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LONDON,  JANUARY  18,  1845. 

It  is  one  of  the  defeots  of  onr  system  of  jndieial  ma- 
diinery,  that  all  persons  appointed  to  jodicial  functions 
are,  with  certain  rare  exceptions,  either  by  law  or  by 
costom,  pennaBent  holders  of  their  appointments.  It 
ms,  no  donbt,  a  great  improrement  in  the  organisation 
of  the  sapeiioT  tiibanals,  when  the  retention  by  a  judge 
of  his  seat  was  msde  no  longer  to  depend  on  the  will 
t^  the  Crown  or  its  ministers,  but  only  on  his  continu- 
ance of  good  behaTionr ;  and  it  is  not  to  this  feature  of 
the  system  that  we  direct  our  animadTerrions,  but  only 
to  the  extension  of  the  rule,  by  custom,  to  this  length, 
that  a  penon  once  appointed  to  judicial  functions  is  not 
only  entitled,  but  almost  expected,  to  retain  them,  and 
to  labour  in  them  while  life  continues  to  animate  him. 
The  OTil,  even  of  this,  although  it  may  be  occanonally 
misehisTous  to  the  public,  and  may,  more  frequently, 
operate  as  a  great  hardship  upon  judges,  would  still  not 
be  much  felt  with  r^ard  to  the  judges  of  the  superior 
tribunals.  For  they  are,  in  general,  originally  persons 
of  great  strength  of  xnind  and  force  of  character;  their 
functions  are  of  a  high,  invigorating,  and  ennobling 
kind ;  they  are  surrounded,  and,  as  it  were,  pressed 
upon,  by  a  body  of  men  whose  leaders  Tie  with  them 
in  intellect,  and  whose  junior  members  even  will  occa- 
nonally remind  them  that  they  can  neither  &11  back 
into  apathv,  nor  push  forward  into  despotism;  and  they 
bave  passing  before  them  a  perpetually  varied  view  of 
human  nature,  ranging  from  its  highest  to  its  lowest 
aspects.  They,  therefore,  however  stationary  in  their 
Mats,  and  however  lengthened  their  service,  are  rarely 
deteriorated  by  the  mere  effect  of  their  duties.  A  su- 
perior judge  may  become  worse  from  the  effect  of  over- 
tsbour,  acting  in  combination  with  advancing  age,  but 
be  will  not,  in  general,  become  worse,  merely  by  the 
effect  of  his  jadging. .  .  ^  ,.    . 
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But  it  is  otherwise  with  the  subordinate  judicial  ap- 
pointments, such  as  the  preddencies  of  tribunals  of 
police,  and  the  like.  There,  independently  of  the  ori- 
ginal taint  of  greater  feebleness  of  character,  which,  it 
is  obvious,  (we  say  it  without  meaning  any  disrespect 
to  those  who  fill  those  useful,  though  inferior,  appoint- 
ments), must  exist  in  men,  in  order  to  induce  them  to 
withdraw  from  the  painful  and  laborious  race  of  ambi- 
tion, ^there  is  much  in  the  very  occupation  to  lower 
in  the  judge,  by  its  continual  pursuit,  the  standard  of 
his  intellect  and  the  tone  of  his  feelings. 

He  is  withdrawn,  in  the  first  place,  from  that  whole- 
some conflict  with  minds  not  much  below  his  own, 
which  tends  so  much  to  maintain  activity  and  vigour 
in  the  mind  of  a  judge,  and  to  repress  the  unhappy  dis- 
podtion  which  all  the  sons  of  Adam  possess,  to  become 
unduly  magnified  in  their  own  estimation,  if  they  find 
themselves  habitually  superior  to  those  around  them. 
In  the  next  place,  the  great  mass  of  his  business  is  not 
to  decide  upon  rights,  but  upon  wrongs ;  he  is  rarely 
called  upon  to  look  at  n  conflict  of  merits,  but  very  fire- 
quently  upon  a  conflict  of  demerits.  His  attention  is 
perpetually  riveted  upon  the  lowest  actions  emanating 
from  the  lowest  propenmties  of  the  lowest  class  of  the 
people ;  and  hence  he  is  exposed  to  a  species  of  moral 
miasma,  tainting  the  very  sources  of  his  views  of  human 
nature.  But,  independentiy  of  the  bad  effisct  of  all 
this  upon  a  man,  as  such,  it  has  a  most  pernicious  effect 
upon  him  as  a  police  judge ;  for,  however  much  it  may 
be  necessary  to  have  penal  laws  to  repress  outrage,  an^ 
however  much  the  habitual  course  of  things  may  pi 
persons  who  are  in  an  abject  worldly  position,  in  the-Wt 
tuation  of  wrongdoers,  and  police  establishments/l 
such  other  executive  bodies,  in  the  situation  of/r( 
pressors  of  \(Tongdoers,  still,  it  should  not  be  forgo)!^: 
that  the  principles  of  English  law,  ai  well  as  of  natui 
justice,  assert  in  all  persons,  however  abject,  the  figl 
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to  do  that  which  is  not  forbidden  by  law,  and  the  con- 
aeqnent  immunity  from  punishment,  or  censure,  or  in- 
jury, if  they  do  not  transgress  the  law.  Now,  unfor- 
tunately, it  is  not  to  be  doubted,  that  there  is,  in  the 
perpetual  exercise  of  judicial  functions  in  aid  of  police 
regulations,  a  tendency  to  confuse  the  mind  of  the  per- 
son exercising  them,  upon  the  extent  and  application 
of  these  principles. 

We  have  been  led  into  these  observations  by  per- 
ceiving, from  time  to  time,  some  most  extraordinaty  de- 
cinons  and  expressions  of  opinion  emanating  from  the 
police  bench,— decisions  and  expressions,  which,  wei« 
they  to  be  transplanted  to  any  superior  tribunal  of  law 
or  of  equity,  would  appear  so  immensely  preposterous, 
as  at  once  to  call  down  such  a  storm  of  censure  as  would 
for  ever  prevent  their  recurrence.  But  very  lately,  for 
instance,  (and  we  are  selecting  only  a  minor  instance  of 
jndicial  wandering),  a  female  was  brought  before  a  po- 
lice court,  charged  witii  obstructing  a  constable  in  the 
execution  of  his  duty,  by  refusing  to  obey  hb  order  to 
abstain  from  doing  that  which  the  court  pronounced  it 
lawful  for  her  to  do.  It  was  proved  that  the  constable 
had  applied  unwarrantable  language  to  the  prisoner,  and 
it  was  alleged  that  the  prisoner  had  used  improper  lan- 
go^e  to  the  constable ;  but  the  accused  denied  the  al- 
legation, and  the  constable  did  not  support  it  by  proof, 
iniat,  then,  did  the  court  dot  It  held  that  the  woman 
had  a  right  to  do  what  she  had  done ;  and,  eu  she  bad 
saffisred  enough,  by  her  temporary  arrest,  (or  her 
indiieretum,  she  was  discharged!  That  is,  as  she  was 
already  punished  enough  for  having  done  no  wrong, 
(for  the  conrt  had  decided  that  her  act  was  not  wrong- 
ftil),  the  court  would  mercifully  not  punish  her  any 
more.  The  ground  of  such  a  decision  can  only  be 
Mngfat  in  the  tendency  which  the  exercise  of  judicial 
finnctions  as  a  police  magistrate  gives  to  the  mind  to 
look  upon  the  fact  of  being  brought  into  the  conrt  under 
the  charge  of  the  executive,  as  evidence  of  wrong;  and 
to  consider,  that  to  escape  without  punishment  b  so  great 
a  rarity,  that  the  fortunate  escaper  should  rather  look 
upon  hb  escaping  as  a  boon,  than  at  hn  being  needlessly 
brought  there,  as  an  injury.  These  are  not,  however, 
the  principles  of  English  law;  nor  are  they  the  prin- 
ciples of  any  European  sense.  It  appears  to  us,  that, 
looking  at  the  original  mental  calibre  of  those  who  must 
necessarily  fill  such  subordinate  jndicial  appointments, 
and  looking  at  the  deteriorating  effect  of  their  func- 
tions both  on  their  law  and  their  common  sense,  it 
would  be  a  wise  measure  to  limit  the  tenure  of  such 
^vpointments  to  some  specific,  and  not  very  long  pe- 
riod ;  and  that  it  would  be  a  wise  economy  that  should 
give  liberal  allowances  to  even  a  numerous  body  of  re- 
tired mstgistrates,  rather  than  retain  men  in  the  exercise 
of  functions  of  a  pernicious  tendency,  till  those  func- 
tions hove  destroyed  their  public  utility. 
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FURTHER  OBSERVATIONS  ON  THE  TRANS- 
FER OF  PROPERTY  ACT. 


We  shall  not,  we  think,  after  the  observations  that 
have  on  several  occasions  appeared  in  our  pages,  be  ac- 
cused of  any  very  great  affection  for  the  Transfier  of 
Property  Act.  Yet  we  cannot  but  think  that  it  has 
been  somewhat  brought  within  the  meaning  of  that  po- 
pular and  ancient  adage,  which  describes  suspension  as 
the  consequence  to  a  certain  domestic  animal  of  his  loas 
of  good  &me.  A  sort  of  panic  run  has  been  made  upon 
this  unfortunate  act:  everyone  g^ves  it  a  kick;  and 
after  it  has  been  well  and  thoroughly  kicked  for  ita  oa- 
doubted  sins,  fi-esh  grounds  of  insult  to  its  prostrate 
form  are  sought  and  seized  in  sins  that  are  imaginaiy, 
or  that,  at  least,  are  of  such  doubtful  existence,  as  to 
require  almost  a  morbid  animosity  to  thb  poor  l^ia- 
lative  cripple  to  induce  one  to  believe  in  them.  We 
are  now  alluding  to  the  strictures  that  have  appeared 
in  more  than  one  publication,  but  in  particular  in  tm 
otherwise  able  paper  in  a  contemp<nary  journal  of  ju- 
risprudence*, on  the  effect  of  the  8th  section. 

We  will  quote  the  passage  at  length: — "We  now 
come,"  says  the  author  of  the  paper  in  question,  "  to  a 
most  important  provision;  the  words  of  it  are  as  follows: 
'  That,  after  the  time  at  which  thb  act  shall  come  into 
operation,  no  estate  in  land  shall  be  created  by  way  of  con- 
tingent remainder ;  but  every  estate,  which,  before  that 
time,  would  have  taken  effect  as  a  contingent  remainder, 
shall  take  effect,  if  in  a  will  or  codicil,  as  an  executoiy 
devise,  and,  if  in  a  deed,  as  an  executory  estate  of  the 
same  nature,  and  having  the  same  properties  as  an  ex»- 
cntory  devise.'    This  b  a  most  alarming  clause;  for  if 
it  g^ve  rise  to  any  point  of  difficulty,  that  difficulty  will 
be  felt  in  the  every- day  settlements  and  wilb  of  landed 
property.    It  b  scarcely  possible  to  exaggerate  the  ooa- 
sequencesfrom  such  a  provision,  if  inaccurately  penned  ; 
and  we  affirm,  that,  unless  the  clause  be  free  from  obsca- 
rity,  and  every  colour  of  objection,  the  first  duty  of  the 
Legidatnre  in  the  ensuing  session  should  be  to  amend 
or  repeal  it.    We  have  looked  at  the  clause  several 
times,  and  one  thing  constantly  stares  us  in  the  face,  that 
it  b  self-contradictory.    It  states  at  the  outset,  that  no 
estate  shall  be  created  by  way  of  contingent  remainder. 
Contingent  remainders,  therefore,  are  swept  away, — it  is 
made  a  legal  impossibility  to  create  them ;  but  the  suc- 
ceeding part  of  the  clause  makes  it  equally  impossible 
to  create  an  executoiy  estate  without  creating  a  contin- 
gent remainder;  <  any  estate,  which,  before  the  passing  of 
thb  act,  would  have  taken  effect  as  a  contingent  remain- 
der, shall  take  effect,'  &c.  as  an  executoiy  estate.    Con- 
tingent remunders,  therefore,  and  those  only,  can  take 
effect  as  executory  estates,  &c.;  and  yet  the  early  part 
of  the  clause  says,  in  decided  terms,  that  contingent  re- 
mainders shall  net  be  created :  neither,  therefore,  can 
contingent  leniMnders  be  created,  nor  any  estate  ia 
their  stead.   Thbappears  to  us  to  be  a  plun  literal  read- 
ing of  the  clause ;  what  the  construction  of  the  courts 
may  be,  is  another  matter;  and  we  repeat,  that,  if  the 
point  Intimately  arise,  if  it  be  arguable,  legblative  in- 
terference is  a  peremptory  duty;  ror  it  cuts  at  the  root 
of  the  most  ordinary  fiimily  settlements  of  landed  pro- 
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jatjf.  W«  think  it  kig^y  probable,  that,  if  a 
one  More  the  courts,  the  judges,  in  order  to  give  effect 
(o  the  intention  of  the  Legislature,  and  to  obriate  the 
tama  conseqnences  arLung  from  what  appears  to  ns 
to  be  the  literal  interpretation  of  the  clause,  woald 
adopt  s  liberal  constniction,  and  consider,  perhaps,  the 
wmi, '  DO  estate  shall  be  created,'  as  meaning  that '  no 
estate  shall  take  effect,'  &c.  But  this  is  no  defence  of 
theict. 

"  Again,  is  the  clause  clear  in  other  respeeta  ?  Take  a 
limitation  which  woald  be  a  good  contingent  remain- 
der but  a  Ud  execntory  devise.  How  m  it  to  take 
cfeett  As  'it  would  before  the  passing  of  the  act 
Wt  tikm  rfeet  as  a  contingent  remunder,  it  shall 
take  effect  rf— what  ? — an  executory  devise.  And  yet, 
hj  the  nla  of  an  executory  devise,  it  would  be  void  i 
vx  dante  declares,  clearly  enough,  that  it  shall '  take 
eflect,'  bot  how,  it  fails  to  point  out." 

5«ir,  really,  it  appears  to  us,  that  here  an  attack  is 
made  npon  the  act  which  it  does  not  deserve.    The 
neaning  of  the  8th  section  is  sufficiently  plain.    It  does 
mt  fint  forbid  the  creation  of  a  contingent  remainder, 
and  then  leqniie  a  contingent  remainder  to  be  created. 
Ferit  does  not  require  contingent  remainders  to  be 
CMltdataQ.    It  may  be  true,  that  it  rehires  the  learn- 
ing of  cootingent  remainders  to  be  preserved  by  lawyers ; 
W  the  merration  of  the  leanuM  has  nothing  what- 
ever to  do  with  the  preservation  of  the  subject-matter 
tf  the  kamisg.    Wnat  the  act  does  say  is  this: — con- 
tingent remainders  shall  no  longer  be  created ;  no  new 
estiie  diall  ever  be  created  having  all  the  properties  of 
eontingoit  remainders ;  but  an  estate  which,  if  created 
lefore  the  act,  would  have  been  a  contingent  remainder, 
ibiU  henceforth  be,  not  a  contingent  remainder,  but  an 
atmimj  deriae,  or  executory  Mtate  having  the  same 
fioperties.   The  principal  raaetieal  distinction  between 
a  contingent  remainder  and  an  execntory  devise  before 
the  act  was,  that  the  one  was  destructible,  if  not  sup- 
fstted  by  an  eetote  in  trustees  to  preserve ;  the  other 
'«»  not*.  And  it  is  at  this  distinction,  in  point  of  fact, 
that  the  8th  section  of  the  act  seems  particularly  le- 
TeDed.   It  does  not  aiffect  to  control  the  discretion  of 
tension  and  settlon  as  to  the  frame  of  the  Hmitations 
thy  niar  diocse  to  adopt ;  but  the  nature  of  an  estate 
<ntted  (foes  not  depend  on  the  mere  form  of  the  limita- 
tim;  it  depends  on  the  attributes  that  the  law  chooses 
to  annex  to  that  particular  form  of  limitation.    An 
Otiie  is  not,  therefore,  a  contingent  remainder,  merely 
beeaoae  a  limitation  importing  contingency  creates  it, 
if  the  Isw  declares,  as  the  8th  section  of  the  Transfer  of 
Property  Act  does  declare,  that,  to  that  form  of  limita- 
tion, atmbutes  diall  be  attached,  different  from  those 
whichattached  to  a  proper  contingent  remainder.    We 
nbinit,thatof  the  meaning  of  this  8th  section  scarcely 
my  doabt  can  be  rationaUy  entertained,  and  that  the 
oSculties  raggested  as  to  its  application  are  wholly 
nnspuaiy.    If  a  limitation  would,  before  the  act,  have 
cnsted  a  proper  contingent  remainder,  then  an  estate 
Bt*ted  by  such  a  limitation,  after  the  act,  will  be  sim- 
plf  m  execntory  estate  having  the  properties  of  an 
f^teaiOTy  devise.     In  the  case  put  by  the  author  of  the 
psper  above  ated,  of  an  estate  ariung  under  a  limita- 
tioB  which  would  have  been  good  as  a  contingent  re- 
**hider,  but  bad  as  an  executory  devise,  the  effect  of 
1>e  act  will  be  simply  to  transfer  it  to  the  class  of  exe- 
«ti»7  devises,  where  it  must  fare  according  to   its 
^■^   That  it  cannot  take  effect  as  a  contingent  re- 
^uidei  is  plain  ;  but  it  may  take  effect  as  an  executory 
"f^  without  necessarily  being  a  good  executory  de- 
^;  aad  there  is  nothing  in  the  act  to  shew  that  it  iu- 
^aded  to  m^«  a  good  executory  devise  out  of  a  bad 
"';'  Soch  an  estate  as  that  imagined  by  the  learned 
*w  will  therefore  cease  to  take  effect  as  a  contingent 
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remainder,  and  will  take  effect  as  an  executory  devise, 
so  far  as  it  can ;  that  is,  so  far  as  the  frame  of  the  li- 
mitation and  the  law  will  permit  it  to  bear  the  inci- 
dents of  a  valid  executory  devise. 

Another  observation  upon  the  act  which  we  have 
met  with  in  a  very  recent  work  of  more  elaborate  char- 
actert,  and  which  we  think  also  inaccurate,  is,  that,  by 
the  7th  section,  it  abolishes  the  power  of  in&nts  having 
attained  fifteen,  to  convey  gavelkind  lands  by  feoffrnent. 
Before  the  act,  a  conveyance  by  an  inCint  of  gavelkind 
lands  by  lease  and  release,  or  by  any  other  mode  than 
by  feoffment,  was  voidable,  but  not  void.  By  feoff- 
ment it  was  neither  void  nor  voidable,  but  absolutely 
good.  With  the  effect  of  such  a  feoffment,  the  first  part 
of  the  7th  section  seems  to  ns  to  have  nothing  to  do.  It 
does  not  make  that  void  if  attempted  by  feoffment,  which 
was  before  voidable,  but  not  void,  if  attempted  by  release 
or  grant;  but  only  provides  that  a  convevance,  which, 
be^re,  was  absolutely  void,  if  made  by  release  or  grant, 
shall  not  be  voidable  only  when  made  by  feoffment,  but 
absolutely  void.  It  assimilates  the  effects  of  feoffment 
and  release  where  a  conveyance  by  the  latter  woald 
have  been  absolutely  void ;  but  it  leaves  untouched  the 
effect  of  a  feoffment,  where  a  conveyance  by  release 
would  not  have  been  absolutely  void.  Does  the  second 
part  of  the  section  more  nearly  touch  the  easel  We 
contend  not.  The  second  part  has  obviously  the  in- 
tention of  doing  nothing  more  than  abolishing  all  tor- 
tioBs  creations  of  estate,  and  reducing  the  effect  of  any 
assurance,  which  before  the  act  would  have  created  an 
eatate  by  wrong,  to  the  effiect  of  some  one  of  the  a»- 
Miances  termed  by  the  law  innocent. 

It  may  certainly  be  argued,  that,  according  to  the 
grammatical  construction  of  the  second  bran<^  of  the 
7th  section,  the  passage  following  the  disjunctive  is  to 
be  read  as  a  distinct  enactment,  "that  no  assuranee 
shall  have  any  other  effect  than  the  same  would  have 
if  it  were  to  take  effect  as  a  release,  surrender,  grant, 
lease,  bargain  and  sale,  or  covenant  to  stand  seised,  as 
the  case  may  be ;"  and  that,  if  so  read,  it  cuts  down 
the  effect  of  a  feoflbient  of  gavelkind  lands  by  an  in&nt 
to  a  voidable  conveyance.  But  such  a  construction 
would  manifestly  do  violence  to  the  very  visible  inten- 
tion of  the  second  branch  of  the  7th  section,  which  is 
simply  the  abolition  of  the  power  of  creating  estates  by 
wrong.  The  part  of  the  second  branch  of  the  section 
following  the  disjunctive  is  a  mere  piece  of  convey- 
ancer's diffuseness  and  iteration,  in  explanation  of  the 
preceding  sentence,  and  will,  we  contend,  be  read  as 
referring  entirely  to  assurances  which  would  have  cre- 
ated estates  by  wrong.  In  fact,  the  sentence  does  two 
things ;  it  first  destroys  the  efficacy  of  any  assurance  to 
create  an  estate  by  wrong,  and  then,  by  way  of  nega- 
tive, provides  what  effect  any  assurance  shall  have 
which  would  have  created  an  estate  by  wrong,  viz.  it 
shall  not  have  any  other  effect  than,  or,  in  other  words, 
it  shall  have  the  same  effect  as,  an  innocent  assurance. 
If  this  be,  and  we  contend  that  it  is,  the  true  construc- 
tion, the  clause  has  obviously  nothing  to  do  with  the 
feoftnent  of  gavelkind  lands  oy  an  infant,  which  never 
did  create  on  estate  by  wrong,  but  was  an  assurance  as 
much  consistent  with  the  law,  having  regturd  to  the 
custom,  as  a  feoffment  of  socage  lands  by  an  adult. 

We  contend,  therefore,  that  gavelkind  lands  may 
still  be  well  conveyed  by  feoffment  by  an  infant  having 
attained  fifteen.  The  point  is  of  some  practical  import- 
ance, and  will,  no  doubt,  be  brought  under  tiie  notice 
of  the  courts  ere  long,  as  the  effect  of  the  Inheritance 
Act  has  been  to  make  it  the  interest  of  tenants  in  ga- 
velkind to  exercise  the  power  of  alienation  over  their 
lands  at  as  early  a  period  as  po^ble.  (See  1  Jarm. 
Conv.,  3rd  ed.,  p.  139).  C.  S.  D. 


t  Williams  on  the  Principles  of  the  Law  of  Beat  Property, 
pp.  9S  and  ]  12. 


Digitized  by 


Google 


4 


THE    JURIST. 


l,onIiion  (Sa-ftx\t%. 

TUESDAY,  Januart  10. 
BANKRUPTS. 

JOHN  CURWEN,  Bridge-place,  Vauxhall,  Snrrey, 

monger,  dealer  and  cliapinan,  Jan.  24  and  Feb.  27  at  half- 
past  11,  Coart  of  Baakraptcy,  London:  Off.  Au.  Al- 
sager;  Sola.  Oean  &  Dixon,  St.  Switbin'a-lane. — Fiat  dated 
Jan.  11. 

liOUIS  JEAN  BAFTISTE  VAUDEAU  and  LOUIS 
ONEZIME  BENJAMIN  VAUDEAU,  Wood-street, 
Che^side,  London,  dealers  in  artificial  flowers,  dealers  and 
chapmen,  Jan.  24  at  half-past  12,  and  Feb.  27  at  12,  Court 
of  Bankruptcy,  London:  Off.  Ass.  Whitmore ;  Sols.  Hodg- 
son &  Burton,  Saliabory-street,  Strand.  —  Flat  dated 
Jan.  13. 

WILLIAM  TTDEMAN,  Chelmsford,  Etsez,  timber  mer- 
chant and  eoal  merchant,  dealer  and  chi^jman,  Jan.  21  at  2, 
and  Feb.  25  at  12,  Court  of  Bankraptc7,  London :  Off. 
Ass.  Belcher ;  Sol.  Hooker,  8,  Bartlett's-buildings,  Hol- 
bom. — Fiat  dated  Jan.  10. 

CHARLES  FREDERICK  WARMAN,  Honndsditoh, 
London,  china  and  glass  dealer,  Jan.  24  at  2,  and  Feb.  2S 
•t  1,  Court  of  Bankruptcy,  London:  Off.  Ass.  Pennell; 
Sol.  Heath,  33,  Oracechnrdi-street. — Fiat  dated  Jan.  11. 

WILLIAM  MOYES  and  THOMAS  MORING,  Camo- 
mile.street,  London,  carmen,  dealers  and  chapmen,  Jan.  21 
at  12,  and  March  1  at  1,  Court  of  Bankruptcy,  London : 
Off.  Ass.  Green  -,  Sola.  Hilleaiy  k  Co.,  Fenchurch-street. — 
Fiat  dated  Jan.  8. 

JAMES  PELL  YALLOP,  Dnrham-atreet,  Hackney-road, 
and  Pritchard's-place,  Hackney,  Middlesex,  carpenter  and 
builder,  Jan.  21  at  11,  and  March  1  at  12,  Court  of  Bank- 
mptey,  London:  Off.  Asa.  FoUett;  Sols.  Norton  tc  Son, 
New-atreet,  Bishopsgate. — Fiat  dat^  Jan.  11. 

ARTHUR  BRIDESON,  Clare-street,  Clare-market,  Mid- 
dlesex, cheesemonger,  Jan.  21  at  2,  and  Feb.  27  at  11, 
Court  of  Bankruptcy,  London :  Off.  Ass.  Graham ;  Sols. 
Perring  &  Co.,  Lawranoe  Poontney-place.  — Fiat  dated 
Dec.  28. 

JOHN  STEADMAN.  Hayfield-place,  Mile-end-road,  Mid- 
dleaex,  engineer  and  smith,  Jan.  24  and  Feb.  25  at  11, 
Court  of  Bankruptcy,  London  i  Off.  Ass.  Edwards ;  Sols. 
Morris  &  Co.,  Moorgate-atreet-chambera,  Moorgate-street. 
—Fiat  dated  Jan.  4. 

MICHAEL  CRONACH  and  MARX  HIRSCHMANN, 
Size-lane,  London,  merchants,  traders,  dealers  and  chap- 
men, Jan.  21  at  2,  and  Feb.  19  at  I,  Court  of  Bankmpb^, 
London:  Off.  Ass.  Johnson ;  Sol.  Linklater,  Leadenhall- 
street.— Fiat  dated  Jan.  2. 

THOMAS  JOPLIN,  Sunderland,  Durham,  linen  and  woollen 
diaper,  dealer  and  chapman,  Jan.  23  at  11,  and  March  S  at 
I,  District  Court  of  Bankruptcy,  Newcastle-upon-Tyne: 
Off.  Asa.  Baker;  Sols.  Brignal,  Durham;  Hartley,  6, 
Southampton-st.,  Bloomsbury. — Fiat  dated  Jan.  8. 

JOHN  BLAKE,  Ballast-hill,  Sunderland,  Durham,  hard- 
wareman  and  edge-tool  manufacturer,  dealer  and  chapman, 
Jan.  22  at  2,  and  Feb.  26  at  half-past  2,  District  Court  of 
Bankruptcy,  Newcastle-upon-Tyne:  Off.  Ass.  Wakley; 
Sols.  Price  it  Co.,  WolTcrhampton ;  Moore,  Bishopwear- 
month ;  Bower  &  Son,  46,  Chancery-lane,  London. — Fiat 
dated  Jan.  3. 

CHARLES  LEWIS,  B*&,  Somersetshire,  innkeeper  and  li- 
censed victualler,  Jan.  24  and  Feb.  25  at  11,  District  Court 
of  BankruptcT,  Bristol :  Off.  Ass.  Miller  ;  Sol.  Cmttwell, 
Bath — Fiat  dated  Jan.  7. 

RICHARD  BRATTON,  sen.,  Shrewsbury,  Shropshire,  ca- 
binet maker,  furniture  broker,  dealer  and  chapman,  Jan.  28 
and  Feb.  IS  at  1,  District  Court  of  Bankruptcy,  Birming- 
ham :  Off.  Ass.  Christie ;  Sols.  Motteram  &  Knowles,  Bir- 
mingham; Parkes  &  Co.,  Bedford-row,  London. — Fiat 
dftcxl  Jan.  3. 

MXCTIN68. 

Wm.  Lkk*  Dore,  Egham,  Surrey,  innkeeper,  Feb.  5  at  1, 
Court  of  Bankmptqr,  London,  audr  ac.  and  ^r. — Thomat 
Cooper,  Aldgate  Hig^-street,  London,  eating-house  ketiper, 
•nd  Leadenhall-street,  Iiondon,  clerk,  Feb.  5  at  11,  Court  of 
Bankruptcy,  London,  •od.  ac. — Tkot.  Coleman,  Jolm  MorrU, 
4 


John  B.  Morrii,  and  T%oma$  Iforrii,  Leominater,  Henlbrd* 
shire;  bankers,  Feb.  12  at  II,  District  Court  of  Bankruptcy, 
Birmingham,  and.  ac.— £icA.  John  Webb,  Bath,  Somerset- 
shire, wine  merchant,  Fleb.  6  at  11,  District  Court  of  Bank- 
rupfarf,  Bristol,  and.  ac.;  at  12,  diT. — Hen.  Gardner,  IdTtr- 
6ool,  merchant,  Feb.  6  at  12,  District  Court  of  Bankraptej, 
Liverpool,  and.  ac. — J'ot.  Fletcher,  liverpool,  colour  maaa> 
bctnrer,  Feb.  6  at  12,  District  Court  of  Bankruptcy,  LiTer* 
pool,  aud.  ac. — Adam  Patlerton,  Liverpool,  liTery-stable 
keeper,  Feb.  7  at  II,  District  Court  of  Bankruptcy,  Idverpool, 
and.  ac. — John  Jardine,  Urerpool,  merchant,  Feb.  7  at  12, 
Diatrict  Court  of  Bankruptcy,  Liverpool,  aud.  ac.;  Feb.  8  at 

11,  div. — Thomae  Wilton  and  Wm.  Witnn,  Liverpool,  mer- 
chants, Feb.  10  at  12,  District  Court  of  Bankruptcy,  U«<er> 
pool,  aud.  ac. — George  Harriot,  Ormskirk,  Lancashire,  beer 
brewer,  Feb.  10  at  II,  Diatrict  Court  of  Bankruptcy,  Idver- 
Dool,  and.  vi.—Job  Triitram,  Two  Mile-houses,  Baafcrd, 
Nottinghamshire,  beer-honae  keeper,  Feb.  8  at  11,  District 
Court  of  Bankruptcy,  Leeds,  and.  ac.;  Feb.  11  at  11,  div. — 
Rob.  Bnuelt,  Bradford,  Yorkshire,  provision  merchant,  F^.S 
at  11,  Diatrict  Court  of  Bankruptcy,  Leeds,  aud.  ac.;  Feb.  11 
at  11,  div. — Aqnila  Shepherd  and  Ju.  Shepherd,  Hnddera- 
field,  Yorkahire,  merchants,  Feb.  8  at  II,  District  Court  of 
Bankruptcy,  Leeds,  aud.  act  Feb.  11  at  II,  da.—Wm.  C. 
Ctough,  Eye,  Suffolk,  apothecary,  Feb.  6  at  half-past  11, 
Court  of  Bankruptcy,  London,  div. — J.  Colee,  New  Bond>at., 
Middlesex,  jeweUer,  Feb.  6  at  half-past  11,  Court  of  B«tk- 
mptcy,  London,  div.—/.  F.  Cork  and  J.  L.  De  Carle,  New 
Bond-street  and  HeathfieU-terrace,  Tumham-green,  Middle- 
sex, ooach  builders,  Feb.  14  at  II,  Court  of  Bankruptcy, 
London,  div. — Wm,  Archibald  Ifeamt,  Acre-lane,  Clapham,. 
Surrey,  ale  and  porter  brewer,  Feb.  4  at  12,  Court  of  Bank- 
ruptcy, Loiiilon,  div. — John  Gregory  Webb,  Rosamond- 
bmldingB,  Islington,  Middlesex,  mineral  water  manu&ctnrer, 
Feb.  4  at  1,  Court  of  Bankruptcy,  London,  div. — Morri* 
Martin,  Bristol,  upholsterer,  Feb.*  7  at  1,  District  Court  of 
Bankruptcy,  Bristol,  &y.— Robert  Ball  Palmer,  Bath,  Somer- 
setahire,  watch  maker,  Feb.  7  at  12,  District  Court  of  Bank- 
ruptcy, Bristol,  div. — Reee  WiUiamt,  Bristol,  dealer  in  butter, 
Feb.  4  at  1,  District  Court  of  Bankruptcy,  Bristol,  div. — 
Wm.  Chartert  and  Peter  Charter*,  Merthyr  Tydvil,  Glamor- 
ganshire, tea  dealers,  Feb.  6  at  11,  District  Court  of  Bank, 
mptcy,  Briatd,  div. — John  HoUrojfd,  North-moor,  near  Sea- 
ton  Delaval,  Northumberland,  farmer,  Feb.  6  at  II,  District 
Courtof  Bankruptcy,  Newcastle-upon-Tyne,  div. — Jame*  Bam' 
nieter  and  DtnaA  Simpmn,  Liverpool,  shipwrights,  Feb.  6  at 
half-past  12,  District  Court  of  Bankruptcy,  Liverpool,  div.— 
W.  Newallfivm.,  and  A.  Harriton,  Manchester,  grocers,  Feb. 
14  at  I ,  District  Court  of  Bankruptcy,  Manchester,  fin.  div. 
— Hen.  Denziloe,  Bridport,  Dorsetshire,  grocer,  Feb.  7  at  I, 
District  Court  of  Bankruptcy,  Exeter,  div. — John  Wolland 
and  William  Wolland,  Exeter,  Devonshire,  tamers,  Feb.  7  at 

1,  District  Court  of  Bankruptcy,  Exeter,  div Wm.  Men. 

Batei,  Birmingham,  factor,  Feb.  II  at  12,  District  Court  of 
Bankruptcy,  Birmingham. 

CnTiriCATKs. 
7b  be  allowed,  tmUu  Camee  be  eheym  to  the  contrary  •«  tha 
Day  of  Meeting. 
Jamet  Tbm/in,  St.  Michael's-alley,  ComhiU,  London,  ship 
broker,  Feb.  6  at  12,  Court  of  Bankruptcy,  London. — JUeA. 
B.  Lee,  Craven-yard,  Dmry-lsne,  Middlesex,  steam  machine 
printer,  Feb.  6  at  half  past  1,  Court  of  Bankruptcy,  London. 
— Wm.  Kent  Roberte,  Abingdon,  Berkshire,  Feb.  5  at  half- 
paat  I,  Court  of  Bankruptcy,  London. — Cecil  Sober  TOylor 
Walker,  Oxford-street,  Middlesex,  artificial  florist,  Feb.  4  at 

12,  Court  of  Bankruptcy,  London. — Wm.  Sawyer,  Wil- 
liam-street, St.  George  s  East,  Middlesex,  oilman,  Feb.  6  at 

I,  Courtof  Bankruptcy,  London. — Wm.  imke  Dore,  Egham, 
Surrey,  innkeeper,  Feb.  5  at  1,  Court  of  Bankruptcy,  Lon- 
don.—n/oAii  Walet,  Kent-road,  Suney,  victualler,  Feb.  5  at 

II,  Conrt  of  Bankruptcy,  London. — Alphome  Lequeutre, 
Chingford-mills,  Essex,  miUer,  Feb.  4  at  12,  Courtof  Bank- 
mptcy,  London. — John  Clark  Bote,  Savage-gardens,  London, 
merdiant,  Feb.  4  at  I,  Conrt  of  Bankmptcy,  London. — Mat- 
thew Waller,  Percy-street,  Tottenham-court-road,  Middlesex, 
and  Birmingham,  patent  electro  plater,  Feb.  4  at  12,  Conrt  <^ 
Bankmptcy,  London. — Morri*  Martin,  Bristol,  upholsterer, 
Feb.  11  at  11,  District  Court  of  Bankruptcy,  Bristol.— ^a». 
Leybowm,  Bradford,  Yorkshire,  provision  shopkeeper,  Feb.  6- 
at  II,  Diatrict  Conrt  of  Bankraptqr,  heoi*.— Edward  Olopor, 
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_,__  —   'I.    IMitriet  Court  of 

^t^tittrarei      J»otler  Worth,   Hen- 

.     y»ctv»aU«r,     Feb.  7  «t  11,  DU- 

c-         **>"»» riKl>»ntt. — CkarUi  Homer, 

otatrordshir^^     -wine    and  »pirit  mer- 

iJiat^ct      Court     of   Bukniptcy,  Bir- 

Saddingtom.     r«icatenhire,  mU- 


^1  ^%,?W,^15^^S^V"^.  «f    B-»kr,iptcy.  Binnip,. 


Courtof  R.It^^'**^*'      tallow     chandler,  Feb.  4  at 

.^//^^r^l:.^^^*'**'    ^^^-    lO   ttll.DlrtrictConrt 
t^^J^'   ^^'fii^iTP*^  • -^«'»»'^*      JS-*©*-*,.   Lirerpool.   ship 

^r»>^^^^.!^v-™P**^-  X^i^reVpool. Geor/eAltxa*der, 

^Jv"!^^'    i«*»^««r«e«-.     -Pet*.  6  at  n,  DUtrict 

"^Pt<7.  Kxeter  . C>k  ri^to^Aor  Sofntr,  Bl«*. 

"«»*«.  irocer.      Feb.      G     mt  12.  District  Court  of 

Aimcierter. ^oA»»     SAot-bM^,  Blaekbom,  Lan- 

cottMoittuf^cturex-.     Feb..    4   at  12.  Diitikt  Coart  of 
-Miocheater. 

«»AoniJo  ihc  con.trar3f   om  oc  ft</i>rt  Ai.  4. 

*^»,  MancHesteir,     yarxa   a^Saiat.— Join  Anrfet  and 

flmiM,  ChisweU-street.    :Nlldd)e«ex,  Unen  drapen.— 

AwtoU^HslifMt.^Toi-VsUire,  -worsted  •pinner.—jl(rr»d 

,  Sootham'pton ,    &rkd     OVticbecter,   Sosiez,  grocer. — 

Coei,  KVrb^ -street,   Irlattova-gaurden,  and  Acton-it., 

wma-road,  Middlesex,      silver    €:a.tiior.—Bdward P*ttn, 

Sarrej ,  \>Tewer  . 

ijfwpk  Rorcc^,  St..  "Mai-y-ajte,  X^ondon, bnflder. 

Scotch  SKo.xiicm'rmATiOM. 
^*>«3»ld  M'DorugaU,  Greenoclt,  'Usne  merdiant. 

\^&0\;V«X«Tr   X>KBTOR8. 

«fht  jaUnatau)  AarngMca  ka»«  fr«en  appointod.    Fturther  Par. 
'    tte<lacr%m8i|VlcmtfeA  a<  tk«  Offie*,  in  Porltifl.H.,  Lin. 
«AiC  v3aau]kcU>,«»  yisiity  tike  i^tmiier  4^  Ilk*  Cat*. 
'VJbBOL  lnifinl'«a  Bowucoell,   Dawliah,  DeroDshire,  gentle- 
■oa^^'^A.  V\*Afb^.-,  Yraa.   Hemaman,  new  aiaignee,  in  the 
TOCii&«A%utni&%eD0MibB,  Tcmoved. — AUxander  Birlvhutlt 
Btecloc,  St.  Vrto't-Minare,   Hammeramith,  Middlesex,  ge- 
neral eoBBiaioB  awtehant,  14o.  57,2&6.T. ;   Michael  Joseph 
AeduB,  asngnee. 

T»*JMomia§rriintrtmr*  ordered  to  b*  brought  np  Itfor* 

tk*  Comrt,  m  Portuf'l.tt.,  on  Tuetdog,  Pet.  4,  at  9. 

inm.  Beoan,  Ffcdericlt-street,  Mnnster-street,  St.  Fancrai, 

Middlcaex.  piAa.— Henry  Leete,  Bath-street,  Newgate-at., 

Xjaiudoa,  m^  gnard. — Wm.  Edwardi,  Qoeen-street,  King- 

CleritenweU.  milkman. 


FRIDAY,  Jamujlbt  17. 
BANKRUPTS. 
^FILLIAM  ALDBED,  George-street,  New  Kent-road,  Sor- 
Tey,  bwMer,  Jan.  21  at  12,   and  Feb.  25  at  11,  Court  of 
ytaakraptcj,  London :  Off.   Ass.   Tnrqoand ;    Sol.   Beart, 
BoBTerie-street,  Fleet-street. — Fiat  datecf  Jan.  11. 
ASrrONIO  NICHOLAS  ARMANI,    Scott'a-yard,   Buah- 
IsBe,  London,  merdiant,  dealer  and  chapman,  (trading  nnder 
tfcc  first  of  A.  N.  Armani  and  Company),  Jan.  28  at  12, 
^ni  Feb.  26  at  2,  Court  of  Bankrupt^,   London :    Off. 
A^m.  Joboton ;  SoL  Cnrfls,  Scott's-yard,  Bush-lane.— Fiat 
dated  Jan.  14. 
-rHOM.AS    RICHARD    WITHERS,    Rumbridge,    EUing, 
Soachaatpton,   brewer,  dealer  and  chapman,  Jan.  31  at  2, 
■ad  Feb-  28  at  1,  Court  of  Bankruptcy,  London :  Off.  Au. 
Kdwaeda  ;  Sola.  Coxwell  &  Harefield,  Southampton ;  Sow- 
tea,  27,  Great  James-street,  Bedford-row. — Fiat  dated  Jan. 

ASDR2W  DONALD,  St.  Alban's,  Hertfordshire,  lodging- 
baae  keeper,  bookseller,  dealer  in  stationery,  dealer  and 
<kaaiM^  Jan.  22  at  half-past  2,  and  Feb.  26  at  12,  Court 
of  Ba>iapte7,  Lou^»:  Off.  Ass.  Bell;  Sols.  Buchanan 
BanigMl-*traet.— Flat  dated  Jan.  11. 


JOSEPH  GEORGE  TODMAN,  Orsy's-iBO 
sei,  licensed  Tictnaller,  Jan,  28  and  Feb.  28 
Bankruptcy,  Iiondon :  Off.  Ass.  Edwards  |  I 
Bread-street,  Cheapside.— Fiat  dated  Dee.  2 

THOMAS  BROWNING,  New  Inn,  Old  B 
innkeeper,  victualler,  dealer  and  ehapauo, 
and  Feb.  26  at  I,  Court  of  Bankraptqr,  Lon 
Bell ;  Sol.  Lambe,  Bneklersbnry.— Flat  date 

HENRY  ROME  STUTCHBURY,  Theobal 
ford-row,  Middlesex,  bookseller  and  dealei 
Jan.  24  at  half-past  1,  snd  Feb.  26  at  12,  ( 
rupley,  London  :  Off.  An.  Groom ;  SoL  W< 
line-street,  Bedford-squan. — Flat  dated  Jan 

GEORGE  DICKINSON,  South  Portman-n 
square,  Middlesex,  flurrier.and  blacksmith,  d 
man,  Jan.  24  and  Feb.  28  at  2,  Court  < 
London :  Off.  An.  Groom ;  Sols.  Bndiani 
8,  BasingbaU-street,  City.— Fiat  dated  Jan. 

WILLUM  ROBERTSON.  Eagle  Coffee-ho 
raoe.  City-road,  Middlesex,  coffee-shop  keep< 
bacoo,  dealer  and  chapman,  Jan.  24  at  11,  1 
half-past  11,  Court  of  Bankmpley,  Lonii 
FoUett;  Sola.  Buchanan  h  Grahiger,  8.  Bi 
City.— Fiat  dated  Jan.  14. 

MBBTIIISa. 

Henry  Simmondi,  sen.,  High-street,  Soul 
hop  factor,  Jan.  24  at  12,  Court  of  Bankruptc 
ex. — Wm.  Law,  Reading,  Berkshire,  draper, 
Coart  of  Bankruptcy,  London,  last  ex.— John 
Elret,  Durham,  grocer,  Feb.  4  at  1,  District  ( 
raptcy,  Newcastle-upon-Tyne,  last  ex.— Aie 
WhiteksTen,  Cumberland,  ironmonger,  Feb.  ( 
Court  of  Bankruptcy,  Newcastle-upon-Tyne, 
Wright,  Edinburgh,  and  Meh.  Burgeu  and 
Tunstall,  Staffordshire,  earthenware  manuflBctn 

1 1 ,  District  Court  of  Bankruptcy,  Birmingham 
BUttngeley,  jnn.,  Harwich,  Essex,  merchant,  ' 
past  11,  Court  of  Bankruptcy,  London,  and. 

12,  dir.— rAomas  Boiling*,  Ingram-court,  F( 
London,  wine  merchant,  Feb.  7  at  12,  Court 
Lqndon,  and.  ac.— Jtoi.  Caldocott  and  John  i 
Chester,  silk  mercers,  Feb.  10  at  12,  Diatrict  I 
ruptcy,  Manchester)  and.  ac.;  Feb.  12  at  12,  £ 
joint  and  sep.  est. — Thoe.  JamuHn,  Bristol,  n 
Feb.  10  at  II,  District  Court  of  Bankruptcy,  ! 
— John  T.  Milner  and  Colleg  Bedford,  Kinga 
confectioners,  Feb.  10  at  II,  District  Court  ( 
Liceds,  and.  ac. — Bdmund  Adamt,  Blenheim-i 
street,  Middlesex,  liTery-stable  keeper,  Feb.  7 
Bankruptcy,  London,  fin.  dir. — Chat.  Daly, 
Middlesex,  bookseller,  Feb.  7  at  11,  Court 
London,  fin.  dir. —  Charlie  Newman,  Scripps 
shall  and  Great  Coggleahall,  Essex,  and  Llano 
shire,  miller,  Feb.  7  at  half-past  11,  Court 
London,  dir. — Ja*.  Biehard*,  Oxford-street,  I 
Middlesex,  lirery-stable  keeper,  Feb.  7  at  2,  I 
mptcy,  London,  dir.— Chartei  Stanley  Maitet 
Surrey,  grocer,  Feb.  7  at  half-past  1,  Court 
London,  dir.  — fiufaey  Price,  Blackburn,  Lane 
maker,  Feb.  10  at  12,  District  Court  of  Bar 
Chester,  div. —  Wm.  Mather,  Colin  Mather,  ai 
Newitead,  Manchester  and  Salford,  Lancasfain 
Feb.  12  at  12,  District  Court  of  Bankruptcy,  1 
div.;  Feb.  13  at  12,  aud.  ac. — John  Turner  Jtfi 
Bedford,  Kingston-npon-Hnll,  confectioners. 
District  Court  of  Bankruptcy,  Leeds,  fin.  dir. 
est.— /oAa  Profheroe,  jnn.,  Bristol,  Feb.  10 
Court  of  Bankruptcy,  Bristol,  aud.  ac. 

CnriricATEa 

7b  t*  allowed,  unl*t*  Came  be  ehewn  to  the  ( 
Bay  nf  Meeting. 

John  Paper,  Bridge-road,  Lambeth,  Snrrej 
at  half-past  12,  Court  of  Bankruptcy,  Lor 
Walter,  Fleet-lane,  Farringdon-st ,  London, 
wareman,  Feb.  7  at  11,  Court  of  Bankruptcy, 
Henry  Utting,  Newman-street,  Oxforo-stn 
cabinet  maker,  Feb.  8  at  II,  Court  of  Bankn 
—Thoi.  B.  Hall,  Coggershall,  Esiex,  grocer 
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Coort  of  Bankruptcy,  London. — Amelia  Warren,  Parliainent> 
ftreet,  WeitmuMter,  Middleaez,  widow,  Feb.  11  at  1,  Coort  of 
Bankruptcy,  London. — Wnt.  Benry  Hagward,  Manchester, 
cotton  spinner,  Feb.  7  at  12,  Diatrkt  Coort  of  Bankruptcy, 
Hancheater. 

To  be  alUnaed  bf  the  Cowi  (/  Jtmritm  n*  BaMkrmftett  Mnleu 
ti       Cauie  be  tketen  to  ike  eontrarn  on  or  before  Feb.  7. 

'  Peter  SobineoH,  Warrington,  Lancashire,  bottle  mannfae- 
torer. — Thomae  Goldtwortky,  Old  Broad>street,  London, 
and  Clifton-Tillas,  Maida-vale,  Middlesex,  merchant. — Btt^. 
Otbome,  Sheffield,  Yorkshire,  taUe-knife  manofaotorer. — 
Sarah  Chapman,  LiTerpool,  sail  maker. — Robert  Currie, 
Mewcaatle-upon-Tyne,  bookseller. — Riehard  2>uini,  Wake- 
field, Yorkshire,  com  factors. — Thonuu  Piare*,  Bermondsey- 
itraet,  Soathwark,  Sorrey,  tripemaa. 

Fiat  Anmcllxd, 
8am.  Hamwumd,  pm.,  Upminster,  Eskz,  market  gardener. 

PiUtTHSaaHIP  DlSSOLTSD. 

Join  PkUpot  and  Jokn  Phiipot,  Jan.,  Southampton-stnet, 
noomsbory,  Middkaex,  attomies  and  soliciton. 

INSOLVENT  DEBTORS. 

Tht  JbUowiHg  Pritonert  are  ordered  to  be  brougKt  brfbre 
the  Court,  fe  Portmgai-et.,  on  Friday,  Feb.  7,  at  9. 

Kob.  Mtrndof,  GrinTille-mews,  Gniklford-street,  BoaseU- 
gqoara,  Middlmw,  plumber. 

Coml-koute,  RoADtNO,  Beriikire,  Ai.  7  at  10. 

Jacob  Connop,  New  Windsor,  gentleman. — Wm.  Hall, 
Broadway,  Speenhamland,  Newbury,  stationer. — Wm.  J}un$- 
ion,  Didoot,  near  Wallingford,  victualler. 


fC^- 


InBOLTSMT  I>OBTOu''DinDmDB. 


I  [Wm.  Mann,  Bnry  St  Edmund's,  grocer,  Salmon's,  Bory 
St.  Edmund's :  2*.  3d.  in  the  pound.— Pe<ree  Long,  High- 
street,  Deptfbrd,  Kent,  attorney  at  law,  Feb.  22,  Watson's, 
CoTent-garden :  1«.  Hid.  in  the  pound. — Wm.  Lawranee, 
Woodbndge,  Suffolk,  grocer,  Notcutt's,  Ipswich :  Is.  7<{.  in 
tlie  pound. 


CIBCUITS  OF  TH£  JUDGES. 

Home. 
Lend  Dknican,  G.  J.,  and  Mt.  Baron  Axdkrbor. 

MmtuLND. 

Lord  Chief  Justice  TraoAX  and  Mr.  Baton  Gtubmet. 

QXVOBD. 

The  Lord  Chief  Baron  and  Mr.  Jnstice  Maukb. 

NOBVOLK. 

Mr.  Baton  Pabkb  and  Mr.  Justice  PATTBsoir. 

Wblch. 

Mr  Justice  Wiujaxb  and  Mr.  Justice  CaBssmtuu 

Westsbk. 

Hr.  Jnstioe  Colkbidob  and  Mr.  Justice  Eblx. 

NOBTHEBN. 

Mr.  Jnstice  CoiTiiAir  and  Mr.  Justice  Wiohtmaic  . 


The  lUffht  Hon.  ^  Nicholas  ConTugham  Tindal, 
Xnt.,  Lonl  Chief  Justice  of  the  Court  of  Common 
Pleas,  has  appointed  Charles  John  Dene,  of  Bamst^le, 
in  the  county  of  Deron,  attorney  and  solicitor,  to  be 
one  oi  tite  perpetual  commissioners  for  taking  the  ao- 
Imowledgmatto  of  deeds  to  he  ezecated  by  morrifd 


Juit  published,  in  Six  very  thick  octavo  Volumes,  price  6/.  10«.  instrong 
cloth  boards, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
FICER. The  Twenty-ninth  Edition,  corrected  and  greatly  en- 
larged, containing  the  Statutes  and  Cases  to  7  &  8  Vict.,  inciusive,  vith 
a  New  Collection  of  Precedents.  The  Title  "  Poor"  by  Mr.  Commi*- 
sioner  BERE,  of  the  Exeter  District  Court  of  Bankruptcy;  the  reatof 
the  Work  by  THOMAS  CHITTY,  Esq.,  of  the  Inner  Temple. 

On  introducing  a  new  and  greatly  improved  edition  of  an  old-estalish- 
ed  booltflike  "  Bum's  Justice,"  to  Uie  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  Profession,  the  Publishers  need  only  point  atten- 
tion to  the  claims  which  it  has  upon  two  such  large  and  influential  lio- 
dies,  to  ensure  a  success  similar  to  that  which  has  attended  all  previfms 
editions.  Since  the  year  1837  (the  date  of  the  last  edition)  a  considerabla 
number  of  important  Statutes  have  been  passed;  by  several  of  tfaoae 
Statutes  the  executive  power  of  the  Msgistrate  has  been  somewhat  l»- 
stricted,  and  by  others  extended,  while  the  whole  duties  of  the  office 
have  undergone  too  many  changes  not  to  render  a  New  Edition  (emr 
bodying  every  Act  and  decision  to  the  present  time)  a  valuable  and  na- 
oetsary  addition  to  the  Libraries  of  Gentlemen  engaged  in  the  Local  Ad- 
ministration of  Jnstioe.  The  Six  Volumes  have  nerved  a  tfaonnuli 
revision ;  the  Forms  have  been  re-modelled,  and  caieAUly  adapted  to  tta 
recent  changes ;  several  hew  Titles  (created  by  modern  enactments)  hava 
been  introduced,  and  great  exertions  have  been  made  to  ensure  a  oocreet 
and  full  development  of  the  Lav  as  it  now  stands.  The  title  "  Poor," 
which  occupies  the  whole  of  the  Fourth  Volume,  has  again  been  pt*- 
pared  by  Mr.  Commissioner  Bere;  and  liis  object  has  been  to  furnish  the 
cases  at  full  length,  being  satisfied  that  no  compendious  abstract,  how- 
ever carefully  made,  woiud  supply  a  satis ftctoty  Muual  for  those  who 
attend  the  Quartet  Seuions.  The  Marginal  Notes  and  the  Index  arc, 
however,  abridgments  of  the  Cases,  so  ^at  the  general  principlea  of  the 
Law  may  be  ascertained  without  reading  the  fuller  statement.  The 
great  utility  of  the  Work  as  an  authority,  presenting  the  cases  in  detail, 
and  superseding  the  Reports  themselves,  is  there^  preserved,  at  the 
same  time  that  the  aeosssity  of  reading  the  whole  is  obviated  by  the  fiil- 
nesa  of  the  Marginal  Mote. 

S.  Sweet,  1,  Cbancety-lane;  A.  Maxwell  ft  Son,  SI,  Bell-yard;  and 
V.  and  R.  Stevens  &  G.  8.  Norton,  26  ft  39,  Bell-yaxd,  Lincoln's-lnn. 
Of  whom  may  be  had, 
CHITTTS  BLACKSTONE'S  COMMENTARIES. 
Just  published,  in  4  volt.  Svo.,  price  M.  Ss.  boards, 

COMMENTARIES  of  the  LAWS  of  ENGLAND.  A  New  Edition, 
with  copious  Notes  embsacing  all  the  Changs*  in  the  Law.  The  whole 
of  the  Text  is  preserved;  such  of  the  Annotatioiis  of  the  lata  J.  Chrtt, 
Esq.,  as  vrere  considered  usefbl,  have  been  mtained;  and  the  Four  Vo- 
lumes have  received  extensive  Additions  by  the  following  Gentlemen: — 
Vol.  L,  by  JOHN  F.  HARGRAVB,  Esq.,  of  Lincoln's  Inn:  Vol.  IL, 
by  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple ;  Vol.  III.,  by 
RICHARD  CODCH,  Esq.,  of  the  Middle  Temple;  Vol.  IV.,  by  W.  N. 
WELSBY,  Esq.,  of  the  Middle  Tampla,  Bacriitan  at  Law. 

HARRISON'S  DIGESTBO  INDEX  TO  THB  COMMON  LAV 

REPORTS. 

This  day  is  published,  in  4  closely  printed  Volumet,  prke  6<.  16s.  U.,  a 

New  Edition,  bdng  the  Thlid,  of 

HARRISON'S  ANALYTICAL  DIGEST  OF  ALL  THE  KE- 
PORTED  CASES  determined  in  the  Boote  of  Lords,  the  aeveral 
Courts  of  Common  Law,  in  Banc  and  at  Nisi  Prins,  and  the  Coort  of 
Bankmptn,  from  I7M  to  IS4S;  ineludinf  also  the  Crown  Cases  reeemd, 
and  a  foil  Selection  of  EqnlM  Decisions,  with  the  MB.  Cases  citedin  dm 
best  Modem  Treatise*  not  euewhetv  reported.  The  Third  Edition.  By 
R.  TARRANT  HARRISON,  Emi.,  of  Oe  Middle  Temple. 
SHBLFOBiyB  REAL  PROPERTY  STATUT88.— Fonn  Esxnas. 
In  one  thick  Volume,  price  1 9s.  board*, 

THE  REAL  PROPERTY  STATUTES  passed  in  the  Reigns  ofWn- 
liam  IT.  and  Victoria  i  inchnltng  Preseripfion,  Lindtation  of  Aetfan*, 
Abolition  of  Fines,  ftc,  and  Judgments,  ke.  With  copious  Notes  aa^ 
Form*  of  Deeds.  Fourth  Edition,  corrected  and  enlarged,  wlUt  new 
Cases  and  Statutes.  By  LEONARD  8HELF0RD,  Esq.,  of  the  IQddle 
Temple,  Barrister  at  Law. 

WORTHINGTON  ON  WILLS.— FouaTH  Esnioa. 
One  Volume,  price  15«.  boards, 

A  GENERAL  PRECEDENT  tor  WILLS,  with  copious  Ptaotical 
Notes.  By  GEORGE  WORTHINGTON,  E*q.  The  Fourth  EdiUoo, 
with  considerable  Additions  and  Alterations,  biinging  all  the  Dedaioos 
on  the  recent  Statute  of  Wills  down  to  the  present  time. 

A 
eludl 

and  ,.  _^ 

W.  H.  WATSON,  Eaqn  Bairiater  at  Law.  In  I  Vol.  8«o.,  price  Ut.  hds. 

PALEY  ON  SUMMARY  CONVICTIONS. 

In  one  Vol.  8vo.,  price  16s.  boards. 

The  LAW  and  PRACTICE  of  SUMMARY  CONVICTIONS  oa 
PENAL  STATUTES  by  JUSTICES  of  the  PEACE;  including  Pro- 
ceedings preliminary  and  subsequent  to  Conviction,  and  on  AppMl  and 
Removal.  Also,  the  Responsibility  and  Indemnity  of  convicting  M^ia- 
tiates  and  their  Oflicera.  With  an  Appendix  of  Practical  Form*  and 
PrecedenU  of  Convictions.  Third  Edition.  By  E.  E.  DEACON,  Esq. , 
BatiiMer  at  Law. 

COLLYER'S  LAW  OF  PARTNERSHIP. 
Secfmd  Edition,  greatly  enlarged, 

A  PRACTICAL  TREATISE  on  the  LAW  of  PARTNEIUBP, 
(including  Fartncrshin*  in  Mine*,  Joint-Stock  Compani**,  and  SUaal 
with  an  Appendix  of  Forms.  By  JOHN  COLLYER,  Esq.,  of  LiinfaA 
Inn,  Barrister  at  Law. 

The  GENERAL  HIGHWAY  ACT,  9  ft  6  Will.  4,  c.  SO,  with  Kot**, 
Forms,  and  Index.  By  J.  BATEMAN,  Esq.,  Editor  of  the  OcBcnd 
Tampiks  Act.  Togethcc  wiUi  Appendicec,  WMitaining  Statute*  and  part* 
of  Statutes  lefcmd  to  in  the  Act;  Alphabctieal  Ust  of  Persons  liable  to 
be  rated ;  Table  or  Calculation  for  t«ulating  Team  Work ;  General  Bole* 
tor  repairing  Raids,  issued  by  (he  ParliameBlaiy  Commissioners  of  (he 
Holyhead  doatb,  with  Flatas.   la  «■*  TsL  Umo.,  piies  9*.  boaids. 


Digitized  by 


Google 


THE    JURIST. 


LAWBOOKS  raesDtlT  pobUahed  bjr  8.  8WEXT,  1,  ChancoT-UiM;  and 

r.  ua  R.  STETXNS  k  G.  S.  NOSTON,  M  awl  38,  BcU-yBd. 
riHITTTS  GENERAL  PRACTICE  of  the  LAW  in  aU 
^  lt>  DEPABTMSKT8,  with  >  Ti«r  of  Bifhli,  UntM,  nut  B«M- 
Co,  a>  ■MiiliimUil  bjr  neen  Sutatn,  Rote,  *ad  DMlaiaiia,  *n4  tk« 
ftMticc  iB  AihUmlriM,  b«*9ra  JoMicc*,  in  Casna  of  Oaoaaoa  Law, 
Equ^,  Ecdeaiaatical  and  Spiritnal,  Admiralty,  Prise,  Court  of  Bank- 
raptcT,  aod  Caaili  at  Erne  aad  Apraal;  with  Naw  Practical  Foma, 
ruMyWtr  ia  limo  vary  thick  YoloiiMa,  royal  tvo.,  prica  M.  ia  boarda, 

*.•  A  new  Edition  of  Tak.  S  and  4,  conaiatiiiK  of  Parti  5,  a,  and  7, 
bat  BOW  I  iiiajiiiMiil  into  Osa  Teinmc,  ia  Jail  pnbUahad,  editad  by  KO- 
BEKT  LUSH.  Eaq^  Barriatar  at  Law.  Thia  portloa  of  the  work  eoo- 
taioa  the  Practice  of  the  Superior  Courts  of  Law,  Forau  and  Procaadingi 
IB  the  Ecdesiaatical  Conrta,  Ac.  &c^  and  has  been  carafUUy  rvriaed  and 
hroQ^t  down  to  the  praaent  time,  by  tlie  introduction  of  all  the  later 
ftstnt*!,  mlea,  and  reported  cases  on  the  Tario«s  subjects  of  which  it 
treats.    Vol.  3  by  ilMlfl  price  21.  lOs.  boards. 

CHilll  OW  PLEADING  AHD  PARTIES  TO  ACT10W8. 
CHirrrs  practical  treatise  on  pleading  and 
PARTIES  to  ACTIONS,  with  Second  and  TUrd  Voliunas,  containing 
Modern  Praeedaus  of  Pludii«s  awl  Pnctleid  Notaa.  The  Serentfc 
Sdiljon.  turmisi  aiad  aalasged.  By  HEMRT  OREENINO,  Esq.,  of 
Uncala'BiiH.    In Tlirco  thick  Tohaiiaa,  piioe  41. 1««.  boar^ 

CHITTTS  COLLECTION  of  STATUTES  of  PRACTICAL  UTILI- 
TT.  Vol.  2,  in  Two  Parts,  prica  SI.  is.  boaida.  A  Collection  of  Sta- 
tsna  at  Pisetieal  DtBity,  principally  ralatingto  the  CItII  AdmlniMntion 
of  inatiec,  wi&  Notea  thocon;  intended  as  •  Cirenit  and  Comt  Com- 
pankm,  ftintarmnt  th*  Statutes  from  10  Oao.  4,  to  I  TleC,  both  indislTa. 
By  J.  CHTTTT  nd  J.  W.  HCLME,  Eatta.,  BanMars. 

CBimr  ON  BILLS  OF  EXCHANGE.— Ni«TB  Esino*. 
In  loyal  tTo„  prica  U.  ll<.  M.  boards, 
A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHECKS 
OX  BANKERS,  PR01CIS80RT  NOTES,  BANKERS'  CASH  NOTES, 
and  BANK  NOTES;  with  refervncaa  to  the  Law  of  Scotland,  Franca, 
iBd  Amctiea.  TIw  Ninth  Edition,  nneh  improred.  By  JOSEPH 
CBITTT,  Eaq.,  and  JOHN  WALTER  BULIfE,  Stq.,  ot  tbs  KIddIa 
Temple,  Banr^tan  «t  Law. 

COLE  ON  CRnOKAL  INFORMATIONS  AND  QUO  WARRANTO. 
In  Itmo.,  price  l>s.boarda, 
The  LAW  and  PRACTICE  reladng  to  CRIMINAL  INFORMA- 
TIOKS,  ud  INFORMATIONS  in  the  NATURE  of  QUO  WAR- 
RANTO, with  Forms  of  the  Fleadinfs  and  Ptocaadings.  By  W.  R. 
COLt,  Esq.,  of  the  Kiddla  Temple,  Banister  at  Law. 

FACTORS  AND  BROKERS. 
A  TREATISE  on  the  LAWS  relating  to  FACTORS  and  BR0KZB8; 
within  Appendix  of  8tata(aa,Ralea.  Orders,  and  Ragiilatlona,ftc.    By 
JOHN  A.  RUSSELL,  B.A.,  of  Gray's  Inn,  Barrister  at  Law.    Ia  I  vol. 
Itmo.,  pica  8s.  boards. 

WBITR  ON  StlPPLEMENT  AND  REVITOR. 
In  kTo.,  price  I2t.  boarda, 
A  TREATISE  on  PROCEEDINGS  in  EQUITT,  by  WAT  of  SUP- 
PLEMENT and  REVIVOR,  with  an  Appendix  of  PrecadenU.    By 
<S£ORGETOWRT  WHITE,  Esq.,of  Uncoln'alnn,  Barrlrter  at  Law 
(HKLFORD  OH  TITHES.— Thi  as  Emnoa. 
The  ACTS  far  the  COMMUTATION  of  TITHES  in  ENGLAND  and 
WALES,  with  the  LAWof  TITHES  in  reference  to  thoee  Acts,  and  Di- 
rectioas  and  Ftarms  as  settled  by  the  Commissiotiers ;  also  the  Report 
a  to   Special  AcQndications,  ftc,    and  the  Plans.     By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.    Third 
Edition,  piioe  Ida.  boards. 

MACNAMARA  ON  NULLITIES  AND  IRREGULARITIES  IN 
LAW. 
A  PRACTICAL  TREATISE  on  NULLITIES  and  IRREGULARI- 
TIES tai  Law.  their  Character,  Distinctioni,  and  Conaaqueocea.  By 
H.  MACNAMARA,  Eaq.,  of  Lincoln's  Inn,  Special  Pleader.  Price  Is. 
boards^ 

MAGISTRATE'S  POCKET  BOOK. 

In  2  Vols.,  8vo.,  price  3/.  2s.  boards, 

A  GUIDE  to  MAGISTRATES  OUT   OF  SESSIONS,  Inclndlng  a 

DIGEST  of  the  POOR  LAWS,  with  Practical  Forms  ot  Orders,  Com- 

nitments,  and  Coirrictiona.    By  EDWARD  E.  DEACON,  Eaq.,  of  the 

liner  Temple,  Banister  at  Law. 

BURN'S  ECCLESIASTICAL  LAW. 
Ia  4  thick  Vote.,  Dro.,  price  31.  Ids.  boarda, 
BURN'S  ECCLESIASTICAL  LAW.    The  Ninth  Edition,  corrected, 
with  rary  considonble  Additions,  including  the  Statutes  and  Caaea  to 
the  present  Tfma.    By  ROBERT  PHILLIMORE,  Advooata  in  Doc- 
Ion'  Commont,  Banister  of  the  Middle  Temple,  kc.  Ac. 

*•*  Very  eoaaidcrable  Additions  hare  been  made  by  the  praseni 
Trditor  seTstml  Chapters  are  entirely  new;  snch,  among  othvs,  are 
those  on  the  Legal  Status  of  the  Church  In  Ireland  and  Scotland,  in  the 
Colonies,  and  in  Fneign  Dominions— on  the  Practice  of  the  Courts  in 
Doctm'  Canmons— on  the  Ecclesiaitical  Commiasioners— on  the  Mar- 
risge  Acts  —  on  Chaplains —  on  the  Councils  of  the  Church,  ftc. 
Tbrongfaout  hava  been  added  copious  Marginal  Notes,  both  to  the  Old 
lad  New  Text,  and  to  all  the  principal  Chapters  a  Table  of  Contents, 
vith  pages  of  rvfiervnce  to  the  sutiject. 

HALCOMBE  ON  PASSING  PRIVATE  BILLS. 
In  I  TOl.,  8to.,  price  tOi.  boards. 
APRACTICALTREATISEof  PASSING  PRIVATE  BILLS dmmgh 
Ml  HOUSES  of  PARUAMENT,  containhig  ftaU  Directions  fbr  Mem- 
l>m  who  hare  duugs  of  PtiTate  Billa,  and  for  Solicitor*,  fee,  with  a  Sup- 
finmst  cotraeting  the  Practice  to  die  commenoenient  of  the  Session 
IKi,  and  Appandicaa,  containing  the  Bunding  Oiders  and  Tables  of 
f  <a  of  Lords  and  Cnmroona  By  JOHN  HALCOMBE,  Eaq.,  Barristsi 
■  Law. 

A  PRACTICAL  TREATISE  en  the  LAW  of  MORTMAIN  and 
OlARITABLE  USES  aad  TRUSTS,  wUh  an  Appendix  ofStatMea  aad 
'<aa.  By  LBOHARO  SHELFORD,  Esq.,  BaSitat at Lmt.  IbSto, 
{•itai;.lia.g^b4(. 


BURTON  ON  REAL  PROPERTY BfxTB  Eainair. 

ThIa  day  is  pobtisbad,  in  Bro.,  price  U.  4f.  boards, 

AN  ELEMENTARY  COMPENDIUM  of  tbe  LAW  et 
REAL  PROPERTY.  By  WALTER  HBNRY  BURTON,  Kaq. 
The  Sixth  Edition,  with  Notea  skswii«  the  Alterations  in  Om  Lcwia 
the  present  time,  llj  EDWARD  PRIESTLEY  COOPER,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

V.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishai^ 
(Successors  to  the  lau  J.  aad  W.  T.  Clarke,  of  Portugal-street),  M  and 
39,  Bell-yard,  Lincoln's-inn. 

~  PRACTICE  IN  LUNACY. 

Just  published,  in  demy  llmo.,  price  Ss.  6d.  bds., 
A  N   OUTLINE  IN  THE   PRACTICE  OP  LUNACY 

■^^  luder  Commissions  in  Iha  nature  of  Wriu  de  Lunatioo  Inquirsado. 
With  an  Appendix  of  Foms  aad  Coats  of  Proceedings.  By  JOSEPH 
ELMER,  *f  the  OSIce  of  tbe  Commissiomn  in  Lunacy. 

V.  and  R.  Slareas  fe  O.  8.  Noiton,  Law  Booksellen  and  PubHshen, 
(Saoceeeon  to  the  U  taj.  &  W.  T.  Cterke,  of  Port^al-etreet),  3i  aad  SS^ 
Bell-yard,  Lincola's-ittn. 

PETERSDORPrs  NEW  ABRIDGMENT^Now  CoMn,an. 
In  5  vols,  royal  Sts.,  nrice  71.  17s.  Id.  boarda, 

A  PRACTICAL  Mfd  ELEMENTARY  ABRIDOmNT 
ofthe  COMMON  LAW,  a*  altaad  aad  asUbHahad  by  tha  Raeaat 
Statataa,  Rule*  of  Oaatt,  aad  Modem  Dadtloas;  eotnprising  a  fld  A^ 
enact  af  all  the  Case*  argued  aad  delaiaahied  in  the  &Brts  of  Coaama 
Lawandon  Appeal,  wUh  the  Rules  of  Court  (torn  Michadmas  Term,  I  tt^ 
to  Mlrhaslmas  TWm,  I84«,  loclnalTe,  and  of  tha  Statalas  passed  dwing 
the  same  period, with  aoanectiag  aad  illuatratita  Rafsmeaa  to  the  MMf- 
Uer  Authotitiea,  aad  Rxplaaatory  Notes;  designed  either  as  a  nrriM- 
MHT  to  the  Author's  Abridgment,  ot  aa  a  axraBATB  Work.  Br 
CHARLES  FETERSDORFF,  Esq.,  of  tha  Inner  Temple,  BaniilMrat 
Law. 

V.  and  R.  Starena  fe  G.  S.  Nostoo,  Law  Bookaallan  and  Publithan^ 
(Socoeesets  to  the  late  J.  *  W.  T.  Claska,  of  PotCagal-street),  M  and  », 
Bell-yard,  Llaaohi's  Inn. 

SELWTN'S  NISI  PRIUS.— Tchth  Editjoi. 

Oedkatad  by  PermiaaioB  to  H.  R.  H.  Pitea*  Albaat. 

In  1  Vols.  TOTtal  gTO.,  price  U.  10*.  boarda. 


AN  ABRIDGMENT  at  the  LAW  of   NISI    PRIUS. 
Tenth  IMrtinn,  ..UtjimI  .nj  mnrf,  l.iji ■  ■  ■  ■  I,  »t«l.  tK.  at.ty,tf,  ,^ 

Cases  brought  down  to  Michaelmas  Tens,  lt41.  By  WILLIAM  SEL- 
WYN,  Esq.,  of  Lincoln's  Inn,  om  of  her  M^esty's  Counsel,  late  Ra- 
cosder  of  Portamouth. 

V.  and  R.  Sterena  fe  G.  8.  MoatDn.  Law  BooksaUers  aad  PBhlUHi^ 
(Successors  to  the  late  J.  it  W.  T.  Clarka,  of  Portugal-street),  2«  and  39, 
Bell-yard,  Lincoln's  inn. 


TUa  day  ia  published,  ptiee  14s.  boarde, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  fat. 
tended  es  a  First  Book  for  the  llee  of  Students  In  ConreyanciaK, 
By  JOSHUA  WILLIAMS,  Eaq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

*«*  The  publisher  begs  to  call  the  attention  of  the  Profession,  and 
especially  its  junior  members,  to  the  present  work,  which  oontaiiM 
an  original  cleroentary  oatiine  of  eoareyancing  law  ae  it  now  exists. 
The  statutes  of  the  last  saaalon  relating  to  conveyincing  are  zefemd  to 
throughout  the  body  of  tbe  work:  so  that  the  student  is  savad  theiaooiK 
Tenlence,  generally  experieaoad  ia  the  perusal  of  a  new  edition  of  an  old 
work,  of  ffnding  the  unpraaaioos  be  has  acqaired  from  the  text  aitoi^ 
wards  modified  or  contradicted  in  the  notes.  The  work  is  intended,  to 
use  the  words  of  ths  author  in  his  Preface,  as  **  A  Fbat  Book  for  the 
Use  of  Students  in  ConTeyandng,  aa  easy  and  readable  as  the  nature  of 
the  subject  will  allow.  In  altemptliig  this  object,  he  has  not  alwaya  fol- 
lowed the  old  beaten  track,  but  has  pursued  the  more  dilBcult,  yet  more 
interesting  course  of  original  investigation.  He  baa  endaaToured  to 
lead  the  student  lalher  to  work  out  his  knowledge  for  himself,  than  to 
be  content  to  gather  fragments  at  the  hands  of  authority.  If  the  student 
arithes  to  become  an  adept  in  the  practice  of  ooirreyanclng,  ha  muat  flrat 
be  a  matter  of  the  science;  and  if  he  wotildmastsv  the  science,  he  should 
first  trace  out  to  their  soureaa  those  great  and  landing  inindplea,  which, 
when  well  known,  give  easy  access  to  innumerable  minute  details." 
S.  Sweet,  1,  Chancery-lane.    Of  whom  may  be  had, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  tha 
Theory  and  Rules  of  PresumptlTe  or  Circnmstaatlal  Proof  In  Criminal 
Cases.  By  W.  M.  BEST,  Esq.,  A.M.,  LL.B.,  of  Gray's  Inn,  Bairiater 
at  Law.    In  Svo.,  price  15s.  boards. 

BYLES  ON  BILLS  OF  EXCHANGE A  Practical  Ttaatiss  on  th* 

Law  of  Bills  of  Exehaitg*,  Promissory  Notes,  Banken'  Cash  Notes  and 
Ch«fucs.  With  an  App«nrtiT  of  Statataa  andForaiaot  Pleading.  Fourth 
Edition,  much  enlarged,  Umo.,  price  Ide.  boank. 


ANNUITIES.— In  tbe  AUSTRALASIAN,  COLONIAL, 
and  GENERAL  LIFE  ASSURANCE  and  ANNUITY  COM- 
PANY, Annuitanta  participate  is  th*  Profits  of  the  Company,  and  re- 
ceive a  rata  of  ANNUITY  much  more  Dsvourabla  than  can  be  granted 
by  any  Company  making  Ita  invastmants  a^lly  in  Eaglaad.  TIm  Can- 
paay  is  enabled  aeourely  to  grant  Ihaa*  Csvonrabl*  terau  from  th*  ad- 
vantage it  possessee  of  investing  a  pntioa  of  ka  Fanda  at  a  high  rata  of 
Intesast — Subaeribed  CanttaL  20O,0Mt  la  iOOO  sharsa. 

Proapectusea,  with  Tables,  Forms  of  Proposal  for  the  purpeae  of  an 
AmnKy  or  for  making  aa  AasnraBca,  and  every  information,  may  b* 
obuined  by  application  at  the  Offie*  of  the  Company,  No.  lit,  Biabop*- 
gate-street,  comer  of  Comhill,  City. 


PHEAP     SELF-SNUFFING    CANDLES.  —  PRICE'S 

^^    PATENT  CANDLES,  which  bum,  without  snufflng,  like  ths  i 


wax,  are  now  rstailed  throughout  the  conntiy,  at  or  under  Is.  par  lb. 

-   iffattha 


But  can  muat  be  taken  to  prevent  any  Imitattona  bdng  paased  ol 
Patent  Candlea,  this  attempt  bdng  made,  aad  with  to*  ftamaal 
by  soau  dealers,  on  aceouat  of  the  naatar  pmlit  upon  th*  liaiti 
The  Trade  may  obtain  them  wholesale  flram  Edward  Pile*  ft  i 
mont,  Vauzhall;  and  Pafaaar  ft  Co,  Solton-etiaM,  ClatkmweU, 
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IN  THE  TEMPLE.— FURNISHED  CHAMBERS,  and 
luTiag  a  Qood  LIbnry,  TO  BE  LET,  fur  Basineu  onlj.    Apply  to 
Mr.  Clifford,  SUttoner,  Inner  Temple-lane. 

TO  BARRISTERS.— Wanted,  br  a  Gentleman  about  to  be 
called  to  the  Bar,  ONE  ROOU,  with  the  Uae  of  aClerk'i  aoom, 
in  Chamben,  aituate  on  the  Ground,  First,  or  Second  Floor,  of  Lln- 
eoln't  Inn,  or  the  immediate  Neightwurhood. 

Addrew,  to  A.  B.,  (tuting  partieulan  of  Situation,  Ice.),  eaie  of  Xr. 
Sicharda,  Law  Bookaeller,  IJH,  Fleet-atreet. 


LAW  BOOKS. 
Mr.  B0D080N  wUl  SELL  by  AUCTION,  at  hia  Great  Room,  1»2, 
Fleet-atreet,  (Comer  of  Chanccrr-lane),  on  TUESDAY  next,  Jan. 
Jlat,  and  WEDNESDAY,  Jan.  itni,  at  half-paat  It, 

VALUABLE  LAW  BOOKS,  indading  the  Uw  Uhrtrj 
of  ROBERT  BENSON,  E(q.,  of  Lincoln'!  Inn,  Baniiter  at  Law, 
deceaaed;  among  which  are,  RunnlDgton'i  Statutee  at  Large,  f>om 
Hagna  Charta,  with  continuation  to  3  &  4  VictorU;  the  Year-booki;  the 
Reporta  of  Freeman,  Vernon,  Atkjrna,  Brown,  Cox,  Teajnr,  Teaey,  juo., 
Veaejr  k  Beamei,  Cooper,  Merirale,  Swanaton,  Jacob  ft  Wallwr,  Jacob, 
Turner,  Rusaell,  Rutaell  ti  Hylne,  Mjrlne  <t  Keen,  Myine  k  Craig, 
Keen,  Haddock,  Simons  ft  Stnait,  Simons,  Roae,  Buck,  Oljn  ft  Jame- 
aon,  Montagu  ft  Macarthur,  Montagu,  Montagu  ft  Bligh,  Montagu  ft 
Ayrton,  Price,  Younge  ft  Jerria,  Younge,  Young*  ft  Colljar,  Djrer, 
Coke,  Croke,  Sannden,  Raymond,  Salkeld,  Comyns,  Shower,  Bnnow, 
Cowper,  Dou^aa,  Dumfbrd  ft  Eaat,  East,  Mauie  ft  Selwyn,  Bamewall 
ft  Aldenon,  Bamewall  ft  Cressweli,  Bamewall  ft  Adolpbua,  Adolphna 
ft  EUia,  Blackstonc,  Bosanquet  ft  Fuller,  Taunton,  Broderlp  ft  Bing- 
ham, Bin^tam,  Campbell,  Holt,  Starkie,  Carrington  ft  Payne,  ftc.  Tre«- 
tia«*  and  Booka  of  Practice. 

To  be  Tlewad,  and  Catalogues  had. 

This  day  is  published,  price  If.  stitched, 

REMARKS  on  the  LAW  regardinK  MARRIAGE  with  the 
SISTER  of  a  DECEASED  WIFE.    By  A.  BAYWARD,  Esq. 
William  Banning  ft  Co.,  Law  Booksellers,  4»,  Pleet-etieet. 

THE  LAW  OF  PARTY-WALLS  AND  FENCES. 
This  day  is  publiahad,  in  8to.,  price  Its.  boards, 

THE  LAW  of  PARTT-WALLS  and  FENCES,  indnding 
the  New  MetropoUtan  BuUdings  Act,  with  Notea.  By  HUMPHRY 
W.  WOOLRYCH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
William  Banning  ft  Co.,  Law  JBookaellers,  4S,  Fleet-street. 


FORSYTH  ON    COMPOSITION  WITH  CREDITORS.  — SxcoMS 
Editioh. 
This  day  ia  published,  in  8to.,  price  9$.  boards, 

A  TREATISE  on  the  LAW  relating  to  COMPOSITION 
with  CREDITORS,  with  aa  Appendix  and  Supplement,  contain- 
ing Frecadenis  of  Pleadinga  and  Deods,  and  an  Aualyais  of  tha  Act 
Tit  »  Vict.  e.  70.  By  WILLIAM  FORSYTH,  of  the  Inner^  Temple, 
Barrister  at  Law.    Second  Edition. 

William  Benning  ft  Co.,  Law  Booksellen,  43,  Fleet-street.  


WILLIAMS'  SAUNDERS'  REPORTS.— Sixth  Editiok. 
This  day  ia  publlahed,  in  S  nls.  royal  8to.,  price  it.  4i.  bda., 

THE  REPORTS  of  the  moit  leaned  SIR  EDMUND 
SAUNDERS,  Knt.,  late  Lord  Chief  Justice  of  the  King's  Beach. 
Sereral  neadlngs  and  Caaes  in  the  Court  of  King's  Bench  in  the  Time  of 
the  Reign  of  Ua  most  axeellent  M^esty  King  Charles  tha  Second. 
£dited,  with  Notes,  and  References  to  uie  Pleadings  and  Cases,  by 
JOHN  WILLIAMS,  one  of  his  late  HiO«tr'a  Seijeants  at  Law.  The 
Fifth  Edition.  By  JOHN  PATTESON,  Esq.,  of  the  Middle  Temple, 
now  on*  of  the  Judges  of  the  Court  of  Queen's  Bench,  and  EDWARD 
VAUGH  AN  WILLIAMS,  Esq.,  of  Uncoln's  Inn,  Barrister  at  Law.  The 
Sixth  EdIUon.  By  EDWARD  VAUGHAN  WILLIAMS,  Esq. 
William  Benning  ft  Co.,  Law  Booksellen,  43,  Flee^stt«et. 

SxcoMD  EoiTiox,  price  18s. 
-piCHARDS'S    BOOK   of    LAW    COSTS   in   aU   the 
-E*'  COURTS,  including  the  Costs  upon  the  lover  scale,  as  recently 
settled  by  the  Judges.    A  Supplement  to  the  First  Edition,  published 
separately,  price  3t,  sewed. 
"  To  the  legal  profession  this  work  Is  InTaluable." — Morning  Chronicle. 
"  No  oflie*  will  be  completely  ftimished  that  haa  not  Mr.  Richarda's 
Book  of  Coats  lying  upon  tha  desk  for  hourly  reference."— Law  Timea. 
Owen  Rieurda,  Law  Bookseller,  ftc,  Fleet-street. 

CHART  of  COMMON  LAW,  tus.,  6f. 
Forms  of  Action,  tnd  Edit.,  Si. 
lohetitaaee,  ditto,  it, 
Personal  Property,  lOtto,  Si, 
InsoWency,  ditto,  ft. 
Banknipti7,  ditto.  Si. 
Owen  Richards,  Law  Bookseller,  ftc.,  1M,  Fleet-street. 


Just  published,  9  toIs.  royal  8to.,  containing  nearly  3000  pages,  and 
aboTe  300  pages  of  Index,  SI.  Si.  boards. 

THE  LAW  of  NISI  FRIUS,  Endenoe  in  Civil  Actions, 
and  Arbitrations  and  Awards ;  with  an  Appendix  of  the  New 
Rules,  the  Sututes  of  Set-olT,  Interpleader,  and  Limitation,  and  the  De- 
cisions thereon.    By  A.  J.  STEPHENS,  Barrister  at  Law. 

"Tbework  aiTorda  abundant  proof  of  immense  labour  and  research. 
It  contains  a  vast  mass  of  Taluable  matter  not  to  b«  found  in  former 
works,  and  the  whole  has  been  well  arranged  and  ably  treated."— Legal 
Obserrer. 

"  It  embraces  the  whole  system  of  common-law  practice  at  this  day: 
and,  as  a  whole,  we  think  the  book  stands  unriralled,  and,  when  well 
known,  will  become  the  standard  authority  upon  ereiy  point  in  the  wide 
raaise  which  it  embraces.  The  price  will  deter  none  of  tha  Profession 
ftom  becoming  purchasers." — L^al  Guide. 

Longman,  Brows,  Green,  and  Longman*. 


In  a  few  day*  will  be  published, 

THE  NEW  STATUTES  reUting  to  INSOLVENCY  : 
BANKRUPTCY,  S  ft  6  Tict.  c.  Il«,  and  7  ft  8  Vict.  cc.  70,  96.  an 
111,  and  the  NEW  RULES  and  ORDERS;  intended  as  a  SUPPX^X 
MENT  to  ARCHBOLD'S  BANKRUPT  LAW;   with  Forms,  uad 
copious  Index.    By  JOHN  FLATBER,  of  Lincohi'a  Inn,  Esq.,  Baxrai 
ter  at  Law. 

S.  Sweet,  and  Y.  and  R.  Sterens  ft  G.  S  Norton. 


LEWIN  ON  TRUSTS.    Price  II.  lis.  M. 

THE  SECOND  EDITION,  greatir  enlarged,  of  a  PRA.C 
TICAL  TREATISEon  the  LAW  of  TRUSTS  and  TRUSTEES.    Bi 
THOMAS  LEWIN,  Eaq.,  Barrister  at  Law. 

"  Ita  reputation  is  now  so  well  established  in  Llncoln's-iun,  that  aaj 
further  recommendation  would  be  superiluous.'' — Jurist. 

A.  Maxwell  ft  Son,  Law  Booksellen  and  Publlshen,  BeU-yard,  I.iiii 
ooln'a-inn. 


HON.  MR.  JUSTICE  STORY'S  WORKS. 
Royal  8vo.,  price  1/.  4«.  boarda. 

COMMENTARIES   on  the    LAW  of  BILLS   of  EX- 
CHANGE, Foreign  and  Inland,  as  administared  In  EnglanA  mad 
America,  with  occaaional  Illustrations  fhmithe  Commercial  Law  ctf  M»- 
tions  of  Continental  Ennpe.    By  JOSEPH  8T0RY,iLL.D. 
*  Royid  8to.,  price  I(.  4s.  board*. 

COMMENTARIES  on  die  LAW  of  PARTNERSHIP,  as  a  Bnmds  ol 
ComuMrdal  and  Maritime  Jurisprudence,  with  occaaional  lUustratiosa 
from  tha  CiTil  and  Foreign  Law.  By  JOSEPH  STORY,  LL.D.,  one  ol 
the  Justices  of  the  Supreme  Court  of  the  United  State*,  and  Dane  PzcH 
feasor  of  Law  In  Harrard  Dnirenlty. 

Royal  8ro.,  price  U.  4«.  boards. 
COMMENTARIES  on  the  CONFLICT  of  LAWS,  Foreign  and  Do^ 
mestic,  in  regard  to  Cobtracta,  Righta,  and  Remedies;  and  especially  in 
regard  to  Muriaiees,  Dirorces,  Wills,  Sacccssions,  and  Judgment*.  B7 
JOSEPH  STORY,  LL.D.,  Dane  Professor  of  Law  in  Harrard  UnlTeisitr. 
Second  Edition,  rerlsed  and  greatly  enlarged. 

Royal  8to.,  >  toIs.,  price  U.  4>.  boards. 
COMMENTARIES  on  EQUITY  JURISPRUDENCE,  a*   admlmi- 
stered  in  England  and  America.     By  JOSEPH  STORY,  LL.D.,    Dane 
Professor  of  Law  in  Harrard  Uniranity.    Second  Edition,  retiaad,  eor- 
rected,  and  enlarged. 

Royal  8to.,  nice  14«.,  board*. 
COMMENTARIES  on  theLA  Wof  AGENCY  aa  a  BRANCH  of  COV- 
MERCIAL  and  MARITIME  JURISPRUDENCE;   with  oeeasioiul 
Illustration*  bom  the  Civil  and  Foreign  Law.    By  JOSEPH  STOSY. 
LL.D. 

Royal  8to.,  price  \l.  Si.  cloth  board*. 
STORY'S  (Hon.  Mr.  Jutfce)  COMMENTARIES  on  the  LAW  of 
BAILMENTS.    Fourth  Edition. 

A.  Maxwell  ft  Son,  Law  Booksellen  and  Publishers,  BeU-yard,  Un- 
coln's-lnn. 


PANNUS-CORIUM. 

I?ASE  in  WALKING  and  COMFORT  to  the  FEET. — 
■^  WeUlngton-street,  Strand,  London.— HALL  ft  Co.,  SOLE  PA.- 
TENTEE8  of  th*  PANNUS  CORIUM,  or  Leather-Cloth  Boot*  juid 
Shoes  for  Ladle*  and  Gentlemen. — ^lliese  articles  have  borne  Ihc  tt;^ 
and  reeeired  th*  approbation  of  all  who  haTe  wom  them.  Snch  a*  arv 
troubled  with  teademess  of  feet  i^om  Corns,  Bunions,  Gout,  Chilblaisu. 
or  any  other  cause,  will  Snd  them  the  softest  and  most  comfortable  ever 
invented.  They  never  draw  the  feet  or  get  hard,  are  very  durabla,  and 
adapted  for  every  climate.  They  resemble  the  finest  leather,  and  are 
cleaned  with  common  blacking. 

The  Patent  Indla-Rubber  Goloshes  are  light,  durable,  elastic,  and 
waterproof;  diey  thorou^ly  protect  the  feet  fhmi  damp  or  cold. 

Hall  ft  Co.'a  Portable  WaterproofDretses  for  Ladles  and  Oentlemen.— ■ 
This  desirable  article  claims  the  attention  of  all  who  an  exposed  to  the 
wet.  Ladles' Cardinal  Cloaks,  with  Hoods,  1  St.  (ientlemen's  Dressea. 
comprising  Cape,  Overall,  and  Hood,  2U.  The  whole  can  be  carried  with 
convenience  in  the  pocket. 

N.B.— Hall  ft  Co.  particularly  invite  attention  to  their  Elastic  Boot*, 
which  ar*  much  approved  of;  they  supenede  ladng  or  buttoning,  are 
drawn  on  in  aa  instant,  and  are  a  great  support  to  the  ande. 

WRITING  FLUID.  ~~ 

CAUTION  to  the  Maker*  and  Seller*  of  Imitationa  of  STE. 
PHENS'S  PATENT  BLUE  WRITING  FLUID.— A  verdict  of 
2000  dollan,  liable  to  be  Incnased  to  8000  dollan.  having  been  obtained 
against  parties  who  have  been  convicted  of  Selling  Imitations  of  this 
article,  in  violation  of  the  Patent  rights  of  the  inventor.  In  the  United 
State*  of  America,  and  several  notices  having  been  repeatedly  Issued  to 
caution  persons  against  infringing  those  rights  in  this  country,  by  making 
or  selling  this  article,  the  Proprietor  iwues  this  aa  a  Final  Notice,  which 
if  disregarded,  he  will  be  compelled  to  institute  proceedings  at  law  agalrist 
all  who  may  be  committing  those  illegal  acts. 

HENRY  STEPHENS, 
84,  Stamford-street,  Blaekflrian'-road,  London. 

***  Orden  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post 
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7%»faaowmg  an  tie  Name$  of  tk»  Oentlmm  teho  fanmr  Thb  Jurmt  wM  Report*  of  Guee  argued  arid 
decided  m  iha  levenU  Court*  of  Lam  (md  Equity: — 


Hgg^gfl^g^  /B.  T.  HooD,  Eiq.  of  the  Inner 
I     Xtnple,  Barriater  at  Law. 

Vriw.  Cnnal  /  H.  W.  Cbiffs,  Em.  of  the  Mid- 

'*^*'"™=*' 1     die  Temple,  BaSiter  at  Law. 


Camt  ... 


OMDWlVtr'i 


JE.  T.  Hood,  Eiq.  of  the  Inner 
\     Temple,  Barriater  at  Lew. 

of  t]»>  BoH.  Court  I  °- J-  ^»~'''  5f<i-  ^  t^  i»»» 
I.     Temple,  Barrister  at  Law. 

Tto-Thanrrllnr  of  Ea^rTsNiaoN  Edwabdi,  Eiq.  of  the 
Jm^a  Govt    \     limerTempIe,  Barriater  at  Law. 

Knight  rW.W.  CooPU.Eiq.  of  the  Inner 
t \     Temple,  Barriater  at  Law. 

Wigron't/F.  Fibbbs,  Esq.    of  Linoofai's 


Cewt 


Inn,  Barrister  at  Law. 


{O.  J.  P.  Smith,  Esq.  of  the  Inner 
Tranplei  and 
J.  PcLLEiNS,  Esq.  of  the  Middle 
Temple,  Banisters  at  Law. 

Qn,»>'.B,nchBaUCourt{^I;,K^-^.f^;:'  G™!*' 

Court  of  Common  Fleas,*] 


■ 


.   PowsB,  Esq.  of  Lincoln's 
Inn,  Banister  at  Law. 


including 
Appeals  under  RegistrS' 
turn  of  Voters  Act.. .. 

rw 

Conrt  of  Exchequer  ....-<      j 

Ecclesiastical  and  Admi- J  J.  P.  Dbahb,  D.C.L.  of  Doctors' 
rsltr  Gouts \     Commons. 

r>^..       ,  »_>._  JW.W.CooPBB,  Esq.  of  the  Inner 

Cou,.  .1  Retiew  |     Temple,  Baniste? at  Uw. 


M.  Bbst,  Esq.  of  Gray's  Inn, 
Barrister  at  Law. 


*«*  T%t  Cut  tf  CTConneU  v.  lUginam  ipi/t  U  concluded 
SB  aaaf  wttt^e  Numier. 


LONDON,  JANUARY  26,  1845. 

Abt  pensn  in  the  habit  of  reading  the  reports  of  the 
<Wi«ann  of  our  conrtn — and  we  doabt  not,  that,  not- 
•withrfmiBng  th«Tnamber  and  rariety,  there  are  many 
mb— cuBct'&il  to  hare  obserred  how  frequently 
TWite  an  aaati  which  might  at  first  be  snppoeed  to 
kare  beat  hag  dnce  settled.    Indeed,  this  cunstant  oc- 
miigiM<!  of  new  questions  for  judicial  determination, 
whose  ^pesranee  as  diluted  creates  an  involuntary 
■npiae,  allbrds  an  argument,  not  easily  answered, 
sgaiaf^tbe  efficacy  of  a  system  of  codification;  shewing, 
as  it  does,  that  no  code  of  laws  can  anticipate  the  im- 
moise  rarieCy  of  questions  which  arise  out  of  the  deal- 
ings of  men  with  each  other. 

We  hare  been  led  to  make  this  obaerraticm  by' a 
eae  not  long  dace  decided,  in  which  the  point  was  one 
whieh  it  seems  at  first  impossible  could  hare  remained 
•0  lo^  in  doubt.  This  was,  whether  a  judgment  reco- 
Teicd  against  <«•  of  two  or  more  joint  eotUmctor*  ia,  of 
ikei^  'without  execution,  a  bar  to  an  action  for  the  same 
iebt  mg"^"'^  another  joint  contractor.  And  this  qnes- 
tisD,  sjifArently  so  likely  to  have  been  of  frequent  oc- 
CDieace,  had  serv,  until  the  last  term,  been  actually 
itaded  in  the  courts  of  this  country.  Dicta  there  had 
beni,  bat  eren  of  these  a  few  only,  and  those  conflict- 

In  WaOen  r.  S^tHk,  (2  B.  &  AdoL  889),  Lord  Ten- 
terden  iareportedtohaTesaid,  inthe  course  of  the  argu- 
Bent,  that  the  mere  recovery  against  one  j  oint  contractor 
•oold  not  do,  assenting  to  the  argument  that  there  must 
k  an  entivs  payment.  On  the  other  hand,  in  Bell  y. 
BmJtfy  (3  M.  &  G.  258),  Maule,  J.,  says,  "  It  may  be, 
Ibat  the  talriju;  a  security  of  a  higher  nature  from  one 
tf  two  joist  debtoxa  would  cause  a  merger."    And  in 

Vol.  IX.  B 


Lechmere  r.  Fletcker,  (1  C.  &  M.  623),  Bayley,  J., 
says,  "  It  mtg/  be,  that,  where  yoa  sue  and  recoverja 
judgment  agidnst  one  debtor  only,  on  a  contract  which 
is  joint  and  not  several,  your  right  to  sue  on  the 
joint  contract  is  dMtroyed.  That,  if  so,  would  be  so 
merely  on  the  ground  of  the  difficulty  to  which  the 
form  of  action  would  give  rise.  If,  on  a  joint  contract, 
you  have  sued  one,  and  entered  judgment  against  him, 
there  might  be  an  invincible  obstacle ;  because,  upon  a 
new  action  against  another  of  the  parliea  to  the  con- 
tract, the  defendant  would  have  a  right  to  plead  that 
he  made  no  promise,  except  with  the  other  defendant, 
against  whom  the  judgment  was  entered,  and  he  could 
not  be  joined.  Therefore,  though  we  have  met  with  no 
case  which  establishes  the  position,  we  are  inclined  to 
think,  that,  in  the  case  of  a  joint  debt,  a  judgment 
against  one  joint  contractor  would  be  a  bar  to  an  action 
against  anoUier."  In  this  state  of  the  authorities,  the 
question  came  before  the  Court  of  Exchequer  in  King 
T.  Hoare,  (14  Law  Joum.,  Exch.,  29;  8  Jur.  1127),  on 
a  demurrer  to  aplea  of  a  judgment  recovered  against  the 
defendant's  co-contractor;  and  we  shall  conclude  this 
article  with  an  extract  from  the  excellent  judgment  de- 
livered by  Baron  Parke : — "  If  there  be  a  breach  of 
contract,  or  wrong  done,  or  atay  other  cause  of  action, 
by  one  agunst  the  other,  and  judgment  be  recovered  in 
a  court  of  record,  the  judgment  is  a  bar  to  the  original 
canse  of  action,  because  it  is  thereby  reduced  to  a  cer- 
tainty, and  the  object  of  the  suit  attained,  so  far  as  it 
can  be  at  that  stage;  and  it  would  be  useless  and  vexa- 
tious to  subject  the  defendant  to  another  suit,  for  the 
purpose  of  obtaining  the  same  result.  Hence  the  iMal 
maxim, '  transit  in  rem  judicatam,'— the  cause  of  action 
is  changed  into  matter  of  record, — which  is  of  a  higher 
nature,  and  the  inferior  remedy  is  merged  in  the  higner. 
And  this  appears  to  be  equally  true,  when  there  is  but  om/ 
cause  of  action,  whether  it  be  agwist  a  single  persoiMT , 
many.  The  judgment  of  a  conrt  of  reconfchanges  nte\^ 
nature  of  that  cause  of  action,  and  prevents  its  being  ti>o 
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subject  of  another  suit;  and  the  cause  of  action,  being 
single,  cannot  afterwards  be  divided  in  two.  Thus,  it  has 
been  held,  that,  if  two  commit  a  joint  tort,  the  judgment 
agiiinst  one  is,  of  itself,  without  execution,  a  sufficient  bar 
to  an  action  against  the  other  for  the  same  cause.  (Brown 
V.  Wootton,  Cro.  Jac.  73).  And  thoush,  in  the  report 
of  Yelverton,  expressions  are  used  whicli,  at  first  sight, 
appear  to  take  a  distinction  between  actions  for  unli- 
quidated damages  and  debts,  yet,  upon  a  comparisou  of 
all  the  reporters,  it  seems  clear  that  tlie  true  ground 
of  the  decision  was  not  the  circumstance  of  the  da- 
mages being  unliquidated.  Chief  Justice  Popham  states 
the  true  ground ;  he  says,  (p.  14), '  If  one  hath  judg- 
ment to  recover  in  trespass  against  one,  and  damages 
certain,'  that  is  converted  into  severalty  by  the  judg- 
ment :  '  although  he  be  not  satisfied,  he  shall  not  have 
a  new  action  for  this  trespass.  By  the  same  reason,  e 
contra,  if  one  hath  cause  of  action  against  two,  and  ob- 
tains judgment  against  the  one,  he  shall  not  have  re- 
medy against  the  other ;  and  the  difference  betwixt  this 
c.ise,  and  the  case  of  debt  and  obligation  against  two  is, 
because,  there,  every  of  them  is  chargeable  and  liable  to 
the  entire  debt ;  and,  therefore,  recovery  against  the  one 
is  no  bar  against  the  other  until  satisfaction.'  And  it  is 
quite  clear  that  the  Chief  Justice  was  referring  to  the 
case  of  a  joint  and  several  obligation,  both  from  the  ar- 
gument of  the  counsel,  as  reported  in  Cro.  Jac.,  and  the 
statement  of  the  case  in  Yelverton.  We  do  not  think 
that  the  case  of  a  joint  contract  can,  in  this  respect,  be 
distinguished  from  a  joint  tort.  There  Ls  but  one  cause 
of  action  in  each  case:  the  party  injured  may  sue  all 
the  tort-feasors  or  contractors,  or  he  may  sue  one,  sub- 
je<:t  to  the  right  of  pleading  in  abatement  in  the  one 
case,  and  not  in  the  other ;  hut,  for  the  purpose  of  this 
decision,  they  stand  on  the  same  footing.  Whether  the 
action  is  brought  against  one  or  two,  it  is  tor  the  same 
cause  of  action.  The  distinction  between  the  case  of  a 
joint  contract,  and  a  joint  and  several  contract,  is  very 
clear.  It  is  argued,  that  each  party  to  a  joint  contract 
is  severally  liable ;  and  so  he  is  in  one  sense, — that,  if 
sued  severally,  and  he  does  not  plead  in  abatement,  he 
is  liable  to  pay  the  entire  debt ;  but  he  is  not  severally 
liable  in  the  same  Bonse  ae  he  is  on  a  jolut  and  ocvcrol 
bond,  which  instrument,  though  on  one  parchment  or 
paper,  in  effect  comprises  the  jomt  bond  of  all  and  seve- 
ral of  each  of  the  obligors,  and  gives  different  remedies 
to  the  obligee.  Another  mode  of  considering  this  case 
is  suggested  by  Baylcv,  B.,  in  the  case  of  Lechmere  v. 
Fletcher,  and  was  muct  discussed  during  the  argument, 
and  leads  us  to  the  same  conclusion.  If  there  be  a 
judgment  against  one  of  two  contractors,  and  the  other 
is  sued  afterwards,  can  he  plead  in  abatement,  or  not  ? 
If  he  cannot,  he  would  be  deprived  of  a  right  by  the  act 
of  the  plaintiff,  in  suing  and  obtaining  judgment  against 
the  other,  without  his  privity  or  concurrence.  If  he 
can,  then  he  may  plead  in  bar  the  judgment  against 
himself;  and  if  that  be  not  a  bar,  the  plaintiff  might  go 
on,  either  to  obtain  a  joint  judgment  against  himself  and 
his  co-contractor,  so  that  he  would  be  twice  troubled 
for  the  same  cause,  or  the  plaintiff  might  obtain  another 
judgment  agMnst  the  co-contractor,  so  that  there  would 
l>e  two  separate  judgments  for  the  same  debt.  Further, 
the  case  would  form  another  exception  to  the  general 
rule,  that  an  action  on  a  joint  debt  barred  against  one 
is  barred  altogether;  the  only  exception  now  being, 
where  one  has  pleaded  matter  of  personal  discharge,  as 
bankruptcy  ana  certificate.  It  is  quite  clear,  indeed, 
and  was  hardly  disputed,  that,  if  there  were  a  plea  in 
abatement,  botli  must  be  joined,  and  that,  if  they  were, 
the  judgment  pleaded  by  one  would  be  a  bar  for  both; 
and  it  is  impossible  to  hold,  that  the  legal  effect  of  a 
judgment  against  one  of  two  is  to  depend  on  the  con- 
tingency of  both  being  sued,  or  the  one  against  whom 
judgment  is  obtained  being  sued  singly,  and  not  plead- 
Log  ia  abatement.  These  considerations  lead  ua  satis- 
2 


{ 


f^ctorih'  to  the  conclusion,  that,  where  judgment  has 
been  obtained  for  a  debt,  as  well  as  a  tort,  the  right 
given  by  the  record  merges  the  inferior  remedy  by 
action  for  the  same  debt  or  tort  against  another  party.' 

It  is  worthy  of  observation,  that  two  decisions  of  the 
American  courts  were  cited :  one,  of  the  Chief  Justice 
Marshall,  in  the  Supreme  Court  of  the  United  States, 
{Sheehy  v.  Maiideville,  6  Cranch's  Rep.  253),  as  an  au- 
thority, that  the  plea  was  bad ;  and  tne  other,  (  IVard 
V.  Johnson,  15  Tyng's  Rep.  148),  subsequently  decided 
in  the  Supreme  Judicial  Court  of  Massachusetts,  in 
which  the  former  case  was  cited  and  considered,  and  it 
was  held,  that,  in  an  action  against  two  on  a  joint  note, 
ft  judgment  against  one  was  a  bar. 


COURT  OF  CHANCERY. 

Transfer  op  Causes. — The  following  Notice  was  is- 
sued on  the  16th  January,  respecting  the  Transfer  of 
Causes  from  the  Master  of  the  Rolls  to  the  Lord  Chan- 
cellor:—  The  causes  named  in  the  underwritten  list 
will,  on  the  22nd  day  of  January  instant,  be  transfer- 
red from  the  Paper  of  the  Master  of  the  Rolls  to  the 
Paper  of  the  Lord  Chancellor,  unless  the  solicitors  for 
all  the  parties  in  any  of  such  causes  shall,  before  the 
said  22nd  day  of  January,  sign,  and  deliver  at  the  Office 
of  the  Secretary  of  tlie  Master  of  the  Rolls,  a  request  in 
writing  that  the  causes  named  in  such  request  respect- 
ively may  remain  in  the  Paper  of  the  Master  of  the 
Rolls.  In  which  case,  the  causes  not  named  in  any  such 
request  will  alone  be  transferred  at  the  time  aforesaid. 


Barlow  V.  Gains 
Wynne. Havenlngham  "1 
Ditto  r.  Lovat  / 

Femyhough  v.  Grinders  1 
Ditto  r.  Ditto  Y 

Ditto  V.  Ditto  J 

Rogers  v.  Vasey 

Ditto  e.  Bnindrett  I 
Hare  v.  Hill  r 

Ditto  V.  Radbarn    J 

llaxnmntt  f».  T.edfUuli 

Collins  r.  Reece 
Flower  v.  Hartopp  "I 
Ditto  r.  Ditto        J 
Montresor  e.  Montreaor 
Watson  r.  Parker 


Johnson  t.  Rowlands 
Lewis  V.  Lewis 
Wintle  ».  Burton 
Barton  e.  Chambers! 
Ditto  V.  Bicknell        ^ 
Ditto  V.  Chambers    J 
Dick  V.  Lacey 
Gosling  V.  Carter 
Johnson  v.  North 
Agers  p.  Nicholson  1 
Ditto  e.  Ditto         J 
Weakley  f .  Bunn 
Lloyd  V,  Jenkins   ") 
Ditto  V.  Ditto         V 
Ditto  V.  Ditto        J 
Harrison  v.  Ruaton 
Sabine  v.  Williams 


The  following  causes  were  requested  not  to  be  trans- 
ferred : — 

Barlow  p.  Gains  Dick  t>.  Lacer 

Radbnni  p.  Jervis  Johnson  v.  North 

Flower  v.  Hartopp 

On  the  23rd  instant,  the  List  of  Causes  subjoined  to 
the  above  Notice,  with  the  exception  of  those  requested 
to  be  retained  in  the  Paper  of  the  Master  of  the  Rolls, 
were,  by  General  Order,  transferred  to  the  Paper  of  the 
Lord  Chancellor. 


Writs  of  Error. — The  days  appointed  for  the  sit- 
tings of  the  Judges  on  Writs  of  Error  are  as  follow : — 
Queen's  Bench,  February  1  and  3;  Common  Pleas, 
February  4  and  6 ;  Exchequer,  February  6  and  7. 

Admi&siox  of  SoLraxoBs. — The  following  Gentlemen 
have,  for  the  year  1846,  been  appointed  by  the  Master 
of  the  Rolls,  pursuant  to  the  stat.  6  &  7  Vict.  c.  73,  to 
be  Examiners  of  persons  applying  to  be  admitted  SoE- 
citors  of  the  High  Court  of  fcliancery,  who  hare  not 
been  admitted  Attomies  of  the  Queen's  Bench,  Com- 
mon Pleas,  and  Exchequer,  or  one  of  them,  viz.  Samuel 
Amory,  Benjamin  Austin,  Michael  Clayton,  W.  L. 
Farrer,  Richard  Harrison,  Bryan  Hohnes,  Robert 
Wheatley  Lumley,  Edward  Rowland  Pickering,  Charles 
Ranken,  Charles  Shadwell,  William  Tooke,  ana  Edward 
Archer  Wilde,  solicitors. 
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SeWtto. 

Prmdflet  <^  the  Lav  of  Real  Property,  intended  as  a 
H^  Bool  fir  tie  U>4o/ShidentetnQmtM3faneing.  By 
Joas  WaixuG,  £sq^  of  Lincoln's  Inn,  Barrister  at 
Law.    8m  Pl>.  410. 

BaCoie  the  pobUention  of  the  work  before  ns,  there 
woe  bat  fMir  modem  elementary  books  of  any  merit 
OD  tke  sabj«;ta  of  Beal  Property  and  Conveyancing: 
KadEstooe^Moand  book.  Walking's  Principles  of  Con- 
Tcyanang,  Boca's  Introduction  to  Conveyancing,  and 
Butoo^s  Compoidiiun  of  the  Law  of  Real  Property. 
The  Bioitsof  the  Commentaries  as  a  classical  history  of 
our  law,  and  their  felicity  of  language  and  illustration, 
win  kog  RcoBunend  them  as  the  "  first  book  "  for  every 
faaoch  of  ths  Engli«h  common  law.  By  none  other 
w3i  tbe  stadent  be  at  onoe  pleased,  encouraged,  and  in- 
atracied  In  the  saaie  degree.  The  subject  of  the  second 
aad  ko^Bsst  of  bis  four  books  was  treated  by  Black- 
staae  witii  mater  partienlarity  of  detail  than  those  of 
tte  oth0  tiuea ;  bat,  while  some  tO{Mcs  (such  as  free- 
boid  tKiuzes  and  descents)  were  discussed  in  a  mas- 
tcriy  style,  others  (soch  as  customary  tenures  and  as- 
■oxaiiee^  naea,  truMa,  &c.)  were  imperfectly  and  negli- 
Mitty  treated,  or  entirely  (nnitted.  It  seems  to  have 
Mcaas^tle  in  the  aathoi's  intention,  as  it  probably 
WW  IB  his  power,  to  lead  his  reader  any  way  on  the  road 
tatkepncbeeof  conveyancing.  The  book  wears  throogh- 
oid  aa  abetiaet  smtiquarian  air,  altogether  remote  irom 
niaetke.  Wlwn  the  student  rises  from  it,  he  is  at  a 
Mss  to  cboose  aabjects  for  more  particular  investigation ; 
and,  if  left  to  hinuwlf,  may  possibly  exhaust  the  learn- 
ing as  to  frandbisee  and  corodies,  tenure  in  antient  de- 
m«imr  and  frankabnoign,  descent-casts  and  warranties, 
fcoffiaenta  and  excfaanjges,  before  he  spends  another 
thaoi^  apon  such  mattras  as  wills,  uses  and  trusts, 
wiDttacta,  covenants,  proo&  of  title,  mortgages,  convey- 
wicsa,  &X.  In  diort,  after  the  study  of  Bladcstone,  a 
tihiiU»t  Hay  be  able  to  expliun  the  origin  of  every 
fftU  ptind^  fi  the  law  of  property,  but  ne  will  know 
nothing  «{  Vto  me  or  value  in  pmcuce.  Mr.  Hayoa^s 
wta-k  was  oRgjaaliy  little  more  than  a  short  elementary 
essay  on  the  soiijects  of  tenure  and  uses,  as  connected 
wi^  the  conveyance  of  the  legal  estate,  and  nothing 
can  be  better  than  the  snail  purt  of  it  which  is  now  de- 
vioted  to  that  subject.  But  the  bulk  of  the  work  con- 
aisti  of  misodlaneous  piaeUcal  and  theoretical  disquisi- 
tiena,  statutes  and  precedents,  invaluable  to  a  lawyer  in 
actoal  bnaiiMss,  but  entirely  useless  to  the  student  be- 
fats  he  has  cemm^iced  to  mingle  practice  with  his  stu- 
pes; and  few  bqiinners  are  inclined  to  purchase  two 
lane  Tolnniea^  ol  which  all  bat  the  first  130  pages  will 
Uong  to  "  an  old  edition"  before  thev  are  qualified  to 
penise  them.  Watkins's  Prindples  has  not  yet  lost 
dl  its  popnlarity;  it  was  a  masterlv  and  practical 
iketch,  out  it  is  meagre,  and,  having  fallen  quite  behind 
the  preaent  law  and  practice,  has  been  smothered  in  the 
aaoera  editions  by  clouds  of  injudicious  annotations. 
Of  BartMi's  Compendium  it  is  impossible  to  roeak  too 
ip|jh]y.  It  excels  all  modem  compilations  in  learning, 
ptfw^ffp,  and  oomprehennveness.  The  particularitv  of 
Its  iletailPj  however,  and  the  extreme  conciseness  of  its 
^le,  (in  which  the  author  has  not  unsuccessfully  emu- 
lated Littleton),  render  it  unsuitable  for  any  but  very 
aftraaeed  itodents.  Its  lamented  author  died  Toung, 
(a  mmitfT,  it  was  soppcaed,  to  his  favourite  work),  be- 
Ms  the  (evolutionary  sesuon  of  3  &  4  WUl.  4,  and  the 
Wak  has  not  been  fortunate  in  its  foster  editor. 
IW  want,  then,  which,  with  all  these  books  and 
)  «f  inteaoT  mark,  the  student  has  felt,  of  an 
guide  to  the  law  of  real  property  as  it 
^■■^  aad  as  it  is  practically  important  at  the  pre- 
maHimf,  Mr.  Williams  (who  was  already  favoura- 
hly  Vaira  to  the  Profession  by  an  edition  of  Wat- 
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kint^s  Treatise  on  D^cents,  published  in  1837)  has 
endeavoured  to  supply  by  his  present  work,  ana,  we 
think,  with  eminent  success.  It  is  an  old-&^oned 
opinion,  that  the  most  accomplished  skiU  in  any  art 
or  science  is  not  more  than  enough  to  qualify  one  to 
teach  its  rudiments,  and  henoe  the  title  "  master  "  was 
reserved  for  the  most  eminent  and  honoured  in  his 
profession.  The  privilege  of  procuring  the  personal  in- 
structions of  sucn  Masters  is  the  true  Royal  road  to 
knowledge.  If  we  may  judge  from  the  character  and 
success  of  not  a  few  modem  publications,  the  opinion 
and  the  use  of  the  word  have  declined  together ;  but, 
however  the  Madias  system  may  answer  with  the  mul- 
tiplication table,  it  is  still  true,  that  the  success  of  a 
teacher  even  of  the  elements  of  a  science  is  as  his 
learning,  perhaps  even  in  a  geometrical  ratio.  Mr. 
Williams  appears  to  have  been  of  this  opinion ;  fer, 
though  at  a  comparatively  early  period  m  his  l^al 
existence  he  thought  himself  (and  justly)  to  be  well 
enoiwh  prepared  for  the  task  of  modemisuig  a  finished 
treatise  like  that  of  Watkins  on  Descents,  he  has  con- 
sidered seven  years  of  subsequent  study  not  too  long  an 
apprenticeship  for  his  present,  apparently  humbler,  task ; 
and  he  is  evidently  anxious  to  in^ire  his  readers  with  the 
same  modest  and  diligent  spirit.  To  use  his  own  words^ 
"  He  has  not  always  followed  the  old  beaten  track,  bnt 

<  has  pursued  the  more  difficult,  yet  more  interesting, 
'  ooutse  of  original  investigation.  He  has  endeavoured 
'  to  lead  the  student  rather  to  work  out  his  knowledge 
'  for  himself,  than  to  be  content  to  receive  fntfments  at 
'  the  hands  of  authority.  If  the  student  wishes  to  be- 
'  come  an  adept  in  the  practioe  of  conve^^ancing,  he 
'  must  first  be  a  master  ot  the  science ;  and  if  he  would 

<  master  the  science,  he  should  first  trace  to  their 
'  sources  those  great  and  leading  principles,  which, 
'  when  well  known,  give  easy  access  to  innumerable 
'  minute  details.  The  object  of  the  present  work  is 
'  not,  therefore,  to  cram  the  student  witn  learning,  but 
'  rather  to  quicken  his  appetite  for  a  kind  of  know- 
*  ledge  which  seldom  appears  very  palatable." 

From  the  following  summary  of  the  contents,  our 
readei*  '«riU  perowTe  tho  aoopa  and  method  of  the 
work  : — "  Introduction. — Of  tne.  Classes  of  Property. 
Part  I.  —  Of  Incorporeal  Hereditaments.  Chap.  1. 
—Of  an  Estate  for  Life.  2.— Of  an  Estate  Tail. 
3. — Of  an  Estate  in  Fee-simple.  4. — Of  the  Descent 
of  an  Estate  in  Fee-simple.  6. — Of  the  Tenure  of 
an  Estate  in  Fee-simple.  6. — Of  Joint  Tenants  and 
Tenants  in  Common.  7.— Of  a  Feofiment.  8. — 
Of  Uses  and  Trusts.  0. — Of  a  Lease  and  Release. 
10.— Of  a  Will  of  Lands.  11.— Of  the  mutual  Rights 
of  Husband  and  Wife.  Fart  II. — Of  Incorporeal 
Hereditaments.  Chap.  1. — Of  a  Rerermon  and  a 
Vested  Remainder.  2. — Of  a  Contingent  Remain- 
der. 3. — Of  an  Executory  Interest,  how  created,  and 
within  what  Period  allowed  to  veet.  4. — Of  Here- 
ditaments purely  Incorporeal.  Part  III. — Of  Copy- 
holds. Chap.  1.— Of  Estate  in  Copyholds.  2.— Of  the 
Alienation  of  Copyholds.  Part  I  v . — Of  Personal  In- 
tereats  in  Real  Estate.  Chap.  1.— Of  Personal  Pro- 
perty and  its  Alienation.  2.— Of  a  Term  of  Years.  3. 
—Of  a  Mortgage  Debt.    Part  V.— Of  Title." 

We  have  already  hinted,  that  our  author  has  brought 
to  the  performance  of  his  task  a  very  competent  amount 
of  learning,  and  we  have  only  to  add,  in  the  way  of 
commendation,  that  he  has  developed  his  plan  witii 
great  clearness  of  method  in  a  lively  and  agreeaUe 
stvle.  The  circumstance  that  all  the  provisions  of  the 
celebrated  or  notorious  Transfer  of  Property  Act  ai« 
considered  in  their  proper  places,  may  recommend  the 
work  to  such  readers  as  see,  or  iancv  thev  see,  anything 
very  mysterious  or  formidable  in  that  (uumsv,  but  not 
altogether  inefficient,  "  unendment"  of  the  law. 

A  criticism  is  not  thought  to  be  complete,  nnlesa 
the  reviewer  produces  a  list  of  erroneous  or  exception- 
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able  passages  in  testimony  of  his  diligence  and  acute- 
ness;  but,  in  the  present  instance,  our  gleanings  have 
been  scanty.  One  of  our  author's  positions,  namely, 
that  the  Act  for  simplifying  the  Transfer  of  Proper- 
ty has  abolished  the  power  of  infants  to  convey  their 
gavelkind  lands  by  feoffment,  (p.  95),  has  been  already 
controverted.  (Ante,  n.  3).  We  may  here  add  a  confu- 
tation out  of  our  author's  own  mouth.  He  says,  (p. 
116),  "  In  consequence  of  this  act,  (the  Statute  of 
'  Frauds),  it  is  now  necessary  that  a  feoffment  should 
'  be  put  into  ^vriting,  and  signed  by  the  party  making 
'  the  same,  or  his  agent  lawfully  authorised  by  writing. 

*  But  a  deed  or  writing  Mnrfer  seal  does  not  appear  to  be 

*  essential,  if  livery  of  seisin  be  duly  made;  for,  although 

*  the  Actforslmplifying  the  Transfer  of  Property  enables 
'  land  to  be  conveyed  by  deed  without  livery  of  seisin, 
'  and  although  it  requires  a  deed  for  all  such  leases  as 
'  have  hitherto    been   valid    when    made    by  simple 

*  writing,  yet  it  does  not  appear  to  extend  to  the  case  of 
'  a  feoffment  made  with  livery  of  seisin."  But,  if  the 
meaning  of  the  words  in  the  7th  section  of  the  stat.  7 
&  8  Vict.  c.  76,  "  That  no  assurance  shall  have  any 
other  effect  tlian  the  same  would  have  if  it  were  to  take 
effect  as  a  release,  surrender,  grant,  lease,  bargain  and 
sale,  or  covenant  to  stand  seised,  (as  the  case  may  be)," 
be  that  no  feoffment  shall  take  effect  at  all,  unless  all 
the  requisites  to  the  operation  of  a  release,  &c.  exist, 
(which  is  what  Mr.  Williams  must  make  out  to  sup- 
port his  conclusion,  that  feoffments  by  infants  are 
now  inoperative),  then  no  feoffment  can  take  effect 
unless  there  is  a  deed ;  for  a  deed  is  now  essential  to 
each  of  the  innocent  assurances  enumerated  in  the 
clause  in  question. 

At  p.  368,  our  author  starts  a  doubt,  which  has  at 
least  the  merit  of  ingenuity.  After  stating  the  condi- 
tions precedent  to  a  title  by  the  curtesy,  and,  among 
others,  that  the  wife  must  have  acquired  an  actual 
seisin  of  tlie  estate,  so  as  to  make  her  the  stock  of  de- 
scent, he  says,  "  It  would  seem  that  under  the  law  of 
'  inheritance  as  it  now  stands,  the  husband  can  never 
'  become  tenant  b^'  the  curtesy  to  any  estate  which  his 
'  wife  has  inbprited.      For,  ns  we  have  seen,  Jesceiit  is 

*  now  traced,  not  from  the  pei-son  last  actually  seised, 
'  but  from  the  purchaser.  The  issue  of  the  wife,  there- 
'  fore,  must  trace  their  descent  as  heirs  to  the  estate,  not 
'  from  the  wife,  but  from  the  purchaser,  and  there  is 
'  consequently  no  possibility  of  their  ever  inheriting 
'  the  estate  as  her  heire."  This  might  perhaps  be  a 
good  reason  for  holding  seisin  of  the  wife's  estate  to 
be  no  longer  a  condition  essential  to  the  husband's  title 
by  the  curtesy ;  but  we  apprehend  it  is  none  for 
excluding  the  husband  from  nis  wile's  estates  by  de- 
scent. Littk'toa  says,  (sect.  51),  tlio  issue  must  be 
"  such  as  may  by  possibility  inherit  the  same  tenements 
of  such  an  estate  as  the  wife  hath,  as  heir  to  the  wife." 
The  stat.  3  &  4  Will.  4,  c.  101,  s.  2,  merely  enacts, 
"  That,  in  every  case,  descent  shall  be  traced  from  the 
purchaser," — a  provision  obviously  intended  merely  to 
furnish  a  certain  rule  for  ascei-taing  the  person  to  in- 
lierit  the  estate  of  the  deceased  owner.  Tlie  taker, 
it  is  true,  is  called  the  lieir  of  the  purchaser,  but 
he  is  also  the  heir  of  the  last  owner,  and  takes  by  de- 
scent from  him,  bound  by  his  specialty  contracts,  and 
subject  to  the  payment  of  his  debts.  Mr.  Stewart,  in- 
deed, in  a  travestie  of  Blackstone,  called  "  The  Prin- 
ciples of  the  Law  of  Real  Property  according  to  the 
Text  of  Blackstone,"  says,  (p.  164),  that  an  heir  who 
takes  lands  by  purchase  from  a  stranger,  under  the  de- 
scription of  "  the  lieir  of  A,"  will  be  nound,  as  to  those 
lands,  by  the  obligations  real  of  A.  But,  as  we  suppose 
that  Mr.  Williams  would  not  rather  err  with  Stewart 
than  be  right  with  the  rest  of  the  Profession,  we  would 
ask  him  to  compare  the  descent  of  an  estate  in  fee- 
simple  under  the  present  law  of  inheritance  with  the 
descent  of  an  estate  tail,  which  goes,  on  the  death  of  an 


heiress  in  tail,  to  the  heir  of  the  purchaser,  but  subject, 
if  issu«  inheritable  has  been  born,  to  the  curtesy  of 
her  luisband. 

At  p.  .'146,  Mr.  Williams  states  some  provisions  from 
the  Registry  Acts  for  the  East  and  North  Ridings  of 
Yorkshire,  as  if  they  did  not  extend  to  the  West 
Riding,  overlooking  the  hist  clause  in  the  act  for  the 
East  Riding,  (6  Anne,  c.  35,  s.  34),  which  extends  all 
the  provisions  of  that  act  to  the  West  Riding. 

We  shall  conclude  by  extracting,  as  a  specimen  of 
the  style  of  the  work,  the  following  succinct  account  of 
the  disabilities  of  a  tenant  for  life  in  respect  of  tuaste. 

"  Every  tenant  for  life,  unless  restrained  by  covenant 
'  or  agreement,  has  the  common  right  of  all  tenants  to 
'  cut  wood  for  fuel  to  bum  in  the  house,  for  the  making 
'  and  repairing  of  instruments  of  husbandry,  and  for  re- 
'  pairing  the  houses  and  the  hedges  or  fences ;  but  ho 
'  is  not  allowed  to  cut  timber,  or  commit  any  other 
'  kind  of  waste,  either  by  voluntary  destruction  of  any 
'  part  of  tlie  premises,  whicli  is  called  voluntary  waste, 
'  or  by  permitting  the  buildings  to  go  to  ruin,  which  is 
'  called  permissive  waste.  So,  lie  is  not  allowed  to  dig 
'  for  gravel,  brick,  or  stone,  except  in  such  pits  as  were 
'  open  and  usually  dug  when  he  came  in;  nor  can  he 
«  open  new  mines  for  coal  or  other  minerals;  for  all  such 
'  acts  would  be  acts  of  waste;  but  to  continue  the  work- 
'  ing  of  existing  mines  is  not  watte,  and  tlie  tenant  may, 
'  accordingly,  carry  on  such  mines  for  his  own  profit. 
'  By  an  old  statute,  the  committing  of  any  act  of  waste 
«  was  a  cause  of  forfeiture  of  the  thing  or  place  wasted, 
'  in  case  a  writ  of  waste  was  issued  against  the  tenant 
'  for  life.  But  this  writ  is  now  abolislied,  and  a  tenant 
'  for  life  is  now  liable  only  to  damages  in  an  action  at 
« law  for  waste  already  done,  or  to  be  restrained,  by  an  in- 

<  junction  obtained  by  a  suit  in  equity,  from  cutting  the 
'  timber,  or  committing  any  other  act  of  waste  which 
'  he  may  be  known  to  contemplate.  If  any  of  the 
« timber  is  in  such  an  advanced  state  that  it  would  take 

<  injury  by  standing,  the  Court  of  Chancery  will  allow 
« it  to  be  cut,  on  the  money  being  secured  for  tlie  be- 
«  nefit  of  the  persons  entitled  on  the  expiration  of  the 

<  life  oetatp,  and  tbo  court  will  allow  the  interest  of  the 
«  money  to  be  paid  to  the  tenant  during  his  life.  If, 
'  however,  the  estate  is  given  jiim  by  a  written  instru- 
'  nient,  expressly  declaring  liis  estate  to  be  without  im- 
'  peachment  of  waste,\\e  is  allowed  to  cut  timber  in  a 
'  liusband-like  manner  for  his   own  benefit,  to  open 

<  mines,  and  commit  other  acts  of  waste  with  impunity; 
'  but  so  that  he  does  not  pull  down  or  deface  the 
'  family  mansion,  or  fell  timber  planted  and  growing 
'  for  ornament,  or  commit  other  injuries  of  the  like 
'  nature,  all  of  wliii'h  are  termed  equitable  waste ;  for  the 
'  Court  of  Chancery,  administering  equity,  will  restrain 
'  such  proceedings."     (P.  22). 

COURT  OF  QUEEN'S  BENCH. 

Jan.  22. — The  Court  gave  notice  that  it  would  hold 
Sittings  in  Banc  after  Term  on  Saturday,  Feb.  1,  Mon- 
day, 3rd,  Tuesday,  4th,  Wednesday,  6th",  Saturday,  8th, 
Monday,  10th,  "Tuesday,  11th,  and  Wednesday,  12th, 
and  dispose  of  cases  in  the  Crown  Paper,  New  Trial 
Paper,  and  selected  cases  from  tlie  Special  Paper,  and 
deliver  judgment  in  cases  then  pending. 

Jan.  23. — Levi  v.  Thomas— Rule  for  new  trial  refused. 

Macdonald  v.  Carr — Rule  for  new  trial  absolute. 
Tlie  further  hearing  of  the  arguments  in  Rogers  v. 
Brenton  was  fixed  for  Monday,  Feb.  3rd. 


Masters  in  Chancery. — The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery : — Samuel  Richard 
Parr  Shilton,  of  Nottingham ;  Edmund  Thomas,  of  the 
city  of  Worcester;  WiUiam  Smith,  jun.,  of  ShefiSeld. 
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TUESDAY,  Jamdart  21. 
BANKRUPTS. 

6E0KGE  JACKSON,  Jan.,  Hertford,  opbolrtenr,  Jui.  31 
at  bitf-past  12,  snd  Feb.  28  at  11,  Court  of  Bankruptcy, 
LooiloD :  Off.  Am.  Alnger ;  Sola.  Stevena  tt  Co.,  Queen- 
tfnet,  Cbeapnde. — Flat  dated  Jan.  IS. 

HENRY  CHARLES  STURLA.  Sejmoar-atreet,  Eoaton- 
■qnaie,  Middlesex,  glass  and  diioa  dealer  and  diapinan, 
Jm.  31  at  I.  and  Feb.  28  at  12,  Coart  of  Bankniptcj, 
Loijdan:  Off.  Ais.  Alsager;  Sol.  Stmt,  Bnckingham- 
•tieet.  Strand.— Fiat  dated  Jan.  17. 

WHXIAM  EDWARD  SCHOTTLAENDBR.  PopUir-row, 
Ner  Keat-road,  Snrrey,  merchant  and  commission  annt, 
(oRTBif  on  bnsiness  at  No.  8,  George-Iane,  Botolph-kne, 
Sast^ap,  Irondoo),  Jan.  28  at  half-past  11,  and  Mardi  4 
It  12.  Court  of  Bankiaptejr,  Loodon :  Off.  Aaa.  Belcher ; 
SoL  Beart,  4,  BoaTOie.«treet,  Fteet-atreet,  London.— Fiat 

JOHN  WARD,  Ely,  c«»lW4J,.J^_^  s^^  4„     ,--,  „j 
earthenware,  dealer  and  diapman,  Jan.  30at  1,  andTSo.  Z( 
at  12,  Court  of  Bankmptcy,  London:    Off.  Aas.  Graham; 
Sob.  Crosbie  &  Co.,  Old  Jewry.— Fiat  dated  Jan.  6. 
THOMAS  BUTTERMERE  WALLER  and  JOHN  WAL- 
LER. Ipawich,  Soffolk,  grocers,  Jan.  30  at  12,  and  Mardi 
4  at  II,  Court  of  Bankmptoy,  London:  Off.  Ass.  Tnr- 
atand;  Sol*.  RasaeU  &  Mackenzie,  High-st.,  Sontfawark. — 
Flat  dated  Jan.  16. 
BENKY  KIMBER  and  WILLUM  KIMBER,  Old  Tri. 
aitj-hoBse,  Water-lane,  London,  wine  and  cider  merchants, 
(tnding  nnder  the  firm  of  Henry  Kimber  &  Co.),  Jan.  30 
at  1,  ud  March  8  at  11,  Court  of  Bankraptey,  London: 
Off.  A».  Green;  Sols.  Justin  H  Barlow,  New  Bridge-st., 
Bl^friaTS.— Fiat  dated  Jan.  14. 
EDWARD  JOHN  CHAPMAN,  Bradford,  Yorkshire,  and 
Birkenhead,  Cheshire,  civil  engineer  and  contractor,  (trading 
under  the  firm  of  Smith  &  Chapman),  Feb.  5  and  24  at  11, 
District  Cooit  of  Bankraptey,  Leeds :  Off.  Ass.  Hope ;  SoL 
TAbs,  Eon-street,  Strand,  Liondon.— Fiat  dated  Jan.  15. 
JOHN   BULLOUGH,    Hnddersfield,     Yorkshire,   cabinet 
Baker,  Feb.  7  and  28  at  11,  District  Court  of  Bankraptcr, 
Leeda:    Off.  Ass.   Hope;    Sols.  Fenton  &  Jones,  Hud- 
danfidd;  Learis  &   Co.,  Ely-place,  London. — Kat  dated 
Dai  21 
GEORGE  HENRY  LUPTON.  Leeds,  Yorkshire,  flax  spin, 
ner,  dealer  snd  chapman,  Feb.  4  and  25  at  11,  District 
Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Young ;  Sols.  Lee, 
Leeds;  Cox,  Size-lane. — Fiat  dated  Jan.  14. 
THOMAS  FISHER,  Selby,  Yorkshire,  linen  draper,  dealer 
and  chapman,  Feb.  4  and  25  at  11,   District  Court  of 
Bankraptey,  Leeds :  Off.  Ass.  Freeman ;   Sols.  Sanderson, 
Leeds ;  Rnainrorth  &  Co.,  Staple  Inn,  London. — Fiat  dated 
Jan.  16. 
NICHOLAS  JOHN  KEMPE,  Liverpool,  shipowner,  dealer 
and  chapmaa,  Feb.  II  and  26  at  12,  District  Court  of 
Bankruptcy,  Liverpool :  Off.  Aaa.  Turner ;  Sols.  Minshull, 
Liverpool:  Vinoeot  &  Co.,  Temple. — Fiat  dated  Jan.  15. 
JOHN  GEORGE  SCHOTT,  Bfancheater,  and  JOHN  CAS- 
PER LAVATER,  Aldermanbury  Postera,  London,  mer- 
cltants,  (trading  under  the  firm  of  Schott  &  Lavater),  Feb.  3 
and  March  3  at  11,  District  Court  of  Bankruptcy,  Man- 
dester :  Off.   Ass.  Stanway ;  Sols.  Atkinson  &  Saunders, 
Maiichester ;  Makinson  &  Sanders,  Temple,  London. — Fiat 
dated  Jan.  11. 

Mbbtimcb. 
Chit.  Ttttiatt  and  iUcA.  TmUton,  Westminster.bridge- 
road.  Surrey,  famishing  warehousemen,  Feb.  1  at  11,  Court 
of  Bankraptey,  London,  pr.  d. — Jamn  Hatttdtn,  Bolton.le- 
Msors,  Lonca^iire,  cotton  spinner,  Jan.  28  at  II,  District 
Coat  of  Bankmptqr,  Manchester,  last  ex. — Duaeon  Lamont, 
West  Smitlifield,  London,  dealer  in  foreign  wines,  Feb.  13  at 
UK.past  1,  Coort  of  Bankraptey,  London,  and.  ac.— Ifm. 
SaUk,  Strand,  Middlesex,  printer,  Feb.  13  at  I,  Court  of 
Btteipteya  London,  and.  ac. — Fnmeit  Stokei,  London-wall, 
iMbn,  importer  and  French  warehouseman,  Feb.  13  at  half- 
patU,  Court  of  E^kraptcy,  London,  aud.  ac. — Henry  IT. 
CNHan,  Stamford-street,  Surrey,  hat  maker,  Feb.  13  at  II, 
OkM  of  llmAiuutcy,  London,  and.  ac.— T^oaat  Shtrwmd, 
■f  Mtr  luadtiig,  BerlitUie,  brick  maker,  Feb.  13  at 


12,  Court  of  Bankraptey,  London,  aud.  ae.—John  Burftm, 
Cratfield,  Suffolk,  farmer,  Feb.  13  at  11,  Court  of  Bankraptey, 
London,  and.  ac. — ItUh.  Walier,  Fleet-lane,  Farringdon.st., 
London,  wholesale  hardwareman,  Feb.  13  at  1 ,  Court  of  Bank- 
raptey, London,  and.  ac. — WUHam  PerUni,  Common-hard, 
Portsea,  Sonthampton,  upholsterer,  Feb.  11  at  2,  Court  at 
Bankraptey,  London,  and.  ac. —  Wm.  Btrehttt,  Whttechapel- 
road,  Middlesex,  chemist  and  druggist,  Feb.  12  at  half-past  2, 
Court  of  Bankraptey,  London,  and.  ac — Walter  Wettrup  and 
Tko*.  M.  Coeitedge,  New  Crane,  Shadwell,  Middleaex,  and 
Northfleet,  Kent,  millers,  Feb.  12  at  11,  Court  of  Bankraptey, 
London,  and.  ac. — Jawut  W.  Carter,  Long-acre,  Middlesex, 
cosch  plater,  Feb.  12  at  12,  Court  of  Bankraptey,  IxmdoB, 
aud.  ac. — Caroline  Maidttone,  Cambridge,  milliner,  Feb.  12 
at  2,  Court  of  Bankraptey,  London,  aud.  te.—B.  PerHnt 
and  Sarah  Woollev,  Stamford,  Lincolnshire,  drapers,  Feb.  11 
at  1,  Court  of  Bankraptey,  London,  aud.  ac.;  Feb.  14  at  half- 
past  1,  div. — Claw  Hall,  Liverpool,  merchant,  Feb.  11  at 
half-past  12,  District  Court  of  Bankraptey,  liverpool,  and.  ae. 
—JoJin  Webiter  and  Joe.  Harriion,  Liverpool,  merchants, 
Feb.  11  at  half.past  12,  District  Coort  of  Bankraptey,  Liver, 
pool,  aud.  ae.~JoMn  Koberti,  Carnarvon,  merchant,  Feb.  II 
-*  xa,  Tii.t^^  Q{>art  of  Bankruptcy,  Liverpool,  and^  ac. — J. 
Bretlargk,  Pendleton,  near  MancDMier,  timber  dealer,  pen. 
12  at  12,  Distriet  Court  of  Bankraptey.  Manchester,  aud.  ae. 
—Lemuel  CamMdft,  Bristol,  merchant,  Fd>.  13  at  12,  Dis. 
trict  Court  of  Bankraptey,  Bristol,  and.  ao. — not.  Turter- 
vUle,  Worcester,  grocer,  Feb.  13  at  II,  Distriet  Court  of 
Bankraptey,  Bristol,  and.  ac. — Sawnel  Beelet  and  ClUirltt 
Bidmgt,  Mandiester,  linen  manufacturers,  Feb.  IS  at  12,  Dis> 
trict  Court  of  Bankraptey,  Manchester,  aud.  ac. ;  Feb.  20  at 
12,  div.  joint  and  sep.  est. — Robert  Smiik,  Worcester,  attor> 
ney,  Feb.  11  at  11,  District  Court  of  Bankraptey,  Birming- 
ham, and.  ae. ;  Feb.  12  at  11,  fin.  div.— yoAn  Mulkolland 
and  Wm.  MulAolland,  Liverpool,  merchants,  Feb.  14  at  12, 
District  Court  of  Bankraptey,  Liverpool,  aud.  ac. —  Boierl 
Roehttter,  Hartlepool,  Durham,  bntcoer,  Feb.  12  at  half-past 

I ,  District  Court  of  Bankraptey,  Newcai^-npon-Tyne,  and. 
oc.—Frmuu  Shotier,  Portsea,  Hampshire,  grocer,  Feb.  13  at 

II,  Court  of  Bankraptey,  London,  div. — Robert  Thompton, 
Strood,  Kent,  draper,  Feb.  14  at  12,  Court  of  Bankraptey, 
London,  div. — Tiomat  Otorgt  Uartiu,  Cold  Harbour-lane, 
Camberwell,  Surrey,  wine  merchant,  Feb.  11  at  half -past  I, 
Court  of  Bankraptey,  London,  div. — TMoi.  Reetet  and  Wtiu 
Rtetet,  Wblston,  Claines,  Worcester,  coach  baildera,  Feb.  19 
at  12,  District  Court  of  Bankraptey,  Birmingham,  aud.  aa 
and  An.  div.  sep.  est.  of  T^omai  Reevei. — Robert  Roehttter, 
Hartlepool,  Durham,  butcher,  Feb.  13  at  12,  District  Court  of 
Bankraptey,  Newoastle-npon-Tyne,  div.— TfmoMy  Bulmer 
and  Richard  Bulmer,  South  Shielda,  Durham,  rope  manu{ac> 
turers,  Feb.  12  at  11,  District  Court  of  Bankraptey,  New> 
castle-npon-Tyne,  fin.  div. 

CSKTiriCATU. 

Tb  if  allowed,  imlem  Ctutt  be  «A«ifii  fo  the  etmtrvrp  on  tk* 
Dttf  ^  Meeting. 

Richard  Eaton,  Featherstone-street,  City-road,  Middleaex, 
butcher,  Feb.  12  at  2,  Conrt  of  Bankraptey,  London. — B. 
Bet^}.  Owen  and  B.  Geo.  Owen,  Pall-mall,  Middlesex,  tailors, 
Feb.  14  at  12,  Court  of  Bankraptey,  London.— ffm.  Bur. 
ekett,  Whitechapel-road,  Middlesex,  diemist,  Feb.  12  at  half, 
past  2,  Court  M  Bankraptey,  London. — Jonotkan  7'Aam4M 
Mttund,  Birmingham,  laceman,  Feb.  II  at  half-past  II,  Court 
of  Bankraptey,  London.— /st.  Johnton,  North-place,  Gray's 
Inn-lane,  Middlesex,  apothecary,  Feb.  II  at  half -past  12, 
Coort  of  Bankraptey,  London. — Robert  Footner,  Lyming. 
ton,  Southampton,  cabinet  maker,  Feb.  11  at  half-past  II, 
Court  of  Bankraptey,  London.— Ctoriet  Benjamin  Reynoldt, 
Devizes,  Wiltshure,  tailor,  Feb.  13  at  12,  Distriet  Conrt  of 
Bankraptey,  Bristol. — Rob.  Roehttter,  Hartlepool,  Dnrham, 
butcher,  Feb.  12  at  half- past  1,  Distriet  Court  of  Bimkraptey, 
Newcaitle-upon-Tyne. — Henrg  Nicholl,  Gieetland,  HaUiiu, 
Yorkshire,  worsted  spinner,  Feb.  14  at  II,  Distriet  Court  of 
Bankruptcy,  Leeds.— /saoe  Keteham,  Liverpool,  merohaot, 
Feb.  13  at  12,  District  Conrt  of  Bankraptey,  Liverpool — 
Thomat  Cro^field,  sen.,  Kirkbam,  Laneawire,  linen  draper, 
Feb.  12  at  12,  District  Court  of  Bankraptey,  Manchester. 
To  be  altowtd  by  tk*  Court  cf  Review  in  Bankrufitey,  vnlett 
CoMtt  bt  tktum  to  the  contrary  an  or  before  Feb.  II. 

Robert  Toud,  Liverpool,  checM  ftotor. — nomat  Scott, 
Colchester,  Biaez,  baker. 
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Fiats  Anndllbd. 
Wm.  Burt,  Harrow-road,  Paddington,  Middlesex,  boarding 
and  lodging-house  keeper. — Thomas  fVilUanu,  sea.,  Cardiff, 
Glamorgsushire,  iron  founder. 

Scotch  Skquistkation*. 
Hen.  Slevenson,  Leitb,  general  merchant. — Wm.   Grant, 
Mamoch,   Banff,  cattle  dealer. — Wm.  Gray,  Dundee,  mer- 
chant. — John  M'  Culloch,  Kinross,  baker. 

INSOLVENT  DEBTORS. 
Saturday,  Jan.  18. 
Tk*  following  Aatigneti  have  been  appointed.     Further  Par- 
iieulart  maybe  teamed  at  the  Office,  in  Portuyal-tt.,  Lin- 
eoln'»-inn-fietd»,  on  ffiting  the  Number  of  the  Cote. 
Wm.  Aug.  Grobecker,  Stanhope-place,  Southwark-bridge- 
road,   Surrey,   schoolmaster.  No.  44,148  T.;  Samuel  Sturgis, 
gent.,  new  assignee,  in  room  of  Rob.  W.  Grainge,  removed. — 
John  P.  Mawhood.  Kingston-upon-Hull,  spirit  merchant,  No. 
66,430  C;  Wm.  D.  Seymour,  assignee. 
The  following  Prisoner  is  ordered  to  be  brought  up  before 
a  Commissioner  on  Circuit : — 
Court-house,  Worcestkr,  (Cily),  Feb.  13  at  10. 

.^/.-^AcT*  ,^.m,,kU  J7*/^A.>-.   Ctattit^o,  .Miy\.uxr. 

Mbetino. 
Robert  Evans,  Tregof,  Anglesey,  clerk,  Feb.  17  at  12,  Ux- 
bridge  Arms  Hotel,  Carnarvon,  sp.  aff. 

FKIDAY,  January  24. 
BANKRUPTS. 
WILLIAM  DETTMER,  Upper  Mary-le-bone-street,  Mid. 
dlesex,  piano-forte  manufacturer,  dealer  and  chapman,  Jan. 
31  and  March  7  at  12,  Court  of  Bankruptcy,  London  :   Off. 
Ass.  Pennell ;  Sols.  Hodson  &  Gibbs,   King's-road,  Gray's 
Inn.— Fiat  dated  Jan.  17. 
HENRY     ISAACS,   Yarmouth,    Norfolk,    woollen    draper, 
clothes  dealer,  and  fruiterer,  Jan.  31  at  11,  and  March  4  at 
12,   Court  of  Bankruptcy,    London:    Off.   Ass.   Graham; 
Sols.   Sale  8c   Worthington,    Manchester;    Reed  &   Shaw, 
Friday- street. — Fiat  dated  Jan.  14. 
GEORGE  HAWKINS,  Colchester,  Essex,  clothier,  dealer 
and  chapman,  Feb.  7  at  half-past  2,  and  March  4  at  12, 
Court  of  Bankruptcy,   London :    Off.  Ass.  Groom ;    Sol. 
Linklater,  115,  Leadenhall-street.— Fiat  dated  Jan.  IR. 
LIONEL  WATLING,  Gilbert-street,  Hanovcr-square,  Mid- 
dlesex, butcher,  dealer  and  chapman,  Jan.  31  at  half-past  2, 
and  March  4   at   1,  Court  of  Bankruptcy,  London:  Off. 
Ass.  Edwards ;  Sols.  Pain  &  Hatherly,  83,  Basinghall-st. 
and  Great  Marlborough-street. — Fiat  dated  Jan.  18. 
SAMUEL  SMEETON,  Sibbertoft,  Northamptonshire,  and 
West  Smithfield,  London,  cattle  and  sheep  salesman,  Feb.  5 
and  March  4  at  12,  Court  of  Bankruptcy,  London:  Off. 
Ass.  Johnson  ;    Sol.  Weller,   King's-road,   Bedford-row.— 
Fiat  dated  Jan.  20. 
JOSEPH    EVANS,    Bourton-on-tbe-Hill,   Gloucestershire, 
imikeeper,  Feb.  11   at   12,   and  March  10  at  11,  District 
Court  of  Bankruptcy,  Bristol :  Off.  Ass.  Button ;  Sol.  Til- 
sey,  Moreton-in-Marsh. — Fiat  dated  Jan.  20. 

Meetings. 
James  Henry  Vtting,  Newman-street,  Oxford-st.,  Middle- 
sex, upholsterer,  Feb.  15  at  ll,Courtof  Bankruptcy,  London, 
aud.  ac. —/o*iaA  Martin,  High-street,  Shoreditch,  Middlesex, 
tallow  chandler,  Feb.  18  at  12,  Court  of  Bankruptcy,  liOndon, 
aud.  ac. — John  Sawyer,  Egham,  Surrey,  butcher,  Feb.  18  at 
2,  Court  of  Bankruptcy,  London,  aud.  ac. — Chas.  H.  Ham- 
HetOH,  Northampton-street,  Bethnal-green,  Middlesex,  li- 
censed victualler,  Feb.  18  at  11,  Court  of  Bankruptcy,  London, 
aud.  ao. — L.  Flersheim,  Birmingham,  merchant,  Feb.  15  at 
12,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. — 
/.  Owen  and  S.  Owen,  Sheffield,  merchants,  Feb.  15  at  11, 
District  Court  of  Bankruptcy,  Leeds,  aud.  ac. ;  Feb.  20  at  II, 
div.  joint  and  sep.  est. — R.  Swainson  and  John  Gardner,  Li- 
verpool, grocers,  Feb.  14  at  half-past  12,  District  Court  of 
Bankruptcy,  Liverpool,  aud.  ac. —  Wm.  Middleton,  John  H. 
Pemberton,  and  Geo.  Fellon,  Liverpool,  merchants,  Feb.  14  at 
12,  District  Court  of  Bankruptcy,  Liverpool,  aud.  ac.  sep.  est. 
of  John  H.  Pemberton. — Chas.  J.  BIkins  and  Vincent  May, 
Liverpool,  patent  silk  hat  manufacturers,  Feb.  14  at  12,  Dis- 
trict Court  of  Bankruptcy,  Liverpool,  aud.  ac. — J.  Overing- 
ion,  Arundel,  Sussex,  plumber,  Feb.  14  at  half-past  II,  Court 


of  Bankruptcy,  London,  fin.  div. — John  Burgess,  Cral 
Suffolk,  farmer,  Feb.  14  at  11,  Court  of  Bankruptcy,  Loni 
div. — Thomas    Sherwood,    Tilehurst,    near    Reading,   Bi 
shire,  brickmaker,  Feb.  14  at  12,  Court  of  Bankruptcy, 
don,  diY.— Charles  Tapp,  Wigmore-street,  St.  Mary-le- 
Middlesex,  coach  maker,  Feb.  15  at  12,  Court  of  Bankrupl 
London,  fin.  div. — John  Thos.Maund,  Birmingham,  lacei 
Feb.  14  at  1,  Court  of  Bankruptcy,  London,  div. — Joseph 
Heathom,  Abchurch-lane,   London,   ship  owner,  Feb.  1 
11,  Court  of  Bankruptcy,   London,  div. — Wm.  Broome 
Wm.  Hardy,  Oxford- street,   Middlesex,   drapers,   Feb. 

11,  Court  of  Bankruptcy,  London,  div. —  William  Mo. 
Globe-street,  W'apping,  Middlesex,  cooper,  Feb.  18  at  1, 
of  Bankruptcy,   London,  div. — John  Walton  Robey,  Up| 
John-street,  Fit2roy-square,  Middlesex,  builder,   Feb.  1 
half-past  1,    Court  of  Bankruptcy,    London,    div. — Mai 
Seary,  Swrdur,  near  Northrop,    Flintshire,   maltster,  Fi 
at  12,  District  Court  of  Bankruptcy,  Liverpool,  div. — Bd\ 
Davies,  Great  Crosby,  near  Liverpool,  blacksmith,  Feb. 

12,  District  Court  of  Bankruptcy,  Liverpool,  div. 

Certificates 
IV,  be  allowo^   -nless  &«««;- -*:r"  '»  "'  contrary  on 
Day  of  Meeting. 

John   Brett,  Bury  St.  Edmund's,    Suffolk,    currier,  Fi 
15  at  1,    Court  of  Bankruptcy,    London. — Richard   TVwi 
Dean-street,  Westminster,   Middlesex,  farrier,  Feb.  15  at 
Court  of  Bankruptcy,    London. —  Chas.    Henry   Hamblelt 
Northampton-street,  Bethnal-green,  Middlesex,  licensed  i 
tualler,  Feb.  18  at  11,  Court  of  Bankruptcy,  London.—. 
fred  Tulley,  Hackney,  Middlesex,  grocer,  Feb.  19  at  2,  Coi 
of  Bankruptcy,  London. — John  Wrigglesworth,  Leeds,  " 
shire,  cheese  and  bacon  factor,  Feb.  17  at  11,  District 
of  Bankruptcy,    \jeei&.— Edward  Foster,     Sheffield, 
shire,  grocer,  Feb.  IB  at  11,  District  Court  of  BankruphTj 
Leeds. — John  Banks,  Birmingham,  seedsman,   Feb.  27  at  " 
District  Court  of  Bankruptcy,   Birmingham. — John  7 
Wheaton  Aston,  Lapley,   Staffordshire,   butcher,    Feb. 
12,  District  Court  of  Bankruptcy,  Birmingham. — Geo. 
rold,  Birmingham,  merchant,  Feb.  15  at  I,  District  Cooit 
Bankruptcy,  Birmingham. 

T\)  be  allowed  by  the  Court  of  Review  in  Bankruptcy,  vilm 
Cause  be  shewn  to  the  contrary  on  or  b^ore  Feb.  14. 

Thomas  Caldicott,  Newport,  Monmouthshire,  grocer.—/*. 
J.  Mackenzie,  Chambers-street,  Minories,  Middlesex,  provi- 
sion merchant. — George  Bate,  Forton  Hall  Farm,  Forton, 
Staffordshire,  horse  dealer. —  Wm.  Scovell,  jun.,  Chilworth, 
Southampton,  brick  maker. — Charles  Redman,  Herne-b»y, 
Kent,  builder. —  George  Purl,  Upper  Thames-street,  London, 
ale  and  porter  merchant. — James  Jones,  Bemer's-street,  Ox- 
ford-street, Middlesex,  apothecary. — Edward  Heron,  Hartle- 
pool, Durham,  butcher. — Edw.  Heron,  South  Blyth,  North 
umberland,  ship  owner. — C.  F.  Biggs,  Birmingham,  mercer. 

DECLARATION  OF  INSOLVENCY. 
Letitia  Bowyer,  Waldley,  Marston  Montgomery,   Derby 
shire,  spinster. 

Scotch  Seacestrations. 
William  King,     Glasgow,    merchant. — John   Paterson 
Co.,  Glasgow,  cloth   singers. — A.  Lindsay  Sf  Co.,  Gl 
thread,  worsted,  and  fringe  manufacturers. — Wm.  MiBiro 
Co.,  Dornoch,  merchants. 

INSOLVENT  DEBTORS. 
n*e  following  Prisoners  are  ordered  to  be  brought  brfori 
the  Court,  in  Portugal-st.,  on  Friday,  Feb.  7,  at  9. 

Thomas  Park,  Crescent-place,  Camberwell-grove,  Surrey, 
wine  merchant.— r.  E.  L.  Stagg,  Upper  Berner-street,  Com»j 
mercial-road  East,  Middlesex,  shoe  manufacturer. —  Wm. 
Moore,  Chichester-placc,  Gray's-inn-road,  Middlesex,  <ip.' 
holsterer.— //enry  Taylor,  William-street,  New  North 
Islington,  Middlesex,  ironmonger. — Andrew  Quicke,  Mi 
place,  St.  John's-wood,  Middlesex,  out  of  business. — "^"^^ 
Fussell,  ¥arvham,  Surrey,  licensed  victualler. — Wm.  ThomMl 
Shalless,  Greenwich,  Kent,  carpenter.— Sant/.  Humm,  Bnck- 
lane,  Bethnal-green,  Middlesex,  silk  hat  manufacturer.—*- 
Crickmay,  Park-terrace,  Regent's-park,  Middlesex,  g«" 
maker  and  commission  agent. 

Insolvent  Debtors'  Dividends.  r^*' 

George  Bell,  Great  Y'armouth,  miller,  at  Saver's,  Grn* 
Yarmouth  ;  2d.  in  the  pound.— yoAn  J}elf,  Ipswich,  gcnem 
shopkeeper,  at  Grimsey's,  Ipawich;  U.  Hd.  in  the  pound.- 
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Mm  ttmStg,  S011&  SUeMa,  miller,  at  Thompaon'a,  Dnrham  ; 
l|iL  in  Ite  poud.— yoAn  TwtddtU,  Stockton-apMi'Tee*, 
itunMy  at  Inr,  ■tThompton's,  Durham ;  3^4.  in  the  ponod. 
—Jamm  Jama,  Satiabary,  batcher,  at  Lambert  It  Nortoa'a, 
Salubniy;  1<M.  in  the  pound. — luae  VHct,  Great  Yar- 
Boaih,  eacdwainer,  at  Cory'a,  Great  Taraioath  ;  2j.  in  the 
pooad.  - 

The  Sight  Bon.  Sir  Nicolaa  Conyngham  Tindal, 
Km.,  Lord  CAef  Justice  of  the  Court  of  Common 
Fleas,  has  appointed  Lawrence  Smith,  of  Hnrstper- 
point,  in  the  eoontr  of  Sussex,  and  James  Whitham, 
of  Wakefield,  in  the  county  of  York,  Gents.,  to  be 
perpetual  commissioners  for  taking  the  acknowledg- 
nwDts  of  deeds  to  be  executed  by  married  women  in 
thni  icspectire  counties. 

Tha  dajs  Itx  opening  the  commission  on  the  North- 
en  Ciiciiit  are  fixed  as  follows : — 

Lancaster FA.  17 

Appleby 20 

Cariuhr-..^ ^  22 

Neweastle-npon-Tyne"^  20 

Dnrham Martk   3 

York 8 

Lirerpool 22 


WBl  b*  yntiHihil.  on  Febnury  lit,  is  OM  niL  Sni., 
K  SELECTION  of  LEGAL  MAXIMS,  daaitfied  and  Q. 
-n-     loKoted.    ByBZKBEST  B&OOM,oftheIinMrT«mpl«,  E«4., 
Biiii—  «I  Im. 

CAHTXITTt. 

Omf.  1,  SmL  I.  Rata  foaadwl  on  Pablto  Ptolier. 

Sect.  i.  Mazimi  nUting  to  tha  CiDim. 
Cdtif.  t,  lact.  1.  Tka  Judicial  Oflee. 

Siet.  1.  The  Mode  af  admlniiteriag  Jntiee. 
Ctrnf.*.  RalaofLogie. 

Chi^  4.  FnBdamenCal  Lefal  PrinciplM. 

Ckl^  1, Sect.  1.  Plopcrty:  iu  Rights  and  Liabilltiei. 

Sect.  2.  Role*  ivfartiBg  to  Marriage  and  Descent. 
Chap.  S.  The  iBterpretation  of  DMdi  and  written  Zastrameoti. 

Ctsr-  7.  The  Law  of  Contraeb. 

Ch^  8.  MsTirna  ap^Jcable  to  the  Caw  of  Erideace. 

K.  Itazwul  k  Son,  31,  Bell-rard,  Linoola's  Inn. 

'THX  MEW  RtTLES  uaA  ORDERS  in  BANKRUFTCT 
'-  sn  now  added  to  the  Edition  of  the  INSOLVSMT  DKBTOR8 
ACT  b;  I.  A.  HOUU8,  Eeq..  Banister  at  Law,  which  forau  a  eom- 
pWeTnabeoaAaTraetieeof  theCouns.     Ptiee  ««. 

ne  mw  Kin.E>  a^  ORDERS  may  be  had  ptiated  ia  a  sheet  to 
bMwfl&ajIteaZditioaoftfaeStatisie.    Price  M. 

Also,  lust  Bubliehed, 

iVEW  PRACTICE  CASES  in  aU  the  COURTS  of  COMMON  LAW. 

ira.i,teTHnilraBdMkb>elniaeTeniis,  1»M.     Pries  1<.  M. 

Lew  Times  Oflee,  W,  Essea-^tnct. 

Jnst  pqbtished,  frice  t».  U.  in  cloth  boszds, 

INTS  on  the  STODY  of  the  LAW ;  for  the  Practical 
Gmdsnee  af  Aitleled  and  Unarticled  Clerks  seeUag  a  Eamnetent 
KaowMgc  of  the  Plll*iMbiii      Br  EDWARD  FRANCIS  BLACK. 

CbMssa:— Prafeee. — laHodaclorr  Letter. — Hints ;  lit.  The  Stadeat's 
OltaC— tad.  Time  far  Stodr,— kd.  How  10  Btttdr,  and  what<— Mh, 
WftivtaStnd;,— «th.  Ban)  Potett,  how  to  solve  than,— «th.  How  the 
Student  maj  teet  his  Learning  and  Skill. 

John  CrocUsfd^  »,  Xseex^stiaet,  Strand,  (Law  Tliaas  OBce). 

IHFROTED  ENAMEL  LEATHER 
Boon.— T.  GRUNDY,  Bootmaker,  44,  St.  Kaitta'a-laiM,  ra- 
■mtlbUyheM  laare  la  acqnaint  tha  noMUir,  •ntnr,  aad  tha  pahlie, 
Uiat  be  aae  fartrndneed  aa  snlirelr  new  jmoeae  In  Oe  preparaaen  of 
liwiher,  wheesh/  11  i*  rendered  ssoat  beastlfullx  soft  aad  pUaUB,  sad,  at 
tiM  laaw  tfanc,  so  nmch  dunged  in  its  nature,  aa  not  to  eooealoa  thatpata 
aad lawniiiilsaia  imlniaauy  ezperieared  in  weaiinc  new  boots.  Thay 
bsiraaMit  beantUbl  polish,  rehiring  no  blacking;  they  do  not  enekor 
b»u»s  hard,  aaC  an  peifbetly  waterpraof,  without  dMoktng  the  per' 
•Jlatioa;  ate  rwrnarksnly  soft  and  pleasant  to  wear.  Base,  elegatica, 
•ad  *— rWBtr  aae  aambtoad  fai  thsee  boots.  This  lealbar  Is  aquallr 
nlaMeft(waattg,dtea»  or  ahooUng  boots.  T.  Qinndy  aaiasatly  salt- 
eki  aaa  atel,  wUeh  wiU  be  oeBTiaeing. 
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WRITING  FLUID.  

O&UnON  to  te  Makers  and  SeDen  ef  ImitathMis  of  8TE- 

^  HHBNH'S  -PATETrr  WLTTE  TTmTITr,  FTTTn  —  ,^  vmTTft  i,f 
■  n']  doUiirs,  liauicj  w  [>*.  iiit.ro.iafcii  to  uouu  dollitr.^,  tiiiving  been  obuineil 
^anu  parties  who  have  been  convicted  of  Selling  Imitations  of  this 
^cle,  in  rioIatioD  of  the  Patent  ri^ts  of  the  inventor,  in  the  United 
'Ulss  of  America,  and  several  notices  having  been  repeatedly  issued  to 
castsa  peraoDs  against  infringing  those  rights  in  this  country,  by  making 
prvttag  this  article,  the  Proprietor  issues  this  as  a  Final  Notice,  which 
ifAKBguded,  be  will  be  compelled  to  institute  proceedings  at  law  against 
^afaomay  be  committing  tho^  illegal  acts. 

HENRY  STEPHENS, 
54,  8taraford.streot,  BlackfHara'.road,  London. 


PLERICAL,  MEDICAL,  and  GENERAL  LIFE  ASSUR- 

V>  ANCE  SOCIETY.    Inatitiiled  lRt4. 

A  third  Quinquennial  Dirision  of  Protts  was  made  in  iaiman,  IMl; 
and  the  Bonus  then  divided  aaiauBted,  on  aa  ATorage,  to  att  pat 
Cent,  on  the  Pnninais  paid. 
Ersry  Deseriation  e(  Assaiaaea  may  be  efiaeted  with  this  Sooiety,  aa< 
Polioee  are  greatad  on  the  Ltrsa  of  Persotis  of  all  Ages. 
Table  of  Premiums  for  Asauiing  £100  on 'a 'Hsalthy  Lik. 


For  1  Yean, 

Pot  14  Yean,    \ 

Age. 

For  One  Tear  only. 

at  aa 

atan 

Annual  Payment  of  Annual  Paymento<| 

«  :   i. 

«  s.  d. 

<  «.  d. 

25 

I     1    0 

1    2    2 

1    S    » 

SO 

1    2    1 

1    4    I 

1    6    1 

35 

1     5    2 

17    2                      1    »    t          1 

40 

1     S    » 

1   10    4 

1  13    6 

45 

1  12    2 

I  14     8 

2    1    • 

SO 

1  1(11 

2    S  10 

2  13  11 

55 

18    8 

2    0    4 

8  IS    3 

60 

2  10    C 

4    2    3 

5    1    3 

ss 

4  IS    6 

5  IS    3 

«  M  II 

The  Rates  for  Lite  Policiee  ate  alao  lower  than  tboae  of  most  other 
Offices. 

The  Sum  aoeumnlated  tbr  the  [Peuullty  and  Benefit  of  tte  Assoiad 
already  exceeds  £500,000;  and  the  Income  is  now  XlOl  ,500  per  Annum. 

In  addition  to  Assurances  on  Healthy  Lives,  tbia  Society  eonHaues  to 
grant  Policies  on  the  Lives  of  Persons  afflicted  with  Asthma,  Ruptore, 

KvV^Jii^t^d  STth  tlfrv^ste:  iS'tffsS?.^f!?:sr  "  "■**^' 

A  Liberal  Comnisaion  allowed  to  Sollciton. 
Further  Inftimatlon  may  be  obtained  of 

QKO.  K.  FINCKARD,  Aotaary, 
Wo.  ?8,  Great  Ruseell^etreet,  Bloomebmy,  Lemka. 

DISEASED   AND   HEALTHY  UVES  ASSURED.— 
MEDICAL,   IITTALID,  and  QENESAL  UFK  OFFICE,   15, 
Pall  MaU,  London.— Suhaertbed  Capital,  «SO0,0«O. 
TatrsTtas. 

Charles  Kopklnson,  Esq.,  Regent-street. 

Sir  Thomas  PhUlips,  Twaple. 

Allied  Waddilove,  D.CX.,  Decton'.eainmona. 
BiaacToaa. 

Edward  Doublcday,  Esq.,  54^,  r,-~^.-  s..,,     -ttrsat 

George  Gun  Hay,  Esq.,  127,  Sloane-strt-tl. 

J.  Parkinson,  llsq.,  F.R.S.,  80,  Cambridgc-Mrrace,  Hyda.patk. 

Benjamin  Phillips,  Esq.,  F.R.S.,  17,  Winipc.l*atrBel. 

C.  Richardson,  K«q.,  19,  Brolon-street.  Hcr»elayH»I«e««. 

Thomas  Stevenson,  Esq.,  F.S.A.,  .I?,  Uppi  r  Grosvel 

Robert  BentleyTodd,  M.D.,  F.R.H.,  26,  I'arliamant^tieet. 

Alfred  Waddilovo,  D.C.L.,  Doctors'comni.  Is. 
AtFOitoas. 

Joseph  Radtbtd,  Esq.,  8,  Howley  Villas,  Maida-hlll  west. 

J.  Mining  Taylor,  Esq.,  14,  Upper  Oloueester-plsce,  Dorset-square. 

Martial  L.  Welch,  Esq.,  Wyndham-^aee,  Bryanston-squaie. 
Standing  Coaaeel-fcha  ShaflK,  Esq.,  Uaeola's-inn. 
Bankers — Messrs.  C.  Hopklaeon  U  Co.,  Regent-street. 

Sollciton— Messte.  Ridtardson,  Smith,  St  Sadler,  18,  OoUea-smuia. 

DepartaMBt  of  Medical  Statiatlee— William  Parr,  Esq.,  Oaasnl  tlsglslai 

Oflhie. 

Tliis  OOee  ia  piovlded  with  Ubles,  specially  eeknttatail,  by  wUah  it 
can  Aaaoaa  ataaasan  Liras  on  Eoonaaaa  Txaita. 

Mawaaas  of  CoasonniTa  Pamuas  Aaavmaa  at  Equitable  Batse. 

lacaaano  Aaavnixs  oaavTao  ok  UasouxD  Litxs,  the  amount 
varying  with  the  parttenlar  Diseaee. 

BaaLTBT  Lmii  ara  Aasond  at  Loiraa  R^Taa  thaa  at  atoat  oran 
Omcaa. 

Owing  to  tha  pnvahnas  of  disease  more  than  twv-thlrds  of  the  iiO|iiila- 
tlon  are  not  auurmble  in  other  Offices  (sec  Prospectus,  ftc),  and  it  is  saear. 
talned  that  in  several  of  tha  leadlitg  Aasuranee  Soeletiee  In  Londoa  2S 
per  cent.,  or  more  than  one  in  five  of  the  applieanis,  although  ostenaibly 
good  lives,  are  r^Jeetad  oa  asedleel  ezandaatioa. 

Solidtors,  being  much  coBDeded  with  Lifc  Assaranee,  have  experienced 
this  diMonlty  to  a  consMeraMe  extant,  ftoia  tha  delay,  and  oAaa  pat- 
iiisnem  obstsalsa^  uuemilagtn  lean  aad  other anaey  BenaaeWniie  tm.  be- 
half of  their  clienu.  The  Lt^ai  Profession  has  coaseqneatly  ftaaly  patroa- 
Ised  this  Society,  as  U  afloids  faeiUtiea  not  hitherto  availabia  in  Assuranoe 


Thx  Si;ccass  that  has  attended  the  OiBca  daring  tha  Fimn  Taaas 
YaABS  is  highly  satlslkctnry,  and  there  ia  every  reascDto  bri]a<a,that,  aa 
its  pacvUar  bxturas  and  niadplei  become  men  kaowB  aad  batter  n>- 
dantood,  it  will  command  aa  anoanal  amonntof  public  pattoaaga. 

About  Taaaa-VDcaTaaef  the  PoLiciaa already  issued  ky  thaSode^ 
are  on  Diaaaaan  LiTsa,  aad  am^ority  of  theae  had  beea  wnluaily 
n^eoted  by  other  Oflees,  shewing  the  nsssselty  whiah  saistadfcr  aa  Aa- 
sorance  Society  on  the  plan  in  questloru 

Medical  Referees  are  appotntad  in  ataaoat  avaty  town  of  any  extent.  No 
diflsalty  wUl  tharstaa  te  aivada  '      ' 


paniBa  reeirlingiB  I 


peoaariag  the  eg 


Piuauectuses  and  every  other  InfbrmaHon  vrlll  be  flaaaided  oa  aaalliia 
lion.         F.  ft  P.  WMBON,  Actuary. 

CHKAP  SKLF-SKtmiNO  CANDLES.  —  PUCS'S 
r ATBirr  CAKDLRS,  wMeb  bafa,«Wia«  maaaft  Hka  On  ia^ 
wax,  aia  aow  retailed  throughout  the  country,  at  er  asrise  1«  aer  w 
Bat  ease  aaast  ha  takaa  to  psBveat  ay  imttatiaBa  batac  paasad  off  aiha 
PataatC»dlaettMaaltamptbela«mada,eiidwtthtaafinuiarainia% 
by  aoDW  dealen,  on  aaaauat  ef  dM  anatar  isoSt  i^oB  tha  InriMioaa. 

Tha  Itada  mar  oMaiB  Ifeam  whoSada  ftnn  Staard  Priea  •  Oik,  Bel- 
gaat,  Vaoxhall;  aad  Palmar  St  Co.,  Buttoa-itiaat,  ClertaaiwB. 


Digitized  by 


QiOo^z 


16 


THE    JURIST. 


UAKTIirs  CONVETANCINO,  BT  DAVIDSON. 
RoTsl  8to.,  5  Toll.,  price  71.,  bo*rd>. 

THE  PRACTICE  of  CONVEYANCING,  with  PRECE. 
DENTS  nd  FORMS  of  ASSURANCE,  and  PRACTICAI. 
NOTES,  1*  orlginstod  hj  Iba  lata  THOMAS  HAHTIN,  Eiq.,  of  Lin- 
coIbV  Inn,  Barrlator  at  Law ;  and  continued  and  completed  by 
CHARLES  DAVIDSON,  Xtq.,  of  the  Middle  Temple,  Banialer  at  Law, 
ud  Fellow  of  Christ'!  College,  Cambtidge. 

The  Pnblithcn  have  the  pleaiore  to  announce  to  the  Profession,  that 
the  entire  work,  as  designed  by  the  late  bi|^ly  talented  Author,  Is  now 
completed,  and  that  it  forms  one  of  the  most  scientifle  and  practical  sys- 
tems of  GonTeyandng  erer  published.  And  they  request  that  those  gen- 
tlemen who  have  alr«isdy  been  purchaseis,  will  have  the  goodness  to  glTe 
early  orders  to  their  respective  booksellers  for  the  parts  of  the  said  work 
which  are  wanting  to  complete  their  sets. 

Royal  Sto.,  S  toIs.,  price  SI.  S<.  boards. 

A  DIGEST  and  INDEX,  with  a  Chronological  Table  of  ALL  the 
STATUTES  from  MAGNA  CHARTA  to  the  END  of  the  PRESENT 
SESSION:  to  which  are  added,  with  great  care  and  exactness,  the  re- 
ported decisions  of  all  the  Courts  with  which  each  Section  is  connected. 
By  GEORGE  CRABB,  taa^  of  the  Inner  Temple,  Barrister  at  Law. 

Vols.  II  and  III,  containing  the  Digest,  with  Notes  of  Case*,  an  sold 
separately,  price  W.  Us.  id.  each,  in  boards. 

SANDERS  ON  USES  AND  TRUSTS.— Nsw  Kditiov. 
Royal  8vo.,  i  vols.,  price  11.  Its.  boards. 
AN  ESSAY  on  USES  and  TRUSTS,  and  on  the  Nature  and  Opera- 
tion of  Conveyances  at  Common  Law,  and  of  those  which  derive  their 
eifect  fh>m  the  Sutote  of  Uses.    By  the  late  FRANCIS   WILLIAM 
SANDERS,  Btq.    The  FiAh  Edition,  with  additionll  Notes  and  Reftr- 

5i^i''(.r'l^^'yi^S',^^*ifA4«e')¥.ipW,-BaAuU.,-^^ 

MACPHER80N  ON  THE  LAW  OF  INFANTS. 
Royal  8to.,  price  It.  6f.  boards. 
A  PRACTICAL  TREATISE  on  the  LAW  relating  to  INFANTS. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  loner  Temple,  Barrister 
at  Law. 

"  The  entire  Law  of  InfluKT,  In  all  Its  branches,  has  been  well  di- 
gested by  Mr.  Macphenon  la  this  able  and  very  valuable  work,  which 
contains  nearly  600  pages,  exclnsive  of  Appendix  and  Index." — Law 
Magaxine,  Feb.,  1844,  p.  US. 

PRACTICE  OF  THE  HOUSE  OF  LORDS,  &c. 
Royal  8vo.,  price  U.  lis.  M.  boards. 

A  PRACTICAL  TREATISEon  the  APPELLATE  JURISDICTION 
of  the  HOUSE  of  LORDS  and  PRIVY  COUNCIL,  and  on  PARLIA- 
MENTARY DIVORCE:  with  a  Selection  of  Leading  Cases.  By  JOHN 
MACQUEEN,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  The  work  of  Mr.  Maeqaeen  snppUaalhe  most  copious  and  important 
faiformatioa  npon  the  wMe  of  the'  sulQaW  rfwhieh  it  treats;  it  possesses 
also  a  character  of  authentic  aceniaey,  or  rarasr.of  Judicial  authority,  to 
which  no  book  of  |Kmctice  in  an j  other  departpMtt jitj|M  law  can  make 
any  pteteatloM,  and  the  want  of  which  ui'lAfplbbipartribunala,  both 
of  law  and  MMty,  is  often  productive  of  jMay|yatplexity,  and  expense 
to  the  UtigaOng  parties  as  well  as  the  pranlDeaen.  It  Is  obvious  that  a 
work  ooroposed  under  such  circumstances  ought  to  find  a  place  In  every 
Utw  library  in  the  Kingdom."— Times,  Sept.  28,  1842. 

COLLINS  ON  THE  STAMP  LAWS. 
Svo.,  priJk  W.  Is.  boards. 
The  STAMP  LAWS  complete,  considered  with  a  view  to  their  in- 
fluence on  the  Admission  of  Deeds  and  other  Writings  in  Evidence.  The 
Probate  and  Legacy  Duty  Acts,  and  the  Cases  decided  on  each  Section, 
with  an  Appendix  of  the  Stamp  Acts  relating  to  Ireland  and  the  United 
Kingdom.     By  G.  W.  COLLINS,  Esq.,  of  Lincoln's  Inn,  Barrister. 

JONES'S  ATTORNSrS  POCKET-BOOK.--A  Nxw  Editiox. 
ISmo.,  2  vols.,  price  1/.  1<.  boards. 

The  ATTORNEY  and  SOLICITOR'S  NEW  POCKET-BOOK  and 
CONVEYANCER'S  ASSISTANT,  containing  the  most  common  and 
approved  Precedents,  with  many  Practical  Remarks.  By  F.  C.  JONES, 
bq.,  of  Gray's  Inn.  The  Seventh  Edition,  with  some  useful  Prece- 
dents ;  the  whole  altered  and  adapted  to  the  present  state  of  the  Law  and 
the  Practice  of  Conveyancing.    By  J.  CRISP,  Esq.,  of  Gray's  Inn. 

BROOM'S  PARTIES  TO  ACTIONS. 
8vo.,  price  B«.  boards. 
PRACTICAL  RULES   for   DETERMINING   PARTIES  to   AC- 
TIONS, digested  and  arranged,  with  Cases.    By  HERBERT  BROOM, 
Esq.,  Barrister  at  Law. 

BAWUNSON'S  CORPORATION  ACTS. 
IZmo.,  price  19s.  boards. 

The  MUNICIPAL  CORPORATION  ACT,  i  &  6  Will.  4,  e.  76.  and 
the  Acts  since  passed  for  Amending  the  same,  with  Notes  and  Relbr- 
ences  to  the  Cases  thereon;  also  an  Appendix,  containing  the  principal 
SUttttes  referred  to,  including  those  relating  to  Mandamus  and  Quo 
Warranto;  a  List  of  Boroughs  having  Quarter  Sessions;  Borough  Court 
Rules,  ftc  By  CHRISTOPHER  RAWLIN80N,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law,  and  Recorder  of  Portsmouth. 
12nio.,  price  12s.  boards. 

An  ELEMENTARY  PRACTICE  of  the  COXmTS  of  QUEEN'S 
BENCH,  COMMON  PLEAS,  and  EXCHEQUER,  for  the  Use  of  Law 
Students  and  Young  Practitioners.  By  WILLIAM  THEOBALD,  Esq., 
Banister  at  Law. 

Royal  8fO.,  H.  14s.  boards. 

The  NEW  PRACTICE  of  the  COURTS  of  LAW  at  WESTMIN- 
STER, with  Forms  embodied  in  the  Text,  fbr  the  use  of  Town  and 
Country  Practitioners.  By  WILLIAM  BAGLEY,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

"  The  Author  has  combined  the  learning  and  scientifle  method  of 
Ttdd,  with  the  practical  Csmlliarity  of  Impey."— Legal  Observer. 

A.  MaxweU  k  Son,  Law  Booksellers  and  PubUsbeH)  32,  BeU-yard, 
Uncoln's  Inn. 


LAW. — A  Gentlenun  who  hu  been  admitted,  and  who  haa 
seen  mme  Agency  Practice,  is  desirous  ofoblaininga  PERMANENT 
SITUATION,  or  otherwise,  in  sn  OIBce  of  good  Practice  In  Town,  where 
he  could  assist  generally,  at  a  Moderate  Salary,  imptovement  being,  for 
the  present,  bis  chief  object.  Unexceptionable  References giveo.  Ad- 
dress,  A.  B.,  Jurist  Office,  3,  Chancery-lane. 

A  MEMBER  of  the  INNER  TEMPLE,  wishing  for  Tempo- 
rary  Residenoe,  would  be  glad  to  Join  another  in  taking  •  mat  of 
Chamben.  The  Adverttser  requires  Two  Unfbmished  Rooms,  or  One, 
and  will  conMbute  his  share  to  the  attendant  expenditure.  Addrees, 
with  ftJl  parBculsrs,  to  G.,  can  of  Mr.  Ridgway,  Bookseller,  Piceadillj, 


T  AW.— WANTED  a  MANAGING  CLERK.     He   moat 

-*^  be  thoroughly  competent  to  the  Mansgement  of  Chancery  and  Com- 
mon Law  Business,  snd  to  the  making  out  Bills  of  Costs.  Addresst 
A.  B.,  care  of  Mr.  Hastings,  Bookseller,  Carey-street. 

Just  published,  price  5s.  boards, 

THE  NEW  STATUTES  rdating  to  INSOLVENCT  aiul 
BANKRUPTCY,  S  <c  6  Vict.  c.  116,  and  7  ft  8  Vict.  ce.  70,  96.  snd 
111,  and  the  NEW  RULES  and  ORDERS;  intended  as  a  SUPPLE- 
MENT to  ARCHBOLD'S  BANKRUPT  LAW;  with  Forms,  and  a 
copious  Index.  By  JOHN  FLATHER,  ot  Lincoln's  Inn,  Esq.,  Banif 
teratLaw. 

S.  Sweet,  I,  Chancery-lane;  and  V.  and  R.  Stevens  k  O.  S.  Norton,  M 
and  St,  Bell-yard,  Linooln's  Inn,  Law  Booksellen  and  FobUslicn  s  aoA 
Hodges  tt  Smith.  Orsflon-street,  Dublin. 

Published  this  day,  Sto,  U  -^-T^    *!.     ,     ,    _, 

A  LECTLT'"'  -n  thr  s^vAic  or  (he  LAW.    By  J.  J.  S. 
i%   ^aARTON,  Esq.,  oTMagdalen  Hall,  Oxford. 
'  Longman,  ^rown,^  Green,  and  Longmans. 


CRABB'S  CONCISE  FORMS  IN  CONVEY  ANCING.— Third  Editioa. 
Just  published.  In  two  thick  volumes,  royal  8to.,  price  it.  bda., 

A  COMPLETE  SERIES  of  PRECEDENTS  in  CON. 
VEYANCINO,  and  of  COMMON  and  COMMERCIAL  FORMis, 
in  Alphabetical  Order,  adapted  to  the  present  Slate  of  the  Law  and  Prac- 
tice of  Conveyancing:  with  copious  Pnfaces,  Observations,  and  Practiml 
Notes  on  the  several  Deeds.  To  which  an  added,  the  LATEST  RBA£ 
PROPERTY  ACTS,  with  NOTES,  afd  the  Decisions  thereon.  TiM 
Third  Edition,  nvised  and  gnaUy  enlarged,  by  GEORGE  CRABtL 
Esq.,  Barrister-at-law.  This  work,  which  embraces  both  the  Principle 
and  Pnctice  of  Conveyancing,  contains  likewise  every  description  «r 
Instrument  wanted  for  Commercial  Purposes. 

"  Cnbb's  Precedents  an  alnady  well  known  to  the  Profession.  Tw« 
Editions  have  been  exhausted  in  a  very  short  period,  a  decisive  proof  al 
the  estimation  in  which  they  an  held,  and  how  usefbl  and  iaUaCaetotT 
they  have  been  found  in  practice."— Law  Timea. 

Henry  Butterworth,  Law  Bookseller  and  Publisher,  7,  Fleet-street. 
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A  TREATISE  on  the  PRACTICE  in  the  COURT  of 
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LOmMN,  FEBRUARY  1,  1845. 

A  vsmaoK  of  oonnderable   importance  has  been 

bt^  ailed  in  bankruptcy,  whether  a  solicitor,  having 

Bb  qon  deeds  of  his  client  in  his  hands  before  the 

tMnbqftqr,  is  bound  to  give  to  the  assignees  in- 

of  the  deeds.    We  are  not  aware  that  the  point 

teVMcraspecifieally  decided*,  though  there  are  nn- 

MMbteiaku'wtdch  bear  reiy  closely  upon  it.    Tha 

gcHalnlgii^ madoulitedly,  that  a  solicitor  has  a  lien 

b  iaicmb  tfou  ftcpen  of  the  client  in  his  hands. 

lUsftapoalien  is  too  clear  to  require  a  reference  to 

Mj  snfiiorities.    Bat  the  question  is,  what  is  the  na- 

tme  of  the  Ken?    Is  it  a  mere  right  to  refuse  to  part 

ibialiildy  -with  the  parehment,  or  is  it  a  right  to  with- 

Ivtlkanrledge  of  its  contents?    In  a  case  in  equity, 

(Bftui^Km  T.  Brattington,  I  Sim.  &  Stu.  US),  the 

llnlU^  Martha  Brassington,  filed  a  bill  against  her 

kubaljto  enforce  a  settlement  made  by  him  in  con- 

twnflstiai  of  th«  marriage.    The  deed  itself  was  in  the 

fMMwn  of  a  person  who  held  it  as  solicitor,  on  behalf 

if  tbc  eneator  of  the  solicitor  who  prepared  it  for  the 

^*iisl.    It  waa^  therefore,  in  effect,  in  the  hands  of 

fte  aoEcitor  of  the  defendant,  who  had  a  lien  upon  it 

av  kii  caris;  and  he,  bong  made  a  witness  in  the  cause 

■  bAdVof  the  plaintiff  to  prove  the  deed,  refused  to 

yfcwit   Be  was,  however,  ordered  to  produce  it  in 

The  court  sud,  "  It  would  be  very  extra- 

.  if  a  deed  by  which  property  is  conveyed  were 

^t*rf  no  vttet,  because  the  party  who  executed  the 

^M  Mt  ^ooae  to  pay  his  solicitor's  bill.    It  may 

^■MMiUe  that  the  husband,  if  calling  for  the  deed 

*4l«nparpoaea,  should  not  have  access  to  it  until 

's  daim  was  satisfied;  but  to  refuse  to  pro- 

a  witness  for  the  other  party,  cannot  be  justi- 

_^J*fc  CiUteoH,  (Mont.  55),  which  we  shaU  presenUy 
■*^^«otd««ideit. 

KlX.  C 


fied."  This  case  is  very  like  the  one  under  discussion. 
The  wife  was  a  purehaser  from  the  husband,  as  the  as- 
signees of  a  bankrupt  are  purehasen  from  him.  It  was 
manifest,  also,  in  that  case- (as  it  woulc^e  in  a  case  be- 
tween a  solicitor  and  the  assignees  of  his  b^S(xupt  client), 
that,  if  the  sikicitor  was  to  be  obliged,  in  every  dealing 
between  his  cBent  and  a  stranger  claiming  through  him, 
to  produce  the  deed  so  as  to  establish  the  stranger's 

rigbto,  the  whola  foroo  of  hia  Soa  might  be  exhausted, 

because  the  whole  virtue  of  lien  is  in  general  to  compel 
the  debtor  to  pay  his  debt,  by  depriving  him,  until  he 
does  so,  of  the  means  of  satisfying  those  with  whom  he 
is  dealing  that  he  is  possessed  of  given  rights. 

The  case  of  Ex  parte  Caldeeott  (Mont.  55)  seems  con- 
sistent with  BrassingtoH  v.  Brassington,  In  that  case, 
it  appears  to  have  been  the  opinion  of  Lord  Lyndhnrst, 
C,  firstly,  that  a  mortgagee  cannot  withhold  inspection 
of  the  mortgage-deed  from  the  assignees  of  the  bank- 
rupt mortgagor;  and,  secondly,  that  the  mortgagee's 
solicitor  could  not  refuse  production  of  the  deed  to  the 
mortgagor's  assignees,  on  the  ground  of  his  lien  against 
the  mortgagee. 

The  determination  on  the  first  point  does  not  neces- 
sarily affect  the  question  of  lien,  because  a  mortgagee 
taking  an  estate  is  not  deprived  of  his  security  by 
giving  inspection  of  the  deed.  Generally  speaking,  his 
right  is  just  as  available  after  doing  so  as  it  was  before ; 
bat,  as  it  has  never  been  decided  that  a  solicitor's  lien 
amounts  to  an  estate  in  the  lands  comprised  in  the 
deeds,  and  as  it  has  never  been  considered  as  more  than 
a  right  of  retainer  of  some  kind,  it  is  obvious,  that,  if 
the  right  of  retainer  does  not  extend  to  shutting  out 
knowledge  of  the  contents,  as  evidence  of  the  owner's 
title,  it  is  a  right  affording  the  slightest 
protection.  - 

With  regard  to  the  right  of  a  solicito] 
client's  papers  for  coets  incumd  in  the; 
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snit,  there  seems  to  be  this  distinction:  if  the  client 
discharges  the  solicitor,  the  solieitoi's  right,  by  way  of 
lien,  extends  to  refusing  the  use  of  the  papers  to  the 
client  through  his  next  solicitor;  (^Lord  v.  Wormleigh- 
ton,  Jac.  680;  Boeon  v.  BoUand,  4  My.  &  C.  169, 
per  Lord  Cottenham) ;  but,  if  the  solicitor  refiises  to 
continue  to  act,  then,  although  he  retains  his  lien  in 
theory,  he  loses  all  the  value  of  it  in  practice,  b«ing 
bound  to  give  to  the  client  the  benefit  of  the  use  of  the 
papers.    (Colegrave  v.  ManUy,  3  My.  &  C.  183). 

The  principle  of  these  cases  seems  very  distinct  from 
that  of  the  case  first  cited.  In  Brassington  v.  Brass- 
inffton,  and,  we  submit,  also,  in  Ex  parte  CaldecoU,  the 
ground  of  the  decision  seems  to  have  been,  that  the  lien 
of  a  solicitor  for  his  costs  cannot  be  allowed  to  destroy, 
or,  at  least,  neutralise,  tlie  eifect  of  a  deed,  as  a  transfer 
of  property,  as  against  the  r^;hts  of  a  third  person 
claiming  under  the  grantor. 

The  principle  of  the  class  of  cases  'Secondly  referred 
to,  is  one  depending  on  the  contract  between  the  solicitor 
and  his  client,  viz.  that,  on  the  one  hand,  the  client 
shall  not  be  permitted  to  induce  his  solicitor,  by  ret^n- 
iag  him,  to  incur  the  outlay  incidental  to  his  employ- 
ment of  conducting  a  snit,  and  then  to  discharge  him, 
depriving  him  of  the  best,  indeed,  perhaps,  the  only,  se- 
curity he  can  have  for  his  costs ;  and,  on  the  other  hand, 
that  the  solicitor  shall  not,  after  leading  his  client  into 
the  middle  of  a  suit,  abandon  him  to  his  fete,  and,  at  the 
same  time,  force  him  to  immediate  payment  of  his  costs, 
or  deprive  him  of  the  means  of  going  on  with  the  suit. 
The  case  of  a  stdScitor  whose  diMit  becomes  bankrupt, 
and  who  has  in  his  hands  papers  of  the  client  on  which 
he  has  a  lien  for  his  costs,  appears  much  more  similar  in 
principle  to  BrasHngton  v.  Bnutington,  than  to  the  cases 
upon  the  lien  of  a  solicitor  on  the  papers  in  a  suit. 

It  has,  however,  Iteea  decided,  that,  where  a  solicitor 
is  employed  in  a  cause,  and  the  client  becomes  bank- 
rapt,  although  the  assignees  do  not  continue  to  employ 
him,  he  shaU  be  bound  to  produce  the  fe^n  in  the 
Master's  Office  in  the  cause,  but  he  will  not  be  bound 
to  produce  them  or  deliver  them  up  in  any  other  mat- 
ter. {RosB  V.  LaughUm,  1  Ves.  &  B.  349).  The  dis- 
tinction here  taken  seems  inconsistent  with  the  prin- 
ciple of  Brassington  v.  Brasrington;  for  in  Rou  v. 
LaughUm  there  could  he  no  question  of  whether  the  soli- 
citor discharged  the  client,  or  the  client  the  solicitor. 
The  client,  by  his  btuikruptcy,  put  an  end  to  his  inter- 
est in  the  suit  by  transferring  it  to  his  assignees.  His  in- 
terest in  the  papers  and  deeds  in  the  snit  was  transferred 
to  his  assignees  as  purchasers.  The  right  of  the  assignees 
to  have  the  use  of  the  papers  could  not,  therefore,  rest  (as 
in  CoUgrave  v.  M<ad<y,  cited  supra)  on  the  contract  be- 
tween the  solicitor  and  client,  and  must  have  rested,  if 
it  existed  at  all,  upon  the  same  ground  as  in  Brasring- 
ton  V.  Brattington, — that  the  lien  of  a  solicitor  shall  not 
be  allowed  to  affect  the  practical  validity  or  efficacy  of 
instruments  formerly  the  client's,  when  the  title  to  them 
has  passed  to  purchasers.  And  if  on  this  principle  the 
positive  part  of  the  order  in  Rosa  v.  Laughton  was  based, 
it  is  difficult  to  reconcile  with  it  the  subsequent  part  of 
the  order  in  the  same  case ;  because  the  right  of  the  as- 
signees to  have  the  use  of  the  papers  did  not  depend  on 
their  being  parties  to  the  suit,  or  on  any  implied  con- 
tract between  them  and  the  solicitors,  but  on  their 
2 


being  purchasers  of  the  interest  of  the  bankrupt  in  tb 
papers. 

There  are  numerous  other  cases  on  this  subject;  bu 
those  which  we  have  cited  represent  the  leading  dassei 
and  the  result  of  them  seems  to  be,  that  there  is  no  ver 
certain  principle  on  which  to  proceed.  If  we  migh 
ha2»rd  a  suggestion,  it  would  be,  that,  in  the  sort  o 
case  under  consideration,  the  doctrine  of  Brauingtom  i 
Bratsingbm  would  prevail,  and  that  a  solicitor's  lien  oi 
the  papers  of  a  bankrupt  client  extmds  only,  as  againt 
the  assignees,  to  the  right  of  refnang  absolntely  to  poi 
with  them,  and  gives  no  right  to  refuse  production  an 
inspection  of  their  contents.  But  we  conclude  as  m 
commenced,  by  stating,  that  we  believe  the  point  hi 
not  been  determined;  and  the  doctrine  limiting  th 
lien  is  so  manifestly  detractive  of  its  whole  value,  tlu 
aignments  addressed  to  common  sense  and  policy  woul 
certunly  not  be  wanting  in  favour  of  the  more  extende 
right. 

TO  THE  EDITOB  OF  TBS  JUBIST. 

Sir, — ^AUow  me  to  request  jrou  to  correct  an  taaart 
the  press,  which  occurred  in  your  last  Number,  in  th 
heaoing  to  your  review  of  my  "  Principles  of  tne  Z<ai 
of  Real  Property."  The  wo»  is  not,  as  stated,  by  od 
John  Williams,  but  by.  Sir,  your  obedient  servant 

3,  Mw^tquare,  LincoMsInn,        Joshua Wisaiue. 
27thJdmmy,rB4B. 


COURT  OF  QUEEN'S  BENCH. 


The  oourt  gftvn  jnd|pQait  in  the  fbOowing  i 

Jan.  30. — Pamell  e.  Smith. — Role  abscdnte  for  new  trial,  on 

1<M  the  parties  agree  Bp« 
acaaei 

Pitcher  e.  Vicken. — Refused. 

Price  e.  Carter. — Role  discharged. 
Jan.  3). — Adams  c.  Adams. — Judgment  for  pUdntlff. 

Van  Sandaa  c.  Tanier.--Jadgment  for  plaintiflL 

Reg.  e.  The  Tigconnt  and  Gasler  of  Uie  Gaid  i 
Jersey. — Role  discharges 
The  retnm  to  be  made  i 
te&  cbiys. 

Gates  teleeted  jfrom  the  Special  Paper  of  Satm'd)^, 
February  ]. 


Graham  «.  Lpies 
Vine  V.  Bird 
Ranee  e.  Dyball 
Pennjr  e.  Gabriel 
Undone.  M'Laiea 


Myers  1^.  Parfclt 
Harris  v.  Reynolds 
Morris  v.  Cork 
Guy  V.  Wright 


IN  THE  EXCHEQUER  CHAMBER. 


(Error  from  the  Queen's  Bench). 

For  Judombnt. 
Reg.  e.  The  Ckimpany  of  Pro. 
prietors  of  the  I^eioester- 
shire    and    Northampton- 
shire Union  Canal 
FoK  AnacMKirr. 
Fnllarton.  v.  Mittelholzar 
Downman  v.  Jones,  (pt.  hd.) 


King  V.  Simmonds 
Seott «.  Wedlake  &  on. 
Newton  t>.  Holford  &  ors. 
Hodgson  V.  Repton,  clerk 
Dimes  «.  The    Company    i 

Proprietors  of   the  Qraa 

Junction  Canal 
Soanes  e.  G^,  Bart.,  &  or 
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COUET  OF  COMMON  PLEAS. 


HiuBT  Term.— 8  Vict.— J^<m.  29, 184fi. 

This  court  wilL  on  Thoraday,  the  13th  d«y  of  Fe- 
tnuiy  next,  hold  a  sitting,  and  will  proceed  to  give 
judgment  in  cert^n  of  the  matters  standing  over  for 
the  oonsidezation  of  the  court.  N.  C.  Tis 


COURT  OF  EXCHEQUER. 

HiLijiT  Tbrm.— 8  Yicr^-Jam.  28,  1845. 

This  Comt  will,  on  Monday  the  10th  day  of  Fehmary 
next,  and  on  the  following  day^  namely,  Tuesday  the 
11th,  Wednesday  the  12th,  Thursday  the  13th.  Friday 
the  14di,  Saturday  the  16th,  Monday  the  17th,  Tnes- 
4s^  the  18th,  Wedneeday  the  leth,  Thursday  the  20th, 
Friday  the  21st,  and  on  Saturday  the  22nd  days  of  the 
aud  month,  hold  nttings,  and  will  proceed  in  disposing 
of  the  busineas  then  pending  in  the  New  Trial  and 
Spedal  Papers.  Bt  thx  Coubt. 

Read  in  court, 

Sajiokl  Dakb,  Master. 


GENTLEMEN  CALLED  TO  THE  BAB. 


The  following  Gentlemen  hare  heem  admitted  to  the 
iegtte  of  Barrister  at  Law : — 

Ldkoui's  Ikn,  Ja».  29. — Augustus  Robinson.  Esq., 
of  BalUol  College,  OxfbM;  Thomas  Yate  Lee,  Esq.,  of 
Unhmnity  CoOege.  London ;  WilUam  Sidney  Gibwn, 
Eao. ;  Edward  Buckle,  Esq . ;  John  Colpitts  Dean,  E^., 
of  Christ  CoUeg]^  Cambrian,  M.A. ;  James  Lea,  Esq., 
of  WoKesterCdbge,  Oxford,  M.A.;  Cornwall  Simeon, 
liq-  of  Christ  Church,  Oxford,  M.A. ;  Alexander  Per- 

cenL  Esq.,  of  Trinity  CoDwe,  Dublin,  MJl.;  James 

Bbank,£iq. 

Guat's  Im,  Jim.  29. — George  Baker  Ballachey,  Esq.; 
Willitm  Bedfinn,  Esq. 


New  JrDOt. — Thomas  Joshua  Piatt,  Esq.,  of  the 
Inner  Temfie,  Queen's  Counsel,  and  of  the  Home  Cir- 
cnit,  has  been  ^pointed  one  of  the  Barons  of  the  Ex- 
cbsquer,  rice  Mr.  Baron  Gumey,  resigned.  On  the  28th 
January  he  was  called  to  the  degree  of  Seijeant  at  Law, 
and  on  the  same  day  took  his  seat  on  the  Bench  in  the 
Court  of  Elxcheqner.  He  was  called  to  the  Bar  W  the 
Hooonrable  Society  of  the  Inner  Temple,  in  Hilary 
Term,  1818. 

Henry  John  Siepherd,  Esq.,  Qneen's  Counsel,  of  the 
Oxford  Circuit,  Recorder  of  Abingdon,  has  been  ap- 
pointed one  of  ^e  Commissioners  of  Bankrupts,  vice 
SirC.  F.  Williams,  deceased.  Mr.  Shepherd  was  called 
to  the  bar  in  1809,  and  waa  formarly  a  CommisMoner  of 
Beoknipts. 

The  Queen  has  been  pleased  to  appoint  Edmund 
Mnrra^  Dodd,  Esq.,  to  be  her  Majesty's  Solicitor-Ge- 
Bertl  6«  the  ProYince  of  Nova  Scotia. 

The  Queen  has  been  pleased  to  appoint  Francis  Hart 
Dyke,  Esq.,  to  be  her  Majesty's  Procurator  in  all  causes 
>u  nattea  Maritime,  Foreign,  Civil,  and  Ecclesiastical, 
IB  the  room  of  Utid  Nicholl,  Esq.,  deceased. 

The  Riffht  Hon.  Sir  Nicolas  Conyngham  Tindal, 
^i.,  Lm  Chief  Justice  of  the  Court  of  Common 
nM%  I>M  ^pointed  Edward  Haascomb,  of  AmpthiD, 
wtMeooBty  of  Bedford,  Gent.,  to  be  one  of  the  Per- 
I^>d  CoonnissiMieis  for  taking  the  acknowledgments 
<f  ditdt  to  be  executed  by  manned  women. 
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SPRING  CIRCUITS. 

iaoi.AifD  ciBcurr. 

Before  Sir  N.  C.  Tiitdal,  C.  J.,  and  Mauu,  J. 

Northamptonshire,  Monday,  March  3,  at  Northampton. 
Rntlandsnire,  Friday,  March  7,  at  Oakham. 
Lincolnshire,  Satur^y,  March  8,  at  Idncoln. 
City  of  L'licoln,  same  day. 

Nottinghamshire,  Thursoay,  March  13,  at  Nottingham. 
Town  of  Nottingham,  same  day. 
Derbyshire,  Monday,  March  17,  at  Derby. 
Leicestershire,  Saturday,  March  22,  at  Leicester. 
Borough  of  Leicester,  same  day. 
Warwickshire,  Coventry  Division,  Wednesday,  March 
26,  at  Coventry. 
,  Warwick  Division,  Saturday,  March  29, 
at  Warwick. 


#  OXVOBD  CIBCTTtT. 

Before  Sir  F.  Pollock,  C.  B.,  and  Platt,  B. 

Berkshire,  Saturday,  March  1,  at  Reading. 
Oxfordshire,  Wednesday,  Mait^  6,  at  O^brd. 
Worcestershire,  Saturday,  March  8,  at  Worcester. 
City  of  Worcester,  same  day,  at  Worcester. 
Staffordshire,  Thursday,  March  13,  at  Stafibrd. 
Shropshire,  Saturday,  "March  22,  at  Shrewsbury. 
Herefordshire,  Thursdav,  March  27,  at  Hereford. 
Monmouthshire,  Saturaav,  March  29,  at  Momnonth. 
Gloucestershire,  Wednesday,  April  2,  at  Gloucester. 
City  of  Gloucester,  same  day,  at  the  City  of  Gloucester. 


]f  OSXOLK  OIBCm. 

Before  Pattesok,  J.,  and  Pabxi^  B. 

Buckinghamshire,  March  10,  at  Aylesbury. 

Bedfor£hire,  March  IB,  at  Bedford. 

Huntingdonshire,  March  19,  at  Huntingdon. 

Cambna((«aliiie,  MorcU  20,  at  the  County  CourtS)  Cam- 
bridge. 

(On  account  of  Good  Friday  falling  on  the  21st,  no  ba- 
nnesB  will  be  done,  either  on  CSown  or  Civil  Side, 
until  the  22nd.) 

Suffolk,  March  27,  at  Bury  St.  Edmnnd'a. 

Norfolk,  April  2,  at  the  Castle  of  Norwich. 

City  of  Norwich,  same  day,  at  the  GuildhalL 

WSSTEBK  CiaCCIT. 

Before  Colkridoe,  J.,  and  Erle,  J. 

Southampton,  and  county,  Thursday,  Feb.  27,  at  the 

Castle  of  Winchester. 
Wiltshire,  Wednesday,  March  6,  at  New  Sarum. 
Dorsetshire,  Wednesday,  March  12,  at  Dorchester. 
Devonshire,    Monday,    March  17,   at   the  Castile  of 

Exeter. 
City  of  Exeter,  same  day,  at  the  Guildhall,  Exeter. 
Cornwall,  Mondav,  March  24,  at  Bodmin. 
Somersetshire,  Monday,  March  31,  at  the  Castle  of 

Taunton.  

soriH  wjluos. 

Before  Crssbwell,  J.,  who  will  meet  Wnxiuo,  J.,  at 
Chester. 

Glamorganshire,  Feb.  27,  at  Swansea. 
Pembrokeshire,  March  8,  at  Haverfordwest. 
Cardiganshire,  March  12,  at  Cardigan. 
Carmarthenshire,  March  16,  at  Carmarthen. 
Brecknockstiire,  March  22,  at  Brecon. 
Radnorshire,  March  26,  at  Presteign. 
Cheshire  and  City  of  Chester,  March  29,  at  Chester. 
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-    NORTH  WALES  CIBCUIT. 

Before  Wiuiams,  J.,  who  will  join  Crbssweix,  J.,  at 
Chester,  on  the  29th  of  March. 

Montgomeryghire,  Saturday,  March  8,  at  Welchpool. 
Merionethshire,  Thursday,  March  13,  at  Bala. 
Camarvonshire,  Satarday,  March  15,  at  Camarron. 
Anglesea,  Wednesdar,  March  19,  at  Beaumaris. 
Denbighshire,  Satnrday,  March  22,  at  Ruthin. 
Flintshire,  Friday,  March  28,  at  Mold. 
Cheshire,  Saturday,  March  29,  at  Chester. 
City  of  Chester,  same  day. 


NORTBBBN  CIRCCIT. 

Before  Coltkam,  J.,  and  WiaHTMAM,  J. 
[For  Places  and  Days  of  Sitting,  see  ante,  p.  15.] 


lAiiiion  <Sa'fttttfi. 


TUESDAY,  Janitabt  28. 

BANKRUPTS. 

ALLEN  HURRELL,  Park-place,  St.  John's-wood,  Middle- 
sex, wine  merchant,  commission  agent,  dealer  and  chapman, 
Feb.  5  and  March  13  at  12,  Court  orBanVmptcy ,  London  : 
Off.  Aas.  Whitmore ;  SoL  Chilcote,  George-street,  Man- 
lion-hoase. — Fiat  dated  Jan.  18. 

CHARLES  MOORE,  John-street,  Clerkenwell,  Middlesex, 
carver  and  gilder,  Feb.  5  and  March  13  at  11,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Whitmore ;  Sol.  Champion, 
Ely-place,  Holbom.— l^t  dated  Jan.  22. 

WILLIAM  SMITH  and  ROBERT  SMITH,  Bow-lane, 
liOndon,  and  Aberdeen,  warehoasemen  and  dealers  in  linen 
thread,  dealers  and  chapmen,  Feb.  4  and  March  11  at  II, 
Court  of  Bankruptcy,  London:  Off.  Ass.  Pennell;  Sols. 
Parkes  Be  Co.,  Bedford-row,  London. — Fiat  dated  Jan.  21, 

CHARLES  BURRAGE,  Newgate-market,  London,  carcass 
butcher  and  nattle  dealer,  dealer  and  chapman.  F«l».  4.  at 
half-past  12,  and  March  II  at  12,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Pennell ;  Sol.  Philipe,  9,  Gray's-inn- 
square. — Fiat  dated  Jan.  24. 

WILLIAM  FAIRCLOUGH,  Liverpool,  licensed  victualler, 
Feb.  12  and  March  4  at  12,  District  Court  of  Bankruptcy, 
Liverpool:  Off.  Ass.  Cazenove;  Sob.  Wardle,  Liverpool; 
Wilkin,  Fnmival's-inn,  London. — Fiat  dated  Jan.  23. 

CHARLES  MAXWELL  WILKINSON,  Ulverston,  Lan- 
cashire, wine,  spirit,  and  beer  merchant,  dealer  and  chap- 
man, Feb.  10  and  March  4  at  12,  District  Court  of  Bank- 
ruptcy, Manchester :  Off.  Ass.  Fraser ;  Sols.  Yarker,  Ul- 
Terston  ;  Mawe,  New  Bridge-street,  Blackftiars,  London,— 
Fiat  dated  Jan.  17. 

JOHN  KELSALL,  Hanley,  Staffordshire,  fishmonger,  dealer 
and  chapman,  Feb.  3  and  March  10  at  II,  District  Court  of 
Bankruptcy, Birmingham:  Off.  Ass.  Bittleston ;  Sols.  Har- 
rison &  Smith,  Birmingham ;  Jackson,  Gray's  Inn,  Lon- 
don.—Fiat  dated  Jan.  17, 

MBSTiiias. 

Robert  Thompton  Cttrtmriglit,  Lonth,  Lincolnshire,  woollen 
draper,  Feb.  22  at  II,  District  Court  of  Bankruptcy,  Leeds, 
aud.  ac. — John  Cos,  Nottingham,  silk  throwster,  Feb.  20  at 
12,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. — 
Wm.  Heitdenon,  Sunderland,  Durham,  mercer,  Feb.  19  at 
half- past  12,  District  Court  of  Bankruptcy,  Newcastle-upon- 
Tyne,  aud.  ac, —  Otorge  Charla  Smith,  Kensington-park, 
Ken^ngton,  Middlesex,  builder,  Feb.  20  at  2,  Court  of  Bank- 
ruptcy, London,  div. 

CERTtriCATIS. 

7b  b*  allowed,  wUew  Catu*  be  ehewn  to  the  contrary  on  the 
Dttjf  qf  Meeting. 

Siehttrd  Coleman  and  Edward  Robert  Hall,  Colchester, 
Essex,  iron-founders,  Feb.  18  at  half-past  12,  Court  of  Bank- 
ruptcy, London.— rAot.  George  Martin,  Cold  Harbonr-lane, 
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Camberwell,  Surrey,  wine  merchant,  Feb.  19  at  half-past  1, 
Court  of  Bankruptcy,  London.— /oJbi  Stephenion,  Bradford, 
Yorkshire,  machine  maker,  Feb.  19  at  II,  District  Cont  oC 
Bankruptcy,  Leeds.- TTm.  8.  Drurf,  Chester,  inmnioager, 
Feb.  19  at  12,  District  Court  of  Bankruptcy,  LiverpooL— 
Ale*.  W.  Pollock,  Liverpool,  commission  merdiant,  Feb.  19 
at  12,  District  Court  of  Bankruptcy,  LiverpooL — Chrittopker 
Nath.  Wileon,  Batley  Carr,  Dewsbury,  Yorkshire,  common 
brewer,  Feb.  20  at  II,  District  Court  of  Bankruptcy,  Leeds. 
—Bdipard  Hemming,  Astwood-bank,  Feckenham,  Woroea- 
tersUre,  needle  manufacturer,  Feb.  19  at  1,  District  Coort  of 
Bankruptcy,  Birmingham. 

7b  if  allowed  by  the  Court  of  Revttw  in  Bmhmpteg,  ualea* 
Canee  be  ehewn  to  the  eonirarg  on  or  hrfore  Feb.  18. 

John  Gregory  Webb,  Rosamond-buildings,  Islington,  Mid- 
dlesex, mineral  water  manufacturer. — Bet;/.  Jonee,  Birming- 
ham, victualler. 

SCOTCK  SSAVBaTRATIONa, 

L.  Silver,  Glasgow,  merdiant, — David  Bowe,  Letth,  tea 
merchant, — Robt.  Walker  Sf  Co.,  Devonside,  Clackmannan, 
manuftcturers. 

INSOLVENT  DEBTORS. 

Saturday,  Jan.  25, 

Tie  fallowing  Aetigneee  have  been  appointed.  I^arther  Pmr- 
tieulare  may  be  learned  at  the  Office,  in  PortmgaX-*t. ,  LS$e~ 
eobt'e-bm-fieldi,  on  giving  the  Number  of  the  Cate. 

Samuel  Mirfield,  Clarendon-square,  Somers'-town,  Middle. 
sex,  derk  in  the  Navy  OQce,  No.  26,392  T. ;  Saml,  StoigU, 
gentleman,  new  assignee,  in  the  room  of  Henry  Hodson,  re- 
moved.—/oJbi  Jamee  Hood  Lingard,  Mount-gardeos,  Lam. 
betfa,  Surrey,  master  mariner.  No.  41,787  T. ;  Saml.  Stnrgis, 
gentleman,  new  assignee,  in  the  room  of  Wm.  Jackson,  re. 
moved. — George  Lee,  Manchester,  carter,  No.  65,791  C. ; 
Wm,  Marriott,  assignee. — Wm.  Woolley,  Dudley,  Worcester, 
shire,  smith.  No.  65,909  C, ;  Ralph  Muaselwhite,  asdgnae. 

The  following  Prisoner*  are  ordered  to  ^e  brought  brfore 
the  Court,  m  Portugal-et.,  on  Tueeday,  Feb.  11,  at  9. 

John  Ifewbon,  Commerdal-road,  Lambeth,  Surrey,  tailor. 
— A.  Smith,  South-row,  New.road,  Middlesex,  coadi  boiider, 

William  C.  Will*.  New  King-street,  Deptford,  commercial 
traveller,— TAofluu  White,  Dorking,  Surrey,  phmiber, — I. 
Pirancit  COyle,  Alexander-square,  Kensington,  Middlesex,  no 
trade. — John  Brown,  Fair  view-place,  Brixton-hill,  Surrey, 
butcher. 

Court-hove,  Woncism,  {County),  Feb.  13  at  10. 

John  Cumoek,  sen,,  Tibberton,  cattle  dealer, 
Insoltsnt  Dbbtors'  Dittsbkds. 

Mary  Edward*,  Vine-st.,  Piccadilly,  Middlesex:  20*.  in 
the  pound. — Richard  Hutehineon,  Gibraltar.row,  Southwark, 
Surrey,  cbandler's-shop  keeper :  Il^d.  in  the  ponnd. — Joim 
Spence,  Heworth,  near  York,  farmer:  2d.  and  7-8tha  of  a 
penny  in  the  pound. — John  C.  Coalet,  Manor-house,  Jamaica. 
level,  Bermondsey,  Surrey,  leather  dresser :  5^d.  in  the  pound. 
— John  Geo.  Victor,  Holmes-street,  Commerdal-road,  Mid. 
dlesex,  lieutenant  in  the  Royal  Navy :  It.  4d.  in  the  pound. 
—John  Go4frey,  Lower  Thames-street,  London,  shipwright  : 
5d.  in  the  pound. 

Apply  at  the  Provitional  At*ignee'*  Office,  Portugal-tireet, 
JAncoln't-vm-field*,  between  the  hour*  of  10  and  1. 


FRIDAY,  JAmjABT31. 
INSOLVENT. 

JOHN  WHITE,  Great  St.  Andrew-street,  Seven-dials,  Mid. 
dlesex,  leather-seller. 

BANKRUPTS. 

WILLIAM  BURT,  Lisson-grove,  New-road,  Middlesex, 
boarding  and  lodging-house  keeper,  Feb.  7  at  half-past  1, 
and  March  13  at  half-past  12,  Court  of  Bankruptcy,  Lon- 
don :  Off.  Ass.  Alsager ;  Sols.  Lawrsnce  &  Flews,  Buck, 
lersbury.— Fiat  dated  Jan.  22. 
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JAMES  ARGENT,  GoUea-Iue,  Bubion,  MiddleMZ,  via- 
tai^.  Ftb.  6  U  II,  and  March  14  >t  1,  Coart  of  Bmk- 
nip(Ey,.IiaadoD:  Off.  An.  Bddwr;   SoL  Cooke,  King, 
•tnct.  Cheapdde.— ]n>t  dated  Jan.  30. 
XDWARD  COOPER  FLOWERS.  Whitohareh,  Bncldag- 
hmnalHTe,  ^pttle  dealer,  dealer  and  chnimaii,  Feb.  6  and 
March  14  at  13,  Court  of  Banknmtcj,  London:  Off.  An. 
Bddwr;  SoL   Cloae,  St.  Hildred's-ooDrt,  Poultry.— Kat 
dated  Jan.  13. 
RICHARD  HARRIS  and  JOHN  HILL,  Newgate-itreet, 
London,  tulon,  trimming  lellera,  haberdaaben,  dealen  and 
chapmen,  F^.  15  at  2,  and  March  15  at  1,  Court  of  Bank- 
ztptej,  London:  Off.  Aia.  Green;   Sol.  May,  Qneen's- 
•qorc,  BtoouMburjr.— Fiat  dated  Jan.  21. 
SAMUEL  BRICE,  St.  John'i.«treet,  Middleaez,  tulor  and 
teper,  dealer  and  chapman,  Feb.  7  at  12,  and  March  14 
at  11,  Cowt  d  Bankroptoy,  London  i   Off.  Am.  Graham ; 
SoL  Gary,  Chuoery-lane.— Fiat  dated  Jan.  30. 
RICHARD  GREENWOOD,    Bradfoid,  Yorkibire,  book- 
aefier  and  ttMtJoner,  dealer  and  chapman,  Feb.  13  and  Match 
6  It  II,  Diatriet  Court  of  Bankruptcy,  I^eeda :  Off.  Aaa. 
Toon;;  Soli.  Cariii,  Leeds;  Netheraole,  New.inn,  Lmi- 
don.— Fiat  dated  Jan.  25. 
JOHN  COLLINS,   ShefSeld,  Yorkihire,  grocer  and  com 
dealer,  dealo'  and  diapman,  Feb.  13  and  March  6  at  11, 
I^triet  Coort  of  Bankrupt^,  Leeds :  Off.  Asa.  Freeman ; 
Sob.  Unwin,  Sheffield ;  Blackburn,  Leeds ;  Duncan,  Fea- 
tbentone-buildlngs,  Holbom,  London. — Flat  dated  Jan.  23. 
JOHN  BEPWORTH  and  DAVID  HEPWORTH,  RaU- 
ttidc,  Halibx,  Yorkshire,  cotton  warp  dyers,  Feb.  10  and 
Mardi  3  at  11,  Diatriet  Court  of  Bankruptcy,  Leeds :  Off. 
Ais.Feame;    Sols.   England  &  UellaweU,  Huddenfield; 
LcTcr,   Kiag's>road,    Bedford-row,  London.— Fiat  dated 
Jan.  20. 
THOMAS  WHYTE,  Birmingham,  hardware  merchant,  dealer 
and  cfaapman,  Feb.  7  at  half-past      ,  and  March  11  at 
II,  Diatiict  Court  of  Bankruptcy,  Birmingham :  Off.  Asa. 
Ydpy ;  Sob.  A.  St  T.  S.  Rybnd,  Birmingham.— Fiat  dated 
Jan.  23. 
EDWIN  LLEWELLIN  ROBINSON,  Moulton,  Lincoln, 
shire,  USinoagtr,  Feb.  11  at  half-past  12,  and  Mardi  11 
at  12.  District  Court  of  Bankruptcy,   Birmingham :  Off. 
Ass.  Chrialie ;  Sols.  Bonner  &  Son,  Spalding  ;  or  to  their 
anrta,  Mctleram  &  Knowles,  Birmingham. — Fiat  dated 
Jan.  22. 
WILLIAM   UPTON    LESTER,  (in  co-partnership  with 
John  Lata,  Aidermanbnry,  London,  and  at  Newcastle- 
onder-Lyme,  under  the  firm  of  Thomas  Letter  &  Sons), 
Newcastie-nnder-Lyme,  Staffordshire,  dealer  in  potters'  ma- 
terials, Feb.  8  and  March  8  at  12,  District  Court  of  Bank- 
ruptcy, Birminglum  ;  Off.  Ass.  Whitmore ;   Sols.  Ward  & 
Co.,  NewcMtte-onder-Lyme ;  White  4c  Co.,  Bedford-row, 
Loodon.- FSat  dated  Jan.  15. 
WILLIAM  BLINKHORN,  little  Bolton,  Lancashire,  ma- 
BuActnring  diymist,  dealer  and  chapman,   Feb.   18  and 
Mareh  10  at  12,  District  Court  of  Bankruptcy,  Manchea- 
ter :  Off.  Aaa.  Fraser ;  Sols.  Earle,  Manchester,  and  Ash- 
toB-nnder-Lyne;  Fox,  40,  Finsbury-drcus,  London. — Fiat 
teed  Jan.  27. 
JOHN  IRVING,  Blackbuni,  Lancashire,  linen  and  woollen 
draper,  tea  dealer,  dealer  and  chapman,  Feb.  13  and  March 

5  at  12,  Diatriet  Court  of  Bankruptcy,  Manchester  :  Off. 
Asa.  Hobson ;  Sols.  Wilding  tt  Fisher,  Blackburn ;  Milne 

6  Co.,  Temple FUt  dated  Jan.  20. 

WILLIAM  FIELDING,  Taunton,  near  Ashton-under- 
I^ne,  Lancashire,  hat  plush  and  silk  mann&cturer,  Feb.  11 
and  March  5  at  12,  District  Court  of  Bankruptcy,  Man- 
chester: Off.  Ass.  Stanway;  Sols.  Cooper,  Manchester; 
Gnmry  &  Co.,  Bedford-row,  London.— Flat  dated  Jan.  22. 

ABSALOM  FRANCIS,  Halkin,  Flintshire,  WILLIAM 
DANEY,  Coniston,  Lancashire,  and  MATTHEW  FRAN- 
CIS, Aberystwitfa,  Cardiganshire,  iron-founders,  (carrying 
on  boaiDeas  at  the  Dee  Bank  Forge,  at  Bagillt,  Flintshire, 
under  the  firm  of  the  Dee  Bank  Forge  Company),  Feb.  10 
and  March  4  at  12,  District  Court  of  Bankraptey,  Lirer- 
lool:  Oft  Ass.  Morgan;  SoU.  Oldfield,  HolyweU,  Flint- 
Aim;  Coz  &  WiUiama,  lincoln's-inn-fields,  London. — 

.jfttdrted  Jan.  21. 

VHHBWr  JONES,  LiTerpool,  boot  and  shoe  maker,  Feb. 
Uaailbrch  14  at  II,  District  Court  of  Bankruptcy,  Li- 
1:  Off.  Aaa.  Morgan;  SoU.  Trooghton,  Liverpool; 


KeddeU  &  Co.,  34,    Lime-^tieet,    London.— Rat  dated 
Jan.  11. 

Mbbtocm. 

Wm.  P.  Gtaek,  Pon^pool,  Monmouthshire,  oommeidiant, 
Feb.  21  at  11,  District  Court  of  Bankruptoy,  Bristol,  pr.  d.— 
That.  Johnton,wBa.,  Wm.Jolimion,  and  CAarlei  Jfoim,  Rom> 
ford,  Essex,  bankers,  Feb.  3  at  11,  Court  of  Bankruptcy, 
London,  last  ex.  of  T.  Johuon  and  W.  Joknum. — T.  Cooper, 
Aldgate  High-rtreet,  eating-house  keeper,  and  Leadenhall-st., 
London,  derk,  Feb.  5  at  11,  Court  of  Bankruptcy,  London, 
last  ex.— 7%ot.  8w^,  Rotherfield-street,  Islington,  MidcUe. 
sex,  and  Joi.  Affirtd  HtMMon,  Margate,  Kent,  bill  broken, 
Feb.  4  at  11,  Court  of  Bankruptcy,  London,  last  ex.— 5cM 
John  Carfwrifht,  Woriuop,  Nottin^mshire,  grooCT,  Feb. 
24  at  11,  District  Court  of  Bankruptcy,  Leeds,  last  ex — /«•. 
B.  Canon,  liverpool,  merchant,  Feb.  10  at  11,  District 
Court  of  Bankrn^ey,  Liverpool,  last  ex. — Jek»  Stn^fuon, 
jun.,  York,  and  Wtm.  7V>,  Wakefield,  alkali  mannftcturers^ 
Feb.  21  at  11,  District  Court  of  Bankmptey,  Leeds,  last  ex. 
of  JoAn  Sbiypiton,  jun.— /oAn  Barktr,  Titchfield,  Southamp- 
ton, miller,  Feb.  27  at  11,  Diatriet  Court  of  Bankruptcy,  Bir. 
nrfn^iam,  and.  ac. — Hen.  Sonthgate  and  Wm.  M.  Boberlton, 
Fleet-st.,  London,  auctioneers,  Feb.  21  at  2,  Court  of  Bank- 
ruptcy, London,  and.  ac. — Wm.  Wood  and  Henry  Port,  Bur- 
ton-upon-Trant,  Staffordahiie,  terew  manufacturer*,  Feb.  22 
at  11,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. ; 
Feb.  24  atll,  fin.  div. — O.  Holdneorth,  Nortbowram,  Halifax, 
Yorkshire,  worsted  spinner,  Feb.  22  at  11,  District  Court  of 
Bankruptcy,  Leeds,  aud.  ac. ;  Feb.  25  at  11,  ^f.—Joteph 
Woodhead  aaiJokn  Woodhead,  Bradford,  Yorkshire,  worsted 
stuff  manufacturers,  Feb.  22  at  II,  District  Court  of  Bank- 
mptey, Leeds,  and.  ac  ;  Feb.  25  at  11,  dir.- Geo.  Tkomae 
F.  SaUth,  7!let.  Smilk,  tod  do*.  Fi-ed.  SmUh,  Cheltenham, 
Gloucestershiie,  and  Ltverpool,  tailors,  Feb.  24  at  11,  District 
Court  of  Bankruptcy,  Bristol,  aud.  ac. — Eluha  Oldham  and 
not.  Oldham,  Clu^ford,  and  Cheltenham,  Gloucestershire, 
builders,  Feb.  24  at  half- past  11,  District  Court  of  Bankrupt- 
cy, Bristol,  aud.  te.—Rieh.  Altop,  Manchester,  grocer,  Feb. 
24  at  12,  District  Court  of  Bankruptcy,  Manchester,  aud.  ae. 
-fTia.  Prosser,  sen.,  and  Wm.  Prouer,  )xin.,  Pittfield-st., 
Hoxton,  Middlesex,  linen  drapers,  Feb.  21  at  II,  Court  of 
Bankruptcy,  London,  fin.  div.  —  Edward  Thomae  Mnrray, 
Churdi-st.,  Newington,  leather  seller,  and  Great  George-st., 
Bermondsey,  Surrey,  japanner,  Feb.  21  at  2,  Court  of  Bank- 
ruptcy, London,  ftu.  dlv. — lAw.  OiUitu,  Hich-street,  Saint 
Mary-Ie-bone,  Middlesex,  carpenter,  Feb.  21  at  half-past  11, 
Court  of  Bankruptcy.  London,  fin.  div. — Joe.  Robiint,  Win- 
diester,  Hampabire,  bookseller,  Fd>.  21  at  12,  Court  of  Bank- 
ruptcy, London,  dhr. — Wm.  JRobert  Hatoket,  Brighton,  Sus- 
sex, common  brewer,  Feb.  21  at  half-past  12,  Court  of  Bank- 
ruptcy, London,  div. — Jacob  Montefiore  and  Jottph  Barrow 
Montefiore,  George-street,  Mansion-house,  London,  mer- 
chants, Feb.  21  at  12,  Court  of  Bankruptcy,  London,  div.  aep. 
est.  of  Jaeob  Montefiore.— R.  Eaton,  Featheistone-st.,  City- 
road,  Middlesex,  butcher,  Feb.  25  at  12,  Court  of  Bankmpt<7, 
London,  div. — John  Robert  Hitchcock,  New  Sarum,  Wilt- 
shire, hosier,  Feb.  25  at  I,  Court  of  Bankruptcy,  London, 
div. — Thomai  Todd,  Manchester,  dealer  in  cotton  goods,  Feb. 
24  at  11,  District  Court  of  Bankruptcy,  Manchester,  in. — 
Chat.  Humberiton  and  Sam.  Frodtham,  Liverpool,  commis- 
sion merchants,  Feb.  15  at  12,  District  Court  of  Bankruptcy, 
Liverpool,  div. — Thomai  Parr,  Liverpool,  plumber,  Feb.  21 
at  II,  District  Court  of  Bankruptcy,  ijverpool,  div. 

CSRTIFICATZl. 

7b  be  allowed,  unleee  Cauie  be  ihewn  to  the  contrary  on  the 
Day  qf  Meeting. 

Thomae  Bigge,  Batb,  Somersetshire,  woollen  draper,  Feb. 
27  at  11,  District  Court  of  Bankruptcy,  Bristol.— (Ti/Ziam 
Yeardly,  Ecdesfidd,  Yorkshire,  flax  spinner,  Feb.  21  at  U, 
District  Court  of  Bankruptcy,  Leeds. — Jamet  Ijambert,  Mon- 
mouth, draper,  Feb.  24  at  II,  District  Court  of  Bankruptcy, 
Bristol. — TVtonuM  Wright,  Edinburgh,  earthenware  manu- 
facturer, Feb.  22  at  11,  District  Court  of  Bankmptey,  Bir> 
mingbam. 

7b  be  allowed  by  the  Court  qf  Review  in  Bankruptcy,  unleu 
Cauee  be  ehewn  to  the  contrary  on  or  brfore  Feb.  21. 

Robert  Ball  Palmer,  Bath,  Somersetahire,  watch  maker.— 
Jnn  Ahehuret,  East  Mailing,  Kent,  baker. — Wm.   Oroee, 
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Chester,  lead  merchant. — Thonuu  Sherwood,  Tilehurst,  near 
Reading,  Berkshire,  brick  maker. — Rob.  Edwardt  Walker, 
Liverpool,  merchant.— iS.  Ecelet,  Manchester,  cotton  manu- 
Ctcturer. 

Scotch  SianisTKATioNs 


James  fHer  Sf  Son,  Edinburgh,  victual  dealers. Ww. 

Crawford,  Montrose,  flax  spinner. 

INSOLVENT  DEBTORS. 
The  following  Prisoner  is  ordered  to  be  brought  up  before 
the  Court,  in  Portugal-st.,  on  Friday,  Feb.  14,  at  9. 
Henry  Milford,  Soley-terrace,  Pentonville,  Middlesex,  com- 
mission  agent.— /oAn    Wright,    Clement's-inn-passage,    and 
Clement's-lane,    Clare-market,    Middlesex,    cheesemonger.— 
Maria  Webb,  Bulmore-place,  Notting-hill,  Middlesex,  farrier. 
^-Joseph    Wiggins,    Brown-street,  Bryanstone-square,   Mid- 
dlesex, broker.— yoAn  Exley,  Lime-street,  London,  seed  fac- 
*<>•■• — ^^-  Hen.  Atkins  Cole,  Anthony-cottage,  New  Church, 
read,    Camberwell,   Surrey,  attorney's  clerk.— G.  Sturgeon, 
Eldon-place,  Kennington-lane,  Surrey,  compositor,  and  Ber- 
wick-st.,  Soho,  Middlesex,  licensed  victualler.-/.  A^.  Cooke, 
Upper  Seymour-street,   Edgeware-road,  Middlesex,  attorney 
•t  law. 

Adjourned. 
John  Pearce,  Old  Ford,  Middlesex,  coach  hendd  painter. 

Court-house,  Hereford,  (County),  Feb.  15  at  10. 
Thomas  Tillam,  Bonneyventer,  farmer.— i^ranct*  Boden. 
ham,  Buckton-park,  out  of  hxtsiut^s.— Edward  Lewis,  Craa- 
wall,  Clodock,  hop  grower.— PFm.  Burgoyne,  Kington,  joiner. 
— Etch.  Meredith,  Holmer,  out  of  business. 

Insolvent  Debtok's  Dividend. 
John  Bursey  Holloway,  Greenwich,  china  and  glass  dealer, 
Holloway's,  13,  St.  Switbin's-lane,  Ixindon :  14*.  in  the  pound. 


Masters  in  CaANCEay.— The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery :— Samuel  Wyatt 
Estcourt,  of  Newport,  Isle  of  Wight ;  Richard  Harvey, 
of  Dover;  Josias  Bull  York,  of  Coleshill,  Warwick; 
Kichard  Grave  Hindson,  of  Penrith,  Cumberland. 


Jnit  publuhed,  in  Six  very  thick  octavo  Vohimec,  price  6(.  10..  in  strong 

cloth  boards, 
■DURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
-■-'  F1C£K.  The  Twenty-ninth  Edition,  corrected  and  greatly  en- 
larecd,  containing  tlie  Statutes  and  Coses  to  7  &  8  Vict.,  inclusive,  with 
a  New  Collection  of  Precedents.  The  Title  "  Pooir"  by  Mr.  Commis- 
sioner BERE,  of  the  Exeter  District  Court  of  Bankruptcy;  the  rest  of 
the  Work  by  THOMAS  CHITTY,  Esq.,  of  the  Inner  Temple. 

On  introducing  .i  new  and  greatly  improved  edition  of  an  old-ostalish- 
ed  hook,  like  "  Bum's  Justice,"  to  the  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  Profession,  the  Publishers  need  only  point  atten- 
tion to  the  claims  which  it  has  upon  two  such  large  and  influential  bo- 
dies, to  ensure  a  success  similar  to  that  which  has  attended  all  previous 
•ditions.  Since  the  year  1837  (the  date  of  the  last  edition)  a  considerable 
number  of  important  Statutes  have  been  passed;  by  several  of  those 
Statutes  the  executive  power  of  the  Msgistrate  has  been  somewhat  re- 
stricted, and  by  others  extended,  while  the  whole  duties  of  the  office 
have  undergone  too  many  changes  not  to  render  a  New  Edition  (em- 
twdylng  every  Act  and  decision  to  the  present  time)  a  valuable  and  ne- 
cessary addition  to  the  Libraries  of  Gentlemen  engaged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volumes  have  received  a  thorough 
revision;  the  forms  have  been  re-modelled,  and  carefully  adapted  to  the 
recent  changes ;  several  new  Titles  (created  by  modem  enactments)  have 
been  introduced,  and  great  exertionB  have  been  made  to  ensure  a  correct 
and  full  development  of  the  Law  as  it  now  stands.  The  tiUe  "  Poor," 
which  occupies  the  whole  of  the  Fourth  Volume,  has  aifain  been  pre- 
ipared  by  Mr.  Commissioner  Bere;  and  his  objecthas  been  to  furnish  the 
cases  at  full  length,  being  satisfied  that  no  compendious  abstract,  how- 
ever carefully  made,  would  supply  a  satisfactory  Manual  for  those  who 
attend  the  (iuarter  Sessions.  The  Marginal  Notes  and  the  Index  are, 
however,  abridgments  of  the  Cases,  so  that  the  general  principles  of  the 
taw  may  be  asoeruined  without  reading  the  fuller  statement.  The 
great  utility  of  the  Work  as  an  authority,  presenttaig  the  cases  in  detail, 
and  superseding  the  Reports  themselves,  is  thereby  preserved,  at  the 
same  time  that  the  necessity  of  reading  the  whole  is  obviated  by  the  t\il- 
IMM  of  the  Marghial  Note. 

8.  Sweet,  1,  Chancery-lane;  A.  Maxwell  &  Son,  8J,  Bell-yard;  and 
V.  and  a.  Stevens  ft  G.  S  Norton,  26  &  89,  Bell-yard,  Lincoln'a-inn. 
Of  whom  may  be  had, 
WORTHINGTON  ON  WILLS.— Fookth  Editioh. 
One  Volume,  price  15«.  boards, 

A  OKNERAL  PRECEDENT  for  WILLS,  with  copious  Practical 
Notes.  By  GEORGE  WORTHINGTON,  Esq.  The  Fourth  Edition, 
with  conilderable  Additions  and  Alterations,  bringing  all  the  Decisions 
on  «h*  nont  Statute  of  Wills  down  to  the  ptaaaat  time. 


Just  published,  in  3  vols.,  royal  8vo.,  price  4/.  lOs..  boards 
fjHITTY'S  TREATISE  on  PLEADING  and  PARTIES 

^  to  ACTIONS,  with  Second  and  Third  Volumes,  containing  modezn 
Precedents  of  Pleadings,  and  Practical  Notes.  The  Seventh  Edition, 
corrected  and  enlarged.  By  HENRY  GREENING,  Esq.,  of  UjZ 
coin  s  Inn.  ^ 

•••The  Publishers  beg  to  inform  those  Gentlemen  who  have  had  t]i« 
Two  Firat  Volumes,  that  they  can  now  have  the  Third,  upon  application 
to  their  respective  Booksellers. 

S.  Sweet,  Chancery-lane:  Stevens'  It  Norton,  Bell-yard. 

Ot  whom  may  be  had,  recently  published, 

NEW  EDITION  OP  ARCHBOLD'S  CRIMINAL  PLEADING  AND 

EVIDENCE. 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in  CRIMINAL 
CASES;  with  the  Statutes,  Precedents  of  Indictments,  ftc.  and  the 
Evidence  necessary  to  support  them.  The  Ninth  Edition,  by  JOHN 
JERVIS,  Esq.,  Barrister  at  Law.  In  one  thick  Vol.  12mo.,  price  II,  U 
boards. 

LOVELASS  ON  WILLS.— Twelfth  Editiok. 
The  LAWS  DISPOSAL  of  a  PERSON'S  ESTATE  who  dies  witfaons 
Will  or  Testament;  to  which  is  added,  the  Disposal  of  a  Person's  Estate 
by  Will  or  Testament;  with  an  Explanation  of  the  Mortmain  Act  Bv 
PETER  LOVELASS,  Esq.,  of  the  Inner  Temple.  The  Twelfth  Sditioa, 
remodelled  and  enlarged,  and  ad.ipted  to  the  recent  alterations  of  the 
Law.  By  ARTHUR  BARRON,  Esq.,  of  the  Inner  Temple,  Banitter 
at  Law,  late  Fellow  of  Trinity  College,  Cambridge.  In  8vo.,  price  16(. 
boards. 

THEOBALD'S  LAW  OF  PRINCIPAL  AND  SURETY. 

In  1  Vol.  8vo.,  price  lOi.  6d.  boards, 

A  PRACTICAL   TREATISE    on   the  LAW  of  PRINCIPAL  and 

SURETY,  particularly  with  relation  to  Mercantile  Guaranties,  Bills  of 

Exchange,  and  Bail  Bonds.    By  WILLIAM  THEOBALD,  Esq.,  of  tha 

Inner  Temole,  Barrister  at  Law. 

In  1  Vol..  I2mo.,  price  12».  boards, 
THE  PRACTICE  of  the  HIGH  COURT  of  CHANCERY,  with  an 
Appendix:  containing  all  the  General  Orders  issued  on  and  since  the  Sri 
of  April,  1838;  and  also  the  recent  Statutes  relative  to  Practice.     By  S. 
ATKINSON,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

*•*  To  the  Student  preparing  for  his  Examination  this  will  prove  an 
invaluable  Summary  of  the  present  Practice  of  the  Court,  as  it  contains 
the  latest  Decisions  and  Orders,  arranged  in  a  clear  and  comoact  form. 
VATTEL'S  LAW  OF  NATIONS. 
In  1  vol.,  royal  8vo.,  price  \l.  Is.  boards, 
THE  LAW  OF  NATIONS ;  or  Principles  of  the  Law  of  Nature  ap- 
plied to  the  Conduct  and  Affairs  of  Nations  and  Sovereigns,  ftom  the 
French  of  Monsieur  de  Vattel.     A  New  Edition,  with  a  copious  Index. 
By  the  late  JOSEPH  CHITTY,  Esq.,  Barrister  at  Law. 

SHELFORD  ON  TITHES.— Thibd  EniriOK. 
The  ACTS  for  the  COMMUTATION  of  TITHES  in  ENGLAND  and 
WALES,  with  the  LAW  of  TITHES  in  reference  to  those  AcU,  and  Di- 
rections and  Forms  as  settled  by  the  Comniis.4i<mers;  also  the  Report 
as  to  Special  Adjudications,  Sic,  and  the  Plans.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  Third 
Edition,  price  16s.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MORTMAIN  and 
cnAKiTAnrp  USEB  .nH  TBIISTS,  with  an  Appendix  of  Statutes  and 
Forms.  By  LEONARD  SHELFORD,  liq..  Barrister  at  Law.  In  Svo. 
price  W.  1 1».  6d.  bdi.  ' 

SHELFORDS  TREATISE  on  the  LAW  of  WILLS.— A  Prvrlical 
Treatise  on  the  Law  of  Wills,  as  altered  by  the  Statute  7  Will  4  &  1  Vict. 
';'i5;  ^"^  '^''  Amendment  of  the  Laws  with  respect  to  Wills.  Bv  LEON- 
ARD SHELFORD,  Esq.,  of  the  Middle  Temple,  BalrUter  «  u". 
In  1  Vol.  l2mo.,  price  10».  6d.  boards. 

THE  GENERAL  HIGHWAY  ACT,  with  Notes  explaining  the  Al- 
terations in  the  Law  of  Highways;  also  new  Forms  and  General  Rulej 
Tot  making  and  repairing  Roads.     By  LEONARD  SHELFORD  Eso 
Barrister  at  Law.     In  1  Vol.  12mo.,  price  6«.  boards. 

The  LAW  and  PRACTICE  relating  to  IDIOTS,  LUNATICS  &c 
with  an  Appendix  of  Statutes,  Forms,  &c.  By  LEONARD  SHELFORD 
Esq.,  Barrister  at  Law.     In  1  VoL  8vo.,  price  U.  8s.  boards.  ' 

A  PRACTICAL  TREATISE  on  the  LAW  of  MARRIAGE  and 
DIVORCE,  and  REGISTRATION,  as  altered  by  the  recent  Sl«uJS, 
containing  also  the  Mode  of  Proceeding  on  Divorces  in  the  Ecclesiastical 
Courts  and  in  Parliament:  the  Right  to  the  Custody  of  Children-  Vo- 
luntary Separation  between  Husband  and  Wife;  the  Husband's  Liability 
to  Wife  s  Debts;  and  the  Conflict  between  the  Laws  of  England  and 
Scotland  respecting  Divorce  and  Legitimacy.  With  an  Appendix  of 
Statutes.  By  LEONARD  SHELFORD,  Esq.,  of  the  Middle  Tranle- 
Barrister  at  Law,  price  U.  IDs.  in  boards. 

Mr.  SERJEANT  GLOVER'S  LAW  of  CORPORATIONS. 
Price  W.  It,  boards. 
^A,ril**^^'*^*^   TREATISE   ON   THE  LAW  OF  MUNICIPAL 
CORPORATIONS,  with  an  Addenda,  containing  the  Municipal  Corpo- 
ration Amendment  AcU;  also  Manuscript  Cases  and  Reported  Deciaio^ 
to  Trinity  Term,  1841.    By  WILLIAM  GLOVER,  LLD.,  Serjeant  I 
Lew.  ^ 

HALCOMBE  ON  PASSING  PRIVATE  BILLS. 

In  1  vol.,  Svo.,  price  20s.  boards. 
APRACTICALTREATlSEofPASSING  PRIVATE  BILLS  t™ 

both  HOUSES  of  PARLIAMENT,  containing  full  Directions  for  ' 

bars  who  have  charge  of  Private  Bills,  and  for  Solicitors,  Jic,  with  a  Sap^ 
plement  correcting  the  Practice  to  the  commencement  of  the  Sesaion 
I8J8,  and  Appendices,  containing  the  Standing  Orders  and  Tables  of 
Pees  of  Lords  and  Commons.  By  JOHN  HALCOMBE,  Esq.,  Bacrktei 
at  Law. 

FACTORS  AND  BROKERS. 
A  TREATISE  on  the  LAWS  relating  to  FACTORS  and  BROEEaS- 
with  an  Appendix  of  Statutes,  Rules,  Orders,  and  Regulatlona.  tc    Bv 
JOHN  A.  feusSELL,  B.A.,  of  Gray's  Inn,  Bairiale^  taw.    In  1  toL 
12mo.,  price  8s.  boards. 
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pBOiCIPLSS  of  tk»  LAW  J  REAL  Pa(H>KBTT,  io- 

f  lad>da>KlkMBMk,llc  tk«aM«(  Bladaate  in  CoDnTsodnc. 
Ip  JOOHOA  trULUAU,  £14,  of  Uaooln'i  In.  JUniMn  at  !«>. 

%•  Ite  pnMt^fcir  bift  M  nU  the  ituation  of  thm  l^ii<m>«n,  aad 
Trr'**T  ■*  jsaioc  mcmban,  to  the  pmMt  work,  lAieh  intilai 
a  a<i(iBal  «lnw tiij  oBdisa  of  mm^aaoiiiC  Um  m  it  ■•*  nrials, 
TJic  lURiIe*  of  the  lut  MtilOB  nUMyig  to  eooTniadag  an  wlnml  to 
tkmoihoBttlw  Wntjrof  ttovoA;  iotliatdMttaiiBtlan«*dtlwlBean' 

n»l»M«.  u"*"llj  inimlninil  III  Hii  iniiml  if illlmi  nri  a\i 

vtA,  of  f~«-t  ae  unprMfioiu  lie  nu  •cqoirad  bom  tke  text  lAn- 
«ud«  milHlnl  or  eoatndloted  ia  tho  nstae.  Tkm  wnk  It  iatoBded,  to 
BM  a*  mrd«  of  the  anthor  in  hla  Pmtkoo,  as  "  A  FInt  Book  Ibr  the 
Caeaf  atndcnM  in  ConTejaaeinf,  as  eugr  and  raa<iabls  aa  tlM  natue  at 
liwiiiljwl  elll  aline  la attenptiiig  tliis  olject,  be  has  not  alirayi  Ito^ 
imradihe  tU  boaCen'  track,  bat  baa  poisoad  the  aion  diOcnlt,  yet  mora 
teSnaKiBc  oantaa  of  origSnal  luteatiKalioiii     Be  lias  eiiaeewnii'Bit  to 

'iilltii  iTiiUf-T— ^  — ' *•  — •  hie  knewledaa  «br  btmsalf,  thaa  to 

becealaaAtofatbar  ftagoMati  at  Aebaadaof  anthoritT.  Iftbaatndent 
vlites  tabeaoBa  sa  adapt  ia  dke  praetioe  ofooafayaneiag,  ha  most  flnt 
la  i— ^ififcs  siiiiim  aadifbewoiitdnualerliwaaneOaAsBlit 
fixst  tDca  oB  tv  i^tBit  Buuiuaa  thoea  gnat  and  leaillug  yrta<iiyse%  wiili^ 
whaaWntaaaa,  gtraeasr  aotsss  to  iiiiiaiiisaabia  minma  details." 
8t  t»eat^  1.  rhsiwiij  Isaa.  Wwhomiaarbeka^ 
A  IXEAIIU  <a  tfca  LAW  at  BaUITABLB  MOKtOtOta, 
caMdsiaK  a  fiialsBinl  af  tha  Law  rsapactiat  Iba  Uaas  of  Taadots 
sail  Ttaiitssw.  of  die  Bi(kta  aad  Beoiedisa  of  Iqailatita  Mirtasaast 
tvOspeattefDaada,  of  tbaEOaet  of  NoMaewitt  ngaid  10  Kqnltsbla 
■  III  Igiua.  of  tha  Priority  of  Jndgmeats  otot  Kqoitable  Mortiataa> 
«>h  n>asii«lliaia  <ai  tha  Dicbun  <tf  Laid  Cottanhsay  asid  tha  Jodf- 
■at  of  dM  Tha  rhaiellnr  Wlgnunt  ia  WatTWsBTB  v.  Oanaaiv, 
aad  aa  tha  Cooaa  of  Prooaedinc  aa.  tha  BaakiaatsT  of  aa  Btaltabla 
Miiiliaaai.  vitfc  aa  Amadix,  oonlaininc  the  Jn^mnt  of  tha  Tiaa- 
ry—^-ii-^  \l1enm  in  wimwoaiB  t.  eavaais,  ronas  (or  Equitable 
Dnaeta,  kev.  aad  an  ladea.  *j  SAMITEL  MILUB,  Eaq.,  BanMer 
mum,    la  Sea.,  pafea  Met  boaids» 

•■  Mi.  mOer  haa  atatad  a*ei7  aaas  aat  bean  apoa  the  aabfee^ 
T^iiieil  by^acy  afala  aad  Jadieio^  reamrka;  aad  nia  warit 
bablfUy  aarejitaMe  tathe  practitioner.''— Lessl  Obeorer, 

A  TRXATISE  on  PREamtmOlCS  of  LAW  and  FACT,  with  the 
Tbaon  aad  Kalaa  of  PreamptiTe  «  CliuiiitantisI  Proof  in  Criaaiaal 
C«aa.  BtW.M.  BEST.  Esq..  A.  M.,  LL.B.,  of  Qfajr'slna,  Barrister 
at  Lsv.    In  tao.,  gtiaa  I4«.  beards. 

A  TRKATUB  oa  VABBAim  of  ATTOBirKT.  00ONOTIT8, 
and  JUDGES'  OEOEBa  foe  JVDOMENT :  with  an  Appeodhc  of  VMaia. 
By  HEHBT  HA.WEU89,  Bm|.,  of  the  Middle  Temple  Batiitlai  at 
Law.    Piiaala^clathbaarda. 

BYLBt  OX  BHXS  OP  EZCHANOE.— A  Pra«itieam«atiM  aa  tte 
Law  of  KUa  of  Eaehaa(a,  Fmalaaory  Notes,  Bankers'  Cash  Notee  and 
Cbojast.  With  aa  Appaadiz  of  Slatntes  and  Pomu  of  Pleading  Foatth 
Edition,  oiacb  salaigad*  llao^  prioa  16#.  boards. 

An  ACT  <D  mtmn  an  TBANSFEX  of  FROPERTT,  7  ft  8 
Tiet.  e.  7(,  with  aGaaaieataijt  aad  Placedanti.  By  OEOBOE  SWEET, 
Eiq.,oflhalaaei1aBplat.BatiiataratLaib    Prioal>.6d. 

*>*  TU*  FabUtatiOD  ia  intended  to  form  a  Snpplemeatto  tha  Hlath 
Vdaaia  tt  B|<h<BDod  ft  Jannaa's  Caanyancmi^  title   "  Pnrchaaa 


(Ulto 


n*  BECORD  aad  WRIT  PRACTICB  of  Iha  COORT  of  CHAN- 
CEETBBdertke  Act5k6Vict.e.  iO>.  By  JOHK  VBAL,  of  tha  Six 
Oab'Omcm.    In  81a.,  priae  Ss.  slitahad. 

ATBBAXISEoathaLAWof  HASEMBNT8:  mian«Maa  tha  Law 
«f  Baluial  aad  Aititeial  Weteraoaraes,  Bights  to  the  lateral  Paeeeteof 
Liihtaad  Atav  Bi^its  of  Way,  Ri^ita  to  Sappotlaf  Lead  and  BaUdhigs,. 
Ifsgliataca  in  Law  and  in  Fket;  LegalltaHea  of  Kalaaaeee,  Faito 
«Wk,aadPsacea,ft>.  ByCBARLBS  JAMB»aALBaBd  TBOMAS 
BCnUjr  WHATI,ET,  Eaqta.,  Bairistan  at  Law.    Price  lU,  boards. 

THE  ATTOKBET  aad  SOLICITOR'S  ACT,  C  »  7  Viet.  eaa.  Tf 
*itb  aa  latrodoetoir  Aaalyais,  Notes,  and  Index.  By  7.  C.  STMOm, 
&<..  ofthe  Middle  Templa,  Barrister  at  Law>    Price  ««.«d.  sawat  ' 

PATSNT  PAKAGON  CAMPHINB  LAMPS. —  The 
'  (laat  dralt  which  was  laat  year  found  with  ibe  Vesta,  from  its  giaat 
iaeke  sad  emiasian  of  Mack  smats,  is  happily  entiiely  oindatad  in  tha 
FangoB,  which  surpasses  in  brfllianey  and  whitanees  of  light  anything 
IMato  seen — giring  the  light  of  1<  wax  candles  at  the  met  of  one  hal^ 
patay  pet  boor.  The  laivat  stock  in  London  to  select  from  at  C.WAT- 
Mnre  Waiehoosee,  41  and  4t,  BaBBicav,  and  K,  Noasoa  FoaaATB. 
The  Ipiiit,  anaJjaed  and  rcconunended  by  Dr.  Uia,  it  daltrersd  by  C. 
Wtltea's  carta,  at  4s.  per  gallon  in  sctcw  cans. 
TEA  TRAYS,  Tea  Vraa,  Kniae*  mi  Forks,  DUl  Osven, 
^  ke„  at  C.  WATSOirS,  41  and  4t,  Baibiean,  and  1«,  Norton  Fol- 
ists.  EttaUlafaadbairaasntaiy.— AsetofSPaperTeaTtays.  iaohiding 
Iha  Isigasi  siaa  made,  3S«.— Tstyriehly  ornamented  all  otss,  Mk  a  set 
•f  I,  aad  as  ta  HA— /apaa  Tka  Trays,  7>.  M.  a  set,  aad  upwaids. — A 
ftn-qaattLeadaa-aaada  Bcoiue  Tea  Um,  SS».,  with  the  newest  pattacaa 
up  to  i  gaiaeaa. — A  set  of  6  patent  raised  London-made  Dish  COrais, 
lit  M.— Best  imperii  laiaed,  Ms.  M.  set  of  6.— Klegaat  ailTer  shape, 
Mi.«d.tetorS. 
Inry  T*M»-fciilTCe,  I  Is.  par  dst. :  Desserts,  9*.;  Carrers,  S«.  M.  parpt. 


I^Ml  haadsoHie  Balance  handle  .    . 
4^ieh  Btlanca  handle,  lergast  and  best 


Table. 
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Dessert. 
14s.  da. 


Cairert. 
6r.  M,  pr. 

^        -    -  ..         7..«d.,. 

tttta,  with   Watson's  Albata  Plate 

laBd]sa,ei|aaltaSaier      ....     at*,  (d.      ISs.,,        as.ed.. 
Forks,  half  tha  price  of  the  aboTO. 

CTarsoa's  handsomely  Dlnstralad  Catalogue  aad  Prioe  entrant  ia 
JaKyahUabed;  aad  Faatilias  who  Mgaid  econeioy  and  elagaace  should 
Mtta  thsmaelias  of  thia  usafhl  Book,  which  may  be  hadGaatia,  and 
Nk  Itaa  ttmm  the  aboTa  Address.— Sole  laTeatoa  of  tha  oelebcatad 
AlhttaFMai  wUAis  so  rapidly  superseding  Silnt. 
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FRAGTICB  IN  LOKACT. 
Just  pnhnthad,  in  daaas  IIibo.,  piiae  it.  M.  bd^ 
OUTLINE  IN  THE   PRACTICE  OP  LUNACY 

under  Commissions  In  the  natun  of  Write  de  Lunatico  laqnicenAk 
Wirii  an  Appendix  of  Forms  snd  Costs  of  Piuueeiliiigs.  By  JOBEFB 
ELMER,  ef  the  Ofllee  of  tha  CosnaissioaaiB  in  Lunacy. 

V.  aad  B.  Staeeaaft  «.  S.  Moelaa.  Law  Bookaetten  aad  Publidisaa^ 
(Saooeasoiata  the  la  taj.  ft  W.  T.  Clarke,  of  Fartngal-atraet),  M  and  38, 
Bell-yard,  Lincoln'»4aa. 

STAHKIE'S  LAW  OF  EVIDENCE.— Tbibd  EORira!  ' 

la  9  Vol*.  loyattTa.,  prteeW.  14s.  M.  boards, 
A  PRACTICAL  TRBA-nSBaodM  LAW  of  BVIDBNCB, 
-^  and  DIOEST  of  PROOFS  in  CIVIL  aad  CRIMINAL  FRO- 
CESOUres.  Third  EdiHon,  with  «ary  osasidatable  eltasadaaa  saA 
additioBs.  By  THOMAS  SXARKIE,  Eaqn  of  the  laaer  Temple,  eaa 
of  her  Mateety's  CtmnseL 

"  There  are  now  two  gaoaiml  tnatiaas  on  this  exteaaiva  and  Intrioata 
braach  of  law,  Ms.  Stadde's  aad  Mr.  PUlUpps's,  of  which  U  la  aot  taa 
oaehto  say,  that  tiisy  eacel  aU  Ike  iasa4iaoks  of  the  day  ia  tha  eon- 
Uaation  of  laamiag  and  ssaaarch  with  clear  method  aad  aaieiiKfia  prw 
diion.  Mr.  Phillipps's  work,  howeret,  laboors  under  this  disadrantaga, 
that  it  ia  eaaSaed  to  aa  aaaaiinaWaa  af  the  aanarat  psiacipleaaf  eri- 
daaCB,  aaddaaaaot  Ixaat  of  tha  mlaa  appUaabUta  puUenlar  sakfaata 
aadaetiaas,  olharwisa  thaaaa  they iUuatcata those  gsnatal  priaaiplaa^ 
Mr.  StarUe,  on  the  olhei  hand,  lasartiag  tha  Int  part  of  Ua  work 
chiefly  te  tha  dtaeniaiaa  of  ganasal  prindplaa,  derotaa  two  alaaaly 
printed  lalumee  to  a  digaat,  aiphabal' 


Iphabatically 

arkdance  and  the  proof  appUaable  to  particalen 


of  tha  nilaa  m 
[acts  and  aeHoaa.   Ik 


is  in  this  that  the  great  practical  suneiiarity  and  utility  of  Mr.  StarUa'a 
book  consists."- The  Jurist,  No.  M9. 

V.  and  R.  StaTaaa  ft  O.  8.  Norton,  Law  Boaksalleis  and  PubUahera, 
(Saeeeaaontothelate  J.  ft  W.  T.  aacka,ofFortBa»lratraatV  MaadW 
Bell-yard,  Lincoln's  Inn. 

PETERSDORFF'S  NEW  AB&IOeMENT.— Now  Coasiun. 
In  i  Tols.  royal  8to.,  price  71.  17s.  6d.  boards, 

A  PRACTICAL  iDd  BLBMBNTART  ABUDOMBNT 
ofthe  COMMOlf  LAW,  aa  a>ssad  aad  estalllahad  by  tha  B^aat 
Statnlat,  Rules  of  Court,  and  Modem  Oedsioasi  oooapcMata  ten  Ab- 
stract of  all  the  Cases  argued  and  daascmlned  ia  the  Caaats  of  Coamoa 
Law  and  OB  Apjieal,  wittthe  Baleeaf  Cmttftaai  MlehaatanaaTsam,  ISM, 
to  Michaelmas  Term,  IMO,  indnsin,  and  of  the  Statulat  paaaed  daring 
the  same  period,  with  connecting  and  OlaattaUTe  Ibelbtsnsss  tathe  Ear- 
liar  Authorities,  and  Kxplaaatoiy  Notaaj  dsalgaed  either  as  a  scrria- 
MSVT  la  tha  Author's  Abridgment,  at  sa  a  savaaATB  Wbik.  By 
CRAHLBS  PBTKBSDOBFF,  Esq.,  of  tha  laaar  Temple)  BanMat  at 

V.  aad  R.  SMtaaa  ftO,  S.  MMaa,  law  BookaeDaa  aad  FttbUfhata, 
(Snaaaaaoia  to  the  hrta  1.  ft  W.  T.  Claiha,  af  Fn«a«atatoaea),  M  aad  «) 
Biril-yard,  Liaaohi's  laa. 

Of  whom  may  to  had,  laeaatly  pnblbhad, 
BUTLBR'S  COKE  UPON  LITTLETON, 
la  3  vols,  rayal  8vo.,  prioe  SI.  S«.  boarda, 
THE  INSTrrDTEBeftheLAWSofBNOLANDi  v a ConunanlaiT 
uaoB  Lttttataa.— Notthe  name  of  the  Author  only,  bat  af  the  Law  It- 
•M    BrSIt  EDWARD  COKE.    Rarised  aad  conactad.  with  Addl,- 
tioaa  at  Notes  by  F.  hsaaatTB  aad  c.  jRmdta,  Bays.,  laalading  Ihai 
Netaa  of  Lord  BaLB  aad  Lord  NovnaaBAH.    By  C.  BCTLBR,  Bav 
NhMtaeath  Edition,  conaetad. 
*e*  The  Notes  eta  ntintad  nadat  tha  text,  and  a  ragnlai  a|atam  of 
~*~  ~  and  reference  adopted. 

Tbia  ia  Iha  Editkn  cnatahilng  Ms.Batlsc'aliataa. 


TiTi 


WRI'nNO  FLUID.  

CAUTION  to  Oe  Makers  and  SeDen  of  Indtationa  of  STE- 
FHENS'8  PATENT  BLUE  WRITING  FLUID.— A  wdiot  of 
UOO  dollaii,  liable  to  be  inctaasad  to  6000  dollars,  having  been  obtainad. 
against  parties  who  hare  been  convioted  of  Selling  'mHw»iiTT>s  of  thia 
article,  ui  violation  ofthe  Patent  rights  of  the  inventor,  in  the  United 
States  of  America^  and  several  notices  havlag  bean  lapaatadly  issued  ta. 
caution  persons  against  infringing  those  rigbte  ia  this  country,  by  nn«Hwj| 
or  selling  this  articls,  the  Proprietor  issusa  thia  as  a  Final  Notice,  whic£ 
ifdiaregarded,he  will  ha  compelled  to  Institute  pmireaiUnfs  st  Isw  BffslMt 
all  who  may  be  aotnmittlBg  thoee  Illegal  acta. 

HENRY  STEPHENS, 
S4,  Stamfbtdretreet,  Blaakfriats'-toad,  T<indosi. 


FANNU8-CORIDM. 

EASE  ift  WALKING  ad  COBIPORT  to  the  FEET.— 
WelUaglan-aliaet,  Btraad,  Lotidon.— HALL  ft  Co-  SOLE  F^ 
TENTEEB  of  iha  PANNC8  CORIUM.  or  Laathar>Clo3i  Boots  aa« 
Shoes  tot  Ladies  and  Oentleaaaa.— 'Thaaa  sstielee  have  borae  the  tea* 
aad  raaahred  the  approhatioa  of  all  who  haaa  won  them.  Such  as  ata 
troubled  with  taadpraass  of  (set  fltnm  Gotas,  Bnniona,  QoaL  Chi 
or  any  other  cause,  will  find  diem  die  softest  and  most  comrertable 
inventad.  They  never  draw  the  ftet  or  get  hard,  ai«  vary  dniabla,  and 
adapted  for  every  diaate.  They  rstsiiiTiln  the  flnest  leraier,  end  aia 
deaned  with  common  '^■it'^g 

The  Patent  IndiaJlubber  Goloshes  ata  light,  durable,  elastio,  and 
watarproof i  they  thoroughly  protect  the  fset  ftam  daaip  or  oold. 

Ball  ft  Co.'s  Pattahia  Watannof  Dtsaasa  fiirLadles  aad  Oaatlaman.— 
This  deeirable  article  claims  the  attention  of  all  who  are  expoeed  to  tha 
wet.  Ladies'  Cardinal  Cloaks,  with  Hoada,  18s.  Gaatlemen'e  Drsiiss) 
camprising  Cape,  Overall,  and  Hood,  Us.  The  whole  can  be  oanied  aiOi 
oanvcnisaoe  In  the  pcekeL 

N.B.— HaU  ft  Ca.  pastiaalarlx  iarita  atlentlaB  le  their  Elastio  Baota^ 
which  are  much  approved  of;  they  saperaede  lacing  or  buttoniact  ara 
dnwnon  in  aainstui^  aad  an  a  gtaat  tnppoit  to  thesnda. 
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A  Barrister  of  the  Middle  Temple  will  let  his  Chambers, 
-t  *■  furnished,  to  a  Member  of  the  s»me  Inn,  for  a  period  of  Five  or 
Seven  Years.  Rent  60/.  a  year.  Apply  to  Mr.  Bond,  Law  Bookseller,  8 
BeU-yard,  Temple  Bar. 

TyiR.  J.  J.  S.  Wharton,  of  Magdalen  Hall,  Oxford,  &c., 
■J-'-*-  will  lecture  on  the  New  Transfer  of  Property  Act,  on  Wednesday, 
tte  Jth  February,  at  8  o'clock  precisely,  at  36,  Lincoln'a  Inn-flelds. 
Gentlemen  admitted  on  presenting  their  address  cards. 

CRABB'S  CONCISE  FORMS  IN  CON  VEYANCING.-Third  Edition. 

Just  published,  in  two  thick  volumes,  royal  8vo.,  price  3/.  bds 
A    COMPLETE  SERIES  of  PRECEDENTS  in  CON- 

Jl  VEYANCING,  andofCOMMON  and  COMMERCIAL  FORMS, 
in  Alphabetical  Order,  adapted  to  the  present  Slate  of  the  Law  and  Prac- 
tice of  Conveyancing :  with  copious  Prefaces,  Observations,  and  Practical 
Notes  on  the  several  Deeds.  To  which  arc  added,  the  LATEST  REAL 
PROPERTY  ACTS,  with  NOTES,  and  the  Decisions  thereon.  The 
Third  Edition,  revised  and  greatly  enlarged,  by  GEORGE  CRABB 
Esq.,  Barrister-at-law.  This  work,  which  embraces  both  the  Principles 
and  Practice  of  Conveyancing,  contains  likewise  every  description  of 
Instrument  wanted  for  Commercial  Purposes. 

"  Crabbs  Precedents  are  already  well  known  to  the  Profesaion.  Two 
Editions  have  been  exhausted  in  a  very  short  period,  a  decisive  proof  of 
the  estimation  in  which  they  are  held,  and  how  useful  and  satisfactory 
they  have  been  found  in  practice." — Law  Times. 

Henry  Buttcrwonh,  Law  Bookseller  and  Publisher,  7,  Fleet-street. 

TAW  REVIEW,  &^.  No.  II. 
•*-'  Contenu. 

Lord  Chancellor  Eldon. 

On  enforcing  the  Attendance  of  Witneites  at  Common  Law 

The  Law  of  Fees  and  Costs.     No.  2. 

Mr.  Baron  Gurney. 

The  recent  State  Trial  in  Ireland. 

Legal  Education.-~Law  University. 

Divorce. 

Conveyancing,  its  early  History  and  present  State. 
.      A  Memoir  of  the  late  Right  Hon.  Sir  John  Bayley,  Bart. 

The  Legal  Budget. 

The  Judicial  System  of  France. 

On  the  Consolidation  of  the  Criminal  Law. 

Correspondence. 

Selection  of  adjudged  Points. 
Owen  Richards,  194,  Fleet-street. 


SELWYN'S  NISI  PRIUS.— Eleventh  Editjox. 
Dedicated  bij  permitnon  lo  hit  Royal  Highnest,  Prince  Albtrl 
In  the  pt«5s,  and  shortly  will  be  published, 
A    New  Edition  (being  the  Eleventh)  of  an  ABRIDGMEN 
P-  of  the  LAW  of  NISI   PRIUS.     By  WILLIAM  SELWYN,  Eso 
Lincoln  s  Inn,  One  of  her  Majesty's  Counsel,  and  late  Recorder  of  Poll 
mouth.     With  numerous  Alterations  and  Additions,  and  the  Cases  i 
Statutes  brought  down  to  the  present  time. 

V.  and  R.  Stevens  Si  G.  S.  Norton,  Law  Booksellera  and  PuWislw 
(successors  to  the  late  J.  &  W.  T.  Clarke,  of  Portugal-street),  26  and  I 
Bell-yard,  Lincoln's  Inn. 


SWEETS  CONCISE  PRECEDENTS  IN  CONVEYANCINa 
Nearly  ready, 

TiHE  STATUTE  7  &  8  VICT.  c.  76,  intituled,  "  An  A« 
_^     to  simplify  the  Transfer  of  Properlv,"  with  a  Commentary 

."'"'^  ,.™'=  Second  Edition,  greatly  enlarged  by  theadditionof  a  eona 
plete  Collection  of  CONCISE  PRECEDENTS  in  CONVEYANCINC 
including  all  the  usual  Forms  of  Exchanges,  Leases,  Mortgages,  Pirt 
tions,  Partnership-deeds,  Purchase-deeds,  Settlements.  Wills  r-^™ 
„,?E'.!i'°"'''""5'  "•'■"  """'l  transacUons;  with  Practical  Notes 
GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law 


T^HE  LAW  MAGAZINE,  or  QUARTERLY  REVIEW 

,  n.?'''*"*'*'''''''"^'"''^^-  "■  S-  No.  2;  O.  S.,  No.  C6.-Content.:- 
1.  The  Origin  and  Progress  of  Ecclesiastical  Law  in  England.— 2.  The 
Joint-stock  Company  Act.— 3.  Chancery  Practice.— 4.  Criminal  Law 
Kefonn.— J.  Law  Maxims.— G.  The  Bill  to  provide  an  Appeal  in  Crimi- 
nal Cases.- 7.  The  late  Lord  Abinger.  Short  Notices  of  New  Works. 
Notes  of  leading  Cases.  Digest  of  Cases,  Sec. 
. W.  Benning  tc  Co.,  43,  Fleet-street. 


C„„„    Just  published,  in  1  vol.  12mo.,  price  8j.  boards, 
ONCISE     PRECEDENTS     IN     CONVEYANCING, 

adapted  to  the  ACT  for  SIMPLIFYING  tho  TIVANSFElt  or 
REAL  PROPERTY,  7  &  8  Vict.  c.  76;  with  Practical  Notes  and  Ob- 
servations on  tho  Act.  By  CHARLES  DAVIDSON,  Esq.,  Barrister  at 
law,  late  Fellow  of  Christ's  College,  Cambridge. 

A.  Maxwell  &  Son,  Law  Publishers,  Bell-yard,  Lincoln's-inn. 


Published  Ist  February,  1845,  price  6».,  cloth, 
■VriCHOLLS'S    PRACTICE    in    INSOLVENCY  in   the 
^^   COURTS  of  BANKRUPTCY.    Second  Edition.    By  NICHOLLS 
and  DOYLE,  of  Bedford-row. 

_  This  edition  consists  of  the  present  practice,  affording  clear  instruc- 
tions to  solicitors  for  petitioners  and  creditors;  it  also  contains  all  the 
Orders,  Regulations,  and  CosU,  together  with  practical  observations  on 
the  proper  mode  of  proceeding  under  the.'i&6  Vict.c.  116,  the  7  S:  8  Vict. 
c  96,  and  tho  new  Rules  of  Court,  as  well  as  Forms  of  Proceedings  under 
the  Arrangement  Act,  7  &  8  Vict.  c.  70. 
E.  Spettigue,  Law  Bookseller,  67,  Chancery-lane. 

"DYTHEWOOD'S  CONVEYANCING,  by  Parker  and 
-*-'  Stewart,  complete  with  Index,  9  vols.,  3/.  3f.  Saunders's  Reports 
by  Patteson,  3  vols.,  1824,  W.  16».  Chitty's  Equity  Index,  4  vols,,  1838, 
V  !'•  Evans's  Statutes,  10  vols.,  1836,  4/.  14..  6rf.  Howard's  Lawa  of 
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Howell  s  State  Trials,  I  ndex,  34  vols.,  half  Russia,  1 1/.  Hansard's  Par- 
liamentary History  and  Debates  from  the  earliest  period  to  the  present 
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By  these  means  the  policies  of  the  London,  Edinburgh,  and  DnUta 
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as  such,  receives  commission  upon  all  future  premiums,  by  whomsoever 
they  may  be  paid. 
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LONDON,  FEBRUARY  8,  1845. 

fuBOSATiox  seems  to  constitute  the  very  spirit  of 

a  eaiain  das  of  Farliamentaiy  oratory.   If  the  g;eneTftl 

•tatc  of  the  eooatiy  be  the  subject  on  which  the  ear  of 

ikcpiople  ato  be  reached  through  Parliament,  as  its 

dcttae  telcgt^ifa,  then  universal  starvation  b  sweeping 

U>c  fuj  net  of  hboorets  from  the  face  of  the  country. 

U  f^  nfirirmrtical  jarisdictions  are  the  object  of  cen- 

aneiad  attad^,  then  endless  scenes  of  ruin  and  desola- 

tioB  se  desoihed  as  breaking  up  famUies  in  the  middle 

zmb  of  BMiety,  all  flowing  from  the  enormous  evil  of 

thcK  mnBaoos  and  imperceptible  courts.     Or  if  a 

Qtdt  rf  ezerdaing  Parliamentary  jurisdiction,  and,  as 

ittUttt  to  it,  that  laborious  and  well-abused  body  of 

■n^  &t  Bar,  are  to  be  brought  before  the  notice  of 

I^BfiiBeB^  then  unheard-of,  almost  impossible,  gains 

an  CMrted  by  the  ideality  of  the  orator  for  imaginary 

•••Btes,  and  upon  those  gains,  as  a  fulcrum,  the  Par- 

UMniiiy  Archimedes  poises  the  lever  of  his  eloquence, 

^  ifbee  the  world  that  is  the  object  of  his  hostility. 

hi  a  lecent  Parliamentary  debate,  affecting,  among 

•iks  things,  the  constitution  and  proceedings  of  those 

ndimentary  tribunals  which  dispose  of  applications 

fc  pewcn  by  railroad  and  other  companies,  an  ho- 

MnUe  Member  stated  himself  to  have  been  informed, 

Alt  larristen  of  rery  moderate  ability  made,  during 

te  iMiw,  no  leas  than  6000;.,  8000/.,  10,000/.,  or 

'^iMlL,  in  the  committee- rooms  of  the  Honsel     We 

•W*!*  ml,  that  the  persons  who  gave  the  honourable 

*wWt  say  such  information,  must  have  been  taking 

*>Wit  mpaidonable  liberty  of  amusing  themselves 

**fcvpeBae ;  for  such  incomes  are  most  notoriously 

*'*'''k  by  more  than  two  or  three  of  the  most  emi- 

*^*las(t  able  leading  counsel  at  the  Parliamentary 

**  •hi  it  is  scarcely  possible  that  they  should  be 

^'^^^tniitara  of  verjf  ordinary  ability,  by  which 

VouDL  D 


we  must,  of  course,  understand  junior  barristers,  not 
distinguishable  by  their  talents  or  reputation  from  the 
general  mass  of  the  Bar,  and  not  very  likely,  therefore, 
to  be  retained  on  more  than  two  committees  per  day 
throughout  the  session  *. 

That  there  is  an  inherent  vice  in  the  construction  of 
the  Parliamentary  committees  that  exercise  jurisdic- 
tion over  the  applicationsof  railway  companies,  tending 
to  increase  to  an  almost  unlimited  extent  the  expense 
of  the  proceedings,  is  not  to  be  denied ;  and  it  may  be 
true,  that,  in  such  committees,  counsel  reap  professional 
gains  of  an  amount  disproportionate  to  the  difficulty  of 
the  business ;  and  it  may  be  also  true,  that,  in  such  com- 
mittees, counsel  do  often  de  facto  prolong  the  inquiry  by 
needless  prolixity  of  examination  and  speech.  But  the 
lault  is  in  the  tribunal,  and  not  in  the  Bar ;  and  we  ap- 
prehend, that  the  evil  will  not  be  cured  either  by  rtul- 
ing  at,  or  by  any  attempt  at  altering,  the  mere  mode  of 
feeing  Parliamentary  counsel. 

So  long  as  the  business  of  eliciting  from  a  mass  of 
facts,  the  truth  of  the  representation  made,  that  a  rail- 
way line  b,  or  is  not,  wanted,  is  confided  to  any  tri- 
bunal, so  long,  in  all  probability,  will  it  be  found  that 
the  parties  and  the  public  will  not  be  satisfied,  unless 
the  petitioners  and  their  opponents  are  permitted  to 
have  the  aid  of  legal  persons — agents  and  counsel ;  and 
so  long  as  the  tribunal  selected  is  neither  composed  ot^ 
nor,  to  any  considerable  extent,  Mded  by,  competent  law- 
yers, having  judicial  responability  as  well  as  a  species  of 


*  If  any  person  will  take  the  trouble  to  calculate 
be  the  gains  of  a  Parliamentary  counsel,  retainedi' 
mittees  regularly  throughout  a  session,  never 
working  committee  days,  and  very  rarely  inclui 
will  find  that  such  counsel  cannot  make  3000/. 
a  senion.    And  we  think,  that,  In  asdgning 
per  day,  to  a  barrister  of  very  moderate  abilil 
him  with  greater  honours  and  buriness  than  ol 
of  a  junior  barrister  of  fint-rate  ability. 
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judicial  power,  go  long  will  it  be  impossible  for  parties, 
agents,  or  counsel,  ever  to  foresee  whether  an  inquiry 
will  occupy  ten  hours  or  ten  weeks.  It  is  manifestly, 
under  the  present  constitution  of  the  committses,  im- 
practicable to  gire  to  counsel  a  given  fee  with  his  brie^ 
for  the  conduct  of  a  petition  or  an  opposition,  in  such 
s  matter  as  a  contest  between  railroad  companies. 
ThtN  is  nothing  whatever  in  common  between  suoh 
business  and  a  cause  at  law  or  in  equity ;  and  it  would 
be  totally  impossible  to  give  in  any  given  case  a  fee 
which  might  not,  in  the  result,  turn  out  either  ridicu- 
lously inadequate,  or  ridiculously  large. 

Possibly,  if  a  species  of  tribunal,  more  competent 
by  its  constmction  to  deal  with  evidence  than  a  com- 
mittee, were  to  be  created  by  Parliament,  in  aid  of  its 
jurisdiction  to  give  powers  to  companies,  it  might  be- 
come either  possible  to  retain  counsel  in  such  matters 
on  the  same  principle  as  we  find  adopted  in  ordinary 
legal  business,  or,  if  it  were  not  expedient  to  make  any 
such  change,  the  present  practice  might  be  found  to 
have  lost  all  its  mischievous  tendency.  For  we  appre- 
hend, that  that  which  Induces  counsel  to  make  long 
speeches  to  committees,  and  to  waste  time  in  examin- 
ing unimportant  witnesses  before  them,  is  not  the  nn- 
hdlowed  deure  of  prolonging  the  measure  of  their  own 
gains,  but  the  want  of  reliance  that  they  feel  upon  the 
acnmen  and  discrimination  of  their  judges,  and  the  conse- 
quent impression,  that,  in  a  good  case,  it  is  not  sale  to 
leave  any  thing  unexplored  or  unexplained,  and  that,  in 
a  bad  one,  they  are  not  to  assume  that  specious  argu- 
nt«>ts  will  always  be  seen  through,  or  that  mere  elo- 
quence, unsupported  by  law  or  fact,  will  always  foil. 

That  which  is  really  wanted,  as  it  seems  to  us,  for 
th«  di^Mtch  of  that  portion  of  railway  and  other 
company  business  which  has  hitherto  been  disposed 
of  by  committees,  is  a  tribunal,  appointed,  of  course, 
by  Parliament  itself,  but  analogous  in  its  constitu- 
ttoa  and  responsibilities  to  the  Judicial  Committee 
of  the  Privy  Council ;  that  is,  a  committee  wholly  or 
principally  composed  of  persons  learned  in  the  law  of 
the  country;  bound  by  their  position,  or  even  by  an 
oath  of  office,  to  proceed  according  to  law;  exercising 
their  jurisdiction  publicly ;  depending  for  their  status 
in  society,  and  for  their  reputation  and  rank,  if  not  for 
their  pecuniary  poMtion,  on  their  due  administration  as 
judges  of  the  judicial  functions  entmstod  to  them ;  and 
armed,  for  the  purpose  of  obtaining  and  controlling  the 
giving  of  evidence,  with  the  same  powers  as  courts  of  re- 
cord. If  Parliament  would  create  a  judicial  board  of 
this  sort,  we  apprehend,  there  would  soon  be  as  little 
complaint  of  the  length  of  the  speeches  of  counsel,  or 
their  unnecessary  infliction  of  evidence  on  the  board,  as 
there  is  now  in  the  Court  of  Queen's  Bench  or  in  the 
Lord  Chancellor's  Court ;  and  it  would  matter  but  little 
then,  whether  they  received  a  specific  fee  with  their 
brief,  or  a  daily  retainer,  or,  to  use  the  more  graceful 
expression,  that  we  find  emanating  from  Parliamentary 
lipa,  whether  they  were  paid  by  the  day,  or  by  the  job. 


Mla^tebs  n»  Chancery. — The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery: — England: 
H«nry  Kin^,  Mayfield,  Sussex;  David  Arcnibald 
ttxon  Rawlms,  Market  Harborough,  Leicestershire.— 
iMand:  Henry  Oldham,  Dublin. 
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EQUITY  SITTINGS  AFTER  HILARY  TERM, 
1840. 


Cotirt  oC  Chsnttrs. 

B^ure  ike  Loan  CHANcsbLoa,  «t  IMetln't  lim- 

MoBday At.  10    First  Seal.— Appeal  Motimu. 

Tuesday Ill 

Wednesday 12  >  Appeals. 

Thursday ISj 

nL.j„  ,.  J  (Petitlon-day). — Unopposed  Petitioaa 

^^y ^*\     only  and  Appeals. 

Saturday 15*1 

Monday ^'^  Iai.ii«iI. 

Tuesday 18  fAPP**- 

Wednesday 19  J 

Thursday 20    Second  Seal.— Appeal  Motions. 

pj.  2j  r  (Petition-day).— Unopposed  Petitioa* 


Saturday 22 

Monday 24 

Tuesday 25 

Wednesday 2« 

Thursday 27. 


Friday.... 

Saturday  . . 
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only  and  Appeals. 


Appeals. 


(Petidon.day). — Unopposed  Petitions 

only  and  Appeals. 
Appeals. 
Third  SesL— Appeal  Motion*. 

■  Appeals. 


March  I 

Monday.. .... ..  3 

Tuesday 4 

Wednesday b 

Thursday 6 

p..  . / (PetitJon.day).— Unopposad  Petitioos 

^ \     only  snd  Appeals. 

Saturday 8~ 

Monday 10 

Tuesday U 

Wedne^    ....  12 

Thursday.. 13 

Friday    14 


•Appeals. 

FoDTtb  Seal. — Motioas. 
General  Petition-day. 


Such  days  as  his  Lordship  is  oconpied  in  the  House  of  Lords 
excepted.  .,___ 

ilolls  Cotttt. 

Before  the  RigAi  Hon.  ike  MAsnm  of  th>  Boixs,  «/ 
the  Rolh. 

Monday ....  Fet.  10    Motions. 

Tuesday  11    Petitions.— The  unopposed  firat.1 

Wednesday 12"! 


Thursday IS 

Friday 14 

Saturday 15 

Monday 17 

Tuesday 18 


Pleas,  Demurrers,  Causes,  Further  Di- 
rectioos,  and  Exceptions. 


Wednesday 


Petitions. — The  unopposed  first. 
/  Pleas,  Demnrrcn,  Causes,  Further  Di- 
\     rectioBS,  and  EUoeptions. 
20    Motions. 


19 


Thursday  .. 

Satur^V 22  I  ^'"*  Oemnrrers,  Csuses,  Farther  DU 

Monday..'.!!!!.   34  J      "^tioi"!  «nd  Exceptions. 

Tuesday  25    Petitions.— The  unopposed  first. 

Wednesdsy 261 

27  l_  Pleas,  Demnrrers,  Causes,  Further  Di- 


Thursday 

Friday 28  f 

Saturday..  JlforcA  ij 

Monday 3    Motions. 

Tuesday 4     Petitions.— The  unopposed  first. 

Wednesday 51 

Thursday  6 

Friday 7 

Saturday 8 

Monday 10 

Tuesday II 

Wednesday 12, 


rectioDS,  and  Exceptions. 


.  Pleas,  Dennmn,  Causes,  Fartiur  Di» 
reetions,  and  ExceptioiM. 
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'Bmaif 13    Motiaa*. 

tn^ 14    Petitions. — The  nnoppoted  fint. 

Sksrt  Camea  and  Coiuent  Canses  ereiy  Tuesday  at  th«  Sit- 
6^  at  the  Cant. 

IftHet. — Vttitkaa  most  be  presented,  and  oopiea  left  with 
tke  Secretary,  oa  or  before  the  Satnrdajr  preceding  the  Toesday 
CBiAadiitiaialeDded  thejrabonld  be  hnid.  Those  requiring 
■rrieeaartbapccsMtadoa  or  before  the  Friday  preceding. 

Vuf1SiumttUmi»'  Courts. 

B*/on  tit  Ticb-Cramckllor  or  Englamo,  al 
UneolH't  Jm. 


MoBfay. 


At.  10    First  SeaL— Motiooa. 


ill 

13  J 


Fleas,  Demurrers,  Exceptions,  Causes, 
and  Farther  Directions. 

first, 


Wedaeai^ 
TVfsihiy  . 

-..  , .  J  (Fetition-daT).  —  Unopposed 

'™^  "l     Sbort  Causes,  and  Causes. 


Sitenfay . 
jioodsy. . , . 
TtKiday.... 
TedDCMiay 


[Fleas,  Demnrren,  Exceptions,  Causes, 
and  Further  Directions. 


20    Second  Seal.— Motions. 
»-.      "  oi  / (Petition-day).  —  Unopposed 


Fleas,  Demnrren,  Exceptions,  Causes, 
and  Further  Directions. 


%am^. 


first. 


I,     Short  CaoMS,  and  Causes. 

SatisJay 22'' 

ILaday 24 

Tasafay 25 

Wa^csday 26 

Ifanday 27 

«^ «'i^'^^zLr«S"ssr*  '^' 

,,     .  ,  J  Fleas,  Demurrers,  Elzceptioas,  Causes, 


and  Further  Directions. 
3    TUrd  SeaL-^otions. 


Weifacsdsy 
Thssd^  .. 


.  I  Fleas,  Demurrers,  Exceptions,  Causes, 
.  r     and  Further  Directions. 

_  J  (Petition-day). —  Unoppoaed       first, 
\     Short  Causes,  and  Cauaea. 


IWadagr.... 

ITednarisy 

naisdsy 


Fleas,  Demnrren,  Exceptions,  Causes, 
and  Farther  Directions. 


13    Fourth  Seal.— Motions. 


tit^r  ,  -  f  (Petition-day).  —  Unopposed 

'""^ "\     Short  Causes,  and  Pefitions. 


fint. 


Bf^n  VtcsXHAxesixoB  Kkioht  Bkocb,  at  lAneoln'i  Inn. 

Howby ....  FU.  10    First  Seal.— Motions. 

.].  ,^^  , .  r  Pleas,  Demorrers,  Exceptions,  Causes, 

""^ **\     and  Further  Directions. 

...  12    Bankrupt  Petitions  and  Cauiea. 

,  ,  r  Fleas,  Demnrren,  Exceptions,  Causes, 
*"        1.     and  Fwtiier  Directions. 

fahf  14    (Petition-day).— Petitions  and  Causes. 

Sutaisj IS     Short  Causes  and  Causes. 

Msaday 17    Bankrupt  Petitions  and  Causes. 

m.    .  la / Fleas,  Demurrers,  Exceptions,  Causes, 

"■^ °\     and  Further  Directions. 

Tidisilaj 19    Bankrupt  Petitions  and  Causes. 

I^iaadsj 20    Second  Seal.— Motions  and  Causes. 

Msy 21    (Petition-day).— Petitions  and  Causes. 

Sriaid^ 22    Short  Causes  and  Causes. 

Mnadaj 24    Bankr^t  Petitions  sod  Causea. 

.1^    ,  OK  r  Fleas,  Demurrers,  Exoeptions,  Causes, 

^ \     and  Further  Directions. 

^fdnfidsj 26    Bankrupt  Petitions  and  Causes. 

^^^^  J./  Pleas,  Demnrren,  Exoeptions,  Causes, 

^^"J *'\     and  Farther  Directions. 

klsf 28    nPetition-day). — Petitions  and  Causes. 

iMsosy  ..  Mmrdk  1     Short  Causes  and  Causes. 

layif 3    Third  Seal.— Motions. 

f^^  .  /  Fleas,  Demnrren,  Exceptions,  Causes, 

^^ \     snd  Further  Directions. 

...     i    Bankrupt  Petitions  and  Ditto. 

./Pleas, Demurrers,  Exceptions,  Causes, 
•••     •)_     and  Farther  Directions. 

3 


Friday 7    (Petition-day).— Petitions  and  Causes. 

Saturday 8    Short  Causes  and  Causes. 

Monday 10    Bankrupt  Petitions  and  Causes. 

i<.._j..  1 1  /  Pleas,  Demnrren,  Exoeptions,  Canses, 

'^""'•y "i     and  Further  Directions. 

Wednesday.....  12    Bankrupt  Petitions  and  Ditto. 

Thursday  13    Fourth  Seal. — Motions  and  Causes. 

Friday 14    (Petition-day).— Petitions  and  Causes. 

Saturday IS    Short  Causes  and  Causes. 

Monday 17    Bankrupt  Petitions. 


B^ftnri  yici-CBANCii.Lon  Wigkam,  at  Lbteoln't  Inn. 

Monday ....  Ftl.  10    First  Seal. — Motions  and  Causes. 

Tuesday 

Wednesday  , 
Thursday... 

"(Petition-day).  —  Pleas,     Demiirren, 

Exceptions,    Causes,    and   Farther 

Directions. 


Friday. 


11 
12 
13 

14 


Pleas,  Demnrren,  Exceptions,  Causes, 
and  Farther  Directions. 


B  , ,  ,,  J  Short  Causes,  Petitions,  (Unopposed 

^'"^y    '*t     fint),  and  Causes. 

5*°°^^ H  T  Pleas,  Demurrera,  Exceptions,  Causes, 

^S!day  •..■.■;:    ill     "d  Father  Directions. 

Thursday 20    Second  Seal. — Motions  and  Causes. 

("(Petition.day).  —  Pleas,    Demnrren, 

Friday 21-      Exceptions,    Causes,  and   Further 

Directions. 
c  .  _i  oa  J  Short  Causes,  Petitions,  (Unopposed 

Monday 24") 

Tuesday 25  I  Pleas,  Demurren,  Exceptions,  Causes, 

Wednesday 26  '    and  Farther  Directions. 

Thursday 27 J 

r  (Petition-day).  —  Fleas,    Demurren, 

Friday 28-      Exceptions,  Causes,   and   Further 

Directions. 
Saturday..  i>f-*  1  { «^fa^-Jetition.,  (Unopposed 

Monday S    Third  Seal. — Motions  and  Causes. 

w.a^'.',' R 1  P»»»'  Demurren,  Exceptions,  Causei, 

KSrr.::""     -f     and  Farti^er  Direction.. 

Frids^ 


6 
6 

7^ 


Saturday 8 

Monday 10 

Tuesday 11 

Wednesday 12. 

Thursday 13 


Friday  ... 
Saturday 


14 


"{ 


(Petition-day).  —  Pleas,  Demurren, 
Exceptions,  Causes,  and  Fuittier 
Directions. 

Short  Causes,  Petitions,  (Unopposed 
first),  and  Causes. 

_  Pleas,  Demurren,  Exceptions,  Csuses, 
and  Further  Directions. 

Fourth  Seal. — Motions  and  Causes. 
(Petition-day),  —  Pleas,    Demurren, 

Exceptions,    Causes,    and  Fortlier 

Directions. 
Short  Causes,  Petitions,  (Unopposed 

fint),  and  Causes. 


COURT  OF  QUEEN'S  BENCH. 


The  court  delireied  judgment  in 
Jan.  31. — Todd  v.  Stewart. — Judgment  for  plaintiff. 

The  further  argument  in  Baron  de  Bode  t.  Beg.  was  de- 
ferred till  Monday  the  10th. 

The  further  argument  in  Sogert  t.  Brenlon  was  deferred 
till  Tuesday  tiie  11th. 

— — ♦ 

COURT  OP  EXCHEQUER  CHAMBER. 

(Error  from  Queen's  Bench). 

The  court  delivered  judgment  in — 

Feb.  1.— Clarke  V.  Leicestershire  and  Soutbamptonshire  Union 

Canal  Company. — Judgment  affirmed. 
Feb.  4.— Fallarton  v.  Miitelholzer.— Judgment  affirmed. 

Newton  e.  Holford, — Judgment  affirmed. 
Feb.  S.— The  court  adjourned  to  the  second  Tuesday  in  Eastur 
Term. 
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GENTLEMEN  CALLED  TO  THE  BAR. 

The  following  Gentlemen  have  heen  admitted  to  the 
degree  of  Barrister  at  Law : — 

Inner  Temple. — J.  T.  Wood,  Esq. ;  R.  Henderson, 
Esq.;  John  Randall,  Esq.;  F.  C.  Craussen,  Esq.;  G. 
D.  Sismcy,  Esq.;  G.  D.  Jones,  Esq.;  G.  D.  Bland, 
Esq.;  0.  J.  Williamson,  Esq.;  Edmund  Round,  Esq. ; 
H.  Thring,  Esq.;  C.  E.  Ellison,  Esq.;  Alexander 
Henry,  Esq. 

MinuLE  Temple.  Jan.  17. — John  Pulman,  Esq.; 
William  Crofts,  Esq. ;  Richard  Paternoster,  Esq. ;  Sid- 
ney Milnes  Hawkes,  Esq.  Jan.  31. — John  Wood,  Esq. ; 
Charles  Forbes,  Esq.;  Alfred  Wyall,  Esq.;  Edmund 
John  Bridell,  Esq. ;  Charles  Frere,  Esq. ;  Henry  Win- 
field  Grace,  Esq. ;  John  Gregory,  Esq. ;  Samuel  Nay- 
lor,  Esq. 

LIST    OF    SHERIFFS    APPOINTED    BY    HER 
MAJESTY  IN  COUNCIL,  FOR  1845. 

Bedfordthire Wm.  Bartholomew Iliggins,  Esq.iTurvey. 

BerisAire John  B.  Monck,  Esq.,  Coley  Park. 

Buckinghamshire . .  E.  F.  DayrcU,  Esq.,  Lillingstone  Dayrell. 

Camb.  Sf  Hunt John  B.  Roopcr,  Esq.,  Abbotts  Ripton. 

Cornwall Francis  Rodd,  Esq.,  Trebartha  Hall. 

Cumberland Timothy  Featherstonhaugh,  Esq.,  the  Col- 
lege, Kirkoswold. 

Cheshire Sir  W.  T.  S.  M.  Stanley,  Bart.,  Hooton. 

Derbyshire  Thomas  Pares,  Esq.,  Hopwell. 

Devonshire  Edward  S.  Drewe,  Esq.,  the  Grange. 

Dorsetshire Edward  Balston,  Esq.,  Corfe-hill. 

Durham John  W.  Williamson,  Esq.,  Whickham. 

Essex George  Round,  Esq. ,  Colchester. 

Gloucestershire  .. .  E.  Hopkinson,  Esq.,  Edgworth  House. 

Herefordshire  ..  ..J.  K.  King,  Esq.,  Staunton-Park. 

Herifordshire Sir  H.  Meux,  Bart.,  Theobald's  Park. 

Ktnt Sir   Moses    Moutefiore,    Knight,    East- 
Cliff,  St.  Lawrence,  Tbanet. 

Laneaahire  Pudsey  Dawson,  Esq.,  Honiby  Castle. 

Leicestershire Wm.  C.  Smith,  Esq.,  Bitteswell. 

Lincolnshire Thomas  Coltman,  Esq.,  Hagnaby  Priory. 

Monmouthshire   ...Wm.  Phillips,  Esq.,  Whitson  House. 

Norfolk T.  R.  Buckworth,  Esq.,  Cockley  Cley. 

Northamptonshire,  Hon.  R.  Watson,  Rockingham  Castle. 

Northumberland  ..Ralph  Carr,  Esq.,  Hedgley. 

Nottinghamshire  ..W.  H.  Barrow,  Esq..  Southwell. 

Oxfordshire J.  S.  North,  Esq.,  Wroxton  Abbey. 

Rutlandshire Henry  B.  Pierrepont,  Esq.,  Ryhall. 

Shropshire St.  John  Chivcrton  Charlton,  Esq.,  Apley 

Castle. 

Somersetshire  ....  J.  L.  Lee,  Esq.,  Dillington  House. 

Staffordshire C.  S.  Foster,  Esq.,  Hampstcad  Hall. 

Southampton   Sir  Richard  Goden  Simeon,  Bart.,  Swain- 
stone,  Isle  of  Wight. 

Suffolk ■.  ..  ..Henry  Wilson,  Esq.,  Stowlangtoft. 

Surrey  R.  Fuller,  Esq.,  the  Rookery,  Dorking. 

Sussex  J.  B.  Danbuz,  Esq.,  Oflington. 

Waru-icishire  ....  James  R.  West,  Esq.,  ALscote. 

Wiltshire W.  Browne,  Esq.,  Monkton  Farleigh. 

Worcestershire T.  S.  Lea,  Esq.,  Astley  Hall. 

Yorktkire Sir  W.  B.  Cooke,  Bart.,  Wheatley. 

WALES. 

Anglesey R.  J.  Hughes,  Esq.,  Plas  Llangoed. 

Brecknockshire..  ..W.  Williams,  Esq.,  Abcrpergwm. 

Cardiganshire  ...  .J.  L.  Davies,  Esq.,  AUtyrodyn. 

Carmartlienshire  ..J),  iones,  Esq.,   Glanbraue  Park,   Llan- 
dovery. 

Carnarvonshire ....  Postponed. 

Denbighshire  Charles  Wynne,    Esq.,   Garthmeilio,  near 

Cerrigydriudion. 

Flintshire R.  Richardson,  Esq.,  Greenfield  Hall. 

Glamorganshire    .  .Robt.  Savours,  Esq.,  Trecastle. 

Merionet/tshire . .  ..R.  W.  Price,  Esq.,  Rhiwlas. 

Montgomeryshire .  .J.  W.  L.  Winder,  Esq.,  Vaynor  Park. 

Pembrokeshire..  ..A.  L.  Gower,  Esq.,  Castlcmalgwynne. 

Radnorshire James  Davies,  Esq.,  Colva. 

4 


lonUon  ^ajtttrs. 


TUESDAY,  Febrcaiiy  4. 
BANKRUPTS. 

JAMES  BURTON  RAYNER  and  THOMAS  SCARLETT 
C.\RTER,  Coleman-street,  Loudon,  lamp  manufactaren, 
(trading  under  the  firm  of  Rayner,  Carter,  &  Co.),  Feb.  13 
at  2,  and  March  14  at  1,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Alfager;  Sols.  Stevens  &  Co.,  Queen-street, 
Cheapsidc. — Fiat  dated  Jan.  31. 

CHARLES  STEPHEN  HAWARD,  Colchester,  Essex, 
grocer  and  tallow  chandler,  dealer  and  chapman,  Feb.  14  at 
11,  and  March  14  at  2,  Court  of  Bankruptcy,  London  :  Off. 
Ass.  Whitmore ;  Sols.  Philbrick  &  Co.,  Colchester;  Reed 
&  Co.,  59,  Friday-street,  Cheapside.— Fiat  dated  Jan.  29. 

SAMUEL  HUMM,  Brick-lane,  Bethnal-green,  Middle»ei, 
silk  hat  and  cap  manufacturer,  dealer  and  chapman,  Feb.  II 
at  12,  and  March  18  at  1,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Edwards  ;  Sols.  Horwood  &  Griffin,  2",  Austin- 
friars. — Fiat  dated  Jan.  24. 

JAMES  MILLER,  Southampton,  boot  and  shoemaker, 
dealer  and  chapman,  Feb.  18  at  2,  and  March  18  at  12, 
Court  of  Bankruptcy,  London :  Off.  Ass.  Groom ;  SoU. 
Mackey  &  Girdlestone,  Southampton;  Smith  &  Atkins,  12, 
Serjeant's  Inn,  Fleet-street. — Fiat  dated  Jan.  28. 

THOMAS  WESTON,  Southampton,  plumber,  painter,  and 
glazier,  dealer  and  chapman,  Feb.  12  at  half-past  1, 
and  March  19  at  12,  Court  of  Bankruptcy,  London :  Off. 
Ass.  Bell;  Sols.  Jones  &  Co.,  Bedford-row. — Fiat  dated 
Jan. 31. 

JOSEPH  .ASHBARRY,  Holm  Lacy,  Herefordshire,  farmer, 
timber  merchant,  dealer  and  chapman,  Feb.  10  at  12,  and 
March  10  at  11,  District  Court  of  Bankruptcy,  Birmingham : 
Off.  Ass.  Whitmore ;  Sols.  Lanwarne,  Hereford  ;  Suckling, 
Birmingham. — Fiat  dated  Jan.  22. 

WILLIAM  ASTON,  sen.,  Aston-juxta-Birmingham,  War- 
wickshire,  victualler,  dealer  and  chapman,  Feb.  13  and 
March  15  at  11,  District  Court  of  Bankruptcy,  Birmingham  : 
Off.  Ass.  Bittleston  ;  Sols.  Harrifou  &  Smith,  LSirmingbam; 
Chaplin,  Gray's  Inn,  London. — Fiat  dated  Jan.  25. 

JOHN  WHITLOW,  Manchester,  laceman,  dealer  and  chap, 
man,  Feb.  15  and  March  13  at  12,  District  Court  of  Bank- 
ruptcy, Manchester  :  Off.  Ass.  Pott ;  Sols.  Sale  &  Wor- 
thington,  Manchester ;  Reed  &  Shaw,  Friday-strecl,  Lon- 
don.— Fiat  dated  Jan.  24. 

JOSEPH  HEGGINBOTHAM  and  GEORGE  PECK, 
Manchester,  machine  makers,  dealers  and  chapmen,  Feb.  15 
and  March  7  at  II,  District  Court  of  Bankruptcy,  Man- 
chester :  Off.  Ass.  Holison ;  Sols.  Atkinson  &  Sannden, 
Manchester;  Makinson  &  Sanders,  3,  Elm-court,  Temple, 
London. — Fiat  dated  Jan.  29. 

Meetings. 
James  Gibhs,  Jermyn-strcet,  St.  James's,  Westminster, 
Middlesex,  scrivener,  March  7  at  half-past  11,  Court  of  Bank- 
ruptcy, London,  last  ex. — C.  Dotesio,  Slough,  Buckingham- 
shire, hotel  keeper,  Feb.  7  at  12,  Court  of  Bankruptcy,  Lon- 
don, last  ex. —  William  Henry  Barton,  Bedford- jjlace.  Com- 
mercial-road East;  Church-lane,  Whitechapel,  Middlesex; 
Chelmsford,  Essex  ;  and  Town-pier,  Gravescnd,  Kent,  boot 
and  shoemaker,  Feb.  8  at  12,  Court  of  Bankruptcy,  London, 
last  ex. — Richard  Bhckley,  Crewe,  Cheshire,  linen-draper, 
Feb.  14  at  11,  District  Court  of  Bankruptcy,  Manchester, 
last  ex. — Samuel  Parsons,  Manchester,  paper  hanger,  Feb.  17 
at  12,  District  Court  of  Bankruptcy,  Manchester,  last  ex. — 
John  Smith,  Liverpool,  draper,  dealer  and  chapman,  Feb.  19 
at  12,  District  Court  of  Bankruptcy,  Liverpool,  last  ex. — 
Albany  Hoggins,  .\pollo-bntldings,  Walworth,  Surrey,  mer- 
chant, Feb.  28  at  12,  Court  of  Bankruptcy,  London,  and.  ac. 
— Thos.  Boulter,  Cromer,  Norfolk,  innkeeper,  Feb.  28  at 
half-past  II,  Court  of  Bankruptcy,  London,  aud.  nc. — Wm. 
Brookes,  Gilbert-street,  Grosvenor-square,  Middlesex,  grocer, 
Feb.  26  at  12,  Court  of  Bankruptcy,  London,  aud.  ac. —  W. 
Hill,  Woolwich,  Kent,  builder,  Feb.  2G  at  half-past  12,  Court 
of  Bankruptcy,  London,  aud.  ac. — John  Eyre  Vardy,  Ports- 
month,  Hampshire,  draper,  Feb.  27  at  11,  Court  of  Bank- 
ruptcy, I.,ondon,  aud.  ac. — John  Donnelly,  Ijiverpool,  mer- 
chant,   Feb.  25   at  12,  District  Court  of  Bankruptcy,   Li- 
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nrpod.  and.  ac. — Btiyamhi  Wright,  Liverpool,  dealer  in 
paiBt,  F^.  26  at  11,  Dbtrict  Court  of  Bankmptcj,  LtTerpool, 
khL  tc—JoupA  Gibbhu,  Wm.  Wyiuu  Smyth,  and  William 
Cttde,  Birmingfaam,  bankers,  Feb.  25  at  1,  District  Court  of 
Bankraptcj,  Birmingham,  and.  ac. — Jamtt  WilUi  Thitmini, 
West  Bromwicb,  Staffordshire,  nail  factor,  Feb.  25  at  1,  Dis- 
trict Court  of  Bankmptcj,  Birmingham,  aud.  ac. —  William 
Barter  and  Sam.  Adioiu,  Nottingham,  hosiers,  Feb.  25  at  I, 
District  Court  of  Bankruptcy,  Birmingham,  aud.  ac.  sep.  est. 
8am.  Adams. — Sam.  Peach,  Nottingham,  grocer,  Feb.  25  at 
half  past   12,  District   Court  of   Bankruptcy,  Birmingham, 
and.  ac — Jnteph   Pym,  jun.,   Belper,    Derbyshire,  cabinet 
maker,  Feb.  25  at  half-past  1 1 ,  District  Court  of  Bankruptcy, 
Birmingham,  and.  ac  and  div. — Thomat  Walker,  KirkstaU, 
Leeds,  Yorkshire,  brewer,  March  1  at  11,  District  Court  of 
Baaknptcy,  Leeds,  and.  ae. ;  March  6  at  11,  fin.  dir. — Rich. 
TMweU,  Hancfaeater,  silTcrsmith,  Feb.  27  at  12,  District 
CosrtofBaoknptcy,  Manchester,  aud.  ac. — /oA»  Arthur  toA 
Dmid  Arikar,  Neath,  Glamorganshire,  iron  masters,  Feb.  26 
at  1],  District  Court  of   Bankruptcy,  Bristol,  and.  ac.  sep. 
est  Dwad  Arthur. — R.  Currie,  Newcastle-upon-Tyne,  book- 
teOer,  Feb.  26  at  i  1 ,  District  Court  of  Bankruptcy,  Newcastle. 
apon-Tyne,  and.  ac. ;  Feb.  27  at  11,  fin.  iir.—  Wm.  Oliver, 
Dariington,  Durham,  printer,  Feb.  26  at  half-past  11,  District 
Coort  of  Bankruptcy,  Newcastle-upon-Tyne,  aud.  ac. ;  Feb. 
27  at  half.past  12.  div.— /.  Bull,  W.  Baukt,  and  Geo.  Bry. 
Ma, King-straet,  Cheapiide,  London,  wholesale  linen  drapers, 
Fkb.  25  at  1 1 ,  Court  of  Bankruptry ,  London,  fin.  dir.— j/ona- 
thm  Bail,  Salisbury.  Wiltshire,  cabinetmaker,  Feb.  27  at  12, 
Coort  of  Bankruptcy,  London,  fin.  dir. — Jama  Simmoiu, 
Jakh  Simmoiu,  and  John  Pine,  Battersea,  and  Stoney-street, 
Sonthwark,  Surrey,  manufacturers  of  prussiate  of  potash,  Feb. 
27  at  11,  Court  of  Bankruptcy,   London,  fin.  i&y.—Wm. 
Peartm,  Chelmsford,  Essex,  draper,  Feb.  27  at  half-past  11, 
Court  of  Bankruptcy,  London,  fin.  diT. — Rob.   Holdnoorth 
Ctrew  Hu»t  and  Edward  Ottome  Smith,  Old  Broad-street, 
London,  and  Hamburgh,  Germany,  merchants,  Feb.  27  at  1, 
Court  of  Bankruptcy,  Liondon,  fin.  div.  joint  and  sep.  est. — 
Sssi.  Jontt,  Cbeapside,  London,  jeweller,  Feb.  25  at  half-past 
1,  Court  of  Bankruptcy,  London,  dir. — George  RidUy,  Gould- 
square,  London,  wine  merchant,  Feb.   25  at  half- past  11, 
Court  of  Bankrup^,   Iiondon,   div. — Peter   Williamt  and 
Ourlet  Maltram,  Wood-itreet,  London,  Manchester  ware- 
kooemen,  Mait^  5  at  2,  Court  of  Bankruptcy,  London,  div. 
— Basid  Boderiei,  St.  Martin's-eonrt,  Middlesex,  TictuaUer, 
Feb.  25  at  2,  Court  «f  Bankruptcy,  London,  ivi.—Thomai 
Peareom,  Afitra-oonrt,   Feochurch-st.,    London,   wine  mer- 
ciisiit,  Feb.  2S  at  half-past  1,  Court  of  Bankruptcy,  Lon- 
doa,  dir.— Taoaut  Ginger,  Leighton  Buzzard,  Bedfordshire, 
iankeeper,  Feb.  25  at  half-past  12,  Coort  of  Bankruptcy.  Lon- 
ioo,  dir. — Tiot.  Regnoldt,  )vn..  Great  St.  Helen's,  Bishops- 
gate-street.  London,  merchant,  Feb.  26  at  11,  Court  of  Bank- 
ruptcy, London,  div. — Thoma*  Meate,  Stokcsley,  Yorkshire, 
flax  spinner,  Feb.  26  at  11,  District  Court  of  Bankruptcy, 
Leeds,  aud.  ac — Tkot.  Latin,  Nottingham,  builder,  Feb.  27 
at  12,  District  Court  of  Bankruptcy,  Birmingham,  and.  ac. — 
Bithtrd  AUop,  Manchester,  grocer,  Feb.  26  at  12,  District 
Court  of  Bankruptcy,   Manchester,  fin.  in.— John  Arthur 
sad  Da».  Arthur,  Neath,  Glamorganshire,  iron  masters,  Feb. 

26  at  half-past  11,  District  Court  of  Bankruptcy,  Bristol,  dir. 
Sep.  est  Dot.  Arthur.— Wm.  Fletcher,  Birmingham,  oil  and 
Gokmr  man,  Feb.  25  at  half-past  1,  District  Court  of  Bank- 
mptcj, Birmingham,  dir. 

CERTiriCATB*. 

2b  it  allowed,  unleti  Caute  te  theum  to  the  contrary  on  tht 

nay  Iff  Meeting. 

Leonard  Walton,   Rickmanswortb,   Hertfordshire,  smith, 

Feb.  25  at  11 ,  Court  of  Bankruptcy,  London.— /oiepA  Hoot, 

Nioe-dms,  Wandsworth-road,  Surrey,  brick  merchant,  Feb. 

27  at  11,  Court  of  Bankruptcy.  Lotuion.— Thomat  Boulter, 
Cnmer,  Norfolk,  innkeeper,  Feb.  28  at  half.past  11,  Court  of 
Bankruptcy,  London. — Bdw.  Aihtoell,  North  Walsham,  Nor. 
btk,  butcher,  Feb.  25  at  1,  Court  of  Bankruptcy,  London. — 
iAaiiy  Hoggint,  Apollo-buildings,  Walworth,  Surrey,  mer. 
Am,  Feb.  28  at  12,  Court  of  Bankruptcy,  London.— Jiue^A 
^Ufe,  Cheltenham,  Glouoestershire,  wine  merchant,  Feb.  25 
«t2,Distiiet  Court  of  Bankruptcy,  Bristol.— Cilri*.  Bonei, 
Balb,  shoesaaker,  Feb.  28  at  11,  District  Court  of  Bankruptcy . 
BtiMol. —  ITss.  Oliver,  Darlington,  Darham,  printer,  Feb.  27 
•t  kslf-piM  12,  District  Court  of  Bankruptcy,  Newcastle- 


upon-lVne.— 7Ao«.  Hodgton,  Manchester,  calico  printer,  Feb. 
27  at  12,  District  Court  of  Bankruptcy,  Manchester. 

n  ba  allomod  by  tht  Court  q/'  Review  in  Bantruytey,  unl«$t 
Caute  be  theum  to  th*  contrary  on  or  before  Feb.  25. 
Thomat  Wm.  Sutterworth,  Hulma,  Lancashire,  dn^r.— > 
Jamet  G.  Weit,  Wandsworth,  Surrey,  grocer.— Wm.  Smith, 
Glouoester-st.,  Hoxton,  Middlesex,  builder. — Rich.  Partin- 
ton,  Farsley,  Yorkshire,  cloth  manufacturer. — Hen.  Walter, 
Luton,  Bedfordshire,  cordwainer. — Gordon  Forbei  Davidton, 
John-st.,  Adelphi,  Middlesex,  merchant. 

Pahtmiksrip  Dissoltio. 
Wm.  Hannen  and  John  Rutter,  Shaftesbury,  DorsetdiirB, 
attomies  at  law  and  solicitors. 

Scotch  SiaoisTBATioiis. 
Charltt  Durie,  Arbroath,  meicbant.— Allan  IfNaughtim, 
Leith,  ship  broker. 

INSOLVENT  DEBTORS. 
Saturday,  Feb.  1. 
Tht  following  Attigneet  have  been  appointed.  Farther  Par- 
lieulart  may  be  learned  at  tht  Office,  in  Portugal-tt.,  Lin- 
eoln't-inn-fieldt,  on  giving  the  Number  qf  the  Cate. 
J.  H.  T.  T.  Browne,  Upper  George-street,  Bryanstone- 
square,  Middlesex,  clerk  in  the  Slave  Tnde  Department,  Fo- 
reign Office,  No.  48,329  T. ;  James  Ollivier,  assignee.— Geo. 
NeiMt,  Museum-street,  Bloomsbnry,  Middlesex,  stonemasoo. 
No.  57.115  T.;  J ohn  Allinson,  assignee.— K'.  Jfoorsy,  High- 
street,  Peckham,  Surrey,  smith.  No.  57,279  T.;  W.  G.  Wil- 
son,  assignee.- /sAn  Ellit,  Tavistock-row,  Covent-garden, 
Middlesex,  plumber.  No.  57,294  T. ;  Wm.  Brooks,  assignee. 
-iri/Ziam  Pearson,  John-street,  Limehouse-fields,  Middle- 
sex, grocer.  No.  57,286  T. ;  Thomas  Phillips,  assignee.— AfOes 
Brathwaile,  Hemingford-terrace,  PentonviUe,  Middlesex,  out 
of  business.  No.  57,290  T. ;  Edward  Doudney,  assignee.— 
Jotiah  Gibbon*,  Lea-brook,  near  Wednesbury,  Staffordshire, 
furnace  keeper.  No.  66.409  C. ;  Daniel  Smith,  assipee. — O. 
Halford,  Blakeney,  Gloucestershire,  cattle  dealer.  No.  66,166 
C. ;  Charles  Rosser,  assignee. 

The  following  Pritoneri  are  ordered  to  be  brought  brfor* 
tht  Court,  in  Portugal-tt.,  on  Tuetday,  Feb.  18,  at  9. 
Alfred  Reeve,  Tine-street,  Piccadilly,  Middlesex,  lamp  ma. 
nufacturer.— £(/tcar(<  Lancaiter,  Falcon-court,  Fleet-street, 
London,  dramatic  and  general  author. — Jamtt  Ward,  Hen. 
don,  Middlesex,  farmer. — Joteph  Bater,  Church-passage, 
Chancery-lane,  Middlesex,  lodging-house  keeper.— P.  Cattell, 
Upper  Park-place,  Dorset-square,  Middlesex,  coach  maker. — 
Wm.  ffotfwin,  Wilson-street,  Gray's-inn-road,  Middlesex,  oat 
of  business.— £en;.  Burrowi,  Brick-lane,  Spitalfields,  Mid. 
dlesex,  beer-shop  keeper.— iZicA.  Richardton,  Rabere-stnet, 
Goswell-road,  Middlesex,  iron  merchant. 


Ftb.  20,  at  tht  tamt  hour  and  place. 
George  Noble,  Old  Chariton,  Kent,  carpenter.— r*o«.  /. 
Alger,  George-strret,  Old  Montague-street,  Whitechapel, 
Middlesex,  coachmaker.— 5am8e/  Chandler,  New-inn-yard, 
Curtain-road,  Shoreditcb,  Middlesex,  out  of  business.- TVkos. 
Thorpe,  Princes-street,    Great  Garden-street,   Whitechapel, 

Middlesex,  out  of  business Wm.  Maton,  Shoreditcb,  Mid. 

dlesex,  miUiner. — Thomat  Holton,  HolyweU-lane,  Shoreditch, 
Middlesex,  butcher. 

Court-houte,  Bkbcon,  Breetnoetthirt,  Feb.  18  at  10. 
John  Jonathan,  Abervinden,    Llanelly,    servant  in  hni- 
bandry. — Duncan  Keith,  Taturame,    LUngminider,  out  of 
business. 

Court-houte,  Caku artben,  (County),  Feb.  20  at  10. 
Thomat  Stanhope  Gardner,  Carmarthen,  attorney  at  law. 
—W.  N.  Reel,  Carmarthen,  victualler.- David /aiNM,  Tang. 
Ian,  Fencurrey,  fumtr.—John  B.  Robinton,  Cwmmaman, 
Bettws,  shopkeeper. 

Insolvent  Debtors'  Dividends. 
Thoma*  Richardton,  Thirsk,  Yorkshire,  attorney  at  law, 
Feb.  24,  at  Powell  &  Son's,  Knaresborough :  It.  9id.  in  the 
pound,  (in  addition  to  a  former  of  U.) — That.  Cowley  Jonet, 
Gloucester-terrace,  Vauxhall-bridge-road,  clerk  to  a  builder, 
Feb.  5,  at  A.-hman's,  12,  Upper  Wellington-street,  Strand : 
6*.  6d,  in  the  pound. 
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Mbitimgs. 
Samuel  Sheering,  Gloucester,  victualler,  Feb.  19  at  12,  at 
Marter's,  5,  Fumival's-inn,   London,   »p.  affairs. — C.  Long- 
staffe,   Northampton,  furnishing  ironmonger,  Feb.  24  at  12, 
George  Hotel,  Northampton,  sp.  affairs. 


FKIDAY,  Februabv  7. 
BANKRUPTS. 

JOHN  BEARD,  Deptford,  Kent,  builder,  Feb.  14  at  1,  and 
March  28  at  12,  Court  of  Bankruptcy,  London:  Off.  Ass. 
Whitmore ;  Sol.  Govett,  Upper  North-place,  Gray's-inn- 
road.— Fiat  dated  Feb.  3. 
GEORGE  HAYWOOD,  Luton,  Bedfordshire,  brickUyer  and 
plasterer,  dealer  and  chapman,  Feb.  14  at  half-past  1,  and 
March  21  at  12,  Court  of  Bankruptcy,  London  :  Off.  Ass. 
Belcher;  Sols.  Waring,  Luton,  Bedford;  Dyne,  Lincoln's- 
inn-tields. — Fiat  dated  Feb.  3. 

WILLIAM  HENRY  COLT,  Long  Melford,  Suffolk,  grocer, 
dealer  and  chapman,  Feb.  18  and  April  8  at  11,  Court  of 
Bankruptcy,  London:  Off.  Ass.  FoUett;  Sols.  Don  man, 
jun.,  Sudbury ;  Raimondi  &  Gooday,  South-square,  Gray's- 
inn. — Fiat  dated  Jan.  22. 

SAMUEL  RUGG,  Chamberlayne  Town,  Southampton,  car- 
penter and  builder,  dealer  and  chapman,  Feb.  18  at  2,  and 
March  20  at  11,  Court  of  Bankruptcy,  London  :  Off.  Ass. 
Graham  ;  Sol.  Paterson,  Bouverie-street. — Fiat  dated  Feb.  4. 

JAMES  BRADSHAW,  High-street,  Camden  Town,  Mid- 
dlesex, coal  merchant,  dealer  and  chapman,  Feb.  18  at  1, 
and  March  26  at  12,  Court  of  Bankruptcy,  London :  Off. 
Ass.  Bell;  Sols.  Scaddington  8c  Son,  Gordon-st.,  Gordon- 
square. — Fiat  dated  Jan.  28. 

SAMUEL  TAVENER,  Sovereign  Mews,  Paddington,  Mid- 
dlesex, bricklayer  and  builder,  Feb.  18  at  half-past  2,  and 
March  19  at  1,  Court  of  Bankruptcy,  London;  Off.  Ass. 
Johnson ;  Sol.  Cbisholme,  Cook's-coart,  Lincoln's-inn. — 
Fiat  dated  Feb.  4. 

JOHN  RICHARDSON,  Fish-street-hill,  London,  boot  and 
shoe  maker,  dealer  and  chapman,  Feb.  19  at  12,  and  March 
18  at  2,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Edwards  ; 
Sol.  King,  St.  Mary  Axe.— Fiat  dated  Feb.  4. 

MsRTtNOS. 

John  Thomat  Gibbont,  Eton,  Buckinghamshire,  grocer, 
Feb.  18  at  11,  Court  of  Bankruptcy,  London,  last  ex. — Jot. 
Wilier,  Windsor,  Berkshire,  licensed  victualler,  March  5  at  1, 
Court  of  Bankruptcy,  London,  aud.  ac. — Francit  Blundell, 
New  Sarum,  Wiltshire,  grocer,  March  5  at  12,  Court  of  Bank- 
ruptcy, London,  aud.  ac. — Joi.  Wood,  Barnsley,  Yorkshire, 
linen  manufacturer,  March  4  at  11,  District  Court  of  Bank- 
ruptcy, Leeds,  aud.  ac. — Evan  Enatu,  Llangurdime,  near 
Carmarthen,  draper,  March  4  at  11,  Di-strict  Court  of  Bank- 
ruptcy, Bristol,  aud.  ac. —  Wm.  Reet  and  George  Edaards, 
Wells,  Somersetshire,  gardeners,  March  4  at  1 ,  District  Court 
of  Bankruptcy,  Bristol,  aud.  ac. — Ed.  Roibint  and  Richard 
B.  Muchall,  Birmingham,  merchants,  March  1  at  11,  District 
Court  of  Bankruptcy,  Birmingham,  aud.  ac. —  Wm.  Higgiru 
and  Thomat  Higgins,  Old  Bond-street,  Middlesex,  hosiers, 
March  4  at  1,  Court  of  Bankruptcy,  London,  div. — Richard 
Thelwell,  Manchester,  silversmith,  Feb.  28  at  12,  District 
Court  of  Bankruptcy,  Manchester,  fin.  div. — That.  Coilinton, 
Wakefield,  Yorkshire,  boat  builder,  March  4  at  11,  District 
Court  of  Bankruptcy,  Leeds,  div. ;  March  5  at  12,  aud.  ac. — 
BenJ.  Wright,  Liverpool,  dealer  in  paint,  March  3  at  11,  Dis- 
trict Court  of  Bankruptcy,  Liverpool,  div. — Jat.  Mallalieu, 
High-stile,  within  Saddleworth,  Yorkshire,  woollen  manufac- 
turer, Feb.  27  at  11,  District  Court  of  Bankruptcy,  Manches- 
ter, div. 

ClBTiriCATES. 

To  bt  allowed,  untett  Catue  be  thewn  to  the  contrary  on  the 
Day  of  Meeting. 

Jamet  Bradihaw,  Mary-le-bone-street,  Piccadilly,  Middle- 
sex, wooUen-draper,  Feb.  28  at  12,  Court  of  Bankruptcy,  Lou- 
don.— Tho».  Swift,  Rotherfield-street,  Islington,  Middlesex, 
and  Jottph  Alfred  Heruman,  Margate,  Kent,  bill  brokers, 
March  1  at  11,  Court  of  Bankruptcy,  London. — A.  Robertton 
and  L.  H.  Folger,  High-st.,  Shoreditch,  Middlesex,  cabinet 
makers,  March  7  at  12,  Court  of  Bankruptcy,  London. — 
William  Hill,  Woolwich,  Kent,  builder,  March  5  at  half-past 


11,  Court  of  Bankruptcy,  London. — John  Henry  Chamock, 
Wakefield,  Yorkshire,  share  broker,  March  3  at  11,  District 
Court  of  Bankruptcy,  Leeds. —  Wm.  Reet  and  Geo.  Edwards, 
Wells,  Somersetshire,  gardeners,  March  4  at  1,  District  Court 
of  Bankruptcy,  Bristol.— ITni.  Jones,  Usk,  Monmouthshire, 
linen  draper,  March  4  at  11,  District  Court  of  Bankruptcy, 
Bristol. — Charles  Strange,  Baglan,  Neath,  gentleman,  and 
Robert  Parsons,  Swansea,  Glamorganshire,  gentleman,  Mardi 
3  at  12,  District  Court  of  Bankruptcy,  Bristol. — Hugh  D. 
Wa/*i'»Maudya»M«»/nnf»,  Manchester,  lead  merchants,  March 
3  at  12,  District  Court  of  Bankruptcy,  Manchester. — Jatna 
Oldham,  Wood-street,  London,  silk  warehouseman,  March  1 
at  2,  Court  of  Bankruptcy,  London. 

To  be  allowed  by  the  Court  of  Review  in  Bankruptcy,  nnlett 
Cause  be  shewn  to  the  contrary  on  or  b^ore  Feb.  28. 
J.  Launcelot  de  Carle,  New  Bond-street,  Middlesex,  coach 
builder.  —  i/«iry  .(4ddeniroo*,  Dudley,  Worcestershire,  drug- 
gist.—  William  Luke  Dore,  Egham,  Surrey,  innkeeper. — 
W.  K.  Roberts,  Abingdon,  Berkshire,  grocer. — /.  F.  Figgt, 
Dunster-court,  Mincing-lane,  London,  merchant. —  Williams 
Sawyer,  William-st.,  St.  George's  East,  Middlesex,  oil  man. 
— James  Timlin,  St.  Michael's-alley,  ComliiU,  London,  ship 
broker. — John  Sharpies,  Blackburn,  Lancashire,  cotton  ma- 
nufacturer.— John  Gibb,  Liverpool,  ship  chandler. 

Scotch  SKauisTRATioNs. 
P.  and  W.  Cadell  S(  Co.,  Magdaline-bridge,  near  Fisherrow, 
chemists. —  Wm.  Gamack,  Peterhead,  banker. — Jamet  Duna, 
Glasgow,  SeaheT.—Alex.  M' Arthur,  Achvaddy,  Glenroy,  by 
Uuachan,  near  Fort  William,  Inverness-shire,  grazier. 

DECLARATION  OF  INSOLVENCY. 
Hannah  Johnson,  widow,  Chester,  in  no  business. 

INSOLVENT  DEBTORS. 

The  following  Prisoners  are  ordered  to  be  brought  up  bffore 

a  Commissioner  on  Circuit : — 

Court-house,  Wakefield,  Vorkshire,  Feb.  21  at  10. 
Wm.  Dixon,  Sheffield,  hay  dealer. — Thos.  Holgate,  Wad- 
dington,  innkeeper.— TAo*.  Arundale,  Thorpe,  colliery  agent. 
—  Wm.  Jetikinton,  Halifax,  cabinet  maker. — Sam.  N.  WkiU- 
head,  Thome,  painter.— /oooA  Wood,  Finney-bridge,  near 
Huddersfield,  out  of  business. — John  Sutdiffe,  Bradford,  com 
dealer. — John  Morrelt,  Ripon,  innkeeper. — Jas.  Weatherby, 
Newmarket,  Cambridgeshire,  gentleman. 

Court-house,  Horsham,  Sussex,  Feb.  24  at  10. 
John  Martin,  Pulborough,  bricklayer. — John  Hammond, 

Chichester,  general  shopkeeper. 

Court-house,  Cardigan,  (County),  Feb.  22  at  10. 
Watkin  Watkins,  Bwlchelawdd,  Llangannog,  farmer. — D. 
Jones,  Pengaer,  farmer. 

Insolvent  Debtob's  Dividend. 
Chris.  Thompson,  Hunton,  near  Bedale,  Yorkshire,  car- 
penter,  Simpson,  Richmond  :  6«.  in  the  pound. 


SPRING  CIRCUITS. 

HOME  CIRCUIT. 

Before  Lord  Denman,  C.  J.,  and  Alderson,  B. 
Hertfordshire,  Friday,  Feb.  28,  at  Hertford. 
Essex,  Wednesday,  Slarch  5,  at  Chelmsford. 
Kent,  Monday,  March  10,  at  Maidstone. 
Sussex,  Monday,  Marcli  17,  at  Le>ves. 
Surrey,  Monday,  March  24,  at  Kingston. 

The  civil  business  will  commence  at  Hertford  on 
Monday,  3rd  March. 


The  Rieht  Hon.  Sir  Nicolas  Conyngham  Ttndal, 
Knight,  Chief  Justice  of  the  Court  of  Common  Pleas, 
has  appointed  Adolphus  Frederick  Millns,  of  Windsor, 
in  the  county  of  Berks,  gentleman,  to  be  one  of  the 
Perpetual  Commissioners  for  taking  the  Acknowledg- 
ments of  Deeds  to  be  executed  by  Married  Women. 
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pLEKICAL,  SIEDICAL,  and  GENERAL  LIFE  ASSUR. 
v>  ANCE  SOCIETY.    luHtaUi  l«14. 

A  IkM  Oiiiiiw^iiltl  OiTiiioa  of  Profita  wm  nuul*  ia  Juuun,  1141, 
nd  Ite  Bomu  tian  diridcd  anottstsd,  an  lu  ATinft,  to  iXt  ft 
OB.  «■  tbe  PramioiBi  p«i4. 
tmj  pMulyUttB  af  Aoonmc*  msjr  b«  cBketod  irlth  thit  BocMy,  tad 
Niaw  aia  grasud  on  <b*  Umt  «<Ptnoiu  of  all  AfM. 
nu*  of 'Pramiiuw  ftn  AMarioc  £100  on  s  Hulthj  Lilli. 
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Tia  Bom  *r  Llfc  PoUc^t  u«  tlw lowar  tbas  thoM  ofiaoMottet 
OBcM. 

nw  Sm  temmnifdtm  tko'Owwttr  Md  BM^Itoftlu  Atmnd 
tlatljaefit  480*,«00;  and  tha  taooa*  is  omr  «IOI,MO  par  Annum. 

ta  wMiHon  to  Aaaunncaa  on  Uaalthjr  Lirta,  tbia  Sooiabr  oontinuei  to 
innt  PoDdo  en  the  Liraa  of  Panons  afllicted  with  Atthma,  Rupture, 
u4  aibar  Diaaaaaa.    Tha  plan  of  graatiog  Atniraneea  on  Unhaalllir 
Una  orijiBatad  «<ih  tU*  Oflse  In  tba  aarlj  part  of  ISI4. 
A  Libaral  Conunittion  allowed  to  SoUciton. 

Fczthcr  lalbnnation  may  ha  obuinad  of 

GEO.  B.  PINCKAKD,  Aetnafy, 
Ko.  T8,  Oiaat  Bnnall-etraat,  Bloonubui;,  Ix>odoB. 

I8KASED    AND   HEALTHY  LIVES  ASSURED.— 
MEDICAL,   »VALU»,  and  OBNEKAL  UVE  OPVICE,  18, 

PiU  MaO,  Loadoav— aobeeribad  Capital,  <M«,000. 
Tmemca. 
nmf«a  HopUnaoB,  Es^.,  Ragaat-atreat. 
Sir  Thootaa  FhQIipa,  Templa. 
Albed  WaddOoaa,  IXCL^  Daetnia'KMBunoni. 

DIUCTOnj. 

Edward  DonVMar,  En.,  148,  Great  SnrraT-atiaet 

Geoi|*  Gun  Ra)r>  Ea<H  ii'.  Bleane  etrttl. 

J.FuUnoB,  Eaq.,  F.B.8.,  80,  Cambridga-tanace,  H7d».park. 

BeuJaaJu  FldlW  Eiq.,  F.H.8..  17,  Wimpola-etreaL 

C.  RiehaidMn,  E«|.,  18,  Bmton.«treet.  Barkaley.e<inata. 

T1ioiiia>SteT«aion,  Esq.,  F.8.A.,  37,  Vpper  Orosrenor^treet 

B^benBantlsyTodd,  M.D.,  F.RJI.,  U,  ParliamaaMtnaC 

Alfred  VaddiloM,  l>,CUm  Oouaaf-caxaamu. 

ADSiTons. 
leaerk  Radfcad,  En.,  8.  Ho^ejp  VSIas,  Malda-kill  west. 
J.  SdtUiu  TajrVit,  b^,  14,  Uppisr  Glouoeeter-plaee,  Donet-aquare. 
MaU^  1..  WeM.  E«q.,  WjndhaiB-pUca,  Bryanitan-squaie. 
Staadinf  Coanei-John  Shaptar,  Esq.,  Linoola  a-ina. 
Kinlm— Mian*.  C.  Hopkioaen  k  Co.,  ReaeoMtnat. 

•oUton— Ifaaan.  B^hardsoa,  Smith,  <i  Sadler,  18,  Ooldaa-eqnark 
Depaitmeat  of  Madieal  Statialica— WUliaa  Farr,  £aq.,  Oaaaral  Regialar 
Office. 

This  Oflee  ia  proridad  with  Ublae,  speciall;  ealcnlatad,  b]r  which  it 
can  Aasrax  siaxASXn  IdTia  on  EaoiTABLn  Tsaiis. 

MHsana  at  GonsvitmrB  PAMiitaa  Aaavaaa  at  Bqnluble  Rataa. 

Ivciiaass  Amvinsa  oaaanto  en  Dsaotnis  LiTca,  tbe  amount 
wjFiix  with  flu  partiCBlar  Dieeaae. 

BtAiTar  Liraa  are  Aaanred  at  Lovn  RAna  than  at  moat  oraan 
Ofncxa. 

Owing  la  Ika  pawralaaca  of  diaeeae  mora  than  twa-thirds  of  tbe  popola- 
tiaa  are  not  aaasnhla  h>  other  OBoaa  (see  Proapactna,  fee),  and  it  ia  aacer- 
talaad  that  ia  aaaaral  of  the  leading  Aaaoranoa  Boeiatiaa  in  London  88 
per  eaot.,  or  aaoaalhaa  oaa  ia  tn  of  the  appHcanla,  sithongh  oateaaiblx 
lead  line,  an  r«)aetad  on  medical  axaminatioa. 

Midiara^  being  aaacheoanectad  with  LilhAaaacaaoa,  hare  cxpertaooad 
Uda  tUBraltT  <o  a  coaaldeiaMe  extant,  ftom  tha  delay,  and  often  per- 
naaaac  ohatidea,  oecniringln  loan  and  other  money  tranaactioaa  on  be- 
half (tftbeireilenta.  Tbe  Legal  Profeisian  has  conseqnantly  firaely  patron- 
iaed  thii  Society,  aa  it  ailbidt  (bdlitiea  not  hitherto  araUabia  In  Aasuianea 
trmiartioaa. 

Txt  Svccaaa  that  haa  attended  the  Office  daring  the  Piaar  Traas 
TtAU  a  highly  aatSataetory,  and  there  ia  erety  raaaon  to  beliere,  that,  as 
>a  peealiar  fbatorea  and  piueiplee  becoBM  more  haeara  aad  better  <m- 
dentood,  it  will  connMnd  an  nnusoal  amonntof  pnblie  patronage. 

About  Tnasa-rotrmTHS  of  the  Policibs  already  isauM  bytheSodety 
are  aa  DiaBAaan  LiTaa,  and  a  m^rity  of  tbaae  had  been  prerioualy 
Injected  by  other  Offloea,  ahewing  the  neoeaaity  which  exiated  for  an  Aa- 
ttuaace  Society  on  die  plan  in  question. 

Xe^calRafcraee  are  appointed  In  almoat  every  town  of  any  extent.  No 
ilBtuiiy  wOl  theieftae  he  experieuced  ta  procuring  tiie  examination  of 
jaMea  reaUlag  hi  the  eeontry,  on  whom  propoeala  for  Aasarance  are 
■ale. 

Twayenuata  and  every  otheriBftmnation  will  be  farwarded  onanpUoa- 
ttsi; F.  G.  p.  NElSCHf,  Actimry. 

nHEAP  SBL^SNUFPINft  CANDLES.  —  PRICE'S 
^  f  AlU'r  VAHULO,  irittoh  hufa, wiihent  annflBg,  Vk»  tbe  flaast 
^aw  BOW iiilalUJ  thnmghoat  tha  cimBiiy,  at  or  nadst  la.  per  lb. 
JJMM  aait  ha  tdoB  te  psaecBt  say  tniitaiiims  beiag  passed  off  as  tha 
ntiatOndisti  tblsatnnpt  haing  made,  and  with  too  baooaBt  sncossi^ 
w  sne  IMhh  «B  aaasnat  of  the  oaater  prallt  upoB  the  UBbatioas. 
As  ^aiian  akMht  UMBt  who&sala  ftom  Xdwaal  Price  ft  C6.,  BeW 
■>«l.T4irta7«ri  Nowr  «  Co,  SttitoB-straai.  Clatkeavta 


Jolu  Maoleaa  Lee,  Esq. 

J.  Marmaduhs  Roaaetee,  B(% 


T  ONDON,  EDINBURGH,  ind  DUBLIN  LIFE  AS. 

J-<  SURANCE  COMPANY, 

8,  Chaitatta-nnr,  Msoaioa-hooae,  and  IS,  CIsanoeij-laBa,  London. 
Oireetofst 
KBNNETT  KINGSFORD,  Esq.,  Chalmuu. 
BtNJAMIN  IFILL,  Esq.,  Deputy  Chairman. 
Alexander  Andezion,  Biq.  Jamee  Hartley,  Baq. 

John  Aihlna,  Eaq.  John  M'Ouffle,  Eaq. 

Jamee  Bidden,  Baq.  ~ 

Captain  P.  Braadiath. 

Anditati: 

a.  H.  Cannaa.  Eaq.  |         Robert  E.  Alltoa,  Eaq. 

Medical  Adviaar-MaahaU  Hall,  M.O.,  F.R.B.,  L.  and  £. 

flsriataiy    Tcdia  Eanaiaoo,  Esq. 

Solicitor*— Meaara.  Palaaec,  France,  1!  Palmer. 

Ta  praeeat  all  ftitnre  qassHoas  sa  to  tha  ralldi  ty  af  polidas,  this  Oan- 

pany  are  prohibited  by  their  deed  of  coaatiludoa  from  diapBtiag  aag* 

claims  BBlaes  dwy  taha  apon  thamaelrai  to  praare  that  tha  poUey  nfaa 

which  tha  alaim  aaleea  waa  obtained  by  firaadolent  miapreeentatloa. 

The  Ceapaay  are  farther  boond  to  ghre  eflbet  to  every  poUoy,  aMMMi^ 
the  debt  A>r  wUeh  It  amy  haeo  bean  ocigiaaOy  pteenred,  or  at  aay  tlaa 
liald,  eaey  have  been  paid  eghelSte  the  eUim  ariaee. 

And  that  tha  value  of  poUeiea  may  aet  be  laaaeoed  or  deatroyed  by  paa- 
tiee  going  beyond  the  limits  asoally  prescribed,  tbe  Company  grant,  upon 
payment  of  a  amall  extra  premium,  general  or  whole  world  leave,  which 
tobaiata  during  the  aurreacy  of  the  policy. 

By  thees  maaaa  the  poUeiee  of  the  London,  Edinbori^  aad  DobBa 
Life  CoBpasy  have  come  to  he  eoBaidarad  aa  fcraiiag  aaearltlea  acaa 
ooaplete  aad  Basra  eaaily  aagoliabla  than  any  ether  similar  doeomaata. 
Aasaaaaoss  are  granted  eimee  with  or  without  participation  in  profts^ 
aad  tiM  atawst  neility  ia  given  in  regard  to  the  payment  of  tha  pee* 
minma.  by  the  aaaured  baring  the  optioii  of  payment  by  a  pvogneelea 
aaoaading  aoala,  oraeoaeding  to  the  half.pfandnm  ayatem,  oontinued  tot 
seven  ycara. 

Commlaalon.— Tha  SoUcttor  who  tranaaets  an  Aaanrenoe  with  thla 
Company  la  held  to  be  the  agent  of  the  poHcy  during  Its  currency,  and, 
aa  auch,  receives  iieaiialialiia  upea  all  future  preminou,  by  wbtiaieaavsg 
they  may  be  paid. 

I^oapectuaca  and  achednlea  are  forwarded  to  applioaaSi,  fkee  ef  eo^ 
penae,  oy  the  Manager  and  Agaala. 

ALBX.  aOBBETSON,  1 


PATENT  PARAGON  CAMPHINE  LAMPS.  —  The 
great  fault  which  waa  laat  year  found  with  the  Veata,  fhim  Ita  great 
imoke  and  emlaaion  of  blaek  amuts,  is  happily  entitely  obviated  ia  ^ 
Paragon,  which  aurpssaes  in  brUliaacy  and  whiteaeas  it  tight  aaythlDg 
hitherto  seen — giving  the  light  of  18  wax  candles  at  the  cost  of  one  h^^ 
pennv  per  hour.  The  largeatatocfc  In  London  toaelect  from  at  C.WAT- 
SON S  Warehonaes,  41  and  42,  Babsicab,  and  18,  Nobtob  FbLaAlB. 
The  Spirit,  analyaed  and  recommended  by  Dr.  Ure,  is  delivered  by  C. 
Wataoo'a  carta,  at  4a.  per  gallon  in  aerew  oana. 

TEA  TRAYS,  Tea  Um,  Knive*  and  7ork>,  Dish  CoTers, 
«c.,  at  C.  WATSON'S,  41  aad  48,  Barbican,  and  1«,  Norton  Fol- 
gate.  Ealabliabad  halfaoeiilury.— a  tetof  8  Paper  TeaTlraya,  inehidlw 
the  latgsst  tiae  aude,  38a.— vary  richly  craamented  all  over,  30a.  a  aet 

of  3,  and  up  to  141 Japan  Tea  Trays,  7a.  M.  a  tat,  and  upward— A 

five-quart  London-made  Bionae  Tea  Um,  3Sa.,  with  the  newaat  patterns 
up  to  5  guinea! — A  let  of  6  patent  ralaed  Londoa-mada  Diah  Coveia, 
ISf.  ed.— Beat  Impeiial  ralaed,  38a.  M.  aet  of  8. — Elegant  ailver  dune. 
i2<.8d.  setofS.  "^ 

Ivory  Table-kntvaa,Ila. partes.:  Desserts,  ta.;  Carrara, 3a.  8d.  par pt. 


3t-lncb  bandaoma  Bj^anoa  i,«w^1a  , 
4-inch  Bslanoa  handle,  largest  and  hast 


Table. 
18a.  ds. 

Deaeert. 
14a.  di. 

10..  „ 

ISa.., 

J8a.<d. 

18..  „ 

Carvai*. 
8a.8d.pc 


r..8d.„ 


Ditto,   with  Wataan'a  AlbaU  PhU* 

handlea,  equal  to  SUvaa      .    . 

Forkfc  half  the  psiee  of  the  above. 

C.  WATeon'a  handaoBMiy  IBuatratad  Catalogue  aad  Price  Current  ia 
Just  puhliahed;  and  Fandliea  who  regard  economy  and  elegance  ahonid 
poaaaee  tfaemielvee  of  thla  naafol  Book,  which  may  be  had  Gratia,  aad 
Poet  Free  from  tha  above  Addieaa. — Sole  Inventor  of  tbe  oalebnlad 
Albata  Plate,  vrbldi  la  ao  rapidly  anpatseding  Silver, 


PANNU8-CORIUM. 

"PASE  is  WALKING  and  COMFORT  to  the  FB8T.-> 
-■-'  Wellington-street,  Strand,  London.— HALL  ft  Co-  SOLE  PAr 
TENTEES  of  the  PANNU8  CORIUM,  or  Leather-Cloth  Boota  and 
Shoes  for  Ladlsa  and  OantlaoaB.— Theee  articles  have  borae  the  last 
aad  received  the  apprebatioB  of  all  who  have  worn  them.  Suoh  as  an 
troubled  with  tendemeas  of  feet  ftom  Corns,  Buniona,  Gout,  Chilblain^ 
or  any  other  cause,  will  find  Oem  the  softsst  and  nost  eomfbrtsble  ever 
invented.  They  never  draw  the  feet  or  gat  hard,  are  very  dosahl^  and 
adapted  Car  every  oUmata.  They  raaembia  the  finest  leather,  aad  are 
cleaned  with  oeaaawn  """"g 

Tbe  Patent  India-Rubber  Ooloakaa  are  li^l,  duiable,  elaaUo,  and 
waterproof:  they  thoamuAly  protaet  tha  bet  from  damp  or  cold. 

Ball  ftCo.'a  Portable  wateiproof  Dtaaaea  IhrLadiea  and  Gentleman. — 
Thla  deairable  article  claima  the  attention  of  all  who  an  expoeed  I*  the 
wet.  Ladiaa'  Cardinal  Cloaha,  with  Baoda,  18a.  (iantlamaa'a  Dresses, 
comprising  Cape,  Overall,  and  Hood,  il..  The  whale  aaa  be  eaniadwith 
caaveaieaoeiB  the  pn^ktff 

N.B — Hall  ft  Co.  particularly  invite  atiantisB  ta  their  BlasUe  Boatit 
which  are  n««h  appsovad  d;  they  aapenade  ladag  or  '■"'♦^■'kn  eta 
drawn  on  in  an  inatant,  and  are  a  great  lupport  w  Iha  aasl<k 
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lyTlDDLE  TEMPLE.— FURNISHED   CHAMBERS.— 

-'■'-'-  A  Barrister  of  the  Middle  Temple  will  LET  his  CHAMBERS 
to  a  Member  of  the  tame  Inn.  Rent,  including  use  of  Furniture  and 
Fittings,  60/.  a  year.  Apply  to  Mr.  Bond,  Law  Bookseller,  8,  Bell-yard, 
Temple  Bar. 

T  AW  PARTNERSHIP.— A  Gentleman  is  desirous  of  a 
J-"  PARTNERSHIP  in  an  old-established  Office,  of  undoubted  re- 
spectability, in  the  Country,  where  an  active  Partner  is  required.  Com- 
munications will  be  treated  with  the  strictest  confidence,  and  receive 
immediate  attention.  Address  to  F.,  care  of  Messrs.  Cuvelje,  Shilbeck, 
&  Hall,  19,  Southampton-buildings,  Chancery-lane,  London. 


In  the  press,  and  shortly  will  be  ready, 
A     PRACTICAL  TREATISE   on  the   LAW  of    RAIL- 

WAYS.  COHTEKTS. 

Procedure  of  Railway  Bills  through  Parliament.— Standing  Orders  in 
Parliament.— Jurisdiction  of  the  Board  of  Trade:  first,  by  Parliamentary 
Eesolutionsi  secondly,  by  the  Sutute  Law.— Registration  of  Companies 
under  ?  &  8  Vict.  c.  1 10.— Compensation  Cases— On  Mandamus.   On  In- 

S"  .notion- Liabilities  of  Shareholders  and  Holders  of  Scrip.— Rating  of 
ailways.— Forms  of  Pleadings— Reports  of|Railway  Committees-,  and 
all  the  Statutes.- Forms  of  Deeds,  &c.  By  W.  HODGES,  Esq.,  of 
the  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  1,  Chancery-lane. 

Just  published,  price  7*.  6(/.  boards, 
CjHELFORD'S  LAW  of  HIGHWAYS.-The  GENERAL 
*->  HIGHWAY  ACT,  5  &  6  Will.  4,  c.  50.  and  the  subseyuent  Sta- 
tutes, with  copious  Notes  on  the  L.iw  of  Highways;  also  new  Forms 
and  General  Rules  for  making  and  repairing  Roads.  Second  Edition, 
corrected  and  enlarged.  By  LEONARD  SHELFOHD,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law, 

8.  Sweet,  1,  Chancery-lane,  and  Stevens  &  Norton,  Bell-yard,  Lin- 
coln's-inn. 


Just  published,  in  one  vol.  8vo.,  price  15j.  boards, 
A    SELECTION  of  LEGAL  MAXIMS,  classified  and  il- 
■^^    lustrated.    By  HERBERT  BROOM,  of  the  Inner  Temple,  Esq., 
Barrister  at  Law. 

CONTENTS. 

Chap.  1.  Sect.  I.  Rules  founded  on  Public  Policy. 

Sect.  2.  Maxims  relating  to  the  Crown. 
Chap.  2.  Sect  I.  The  Judicial  Office. 

Sect.  2.  The  Mode  of  administering  Justice. 
Chap.  3,  Rules  of  Logic. 

Chap.  4.  Fundamental  Legal  Principles. 

Chap.  i.  Sect.  1.  Property:  its  Rights  and  Liabilities. 

Sect.  2.  Rules  relating  to  Marriage  and  Descent. 
Chap-  6-  The  Interpretation  of  Deeds  and  written  Instruments. 
Chap.  7.                 The  Law  of  Contracts. 
Chap.  8.                Maxims  applicable  to  the  Law  of  Evidence. 
A.  Maxwell  k  Son,  32,  Bell-yard,  Lincoln's  Inn. 

JUST  IMPORTED  FROM  AMERICA. 

A  new  and  third  Edition  of 

rpHE    HON.     MR.    JUSTICE    STORY'S    COMMEN- 

■*•    TARIES  on  EQUITY  PLEADINGS.  In  one  thick  royal  8vo.  vol., 
price  1/.  1  Is.  6^.  cloth. 

Also,  in  one  vol.  roval  8vo.,  price  H.  Is., 
A  TREATISE  on  the  LAW  of  CONTRACTS  not  under  SEAL.     By 
WILLIAM  W.  STORY,  Counsellor  at  Law. 

Also,  in  -t  vols,  royal  8vo.,  price  51.  5*.  cloth, 
KENT'S  (Chancellor)  COMMENTARIES.     FiOh  Edition. 
A.  Maxwell  &  Son,  32,  Bell-yard,  Lincoln's  Inn. 

This  dayis  published,  in  12mo.,  price  8«.  boards, 

THE  LAWS  relating  to  PEWS  in  CHURCHES,   DIS- 
TRICT CHURCHES,  CHAPELS,  and  PROPRIETARY  CHA- 
PELS: the  Rights  incidental  thereto,  and  the  Remedv  for  Wrongs.     By 
SIDNEY  BILLING,  Esq.,  of  the  Middle  Temple,  Birristcr  at  Law. 
W.  Benning  &  Co.,  43,  Fleet-street. 


T^HE  LAW  MAGAZINE,  or  QUARTERLY  REVIEW 

-■■  of  JURISPRUDENCE.  New  Series,  No.  2;  Old  Series,  No.  60. 
— Contents:- 1.  The  Origin  and  Progress  of  Ecclesiastical  Law  in  Eng- 
land.— 2.  The  Joint-stock  Company  Act. — 3.  Chancery  Practice. — 4. 
Criminal  Law  Reform.— 5.  Law  Maxims. — 6.  The  Bill  to  provide  an 
Appeal  in  Criminal  Cases.— 7.  The  late  Lord  Abinger.  Short  Notices 
of  New  Works.  Notes  of  leading  Cases.  Digest  of  Cases,  ic. 
W.  Benning  &  Co.,  43,  Fleet-street. 

Now  ready. 
■pORMS  IN  BASTARDY.     Adapted  to  the  Provisions  of 
-■-    7  &  8  Vict.  c.  101.    By  J.  C.  SYMONS.of  the  Middle  Temple,  Esq., 
Barrister  at  Law.    Author  of  "  Parish  Settlements." 

These  FORMS  are  printed  on  convenient  sheets  foriue,  and  will  be 
supplied  at  3».  per  quire  for  all  except  Nos.  6  &  7,  which  are  4i.  per 
quire  each. 

The  following  Forms  are  now  ready.  Orders  should  specify  the  Portns 
wanted  exactly  as  here  described  : — 

I.  Information  of  a  Mother  of  a  Bastard  Child  brfcre  Birth,  a. 
t.  Information  of  a  Mother  of  a  Bastard  Child  ajicr  Birth,  a  b. 
S.  Summons  to  the  Putative  Father  before  Birth.  A. 

4.  Summons  to  the  Putative  Father  after  Birth,  B. 

5.  Summons  to  Witnesses. 

6.  Order  of  Maintenance  before  Birth,  C. 

7.  Order  of  Maintenance  after  Birth,  D. 

8.  Notice  of  Appeal. 

N.  B.— A  complete  Series  of  Forms  in  Settlement  Law  and  In  Magis- 
trates' Law  generally  is  in  preparation. 

Published  at  the  Law  Times  Office,  29,  £uex-ltreet,andmaybe  had, 
bj«tdei,ofaUBoolueUen.  ••       .     / 


This  day  is  published,  price  14s.  boards, 

PRINCIPLES  of  the  L.\W  of  REAL  PROPERTY, 

-•-      tended  as  a  First  Book  for  the  use  of  Students  in  Conveyanu 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barrister  ut  Law. 

"  The  want  which  the  Student  has  felt,  of  an  Elementary  Guide  to 
Law  of  Real  Properly  as  it  exists,  and  as  it  is  practically  important  al 
present  day,  Mr.  Williams  (who  was  already  favourably  known  to 
Profession  by  an  edition  of  Watkins's  Treatise  on  Descents,  publishs 
183")  has  endeavoured  to  supply  by  his  present  Work,  and,  we  tU 
with  eminent  success.  ...  He  has  developed  his  plan  with  g 
clearness  of  method,  in  a  lively  and  agreeable  style." — Jurist. 

"  In  many  important  respects,  a  decided  improvement  upon  Ita  ] 
decessors;  and  when  the  names  of  some  of  these  are  remembered, 
think,  that,  in  expressing  this  opinion,  we  are  passing  no  slight 
upon  Mr.  Williams's  book." — Law  Magazine. 

"  Of  considerable  use  and  merit     ...     It  appears  to  us  written 
a  pleasing  and  agreeable  style,  and  well  calculated  to  make  a  faToorj 
impression  on  the  Student." — Law  Review. 

S.  Sweet,  1,  Chancery-lane.    Of  whom  may  be  had, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with 
Theory  and  Rules  of  Presumptive  or  Circumsuntial  Proof  in 
Cases.     By  W.  M.  BEST,  Esq.,  A.  M.,  LL.  B.,  of  Gray's  Inn, 
at  Law.     In  8to.,  price  I5i.  boards. 


HANSARD  ON  ALIENS,  AND  DENIZATION  AND  NATUB 

ALIZATION.  ^^ 

This  day  is  published,  in  8vo.  boards,  price  9s., 
A    TRE.\TISE  on  the  LAW  relating  to  ALIENS  and  0 
-f*-     NIZATION  and  NATURALIZATION.      By  GEORGE  Hi 
SARD,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

V.  and  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publill 
(Successors  to  the  late  J.  &  W.  T.  Clarke,  of  Portugal-street),  26  and 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had, 
CROSS  ON  LIEN  AND  STOPPAGE  IN  TRANSITU. 
In  1  Vol.  Svo.,  price  15#.  boards, 
A  PRACTICAL  TRF.ATISE  on  the  LAW  of  LIEN  and  STOPPAL 
in  TRANSITU;  embracing  a  general  and  comprehensive  deAniticsa 
these  important  Rights  as  alTet  ting  Mercantile  and  Commercial  Trai 
actions,  and  aflbrding  a  clear  and  explanatory  view  of  the  Statutory  a 
Equitable  operation  of  the  former  doctrine,  in  the  nature  of  Judgmen 
Crown  Debts,  Lis  Pendens,   Equitable  Mortgages,  and  Implied  "" 
By  J.  CROSS,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
COVENTRY'S  CONVEYANCERS'  EVIDENCE. 
Royal  8vo.,  price  I2s.  boards. 
By  THOMAS  COVENTRY,  Esq.,  Barrister  at  Law.     "  In  aasnmi 
the  office  of  Mediator  between  Buyer  and  Sd-ller,  Borrower  and  Lend 
I  have  considered,  first,  what  the  one  can  strictly  require ;  second,  wl 
the  other  party  mayjustly  refuse;  and,  third,  the  medium  course dii 
by  fair  dealing." 


LAW  BOOKS. 
Mr.  HODGSON  will  SELL  by  AUCTION,  at  his  Great  Room,  l.«. 
Fleet-street,  (Corner  of  Chauccry-lane),    on   TUESDAY  next,  Feb. 
II,  at  half-past  12, 

YALUABLE  LAW  BOOKS,  including  Ruffhead's   Sta- 

'  tutes  at  Large,  with  Continuation  to  5  &  C  Vict.;  Hamilton's  Hc- 
daya;  the  Reports  of  Dyer,  Coke,  Crokc,  Saunders,  Silkeld,  Ravmond. 
Burrow,  Douglas,  Durnford  ft  East,  East,  Maulc  &  Selwyn,  Ba'rnewall 
«r  Aldcrson.  Bamewall  (t  Cresswell,  Barncwall  &  Adolphus,  Adolphus 
&  Ellis,  Chitly,  Dowling,  Taunton,  Droderip  ti  Bingham,  Binghsm, 
Manning  S  Granger,  Campbell,  Starkie,  Carringlon  &  Payne,  Varni 
Peerc  Williams,  Dickens,  Alkyns,  Brown.  Cox.  Vcsey,  jun.,  seconds 
tion;  Bligh,  &c.     Treatises  and  Rooks  of  Practice. 

To  be  viewed,  and  Catalogues  had. 

LAW  LIBRARY. 
Mr.  HODGSON  will  SELL  by  AUCTION,  at  his  Great  Room.  Mi 

Flecl-strcet,  (Corner  of  Chancery.lane),  on  TUESDAY',  Feb    IS 

half-past  12, 

rPHE  VALUABLE  LAW  LIBRARY  of  THOMAS  CO, 

■1  MERFORD  BARTRUM,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Laa 
deceased,  including  Statutes  at  Large  to  7  Vict. ;  a  Series  of  Equity  I 
ports  ia  fine  Preservation,  complete  to  the  present  Time;  Modern  Tn 
lises  and  Books  of  Practice. 

To  be  viewed  two  days  preceding  the  Sale,  and  Catalogues  had. 
WRITING  FLUID. 
PAUTION  to  the  Makers  and  Sellers  of  Imitations  of  STE 
^  PHENS'S  PATENT  BLUE  WRITING  FLUID.— A  verdict  t 
2000  dollars,  liable  to  be  increased  to  6000  dollars,  having  been  obtain* 
against  parties  who  have  been  convicted  of  Selling  Imitations  of  i 
article,  in  violation  of  tJie  Patent  rights  of  the  inventor,  in  the  Un 
States  of  .-Vmerica,  and  several  notices  having  been  repeatedly  1 
caution  persons  against  infringing  those  rights  in  this  country,  by  L 
or  selling  this  article,  the  Proprietor  issues  this  as  a  Fin;il  Notice^ 
if  disregarded,  he  will  be  compelled  to  instituteproceedings  atlawa 
all  who  may  be  committing  those  illegal  acts. 

HENRY  STEPHENS. 
54,  Stamford-street,  BlackfViars'-ioad,  London. 
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livery  in  London,  or  its  being  forwarded  on  the  evening  of  publicatioll 
through  the  medium  of  the  Post  Office,  to  the  Country. 
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said;  and  Published  at  No.  3,  Cbahcert  Laxs.  in  the  Parish  of  S. 
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E.  T.  Hood,  Esq.  of  the  Inner 
Temple,  Baniiter  at  Law. 


XfeOotrimg  an  the  Namet  of  tht  Otnthmm  wAo  /ovotir  Tbb  Jurist  vUh  Btport*  of  Qua  argwd  cmd 
decided  in  the  teeeral  Court*  of  Law  and  Equi^: — 

rC  J.  P.SuiTH,  Esq.  of  the  Inner 
I      Temple;  and 

J  J.  PoLLiiNE,  Esq.  of  the  MidcBe 
(_    Temple,  Barristers  at  Law. 

n        .  -D      i.-n  -iri™^/-^.  V.  KiKWAN,  Esq.  of  Grar's 
Queen'»BenchB«lConrt|     !„„,  Barrister  at  ISiw. 

Court  of  Common  Fleas,  *! 

inclnding  I  D.   Power,   Esq.   of  Lincoln's 

Appeals  underRegistra-  T     Inn,  Barrister  at  Law. 

tion  of  Voters  Act. ...  J 
o    _^   .T7    V  /W.M.Best,  Esq.  of  Gray's  Ibb, 

Court  of  Exchequer....  j     Barrister  at  iTw. 

Ecdesiasttcal  and  Admi.  /  J-  P.  Deane,  D.C.L.  of  Doctors' 
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r  H.  W.  Cbippe,  Es^.  of  the  Mid- 
'  \     die  Temple,  Barrister  at  Law. 

Oanedlor's  fE.  T.  Hood,  Esq.  of  the  Inner 
\     Temple,  Barrister  at  Law. 

.  »_•»!.  r<»...  /  G.  Y.  RoBSON,  Esq.  of  the  Inner 
.SoBs  Court -j^     Temple,  Barrister  at  Law. 

or  of  Eag-rTENiaoN  Edwards,  Esq.  of  the 
\    Inner  Temple,  Barrister  at  Law. 

Knight  rW.W.  Cooper,  Esq.  of  the  Inner 
\     Temple,  Barrister  at  Law. 

F.  Fisher,  Esq.    of   Idnoolo's 
Inn,  Barrister  at  Law. 
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DKDON,  FEBRUARY  16,  1846. 

!  moat  important  of  the  modem  improve- 
kw  is  th«  power  whieh  a  judge  at  Nim 
'  the  Stat.  3  &  4  Will.  4,  c.  42,  a.  23,  of 
I  record.    The  prerious  statute  of  the  9 
15,  from  its  applying  only  to  variances  be- 
l  and  written  documents,  was  a  very  in- 
r  for  the  mischief  which  so  frequently 
the  eoBunon-Iaw  doctrine  of  variances.    It 
r  doetBBft,  indeed,  that  the  prolixity  of  plead- 
!  Hew  Rules  was  mainly  attributable;  and 
to  the  judge  an  extensive  power  of 
I  record,  the  principle  of  those  rules  could 
I  adopted  without  producing  much  injas- 
nu  of  the  statute  are,  that  any  court  of 
plea  in  civil  aetions,  and  any  judge  sit- 
rins,  ff  such  court  or  judge  shall  see  fit  so 
anae  the  record,  writ,  or  document  on  which 
ay  be  pending  before  them  in  any  civil  ac- 
'  information  in  the  nature  of  a  quo  war- 
dings  on  a  mandamus,  when  any  va- 
sppear  between  the  proof  and  the  recital 
,  of  any  contract,  custom,  prescription, 
■  matter,  in  any  particular  or  particulars, 
:  of  such  court  or  judge,  not  material  to 
r  the  case,  and  by  which  the  opposite  party 
pngndiced  in  the  conduct  of  his  ac- 
,  or  defence,  to  be  forthwith  amei^ded 
I  to  payment  of  costs  to  the  other  party, 
;  tiie  trial,  or  both,  as  such  conrt  or  judge 
i  xeasonable.    The  instances  in  which  amend- 
held  to  be  warranted  by  this  statute 
to  be  noticed  in  these  pages,  nor  is 
ttet  they  should.     The  construction  to 
it  will  be  best  exphuned  by  instances  of 
iiriiiGb  have  been  held  not  to  be  within  it. 

E 


In  Boucher  v.  Mumgf,  (8  Jur.  648;  13  Law  Jour.,  Q. 
B.,  278),  the  declaration  on  a  gnarantie  stated,  that  one 
T,  B.  was  possessed  of  divers  shares  of  and  in  a  certain 
joint-stock  company,  and  had  requested  the  plaintiff  to 
make  him  certain  advances  and  loans  of  money  upon 
the  security  of  the  said  shares ;  and  the  plaintiff  had  de- 
clined and  refused  to  make  any  advance  or  loan  of  mo- 
ney to  the  said  T.  B.,  unless  farther  security  should  be 
given;  and  thereupon,  in  consideration  that  the  plaintiff 
would  make  advances  on  the  said  shares  to  the  said  T. 
B.,  the  defendant  promised  the  plaintiff  to  repay  to 
him  such  sums  of  money,  to  the  extent  of  600/.,  as  he 
should  so  advance,  in  case  T.  B.  should  make  de&ult, 
and  the  shares  should  not  make  up  the  amount.  On 
the  trial,  the  learned  judge  expressed  his  opinion,  that 
the  meaning  of  the  contract  was,  that  the  British 
and  Australasian  Bank  should  make  the  advance,  and 
not  the  plaintiff  personally ;  and  that,  upon  the  evi- 
dence, the  advance  might  more  properly  be  said  to 
have  been  made  by  the  bank  than  by  the  plaintiff;  but 
that  it  appeared  to  him  such  a  misdescription  in  the 
mode  of  stating  the  contract  as  might  be  amended  un- 
der the  statute.  The  record  was  amended,  and,  upon  a 
rule  for  a  new  trial  upon  the  ground  that  the  amend- 
ment should  not  have  been  made,  the  Court  of  Queen's 
Bench  held,  that  it  ought  not.  "  The  introduction  of 
new  facts  and  a  new  party  carried  tlie  case  beyond 
those  in  which  an  amendment  had  been  allowed." 

In  David  v.  Preeee,  (13  Law  Joum.,  N.  S.,  Q.  B., 
88;  8  Jur.  122),  the  plea  to  a  declaration  npon  a 
promissory  note,  after  stating  the  consideration  for  the 
note,  and  its  indorsement  by  the  plaintiff  to  the  Na- 
tional Provincial  Bank  of  England,  who  remained 
the  holders  thereof  until  it  became  due,  and  untU  the 
making  of  another  note  and  delivery  of  the  same  to 
them,  stated,  that  the  note  mentioned  in  the  declara- 
tion was  not  paid  when  due  and  jfaHU^fMoorad; 
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and  thereupon,  ttfterwacds,  the  plaintiff  and  two  of 
the  defendants,  and  one  D.  P.,  on  the  10th  of  April, 
1842,  made  their  promissoiy  note,  and  fcoaised  to 
pay  to  the  said  bank,  or  order,  201.,  at  a  octtain  time, 
which  elapsed  long  since,  and  befjore  the  commencement 
uf  the  suit ;  and  that  the  makers  of  the  last  note  ddi- 
vered  it  to  the  bank,  and  the  bank  took  and  received  it 
in  satbfaction  of  the  first  and  all  canses  of  action  in  re- 
spect thereof.  It  appeared  at  the  trial,  that  tlw  note 
declared  on,  which  l>ecame  due  on  the  4th  April,  1842, 
was  taken  up  by  a  note,  dated  the  5th  April,  at  three 
months,  made  by  one  of  the  defendants  in  &ronr  of 
another,  indorsed  by  the  latter  to  the  plaintiff,  and  by 
tike  j^aintiff  to  the  bank,  and  tliat  this  last  note  was 
taken  np  by  the  not*  of  the  10th  April,  set  out  in  the 
]^M.  The  judge  allowed  the  plea  to  be  amended,  and 
die  defendant  had  a  verdict  upon  it ;  and,  upon  a  rule  to 
enter  a  verdict  upon  that  plea  for  the  plaintiff,  and  for 
judgment  non  obstante  veredicto,  the  court  were  of 
opinion  that  the  amendment  ought  net  to  lutve  been 
i^wcd.  It  was  tlM  subetitntion  of  a  new  transaction 
to  which  the  power  of  amendment  did  not  apply,— the 
introdaction  of  quite  a  different  note,  and  wm  eatlnly 
a  different  transaction. 

Jn  Perry  v.  JVatU,  (3  M.  &  G.  776),  is  eovcMnt 
by  the  assignee  of  the  reversion  against  the  adminis- 
tntrix  of  the  lessee,  the  declaration  in  deducing  the 
title  io  the  plaintiff,  set  ont  a  deed  pnrporti^  to 
be  attested  by  two  credible  witnesses,  whereby  oae 
J.  P.,  in  porsaaDce  of  a  power,  appointed  the  pre- 
mises to  the  plaintiff.  At  the  trial,  it  appeared  that 
one  of  the  attesting  witnesses  was  the  wife  of  the  ap- 
pointee»  whereupon  a  verdict  was  entered  for  the  de- 
fimdaat,  upon  the  plea  which  traversed  the  appoint- 
n«Bt,  with  liberty  to  the  plaintiff  to  amend  his  decla- 
ratienandeoteraverdict  for  himself,  if  the  court  should 
be  of  opinion  that  the  case  was  one  in  which  an  amend- 
ment could  be  made  under  the  statute.  After  argument, 
ma  armngtment  was  come  to  between  the  parties,  and  no 
dacuion  was  pronounced  on  the  point ;  but  the  conrt 
RtMngly  intimated  their  opinion,  that,  if  the  plaintiff  was 
tUowti  to  amend,  he  must  pay  the  costs  of  the  trial. 

In  the  next  case  we  shall  mention,  the  amendment 
was  allowed ;  but  it  is  useful,  as  explaining  the  opinion  of 
thecourt  in  Ptny  v.  Watti,  and  pointing  out  the  i^eaaons 
why  an  amendment  should  not  be  allowed.  In  Our- 
ftrd  V.  Bayltsf,  (3  M.  &  G.  781 ),  the  promise  declared 
OA  was,  that  the  defendant  should  lay  out  a  sum  of 
money  in  the  purchase  of  a  government  amtui^s  and 
the  proof  was^  that  it  was  entnuted  to  him  to  be  in- 
Tested  in  a  government  secority.  The  court  held,  that 
the  amendment  was  rightly  allowed.  Tindal,  C.  J.> 
after  stating  the  words  of  the  statute,  says,  "  The  ques- 
tion n,  whether  this  amendment  is  in  a  matter  material 
to  the  merits,  and  by  which  the  defendant  may  have 
been  pnjndiced  in  the  conduct  of  bis  defense ;  and  I 
tkiak  that  it  is  not ;  for  whatever  would  be  available 
to  him  as  a  de&noe  under  the  dedatation  as  it  origin- 
al]^ stood,  would  be  equally  so  after  the  alteration  was 
andisw"  EisldBa,  J. — "  I  cannot  see  how  the  defend- 
ant eo«ld  be  prejodioed  by  the  altaration.  According 
to  &•  fiwta  stated,  the  defondant,  instead  of  investing 
Iha  money  in  some  government  sscurity,  placed  it  in 
the  hands  of  a  private  company ;  and  any  evidence  he 
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I  might  have  wonld  be  equally  tqtplicable  to  the  deds 
tlon  in  the  one  form  as  the  other.  In  Perry  y.  fVe 
the  court  thooght  that  the  defendant  would,  in  all  p 
babQity,  have  to  plead  different  pleas  from  those  on 
record."  Maole,  J.—"  The  amendment  sought  wai 
a  rimple  nature,  and  one  that  could  easily  be  made, 
the  declaration  had  stated  that  the  plaintiff  had  c 
ployed  the  defendant  to  invest  the  money  in  «  eerf 
government  security,  to  wit,  a  goreranieBt  mtmutj, 
amendment  would  have  been  required.  In  P«rrj 
Wattt,  the  plaintiff  sovght  to  amend  his  decfantioti 
setting  ont  the  deed  at  length,  and  by  averring  thf 
relatioashq)  existed  between  the  parties,  so  aa  to  rait 
covenant  to  stand  seised  to  uses.  That  was  an  amei 
ment  that  conld  not  practically  be  made  at  Miat  Pri 
If  the  declaration  had  thereby  been  rendered  good,  \ 
defendant  might  hare  put  on  the  record  difiRnott  ^ 
irom  those  before  pleaded ;  bat  if  not,  then  she  mif 
have  demorred.  That  case  was,  therefore,  taoA.  I 
complicated  for  an  amendment  at  Nisi  Prina,  aind  t 
very  Afferent  from  the  present." 

It  is  impossible  to  lay  down  any  general  mle  as 
what  amendments  are  within  the  statute.  Wlutt 
the  defendant  might  have  to  put  on  the  record  differe 
pleas  from  those  before  pleaded,  or  to  demur,  woe 
furnish  a  useful  guide  in  many  cases ;  and  in  Attint 
V.  Rateigh,  (2  G.  &  D.  611;  3  Q.  B.  Rep.  79),  it 
treated  as  doubtful,  and  requiring  considemtion  whetfa 
an  amendment  may  be  made  of  which  the  effect  wonld 
to  deprive  the  other  patty  of  a  motion  in  oneat  of  jnd 
nent.  B«t  every  case  mast  depend  mainly  «p«t  j 
owa  circnmstaaccs;  and  the  beat  adviee  wovld  m^  n 
ver  to  trust  to  the  powsr  of  amen^aunt,  Vnt  ahmvs  I 
endeavour  to  make  the  pleading  in  strici  accmMM 
with  what  will  be  proved  at  the  trial.  The  siatui 
should  only  be  regarded  as  a  providential  aid  to  ave 
the  danger  sf  aa  unexpected  nonsolt. 

NEW  ORDER  OF  COURT. 
Utk  February,  1845. 

The  Right  Hon.  John  Singleton  Lord  Lyndhar 
Lord  Higb  Chaneeflor  of  Gi«at  BObiia,  by  ani  wi 
ti>e  advice  and  assistance  of  the  Ri|^  Hon.  Han 
Lord  Longdale,  Maato  of  the  BeUs^  The  Kidht  Hi 
Sir  Lancelot  Shadwell,  Vicc-ChaoceDoc  af  Enriai 
The  Right  Hon,  the  Vice-Chancellor,  Sir  JamMLe» 
Knight  Bruce,  and  The  Right  Hon.  the  V1c»>Cl 
cellor.  Sir  James  Wigram,  (foth  hereby,  in  pmsn 
of  on  Act  of  Pariiament  passed  in  the  fiflh  and  a 
ycam  of  the  reign  ol  her  preseat  Majesty,  ia(itale4  < 
Aet  for  abolishing  certain  OCBeaa  of  tke  Bfadi  Cawt 
Chancery  in  Fingtand,"  and  in  pursuance  aadexaei^ 
of  all  otner  powers  enabling  him  in  that  behalf,  oi 
and  direct  in  manner  following,  that  is  to  say  :— 

That  the  Taxing  Hasten  and  their  Clein  slud 
lieu  and  instead  of  the  fe«  of  4L,  fnr  ptscmtoge  «» 
amoont  of  evciy  bill  of  coats  aa  taxed,  mentiomd  iM 
Szd  Schedule  to  the  Order  ni  Conrt  of  die  26tb  da 
October,  1842,  receive  and  take  the  fee  of  3&  fin-  i 
percent^e,  and  no  more,  upon  all  bills  of  costs  broi 
in  for  taxation  after  the  13th  day  of  Febniaiy  iiBti 

That  this  Order  \m  entered  widi  the  Ragatar  of 
Eigk  Court  of  ClHBcary. 

(8ig*ed)        LrroaoMT,  C. 
LiOMMiiS,  M.  B. 

LaMCSIiOT  SlADWBUy  V.  C.  I 

J.  L.  Kmioht  Brccic,  T.  C, 
Jan  ffi  WiOiuli,  T.  C. 
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r.  Bolt  (Ap) 
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Coora  •.  Lowndai  (Ap) 
Drake  >.  Drake  (Ap) 
Ddtan  «.  Bayter  (Ap) 
Baggett  a.  Men  (Ap) 
FkjBa  •.  Banaer  (Ap) 
Dobaen  a.  LyaU  (Ap) 
Ifoorat  a.  RichoroMB  (Ap) 
MilUMik  V.  Coificr  (Ap  tar 

want  of  paitiaa) 
Deeka  a.  StaaKepa  (S  Ap) 
Wikdiira  V.  RabUtt  (Ap) 
Smitk  a.  Eari  of  ^fflnriiaw 

(Ap) 
Ardier  a.  Hadfon  (Ap) 
Toner  *.  Ne«poft  (Ap) 
Att. -General  «.  Maaten  and 

Wardcaa,  &c.  of  the  City  of 

Briitol(Ap) 
Tmladc  a.  IMwa  (Ap) 
Coactoay  a.  ^I^ama  (Ap) 
Whitoortk  a.  Gaanin  (Ap) 
BnA  V.  Blu^BaB  (Ap) 


i'} 


Mrf^  tk*  Vicb-Cmahouxok  oa  ^atjiSB. 
Pt-mxa,  DumaaKM,  CAuasa,  amo  FumrasK  DimxcriOMa, 

Anbrer  a.  Hopar  (6  eaoie*, 

FD,  C) 
Culey  a.  Monypanay 
Miller  a.  Harris 
Sinaett  a.  MattUaa 
WUioa  a.  WiUiaaa 
Gardner  a.  MarahaU  (B,  F  D) 
Kidd  a.  North  (E  3  acta,  F  D) 
Banett  a.  RaaeoUB  (E,  F  D) 
OooU  a.  Uttermare  (F  D,  C) 
Smith  a.  Farr  (4  canaaa) 
Cloak  r.  Rolfe  (4  eaaiea,  F  D, 

HodboD  e.  Ball  (7  eaoaaa,  F 

D,C) 
Borrodaila  v.  March  (F  D,  C) 
Toode  a.  Jones  (4  oaoses,  F  D, 

C) 
Bidgway  a.  Gray  (F  D,  C) 
Nicholaoa  a.  Wilson  (F  D,  C) 
Falkner  a.  Birk^ 
Biddlea  a.  Biddies 
AshtoD  a.  Murker 
Timmia  a.  Brassey  (2  canses) 
Read  a.  KeiA 
Tomlinson  a.  Traoghton  I 
Haydock  a.  Tomlinson   J 
Spmoe  a*  Perren 
Gvinaad  v.  Nash(F  D)  Ftn) 
Gninand  a.  Johnson 
Botlina.  Alltbone  (3  causes, 

F  D,  C) 
Maekeretfa  a.  Dann  (P  D*  C) 
Newton  a.  HaaladiBa  (E) 
Grace  a.  Waldron  (2  canses) 
Tortpiand  a.  Knight 
Yeats  a.  Yeats 
CUrke  v.  Smitfar^  canses) 
Genie  a.  Matthews  (F  D,  C) 


ta.liitchea(Fl) 
Btkera.Wdla(1)) 
Brown  a.  Cole  (D) 
Watts  a.  Eari  of  Egfiagtost  (2 

a,) 

HoatagMa.  Gate  (3  caaaea, 

pact  beard)  SO 
Breete  a.  HMriw  (Ft.  hd.) 
OMa  •,  Ei^ab  (2  i 
Baaiaian  a.  Caaenore  \  (Pt. 
CsfMWiTe a.  BoMOMi/  hd.) 
BMMana,  BAerts  \  (4  can., 
MMttea.Mardumt/pt.  hd.) 
!«.  ViBaina 
ka.Tbytorl    (B. 

/2s^) 
lUHIIe(FD,  C) 

ra.  Jadoon     \ 
t ».  Jsf  kanp  J 
tai  Fartridge 
I*.  SDoodt  (2  causes) 
•W*  Jvetiaa.  Canid  Co.  a. 
,9lM>.(iitdaitraqMt) 
»»«a*ins7FD,C) 
kw.  Moaa 

kV.  Bawdon  M 
()  a.  Moore  (2 

•.Oiaingar  (E) 

_.»(fd!? 

1^  Brooke 

»Bliott 
-  (B) 


Lockwooda.  Abdy 
Aatlewooda.  Parteidge 
Roberts  a.  GrilBth 
Roberts  a.  Erans 
Beale  r.  Warder 
Pearoe  a.  Pearce 
B«tta.Bowley 
CoiMt  aw  laabrkk  (B) 
Curling  a.  Cnrling  (2  canaea) 
Walker  a.  Dorset  (F  D,  Ptn) 
Lee  a.  Iratt  Sh 
Lane  a.  Husband 
Algar  a.  Cock 
Cheatle  a.  Griffith 
Crighton  a.  Blink  (F  D,  C) 
Beaumont  a.  Msnl^ 
Robmaon  a.  Aston 


Hobson  a.  ETeiatt  1 
Ditto  a.  Ferrahy    J 
Armies  a.  SkiHem  Sil 
Ford  a.  Moline 
Duncan  a.  Ross 
Andrew  a.  Andrew  (2  canses) 
Niekds  a.  Haskm  M 
Dans  a.  Chanter  (4  ewMi) 
Liayd  a.  Bvasan  M 
Rainsford  a.  Rainsford  (F  D^ 

Mitford  a.  Reynoldal  ^^ 
Johnson  a.  Mtto      J  ^""^ 
Hayford  a.  Handiey 
Conner  a.  Snell 
Cooper  a.  Palmer 
Salter  a.  Ac^royd 
Monkhoose  a.  Piper 


Bf^bra  M(  Ftee-CHMaaOar  Knmbt  Bnsos. 

Causbs,  Fukihbb  Dixaonoxa,  aico  Ezcsptionb. 

Ferris  a.  Foley 
Mamiingfcrd  a.  Tolaman 
Daana.  Dnna 


Dodswortha*  ffiimsi>u 
Ditto  a.  Ditto 


Adam*  a.  F^ntw' 
Ditt»a.  Lh>yd 

Ditto  a.  Paynter 

Gibson  a.  D'Este  (E)  8  O 

Wri^  a.  Taylcar  (F  D,  €)  S 

OS 
Ellioe  a.  Alsaaer  \  (5  canses. 
Ditto  a.  Goodson/  F  D,  C) 
Lloyd  a.  Jenkins 
Stephens  a.  Jakins 
Ditto  a.  Stephens 
Wynn  a.Hereningliam  1  part 
Ditto  a.  LoTstt  /heard 

Femyhongh   a.  Grinoera  (3 

canaaa,  FD.&ptiO 

Norton  a.  Pritehard 

Clayton  a.  Lord  Nugent  (F  D, 

C) 
Cooper  V*  HowMDv  r6*b6criB|[ 


L  J 

[■SO 


■(•* 

daft 

raq.) 

JUT 

184« 


Williams  a.  Tortt 
BaUa.Whatley 
Hodsan  a.  Bryant 
ShadboU  a.  Woodfall 
Bitaaeat  a:  Champion 
Gnaoi&s  a.  Rows 
\rildinf  a.  Ri«lMids\^~v 
Dittoa.Eyton         J"^"' 
AOaa  a.  We^wood 
Coombe  a.  c£apaaan  Sk 
Jones  a.  Griftth 
Striokland  a.  Strickland 
KeaUe  a.  Smith 
Kdingtona.  Battkham 
Triadestona.  Fknett 
May  a.  Ofaae 
Richards  a.  Ctnlthreed 
Franhoombe  a.  Haywatd 
Hand  a.  Hawantan 


Bf/kr«  <Ae  FtM-Ckaiie«U»r  Wioram. 
Causis,  Fobthir  Dimaemom,  Ajro  EzoBPnoNa. 


Broad  (panper)  v.  Robinson 

uejcl  Term 
Bamett  v.  Deane  naei  Ttrm 
Vincent  a.  Bishop  of  Sodor 

and  Man  ToJUe  a  day 
Maaaey  a.  Moss  (F  D,  C) 
Ferrand  a.  Wilson  1 
Ditto  a.  Turner     / 
Brooks  a.  Jopling  9  0 
Morison  a.  Monson  (E,    Ac 

Ptn.  part  heard) 
Aapinalf  a.  Andiu  (F  D,  C, 

part  heard) 
Smith  a.  Beesley  (FD) 
Ashbee  r.  Asbbee  1  (F  O,  & 
Ditto  a.  Theobald  /    Ftn.) 
Strangeways  a.  Corbett  (F  D) 
Towgood  a.  Hankey  (5  canses, 

FD,  Pta) 
Brown  a.  Brown  (P  D,  C)  1 
Ditto  a.  Baston  (cause)       J 
Packham  a.  Gregory 
Phelps  a.  Deerdin 
Davis  a.  Davis  1 
Dittoa.WeWiJ 
Cooper  a.  Pitefaer 
Morgan  a.  Chambers 
Morgan  a.  Elatob  \  yn  .  |«» 
Dittoa.  Hodgsan/(*''"> 


Reekes  a.  Capper 
Dunn  r.  Cooke 
Barwise  a.  Barnes  (F  D,  C) 
Btistow  a.  Kelt 
Wesby  a.  Shaw 
HodgetU  a.  Lord  \ ^_  ,,   „, 
Dittoa.Becke        H^  "' *^) 
Millers  a.  AnUera  (F  D,  C) 
Roberts  a.  Tanatall 
Oakes  r,  Gooday 
Smith  a.  Palmer  1  /»  r>  r<\ 
Ditto  a.  Ahislie  }('"'^> 
Phaitt  a.  Lawrenoe  (F  D,  C) 
Wheder  a.  Stroud 
Ftekham  a.  Howell 
Jordan  a.  Jones 
Beacon  a.  Beacon 
Dickin  a.  Barker 
March  a.  Hyne 
Batten  a.  Jonea 
Skipton  a.  Rairiinsi 
Ditto  a.  Dant  f 

Mayhew  v.  Edmonds 
Harvey  a.  Towelll 
Ditto  a.  Gomey  / 
Roberta  a.  Adaoft 
Holt  a.  Dewell 
Winter  v.  Winter 
a.  : 


Digitized  by 


Google 


86. 


THE    JURIST. 


LIST  OF  SHERIFFS  AND  UNDER-SHERIFFS, 
WITH  THEIR  DEPUTIES  AND  AGENTS, 
FOR  1845,  • 


[For  someoflhe  Counties  the  Vnder-iheriffs  and  their  Depu- 
tiea  have  not  yet  been  appointed ;  their  Names  will  be  given 
as  soon  as  they  are  ascertained.} 

Bedfordshire— 'Wm.  Bartholomew  Higgins,  Esq.,  Turvey. 
Undershs.,  Sharman  &  Tarnley,  Bedford. 
Deps.,  Meggison,  Pringle,  &  Co.,  3,   King's-road, 
Bedford-row. 
Berkshire— John  B.  Monck,  Esq.,  Coley  Park. 

Undersh.,  Edward  Vines,  Esq.,  Reading. 
Deps.,  Abbott,  Jenkins,  &  Abbott,  8,  New  Inn. 
Bermek-upon.Ttceed— Geo.  Gilchrist,  Esq.,  Berwick-open- 
Tweed. 
Undersh.,  Uob.  Home,  Esq.,  Berwick-upon-Tweed. 
Dep.,  Joseph   Warner   Bromley,    1,   South-square, 
Gray's  Inn. 
Bristol  (City  o/)— John  Harding,  Esq.,  Clifton. 

Undersh.,  William  Ody  Hare,  Esq.,  Bristol. 
Deps.,  Bridges  &  Mason,  23,  Red  Lion-square. 
Buckinghamshire— E.  F.  Dayrell,  Esq.,  Lillingstone  Dayrell. 
Undersh.,  Tindal  &  Son,  Aylesbury. 
Deps.,  R.  M.  &  C.  Baxter,  48,  IJncoln's  Inn-fields. 
Camb.  Ss  Hunts.— John  B.  Rooper,  Esq.,  Abbotts  Ripton. 
Canterbury  {City  o/)— Rob.  Geo.  Chipperfield,  Esq.,  Can- 
terbury. 
Undersh.,  Thomas  Wilkinson,  Esq.,  Canterbury. 
Dep.,  T.  Kirk,  10,  Symond's  Inn,  Chancery-lane. 
C»M*ire— Sir  W.  T.  S.  M.  Stanley,  Bart.,  Hooton  Hall. 
TT  J      1        f  Mousley  &  Son,  Derby. 
Undershs.,  j  j^^^  Hostage,  Esq.,  Chester.     A.  U. 
Chester  {City  o/)— Edward  Tilston,  Esq.,  Chester. 

Undersh.,  John  Finchett  Maddock,  Esq.,  Chester. 
Dep.,  John   Philpot,  jun.,   3,  Southampton-street, 
Bloomsbury. 
Cinque  Ports — His  Grace  The  Duke  of  Wellington. 
Undersh.,  Thomas  Pain,  Esq.,  Dover. 
Deps.,  Waterman,  Wright,  Sc  Kingsford,  23,  Essex- 
street,  Strand. 
Cornwall — Francis  Rodd,  Esq.,Trebatha  Hall. 

Undersh.,  Thomas  Whitford,  Esq.,  St.  Columb. 
Deps.,  Paynter  &  OUard,  13,  South-square. 
Coventry  {City  o/)— Act  5  &  6  Vict.  c.  110,  s.  10,  abolished 
the  Office  of  Sheriff  for  this  City,  and 
Warrants  are  now  granted  by  the  Sheriff 
of  Warwickshire. 
OKwier/and— Timothy  Featherstonhaugh,  Esq. ,  The  CoU^e, 

Kirkoswold. 
Derbyshire — Thomas  Pares,  Esq.,  Hopwell. 
i>etio»*Aire— Edward  S.  Drewe,  Esq.,  The  Grange. 
Dorsetshire — Edward  Balston,  Esq.,  Corfe  Hill. 

Undersh.,  William  Manficld,  Esq.,  Dorchester. 
Deps.,  Rhodes  &  Lane,  63,  Chancery-lane. 
Durham — John  W.  Williamson,  Esq.,  Whickham. 
Undersh.,  Thomas  Griffith,  Esq.,  Durham. 
Dep.,  Jas.  Griffith,  6,  Raymond-bdgs.,  Gray's  Inn. 
Essex — George  Round,  Esq.,  Colchester. 

Thomas  Morgan  Gepp,  Esq.,  Chelmsford.    A.  U. 
Dep.,  Thomas  Wright  Nelson,  62,  Cheapside. 
Exeter  {City  o/)— William  Dennis  Moore,  Esq.,  Exeter. 
Undersh.,  Edwin  Force,  Esq.,  E.teter. 
Dep.,  W.  Harris,  5,  Stone-buildings,  Lincoln's  Inn. 
Gloucestershire— E.  Hopkinson,  Esq.,  Edgworth  House. 
Gloucester  {City  of) — Charles  Parker.  Esq.,  Gloucester. 
Undersh.,  John  Lovegrove,  Esq.,  Gloucester. 
Deps.,  NichoUs  &  Doyle,  48,  Bedford-row. 
Hampshire— Sir  Richard  Godin  Simeon,  Bart.,  Swainstone. 
Undersh.,  Charles  Seagrim,  Esq.,  Winchester. 
Deps.,  Hicks  Sc  Braikenridge,  16,  Bartlett's-build- 
ings,  Holbom. 
Hertfordshire— J amet  King  King,  Esq.,  Staunton  Park. 

Deps.,  Hawkins,   Bloxam,  Stocker,  &  Bloxam,  2, 
New  Boswell-court. 
Her(fordshire— Sit  Henry  Meux,  Bart.,  Theobald's  Park. 

Undershs.,  Longmore  &  Sworder,  Hertford. 
Hunts  If  Camb.— Joha  B.  Rooper,  Esq.,  -Abbotts  Ripton. 


Undershs., 


London  {City  of) 
Middlesex   


Kent — Sir  Moses  Montefiore,  Knight,  East  CliiT,  St.  Lan 
rence,  Thanet. 
Undersh.,  David  Williams  Wire,  Esq.,  9,  St.  Sn 

in's-lane,  London. 
Deps.,  Palmer,  France,  &  Palmer,  24,  Bedford-roil 
Kingston-upon-Hull — Rob.  Harrison,  Esq.,  Kingston-apo 
Hull. 
Undersh.,  J.  Earnshaw,  Esq.,  Kingston-npon-Hi 
Dep.,  Z.  Brooke,  17,  Featherstone-bdgs.,  Holbor 
Lancashire — Pudsey  Dawson,  Esq.,  Hornly  Castle. 

f  John  Higgin,  jun.,  Lancaster. 
[John  Stanfield,  Esq.,  Preston.    K. 
Deps.,  Bell,  Brodrick,  &  BeU,  9,  Bow  Church-ya 
Leicestershire — Wm.  C.  Smith,  Esq.,  Bitteswell  Hall. 

Undersh.,  Robert  William  Fox,  Esq.,  Lutterwor 
Deps.,  Campbell  &  Witty,  21,  Essex-street. 
Lincolnshire — Thomas  Coltman,  Esq.,  Hagnaby  Priory. 

Undershs.,  Walker  &  Son,  Spilsby. 
Lincoln  {City  q/')— John  Summerscales,  Esq.,  Lincoln. 
Undersh.,  Richard  Mason,  Esq.,  Lincoln. 
Deps.,  Taylor  &  Collisson,  28,  Great  James-sb 
Bedford-row. 
Litchfield  {City  of)— John  Thaynis  Blood,  Esq.,  Litchfie 
Undersh.,  Francis  Egginton,  Esq.,  Litchfield. 
Dep.,  Lawrence,  25,  Old  Fish-st., Doctors'Commo 
r  William  Hunter,  Esq.,  Finsbury -circa 
.<  Robert   Sidney,   Esq.,    Ley  ton   Hon 
L        Leyton,  Essex. 

r  William  H.  Ashurst,  Esq  ,  Cheaptid 

Undershs.,  <  Martin,  Esq.,  Commercial-  " 

L  hers.  Mincing-lane. 

J.  ("Secondaries'  Office,  5,  Basinghall-street.  ( 

^eps.,  •[Byrchgii_  24,  Red  Lion-square. 
Monmouthshire — WUliam  Phillips,  Esq.,  Whiston  Hoose. 
Undershs.,  Prothero  &  Towgood,  Newport. 
Dep.,  G.  Hall,  11,  New  Boswell-ct.,  Lincoln's  In 
NeU!castle-upon-T)/ne— John  Featherstone  .Ayton,  Esq.,  Ne* 

castle-upon-Tyne.  _ 

Undersh..  Wm.  Harle,  Esq.,  Newcastle-upon-Tyne." 
JRaimondi   &   Gooday,    14,  South-sqoare, 
\      Gray's  Inn. 
JVoj/oU— Theophilus  R.  Buckworth,  Esq.,  Cockley  Cley. 
,,    ,      ,         f  Charles  Bonner,  Esq.,  Spalding. 
Undershs.,   |  a.  Taylor  &  Sons,  Norwich.     A. 
Deps.,  Temple  &  Bonner,  16,  Furnival's  Inn. 
Norwich  {City  of)— John  Betts,  Esq..  Norwich. 

Undersh.,  John  Oddin  Taylor,  Esq.,  Norwich. 
Deps.,  White  &  Borrett,  35,  Lincoln's-inn-fields. ' 
Northamptonshire— Hon.  R.  Wats.m,  Rockingham  Castle. 
Undersh.,  Henry  Lamb,  Esq.,  Kettering. 
/)ep».,  Grimaldi,  Stables,  &  Bum,   1,  CopthaU-< 
City. 
Northumberland — Ralph  Carr,  Esq.,  Hedgley. 

Undersh.,  Peregrine  George  Ellison,  Esq.,  Newo 
tle-upon-Tyne. 
Nottinghamshire — William  H.  Barrow,  Es(i.,  Southwell. 
Nottingham,  (Toum  o/")— William  Knight,  Esq.,  Nottingha 
Undersh.,  Christopher  Swann,  Esq.,  Nottingham. 
De}>s.,  Holme,  Loftus,  &  Young,  10,  New  Inn. 
Oxfordshire — J.  S.  North.  Esq.,  Wroxton  .\bbey. 

Undersh.,  S.  Cooper,  Esq.,  Hcnley-upon-Thames. 
Dep.,  Charles  Berkeley,  52,  Lincoln's  Inn-fields. 
Poole  {Town  of) — Wm.  Pearcc,  Esq.,  Poole. 

Undersh.,  Henry  Mooring  Aldridge,  Esq.,  Poole. 
Deps.,  Cuvelje,  Skilbcck,  &  Hall,  19,  Southampton- 
buildings. 
/iu//an<i»Air*— Henry  B.  Pierrepont,  Esq.,  Rvhall. 

Undersh.,  Wm.  Hopkinson,  Esq.,  Stamford. 
Deps.,  Taylor  &  Collisson,   28,  Great  James-stref^ 
Bedford-row. 
Shropshire— St.  J.  Chiverton  Charleton.  Esq.,  Apley  Castle., 
Somersetshire — John  Lee  Lee,  Esq.,  Dillington  House. 
Undersh.,  Edward  Coles,  Esq.,  Taunton. 
Deps.,  W.  and  E.  Dyne,  61,  Lincoln's-inn  Fields. 
Southampton  (roam  o/)— Joseph  Ball,  Esq.,  Southampton. 
Undersh.,  Richard  Blanchard,  Esq.,  Southampton. 
Deps.,  Davies  &  Son,  21,  Warwick-street,  Regent- 
street. 
Staffordshire— C.  S.  Foster,  Esq.,  Hamstead  Hall. 
Undershs.,  Keen  &  Hand,  Stafford. 
Depi.,  White,  Eyre,  &  White,  11,  Bedford- 


Deps., 


M* 
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gn/W    Jleury  WSion,  Eiq.,  Stowlaagtoft. 

UmderaA.,  H.  Wayman,  Esq.,  Bory  St.  Edmond's. 
Dt^.,  Walter  &  ftmbertoo,  4,  Sjmoad't  Ino. 
Sams — R.  Fatler,  Esq.,  The  Rookerr,  Dorldng. 

VnderaA.,  Mark  Smallpiece,  Eiq.,  Dorking. 
JDrp:,  Abbott,  Jenkioi,  &  Abbott,  8,  New  Inn. 
9utei — James  Baril  Danbnz,  E«q.,  Offington. 

ITiuiaraA.,  Tbos.  France,  24,  Bedford-row,  London. 
J)tp».,  Palmer,  France,  Sc  Palmer,  24,  Bedford-row. 
Wawict»Jkire — James  Roberts  West,  Esq.,  Alscote. 
Vnierak.,  Thomas  Heath,  Esq.,  Warwick. 
Dtf.,   Ensor  &  Pittendreigb,    14,  Sonth-iqaare, 
Gny's  Inn. 
WaimartlaMd — The  Right  Hon.  the  Earl  of  Thanet 
Vmierth.,  John  Heetis,  Esq.,  Appleby. 
Dif.,  George  Monnsey  Gray,  9,  Staple  Inn. 
IFittdir*— Wade  Browne,  Esq.,  Monkton  Farleigfa. 

n.J.^i.     /  William  Stone,  Esq.,  Bradford. 
^■'"***'  l.M.T.Hodding,  Esq., Salisbury.  A.  U. 
Dtft.,  Smith  &  Atkins,  12,  Sieijeants'  Inn,  Fleet-st. 
irarccafenMre— Thomas  Simoox  Lea.  E^.,  Astley  Hall. 
WtrcnUr  {(Sty  t^—t^mri  Lloyd,  Esq.,  Barfaowme. 

VndtnM.,  Robert  Tomkins  Rea,  Esq.,  Worcester. 
Dtp.,  George  Hall,  11,  New  Boswell>conrt. 
rorit/lir*— Sir  Wm.  Bryan  Cooke,  Bart.,  Wheatley. 

Vndenh.,  Robert  DaTies,  Esq.,  York. 
Vor*  (Oijr  o/)— Henry  Bellerby.  Esq.,  York. 

Onderti.,  Henry  Richardson,  Esq.,  York. 
Dgt.,  Mone  erer  appointed. 

NORTH  WALES, 
.^af'eaw— Robert  John  Haghea,  Esq.,  Plas  Llangoed. 
CantmrmuUre — Postponed  at  present. 

Dai^MMkirt Charles  Wynne,   Esq.,  Garthmeilio,  near 

Cerrigydrindion. 

^mttUrt R.  Richardson,  Esq.,  Greenfield  Hall. 

UerinHhMre R.  W.  Price,  Esq.,  Rhiwlas. 

UniertJkt.,  Williams  &  Breeae,  Portmadoc. 
Z)^.,  Robert  Wynne  Williams,  3,  Faper-boildings 
Temple. 
Ximtg»miTttUre..J.  W.  L.  Winder, Esq.,  Taynor  Park. 

SOUTH  WALES. 
BncMtUrc— WiQism  WUliams,  Esq.,  Aberpergwm. 
Cirdijsiukirt— John  Uoyd  Daries,  Esq.,  Alltyrodyn. 
Ctrmvlhn  (Boronfk  of)— John  Lewis   Brigstocke,   Esq., 
Carmarthen. 
Vtdenk.,  George  Thomas,  jnn.,  Esq.,  Lammas-st., 

Carmarthenshire. 
Dtp*.,  Rickards  &  Walker,  29,  Lincoln's  Inn-fields. 
CtrmtiHaukirt — David  Jones,  Esq.,  Glanbrane  Park,  Llan- 
doTery. 
f7./r.>..i.     /  David  Thomas,  Esq.,  Brecon. 
vmUTtiu.,  ^  g  BUhop,  Esq.,  Llandovery.    A.  U. 
Dep.,  Henry  Hammond,  16,  Fomival's  Inn. 
GUmorfmthirt — Robert  Savonrs,  Esq.,  Trecastle. 
Umderth.,  William  Lewis,  Esq.,  Bridgend. 
Dtp.,  Isaac  Wrentmore,  19,  Lincoln's  Inn-fields. 
Bntrforiwttt  {Tovn  o/)— Mr.  John  Llewellin,  Hill-street, 
(to  whom  all  Writs  mast  be  sent,  as  no 
Under -sheriffor  Agent  is  ever  appointed). 
Piminkakirt — Abel  Lewis  Gower,  Esq.,  Castlemalgwynne. 
Undtrth.,  William  Amlot,  Esq.,  Cardinn. 
Dtp.,  Richard  Nation,  4,  Orchard-st.,  Portman-sq. 
Xa^nMrt — James  Davies,  Esq.,  Moorconrt,  near  Kington, 
Herefordshire. 
DndersA.,  R.  Banks,  Esq.,  Kington,  Herefordshire. 
Dtp.,  Henry  Hammond,  16,  Fomival's  Inn. 

*«*  Warrants  are  granted  in  Town  for  the  Borongh  of  Car- 
■■liAea,  and  all  Plans  except  Berwick-upon-Tweed,  Canter- 
^"^1  Cinque  Ports,  Chester,  Durham,  Exeter,  Gloucester- 
riiBe,  Kmnton-npon-Hull,  Lancashire,  Lincoln  (City),  Nor- 
*<^  SooUumpton,  York  (City),  and  the  Welch  Counties. 


l^nu  HT  Crakcert. — The  Lord  Chancellor  has 
^'PliMad  the  following  gentlemen  Masters  Extraordi- 
*n[fefl»e  Hirfi  Court  of  Chancery : — Francis  Soames, 
W«kingIuuB,  ^erkahire;  Erasmus  Henry  Dryden, 
Uvtm-^nHHuU,  YorkabLre. 


l^nOon  (SBHttn. 


TUESDAY,  Febrcabt  II. 
BANKRUPTS. 
JOHN  CHALLENOR,  White-street,   Southwark,   Snrrey, 
grocer  and  cheesemonger,  and  general  dealer,  dealer  and 
chapman,  Feb.  21  at  12,  and  March  28  at  I,  Court  of  Bank- 
ruptcy, London:    Off.  Asa.  Alsager;    Sols.  Buchanan  & 
Grainger,  Basinghall-street. — Fiat  dated  Feb.  7. 
JOHN  PETERS,  Godstone,  Surrey,  innkeeper,  Feb.  18  and 
April  8  at  12,   Court  of  Bankruptcy,  London  :   Off.  Ass. 
Green ;    Sols.  Dempster,  Brighton  ;    Blake  &  Tamplin,  6, 
Kingls-Toad,  Bedford-row,  London. — Fiat  dated  Feb.  S. 
WILLIAM    COTTRELL,    Southampton,    tea  dealer   and 
grocer,  dealer  and  chapman,  Feb.  25  and  March  26  at  2, 
Conrt  of  Bankruptcy,  London :  Off.  Ass.  Johnson ;  Sols. 
Newman,  Sonthampton ;  Braikenridge,  Bartlett's-boildings, 
Holbom.— Fiat  dated  Feb.  7. 
JAMES    BURRELL   and   THOMAS   HALL,  Thetfoid, 
Norfolk,  ironfonnders,  dealers  and  chapmen,  and  co>part- 
ners  in  trade,  Feb.  25  at  2,  and  March  25  at  12,  Court  of 
Bankruptcy,  London :   Off.  Ass.  Johnson ;  Sol.  Johnston, 

Chancery-lane Fiat  dated  Feb.  1. 

HIPPOLITE  FRANCIS  BELLENOER,  Oxford-street, 
Middlesex,  licensed  victnaller,  dealer  and  chapman,  Feb.  19 
at  half-past  2,  and  March  26  at  1,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Bell ;  Sol.  Robson,  Clifford's  Inn.— 
Fiat  dated  Jan.  23. 
WILLIAM  CHEATLE  PAUL,  Romford,  Essex,  sheep 
salesman  and  cattle  dealer,  Feb.  28  at  2,  and  March  25  at  1, 
Conrt  of  Bankruptcy,  London :  Off.  Ass.  Groom ;  Sols. 
Hilleary's,  63,  Fenchurch-street,  London.  — Fiat  dated 
Feb.  10. 
SPENCER  WILLIAM  TYLER,  Wabot-plaee,  Lambeth, 
Surrey,  carpenter  and  undertaker,  Feb.  18  at  11,  and  March 
25  at  12,  Court  of  Bankruptcy,  London:  Off.  Ass.  Gra. 
bam ;  Sols.  Buchanan  &  Co.,  BasingbaU-atreet. — Fiat  dated 
Feb.  8. 
HENRY  PEACOCK  GRAY,  Caroline  Livery  Stables,  Ca. 
roline-street,  Eaton-sq.,  and  6,  Caroline-street,  Middlesex, 
hone  dealer,  and  livery-stable  keeper,  dealer  and  chapman, 
Feb.  18  at  12,  and  March  25  at  11,  Conrt  of  Bankruptcy. 
London :  Off.  Ass.  Turquand ;  Sol.  Dupree,  Lawranoe- 
lane.  City.— Flat  dated  Feb.  7. 
RICHARD  STEADMAN  and  WILLIAM  ASIE,  Bit. 
mingbam,  button  makers  and  eo-partoers,  Feb.  21  and 
Mardt  18  at  12,  District  Conrt  of  Bankruptcy,  Birmin^iam : 
Off.  Ass.  Christie ;  Sols.  Harrison  &  Smith,  Birmingham. 
—Flat  dated  Jan.  29. 
ANTHONY  ATKINSON  and  FRANCIS  ATKINSON. 
Newcastle-upon-Tyne,  colour  manufacturers  and  commis- 
sion agents,  Feb.  20  at  12,  and  April  3  at  2,  District  Court 
of  Bankruptcy,  Newcastle-upon-Tyne :  Off.  Asa.  Wakley ; 
Sols.  Watson,  Newcastle-upon-Tyne  ;  Shield  be  Harwood, 
26,  Queen-street,  Cheapside,  London. — Fiat  dated  Feb.  4. 

Mbbtikob. 
Jonph  Aihbarry,  Holm  Lacy,  Herefordshire,  farmer,  Feb. 
22  at  11,  District  Court  of  Bankraptcy,  Birmingham,  eh.  ass. 
—Jama  Oldham,  Wood-street,  London,  silk  warrfioasemsn, 
March  3  at  12,  Court  of  Bankruptcy,  London,  and.  ac. — H. 
C.  Balnt,  Poole,  grocer,  March  3  at  1 1 ,  Court  of  Bankruptcy. 
London,  aud.  ac. — Edmnmd  Praneit  Grttn,  LeadenhaU-it., 
London,  merchant,  March  4  at  half-past  1,  Court  of  Bank- 
ruptcy,  London,  aud.  ac. — Sarah  Tiflor  WatMm  and  Wm. 
Bytn,  Skinner-street,  London,  woollen  and  Mandietter  ware> 
housemen,  March  4  at  half-past  12,  Court  of  Bankmptoy, 
London,  and.  ac.  and  div.  joint  est. ;  March  6  at  11,  div.  sep. 
est. — John  Hubbard,  Ramsgate,  Kent,  auctioneer,  Martdi  4 
at  11,  Court  of  Bankruptcy,  London,  and.  ac. — R.  StocUiy, 
Ramsgate,  Kent,  cabinet  maker,  March  12  at  12,  Conrt  d 
Bankruptcy,  London,  aud.  ac. — Jamti  Maj/nard,  Panton-st., 
Haymarket,  Middlesex,  bookseller,  March  4  at  12,  Court  of 
Bankraptcy,  London,  aud.  ao. — CAarlit Roftrt,  Biahopsgate> 
street  Within,  Lmdon,  saddler,  March  4  at  half  .past  11. 
Conrt  of  BsiJuuptcy,  London,  aud.  ac. — JbAn  Qtanetj/  Har. 
rit,  Winchester-place,  Southwark,  Surrey,  hat  mannfiuiturer. 
March  11  at  1.  Court  of  Bankruptcy,  London,  and.  ac^O. 
A.  Cator,  Leeds.  Yorkshire,  wool  merdiant,  March  5  at  11, 
District  Court  of  Bankraptcy,  Leeds,  and.  ac. ;  March  7  at 
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11,  div. — Tom  Walter  6ree»,  Leeds,  Yorkshire,  bookseller, 
March  8  at  11 ,  District  Court  of  Bankruptcy,  Leeds,  aud.  ac. ; 
March  11  at  11,  div. — /.  Hayton,  Maryport,  Cumberland,  ship 
owner,M«rch4  at  half.past  11,  District  Court  of  Bankruptcy, 
Newcastle-upon-Tyne,  aud.  ac. ;  March  5  at  half-past  2,  div. 
— W.  Richardion,  Newcastle-upon-Tyne,  glass  manufacturer, 
March  4  at  11,  District  Court  of  Bankruptcy,  Newcastle-upon- 
Tyne,  aud,  ac;  March  5  at  11,  div. — Robert  H.  Marshall, 
Plymouth,  Devonshire,  draper,  March  4  at  1,  Court  of  Bank- 
ruptcy, London,  div. —  William  Brooket,  New-street-square, 
F«tter-lane,  London,  lamp  manufacturer,  March  4  at  half-past 

12,  Court  of  Bankruptcy,  London,  div. — William  Robertson, 
Great  St.  Helen's,  London,  insurance  broker,  March  4  at  11, 
Court  of  Bankruptcy,  London,  fin.  div. — John  S.  Carter  and 
RicA.  Comforth,  Liverpool,  merchants,  March  4  at  12,  Dis. 
trict  Court  of  Bankruptcy,  Liverpool,  div. — Mich.  Tomkimon, 
Kidderminster,  Worcestershire,  linen  draper,  March  3  at  11, 
District  Court  of  Bankruptcy,  Birmingham,  div. 

Certificatks. 
To  be  alloieed,  tmlett  Caute  be  tievm  to  the  contrary  on  the 
Day  of  Meeting, 
A(fred  Goodeve,  Aldermanbury,  London,  warehouseman, 
March  6  at  1,  Court  of  Bankruptcy,  London. — John  Hub- 
bard, Ramegate,  Kent,  auctioneer,  March  4  at  II,  Court  of 
Bankruptcy,  London. —  George  Field,  Thame,  Oxford,  iron- 
monger, March  4  at  2,  Court  of  Bankruptcy,  London. —  Wm. 
A.  Meams,  Acre-lane,  Clapham,  Surrey,  ale  brewer,  March  4 
at  1,  Court  of  Bankruptcy,  London. — Chae.  Parry,  Cleaver- 
street,  Kennington-road,  Lambeth,  Surrey,  furniture  broker, 
March  3  at  11,  Court  of  Bankruptcy,  London. — Jeaee  Coles, 
New  Bond-st.,  Middlesex,  jeweller,  March  4  at  1,  Court  of 
Bankruptcy,  London.^CAot.  Doteiio,  Slough,  Buckingham- 
shire, hotel  keeper,  March  7  at  12,  Court  of  Bankruptcy, 
London. — Jos.  R.  King,  Bath,  druggist,  March  5  at  11,  Dis- 
trict Court  of  Bankruptcy,  Bristol. —  Wm.  Richardson,  New- 
castk-upon-Tyne,  glass  manufacturer,  March  5  at  12,  District 
Court  of  Bankruptcy,  Newcastle-upon-Tyne. — Rob.  Procter, 
Kingston-upon-HuU,  coach  proprietor,  March  7  at  11,  Dis- 
trict Court  of  Bankruptcy,  Lieeds. — Fran.  Heflinne,  Manches- 
ter, check  manufacturer,  March  5  at  12,  District  Court  of 
Bankruptcy,  Manchester. 

To  be  allowed  by  the  Court  of  Review  in  Bankruptcy,  unless 
Catue  be  shewn  to  the  contrary  on  or  b^ore  March  4. 
William  Henry  Hayward,  Manchester,  cotton  spinner. — 
John  Wates,  Old  Kent-road,  Surrey,  victualler. — Rich.  John 
Webb,  Bath,  wine  merchant. — Edward  Glover,  jun.,  Leices- 
ter, ironmonger. — David  Hannay,  Cavendish-square,  Middle- 
sex, banker. — James  Henry  Utting,  Newman-street,  Oxford- 
street,  Middlesex,  upholsterer. — Joseph  Clark  Ross,  Savage- 
gardens,  London,  merchant. —  William  Stinton,  Duke-street, 
Gro«venor-sq.,  Middlesex,  confectioner. — Christopher  Ray- 
ner,  Blackburn,  Lancashire,  grocer. — Peter  Blackburn,  Sal- 
ford,  Lancashire,  builder. — John  Raper,  Bridge-road,  Lam- 
beth, Surrey,  tailor. 

Fiat  Annulled. 
Edw.  Dickin,  Tycock,  Denbighshire,  grocer. 

Scotch  SaaussTKATioNS. 
T.  and  E.    Oldham,  Aberdeen,  traders. — David  Bansley, 
Dunfermline,  perfumer. — Hamilton,  Brother,  S^  Co.,  Glasgow, 
merchants. 

INSOLVENT  DEBTORS. 
Saturday,  Feb.  8. 

The  following  Assignees  have  been  appointed.  Further  Par- 
ticulars may  be  learned  at  the  Office,  in  Portugal-st.,  Lin- 
eoln's-inn-flelds,  on  giving  the  Number  qf  the  Case. 
Robert  Mennie,  Dartmoor-barracks,  Devonshire,  barrack 
master.  No.  16,407  C. ;  Samuel  Sturgit,  gentleman,  new  as- 
signee, in  room  of  George  Thome,  removed. — Joseph  Windle, 
Southampton-place,  Euston-square,  Middlesex,  ship  agent. 
No.  57,287  T. ;  William  John  Livingston  and  John  Moses, 
asiignees. — John  Brohenshir,  Broad-street,  Bloomsbury,  Mid- 
dlesex, victualler,  No.  57,308  T. ;  Robert  Innes,  assignee. — 
Benedict  James  Kriesa,  Rathbone-plaoe,  Oxford-place,  Mid- 
dlesex, tailor,  No.  57,312T.  ;  Joseph  Smith,  assignee. —  Wm. 
Davis,  Buckingham,  out  of  business.  No.  62,352  C. ;  Samuel 
Coles,  assignee. ^-/arai  Connop,  New  Windsor,  Buckingham- 
shire,  gentleman,  No.  66,470  C. ;  Reuben  Lawrence,  assignee. 


The  following  Prisoners  are  ordered  to  be  brought 
a  Commissioner  on  Circuit : — 
Court-house,  Hatekfobdwbst,  Pembrokeshire,  Feb- 

at\0. 
Wm.  Clarke,  Haverfordwest,  out  of  business. 

Court-house,  KiNGSTON-upoN-HnLL,  Feb.  25  ut  \0^ 
Nathaniel  Bacon,  Hull,  shopman  to  a  hatter. — 1 
Brown,  Hull,  out  of  business. 

Court-house,  York,  (County),  Feb.  27  at  10. 
John  Clark,  Scarborough,  innkeeper. — George  Hu^t% 
York,  innkeeper. — John  Elmer,  Earswick,  labourer. 
Meeting. 
F.  Burghart,  Clifford-street,  Bond-street,  tailor,  Feb. 
12,  15,  Golden-square,  London,  sp.  aff. 


FRIDAY,  February  14. 
BANKRUPTS. 

ALGERNON  LINDSEY  FLINT,  Aldermanbury,  Lor 
and  Upper  Clapton,  Middlesex,  warehouseman,  dealer  t 
chapman,  Feb.  25  at  half- past  1,  and  Mar6h  28  at  1,  (~ 
of    Bankruptcy,    London :     Off.  Ass.  Pennell ;    Sol. 
Pinners'-hall,  Old  Broad-street.— Fiat  dated  Feb.  6. 

WILLIAM    ALEXANDER    CHRISTIAN,  Newcastl 
Strand,  Middlesex,  innkeeper,   Feb.  21  at  2,  and  '. 
at  12,  Court  of  Bankruptcy,  London :    Off.  Ass.  Pen 
Sols.  Paynter  &  Co.,  Gray's  Inn.— Fiat  daUd  Feb.  13. 

JOHN  WHITE,    Great    Saint   Andrew-street,   Seven- 
Middlesex,  leather  seller,  dealer  and  chapman,  Feb. 
half-past  2,  and  March  25  at  1,  Court  of  Bankruptcy,  j 
don :    Off.  Ass.  Johnson  ;    Sol.  Hall,  Rupert-street, 
market.— Fiat  dated  Feb.  11. 

ROBERT  MAYOW  HERBERT,  Reading,  Berkshire, 
dealer  and  grocer,  dealer  and  chapman,  Feb.  19  and  Ma 
28  at  half-past  12,  Court  of  Bankruptcy,  London  :  Off. 
Tarquand ;  Sols.  Hill  &  Matthews,  Bury-court,   St. 
Axe.— Fiat  dated  Feb.  3. 

JOSEPH  TURNER  and  SAMUEL  WEEKS,  Soutl 
ton,  stone  masons  and  builders,  dealers  and  chapmen,  (o 
rying  on  business  in  co-partnership  together,  under  the  sty 
or  firm  of  Turner  &  Weeks),  Feb.  19  at  12,  and  March  f  _ 
at  12,  Court  of  Bankruptcy,  London :  Off.  Ass.  Turqnand ;" 
Sol.  Paterson,   Bouverie-street,    Fleet-street. —  Fiat  dated 
Feb.  13. 

JOHN  OLDHAM,  Kingston-upon-Hull,  ironfounder,  dealer 
and  chapman,  Feb.  26  and  March  28  at  II,  District  Court 
of  Bankruptcy,  Leeds  :  Off.  Ass.  Fearne ;  Sols.  Colbeck  & 
Co.,  Hull;  Horsfall  &  Harison,  Leeds  ;  Willis  &  Co.,  To- 
kenhouse-yard,  London. — Fiat  dated  Feb.  11. 

WILLIAM  HOWELL,  jun.,  Liverpool,  bookseUer,  Feb. 
and  March  25  at  12,  District  Court  of  Bankruptcy,  Lira 
pool:    Off.  Ass.  Bird ;    Sols.  Fisher  &   Stone,  Liverpool] 
Cornthwaite  &   Co.,   Old  Jewry-chambers,  London. — 
dated  Feb.  6. 

JOHN    SANDERSON,    Liverpool,   merchant,   dealer 
chapman,   Feb.  25  and  March  25  at  11,  District  Court) 
Bankruptcy,  Liverpool :  Off.  Ass.  Cazenove ;  Sob.  Stocks 
ley  &  Thompson,  Liverpool ;  Birch  5c  Bramah,  Great  Win- 
chester-street, London. — Fiat  dated  Jan.  20. 

FRANCIS  JOHN  RAWLINGS,  Promenade,  Cheltenham, 
Gloucestershire,  cabinet  maker  and  upholsterer,  dealer  and 
chapman,  Feb.  28  at  12,  and  March  28  at  11,  District  Court 
of  Bankruptcy,  Bristol:  Off.  Ass.  Hutton  ;  Sols.  Newbon 
&  Evans,  Doctors'-coramons. — Fiat  dated  Feb.  8. 

SAMUEL  WATSON,  Saw-mills,  Highbridge,  Bumham, 
Somersetshire,  stone  mason  and  stone  cutter,  dealer  and 
chapman,  Feb.  26  at  1,  and  April  2  at  11,  District  Court  of 
Bankruptcy,  Bristol ;  Off.  Ass.  Acraman ;  Sol.  Gray,  Bris- 
tol and  Bath.— Fiat  dated  Feb.  8. 

RICHARD  HILL,  Exeter,  currier,  dealer  and  chapman, 
Feb.  25  and  March  25  at  1,  District  Court  of  Bankruptcy, 
Exeter :  Off.  Ass.  Hemaman ;  Sol.  J.  H.  Terrell,  St.  Mar- 
tin's, Exeter;  R.  H.  Terrell,  14,  Gray's-inn-square,  Lon- 
don.—Fiat  dated  Feb.  10. 

JAMES  MACWILLIAM,  Gloucester,  hosier,  dealer  and 
chapman,  Feb.  26  at  2,  and  April  3  at  11,  District  Coartjif 
Bankruptcy,  Bristol :  Off.  Ass.  Miller ;  Sols.  Richards  & 
Co.,  Tewkesbury,  Gloucestershire. — Fiat  dated  Jan.  30. 

JACOB  WICKS,  St.  Peter's,  Bristol,  grocer  and  tea  dealer, 
and  provision  merchant,  dealer  and  chapman,  Feb.  27  at  1, 
and  April  3  at  12,  District  Court  of  Bankruptcy,  Bristol : 
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OC  Am.  Aemoan ;    M.  6m«,  Bristol  tad  Bath.— Flat 
AMnk.8. 

Xbbtuics. 

Vb.  Si*.  Bmrttm,  Badftird-plKe,  CoanMreiat-Mail  Baat, 
WHImw,  bMt  maker,  fnh.  19  at  12.  Cotut  of  Bankr^toy, 
toadco,  hat  ex.;  March  8  at  12.  anL  me^—Jamf  MomMt, 
Intol,  iBMu  adiar,  Feb.  17  at  1,  Caart  of  Baakn^tejr.  Loo- 
*■,  lart  a.— Bern.  Weknrt,  haaattu^.,  MiddleMX,  taUor, 
Xirek  7  at  half.paat  1 1,  Coort  of  Baokraptey,  Londoa,  an^ 
x.—Liri  IiraH  TAaaMw,  Sidoqr-piaas,  Commercial-roaii, 
MiMlatx,  tea  doaler,  Mafoh  7  at  half.pMt  13,  CmK  of 
Bmb^ptcy,  LaaJwa,  awl.  a«.— JKt*.  IWitr,  Dean-street, 
Wiiitiiiiiinar,  MkMkMs,  fattar,  MaMk  •  al  11,  Court  of 
fisaknytcy,  Laadoa,nd.aa.— TVtoiMs  £auoi>,  North-place, 
(W^-'B-ro^  a^  <Snw's-iuik.laM,  MiUlaaez,  staboMr, 
VsiA  )  it  12,  Co«rt  of  Baakinptey,  liMidon,  aad.  ao.— 
Am.  1.  lUX,  CoggashaU,  Bsaax,  groaar,  Marah  7  at  bdf- 
im  11,  Caart  or  BaadknplBr,  Loadon,  and.  tia.—Clmrtm  W. 
Jtspo^Utom,  BUddleaex,  npfcofatarer,  March  6  at  t,  Coart 
tl  Bwtmyttj,  IiondoB,  aad.  ae.— /•«»  lfa/«M,  Ciawfbrd. 
met,  HMcsva,  Hoea  draper,  ManA  4  at  haV-part  II, 
Court  afBankroptcy,  London,  and.  ac.;  Marth  7  at  lialf-tiact 
12,  SK^hmi  D.  amutk,  Btiuy  9mM,  and  0«e.  P.  SmUh, 
Osliertaa,  ftnassiaslsjaii,  and  Oattsr-lM*,  Ijomifom,  arara 
■  ■■ftifiMs,  Mardi  6  at  haif-pait  II,  Coart  of  Btntoraptey, 
Uadsa,  aad.  ao.;  ICarch  7  at  11,  fti.  H^.—Zm.  F.  Ommttt, 
WdbgtgMtveat  aad  Tooiay-at.,  SMUhmuk,  Sonay,  hatt«, 
IlBcfa4at2,  CoortofBanlmipteT,  Luaiiiu,  a»d.  aa.>  Maiiiii 
7tthsB.pMtl,  dir.— /Of.  H.  Ktif,  BaOi,  dr«Mi«t,  March 
U  at  II,  DSatxiaCCeBit  of  Baahmptey,  Bristol,  aad.  ao.; 

IbRh  13  at  11,  dir Tkmmm  WalUr,  8mm.  WalUr,  Tkat. 

WtH»,  JBB.,  Wim.  W*a«r,  and  Mtirk  K.  WtUer,  ManeiMs. 

«B.  cotton  ^pioaan,  Manh  6  at  12,  DIatrlot  Omwt  of  Baidt- 

m»*T,  Maehestar,  and.  ac.;  Msmk  7  at  12,  fta.  Ott.—Tkot. 

Wttfnim  mi  Johm  PtmIwM,  Castte-miS,  OUhaas,  La*- 

whirt,  eonca  sfiinaat*,  Marak  1«  at  12,  Diatriat  Cost  of 

BaikrvMif ,  HsMahealer,  aad.  ae. — Aant.  CZMyA  and  Wm. 

not.  Omfk,  Kcdestcn,  LaneadOrv,  alkali  maonftMaNn, 

lisrch  U|Bt  U,  DiaHiot  Cowtof  Bankraptey,  Lifanoel, 

■d-  t.—Wm,  Cogan,  nymauth,  Deronihire,  baiUer,  Marth 

t  St  V,  DlrtMt  Coart  of  Baidmsptoy,  Batter,  awL  ae.; 

IMt  7  at  I,  tB.  «T.— nosMM  nit»nnr.  Blniit^|liani, 

WtiaiiiUiiM,  earn  fceeor  and  h<m  merchant,  Marah  •  at  II, 

iXMtt  Coart  of  Baakmptey,  Birmiaghaa,  and.  ac— A4w 

lMd(  IMttraer,  Mndafhaai,  aoctieiMa',  March  eat  It, 

Oi^iiet  Cout  of  Bakruutey,  Blinilagham,  aad.  ae.'-^lis 

a^fim  mi  tnmtm  Qm^tim,  wSa^,  ToriaUrt,  tbip 

Mdat,  Mm*  7  tt  11,  Diatriet  CottrtoT  Bkakvnitey,  teedk, 

tad.  ae. ;  Moth  10 at  II,  diT.-^dla  OUttr  mtdJokm  rot*, 

Xoay  Stnt&fd,  Bockioi^aiaahiie,  bankaia,  Mareh  7  at  II, 

CtBtof  Bohsaptey,  London,  fin.  di«.  tap.  eat.  />*»  ONttr. 

—Sti^inf  Ckaritt  Baku,  Poole,  grocer,  March  7  at  II, 

Cwt  of  Baakraotey.  London,  £t.— «/(f>JlM  Urn,  Otaat 


Cwt  of  Baakraotey, 

ftrthad  ttwtt.  It.  MarT4e.bane,  Middittea,  mhtlattrar, 
Ktrdi  8  tt  12,  CoHt  of  Baakmntcy,  Loodan,  flo.  dlT.r-</o«ii 
<W,  Norwich,  calMet  maker,  March  7  at  12,  Court  of  Bank. 
i^M^,  Lendoa,  dir. — /sal**  WWIiami  Thonuu,  Maik-Une, 
I^m,  md  Strood,  near  Bodietter,  Kent,  earn  awi'ihant, 
^fnck  8  at  I,  Coort  of  Bankroptcy,  liOndon,  ftn.  Ar. — d*- 
—i  SUtrp  ami  Wm.  Daid*  CUrk;  Beraen>street,  St. 
Maqr-Icbone,  Middlesas,  nphoUterers,  March  8  at  half-past 
U,  Coast  of  Baakmptey,  London,  to.  dir.— Citaritt  r«rry, 
*mlaiMi,  LandOB,  qalR  metchaat,  Feb.  2ft  at  11,  Coort  til 
Btakraptcy,  Landon,  to.  div.— ,;ota  Syrt  Vardj/,  Forts- 
■Mb,drqMr,  MardiCatl,  Coartof  Baadcnytcy,  London, 
<ln-— Baraonl  Bti^.  Owtn  and  Bernard  Oeo.  Owtn,  PtU- 
■■D,  MUdleaes,  teiten,  Mardi  6  at  12,  Coort  of  Bankraptey, 
Iiwiou,  Sn^—r%»mat  Watktr,  Hook,  Twkahire,  fldUar, 
Uvcfa  7  at  11,  District  Caart  of  Banfaraptay,  Lotda>  aad. 
«•>  MaNb  19  a»  n,  to.  dir.— />to  Btit,  kiddttamater, 
▼weerttrabire,  maltster,  Marcb  12  at  1,  Dlttrldt  Court  of 
Kafaaptay,  Rrmimham,  and.  ac.  tad  dir.— ITsi.  ITtf/tsaw, 
kfatail,  kaikkr,  Mwdi  4  at  12,  DistrlotCmrt  of  Bankrapt^, 
>H«)i,«r. 

CaarwMAnw. 
ftttaiis«srf,aN(tsaCHis*>e«il*a«  fa  tM»  taaOwp  e»  tka 

Jk^t/UtatiHf. 
J.  Mm^  Vhnbona,  DaesattUm,  baOdv,  Mttdt  7  at  1, 
Cm  af  BarfnaLttji,  Ltnif.— IT.  Attm^tr,  Puna^lm. 
•KM)  4m0m^,  HUdkeat,  drtr,  Maarii7  all,  GMrtal 


Bankrnptey,  London/— A  tmttuff,  jafk.,  ^pMm,  Surrey, 
grocer,  March  II  at  11,  Court  of  Bankrnptey,  London.— 
FTai.  Hemy  Battf,  Birmingham,  March  11  at  11,  District 
Court  of  Bankrnptey,  Bifmittfham.— /oAn  Nmabold,  Nottfaig. 
bam,  tafior,  Mtroh  10  at  12,  Diattkt  Court  of  Baakropttr, 

2V  ta  mUowtd  bf  tka  Court  tf  Sattam  i»  AMlnyfey,  aaiiast 
CsKse  ba  tJkewn  to  tkt  eonirarf  oh  or  irfori  Marek  7. 
That.  Om^tld,  sm.,  Kitkhaai,  Lwicathire,  linen  daiiaar. 
—AmtHa  WarrtH,  Pkrliaaiant-atreet,  Waataiinstar,  Middlt- 
aez,  widow,  confectioner. — Bobt.  FOohur,  LymiDgtoB,  South- 
ampton, cabinec  maker.— JfieAaa/  TTaJtar,   Fleet  hna,  Wr- 
ringdon-atreet,  London,  wfaoleaale  bardwareman. — /as.  AAtt- 
toa,  Nofth-plaoa,    Oray's-ian-laae,   Middltsez,  uothaaaiy. 
—Jama  Baron,  Soath  Blyth,  Norttambaslaad,  aUp  aHMr. 
— i»aa>jr«/atoei,  Lirerpool,  itatdMnt.— Ctas.  £iMn«r,  tea., 
Wettbromwich,  StaAirJtUrt,  wiae  iterDhant.— AcA.  Baton, 
FaatBtralone.attaet,  Gity^roiri,  MM4tatx,  auldBtf . 
PAnTMBMnn  SiaaoLTBv. 
Booty  ll^lMi^JBnf  ad  Ota.  L«f  KInf,  BHrtol,  irttaniM 

WfaKhMter,  attomita  and  toUdtofs. 

8«OT0M  %mmvmutiM.nom. 
Jndrtw  Ontf,  Chate  Fler,  Trfattjr,  near  NaariMMn,  IdM- 
bofgh,  innkeeper. 

moLTKMT  monoKs. 

Ma  Otmrt,  «»  PartrnfOl-tt.,  «*  JHdhy,  Ftt.  28,  at  f. 

/•aatt  Surttr,  Little  9aaeB-stnet,  lMne(nDS*lBB«tolait 
MidJIaaaa,  e«pantar.— i>aeU  Asrffaant  Woolwich,  eirt  at 
bnsineea.— /at.  ITai.  ronpAaii,  Charlea-atnat,  Hwaiarktt, 
Middleaex,  out  a<  hiatilats.— JWtiUrd  Onm,  Otaat  Fariland. 
ttreet,  Oziford-street,  Middleeex,  oat  of  boafaMSS.— i/eAn  Lt 
Ory;  Weymouth-mewa,  Weymouth-street,  Fordaad-pUce, 
Middlesex,  coach  maker. — Edward  Kiatbk,  Sussea-sl.,  Uni- 
reraity-street,  Tottenhanh«tart-i«ad,  Middhaex,  teatlsman't 
terrant.— ITai.  FatMntr,  Frincet-stiwt,  SpitalMds,  iron- 
monga*.— JEforoMa  Ctafott,  iMey-road,  St.  JohnVwaod, 
Middlesex,  geailsaasn.  — .Wwt.  dirtirap,  Boaaell-pUce,  Lower 
Rosadl-stnet,  Benaoadbey,  Sonvy,  fWlmonger.- I^toaMt 
Ztattp,  Rosselt-pboe,  Lower  Bassell-ittMt,  Btraoadiay,  lar- 
roy,  faUaMBgar. 

JfaraA  1,  at  thaaama  Horn'  a»dptaa». 

Mtrk  Mdwrn-d  fMtmm,  Uppar  Pretideaoa-plaea,  Kanttib- 
t«wn,  Middtaaei,  bidder. 

ITar.  AMkm.  Old-stMsl,  St.  Lohe'a,  MHiHasMi,  oat  of 
bariaaas.    Oh^.  KItak,  Warwlah  stiast,  OoMaa-aqaaae»Mld- 


CMtrt-Aonff  CaaLtiaroM,  Att*,  Iforeik  1  «f  10. 
Tiwaaasa  ^"tnejt,  Caanaanira,  oat  of  iiatiHuat      ^IMwai 
BtoMtr,  FrittlewaD,  tailor.— /amet  Miatr,  Marwiiti,  tieMi- 
lery— AtaM  Kkifinortk,  Chreat  Bfcrd,  BarUag,  amalh. 
Cb»t-llauH,  DonKAK,  {County),  MaroM  3  at  19. 
IFm.  Swentton,  Dathaas,  laboaair. 
Cb«rf<Joat»,  Casdvt,  Olaaiorpamklra,  Jfbtwl  1  at  10. 
SlelUht  I.ai0l»,  maaa  LUMrtMtnt,  awl  enttit.*-nMMt 
WieUOMj  Newport,  mariner. 

Umnrwan  Daa^aa'a  Diviaaiw. 
Qeorft  Hurvty,  Im^h,  Ettax,  phimbar,  Parker's,  S,  Wew 
Ian,StnBid:  Si^  in  the  paaad. 

MaanMoa. 

JAfst  jUltn,  Wowaat,  QIanaesMnMM,  Manh  B  at  11, 
Ldrer  George  Inn,  Qluatatterv  ap.  sffaira.— jnr  ifliass  JEftMt, 
Buckingham,  oat  of  boaiaeta,  Maach  3  at  11,  White  Hart  Inh, 
Buckrngbam,  ^p.  aflaiia. 

The  Rigbt  Hoir.  Sir  NieoiM  Ctmytf^iam  TIndsl, 
Knt.,  Lora  Cbiaf  Juatioa  of  the  Caart  ai  Commoa 
Pleoa,  has  appoiataei  PetarD«r»af  *>>•  oi^orNorwiek, 
In  tba  eoonty  of  Kotfolk,  and  Thomaa  Tnctor  Thrror, 
of  Gaiaboro^ih,  Mi  tlja  aoraty  «f  York,  GaUt^  U  ¥e 
rVw^lval  CnmifartoMM  fcr  tridng  tlw  aoianwM^- 
menta  of  deed*  t»  ka  couatttod  by  nuurrted  W(»n«ii,  la 
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COURT  OF  QUEEN'S  BENCH. 

•     Fd>ruafyl2. 

The  conii  delivered  judmient  in  the  following  cases: — 

Beg.  V.  Commisgionert  of  Ezdw. — Rule  for  maooamQa  dis- 
charged. 

Fhillipe  v.  Sherrill.— Role  absolate  for  entering  Terdict  for 
defendant. 

Cobb  e.  Becke. — Rule  abaoUite  for  entering  a  nonsuit 

Mayor,  &c.  of  Rochester  v.  Ledy. — Rule  for  new  trial  dls- 
diarged. 

R««.  t.  Trustees  of  Taunton  Market. — Order  of  sessions  con- 
firmed. 

Hopkinson  v.  Lee. — Role  absolute  for  entering  a  nonsuit. 

Fletcher  e.  Calthrop. — Judgment  for  plaintiff. 


In  the  pnu,  and  thoitly  will  b*  rMdy, 

A  PRACTICAL  TREATISE  on  the  LAW  of   RAIL. 
WAYS.  coHTBiin. 

Ptocedon  of  Railway  Bilk  through  Parliament. — Standing  Oidcn  in 
ParlianWDt.-^njiadlctlon  of  tha  Board  of  Trade:  flnt,  by  Parliasientaiy 
Bcfolutioiia;  wcondly,  by  the  Statute  Law.— Regiittation  of  Companies 
under  7  ft  S  VieL  c.  1 10.— Compenaation  Case*— On  Mandamua.  On  In- 
Jnnetion— Liabtlitiet  of  Shaiaholden  and  Holdera  of  Scrip.— Rating  of 
Railwayi.— Forma  of  Pleadinga— Reporta  of  Railway  Committeea;  and 
aU  the  Statutes— Forma  of  Deeda,  &c.  By  W.  HODGES,  Eaq.,  of 
the  Inner  Temple,  Baniiter  at  I,aw. 

S.  Sweet,  1,  ChanGei7*lane. 

Of  whom  may  be  had,  recently  publiahed. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  the 

Theory  and  Rulea  of  Preaumptire  or  Cirenmatantlal  Proof  In  Criminal 

Caaea.    By  W.  U.  BEST,  Eaq.,  A.  U.,  LL.  B.,  of  Oray't  Inn,  Barrister 

at  Law.    In  Sro.,  prioe  1S«.  boards. 

Just  published, 

FORMS   in  BASTARDY.     By  J.  C.  SYMONS,  Esq., 
BarriateratLaw. 

I.  Information  of  Mother  of  Bastard  bffcn  Birth. 
S,  Information  o/ter  Birth. 

3.  Snnmona  to  Putattre  Father  buftn  Birth. 

4.  Ditto  4/iler  Birth. 

5.  Summona  to  Witneaaea. 

t.  Order  of  Maintenance  kti/are  Birth. 
7.  Order  of  Maintenance  afltr  Birth, 
t.  Notice  of  Appeal. 
Piiet  of  No.  t  and  7,  4<.  per  quire ;  of  the  others,  U.  per  quire. 
Law  TiMaa  Office,  19,  Easex-atraet. 
Also,  preparing  for  the  Press, 
The  LAW  of  RAILWAYS.    By  EDWARD  W.  COX,  of  the  Middle 
Temple,  Barrister  at  Law. 

Demy  6to.,  prioe  la., 
OODI— A  PROPOSITION  on  the  NATIONAL  DEBT; 
with  the  Ways  and  Means  of  the  Riddance  fkom  all  OPPRESSIVE 
TAXES.    ByLtfKE  JAMES  HANSARD.— Feb.  184S. 

Printed  and  pnbtished  by  Luke  James  Hansard,  6,  Oxvat  TunatUe, 
Lincoln's  Inn-Belds,  London;  and  may  be  had  of  all  Bookaellera. 

EXAMINATION  QUESTIONS  at  HILARY  TERM, 
being  the  Eighth  Series,  are  now  ready;  with  fUU  Answers  and  Re- 
Sgreneea  to  Caaes  ard  Authoiitiea.  By  the  Editors  of  the  "  Law  Student's 
Magaaine.''    Price  It.  ed.,  or  sent  free  on  receipt  of  twenty-four  poatage 


G 


nn. 
My 


Series  I,  S.  1.  ^,  6,  and  7,  may  still  be  had. 


Kelly  It  Co.,  20,  Old  Boswell-court,  Temple  Bar,  and  all  Bookaallen. 

R.    HENRY   OLDHAM,   A.B.,   SoUcitor,   42,   Fleet- 
street,  Dublin,  Master  Extraordinary  in  Ireland  ti  the  Court  of 
Chancery  in  England,  and  Commissioner  for  taking  AlBdavits,  ftc.  in 
Ireland  for  the  Couru  of  Queen's  Bench,  Common  Fleas,  and  Exche- 
quer in  England.    Patents  for  Ireland  Inrolled. 

NEW  RULES  AND  ORDERS  IN  BANKRUPTCY. 

THE  LAW  TIMES  of  this  Day  oontains  the  above,  just 
issned,  with  the  Forms;  Terbatim  Reports  of  the  written  Jadgments 
just  delirered,  as  taken  by  short-hand  writers ;  and  all  the  Tariety  of  Le- 
gal Intelligence  and  Professional  AdYertisementa  usually  found  in  its 
Columns. 

THE  TWO  SERIES  of  the  NEW  RULES  and  ORDERS,  in  two 
Sheeta,  to  bind  with  any  12mo.  work  on  Inaolnncy  or  Bankruptcy, 
"    ■    ■      ■  >  Is.  each. 


nay  be  had,  price  I 


They  are  also  contained  in 
TION  I 


THE  SECOND  EDITION  of  the  INSOLVENT  DEBTORS  ACT; 
with  practical  Notes  and  Precedents.  By  J.  A.  HOMES,  Esq.,  Barrister 
at  Law.    Price  U. 

Law  Timea  Office,  IS,  Easez-etreet. 

~~  WRITING  FLUID. 

CAUTION  to  the  Makers  and  Sellers  of  ImiUtions  of  STE. 
PHSNS'8  PATENT  BLUE  WRITING  FLUID.— A  Terdict  of 
2000  doUan,  liable  to  be  Increaaed  to  «000  dollara,  having  been  obtained 
againat  partica  who  have  been  convicted  of  Selling  Imilationa  of  tbia 
article,  in  viclatiott  of  the  Patent  righta  of  the  InTenlor,  in  the  United 
Statee  of  America,  and  seTeral  noUeaa  having  been  repeatedly  issued  to 
eatitloa  persona  against  hiflringing  those  ri^ts  In  this  country,  by  making 
or  aalUag  thia  aitlele,  the  Prc^rietor  iaenes  this  as  a  Final  Notice,  which 
if  diaragaided,  ha  will  be  ooBpalled  to  institute  praeeadiiv  at  law  againat 
all  lAeaiaar  be  eommHMngthoee  illegal  acta. 

HEN&T  STEPHENS, 
M,  StsBited-straat,  BlarirfHan'-waJ,  Lcndoa. 


LAW  BOOKS. 
Mr.  HODGSON  wiU  SELL  by  AUCTION,  at  hie  Great  Room, 
Fleet-street,  (Comer  of  Chancery-lane),  on  TUESDAY  next, 
18,  at  half-past  1 2, 

TUB  VALUABLE  LAW  LIBRARY  of  THOMAS  ( 
MERFORD  BARTRUM,  Esq.,orLbiooln's  Inn.  Barrister  it  I 
deceaaed.  Including  Statutea  at  Large  firom  Magna  Chaita  to  7  Ti 
the  Year-Booka,  Sutntea  of  the  Realm,  Domesday  Book,  Comrm'i 
gest  by  Hammond,  Jarman'a  Conveyancing  by  Sweet,  Craiae's  Di|« 
White,  Seriea  of  the  Reporta  in  Law  and  Equity,  complete  to  the  pn 
Time;  modem  Books  of  Practice  and  Treatiaea:  the  whole  ia  fine 
serration. 

To  be  viewed,  and  Cataloguea  had. 


PANNUS-CORIUH. 

Ij^ASE  in  WALKING  and  COMFORT  to  the  PEET 
-^  Wellington-Btreet,  Strand,  London.— HALL  tt  Co.,  SOLE 
TENTEE8  of  the  PANNU8  CORIUM,  or  LwUber-CloUi  Boob 
Shoes  for  Ladles  and  Gentlemen.— These  articles  have  home  the 
and  received  the  approbation  of  all  who  have  worn  them.  Bodi  u 
troubled  with  tendemeas  of  feet  tram  Coma,  Bunions,  Gout,  Cfailblj 
or  any  other  cause,  will  find  them  the  softest  and  moat  comfortable 
Invented.  They  never  draw  the  feet  or  get  hard,  are  very  durafale, 
adapted  for  every  climate.  They  resemble  the  finest  leather,  a&d 
cleaned  with  common  blacking. 

The  Patent  India-Rubber  Goloshes  are  light,  durable,  elastic, 
waterproof;  they  thoroughly  protect  the  feet  l^vnn  damp  or  cold. 

Hall  fe  Co.'a  PorUble  Waterproof  Dresses  for  Ladies  and  Oentlem« 
This  deairable  article  claims  the  attention  of  all  who  are  exposed  to 
wet  Ladiea'  Cardinal  Cloaka,  with  Hooda.  18s.  Hentlemen's  Drei 
comprising  Cape,  Overall,  and  Hood,  21«.  The  whole  can  be  canicd 
convenience  in  the  pocket. 

N.B.— Hall  ft  Co.  particularly  invite  attention  to  their  Elastic  B 
which  are  much  approved  of;  they  aupersede  lacing  or  buttoning, 
drawn  on  in  an  instant,  and  are  a  great  support  to  the  ancle. 


CHEAP  SELF-SNUFFING  CANDLES.  —  PRICi 
PATENT  CANDLES,  which  bum,  without  snuffing,  like  the  <i| 
wax,  are  now  retailed  throughout  the  country,  at  or  under  Is- per 
But  care  must  be  taken  to  prevent  any  imitatioiia  being  passed  on  u 
Patent  Candles,  thia  attempt  being  made,  and  with  too  ftequent  socei 
by  some  dealers,  on  account  of  the  greater  profit  upon  the  ImiutioiM.  ' 
The  Trade  may  obtain  theih  wholeeale  fkom  Edward  Price  ft  Co.,  Bd- 
fflont,  Vanzhall;  and  Palmer  ft  Co.,  Sutton- street,  ClerkenwelL 

PATENT  PARAGON  CAMPHINE  LAMPS. -Tbt 
great  ihuU  which  was  laat  year  ftaund  with  the  Vesta,  fkon  Ht  |R<1 
'smoke  and  emission  of  black  smuts,  is  happily  entirely  obviated  ia  Its 
Paragon,  which  surpaaaea  in  brilliancy  and  whiteness  M  light  aaftfcisa 
hitherto  seen    giving  the  light  of  IS  wax  candles  at  the  cost  of  aoi  kslF 

genny  per  hour.  The  largest  stock  in  London  to  select  firom  st  C.  WiT- 
ON'S  Warehouses,  41  and  42,  Babbicaic,  and  16,  Nobtoi  FoieAit. 
The  Spirit,  analysed  and  recommended  by  Dr.  Ure,  ia  delivered  by  C. 
Watson's  carta,  at  4«.  per  gallon  in  screw  cana. 

SILVER  SUPERSEDED,  and  those  coirodTe  and  iaiDrioiu 
Metala  called  Nickel  and  German  Silver,  aupplanted  by  tht  intro- 
duction of  a  new  and  perfectly  matchless  ALBATA  PLATE.— C.  WAT. 
SON,  41  and  42,  BARBICAN,  and  IS,  NORTON  FOL6ATE,  aided  by 
a  Person  of  Science  in  the  Amalgamation  of  Metala,  has  succeeded  io 
bringing  to  public  notice  the  most  beautiful  article  ever  yet  offered;  {KM- 
seasing  all  the  richness  of  Silver  in  appearance,  with  all  its  durability 
and  hardneaa,  with  its  perfect  sweetness  in  use,  (undergoing,  as  it  docs,  s 
chemical  process,  by  which  all  that  is  nauseous  in  mixed  metals  ii  en- 
tirely extracted),  resisting  all  acids,  may  be  cleaned  aa  silver,  aad  i> 
manufactured  into  every  Article  for  the  Table  and  Sideboard. 


PloiK 

Threaded 

Kinsft 

Ainn 

PUdlt. 

Fiddle. 
30s. 

Palters 

Pttttn. 

Table  Spoons,  per  dot. 

16s.  id. 

Tis.     ~ 

4U 

Dessert  ditto     ditto 

\lt.M. 

25s. 

281. 

]2s. 

Tea  ditto           ditto 

i$.  td. 

\U.M. 

ISs.  td. 

17«.  M. 

Table  Forks       ditto 

16s.  M. 

SOj. 

iSt. 

411. 

Deuert  ditto     ditto 

I2>.  6d. 

2S>. 

iSn. 

3><. 

C.  Watsox  begs  the  Public  will  updersUnd  that  this  Metal  is  pecu- 
liarly his  own,  and  that  Silver  is  not  more  different  from  Gold,  Ibso 
hia  Metal  is  bom  all  othen.  On  its  intrinsic  merits  alone  he  wislies  it 
to  be  tested;  and,  fi'om  the  doily  increasing  Eulogiunu  he  rsceires,  be 
Is  convinced  that  nothing  can  prevent  ita  becoming  an  article  of  univer- 
sal wear. 

C.  WATaox's  handsomely  IiLOSTBATBo  CaTiLOOUX  and  Paicc  Cca- 
BBMT  is  Just  published;  and  Familte^who  regard  Economy  and  Elcgaoce 
should  posseu  themselves  of  this  useful  Book,  which  may  be  had  Orstn, 
and  Poet  Free  from  the  above  Address. 


*.•  Orders  for  THE  JURIST  given  to^ny  Newsman,  or  letter  (P<« 
paid)  aent  to  the  Office,  No.  »,  CHANCERY  LANE.  ortoV.  and  R. 
STEVENS  ft  O.  S.  NORTON.  (Successors  to  J.  ft  W.  T.  Clarke,  ltf»  o' 
Portugal  Street),  26  and  39,  BELL-YARD,  wiU  insure  its  punctual  de- 
livery in  London,  or  ita  being  forwarded  on  the  evening  of  pubUcatioa, 
through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  PaiaTBB.  residing  at  SM- 
Pemberton  Row.  Oou^  Square,  in  the  Parish  of  St.  Bride,  In  <B*^ 
of  London,  at  his  Printing  OIBoe,  situate  No.  (,  Pemberton  Be*  ann- 
said;  and  Published  at  No.  S,  Chabcbbt  Labs,  in  <he  FteUior  M. 
DniMtaa  in  the  West,  in  the  City  of  London,  by  HBNRY  SWEET,  hA« 
Boobsb&lbb  aad  PouiaaxB.  tedding  at  No.  II,  John  StreM,  Bedfosa 
Rew,  iB  tha  Connty  of  MMdleaez.    Satarday,  February  1 9,  IMS. 
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*«*  ntfiOowimg  ar«  tMe  Noma  of  the  OtiUltmen  vho  favour  The  Jubist  with  Report*  of  Case*  argued  and 
deeidtd  in  the  several  Courts  of  Law  and  Equity:— 


HsMtrfLarii 


fTih/O— n. 


Be  Uti    CfaameeDor'tJ 
CMt 1 

of  OeBoIlaCoait-l 


Vke-Cbmodlot  of   Enc- / 
lud'iCont    t 


Bnee'iCtart \ 

Tiee-Ghncdlor  '^gnm'i  J 
CoBrt \ 


r  B.  T.  Hood,  Eiq.  of  the  Inner 
[     Temple,  Buruter  at  taw. 
r  H.  W.  Cbifps,  Em.  of  the  Mid. 
[     dk  Temple,  Bamiter  at  hm. 

^E.  T.  Hood,  Eiq.  of  the  Inner 
[     Temple,  Barriiter  at  Ijaw. 

^  6.  T.  RoBioN,  Eiq.  of  the  Inner 
^     Temple,  Barrister  at  Law. 

TBKltoir  Edwakds,  Eaq.  of  the 
loner  Temple,  Barriiter  at  Law. 

W.  W.  Cooram,E(q.  of  the  Inner 
Temple,  Barriater  at  Lnr. 

F.  FisHBB,  Esq.    of  Linooln'i 
Inn,  Barriater  at  Law. 


Court  of  Qneen'i  Bench- 


TG.  J.  P.  Smith,  E>q.  of  the  Inner 

Temple;  and 
I  J.  PcLLEiNE,  Esq.  of  the  Middle 
(,    Temple,  Barristers  at  Law. 

Qneen-.Be„chBaUCourt{*-j:„,''^i;S;^.f^;/  «"T'' 

Court  of  Common  Pleas, "j 

including  I  O.   Poweb,   Esq.  of  Dncoln't 

Appeals  under  Registra-  f     Inn,  Barrister  at  Law. 
tioa  of  Voters  Act. . . .   ' 

Court  of  Exchequer . 

Eodeiiastical  and  Admi 
raltf  Court* 

Court  of  Review  , 


J  W.  M.  Bert,  Esq.  of  Gray's  Inn, 
'  \     Barriater  at  Law. 
r  J.  p.  Dbanb,  D.C.L.  of  Doctors' 
I      Common*. 


f  W.  W.  CoopEB,  Esq.  of  the  Inner 
'  \     Temple,  Barrister  at  Law. 


LONDOU,  FEBRUARY  22, 18«. 

Is  Mr.  Sdney  Smith's  generally  excellent  work  on 
the  Pat&M  in  Chancery,  the  following  passage  occurs 
npokeontempt: — 

"  It  -wm  oonsideKd  to  be  the  practice  of  the  court, 
Qiat,U  k  paxtf  ww  in  contempt,  be  could  not  be  heard, 
nor  ttike  any  step  except  touching  his  contempt,  until 
he  had  eleaied  the  anne ;  but  it  is  now  decided,  that  a 
party  leia§im  vmtmft  is  no  bar  to  his  prosecuting  the 
caam."    (I  Sniiti,  206). 

The  latter  part  of  this  passage  is  stated  too  broadly, 

and  is  adenkted  to  mislead  the  practitioner  who  should 

'ao.wsaSij  lely  upon  it,  without  consulting  the  anthor- 

itia  raftmd  to  by  Mr.  Smith,  as  well  as  several  others. 

We  shaD  endearonr  to  shew, 

I.  That  it  is,  as  wd  as  was,  the  general  rule,  that  a 

par^  in  contempt  cannot  take  any  step  strictly  ag- 

gnssive  and  voluntarj- ;  that  is,  tliat  he  cannot  take  any 

aggressive  step  not  absolutely  essential  to  the  regular 

movement  of  the  cause,  without  clearing  his  contempt. 

n.  That  a  plaintiff  may,  notwithstanding  he  is  in 

contempt,  take,  in  general,  those  steps  without  which 

the  cause  would  be  necessarily  totally  stopped ;  and 

III.  That  a  party  may  take  any  step  which  is  tech- 
nically or  substantially  pure  matter  of  defence. 

King  v.  Bryant  (3  My.  &  C.  191)  supports  the  third 
podtion  above  stated.  In  that  case,  the  defendant 
leing  in  contempt  for  want  of  answer,  the  plaintiff  pro- 
wled to  take  the  bill  pro  confesso  against  him,  and 
Proceeded  in  taking  the  account  in  tlie  Master's  Office 
«  parte,  instead  of  serving  the  defendant  with  war- 
'SBto,  and  finally  obtained  an  order,  absolute  in  the 
fint  mstance,  for  confirming  the  Master's  report.  The 
defendant  petitioned,  upon  this  state  of  things,  for  an 
•der  to  discharge  the  order  confirming  the  Master's 
Nfort;  and  it  was  held,  firstly,  that  the  defendant,  al- 
Vol.  IX.  "  F 


though  in  contempt,  had  a  right  to  be  heard  to  shew 
irregularity  in  the  proceedings  subsequent  to  the  con- 
tempt ;  and,  secondly,  that  the  proceedings  ex  parte  in 
taking  the  accounts  were  irregular,  because  the  defend- 
ant, although  in  contempt,  would  have  had  a  rig^t  to 
resist  them,  and,  therefore,  was  entitled  to  be  served 
with  warrants.  "The  court,"  said  Lord  Cottenham, 
"  will  not  hear  a  party  in  contempt  coming  himself  into 
court  to  take  any  advantage  of  proceedings  in  the  cause ; 
but  such  a  party  is  entitled  to  appear  notwithstanding, 
and  resist  any  proceedings  taken  against  him ;  and  it 
would  be  a  very  easy  way  of  evading  that  rule,  if  his 
adversary,  instead  of  giving  him  notice,  were  to  avoid 
serving  him,  and  then  to  say  that  he  could  not  take  ad- 
vantage of  the  rule  to  impeach  the  previous  proceed- 
ings.   However,  there  is  no  such  practice." 

This  rule  is  still  more  explicitly  laid  down  in  the 
very  recent  case  of  Morrison  v.  Morrison,  (reported 
ante,  p.  103).  In  that  case,  one  of  the  defendants,  being 
in  contempt  for  non-payment  of  the  costs  of  on  unsuc- 
cessful petition,  filed  exceptions  to  the  Master'a  general 
report,  and  set  the  exceptions  down  to  be  argued.  A 
motion  to  take  the  exceptions  off  the  file  was  refused 
with  costs,  on  the  groimd  that  the  filing  of  exceptions 
and  setting  them  down  to  be  heard  was,  in  fact,  a 
proceeding  purely  defensive,  being  for  the  purpose  of 
preventing  the  Master's  report  against  the  defendant 
from  being  confirmed.  It  appears,  from  this  case,  that 
it  is  not  the  mere  accident  of  being  the  applicant  to  the 
court,  or  the  party  resisting  the  specific  application, 
that  is  to  be  looked  at,  but  the  question,  whether  the- 
step  taken  by  the  party  in  contempt  is  substantially 
for  the  purpose  of  aggression,  or  whether  it  is  substan- 
tially for  the  purpose  of  resistance  to  some  aggreasivft 
step  of  the  other  side;  and  if  it  is,  then  it  may^ 
regularly  taken,  although  the  party  taking  it  is  in  ( 
tempt. 
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Everett  v.  Ptythergh  (12  Sim.  368)  mav  also  be 
ranged  among  the  authorities  in  support  of  the  above 
proposition.  Injthat  case,  the  defendant,  being  in  con- 
tempt for  want  of  answer,  filed  exceptions  to  the  bill 
for  scandal  and  impertinence,  and  obtained  an  order 
of  reference.  It  was  held,  that,  although  in  contempt, 
it  was  regular  for  him  to  take  such  a  step,  principally 
on  the  'authority  of  a  case  in  Vesey,  {Anon.,  6  Ves. 
656),  in  which  it  was  held,  that  a  party,  having  ob- 
tained time  to  answer,  might  refer  the  bill  for  scan- 
dal. [The  principle  of  Everett  v.  Prt/thergh  is  obvi- 
ousl.v,  that  referring  the  bill  for  impertinence  was  in 
the  nature  of  defence.  "  Until  the  reference  for  scan- 
dal is  disposed  of,"  said  the  Vice-Chancellor,  "  the  de- 
fendant cannot  tell  what  he  ought  to  answer ;  and,  in 
my  opinion,  although  he  is  in  contempt,  he  has  a  right 
to  call  upon  the  court  to  tell  him  what  it  is  that  he  is 
bound  to  answer."  In  other  words,  it  is  a  part  of  his  de- 
fence to  ascertain  against  what  he  is  to  defend  himself. 

In  support  of  our  second  proposition,  that  a  plaintiff 
may,  notwithstanding  he  is  in  contempt,  take  those 
proceedings  without  which  tlie  cause  would  necessarily 
be  at  a  stand -still,  Wilson  v.  Bates  (.3  My.  &  C.  197) 
and  Plumbe  v.  Plumbe  (3  You.  &  C.  622)  are  author- 
ities. 

In  the  first  of  those  cases,  the  plaintiff,  being  in  con- 
tempt for  non-payment  of  the  costs  of  an  unsuccessful 
motion,  sued  out  an  attachment  against  the  defendant 
for  want  of  answer;  and  it  was  held,  that  the  attach- 
ment was  regular.  Lord  Cottenham  observing,  that 
the  question  involved  was,  whether,  under  the  circum- 
stances, the  plaintiff  could  take  any  step  in  the  cause ; 
"  for,  if  he  could  not  compel  an  answer,  of  course  the 
cause  would  be  entirely  stopped." 

In  Plumbe  v.  Plumbe,  the  question  was,  whether  a 
plaintiff  in  contempt  for  non-payment  of  costs  could 
move  upon  the  defendant's  answer  for  production  of 
documents;  and  it  was  held,  that,  Wilson  v.  Bates 
having  decided  that  a  plaintiff  in  contempt  is,  never- 
theless, entitled  to  enforce  an  answer,  it  followed  that 
he  was  entitled  to  all  the  incidents  of  an  answer,  and 
the  motion  was  allowed. 

Bickford  V.  Skewcs  (10  Sim.  193)  was  decided  upon 
its  own  peculiar  grounds,  and  seems  not  to  be  an 
authority  for  any  general  rule.  In  that  case,  the 
plaintiff  had  obtained  an  injunction  upon  terms  of  his 
bringing  an  action  against  the  defendant :  he  did  com- 
mence an  action,  and  then  suffered  a  long  time  to  elapse 
without  going  to  trial.  Thereupon,  the  defendant 
moved  that  he  might  proceed  to  trial  at  the  ensuing  as- 
sizes, or  that  the  injunction  might  be  dissolved ;  and 
that  motion  was  refused  with  costs,  the  Lord  Chan- 
cellor, however,  intimating,  that  the  plaintiff  would  be 
expected  to  proceed  to  trial  within  a  specific  time.  The 
defendant  being  in  contempt  for  non-payment  of  these 
costs,  the  plaintiff  moved  that  all  proceedings  in  the 
action  might  be  staid,  or  that  he  might  defer  proceed- 
ing to  trial  until  the  defendant  had  cleared  his  con- 
tempt. The  motion  was  refused,  on  the  double  ground, 
firstly,  that  the  defendant  might,  and  non  constat  he 
trould  not,  clear  his  contempt  before  the  trial ;  and,  se- 
condly, that,  when  the  Lord  Chancellor's  order  was 
made,  he  was  not  in  contempt,  and  his  subsequently 
getting  into  contempt  did  not  discharge  that  order.    It 


is  obvious  that  this  is  a  ease  sui  generis ;  and  tlu 
same  observation  wiU  apply  to  Cattell  v.  Simons,  (6 
Bea.  304). 

The  first  proposition,  that  a  party  in  contempt  can- 
not, in  general,  take  any  purely  aggressive  step  until 
he  has  cleared  his  contempt,  seems  to  rest  on  the  78tli 
of  Lord  Bacon's  Ordinances,  and  on  the  dicta  which 
have  sanctioned  the  doctrine,  (  Wilson  v.  Bates,  3  My.  S 
C.,p.201;  ^i7i^v.J5/yan«,Id.,p.  196;  Voulesv.  Young, 
9Ves.,  p.  173;  ^non.,'15  Ves.,p.  175;  etal.),  rather  than 
on  any  specific  authority.  There  can,  however,  be  no 
question  of  such  being  the  general  rule  of  practice, 
though,  as  we  have  seen,  the  classes  of  exceptions  em- 
brace so  wide  a  range,  as  most  materially  to  cut  down 
the  effect  of  the  general  mle. 

We  would  observe,  also,  before  concluding  this  brief 
rAumd  of  the  state  of  the  practice  in  equity  on  this 
point,  that  there  may  be  a  marked  distinction  between  a 
party  being  in  contempt  merely  for  non-payment  of  costs, 
and  his  being  so  for  neglect  to  take  some  step  in  the 
cause  required  by  the  practice  for  its  regular  progress,  as, 
for  instance,  neglecting  or  refusing  to  put  in  an  answer. 
It  may  be  very  reasonable,  that  a  party  himself  stop- 
ping the  cause,  and  preventing  the  opposite  party  from 
taking  a  step  forward,  should  be  precluded  from  taking 
any  step  until  he  has  withdrawn  the  clog  that  he  him- 
self has  interposed  in  the  way  of  the  movements  of  his 
opponent;  but  the  same  reason  does  not  necessarily 
applj'  to  the  case  of  a  party  who  does  not,  in  the  least 
degree,  stop  the  cause,  but  only  resists  a  personal  de- 
mand of  his  opponent.  It  is  obvious,  also,  that  great 
hardship  may  be  imposed  on  a  party,  if  his  mere  non- 
payment of  costs,  which  may  result  from  inabflitj-,  is 
to  preclude  him  from  all  active  movement  in  the  cause; 
while,  on  the  other  hand,  as  the  remaining  in  contempt 
of  a  party  who  is  so  for  refusing  to  put  in  an  answer, 
or  for  other  similar  contumacy,  is  a  voluntary  de&ult, 
which  the  party  can  scarcely,  in  any  case,  be  unable  to 
cure,  there  can  be  no  harshness  or  injustice  in  requiring 
him  to  cure  it  before  he  enjoys  the  privilege  of  taking 
any  other  step,  at  least  of  an  aggressive  character,  in  the 
cause.  We  are  not  aware  that  this  distinction  has  been 
specifically  recognised  by  any  of  the  authorities ;  but 
there  are  several  expressions  to  be  found  justif^'lng  i 
inference,  that  contempt  for  mere  non-payment  of  ( 
is  of  a  peculiar  character:  and  the  well-established  i 
that,  if  a  defendant  in  actual  contempt  for  want 
answer  puts  in  an  answer  without  first  clearing  hisc 
tempt,  the  answer  may  be  taken  off  the  file,  seems,  1 
comparison  with  the  cases  above  cited,  to  warrant  ' 
distinction  we  have  pointed  out. 


COURT  OF  QUEEN'S  BENCH. 

8  Vict.— Feb.  20,  1846. 
This  court  will,  on  Saturday,  the  1st  day  of  Jlareh 
next,  at  10  o'clock,  a.  m.,  hold  a  sitting,  and  will 
liver  judgment  in  cases  that  have  been  argued. 

Bt  thb  codb 


^larch 

'J 


Masters  in  Chancery. — The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Ilxtraordi- 
nary  in  the  High  Court  of  Chancery : — Richard  Gibson, 
Wigan,  Lancashire;  James  Joseph  Blake,  Croydon, 
Surrey ;  Henry  Yorke,  Ouudle,  Northampton. 
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list  OF  SH£CUFFS  AND  UNDER-SHERIFFS, 
WITH  THEIR  DEPUTIES  AND  AGENTS, 
FOR  IMS. 

[Ai  Uf  LM  pf  Sheriff  giten  im  hmt  WttV»  Nmmttr  cftnt 
Jvmn  •■»  S^fteHt*  4m  tmenH  imf  uiimit  pmrtkulan,  tot 
to*  iwljiimtM  tktfoUomng  mmflttt  taul  torrtrttd  I4it, 
fir  mUeh  w  ar»  mdeiled  to  Mr.  Ltenard  Laidwum.} 

Ji<fti*li>f — Wm.  Bvtbolomew  Higgina,  X$q.,  Tnrrej. 
Vadtnka.,  Shannan  &  Turnip,  Bedford. 
D^*.,  IWtliw'ii.  Pringk,  tt  Co.,  3,  Kioc'i-road, 
^BedTotd-row. 
tirtMrt    John  B.  Monok,  £«).,  Coley  Tkrk. 

XJndtnh.,  Edward  Vmes,  Eiq.,  Iteadiiif . 
Dtp:,  Abbott,  Jenkina,  ft  Abbott,  8,  New  Inn. 
'benM.ffim.Tmetd—Qeo.  Gikhnat,  Eiq.,  Berwick'QpOtt. 
Twaad. 
CWarcA.,  Bob.  Home,  Eaq.,  Berwick-apon-Tweed. 
l>tp.,  Jowph  Warner  Bromley,  1,  Soodk-aqnan, 
Gnr'almi. 
BriM  (CUy  )tf) — John  Hardily,  Eaq.,  Clillao. 

Vnitrth.,  William  (My  Hare,  Eaq.,  BdatoL 
fiya.,  Bridgea  tc  Maaon,  23,  Bed  lion-aqnare. 
AKtayiaauUr*— E.  F.  CayreU,  Eaq.,  LiUingitone  DaynU. 
Omienk,,  Aoton  Tindal,  Ajkabory. 
Dtp.,  Owen  TSckel  Alger,  37,  Bedford-row. 
Cmab.  ^  Ante.— John  B.  Booper,  Em.,  Abbotta  Biptoo. 
nubraA.,  George  Gaoe  Day,  Eaq.,  St.  Ire'a. 
O^ft^  Hilne,  Pany,  Milne,  &  Monia,  3,  Haroonrt- 
bnlMinga,  Temple. 
Cmtirimi  (CUf  qf)— Jot.  Jaokaon,  E«).,  St.  Margaret-at. 
Ondtrtk.,  Bobert  Gaoige  ChipperfieU,  £^.,  Can- 

terbury. 
Dtp.,  T.  Kirk,  10.  Syaiood'a  Inn,  Cbancery-lane. 
OuiUrt—Sa  W.  T.  S.  M.  Stanley,  Bart.,  Hooton  Park. 
it.j_.i.      rWm.  Eaton  Monaley,  Eaq.,  Derby. 
''"^■••'  \  John  Hoatage,  Eaq.,  Cheater.     A.  U. 
A|w.,  Oregory,  Ftalkner,  &  Co.,  1,  Bedford-row. 
C*il*r  (C%  ^y-Mimxd  Tilatoo.  Eaq.,  Cheater. 

UttitnA.,  John  Pini^ett  Maddook,  Eaq.,  Cheater. 
Dtp.,  John  Pbilpot,  jmu,  3,  Sonthampton-atreet, 
Bioomabnry. 
OHatlWl»-fik  Grace  Tlie  Duke  of  WeUingtoo. 
Vuimk.,  Ibomaa  Fain,  Eaq.,  Dover. 
fiVi.,iritennan,  Wright,  &  Kingaford,  23,  Eaaex. 
■treet,  Strand. 
C»rmtt»-ftM^  Bodd,  E«.,  Ttebatha  HaU. 

Vitdtrtk.,  Thomaa  Whitford,  Eiq.,  St.  Colnmb. 
Dift.,  Payntar  &  Ollard,  13,  Soutb-«q.,  Oray't  Inn. 
">w«*y  (O/,  (ffy-KO.  5  Se  6  Viot.  c.  110,  «.  10,  aboliahed 
the  OfBoe  of  Sheriff  for  thia  City,  and 
Warranta  are  now  granted  by  the  Sheriff 
of  Warwickahire. 
(V^i  foaJ-Tlmothy  Fetberstonhangfa,  Eaq.,  The  College, 
KirkOawold. 
Xhitnh.,  SOaa  Sanl,  Eaq.,  Carltde. 
Dtp.,  George  Caiew,  9,  LIncoln'a  Inn-flelda. 
ileriyatre_Tliomai  Parea,  Eaq.,  Hopwell  Hall. 
Undtrth.,  John  Barber,  Eaq.,  Derby. 
Dtpt.,  Gregory,  Faulkner,  &  Co.,  1,  Bedford-row. 
»'«o««*o-e— Edward  Simcoe  Drewe,  Esq.,  The  Grange. 
Undtrth.,  Mark  Kfennaway,  Esq.,  Exeter. 
Dtpt.,  Finch  &  Naate,  57,  Lincoln's  Inn-fielda. 
J>"wMtre— Edward  Btdaton,  Esq.,  Corfe  Hill. 

Undtrth.,  William  Manfield,  Esq.,  Dorcheatar. 
Dtpt.,  Bhodea  &  Lane,  63,  Cbanoery-lane. 
J><ai*m-^oha  W.  Williamaon,  Eaq.,  Whickham. 
VtderA.,  Thomaa  Griffith,  Eaa.,  Durham. 
D^.,  Jaa.  Griffith,  6,  Baymona-bdga.,  Cray's  Inn. 
•Ma— George  Round,  Esq.,  Coldieater. 

>r  .    ...      /  John  Ringler  Thomaon,  Eaq. 
'J*"*'*^-  \ T.  M.  Gepp,  Esq.,  Chelmsford.  A.  U. 
Dtp.,  Thomaa  Wright  Nelaon,  62,  Cheapside. 
'  (0>^  (iO— ViUi*<»  Dennis  Moore,  Esq.,  Exeter. 
Undtrth.,  Edwin  Force,  Esq.,  Exeter. 
p.,  W.  Harria,  5,  Stone-buUdinga,  Lincoln's  Inn. 
-E.  Hopkinaon,  Esq.,  Edgeworth  Manor. 
Xhdirth.,  John  Burmp,  Esq.,  ci^  of  Glooceater. 
Dtpt.,  Jooea,  Trinder,  &  Todway,  1,  John-atieet, 
Bedford-row. 


Olouettttr  (O/jr  (/)— Charlaa  Parker.  Eaq.,  Glonceatat. 
Undtrth.,  John  LoTcgrore,  Esq.,  Glooceater. 
2>(pa.,  Nicholla  A  Doyle,  48,  Bedford-row. 
Han^hirt — Sir  Richard  Oodin  Simaon.  Bart.,  Swainatone, 
lalsofWi^t. 
Undtrth.,  Charlea  Se^irim,  Eaq.,  Winchester. 
D^.,  Hicka  ft  Braikeoridge,  16,  Bartlett's-boUd. 
inga,  Holbom. 
ii;n>«^«rdaMr<-Jani«a  King  King,  Esq.,  Btaanton  Park. 

Undtrth.,  Riobard  Undaewood,  Eaq.,  Caatle-ttreet, 

Heivford. 
D^.,  Geo.  Pleydell  Wilt««,  1,  BaymoKd-buildli^h 
Qray'a  Inn. 
Htr^dthirt~9ix  H.  Mans.  Bart.,  Theobald'aPark. 
Vndtnht.,  Loagaaore  tc  Sworder,  Hertford. 
Dtpt.,  Hawkina.  Bkatam,  Stoekar,  «l  Blozam,  2, 
New  BoaweU-cooit. 
BtmU.  i(  Cattb.,  J.  B.  Hooper,  Eaq.,  Abbotta  Ripton. 
Undtrth.,  George  Game  Day,  Eaq.,  St.  Ire's. 
2>qw.,  Milne,  Pury,  Milne,  AMorria,  2,  Harconrt- 
btdldinga,  Temple. 
JTea^— Sir  Moaea  Monte&ore,  Knight,  Earl  Cliii;  St.  Lew. 
rence,  Isle  of  Thanet. 
Umdtrth.,  David  W.  Wire,  Eaq.,  9,  St.  Swithiu'a 

lane,  London. 
Dqm..  Palmer,  France,  A  Palmer,  24,  Bedford-row. 
Kmatton-tmonJIuU    Robt.  Harriaon,  Eaq.,  Kincatoa-npfla 
HnU. 
Undtrth.,  J.  Earaahaw.  Eaq.,  KJngatoD'Opon-Holl. 
Dtp.,  Z.  Brooke.  17,  FaatheratoDe.bdga.,  Holbom. 
hmmuhirt    P.  Dawaon,  Eaq.,  Hornby  Castle,  Hornby. 

TT,^.,^^.    I  '**"  Higgin,  Jan..  Eaq.,  Lancaater. 
c/naartM.,  <j^^  stanfteld,  Eaq..  PraatOD.  A.  U. 
Dtpt.,  Bdl,  Broderiak,  A  Ball,  9,  Bow  Chnrdi-yard. 
L*itmltrtki^*-W.  C.  Smith,  Baq.,  BittaawaU  HeU. 

TT.JU,.^     I  *»•'•  Wm.  Fox,  Eaq.,  Lotterworfli. 
unaertM.,  -J^^^   Gregory,  Eaq.,  Leioeater.  A.  U. 
Dye.,  CampbaU  &  Wit^,  21,  Eaaez-atraet,  Strand. 
lAneolnihirt — T.  Coltman,  Esq.,  Hagnaby  Priory. 
wj^—.x.     /John  Walker,  Eaq.,  SpOiby. 
vmtrtH*.,  ■^H.WilUama,Esq.,Lineohi.  A.U. 
Dg>t.,  Taylor  &  CoHiaaon,  28,  Great  Jamea-atreet, 
Bedford-row, 
Ltneobt  (CUp  4^)— John  Snmmeracalea,  Esq.,  Lincoln. 
Undtrth.,  Richard  Maaon,  Eaq.,  Lhieoln. 
Dtpt.,  Taylor  A  ColUaaon,  28,  Great  Jamea-street, 
Bedford-row. 
lAehfield  {Citp  (if)—Joini  Tbaaia  Blood,  Esq.,  Lidifield. 
Undtrth.,  Francis  Egginton,  Esq.,  Lichfield. 
Dtpt.,  Lawrence,  25,    Obi    Fiah-atnet,    Doctora' 
Commons. 
TjMidnm(CU,i»n—  f  *^™-  ^miter,  Esq.,  10,  Rnabory  Circna. 
^Sfalw-:  1  ^^-  '"^'  ^^■'  I''yt<«'Honae,Ley- 

I     ton,  Eaaex. 

rw.  H.  Ashnrat,  Eao..  137,  Cheapside. 
Undirht.,  i  G.  Marten,  Eaq.,  Commercial  Cham- 

I,     hers,  Mincing-lane. 
Q  r  Secondaries'  Office,  5,  BaainghaU-atreet. 

^tpt.,  IjBnrahaU,  24,  Red  Lion-square. 
Monmonththirt—W.  PhilUpa,  Eaq.,  Whitann  Honae. 
Undtrth.,  Charlea  Protbero,  Eaq.,  Newport. 
Dtp.,  George  Hall,  11,  New  Boawell-ooort,  Lin- 
coln's Inn. 
Ntwcattlt'tipon-  7y««.— John  Featherstone  Ayton,  Eaq. ,  New- 
caatle-apon-Tyne. 
Undtrth,,  W.  Harle,  Esq.,  Newcaatle-npon-IVne. 
Dept.,  Ridmondi  &  Qooaay,  14,  South-sq.,  Gmy'a 
Inn. 
JVoi/ott.— Theophfloa  R.  Bnekworth,  Esq.,  CoeUey  Cley. 
»T-j_.».     /  Charlea  Bonner,  Esq.,  Spalding. 
vnatrtM.,  <  j^^^  ^^^^^^  ^^  ^^^^  NorwichT  A.  U. 

Dtpt,,  Temple  A  Bonner,  16,  Fumiral's  Inn. 
Noncich  {dtp  (/)— John  Betta,  Eaq.,  Norwich. 

Undtrth.,  John  Oddin  Tnlor,  Esq.,  Norwich. 

Dtpt.,  Wiiite  A  Borrett,  3&,  Linooln'a-inn-fidda. 
Northampt(mthiri—T\M  Hon.  R.Wataon,  Rockingham  Castle. 

Undtrth.,  Henry  Xamb,  Eao.,  Kettering. 

Dtpt.,  Grimaldi,  Stablea,  &  Bom,  I,  Copthall-cowrt, 
City. 
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Northumberland — Ralph  Carr,  Hedgley. 

Undtrih.,  P.  G.  Eliion,  Eiq.,  Newcastle-npon-TTne. 

Dtp:,  M^gison,  Priogle,  &  Co.,  3,  Kiog't-road, 
Bedford>row. 
NoUmghmmlure—'VIMtm  H.  Barrow,  Esq.,  SoathweU. 

TT  J     X       /Richard  B.  Barrow,  Esq.,  Southwell. 

UnaertlU.,   |j  Brewster,  Esq.,  Nottingham.  A.  U. 

Dept.,  Capes  &  Stuart,  1,  Field-court,  Gray's  Inn. 
Nottingham  (Town  qf) — William  Knight,  Esq.,  Nottingham. 

Unaerih,  Christopher  Swann,  Esq.,  Nottingham. 

Dtp*,,  Holme,  Loftns,  &  Young,  10,  New  Inn. 
Oj/or<bAir<— John  Sidney  North,  Esq.,  Wrozton  Abbey. 

Vnderih.,  S.  Cooper,  Esq.,  Henley-npon-Thames. 

Dip.,  Charles  Berkeley,  52,  Liacohi's-inn-fields. 
Poole  (ToMm  of) — William  Fearce,  Esq.,  Poole. 

Vnderih.,  Henry  Mooring  Aldridge,  Esq.,  Poole. 

Dept.,  CoTelje,  Skilbeck,  &  Hall,  19,  Southampton- 
buildings. 
Sutlandehire — Hennr  Bennet  Pierrepoint,  Esq.,  Ryfaall. 

Underth.,  William  Hopkinson,  Esq.,  Stamford. 

Dept.,  Taylor  &  Collisson,  28,  Great  James-street, 
Bedford-row. 

Shropthire— St.  John  Chiverton  Charlton,  Esq., 
Apley  Castle. 

TT  J     X.     S  William  Nock,  Esq.,  Wellington. 

underth*.,  |  j^  j  p^j^^  ^^^  Shrewsbury.  A.  U. 

Dep.,  Edward  S.  Bigg,  38,  Southampton-buildings. 
Somerietthire — John  Lee  Lee,  Esq.,  Dillington  House. 

Underth.,  Edward  Coles,  Esq.,  Tannton. 

Dept.,  W.  &  E.  Dyne,  61,  iJncoln's-inn-fields. 
BoMthampton  (T\non  qf) — Joseph  Ball,  Esq.,  Sonthampton. 

Underth.,  Richard  BUnchard,  Esq.,  Southampton. 

Dept,,  Davie*  &  Son,  21,  Warwick -St.,  Regeot-st. 
St^fordihire — Charles  Smith  Forster,  Esq.,  Hamsted  Hall. 

Underth*.,  Keen  &  Hand,  Stafford. 

Dep*.,  White,  Eyre,  &  White,  II,  Bedford-row. 
Stffoli—Uentj  Wilson,  Esq.,  Stowlangtoft. 

Underth,,  Harry  Wayman,  Esq.,  Bury  St.  Edmund's. 

Dept,,  Walter  &  Pemberton,  4,  Symond's  Inn. 
Surrey — Richard  Fuller,  Esq.,  The  Rookery,  Dorking. 

Underth,,  Mark  SmaJlpiece,  Esq.,  Dorking. 

Dept.,  Abbott,  Jenkyns,  8c  Abbott,  8,  New  Inn. 
AiMe*— JameaBaril  Daubuz,  Esq.,  Offington. 

Underth,,  Thomas  France,  Esq.,  24,  Bedford-row, 
London. 

Dep*.,  Palmer,  France,  &  Palmer,  24,  Bedford-row. 
TTarvicitAire-— James  Roberts  West,  Esq.,  Alscot. 

Underth.,  Thomas  Heath,  Esq.,  Warwick. 

Dept.,  Ensor  &   Pittendreigb,   14,    South-iqaare, 
Gray's  Inn. 
Wettmoreland— The  Right  Hon.  the  Earl  of  Thanet. 

Underth.,  John  Heelis,  Esq.,  Appleby. 

Dep.,  George  Mounsey  Gray,  9,  Staple  Inn. 
Wiltthir* — Wade  Browne,  Esq.,  Monkton  Farleigh. 

TT.A.^1^.     /Wm.  Stone,  Esq.,  Bradford. 

unaertlu.,  -j^M.T.Hodding.Esq^SaUsbnry.  A.U. 

Dtp*,,  Smith  &  Atkins,  12,  Serjeant's  Inn,  Fleet-it. 
Woreetterthire — ^Thomas  Simcoz  Im,  Esq.,  Astley  Hall. 

IT  Jm^x.     J  Henry  Saunders,  Esq.,  Kiddermintter. 

unaertiu.,  •(  q^.^  g^  gon,  Worcester.    A.  U. 

Dep*.,  CardMes  &  Iliffe,  2,  Bedford-row. 
Woreetter  (City  qf) — Edward  Lloyd,  Esq.,  Barbowme. 

Underth.,  Robert  Tomkins  Rea,  Esq.,  Worcester, 

Dep.,  George  Hall,  New  Boswell-conrt. 
ror*«*ire— Sir  Wm.  Bryan  Cooke,  Bart.,  Wheatley. 

Underth.,  Robert  Henry  Anderson,  Esq.,  city  of 
York. 

Dtp.,  Charles  Lever,  10,  King's-road,  Bedford-row. 
York  {City  qf)—Htarj  Bellerby,  Esq.,  York. 

Underth.,  Henry  Richardson,  Esq.,  York. 

Dtp.,  None  ever  appointed. 

NORTH  WALES. 

.Sngt***^—^-  J-  Hughes,  Esq.,  Plas  Llangoed. 

r  Willianu  &  Breeae,  Portmadoc. 
Underthi,,  <  Robert  Frichard,  Esq.,  Llwydiarthes- 

L     gob.     A.  U. 
Dep.,  Robert  Wynne  Williams,  3,  Paper-boUdings, 
Temple. 
CtonorMMMr*— Poctponed  at  present. 
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Deniighihire~Cbii\e»  Wynne,  Esq.,  Garthmeilio,  near    C«r- 
lUTi^iudion. 

[Edward  Robert  Butler,  Esq. 
Undtrtht.,  <  James  Taughan  Home,  Esq.,   Den- 

[     high.    A.  U. 
Dep,,  Edward  Bol^rt  Butler,  7,  Fumival's  Inn.. 
.RMrAir*— Ralph  Richardson,  Esq.,  Greenfield  Hall,    neai 
HolywdL 
Underth.,  Roberts  &  Son,  Mold. 
Dqii.,  Milne,  Parry,  Milne,  &  Morris,  2,  Htroonxt. 
buildings,  Temple. 
Af«rioii<^AtAire— Richard  Watkin  Price,  Rhiwlas. 

Underthi.,  Williams  &  Breese,  Portmadoc. 
Dep.,  Robert  Wynne  Williams,  3  Paper-buildingS; 
Tempw. 
Hba/^einerysAire— John  Winder  Lyon  Winder,  Esq.,   Vay. 
nor  Park. 
Undtrth,,  Charles  Thos.  Woosman,  E|sq.,  Newtown. 
Dep.,  Harvey  Bowen  Jones,  22,  Austin-friars. 

SOUTH  WALES. 
BreeoKiMr* — ^William  Williams,  Esq.,  Aberpergwm. 
Cardigamhire — John  Lloyd  Davies,  Esq.,  AUtyrodin. 

Underth.,  Thomas  Morgan,  Esq.,  (firm  of  Ewana  & 

Morgan),  Cardigan. 
Dept.,  Jones,  'Hinder,  &  Tndway,  1,  John-street, 
Bedford-row. 
Carmarthen  {Borough  (i/*)— John   Lewis  Brigttocke,    Eaq., 
Carmarthen. 
Underth.,  George  Thomas,  jun.,  Esq.,  Lammas-st., 

Carmarthenshire. 
Dept.,  Riekards  &  Walker,  29,  Lincoln's  Inn-fidds. 
Cttrmarthen*hire—Virid  Jones,  Esq.,  Glanlnane  Park,  Uaa- 
dovery. 
rr_.f^.a.     /  David  Thomas,  Esq.,  Brecon. 
Unaerthi.,  <p  Bishop,  Esq.,  Uandovery.     A.  U. 
Dep.,  Henry  Hammond,  16,  Fumival's  Iim. 
Olamorgantliire — Robert  Savours,  Esq.,  Trecastle. 
Underth.,  William  Lewis,  Esq.,  Bridgend. 
Dep.,  Isaac  Wrentmore,  19,  Lincoln's  Inn-fidds. 
Aae«)/or<f i0«(  (7'otim  ({/')— Mr.  John  LUwellin,  Hill-street, 
to  whom  all  writs  must  be  sent.     No 
UndersheriS'  or  Agent  ever  appointed. 
Pembrokethire — Abel  Lewis  Gower,  Esq.,  Castlemalgwynne. 
Underth.,  William  Amiot,  Esq.,  Cardigan. 
Dtp.,  Ridiard  Nation,  4,  Orchard-street,  Portman. 
square. 
Sadnorthlre — James  Davies,  Esq.,  Colva,  Radnorshire,   and 
Moorconrt,  near  Kington. 
Undereh.,  Richard  Banks,  Esq.,  Kington,  Hereford- 
shire. 
Dep.,  Henry  Hammond,  16,  Fumival's  Inn. 

«%  Warrants  are  granted  in  Town  for  the  Borougli  of  Car- 
marthen, and  all  places  except  Berwick-upon-Tweed,  Cantar- 
bury,  Cinque  Ports,  Chester,  Durham,  Exeter,  Gloucester- 
shire, Kingston-upon-Hull,  Lancashire,  Lincoln  (City),  Nor- 
wich, Southampton,  York  (City),  and  the  Welch  Counties. 


l^onlion  (Sttfttta. 

TUESDAY,  Fbbruaby  18. 
BANKRUPTS. 

EDWARD  CLOSSON,  Lower  Holbom,  London,  stationsr, 
dealer  and  chapman,  Feb.  28  at  2,  and  April  3  at  half-puti 
12,  Court  of  Bankraptey,  London :  Off.  Ass.  Whitmore  ;j 
Sol.  Fraser,  2,  Fnraival's-inn,  Holbom.— Fiat  dated  Feb.  12. 

JOHN  PEART  BIRLEY,  Brompton-row,  Brampton,  Ken. 
sington,  Middlesex,  plumber  and  glazier,  dealer  and  cbap- 
man,  Feb.  28  at  half-past  I,  and  March  28  at  2,  Court  oC 
Bankraptey,  London :  Off.  Ass.  Whitmore ;  Sols.  Bucha- 
nan &  Grainger,  Basinghall-street. — Fiat  dated  Dee.  12. 

SAMUEL  CREW,  St.  PbilUp'sand  Jacob, Bristol,  coal  luer. 
dunt,  dealer  and  chapman,  March  4  at  1,  and  April  1  at  11, 
District  Court  of  Bankmptcy,  Bristol :  Off.  Ass.  Kynas* 
ton :  Sol.  Gray,  Bristol  and  Bath.— Fiat  dated  Feb.  12. 

JOHN  HUTCHINGS,  Bath,  Somersetshire,  boot  and  shoe 
maker,  March  3  at  1,  and  April  3  at  11,  District  Court  of 
Bankraptey,  Bristol :  Off.  Ass.  Kynaston ;  Sol.  Bachelor, 
&  Co.,  Bath.— Feb.  10. 
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ICHABOO  HAGO,  Coiebttter,  Esaex,  tattor,  dnper,  oat- 

ftta,  ledtr  Bid  chapnun,  (trading  under  the  firm  of  J. 

H;Qt  Co.),  YA.  25  at  half-pait  12,  and  April  I  at  12, 

Coat  tt  Bmkniplc;,  London :  Off.  Am.  Bekher ;   Sola. 

Sdo  &  Tomer,    Aldermanbary,    London.— Fiat   dated 

Fekll. 

IBOKAS  WILKINSON.  Hartlepool,    Durham,    draper, 

lUe  md  dupman,  Feb.  26  at  12,  and  April  14  at  balf- 

ftst  2,  DJAiiet  Coort  of   Bankroptcy,  Newcastle-upon- 

l>e :  Off.  An.  WaUey  ;  Sola.  H.  J.  and  J.  E.  Manhall, 

DnioB;    Haile,  Neweaatle-npon-Tjrne ;    Rogeraon,   50, 

Uscob't-ins-fiddf,  London. — Fiat  dated  Feb.  4. 

WILLUM  H*TT.,  Claypatb,   Dnrham,  grocer  and  floor 

deife,6a]cr  tnd  chapman,  Feb.  26  at  half-raat  11,  and 

kfH  U  it  hatf-past  1,  Diitrict    Court  of  Bankruptcy, 

lincwdcmoB-Tyne :  Off.  Aaa.  Baker;  Sola.   Manhall, 

Dadm;  Bale,  Newcastle^npon-Tyne ;    Rogeraon,  60, 

Liac<dBViu.«daa.  London.— Fiat  dated  Feb.  12. 

THOMAS  REES,  LiTcrpool,  porter  and  ale  brewer,  dealer 

ai  dapou,  Jbidi  3  and  April  1  at  12,  Diatrict  Conrtof 

tuinftcj,  IfitqMxil :  Off.  Aas.  Morgan ;  Sola.  Hanrey 

ft  Aina,  Limpool ;  Kiarpe  &  Co.,  Bedford-row,  London. 

-AtddedFdi.  12. 

JOSEPH  SCOTT,  lirerpool,  paper  dealer,  dealer  and  chap> 

oo,  Fdi.  Z<  at  12,  and  March  25  at  half-past  12,  DiatrdBt 

Ceait  of  Biakiuptcy,  Laverpool :  Off.  Aaa.  Turner ;  Sola. 

Gnatkj,  lirerpool ;  Fvkes  ft  Co.,  Bedford-row,  I^ondon. 

-Fiit(htain!b.  12. 

TILLIAM  KKI6HT,  Manchester,  oil  cloth  manufacturer, 

(tn&g  mder  the  firm  of  Knight  &  Co.),  Feb.  28  at  1,  and 

Hank  20  it  12,  District  Court  of  fiankmptcy ,  Manchester : 

Off. Aa.FMt;  Sols.  Atkinaon  &  Saunders,  Manchester; 

MakiBnii  &  Sanders,  3.  Elm-conrt,  Middle-temple,  Lon- 

Am—rut  ditwl  Feb.  12. 

JAMES    SCHOFIELD,    Greenacres-moor,   near  Oldham, 

laBcuhiit,  gncer,  dealer  and  chapman,  March  4  and  24  at 

12,  Diitrict  Cdtnt  of  Bankruptcy,  Manchester :  Off.  Ass. 

Stuny;  Sols.  Bsrratt,  jun.,  Manchester ;  Bower  &  Son, 

Qmcery-hM.  London. — Fiat  dated  Feb.  11. 

THOMAS  GRIFFITHS,  jun.,  Wem,  Shropshire,  wine  and 

ipiit  netdbsM,  March  I  and  27  at  II,  District  Court  of 

BobiMcT,  Binniogham:     Off.  Ass.  Whitmore;    Sola. 

tiova.'Wea;  Hodgson,  Birmingham;  Hammond,  Fnr- 

iint'tlBB,Umdaa.— Flat  dated  Feb.  13. 

lOHK  HOLMAK,  Exeter,  victualler,  keeper  of  an  inn, 

falerade)aiaBm,Fcb.  27  and  Mardi  27  at  II,  Diatrict 

CnrtofBniknptEy,  Exeter:   Off.  Ass.  Hirtzell;  Sola. 

naaer,  Euter;  Spyer,  Broad-street-bnildings,  London. — 

natdHalFek.  13. 

MnmMos. 

/«■•  CM,  Bnmswick-cottage,  City-road,  Middlesex,  Feb. 

!8  at  II,  Comt  of  Bankruptcy,  London,  last  ex. — Oeorge 

Sbyita,  Skimer'i-pIaGe,  Siae-lane,  London,  and  William-st., 

Kai|bibridge,  Middlesex,  scriTener,  March  13  at  12,  Court 

•fBofanptcy,  London,  and.  ac. — John  Finlaj/ton,  Ranelagh- 

tfmt,  Vm&eo,  Middloez,  grocer,  March  13  at  11,  Court  of 

Baknptey,  London,  and.  ac. — 7%o$.  Rose,  Nursling,  South. 

mfta,  briek  burner,  Mardi  13  at  half-past  12,  Court  of 

Badnptcj,  London,  aod.  ac.—Jotuu  Staple/,  Cottenham, 

Cnit^,  phuaber,  March  11  at  II,  Court  of  Bankruptcy, 

^J*i»,  sad.  le.— Geo.  BariMt,  Wellington-street,  Goswell- 

■n^  Middlesex,  manufacturer  of  plaster  ornaments,  March 

12  It  I,  Court  of  Bankruptcy,  London,  and.  2lC.— Caleb  Soul, 

liag-ilky,  Hooifields.  Middlesex,  grocer,  March  11  at  12, 

Coot  of  Basbuptcy,  London,  and.  ac. — /.  Sedman,  Qoeen- 

■tnet,  C^espiide,  London,  colour  merchant,  March  11  at  11, 

CnnofBaiikniptcy,  London,  aud.  ac. — Alex.  Winton,  Dav. 

fmlm,  ai  Ja.  Weibtr,  Wood-street,  Cbeapside,  London, 

**'ix"saien,  Mardi  1 1  at  12,  Court  of  Bankrupts,  Xjondon, 

^tc.—WUlmm  Bromley,  Gray's-ion-sqnare,  Gray's-inn, 

jliUtKi,  serirtner,  March  11  at  11,  Court  of  Bankruptcy, 

J"*!",  sad.  sc — T.  Wortley,  Stockport,  Cheshire,  hosier, 

"■*U«tll,  Diatrict  Court  of  Bankruptcy,  Manchester, 

^K.;  Msnji  14  at  11,  fin.  iin.—Clua.  Samutl  Heywood 

J*'*,  ffqnraad,  Manchester,  warehousemen,  March  13  at 

■VUMntCimrt  of  Bankruptcy,  Manchester,  aud.  ac;  March 

|)*tt<fia.diT. — Joh»  Herdma*  and  Bdw.  Herdman,  Jan., 

^^aab,  Coi^lcton,  Cheshire,  millers,  March  11  at  12. 

rj™  C«rt  of  Bankruptcy,  LiTerpool,  and.  ac. — Joseph 

f^^bjasfaam,  Somersetshire,  scnTener,  March  13  at  1, 

"•""CjBtof  Bankruptcy,  Bristol,  and.  ac.— /.  Tkon^. 


ton,  Sunderland,  Dniham,  chain  manufacturer,  March  13  at 
half-past  11,  District  Court  of  Bankruptcy,  Newcastle-upon- 
Tyne,  and.  ao. — Jai.  Wation,  Carlisle,  grocer,  March  13  at 
II,  Diatrict  Court  of  Bankruptcy,  Newcaatle-upon-Tyne,  and. 
ac. — Jacob  Miekatl,  North  Shidda,  Northumberland,  general 
dealer,  March  13  at  11,  District  Court  of  Bankmpfa^,  Newr 
castle-upon-Tyne.  aud.  ac. — Matt.  Attinson,  Temple  Sower- 
by,  Weatmorland,  and  Jonathan  Laidman,  sen,,  Penrith,  Cam- 
berland,  bankers,  March  II  at  II  and  half-past  11,  fin.  div.; 
at  1,  and.  ac.  sep.  eat.  Matt.  Atkinson;  March  11  at  12,  fin. 
div.  aep.  est.  /.  Laidman. — John  W.  Green,  Dartmouth,  De- 
Tonahire,  ahip  builder,  March  13  at  II,  District  Court  of 
Bankruptcy,  Exeter,  aud.  ac.;  March  14  at  1,  div.— 7%oaia* 
Bstryya, Warrington,  Lancaahire,  cotton  manu&ctnrer,  March 

10  at  11.  IMatrict  Court  of  Bankmptcy,  Liverpool,  and.  ac.— 
Thomas  Bam  and  Rob.  Barrt,  Worcester,  tobacco  mana£u^• 
tnrers,  Mardi  13  at  11,  District  Court  of  Bankmptcy,  Birming- 
ham, aud.  ac. — Thos.  Pretty,  Bilston,  Staffordshire,  grocer, 
March  13  at  11,  District  Court  of  Bankruptcy,  Birmingham, 
aud.ac. — Jos.  Morris,  Birmingham,  victualler,  March  13  at 
II,  District  Conrtof  Bankruptcy,  Birmingham,  aud.  ac. — Bd. 
ThomUy,  Hinckley,  Leicestershire,  money  scrivener,  Marck 

11  at  12,  IMatiict  Court  of  Bankmptcy,  Birmingham,  and.  ac. 
— John  TrevitI,  Wlwaton  Aaton,  Staffordshire,  batcher,  March 
11  at  12,  District  Court  of  Bankmptcy,  Birmingham,  aud.  ac. 
— B.  CottriU,  Bedditch,  Worcestershire,  linen  draper,  March 
11  at  12,  Diatrict  Court  of  Bankruptcy,  Birmingham,  and.  ac. 
— Wm.  Lutteyehe,  Birmingham,  brass  founder,  Mardi  11  at 
II,  District  Conrtof  Bankmptcy,  Birmingham,  aud.  ac. — FF'. 
Perkins,  Portsea,  Southampton,  upholsterer,  March  12  at  2, 
Court  of  Bankmptcy,  London,  div. — H.  Clteis,  Edgeware-rd., 
Middlesex,  cowkeeper,  March  II  at  12,  Court  of  Bankmptcy, 
London,  idr.—John  P.  Davies,  Daviea-st.,  Berkeley-square, 
Middlesex,  apothecary,  March  11  at  half-paat  II,  Court  of 
Bankmptcy,  London,  div. — Thomas  Ball  Hall,  Coggeahall, 
Essex,  grocer,  March  11  at  half-past  12,  Court  of  Bankmptcy, 
London,  div. — Thos.  Benson,  North-place,  Gray 'a  Inn-road, 
and  Gray's  Inn-lane,  Middlesex,  stationer,  Mardt  11  at  I, 
Court  of  Bankmptcy,  London,  div. — Ales.  Winton,  David 
Winion,  and  James  Webber,  Wood-street,  Cbeapside,  Lon- 
don, warehousemen,  March  14  at  12,  Coort  of  Bankmptcy, 
London,  div.— George  Harriot,  Ormskirk,  Lancashire,  beer 
brewer,  March  13  at  II,  District  Court  of  Bankmptcy,  Liver. 
pool,  cUv. — Thos.  Bskrigge,  Warrington,  Lancaahire,  cotton 
mann&ctnrer,  March  II  at  12,  District  Court  of  Bankmptcy, 
Liverpool,  div.— Sam.  Clough  and  Wm.  T.  Chugh,  Eccle- 
ston,  Lancashire,  alkali  manufacturers,  March  II  at  II,  Dia- 
trict Court  of  Bankmptcy,  Liverpool,  div.  sep.  eat.  of  Sam. 
Clough. — Jos.  Dreue,  Keynsham,  Somersetshire,  scrivener, 
Mardi  14  at  II,  Diatrict  Court  of  Bankmptcy,  Briatol,  div. 
— Jos.  Whitehead,  Ainswortfa,  Lancashire,  common  brewer, 
March  13  at  12,  District  Court  of  Bankmptcy,  Mandieater,  div* 

CsmTiFicxna. 
7b  be  allowed,  unless  Cause  bs  shewn  to  the  contrary  on  the 

Day  (^Meeting. 
Wm.  Byers,  Skinner-atreet,  London,  woollen  and  Man. 
cheater  warehouseman,  March  11  at  11,  Court  of  Bankmptcy, 
London. — John  Sedman,  Queen-street,  Cbeapside,  London, 
colour  merchant,  March  11  at  II,  Court  of  Bankmptcy,  Lon- 
don.— Caleb  Soul,  Long-alley,  Moorfields,  Middlesex,  grocer, 
March  II  at  12,  Court  of  Bankmptcy,  London.— /soac  Ar- 
gent,  Fleet-atreet,  London,  victualler,  March  12  at  11,  Court 
-of  Bankmptcy,  London.—  Caroline  Maidstone,  Cambridge, 
milliner,  March  11  at  half- past  II,  Court  of  Bankmptcy,  iion- 
don.  —  James  Coulson,  Great  Clacton,  Essex,  innkeeper, 
March  14  at  12,  Court  of  Bankmptcy,  London. — Bd.  SeotI, 
Hillborough,  Norfolk,  miller,  March  14  at  1,  Court  of  Bank- 
mptcy, London.— /o*.  Lawrence,  Northampton,  tobacconist, 
March  12  at  half-past  2,  Coart  of  Bankmptcy,  London. — T. 
Rollings,  Ingram.conrt,  Fenchurch-atreet,  London,  wine  mer- 
chant, March  13  at  half-past  11,  Court  of  Bankmptcy,  Lon- 
don.— B.  Perkins  and  Sarah  Woollty,  Stamford,  Lincoln- 
shire, drapers,  March  II  at  12,  Court  of  Bankmptcy,  London. 
— Jacob  Michael,  North  Shields,  Northumberland,  general 
dealer,  March  13  at  half-past  II,  District  Court  of  Bankmpt. 
ey,  Newcastle-upon-Tyne. — Bei^,  Creigh,  Newoastle-npon- 
Tyne,  eartwright,  March  13  at  half-paat  2,  District  Court  of 
Bankmptcy,  Newcastle-upon-Tyne. — Jas.  Ward,  Manchester, 
engineer,  March  13  at  12,  District  Conrtof  Bankmptcy,  Msn. 
charter. — WUHmm  Imtwyche,  Birmingham,    brass  founder, 
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March  11  at  12,  District  Court  of  Bankruptcy,  Birmingham. 
— Ann  Seeil,  Liverpool,  licensed  victualler,  March  12  at  11, 
District  Court  of  Bankruptcy,  Liverpool. — John  Cohii/e  and 
Hugh  Cohilte,  Liverpool,  merchants,  March  13  at  11,  District 
Court  of  Bankruptcy,  Liverpool. 
7\>  be  allowed  by  the  Court  of  Review  in  Bankruptcy ,  unlet* 

Cauae  be  shewn  to  the  contrary  on  or  before  March  1 1 . 

Chas.  Benj.  Reynolds,  Devizes,  Wiltshire,  tailor. —  George 
Harrold,  Birmingham,  merehant.  —  Alphonse  Lequentre, 
Chingford-mills,  Essex,  miller. — Richard  Tucker,  Dean-st., 
Westminster,  Middlesex,  farrier. 

Fiat  Annulled. 
James  Diamond,  George- street,  Tower-hill,   London,  mer- 
chant. 

Partnebshif  Dissolved. 
John  Withenshaw  Ridgway,  Henry  Ford,  and  Henry  Ed- 
ward Ridgway,  Manchester,  attoniies  and  solicitors. 

Scotch  SEauKSTRATio.vs. 
Robert  Heaatie,  sen.,  Edinburgh,  baker. — Philip    Cadell, 
Cramond,  iron  manufacturer. — Henry  Seton,  Edinburgh,  ve- 
terinary surgeon. 

INSOLVENT  DEBTORS. 

The  following  Prisoners  are  ordered  to  be  brought  up  before 
the  Court,  in  Portugal-st.,  on  Tuesday,  March  4,  at  9. 
John  Von  Hotlen,  Seymour-place,  St.  Maryleboue,  Middle- 
sex, out  of  business. — John  Brokenshir,  Broad-st.,  Blooms- 
bury,  Middlesex,  victualler. —  Wm.  Hutchison,  Southampton- 
street,  and  Eastern  Adelphi  and  Salisbury  Wharfs,  Strand, 
stonemason. — Atejcander  Blazdell,  Wigmore-street,  Caven- 
dish-square, Middlesex,  harp  manufacturer. 

Court-house.  Maidstone,  Kent,  March  6  at  10. 
Silas  Newman,  Five-oak-green,  Capet,  Kent,  grocer. 

Court-house,  Ipswich,  Suffolk,  March  i  at  10. 
Robert  Vince,  Kersey,  near  Hadleigh,  butcher. — /.  What- 
son,  Brandeston,  agricultural  labourer. 

Moot-hall,  Newcastle-upon-Tvnk,  (Town),  March  5 
at  10. 

Edmund  Seaborn,  North  Shields,  out  of  business. — John 
Nicholson,  Newcastle-upon-Tyne,  out  of  business. — John 
Hedley,  Newcastle-upon-Tyne,  joiner. — Eras.  Perry,  New- 
castle-upon-Tyne, out  of  business. 

Conrt-house,  Newcastlb-upo.n-Tyne,  Northumberland, 
March  5  at  10. 

John  Watson,  Morpeth,  gardener. — Joel  Levien,  North 
Shields,  watchmaker.— /oAn  Lyon,  Morpeth,  lineu  draper. — 
James  Kennedy,  Wooler,  dealer  in  hay. 

Court-house,  L.^ncaster,  (County),  March  11  at  10. 
Samuel  Parsons,  Manchester,  paper  hanging  manufacturer. 
— George    Wood,    Manchester,    drysalter. — Richard  Rigby, 
Preston,  corn  dealer.  —  W.  Higgins,  Manchester,  butcher. 

Court-hottse,  Norwich,  (City),  March  7  at  10. 
George  Howard,  Norwich,  coal  dealer. 

Court-house,  Norwich,  Norfolk,  March  7  at  10. 
.4.  W.  Dixon,  King's  Lynn,  grocer.] 

Court -house,  BvB.Y  St.  Edmund's,  Stuffolk,  MarchW  a/ 10. 
Alex.  Munro,  Bury  St.  Edmund's,  tinman. 

Court-house,  Warwick,  (County),  March  15  at  10. 
George  Morgan,  Birmingham,  commercial  traveller. —  Wm, 
Morgan,  Birmingham,  glass  cutter. 

Court-house,  Stafford,  (County),  March  22  at  10. 
James  Cooper,  Heaton,  farmer. 

Court-house,  Leicester,  (County),  April  2  at  10. 
W.  B.  Miodowski,  Market  Boswortb,  jeweller. 

Court-house,  Winchester,  Hampshire,  April  2  at  10. 
Henry  SargearU,  Portsmouth,  marine  painter. 

iNtOlYXHT  DSBTOBS'   DnniWMDS. 

Qutrlm  BramhaU,  Friday-ctreet,  Chaapiide,  I<ondoD,  t^- 
kavw,  Vtb.  25,  SlMpbud'*,  16,  Clifttrd'a-ina :  2s.  id.  in 


the  pound. — James  S.Butza,  St.  Ive's,  Cornwall,  draper,  Feb. 
24,  Little  S:  Hearle's,  Devonport :  2*.  2d.  in  the  pound. — J. 
G.  Powell,  Lincoln-chambers,  Gate-street,  Lincolii's-ino- 
tields,  Middlesex,  clerk,  at  Hodg.son  iS;  Burton's,  10,  Salisbary- 
street,  Strand:   \s.  id.  in  the  pound. 

Meetings. 
Philip  Brran,  Swansea,  mariner,  March  4  at  11,  Insolvent 
Debtors'  Court,    Lincoln's  Inn-fields,    London,  pr.  d. — Edir. 
Rees,     Gbnmorfa,     Kidwelly,     Carmartlienshire,    contrtictor, 
March  5  at  12,  New  inn  Tavern,  Kidwelly,  sp.  affairs. 


FRIDAY,  Fedkuakv  21. 
BANKRUPTS. 

WILLIAM  D.-VLE,  London-wall,  London,  boot  and  shoe 
maker,  Feb.  28  at  11,  and  .\pril  4  at  12,  Court  of  Bank- 
ruptcy, London:  Off.  Ass.  Belcher;  Sol.  Pryer,  17,  Pave- 
ment, Finsburv-squnre. — Fiat  dated  Feb.  17. 

LAWRENCE  DANIEL  DOLBELL,  Ravensbury-mill. 
Lower  Mitcham,  Surrey,  dyer,  March  5  at  11,  and  April  4 
at  12,  Court  of  Bankruptcy,  London  :  Off.  Ass.  B^wards; 
Sol.  Heart,  4,  Bouverie-street,  Fleet-street. — Fiat  dated 
Feb.  19. 

JAMES  CRABB,  Grfat  Tey,  Essex,  bricklayer,  buUder,  w- 
tualler,  and  butcher,  March  4  at  half.past  12,  and  April  2 
at  12,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Johnson; 
Sol.  Bell,  Bedford-row,  London. — Fiat  dated  Feb.  15. 

CHARLES  RANSFORD,  Stoneley,  South  Tottenham,  Mid- 
dlescx.  grocer  and  cheesemonger,  Feb.  28  at  11,  and  April 
2  at  1,  Court  of  Bankruptcy,  London:  Off.  Ass.  Bell; 
Sol.  Kempster,  Kennington-lane. — Fiat  dated  Feb.  15. 

ALFRED  WY.\TT,  B..bmacs-mew6,  Well-st.,  St.  James's, 
Middlesex,  out  of  business,  Feb.  28  at  I ,  and  April  9  at  II, 
Court  of  Bankruptcy,  London :  Off.  Ass.  FoUett ;  SoL 
Taylor,  10,  South-i)lace,  Fiusbury-square. — Fiat  dated 
Feb.  20. 

LEWIS  GEORGE,  Ion-cottage,  Downham-road,  Kingiland- 
rond,  Middlesex,  shawl  warehouseman  and  furrier,  dealer 
and  chai)nian,  Feb.  28  at  half-past  11,  and  April  4  at  11, 
Court  of  Bankruptcy,  London;  Off.  Ass.  Graham;  Sols. 
Ydung  &  Co.,  St.  Mildred's-court,  London. — Flat  dated 
Feb.  17. 

WILLIAM  BEHNES,  Osnaburgh-street,  New-n»d,  Mid- 
diesex,  marble  and  stone  merchant,  sculptor,  dealer  and 
chapman,  Feb.  28  at  12,  and  April  4  at  half-past  11,  Court 
of  Bankruptcy,  London  :  Off.  Ass.  Turquand  ;  Sols.  Law- 
rence &  I'lews,  Bucklersbury. — Fiat  dated  Feb.  19.  | 

FRANCIS  CRANSWICK,  Bridlington-quay,  Bridlington, 
Yorkshire,  innkeeper,  March  4  and  April  8  at  11,  District 
Court  of  Bankruptcy,  Leeds  :  Off.  Ass.  Young ;  Sols.  Tay- 
lor, Bridlington;  Blackburn,  Leeds. — Fiat  dated  Jan.  28. 

GERARD  SAMSON,  Weymouth  and  Melcombe  Regis, 
Dorsetshire,  com  dealer  and  chapman,  March  4  and  April 
1  at  1,  District  Court  of  Bankruptcy,  Exeter:  Off.  Ass. 
Hemaman  ;  Sols.  Phillips,  Weymouth  ;  Terrell,  Exeter ; 
Combe,  Staple.inn,  London.— Fiat  dated  Feb.  11. 

THOMAS  FERRIS,  Wootton  Bassett,  WUtshire,  grocer  and 
tea  dealer,  March  7  and  April  4  at  12,  District  Court  of    ' 
Bankruptcy,    Bristol:    Off.    Ass    Kynaston. — Fiat    dated 
Dec.  26. 

JAMES  WELLS,  Winchcomb,  Gloucestershire,  common 
carrier,  coal  merchant,  dealer  and  chapman,  March  Sat  12, 
and  April  15  at  U,  District  Court  of  Bankruptcy,  Bristol : 
Off.  Ass.  Miller  ;  Sol.  Trenfield,  Winchcomb. — Fiat  dated 
Feb.  14. 

CHARLES  THORNTON,  Hudderefield,  Yorkshire,  sta- 
tioner and  bookseller,  dealer  and  chapman,  March  3  and  24 
at  11,  District  Court  of  Bankruptcy,  Leeds:  Off.  Ass. 
Feanie;  Sols.  Floyd  &  Booth,  Huddersfield ;  Clark  k 
Cooper,  Sessions-house,  Old  Bailey,  London. — Fiat  dated 
Feb.  11.  , 

WILLIAM  REEVES,  Walcot,  Somersetshire,  coach  buildar  ] 
and  harness  maker,  dealeaand  chapman,  March  7  and  Aprfl   j 
4  at  I  if  District  Court  of  Bankruptcy,  Bristol:  Off.  Ass. 
Hntton  ;   Sol.  Gray,  Bristol  and  Bath.— Fiat  dated  Feb.  15. 

THOM.\S  LANGSTON,  Manchester,  share  broker  and  ageut, 
dealer  and  chapman,  March  4  and  24  at  1,  Diitrict  Court  of 
Bankmptcy,  Manchester :  Off.  Asi.  Fraier ;  Soli,  fiitch- 
coek  &  Co.,  Manchester ;  Johnion  &  Co.,  Temple,  Landon. 
•»Fiat  dated  f  eb.  12. 
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jmnkm  dealer,  Hu«b  <  uid  27  at  12,  Diatriet  Coort  of 
Biatraptey,  Maoohater:  Off.  An.  Hobaon;  Sob.  Need- 
hm,  Mandieater;  Johoaoa  &  Co.,  IUag'a.beaduwalk, 
namle,  London. — fiMt  dated  Fab.  17. 
JOHN  DANKS.  Bitmiagliam,  nharliagCT  mkI  oviier,  dealer 
Bid  fiiapnian,  Mardi  3  and  Jtpril  12  at  12,  Diitiict  Coort 
of  Bukniptcf ,  Binoingluin :  Off.  Aas.  Bittlertoa ;  Soli. 
Whitela^  BinaingbaiB.— Fkt  dated  Feb.  U. 


Ju.  Bnmm,  Itmiiiil  mm*,  St.  Joha'a,  W«a«mlim»r,  HU. 

dIeKx,  gitMs-,  Manb  15  at  half-paat  11,  Coart  tt  Bank- 

nptey,  LoDdoo,  and.  ae.;  Marab  28  at  half>paat  12,  dir.— 

Om.  CWI,  WkMadlaiiaUraad,  MMdlrag.  in»Mger,  Madi 

U  at  11,  CoaR  at  Bankniptey,  London,  aad.  ae.— Xney  li^ 

fion,  Osfad.  wooQen  draper,  March  14  at  bal^pait  11, 

Cooitof  iMferaptBT,  Loadim,  aad.  t.,—WUHmm  Ifoiman, 

Tottaeuam-eoart-raad,  Middlciir,   pteio-lbita 

r,  Jludi  18  at  2,  Court  of  Bankn^itejr,  London,  and.  ae. 

^otbb.  jBviiMatty  Un^oapatt,  Devoannve,  Decercr,  JMeen  18 

It  1,  Dirtiict  Govt  of  BBkraptey,  Szeler,  md.  ae.;  Manb  90 

«t  II,  <fiT. —  Wm.  JL  Ptvttwum,  Butter  Knowle-lodge,  aad 

Miehul  Fartter,  CvfAnj,  Durham,  tiaibar  Boohantai  Mareh 

MatkaULpaatll,  JNatiiat  Coart  of  BenbiaptBy,  Weweaetle- 

Ttoa-Tjat,  and.  ac— Geo.  WuUim,  Stodcton'On-Teee,  Dor- 

bw,  wiae  menhBit,  Maaeb  14  at  12,  Diatriet  Coort  of  Bank. 

Hflef,  Wtawatta  apia  Tyne,  aadi  ae.i  Mardi  18  at  12,  te. 

vv.^lrai.  JStfittftt  wBilenavcn,  CoBberuBid,  grocer,  Buren 

1<  at  11,  Diatiiet  Coart  of  Bankroptcy,  Newcaitle-apaa- 

Tjaa,  aad.  ac;  Marah  18  at  11,  dn.  dir.— JSaeai  WaUimfim^ 

BH<Dl,pa»Bttr>Mawb^Ifr  at  11,  Diatriet  Canrt  of  Baahiaulay, 

Bifald,iad.  ae^Hkreb  19  at  11,  ^r.—Zoto  B.  Wmamt. 

Bcfent-atreet,  Weatmlnater,  MlddleMz,  atattouer,  ■krab  li 

ithaK-paatl,  Covt  of  Bukraptej,  Laadan,  dia.     Braaait 

jaeiaaia,  logn-eueu,  ouuinwara,  mmj,  oeoaiaaa  naav, 

Sarcbl4atbaIt.pMtn,  Coort  of  BaakrapH^,  London,  fln. 

Hr.-itiil.  CTiaa»i.aidiiey-|Jaee,  Coiaanwial  read,  lUd- 

aaa,  tea  dtriar,  Mardi  14  at  half..p«t  12;  CMMof  Bm1»> 

Te|^,  LoadoB,  dhr. — BkmTi  Wood,  Baringfaan-alMrt,  Lon- 

~  khclw,3faakl4atbalf>pMtl,Caaitof  Bank. 

Ht^^'Wm,  StoHi,  Ojifuid  oliaet^  MMdla. 

««,kBeier,lftaJi  14-'at  12;  Coart  of  Bankmptey,  Eondon, 

to.  a».-Ja>»  Umm^itr,  OzfiMd-atBaat,  BUddleaaa,  watrii 

nahir.  Hank  U  All,  Coort  of  Bankroptcy,  London,  div.— 

MM.  TWdar,  TKotaJaatar,  Kddleaez,  faner.  Bbrab  15  at 

ii,  Coart  of  Bakraptej,  Londea,  di».— JUa  Spm>iawn 

ftMOiB,  SaflUk,  ndUer,  Mareli  M  at  12,  Coaitor  BadBvpt^ 

london,  da.  <Bt.— IT.  IT.  BarUm,  Bedfbrd-plaae,  Coomer. 

oil-nad,  BhC,  Choxch-laoa,  Whitediapel,  HiddleeeK,  and 

CkaiMted,  SaacE,  and  Gnraaand,  Kent,  boot  iaah(r,  BbMb 

U  at  krif-aaat  It,  Coart  of  Bankniplaj,  London,  iOir.—Jm. 

OUitm,  Wood'abreet,  London,  lilk  wn^ooaemaa,  March  15 

<t  n,  Coart  at  BWikiuiitiiy,  Loadon,  AT.-—Wm.  Itaiktt 

IfoUt,  Jt^imtAmm,.  Hiddleaez,  hotel  kee|)er,  and  TTpper 

Seyear-aftaet,  ■naioa^qnaie,  MiiMlHaenr,,  cbemiat,  Maidt 

14  a»hd(>]iaat  II,  CoartoT  Baukruptay,  London,  dir.— JRm. 

BirHmm,  BratoMtreet,  Hanorer-aqaare,  Middleaex,  baUder, 

Van*  14  at  lly  Coart  of  Baakmptnr,  London,  div.— JUa 

fa'airfii     On^   Jennyn.«tnat,    Weitwinalir,    Middleeeoe, 

taikr,  Mkrab  1«  at  12,  Coart  of  Bankraptty,  London,  di*. — 

Aia  Stihum,  Cbuen^treet,  Cbeapaide,  London,  oolonr  mer- 

dimt;  Mardi  17  at  V2,.  Coart  of  Bkokroptcy,  London,  dir. — 

Jf.  AaM  mUmfor,  Boimdaditdii  Leodon,  wholeaale  clothier. 

Much  n  at  f-«£|— »  1,  Coort  of  Bankruptcy,  London,  fin. 

^%-  ifaaw  Jtalei-f  Mrmft,  Leedav  Yorkshire,  tallow  nar. 

diiBt,  Mwdi  24  at  11,  DiMTict  Coart  of  Bankroptcy,  Leeda, 

Md.  aa. ;  Mm  till  28  at  U,  dir.— TteaM*  TTaapwr,  Laeda, 

Totbibira,  groeor,  Maidi  24  at  11,  Diatriet  Coort  at  Bank- 

^Ptey,  Leeda,  and.  aa.  ^  March  26  at  II,  fin.  iif.—Jam» 

n^Can,  Cvliale,  groeaai,  Marab.  U  at  2,  Diatriet  Court  of 

^akraplB^,  Noweaatie*opoB*^^yiie,    dir.    Jbkn  Botttkoitw^ 

inold,  HottincbanMldn,  merohaar,  Mareh  20  at  I,  Diatitet 

Cmn  otBiMriOTBtB]h.Wiiaing>iaai,  fla.  dir.        • 

CxBsunoATBa. 
MteffoiaeJ,  «aCM»  Cumv  Ae  eAewn  fe  M«  toafiaif  en  M« 

..  a.  But  1 0900,  Wimoledon,  Suirey,  eon  mercnant^  Mandi 
» at  btlf.paat  II,  Coart  of  Bankmptey,  London.— J**.  Sd. 
fn^Blftie,  C«deh««er,  Baaax,  poitK  marohant.  Match  20 


wamrj,  amii|—^  cam. 
oortof  BaaiDiq^,  Bit* 
ar,  paper-banfer,  Marolk 
y,  Maocbeater. — /.  BM 


a<>ta,Conrt  of  B«ihrnte^  Lendon—JMa  WM*r  irko4 
Chui liMuattert,  vaii  ihaa.brfdgo*road,  Middleaex,  qaarryaaan, 
Manii  18  at  half-paat  12,  Coart  of  Bankraptey,  London.— IT. 
Jmttoom,  Cbariotta^t.,  Fitn«m.aa„  MMdlaaei,  payor  hang^, 
March  18  at  11,  Court  of  Bankruptcy,  London.—  Ckm<im 
OuA,  Wbitacbapel-road,  Middlaaez,  ironmonger,  Blardi  14  at 

11,  Court  of  Bankimitoy,  Londaai.»lbAn  B.  Pirn,  SweedV 
eoort,  Great  Trinity .Une,  LondoB,  atationer,  March  14  at  12, 
Coart  of  Bankraptey,  London. — Joi.  Mukay,  lirorpoal. 
mewhant,  Marab  19  at  12,  Diatriet  Coartof  Bankraptey,  Li> 
reqwoL- fifeil.  BnaUom,  aen.,  Sbrewabary,  Shropekira,  cabi. 
act  maker,  March  18  a»12,DietriotCoortofr  ' 
mingham . — Smn,  Pttnotu,  Manf  tieatar, 
17  at  12,  Diatriet  Coartof  Bankraptey, 
and  W.  Ball,  T  anal  ay,  Sutton,  Chaafcifa,  ailk  manufactorera, 
Mardi'U  at  12,D(striet  Court  of  Bankrantay,  Maachaatar.— 
Bich.  BhekUy,  Crewe,  Cheainre,  linen  draper,  March  14  at 

12,  Diatriet  Coort  of  Baakroptoy,  Mancbeeter. 

To  to  ^hmtdtf  tH*  Omrt  <f  Stritm  te  Aminy/ey,  aii*n 
Cniar  h*  aiina  to  tho  oomtrcrg  on  ar  i^fim  Marth  14k 
iSeraA  T.  Wotiom,  SUnner..et.,  SnowJdll,  London,  taoat- 
len  warebonaeman.— If:  IfaoKn,  Croydon,  Surrey,  Ume  laecw 
chant. — Keh.  Coltmtm,  Coldteater,  Eaaex,  ironfonndo-.— 
/at.  MallalUou,  Scnrerby,  Halifkz,  Yorkainre,  cotton  ipinner. 
—CttU  B.  7.  Walitr,  Oxfotd-atreet,  Middleaex,  attifioial 
iotiat— CAM,  Am.  JikaaAiefaa,  Northamptan-etreet,  Bedi. 
aritgnea,  Middleaar,  Haanaad  TietaaBw.— ifta.  ITa^Muen, 
Meredith-atraet.  Cleritenweil,  Middleaex,  tea  dealer.— <hDry« 
Ootxa,  Wdufteld,.  Tortahite.  maltater.— g(f.  C.  Flight, 
Adan-^iaet,  Adeijdd,  WeatminatBr,  Midifleeex,  pabllahar. 

Vkmmmamir  Dimmltko. 
.^^Irtt  BittMottom  and  /aila  A«afe>  Atbton-ondar. 
Ljne,  attnaniia)  aelUtDra»  and  i 


Wm.  tUorUom,  Aberdeen,  dotMar.-^e*.  Gray  Om" 
nimfkom,  Miabofgb,  wfata  menhaat. — Mom.  Broom,  Port 
Glaagow,  ahipmaater. — Alt».  Otmtor,  BIngwali,  wine  meP' 
chant — AUm.  JIfhf/taa,  f oma,  bakv.>— £ai«rf  Jka.  Oay. 
«oa,  Maaaelbnixh,  draper. 

SVCLAKATnnr  Ot  RVSOXiTBIVCT. 

William  Johoo,  Tlangairha,  Slamofgaaafaire,  timber  mer> 


UfKfEVWn  SIBHOBS. 
7%o  fiXbm*og  Prlmmoro  are  onbrod  to  to  trouflU  Uforo 

9tmr».lMm»»,  VonwtoL,  {CHf),  Jttre*  10  of' 10. 

JMm  BticUof,  Urwpool,  ont  of  batiaeM. 

aNN><.«e«ta^  BToBWjcn,  A^i:^a,  ll«r«*  7  af  10. 
OnM  WriglU,  Waltaa,  froeer. 

Omt-kowin  Viirnmuiu,  (CNy),  JOrdlr  Ta^IO. 
Tkoi.  DanieU,  Norwich,  unemployed — Aw.  ileeae.  Nor. 
wtoh,  laailwiaii — Oeo.  HMm%  jni.,  Monridi,  oopentar. 

Cbwrf  Jtoaar,  OsoooianB,  (,CU)f), Ukrek  Tat  10. 

meh.  WilUomtt  St.  Briarela,  Canaan ^gdaiarrf  Bor*mt 

Lecliliampton,  caipenlBr.— «Mla  LoOard,  GMoaceetar,  fwom 
wpraiacr. — Bobort  WHUamo,  Cheltenham,  carpaiter.— CTwr. 
WaU,  Strood,  hrilllw.  Jbi» ,  flirt  ii  in  JbiiMi,  meheldean, 
oirilt 


bcaoKwnrr  Dsarwi'a  DtvwBM*.- 
■Bora%  jdMiaaoB,  O^rpaflb,  Dniham,  paUioan,  Fbb.  1S» 
Saynauai'a,  Nrwaarila  iipun-iyaai  13a.  6d..in  tiie  ponad. 


Jb»m  Maloi/t  Bipponden-baad;,  naa*  BkUfts,  Toikiitire, 
innkaaper,  Mardi  10  at  3,  Boae  tad.  CroniL  laa,  HalifiK, 
■p.  air. 

.    I  ii— ns 

Tha  Big&t  Horn  Sr  KioalM  Cooyn^ism  Tin^ 
Knt.,  Lort  Chief  Jnitiee  of  tile  Cotutt  of  C«»moa 
Tleaa,  has  appointed  Francia  Soamas,  Gent.,,  of  Wo- 
kiogfaam,  Berkahite,  to  b«  one  of  tha  Perpetual  Coaa- 
mimonen  for  taking'  the  acknowledgments  of  dwdi  to 
be  executed  by  named  women. 
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THE    JURIST. 


LAW.— WANTED,  a  CLERK,  who  ii  capable  of  trans- 
acting the  usual  routine  of  buBiness,  in  an  Office  of  limited  prac- 
ice  in  the  Countr>',  and  who  is  thoroughly  conversant  with  Magisterial 
and  Sessions  Law.  A  Married  Man  will  be  preferred,  for  whom  a  House 
and  Garden  will  be  provided.  Apply  to  Mr.  Harvey,  Sturminater  New- 
on,  Blandford. 

pHAMBERS,     FURNISHED     or      UNFURNISHED, 

^  LINCOLN'S  1\N  FIELDS.  TO  BE  LET,  consisting  of  Two 
Rooms  on  the  First  Floor,  in  complete  repair.  For  terms  and  cards  to 
view,  apply  at  Mr.  Hammond's  Auction  and  Agency  Offices,  28,  Chan- 
cery-lane, and  30,  Bell-yard.  Lincoln's  Inn. 

In  a  few  days  will  be  published,  price  U.  5«.  bd»., 

A   PRACTICAL  TREATISE  on  the  LAWS  relating  to 
the  CHURCH  and  the  CLERGY.     By  H.  W.  CRIPPS,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law. 

S.  Sweet,  Chan  eery -lane. 

In  the  press,  and  shortly  will  be  ready, 

A  PRACTICAL  TREATISE   on  the  LAW  of    RAIL- 
WAYS.  CONTENTS. 

Procedure  of  Railway  Bills  through  Parliament. — Standing  Orders  in 
Parliament. — Jurisdiction  of  the  Board  of  Trade:  first,  by  Parliamentary 
Resolutions;  secondly,  by  the  Statute  Law. — Registration  of  Companies 
under  7  &  8  Vict.  c.  110. — Compensation  Cases — ^On  Mandamus.  On  In- 
junction— Liabilities  of  Shareholders  and  Holders  of  Scrip. — Rating  of 
Railwavs. — Forms  of  Pleadings — Reports  of  Railway  Committees;  and 
all  theStatutes.— Forros  of  Deeds.  &c.  By  W.  HODGES,  Esq.,  of 
the  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  1,  Chancery-lane. 

Just  publi-ihed,  in  1  vol.  ]2mo.,  price  8i.  boards, 

CONCISE  PRECEDENTS  IN  CONVEYANCING, 
adapted  to  the  ACT  for  SIMPLIFYING  the  TRANSFER  of 
REAL  PllOPERTY,  7  &  8  Vict.  c.  76:  with  Practical  Notes  and  Ob- 
servations on  the  Act.  By  CHARLES  DAVIDSON,  Esq.,  Barrister  at 
Law,  late  Fellow  of  Christ  s  College,  Cambridge. 

A.  Maxwell  &  Son,  Law  Publishers,  Bell- yard,  Lincoln's-inn. 

Just  published,  in  one  vol.  8vo.,  price  \5s.  boards, 

A  SELECTION  of  LEGAL  MAXIMS,  classified  and  U- 
luatrated.  By  HERBERT  BROOM,  of  the  Inner  Temple,  Esq., 
Barrister  at  Law.  Contents: — Chap.  I.  Sect.  1.  Rules  founded  on  Pub- 
lic Policy:  Sect.  2.  Maxims  relating  to  the  Crown. — Chap.  2.  Sect.  1. 
The  Judicial  Office;  Sect.  2.  The  Mode  of  administering  Justice.— 
Chap.  3.  Rules  of  Logic— Chap.  4.  Fundamental  Legal  Principles. — 
Chap.  5.  Sect.  I.  Property:  ita  Rights  and  Liabilities;  Sect.  2.  Rules  re- 
lating to  Marriage  and  Descent. — Chap.  6.  The  Interpretation  of  Deeds 
and  written  Instruments.— Chap.  7.  The  Law  of  Contracts. — Chap.  8. 
Maxims  applicable  to  the  Law  of  £\idence. 

A.  Maxwell  &  Son,  32,  Bell-yard,  Lincoln's  Inn. 

Price  1*., 

THE  ACT  for  SIMPLIFYING  the  TRANSFER  of  PRO- 
PERTY, 7  &  8  Vict.  c.  76;  with  General  ObservaUons  on  the  Act, 
and  an  Indication  of  appropriate  Changes  in  existing  Forms.  By  JOHN 
TOWGOOD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

A.  Maxwell  &  Son,  Law  Publishers,  32,  Bell-yard,  Lincoln's  Inn. 

THE  LAW  OF  LANDLORD  AND  TENANT  IN  IRELAND. 

This  day  is  published,  in  2  vols,  royal  Svo.,  price  21.  2t., 

A  Treatise  on 

THE  LAW  of  LANDLORD  and  TENANT,  as  admini- 
stered  in  Ireland,  By  JOHN  SMITH  FURLONG,  Esq.,  one  of  her 
Majesty's  Counsel. 

**  It  has  been  said,  that  every  lawyer  has  a  debt  to  pay  to  his  profession, 
by  contributing  to  its  advancement  or  improvement.  In  Mr.  Furlong's 
case,  we  have  no  doubt  that  the  Bar  of  Ireland  will  admit  not  only  that 
the  debt  is  discharged,  but  that  the  balance  is  turned  the  other  way,  and 
that  the  Bar,  as  well  as  the  public,  are  indebted  to  the  learned  author  of 
the  *  Treatise  on  the  Law  of  Landlord  and  Tenant.'  "—Evening  Mail. 

Dublin:  Hodges  &  Smith;  and  may  be  had  of  all  the  principal  Law 
Booksellers  in  London. 


EXAMINATION    QUESTIONS   at   HILARY   TERM, 
being  the  Eighth  Series,  are  now  ready:  with  full  Answers  and  Re- 
ferences to  Cases  and  Authorities.  By  the  Editors  of  the  "Law  Student's 
Magazine."    Price  1#.  6d.,  or  sent  free  on  receipt  of  twenty-four  pottage 
stamps.     Series  1,  3,  4,  S,  6,  and  7,  may  still  be  had. 
Kelly  S:  Co.,  20,  Old  Boswcll-court»  Temple  Bat,  and  all  Booksellcn. 


EASE    IN   V 

C  0  M  FO  R"! 


.KING   A  HD 
-ML    FEEl-r  . 


PANNUS-CORIUM. 

I?ASE  in  WALKING  and  COMFORT  to  the  FEET.— 
-^  Wellington-street,  Strand,  London.— HALL  &  Co.,  SOLE  PA- 
TENTEES of  the  PANNUS  CORIUM,  or  Leather-Cloth  Boots  and 
Shoes  for  Ladies  and  Gentlemen. — These  articles  have  borne  the  test 
and  received  the  approbation  of  all  who  have  worn  them.  Such  as  are 
troubled  with  tenderness  of  feet  from  Corns,  Bunions,  Gout,  Chilblains, 
or  any  other  cause,  will  find  them  the  softest  and  most  comfortable  ever 
invented.  They  never  draw  the  feet  or  get  hard,  are  very  durable,  and 
adapted  for  every  climate.  They  resemble  the  finest  leather,  and  are 
cleaned  with  common  blacking. 

The  Patent  India-Rubber  Goloshes  are  light,  durable,  elastic,  and 
waterproof;  they  thorouKhly  protect  the  feet  from  damp  or  cold. 

Hall  ftCo.'s  Portable  'Waterproof  Dresses  for  Ladies  and  Gentlemen. — 
This  desirable  article  claims  the  attention  of  all  who  are  exposed  to  the 
wet.  Ladies'  Cardinal  Cloaks,  with  Hoods.  i8«.  Gentlemen's  Dresses, 
comprising  Cape,  Overall,  and  Hood,  21*.  The  whole  can  be  carried  with 
convenience  in  the  pocket. 

N.B.— Hall  &  Co.  particularly  invite  attention  to  their  Elastic  Boots, 
which  are  much  approved  of;  thtfy  supersede  lacing  or  buttoning,  are 
drawn  on  In  an  insUnt,  and  are  a  great  support  to  the  ancle. 


DISEASED   AND    HEALTHY   LIVES   ASSURED- 
MEDICAL,   INVALID,  and  GENERAL   LIFE  OFFICE. 
Pall  Mall,  London.— Subscribed  Capital.  £500,000. 

TBUSTEES. 

Charles  Hopkinson,  Esq.,  Regent-street. 

Sir  Thomas  Phillips,  Temple. 

Alfred  Waddiluve,  D.C.L.,  Doctors'- com  mens. 

BIKSCTORS. 

Edward  Doubleday.  Esq.,  249.  Great  Surrey-street. 

George  Gun  Hay,  Esq..  127,  S loan e- street. 

J.  Parkinson,  Esq.,  F.R.S.,  80,  Cambridge-terrace,  Hyde-park. 

Benjamin  Phillips,  Esq.,  F.R.S.,  17,  Wimpole-street. 

C.  Richardson,  Esq.,  19,  Bruton-street,  Berkeley-square. 

Thomas  Stevenson,  Esq.,  F.S.A.,  .'i7,  Upper  Grosve nor- street. 

Robert  BentleyTodd,  M.D.,  F.R.S..  20,  Parliament-street. 

Alfred  Waddilove,  D.C.L.,  Doctors' -commons. 

AUDITORS. 

Joseph  Radford,  Esq.,  8,  Howley  Villas,  Maida-hill  west. 

J.  Stirling  Taylor,  Esq.,  H.  Upper  Gloucester-place,  Dorset-sqiaart.J 

Martial  L.  Welch,  Esq.,  Wyndham-place,  Bryanston-squape. 
Standing  Counsel — John  Shapter,  Esq.,  Lincoln  s-inn. 
Bankers— Messrs.  C.  Hopkinson  &  Co.,  Regent-street. 

Solicitors — Messrs.  Richardson,  Smith,  &  Sadler,  28,  Golden-sqiu 
Department  of  Medical  Statistics — William  Farr,  Esq.,  General  Rei 
Office. 

This  Office  is  provided  with  tables,  specially  calculated,  by  wh 
can  AssctRE  diseased  Lives  on  Equitable  Tehhs. 

Members  of  Co>rst;HPTivE  Families  Assured  at  Equitable  1 

Increased  Annuities  granted  on  Un&oukd  Lives,  Che  t 
varying  with  the  particular  Disease. 

Healthy  Lives  are  Assured  at  Lower  Rates  than  at  most  or 
Offices. 

Owing  to  the  prevalence  of  disease  more  than  two-thirds  of  the  pop 
tion  are  not  aasurable  in  other  Offices  (see  Prospectus,  &rc),  and  it  is  i 
tained  that  in  several  of  the  leading  Assurance  Societies  in  T 
per  cent.,  or  more  than  one  in  five  of  the  applicants,  although  osti 
good  lives,  are  rejected  on  medical  examination. 

Solicitors,  being  much  connected  with  Life  Assurance,  have  experienced 
this  difficulty  to  a  considerable  extent,  from  the  delay,  and  often  per- 
manent obstaclet,  occurring  in  loan  and  other  money  transactions  on  be*^ 
halfof  theirclients.  The Lc^l  Profession  has  consequently  freely  i 
Ised  this  So/>ipty,  as  <t  affords  facilities  nnthith(>rtn  Available  in  Assu 
transactions. 

The  Success  that  has  attended  the  Office  during  the  First  Three 
Years  is  highly  satisfactory,  and  there  is  every  reason  to  believe,  that,  as 
its  peculiar  features  and  principles  become  more  known  and  better  un- 
derstood, it  will  command  an  unusual  amount  of  public  patToaa|te. 

About  TuREE-FouRTUSof  the  Policies  already  issued  by  the  Soda. 
are  on  Diseased  Lives,  and  a  majority  of  these  had  been  previoualfl 
rejected  by  other  Offices,  shewing  the  necessity  which  existed  for  an  As- 
surance Society  on  the  plan  in  question. 

Medical  Referees  are  appointed  in  almost  every  town  of  any  extent.  I?a 
difficulty  will  therefore  be  experienced  in  procuring  the  examination  of 
parties  residing  in  the  country,  on  whom  proposals  for  Assurance  are 
made. 

Prospectuses  and  every  otherinformation  will  be  forwarded  on  applica- 
tion. F.  G.  p.  NEISON,  Actuary. 
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PATENT  PARAGON  CAMPHINE  LAMPS.  —  The 
great  fault  which  was  last  year  found  with  the  Ve&ta,  from  its  gre^t 
smoke  and  emission  of  black  smuts,  is  happily  entirely  obviated  in  the 
Paragon,  which  surpasses  in  brilliancy  and  whiteness  of  light  anything 
hitherto  seen — giving  the  light  of  16  wax  candles  at  the  cost  of  one  half- 
penny per  hour.  The  largest  stock  in  London  to  select  from  at  C.  WAT* 
SON  S  WarehouBes,  41  and  42,  Barbican,  and  16,  Nortox  Foloatb., 
The  Spirit,  analysed  and  recommended  by  Dr.  Ure,  is  delivered  by 
Watson's  carts,  at  it.  per  gallon  in  screw  cans. 

SILVER  SUPERSEDED,  and  those  corrosive  and  injurioi 
Metals  called  Nickel  and  German  Silver,  supplanted  by  the  inl 
duction  of  a  new  and  perfectly  matchless  ALB  ATA  PLATE.— C.  WAT- 
SON, 41  and  42.  BARBICAN,  and  16,  NORTON  FOLGATE.  aided  by 
a  Person  of  Science  in  the  Amalgamation  of  Metals,  has  succeeded  ia 
bringing  to  public  notice  the  most  beautiful  article  ever  yet  offered ;  pos- 
sessing all  the  richness  of  Silver  in  appearance,  with  all  its  durmbiliiy 
and  hardness,  with  its  perfect  sweetness  in  use,  (undergoing,  as  it  doM,a 
chemical  process,  by  which  all  that  is  nauseous  in  mixed  metals  ia  e 
tirely  extracted),  resisting  all  acids,  may  be  cleaned  as  silver,  and 
manufactured  into  every  Article  for  the  Table  and  Sideboard. 
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C.  Watson  begs  the  Public  will  understand  that  this  Metal  is  pecu- 
liarly hiit  ovn,  and  that  Silver  is  not  more  diflerent  from  Gold,  than  his 
Metal  is  from  all  others.  On  its  intrinsic  merits  alone  he  wishes  it  to  b« 
tested;  and,  from  the  daily  increasing  Eulogiums  he  receives,  h«  Is  coa- 
vinceil  that  nothing  can  prevent  its  becoming  an  artlcleof  universal  wear. 

C.  Watson's  handsomely  Illustrated  Catalogue  and  Price  Cce- 
KCKT  is  just  published ;  and  Families  who  regard  Economy  and  Elegance 
should  po»scs.s  themselves  of  this  useful  Book,  wliich  may  b«  bad  Graf' 
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LONDON,  MARCH  1, 1845. 

Ws  are  gUd  to  perceive,  by  the  reports  of  the  pro- 
oeedings  in  Pariiament,  that  Lord  Campbell  baa  brought 
in  a  SiSL  for  aboliahing  the  Teiy  rldicnlons  Law  of 
Dtodsad.  The  origin  of  this  law  is  traced  back  to 
tba  oldest  periods  of  Enropean  snperstition,  when  the 
belief  in  the  effica^  of  nuusea  for  the  souls  of  the 
dead,  to  icseoe  them  from  the  pains  of  purgatory,  was 
as  pwralent  and  as  thoroughly  rooted  in  the  mind  of 
all  Ckriftendom,  as  the  disbelief  of  it  is  now  in  this 
conatiy.  It  was  in  those  days  a  general  practice,  na- 
tonlly  HowiBg  from  this  belief,  among  the  classes  of 
society  who  could  aflbrd  snch  a  luxury,  for  masses  to 
be  said  for  the  souls  of  the  dead,  particularly  of  those 
who  died  (m  the  fidd  of  battle,  or  otherwise  came  to 
sadden  death,  and  were  sappoeed,  therefore,  to  pass  from 
this  world  witiiout  due  preparation  and  without  abso- 
latiMi:  and  to  this  practice  is  traced  the  law  of  deo- 
dsnd.  Anetently,  it  seems,  when  any  person  came  sud- 
denljiby  his  death  by  the  accidental  agency  of  any  ani- 
mate or  inanimate  chattel,  the  chattel  was  to  be  given 
to  the  church  to  purchase  masses  for  the  soul  of  the  de- 
ceased. Such  a  law  was  manifestly  a  wise  and  humane 
one,  while  it  was  the  fervent  belief  of  the  people  that 
Reh  saying  of  masses  was  essential  to  the  etemdl  wel- 
bn  of  the  souls  of  deceased  persons;  for  in  all  times, 
psisona  of  the  poorer  sort  are  those  who  are  most  ex- 
poMdto  death  by  accidents,  and  this  would  be  parti- 
nla^  tha  ease  in  the  tipiea  of  which  we  speak,  when 
ttt'  Ugher  daases  of  society  took  care,  by  their  con- 
6bw1  state  of  warfare  and  mutual  destruction,  to  al- 
hm  Sttla  room  for  accidental  death  among  themselves, 
*)  ttot,  bat  for  the  law  which  devoted  to  the  purchase 
l(«MlMa  the  thing  that  caused  accidental  death,  there 
wdi  ben  been  for  the  poor,  no  provirion  for  that 
^<ii*  af  apiiitnal  consolation,  which  wag  considered, 
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both  by  rich  and  poor,  as  much  an  essential  as  decent 
burial  is  at  this  day.  In  process  of  time,  however, 
the  law  appears  to  have  been  perverted  from  its  ori- 
ginal intention ;  and,  while  the  ulterior  object  for  which 
the  forfeiture  was  inflicted,  appears  to  have  been  gra- 
dually lost  sight  of,  the  forfeiture  itself  was  retained, 
but  in  favour  of  the  Crown ;  and  the  fruits  of  it  became, 
and  have  continued  even  down  to  this  day,  a  mere 
source  of  revenue  to  the  Crown.  Still,  so  long  aa  tb« 
Crown  depended  for  its  support  upon  its  possessionr, 
and  the  casual  profits  arising  from  various  sources,  such 
as  forfeitures,  &c.,  forming,  in  the  aggregate,  a  con- 
siderable sum,  there  was  some  sense  in  retaining  the  law 
of  deodond,  although  its  original  and  legitimate  object 
was  gone.  But  when  the  Crown,  in  our  modern  timee^ 
gave  up  into  the  hands  of  the  public  its  possessions,  and 
most  of  its  precarious  sources  of  revenue,  exchanging 
them  for  the  Civil  List,  the  retention  of  the  law  of  deo- 
dand  became  thenceforth  a  rank  absurdity;  the  ab- 
surdity consisting,  not,  we  submit,  in  the  curious  dis- 
tinctions in  its  application,  which  were  so  facetiously 
pointed  out  by  Lord  Campbell,  but  in  the  simple  fact  of 
forfeiture  to  the  Crown  of  the  chattel,  the  unconscious 
cause  of  the  death  of  a  human  being,  answering  no 
public  purpose  whatever;  being  founded  on,  or  con- 
sistent with,  no  popular  belief  whatever ;  and  being,  as 
a  source  of  profit  to  the  Crown,  too  ridiculous  to  be 
worth  an  instant's  notice. 

The  distinctions  which  have  prevailed  in  the  appli- 
cation of  the  law  of  deodand,  so  far  from  being  in 
themselves  ridiculous,  appear  to  be  perfectly  sound  and 
rational,  if  we  keep  in  view  the  principle  of  the  law 
itself.  For  instance,  if  a  man  getting  on  the  wheel 
of  a  cart  not  in  motion  falls  off  and  is  killed,  the  wheel 
of  the  cart  only  is  subject  to  forfeiture  as  a  deodand, 
and  for  a  very  good  reason,  ^SPVWf  4he  law  is,  that 
the  thing  which  caused  th^^A^U^i)  forfeited} 
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and  if  it  is  clear,  as  it  must  be  in  sueli  a  case,  that 
no  other  part  than  the  wheel  is  an  agent  in  producing 
the  man's  death,  it  would  be  absurd  to  condemn  the 
shafts  or  any  other  part,  which  had  no  manner  of  effect 
in  the  transaction  as  an  agent  of  destruction.  But 
if  a  man  be  knocked  down  and  killed  by  a  cart  in  mo- 
tion, or,  climbing  upon  the  wheel  or  the  shafts  of  a  cart 
in  motion,  falls  and  is  killed,  then  the  whole  cart  shall 
be  a  deodand.  And,  again,  the  decision  is  iierfectly  ra- 
tional and  consistent  with  the  principle  of  the  law; 
for  it  is  impossible,  ia  such  a  case,  to  say  what  par- 
ticular part  of  the  cart  is  the  particular  agent  of  de- 
struction. The  forcible  motion  of  the  particular  part 
immediately  in  contact  with  the  man  at  the  time  of  the 
blow,  or  the  fall,  is  manifestly  concerned  in  the  cause  of 
death;  but  that  forcible  motion  derives  part  of  its  de- 
structive efliect  from  the  momentum  of  the  whole  mass. 
Hence,  the  soundest  mechanical  as  well  as  legal  reason- 
ing appears  to  have  been  followed  by  our  ancestors, 
when  they  decided,  that,  in  such  a  case,  the  whole 
cart  should  be  liable  as  the  cause  of  death. 

The  notion  on  which  deodands  have  been  principally 
levied  in  our  own  times,  and  which  appears,  indeed,  to 
have  been  always  considered  as,  partly,  the  reason  of 
the  law,  has  been,  that  they  operate  as  a  sort  of  penalty 
upon  carelessness,  tending  to  make  the  owners  of  chat- 
tels of  a  dangerous  chai-actcr,  more  cautious  in  using 
them.  This  is  simply  an  attempt  to  fasten  some  ex- 
traneous attribute  of  utility,  upon  a  process  in  itself 
almost  wholly  devoid  of  fitness  and  utility.  As  a  law- 
tending  to  enforce  caution,  it  is  manifestly  one-sided ; 
for  the  forfeiture  of  the  thing  which  is  the  cause  of  a 
man's  death  can,  of  course,  operate  only  as  an  induce- 
ment to  caution  (if,  indeed,  it  does  so  operate  at  all) 
upon  the  owner  of  the  thing,  whose  caution  or  incau- 
tion  has,  in  general,  very  little  to  do  with  the  matter ; 
while  upon  the  persons  who  expose  themselves  to  the 
injurious  action  of  the  thing  it  can  have  no  effect; 
yet  it  is  the  iucaution  of  the  latter  class,  much  more 
tlian  of  the  former,  that  is  the  cause  of  accidental  death. 
The  owner  of  a  cart,  for  instance,  is  clearly  almost 
powerless  to  prevent,  by  any  extent  of  precaution,  people 
from  climbing  upon  it ;  it  is  upon  the  discretion  of  the 
persons  using  it,  that  their  safety  or  unsafety  depends. 
Further,  tlie  forfeiture  of  the  thing  that  has  caused 
death  is,  according  to  the  strict  rule  of  the  law,  the 
most  unequal,  as  a  means  of  enforcing  caution  in  the 
owner,  that  could  be  contrived ;  because,  in  strictness, 
the  jury  ought  simply  to  find  what  has  been  the  cause 
of  death,  and  that  thing  becomes  forfeited.  It  is  mere 
accident,  therefore,  whether  the  extent  of  the  penalty 
bears  a  due  proportion  to  the  extent  of  the  carelessness. 
If,  for  instance,  in  one  case,  a  man  were  killed  by  a 
brewer's  dray  by  the  grossest  carelessness  of  the  owner's 
servant,  the  penalty  incurred  by  the  owner  might  be, 
perhaps,  100^.,  while,  if  another  were  killed  by  a  rail- 
way train,  owing  to  a  very  slight  amount  of  careless- 
ness on  the  part  of  the  persons  conducting  it,  the  value 
of  the  deodand  would  be  many  tliousands. 

It  is  true,  tliat,  in  practice,  the  jury  generally  put 
some  imaginary  value  upon  the  thing  which  they  find 
to  have  been  the  instrument  of  death,  and  thus  they 
in  a  meamire  regulate  the  amount  of  the  penalty;  but 
this  is,  after  all,  but  a  rude  and  most  irregular  way  of 


arriving,  through  manifest  neglect  of  the  sanctity  i 
their  oath,  at  something  like  an  estimate  of  the  amov 
of  penalty  that  ought  to  be  inflicted.     A  remedyl 
unceVtain,  and  so  dependent  upon  the   ignorance, 
prejudices,  or  cajirice  of  such  bodies  as  the  juries  s 
whom  mattei-s  falling  within  the  law  of  deodand 
referred,  is,  undoubtedly,  at  this  day,  quite  unfit  forj 
purpose ;  and  we  shall,  therefore,  rejoice  to  see  it  i 
lished,  and,  if  necessary,  replaced  by  some  other  : 
rational  process  of  protection  to  the  public. 


ffioncsponljfnce. 

TO  THE  EUITOR  OF  THE  JURIST. 

Sir, — Notwithstanding  the  number  of  men  -who  i 
engaged  in  the  study  of  the  law,  the  number  of  i 
which  are  daily  exercising  theraselvesupon  its  princip 
and  the  thorough  examination  which  all  its  branchesi 
constantly  undergoing,  instances  now  and  then  occorl 
cases  which  have  either  been  decided  upon  an  eiroa 
ous  principle,  or  which,  when  brought  into  comp 
with  others,  are  found  to  be  involved  in  contradict 
and  absurdity ;  and  not  seldom  have  these  cases  ' 
quoted  and  relied  on  by  men  of  the  very  first  eminen 
in  the  Profession.  The  following  point  is  one,  amoE 
others,  open  to  this  observation.  It  is  laid  dowTii 
works  of  the  highest  authority,  that  a  fee  cannot  1 
limited  on  a  fee  by  a  conveyance  at  the  common  l8w,< 
by  will,  so  as  to  operate  as  a  remainder;  but  that, 
where,  after  a  gift  by  way  of  particular  estate,  the  re- 
mainder in  fee  is  granted  in  contingency,  and  another 
limitation  in  fee  is  superadded  to  take  effect  in  case  of 
the  failure  of  the  former  limitation,  the  limitation  over, 
though  made  to  a  i)er8on  in  esse,  and  fully  capable 
of  taking  immediately,  is  contingent;  and  that  the  two 
limitations  are,  in  effect,  alternate  contingent  remain- 
ders,— the  one  only  to  take  effect  in  case  the  other  should 
fail  to  arise.  The  case  of  Loddington  v.  Kime  ( 1  Salk. 
224)  is  a  leading  authority  for  this  doctrine.  There,  ( 
estate  was  devised  to  A.  for  life;  and,  if  he  have  any  i 
male,  then  to  such  issue  male  and  hb  heirs  for  era 
and,  if  he  die  without  issue  male,  then  to  B.  and 
hell's  for  ever :  and  the  court  held,  that  the  limitation 
B.  and  his  heirs  was  not  vested,  because  the  precede 
limitation  to  the  issue  of  A.  was  a  contingent  fee. 
whether  the  remainder  in  fee  is  limited  in  contingen 
or  there  is  superadded  an  alternate  remainder,  as  in  I 
case  just  cited,  the  inheritance  descends,  if  not  oti 
wise  disposed  of,  to  the  testator's  heir-at-law,  until  1 
contingency  happens :  so  that,  by  a  release  from 
heir  to  the  tenant  of  tlie  particular  estate,  the  continj 
remainder  would  (prior  to  the  recent  act)  have 
destroyed.  (Pluniett  v.  Holmes,  1  Lev.  11;  PurefojfX 
Rogers,  2  Sand.  380 ;  Carter  v.  Bamardistim,  2  Bro.  ( 
C.l). 

In  Mr.  Preston's  Essay  on  Estates,  (Vol.  1,  p. 
whilst  treating  of  the  doctrine  here  under  discnssio 
there  is  the  following  passage : — "  There  is  one 
stance  in  which,  by  the  acknowledged  rules  of  law,j 
fee  may,  by  will,  be  limited  in  contingency,  and 
the  fee  may  be  vested  under  another  gift.  Tlie  gift' 
the  fee  in  contingency,  with  a  gift  of  a  fee  under  a  re 
dnary  clause,  is  an  example  of  this  state  of  title.  " 
residuary  devisee  is  substituted  in  the  place  of  the  ha 
who  would  take  in  default  of  a  gift.  An  express  i 
specific  devise  would  produce  the  like  effect."  The  i 
moat  universal  opinion  and  practice  of  conveyancers  has 
been,  when  by  will  an  estate  in  remainder  in  fee  is  li- 
mited in  contingency,  to  regard  the  residuary  devisee  t 
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aeiaed  of  the  estate  until  the  contingencv  happens.  The 
sntboriUM  quoted  by  Mr.  Preston  for  nix  position  are 
Bcyert  T.  Gihion  (1  Yes.  sen.  425)  and  7%e  IhUce  of 
Bridgwater  y.  JEgerUm,  (2  Yes.  sen.  122);  bat  neither 
of  them  appears  to  warrant  the  conclusion  he  seems  to 
hare  drawu  from  them.     In  Rogers  v.  Gibton,  real  and 
penonal  estate  was  given  to  trustees  to  pay  annuities, 
and  for  other  purposes  which  were  held  to  give  them 
the  legal  estate  in  tee.   And,  "  concerning  the  rest,  resi- 
due, and  remainder,  the  testator  gave  the  same  to  such 
child  or  children  as  his  daughter  should  have,  lawfully 
begotten,  to  be  equally  divided  between  them ;  and,  if 
his  daughter  should  die  without  such  issue  of  her  body 
lawfully  begotten,  then  to  A.  and  B."  And  the  question 
'waa,  no  child  of  the  daughter  having  been  bom  at  the 
death  of  the  testator,  whether  the  intermediate  rents 
and  pT(£ta  descended  to  the  heir-at-law ;  but  the  court 
hdd,  that  they  passed  under  the  gift  of  the  rest,  residue, 
and  remaiiider,  and  must  be  laid  up  and  accnmnlated. 
Vow,  sorely  this  case  is  no  authority  for  the  position, 
that  the  remainder  in  fee  of  the  legal  estate  vests  in  a 
residuary  deviaee  after  a  prior  limitation  in  contingency. 
Fbst,  because,  the  rules  of  the  common  law  not  being 
applicable  to  equitable  ertates,  the  construction  given 
to  limitations  of  the  equitable  ownership  are  not  au- 
thorities to  be  applied  to  limitations  of  the  legal  estate ; 
and,  secondly,  because,  here,  the  first  limitation  was  not 
a  contingent  remainder,  but  an  executory  devise.    The 
case  of  The  Duke  of  Bridgteater  v.  Egerton  is  quite  as 
unaatisfiictory  an  authority  for  the  position  of  Mr.  Pres- 
ton as  the   former  one.    There,  a  testator  devised  a 
house,  with  its  appurtenances,  to  his  wife  during  widow- 
hood ;  bat  desired,  that,  when  hiiT eldest  son  for  the  time 
being  should  attain  twenty-one  or  marry,  if  he  should 
dedre  it,  and  give  notice  thereof  he  should  have  the  said 
house  and  appurtenances  for  his  own  use,  paying  her 
4fM,  per  annum  during  widowhood.   The  wife  married 
again,  but  the  eldest  son  had  not  attained  twenty-one : 
wbA.  it  was  held,  that,  when  the  son  attuned  twenty- 
one,  and  complied  with  the  circumstances  required,  he 
wonld  be  entitled  to  the  estate ;  and  the  Lord  Chancel- 
lor said,  "  The  intervening  interest  in  the  meantime  is 
nndispoised  of;  he  cannot  have  it,  as  not  given  to  him. 
There  heing  a  disposition  of  the  residue,  both  real  and 
personal  estate,  so  much  as  is  real  will  go  to  the  real, 
acoordine  to  Lord  Wtymouth't  ca$e;  so  much  as  is  per- 
sonal wiil  fall  into  the  personal,  and  go  to  the  residue." 
How,  in  this  case,  the  limitation  to  tne  son  must  have 
operated  as  an  executory  devise ;  otherwise,  the  mother's 
estate  having  determined  by  the  marriage  of  the  testa- 
tor's wife,  the  limitation  to  the  son  would,  had  it  been  a 
contingent  remunder,  have  failed.     In  this  view  of  the 
case,  it  cannot  be  doubted,  that,  until  the  happening  of 
the  event  upon  which  the  executory  devise  was  to 
take  effect,  the  legal  estate  in  fee  passed  by  the  re- 
sidnaiy  devise.      The  same  point  Is  stated  by  Mr. 
Fnston,  in  his  Treatise  on  Abstracts  of  Title,  (vol.  2, 
p.  90) ;  and,  in  addition  to  the  case  of  Sogers  r.  Oibscn, 
the  case  of  Stephen*  v.  Stephtni  (Ca.  temp.  Talb.  228) 
b  dted,  but  which  was  also  a  case  of  an  executory  de- 
vise, and  not  of  a  contingent  remainder. 

It  mast  be  admitted,  that  the  general  opinion  of  the 
Profession  is,  that,  where  an  estate  is  devised  to  A.  for 
life  or  in  tail,  with  remainder  in  fee  in  contingency,  and 
the  will  contains  a  residuary  devise,  the  inheritance  passes 
to  the  residuary  devisee  until  the  happening  of  the  con- 
tingency ;  and,  in  fact,  the  point  has  been  alwavs  treat- 
ed as  dear  and  indisputable.  It  is  not  intended  here  to 
ysstion  the  soundness  of  this  doctrine ;  but  if,  in  such 
tease,  the  legal  remainder  in  fee  passes  to  the  residuary 
Itvisee,  subject  to  be  drawn  out  of  him  upon  the  him- 
MBbw  of  the  contingency,  it  seems  to  be  an  inevitable 
wiaraon  from  the  same  principle,  that,  in  such  a  case 
<•  LMMfto»  ▼•  Kme,  where  the  person  to  take  the 
t  liSSa*  of  the  contingent  limitation  is  a  person  in 
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esse,  the  legal  estate  in  fee  vests  in  that  person,  sub- 
ject to  be  drawn  out  of  him  upon  the  happening  of 
the  contingency.  Why  should  tne  remainder  in  fee  be 
held  to  rest  in  the  residuary  devisee,  rather  than  in  the 
ulterior  devisee?  Is  it  because  the  limitation  to  the 
latter  is  contained  in  the  same  clause  with  the  limita- 
tion in  contingency?  or  is  there  any  peculiar  e£Bcacy 
in  a  residuary  devise,  that  does  not  belong  to  a  specific 
devise?  Most  assuredly  not,  for  we  have  seen  that  Mr. 
Preston  states,  that  the  fee  would  equally  vest  in  a 
ipeeific  devisee.  Now,  what  is  this  but  to  say,  that,  i^ 
by  a  devise,  a  remainder  in  fee  is  limited  in  contin- 
gency, and  the  testator  goes  on,  by  the  same  sentence, 
to  give  the  estate  to  another  ii|  case  the  contingency 
does  not  happen,  the  legal  remainder  in  fee  will  either 
descend  to  the  heir-at-law,  or  pass  to  the  residuary  de- 
visee ;  but  if  the  testator,  after  limiting  the  remamder 
in  fee  in  contingency,  makes  a  full  stop,  and,  beginning 
a  new  sentence,  gives  the  estate  to  another  person,  with- 
out reference  to  the  happening  of  the  event  on  which 
the  contingent  remainder  is  to  take  effect,  the  legal  re- 
mainder in  fee  will  not  descend  to  the  heir,  or  pass  to 
the  residuary  devisee,  but  will  vest  in  such  specific  de- 
visee? Surely,  a  greater  anomaly  cannot  be  found  with- 
in the  limits  of  the  laws  of  r«d  property.  It  may  be 
contended,  that  the  remainder  in  tne  former  case  is 
contingent,  from  the  circumstance  of  the  gift  being  pre- 
ceded by  words  which  specify  the  event  in  which  it 
is  to  take  effect,  viz.  the  non- happening  of  the  event 
which  is  to  give  rise  to  the  contingent  remainder.  It 
is  submitted,  however,  that  such  a  circumstance  cannot 
vary  the  construction.  The  residuary  devise,  or  the  in- 
dependent specific  devise,  though  made  in  terms  which 
are  general  and  absolute,  can  only  take  effect  in  case 
the  event  on  which  the  contingent  remainder  is  to  arise 
does  not  happen.  It  is  on  the  same  event  that  the  ul- 
terior remainder,  in  a  case  like  Loddington  v.  Kime,  is 
to  take  effect ;  and  the  only  difference  between  the  cases 
is,  that,  in  the  former,  the  words  upon  which  the  general 
and  speoific  devise  is  to  take  effect  are  implied,  whilst  in 
the  latter  they  are  expressed.  It  is  confidentlysubmitted, 
therefore,  to  the  consideration  of  the  Profession,  and  the 
point  is  of  great  importance,  inasmuch  as  it  occurs 
every  day  in  wills  relating  to  freehold  estate,  that,  if  the 
cases  of  Loddington  r.  Kime,  Pluntett  v.  Holme*,  and 
Purefay  v.  Ropers  are  to  be  maintained  in  firinciple,  and 
to  be  followedf  as  authorities  in  practice,  in  everr  case 
in  which  a  testator  devises  his  freehold  estates  for  life  or 
in  tail,  with  remainder  in  fee  in  contingency,  the  le^ 
remainder  in  fee,  if  not  in  nubibus,  descends  to  the  hetr- 
at-UuB,  and  cannot,  if  any  possibility,  pass  to  a  residumy 
or  speeifie  devisee;  because,  to  hold  in  such  a  case  that 
the  residuary  or  specific  devisee  takes  a  vested  remain- 
der in  fee,  as  completely  contravenes  the  rnle  of  the 
common  law,  which  prohibits  the  mounting  of  a  fee 
upon  a  fee,  as  to  hold,  in  a  case  like  Loddington  v.  Kme, 
that  the  legal  remainder  in  fee  is  vested  in  B.,  the  ul- 
terior devisee.  If  authorities  are  to  he  followed  im- 
plicitly, and  the  rigid  rules  of  the  common  law  are  to 
be  ^plied  in  all  their  strictness,  we  cannot  escape  from 
this  construction  of  such  a  case.  But  if  those  author- 
ities are  to  be  overruled,  and  those  rules  relaxed  when 
the  more  liberal  and  enlarged  views  of  modem  times 
call  for  such  an  alteration,  then  it  would  be  advisable 
at  once  to  overturn  the  doctrine  of  the  cases  of  Lod- 
dington V.  Kime  and  Pbmtett  v.  Holmes,  and  to  hold, 
that  when  by  will  a  remainder  in  fee  is  limited  in  con- 
tingency, with  a  superadded  limitation  in  fee  in  case 
the  contingent  event  does  not  happen,  the  remainder  in 
fee  vests  in  the  ulterior  devisee,  subject  to  be  devested 
on  the  happening  of  the  contingency.  Of  course,  the 
same  construction  would  be  adopted  where  a  limitation 
in  contingency  is  followed  by  a  substantive,  specific,  or 
by  a  general  residuary  devise.  The  writer  knows  Uiat 
a  gentleman  of  great  eminence  in  this  branch  of  the 
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Profession  entertains  the  opinions  hero  advocated,  and 
thinks  that  the  cases  of  iMtdington  v.  Kime  and  Plun- 
bitt  V.  Holme*  vonld  not  nov  t>e  followed. 

J.  B.  H. 

We  insert  the  foregoing  communication  not  because 
'we  agree  with  the  doctrine  contained  in  it,  hut  because 
of  the  concluding  passage,  in  which  the  writer  in- 
forms us,  that  a  gentleman  of  great  eminence  in  the 
department  of  conveyancing  advocates  it,  and  thinks 
that  the  cases  of  Loddington  r.  Kima  and  Pluniett  r. 
Holmes  would  not  now  be  followed.  Now,  if  there  be 
Buch  opinions  floating*  about  in  the  chambers  of  con- 
veyancers, tending  to  the  unsettling  of  the  received 
rules  of  real  property  law,  the  sooner  they  are  made 
public,  and  refuted  if  wrong,  or  admitted  if  correct, 
the  better. 

It  appears  to  us  that  there  is  a  great  fallacy  running 
through  the  whole  of  the  argument  which  wonld  assi- 
milate the  gift  of  a  remainder  in  fee  to  a  person  in  esse, 
expectant  upon  the  not  taking  effect  in  possession  of  a 
prior  contingent  fee,  and  a  residuary  or  specific  devise 
of  the  fee,  coupled  with  an  antecedently  limited  con- 
tingent fee.  If  we  have  a  life  estate  to  A.,  and,  if  he 
have  issue  male,  then  to  such  issue  in  fee,  and,  if  he  die 
without  issue,  then  to  B.  in  fee,  {Itoddingtou  v.  Kime), 
it  would  be  a  contradiction  in  terms,  to  assert  that  the 
fee  limited  to  B.  can  be  vested.  There  is  obviously  no 
gift  of  any  vested  estate,  except  the  life  estate  to  A. 
The  gift  to  the  issue  is  contingent,  because  there  is  no 
one  in  esse  capable  of  taking  under  it,  and  it  is  an 
uncertain  event  whether  there  ever  will  be  any  such 
person.  The  gift  to  B.  is  contingent;  because,  al- 
though there  is  a  person  in  esse,  he  is  not  to  take,  un- 
less an  event  does  not  happen,  the  happening  of  which 
is  itself  a  matter  of  uncertainty.  There  is,  therefore, 
until  the  happening  of  one  of  the  events  on  which 
depends  whether  B.  is  to  take,  no  gift  at  all  of  the  fee. 
It  follows,  as  an  inevitable  consequence,  that  the  undis- 
posed of  fee  descends  to  the  heir. 

When  there  is  a  residuary  devise  or  a  specific  de- 
Tise  of  the  fee,  it  is  perfectly  consistent  with  prin- 
ciple to  hold,  as  it  is  holden  by  the  authorities,  that 
the  devisee  takes  the  fee  until  the  happening  of  the 
contingency. 

The  difference  between  the  residuary  devisee,  or  spe- 
cific devisee,  of  the  fee,  and  the  person  in  esse  to  whom 
a  fee  is  limited  in  default  of  a  prior  contingent  limit- 
ation of  the  fee  taking  effect,  is  this:  that,  with  re- 
gard to  the  former,  it  matters  not  what  is  the  order  of 
the  limitations;  he  is,  in  effect,  the  devisee  of  the  fee, 
subject  to  all  such  partial  or  antecedent  interests  as  are 
carved  out  of  it.  AH  that  is  given  away  is  so  much 
abstracted  from  his  estate;  but  wherever  there  is  any 
hiatus,  his  interest  takes  effect.  It  matters  not,  for 
-instance,  whether  a  testator  says,  "  I  devise  to  A.  for 
life,  and,  after  his  death,  to  his  issue  male;  and  I  de- 
vise all  my  residuary  estate  to  B.  in  fee ;"  or  whether 
he  says,  "  I  devise  all  my  estate  to  B.  and  his  heirs, 
except  as  hereinafter  excepted.  I  give  my  said  estate  to 
A.  for  life,  and,  after  his  decease,  to  his  issue  male." 
In  either  case  B,  takes  an  immediate  vested  estate  in 
all  that  is  not  otherwise  disposed  of.  But,  in  the  case 
secondly  put,  the  devisee  of  the  fee  limited  upon  the 
not  taking  effect  of  the  fee  first  limited,  is,  by  the  very 
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terms  of  the  limitation,  restricted  to  a  fee  not  intends 
to  take  effect,  unless  another  uncertain  limitation  iaiK 
and  to  hold  the  fee  to  be  vested  in  him  subject  to  be  d« 
vested,  merely  because  he  is  a  person  in  esse,  would  I 
to  do  violence  as  well  to  the  express  words  as  to  tX 
obvious  intention  of  the  testator. 

Much  of  the  confusion  of  ideas  which  often  arises  i 
cases  of  this  kind,  is  produced  by  contemplating  a  n 
siduary  devise  as  if  it  were  the  devise  of  a  remainde 
It  may  be  in  the  nature  of  a  remainder,  if  it  happen  1 
be  subject  to  a  prior  limited  estate;  or  it  may  be  a 
immediately  vested  estate  in  possession,  if  it  happen  t 
be  subject  to  a  contingent  fee.  Its  real  attribute  beinj 
that  it  is  a  devise,  to  take  effect  immediately  upon  tfa 
testator's  decease,  of  all  his  estate,  except  so  far  as  it  i 
cut  down  by  other  devises  of  estates  net  embracing  th 
whole  fee. 


CIRCUITS   OF    THE   COMMISSIONERS    FOl 
THE  RELIEF  OF  INSOLVENT  DEBTORS. 


SUMMER  CIRCUITS,  184S. 

NOKTRBKN  CIRCUIT. 

H.  R.  Rbtnolds,  Esq.,  Chief  Commissioner. 

yori$hire,  at  Sheffield,  Fnday,  Jane  27. 
YorktIUrt,  at  Wakefield,  Saturday,  Jone  28. 
King*lon-ig>OH-HuU,  (Town  and  Coonty),  Wednes.,  Jolj  2. 
rort$hire,  at  York,  Fridaj,  July  4. 
yortthire,  at  Richmond,  Monmy,  Jaly  7. 
Durham,  at  Darham,  Tneidaj,  Joly  8. 
NorthumbtrUmd,  at  Newcastle-apon-Tjoe  and  Town,  Hart- 
day,  July  10. 
CSmberland,  at  Carlisle,  Saturday,  July  12. 
Westmorland,  at  Appleby,  Tneiday,  July  15. 
Wetlmorland,  at  Kendal,  Wednesday,  July  16. 
Laneaihire,  at  Lancaster,  Thursday,  July  17. 
Cheshire,  at  Chester  and  City,  Wednesday,  July  23. 
Flintshire,  at  Mold,  Friday,  July  25. 
Denbighshire,  at  Ruthin,  Saturday,  July  26. 
Merionethshire,  at  Dolgelly,  Tuesday,  July  29. 
Anglesey,  at  Beaumaris,  Thursday,  July  31. 
Camanonshire,  at  Camanron,  Friday,  Angust  I. 
Montgomeryshire,  at  Welch  Pool,  Tuesday,  Angust  5. 
Lancashire,  at  Liverpool,  Thursday,  August  7. 


BOMK  CIBCUIT. 

John  GasATacD  Hakbis,  Esq.,  Commissioner. 

jr«itf,  at  Dover,  Friday,  Joly  4. 

Canterhttry,  (City  and  County),  Saturday,  July  5. 

Kent,  at  Maidstone,  Monday,  July  7. 

Sussex,  at  Horsham,  Friday,  Jaly  25. 

Hertfordshire,  at  Hertford,  Riday,  Aognst  8. 


SOOTHBBN  CIKCUIT. 

W.  J.  Law,  Esq.,  Commissioner. 

Berkshire,  at  Reading,  Saturday,  June  21. 
Oxfordshire,  at  Oxford  and  City,  Monday,  Jone  23. 
Worcestershire,  at  Worcester  and  City,  Wednesday,  JTnoe  25. 
Herrfordshire,  at  Hereford,  Friday,  June  27. 
Badnorshire,  at  Presteigne,  Saturday,  June  28. 
Breeknoekshire,  at  Brecon,  Monday,  Jane  30. 
Carmarthenshire,  at  Carmarthen,  Wednesday,  Jnly  2. 
Cardiganshire,  at  Cardigan,  Thnrsday,  Jnly  3. 
Pembrokeshire,  at  Haverfordwest  and  Town,  Friday,  JToIy  4. 
Glamorganshire,  at  Swansea,  Tuesday,  Jnly  8. 
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GUmtrfmiuAire,  at  Canliff,  Wednesday,  July  9. 
Mtmmtmtiihirt,  at  Monmonth,  Friday,  July  U. 
GlmemlaaAire,  at  Gloucester  and  City,  Satorday,  July  12. 
Stmtiiltkire,  at  Bath,  Monday,  Jnlj  14. 
Brutal,  (City  and  Coonty),  Toesday,  July  IS. 
J)ttuuUr«,  at  Exeter  and  City,  Tharaday,  July  17. 
J)evom*kire,  at  Plymonth,  Saturday,  July  19. 
Carmweli,  at  Bodmin,  Monday,  Jaly  21. 
Somerttltkire,  at  Taunton,  Tboraday,  Jaly  24. 
DorteUkirt,  at  Dorchester,  Saturday,  July  26. 
WilUkirt,  at  Salisbury,  Tuesday,  July  29. 
SnUhamtpton,  (Town  and  County),  Wednesday,  July  30. 
SoatJkampioa,  at  Winchester,  Thursday,  July  31. 


MIDtAND  CiaCOIT. 

D.  Pollock,  Esq.,  Commiinoner. 

Sutr,  at  Chelmsford,  Monday,  July  7. 
Xtmx,  at  Colchester,W  ednesday,  July  9. 
Siffaii,  at  Ipswich,  Thursday,  July  10. 
Nmfali.  at  Yarmouth,  Saturday,  July  12. 
Karfolk,  (Norwit^  and  City),  Monday,  July  14. 
Narfrti,  at  Lynn,  Thursday,  JuW  17. 
a^aU,  at  Bvry  St.  Edmund's,  Saturday,  July  19. 
Cmmkridgeakira,  at  Cambridge,  Monday,  July  21. 
HwaHitgiotuhirt,  at  Huntingdon,  Wednesday,  July  23. 
Morfkoqv/oaujltre,  at  Peterborough,  Thursday,  July  24. 
BmUamdahirt,  at  Oakham,  Friday,  July  25. 
Northawtptamakirt,  at  Northampton,  Monday,  July  28. 
Warwiekakira,  at  Warwick,  Wednesday,  July  30. 
Warmiekakirt,  at  CoTcntry,  Friday,  August  1 . 
Ltieaattrakira,  at  Leicester,  Monday,  August  4. 
Umeobukirt,  at  Lincoln  and  City,  Wednoday,  Aogost  6. 
Natlingkamakirt,     (Nottingham    and     Town),     Saturday, 

Aaguat9. 
Dtrkyaturt,  at  Derby,  Tuesday,  August  12. 
lickfitU,  (City  and  County),  Thursday,  August  14. 

Siroptlire,  at  Shrewsbury,  Saturday,  August  16. 

Stafordakirt,  at  Stafford,  Tuesday,  August  19. 

Warwiekakin,  at  Birmingham,  Friday,  August  22. 

BtdferdsAire,  at  Bedford,  Monday,  August  25. 

BaikiafkamakiT*,  at  Ayleabury,  Wednesday,  August  27. 


The  Queen  has  been  pleased  to  appoint  The  Risht 
Hon.  Sir  James  Parke,  Knt.,  Sir  Edward  Hall  Alder- 
son,  Knt.,  Sir  John  Taylor  Coleridge,  Knt.,  The  Hon. 
James  Stoart  Wortley,  Fitzroy  Kelly,  Elsq.,  William 
Whatcley,  Esq.,  John  Greenwood,  Esq.,  Sir  William 
Heathcote,  Bart.,  Edmond  Dcnison,  Esq.,  and  Thomas 
Grimston  Backnall  Estcourt,  Esq.,  to  be  her  Majesty's 
Commissioners  for  inquiring  into  the  expediency  of 
altering  the  circuits  of  the  judges  in  England  and 
Wales. 

JlasTERs  IX  Crikcebt, — The  Lord  Chancellor  has 
appointed  the  following  (^ntlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery : — Eld  ward  Hughes, 
Ellamere,  Shropshire ;  John  Alexander  Mainley  Pin- 
niger,  Chippenham,  Wiltshire. 

MbMBERS  RETURHED  to  SSBTB  IV  Paruaiiknt. — 
William  Henry  Pole  Carew,  Eso.,  for  the  county  of 
Cornwall,  (Eastern  Division),  in  tlie  room  of  the  Right 
Hon.  Edward  Granville  Eliot,  commonly  called  Lord 
Eliot,  now  Earl  of  St.  Germans,  called  up  to  the  House 
«f  P«ets. — Christopher  Tower,  Esq.,  for  the  county  of 
Baddngbam,  in  the  room  of  Charles  Robert  Scott 
Msmy,  £aq.,  who  has  accepted  the  office  of  Steward 
af  ber  Majesty's  Manor  of  Hempbolme,  in  the  county 
«f  Yorlc< — Riehard  Albert  Fitzgerald,  Esq.,  for  the 
cauiy  of  Tippwary,  in  the  room  of  Robert  Otway 
Gm^  "Sa^^  deceaaed. — William  Bingham  Baring,  Esq., 
WW  walaetad  for  the  Borough  of  Tnetford,  on  accept- 
ing fte  «ffi»  of  Paymaster-General  of  her  Majesty's 


l,onlion  ffia^ttus. 


TUESDAY,  Febrciry  2fi. 
BANKRUPTS. 

JOHN  HENRY  DANSDAY.  Glaishoose-street,  Regent.st, 
Westminster,  tailor  and  tiowsers  maker,  dealer  and  chap, 
man,  March  7  at  l,and  April  8  at  11,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Whitmore ;  Sol.  Sutdiffe,  New  Bndge- 
street,  Blackfnars.— Fiat  dated  Feb.  14. 

JAMES  BROWN,  Skinner-street,  Snow-hill,  London,  whole- 
sale and  retail  and  manubcturlbg  perfumer,  and  an  occa- 
sional dealer  in  seed,  wheat,  com,  and  other  grain,  dealer  and 
chapman,  Mardi  7  at  2,  and  April  8  at  12,  Court  of  Bank, 
ruptcy,  London :  Off.  Ass.  Alsager ;  Sol.  Torkington,  New 
Bridge-street,  BlackfHars.— Kat  dated  Feb.  21. 

LOVEL  DAVIS,  Ewhurst,  Sussex,  wine  and  spirit  agent, 
dealer  and  chapman,  Mandi  5  and  April  9  at  II,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Oreen ;  Sols.  Young,  Bat- 
tle, Sussex;  Gregton  &  Kewell,  8,  AJigel-coutt,  City.^ 
Fiat  dated  Feb.  19. 

WILLIAM  HOLMES  SUMNER,  High-street,  Hoxton  Old 
Town,  Middlesex,  grocer  and  tea  doiler,  dealer  and  chap, 
man,  Mardi  5  at  1,  and  April  8  at  II,  Courtof  Bankmpti^, 
London:  Off.  Ass.  Groom;  Sol.  Murray,  11,  London-st., 
Fenohurch.street.— Fiat  dated  Feb.  18. 

CHARLES  LEE,  Wakes  Colne,  Essex,  miller,  dealer  and 
chapman,  March  3  at  half-past  12,  and  April  4  at  12,  Court 
of  Bankruptcy,  London :  Off.  Ass.  Grshsim  ;  Sol.  Marriott, 
Colchester,  and  New  Inn,  London.— Fiat  dated  Feb.  22. 

JAMES  GRAY,  Manchester,  upholsterer,  dealer  and  chap- 
man, March  10  at  1,  and  March  31  at  12,  District  Court  of 
Bankruptcy,  Manchester :  Off.  Ass.  Stanway  ;  Sols.  Todd, 
Manchester;  Soles  &  Turner,  Aldennanbury,  London.— 
Fiat  dated  Feb.  20. 

CORNELIUS  MURCOTT,  Binnin^iam,  factor,  coal  dealer, 
dealer  and  diapman,  March  7  and  April  4  at  half-past  12, 
District  Court  of  Bankruptcy,  Birmingham:  Off.  Ass. 
Christie ;  Sols.  Tyndall  &  Sons,  Birmingham.— Fiat  dated 
Fd>.  IS. 

M'vriNas. 

Han.  Bowa,  Charles-st.,  Hatton-gardeu,  Holbom,  Middle- 
sex, merchant,  March  II  at  2,  Court  of  Bankruptcy,  London, 
cb.  ass. — Wm.  Cox,  Crown-street,  Soho,  Middlesex,  general 
dealer,  March  20  at  II,  Court  of  Baoknptey,  London,  aud. 
ac. — P.  Jot.  iSeugena,  Dnnster-court,  Mindng.lane,  London, 
broker,  March  IS  at  half.past  11,  Court  of  Bankruptoy,  Lon- 
don, aud.  ac. — Wm.  Jaekmn,  Charlotte- St.,  Fitxroy-sq„  Mid- 
dlesex, paper  hanger,  March  18  at  II,  Court  of  Bankruptcy, 
London,  aud.  ac. — Hen.  WkUtaker,  Macclesfield,  Cheshire, 
silk  throwster,  March  18  at  12,  District  Court  of  Bankruptcy, 
Manchrster,  aud.  ac.;  Mardi  19  at  12,  dlv.- ITm.  /.  Walah, 
Great  Queen-st.,  Lincoln's-inn-fidds,  Middlesex,  and  Wells, 
Somersetshire,  attorney,  March  18  at  II,  Court  of  Bank- 
ruptcy, London,  div. — J.  Clay,  Dewsbury,  Yorkshire,  draper, 
March  19  at  2,  Court  of  Bankruptcy,  London,  iit.—WiUiaaa 
Notman,  John-st.,  Tottenham-oonrt-road,  Middlesex,  piano- 
forte maker,  March  20  at  12,  Court  of  Bankruptcy,  London, 
iif.—Bdw.  Tkornlef,  Hinddey,  Leicestershire,  money  scri- 
Tener,  March  18  at  half.past  12,  District  Courtof  Bankruptcy, 
Birmingham,  fin.  dir. — Wm.  Cochran,  Lima,  Peru,  South 
America,  and  John  P.  Bobarlaon,  City  of  London,  merchants, 
March  20  at  12,  District  Court  of  Bankruptcy,  Liverpool, 
div. 

ClRTIVlCATBi. 

7b  it  ttllotaei,  unlaaa  Catua  ba  aktwn  to  tha  contrary  on  tht 
Day  nfMaating, 
Jaa.  Hannen,  Little  Britain,  London,  tallow  matter,  March 
20  at  12,  Court  of  Bankruph^,  London. — Elijah  Brenlnall, 
Elizabeth -cottage,  Cold  Harbour.road,  North  Brixton,  Surrey, 
builder,  March  18  at  12,  Court  of  Bankruptcy,  London.— 
Peler  Jot.  Meugeni,  Dnnster-court,  Mincing-lane,  London, 
broker,  March  18  at  half-past  II,  Court  of  Bankruptcy,  Lon- 
don.— Hen.  Huffk  Footkead,  Fore-street,  Cripplegate,  Lon- 
don, wholesale  milliner,  Mardi  20  at  half.past  12,  Court  of 
Bankruptcy,  London.— tfia.  Nolman,  John-st.,  Tottenbam- 
court.road,  Middlesex,  piano-forte  maker,  March  20  at  12, 
Court  of  Bankruptcy,  London. — Jokn  Smitk,  Liverpool,  dra- 
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per,  March  19  at  11,  District  Court  of  Bankruptcy,  Liverpool. 
— 8am.  Peach,  Nottingham,  grocer,  March  22  at  11,  District 
Court  of  Bankruptcy,  Birmingham. 
To  be  allowed  by  the  Court  of  Review  in  Bankruptcy,  unlett 

Cause  be  shewn  to  the  contrary  on  or  b^ore  March  18. 

Barnard  Benj.  Owen  and  Bernard  Geo.  Owen,  Pall-mall, 
Middlesex,  tailors. — John  Carr  Petrie,  Bedlington,  Durham, 
miUer. — Edu>.  Hemming,  Astwood-bank,  Feckenham,  Wor- 
cestershire, needle  manufacturer.  —  Geo.  Alexander,  Beamin- 
Bter,  Dorsetshire,  innkeeper. — Thomas  Shiliito,  Leeds,  York- 
shire,  chemist. — Jas.  Leyboiim,  Bradford,  Yorkshire,  provi- 
sion shopkeeper. — Hen.  Nicholl,  Greetland,  Halifax,  York- 
shire, worsted  spinner. —  Wm.  Yeardley,  Ecclesfield-mill,  Ec- 
clesfield,  Yorkshire,  flax  spinner. 

DECLARATION  OF  INSOLVENCY. 
William  Jones,  Llanguicke,  Glamorganshire,  publican. 
Partnbrsmip  Dissolved. 
John  Stubbs  and  Charles  Rowlings,  Birmingham,  attomies, 
solicitors,  and  conveyancers. 

Scotch  SEaoBSTRATioNs. 
John  Davidson,  Riccarton  Mains,  Currie,  Edinburgh,  baker. 
—James  M'Laren,  Coupar  Angus,  merchant. —  fVm.  Jack, 
Falkirk,  and  Laurieston,  merchant. — A.  G.  Macdonald,  An- 
nat,  Argyllshire,  coach  contractor. — Hugh  Kennedy,  Content- 
npon-Ayr,  grocer. — John  Kerr,  Greenock,  merchant. 

INSOLVENT  DEBTORS. 
Saturday,  Feb.  22. 
Thefollovnng  Assignees  have  been  appointed.     Further  Par- 
Oculars  may  be  learned  at  the  Office,  in  Portugal-st. ,  Lin- 
coln's-inn-fields,  on  giving  the  Number  qf  the  Case. 
James  Hamilton,  Devonshire-terrace,  Stepney,  Middlesex, 
chief  mate  in  the  Hon.  East  India  Company's  Service,  No. 
44,605  T. ;  Samuel  Sturgis,  gentleman,  new  assignee,  in  room 
of  Wm.  Carter,  removed. — Henry  Hills,  Kennington-street, 
Walworth-road,  Surrey,  carpenter,  No.   56,147  T. ;  Andrew 
Cesser,  new  assignee,  in  room  of  F.  Haynes,  removed. 

The  following  Prisoners  are  ordered  to  be  brought  up  before 
the  Court,  in  Portugal-st.,  on  Thursday,  March  13,  at  9. 

John  Frimbley,  Bagshot,  Surrey,  butcher. — A.  H.  Blake, 
Vine-cottage,  Tumham-green,  Middlesex,  carpenter. — Geo. 
Ellis, yan..  Back-road,  Shadwell,  Middlesex,  broker. —  Wm. 
Marshall,  Brabant-court,  Philpot- lane,  Fenchurch-st.,  Lon- 
don, merchant. — Wm.  Hughes.  Portman-place,  Edgeware- 
road,  Middlesex,  cheesemonger. — Abraham  Toby,  William- 
Btreet,  Nottingham-place,  Commercial- road  East,  Middlesex, 
baker. —  Wm.  B.  Walter,  Broad- street,  Bloomsbury,  Middle- 
sex, out  of  business. — Wm.  Hickson,  Broad-court,  Long-acre, 
Middlesex,  plumber. — Thomas  Sprinks,  Cornwall-road,  Sur- 
rey, bricklayer. 

Adjourned. 

Abel  Smith,  22,  South-row,  New-road,  Middlesex,  coach 
bnilder. 

Court-house,  Cambridge,  (County),  March  12  at  10. 

Thomas  Gibbs,  Chatteris,  Isle  of  Ely,  shoemaker. — John 
Cor;  T,  Haslingfield,  tailor. —  Wm.  Marshall,  juu.,  Orwell, 
labourer. — P.  J.  Cook,  Cambridge,  police  constable. — Thos. 
Stokes,  Cambridge,  police  constable. 

Court-house,  Stafford,  (County),  March  22  at  10. 

Joseph  Soulier,  Stoke-upon-Trent,  out  of  business. 
Court-house,  Lancaster,  (County),  March  11  at  10. 

M.  W.  Collins,  Manchester,  linen  draper. — Wm.  Hillidge, 
Warrington,  labourer. — Isaac  Leach,  Horsecroft,  blacksmith. 
— Joseph  Shaw,  Manchester,  oat  of  business. — John  Hea- 
word,  Stockport,  commission  agent. — John  C.  Gibbes,  Liver- 
pool, ship  bread  manufacturer. — James  Nelson,  Manchester, 
twine  manufacturer.  —  James  Untworfh,  Pemberton,  near 
Wigan,  husbandman.  —  Sarah  Sidebottom,  Stayley-bridge, 
Cheshire,  victualler. — Heney  Gould,  Manchester,  cigar  dealer. 
—John  C.  Kalowski,  Liverpool,  commission  merchant. — John 
Lowe,  Liverpool,  letter-press  printer. — Thomas  Barton,  Pres- 
ton, rope  manufacturer. — George  Crompton,  Hulme,  labourer. 
— Christopher  Webster,  Manchester,  victualler. 

March  12,  at  the  same  hour  and  place. 
Joseph    Brooks,    Openshaw,    chemist. — Richard  Fielden, 
Manchester,  brewer, — Wm.  Hannah,  Mancheater,  out  of  bu- 


siness.— Wm.  M'Clure  Nairn,  Preston,  out  of  business. — 1 
Parkinson,    Liverpool,    out   of  business. — A.  G.    Constabk 
Liverpool,  gentleman. — George   Walker,    Manchester, 
monger. — Wm.   Stockwell,     Manchester,   auctioneer.- 
Longring,  Lancaster,  out  of  business. 

March  13,  at  the  same  hour  and  place. 
Peter  Kagenbusch,  Liverpool,  chemist. — Henry  Watti 
Warrington,   out  of  business. — Benjamin  Hargreares, 
Chester,  commission  agent. — Joseph  BoUott,  Preston,  coO 
spinner. — Benjamin  Horobin,  Manchester,  general 
John  Willey,  Manchester,  beerseller. — Thomas  Walker, 
verpool,  innkeeper. — John  Dyson,    Chorlton-upon-MedU 
commercial  traveller. — Ann  Tttmer,  Littleborough,  out  of  I 
siness. — Isabella  Collins,  Pleasington,  near  Blackburn, 
— Jonas  Ingham,  Manchester,    general  commission 
Thomas  Nail,  Liverpool,  stone  mason. — James  White,  Ma 
Chester,  brewer. —  (Vm.  Henry  Fisher,  Chorlton,  salesman.- 
Peter    Turner,   Salford,    shoemaker. — James  Joseph  Bu 
Manchester,  auctioneer. 


agent.- 


FRIDAY,  February  28. 
BANKRUPTS. 
JAMES    WELCH,   Ring-cross,   HoUoway,   Middlesex, 
Chalgrave,  Bedfordshire,  licensed  victualler,  cattle  de 
dealer  and  chapman ,  March  7  at  1 ,  and  April  19  at  1 1 ,  ( 
of  Bankruptcy,   London :  Off.  Asa.  Follett ;  Sol.   WoU 
Bucklersbury.— Fiat  dated  Feb.  25. 
JAMES  GREEN  and  CHARLES  GREEN,  Borough- 
Southwark,  Surrey,  com  dealers  and  cab  masters.  Ma 
11  and  April  16  at  12,  Court  of  Bankruptcy,  London: 
Ass.    Johnson;    Sol.    Smith,    Bamard's-inn. — Fiat 
Feb.  26. 

JAMES  BRODIE  GORDON  and  ROBERT  GORDOK 
Orchard-house,    Poplar,    Middlesex,  coopers,    dealers 
chapmen,  (lately  trading  imder  the  firm  of  Robert  Gor 
&  Sons,  and  now  in  the  firm  of  Gordon  &  Co.),  March  1 
at  half-past  1,  and  April  15  at  half-past  11,  Court  of  Bank- 
ruptcy, London :  Off.  Ass.   Groom  ;  Sols.  Stevens  &  Co., 
Queen-street,  Cheapside. — Fiat  dated  Feb.  28. 
WILLIAM  DEES,  JAMES  DEES,  and  JAMES  HOGG, 
Newcastle-upon-Tyne,  and  Darlington,  Durham,  builders, 
dealers  and  chapmen,  March  10  ut  half-past  2,  and  April  15 
at  2,  District  Court  of  Bankruptcy,  Newcastle-upon-Tyne: 
Off.   Ass.  Wakley ;  Sols.  Bates  &  Dees,  Newcastle-upon- 
Tyne  ;  Williamson  &  Hill,  4,  Venilam-buildings,   Gray's- 
inn,  London. — Fiat  dated  Feb.  21. 
MARY  RAWLINGS  and  FRANCIS  JOHN  RAWLINGS, 
Cheltenham,  Gloucestershire,  cabinet  makers  and  upholster^ 
ers,  March  12  at  half-past  11,  and  April  8  at  12,   Disti° 
Court  of    Bankruptcy,  Bristol :  Off.    Ass.    Hutton ;  Soll>| 
Brookes  &  Farmer,  Tewkesbury  and  Cheltenham  ;  Petera  ( 
Abbot,  Bristol;  Talbot,  Kidderminster.— Fiat  dated  Feb.  J' 
JOHN  RALPH,  Bath,  Somersetshire,  innkeeper,  dealer  i 
chapman,  March  11  at  half-past  11,  and  April  8  at  II,  Dil 
trict  Court  of  Bankruptcy,  Bristol :  Off.  Ass.  Kynastoal 
Sol.  Gray,  Bristol  and  Bath.— Fiat  dated  Feb.  21. 
JAMES  DALTON,  Salford,  Lancashire,  joiner  and  build 
March  14  at  1,  and  April  3  at  12,  District  Court  of 
ruptcy,    Manchester :    Off.   Ass.   Pott ;  Sols.    Woodbnn 
Manchester ;   Rickards   &  Walker,  29,  Lincoln's-inn-field 
London. — Fiat  dated  24. 
EDWARD  BAYLEY,  Cheswardine,  near  Market  Dray 
Shropshire,  apothecary,  March  8  and  April  12  at  11,  ! 
trict  Court  of  Bankruptcy,  Birmingham  :  Off.  Ass.  Bitt 
Eton  ;  Sols.  Brown,  Wem,  or  Hodgson, Birmingham  ;  Ha 
mond,  Fumival's-inn,  London. — Fiat  dated  Feb.  21. 

Meetings. 

Humphrey  Charles  Balne,  Poole,  grocer,  March  3  at  ifT 
Court  of  Bankruptcy,  London,   last  ex. — Wm.  Ellis  Gould, 
Finsbury-place  South,  London,  carver  and  gilder,   March  11 
at  1,  Court  of  Bankruptcy,   London,  last  ex. — John  Finlay- 
son,  Ranelagh-street,   Pimlico,   Middlesex,  grocer,  March  13 
at    11,    Court   of    Bankruptcy,    London,    last  ex. — Micha 
Tomkinson,    Kidderminster,    Worcestershire,    linen    drape 
March  17  at  11,  District  Court  of  Bankruptcy,  Birmingha 
last  ex. — Geo.  Phillips,  Leicester,  innkeeper,  March  20  at  I 
District    Court  of    Bankruptcy,  Birmingham,  last  ei.- 
Walker  and  Charles  White,  Jewry-street,   Aldgate,  builder) 
March  25  at  11,  Court  of  Bankruptcy,  London,  aud.  ac.-< 
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WtUir  Wood,  Thomt  Smiii,  Itob*rt  Smith,  uid  /.  Sttbt, 
'WtfUngtoo,  CDmberUnd,  banken,  March  17  tt  12,  Comt 
of  Badcrnptey,  London,  and.  ae. — John  Hauy  PSUI«r,  Pliz- 
too,  L<iiciiliB«,  logwood  grinder,  March  24  at  12,  District 
Coart  of  Bankniptc;,  Manchester,  aod.  ac. — O«o.  Harwood, 
Oafta,  diaper,  March  25  at  12,  District  Court  of  Bank- 
rapt^,  LiTcrpool,  and.  ac. — Jaimtt  Qattin,  liverpool,  painter, 
March  25  at  1,  District  Court  of  Baokraptcy,  Lirerpool,  and. 
ic—lAief  WUUamt,  Oxford,  woollen  draper,  March  25  at  2, 
Coart  of  Baakmptcj,  London,  dir. — Btiy.  Sm/lt  and  Humuu 
Booth,  ShriBrid  and  Tinsley-park,  Yorkshire,  iron  masters, 
March  2fi  at  11,  District  Court  of  Bankroptcy,  Leeds,  and. 
ac:  March  28  at  11,  div.—John  Berwieh,  WindhiU,  Cal. 
y*Aej,  Yorksfaire,  worsted  staff  mano&ctnrer,  April  2  at  II, 
Dittnet  Court  of  Bankruptcy,  Leeds,  and.  ac. ;  April  4  at 
at  11,  first  and  6o.  dir. — Stmutl  Peach,  Nottingham,  grocer, 
Msitii  22  at  12,  District  Court  of  Bankruptcy,  Birmi^|ham, 
first  indfin.  dir. — Sam.  Battmam,  Birmingham,  factor,  March 
22  <t  J,  District  Court  of  Bankruptcy,  Birmiogfaam,  dir. 

CEBTiriCATlS. 

n  tt  aHoKod,  im/m*  Csiut  be  thnen  to  tht  eontrmy  <m  thi 
Dap  of  Mieling, 
Joht  WMar  and  C.  Whitt,  Jewry -street,  Aldgate,  London, 
builders,  Bfardt  25  at  II,  Court  of  Butkniptcy,  London.— 
J*lm  8impoo»,  jnn.,  Wakefield,  Yorkshire,  alkali  mannfac. 
tnrer,  Mardi  31  at  1 1,  District  Court  of  Bankruptcy,  Leeds.— 
£A>.  Joh»  Chajnum,  Bradford,  Yorkshire,  and  Birkenhead, 
Ckcshire,  ciril  engineer,  March  24  at  11,  District  Court  of 
Btnknmtcy,  Leeds. — George  Holroyd  and  Joieph  Waller, 
SbcSeid,  Yorkshire,  stone  masond,  March  28  at  II,  District 
Court  of  Bankraptey,  Leeds.— S/.  John  Cartvright,  Work- 
up, NottiDgfaam,  grocer,  Mardi  28  at  II,  District  Court  of 
Bankruptcy,  Leeds. 

7b  tt  aUoiaed  hf  the  Court  of  Review  m  Baniruptcf,  wtleu 
Caiae  he  thawn  to  the  contrary  on  or  iffore  March  21. 
Jfamet  Lamhert,   Monmouth,  draper. — Leonard  Watton, 
RickmsDswordi,  Hertfordshire,  smith.— '  (Tm.  Starr  Dntry, 
Chester,  ironmonger. — Joe.   Vaite,  Cheltenham,  Oloncester- 
stuie,  wine  merchant. — John  Brett,  Bury  St.  EMmund's,  Suf- 
folk, orrier. — John  Row,  Torrington,  Devonshire,  chemist. — 
Hen.  darke,  Shefileld,   builder.— /ames  Ihtnent  and  John 
OrisHi,  Bristol,  plasterers. 

Fiats  Ankollbd. 
Sa^  KUriift,  Bletefaingley,  Surrey,  innkeeper. — J.  P. 
fPilKtmt,  E»a  Stonehonse,  Deronshire,  draper. 
Fabtmbbsbif  Dissolved. 
neofhiba  Lane  and  Richard  Underwood,  Hereford,  soli> 
dtois. 

Scotch  SBaoBSTBATioN*. 
Raiert  Ramttf,  Glasgow,  hosier.— TFin.  Stewart,  Tolly- 
Imnb,  nev  Pertli,  farmer. 

INSOLVENT  DEBTORS. 

TV  foUowing  Pritonert  are  ordered  to  he  troufhi  b^f^re 

tie  Court,  in  Portufol^.,  on  Fridof,  March  14.  at  9. 

Itaac  Simper,  Romford,  Essex,  coach  builder. — J.  B.  Bal- 
etmie,  ClaitouBit-plaoe,  Dalston,  Middlesex,  clerk  in  her 
Msjaity's  Cattoms. — Benrjf  Day,  Arlington-street,  Picca- 
dilly, eoamUnganrgeon. — Charlee  Treet,  Bethnal-green-road, 
MiiMesex,  cbeeaemonger. — Richard  Mallett,  Great  Char- 
lotte  street,  Blaokfriars-road,  Surrey,  gardener. — L.  F.  I. 
BImtthenay,  Beresford-st.,  Woolwich,  Kent,  dealer  in  stout. 
March  17,  at  theeanu  hour  andplae*. 

Sthert  Martim,  High-street.  Sonthwark,  Sorrey,  carpenter. 
~Bftnt  PeUs  Oatayee,  Surrey-street,  Strand,  Middlesex, 
nssical  composer. — Wm.  J.  Ooldtiorough,  Chandos-straet, 
Stitnd,  Middleaex,  cheesemonger. — Wm.  Shaw,  Wimbume- 
>lR«t,  New  North-road,  Middlesex,  ont  of  business. — Wm. 
^fUt,  Deet-street,  London,  out  of  business. 

Omri-houie,  Wabvick,  {County),  March  IS  at  10. 

Mb  CSqmer,  jnn..  Birmingham,  viotnaller. 

Aarf-AoBK,  Ltvebtool,  Lancaihire,  March  \1  at\0, 

Jm,  Button,  Liverpool,  labourer. — 711m.  Howard,  Liver- 
;Nlr«Unet  maker. — Rich.  Scaling,  Liverpool,  pork  butcher. 

ftwf  Uut,  Tavntom.  Somereetthire,  March  14  at  10. 

Mb  CtoUnt,  Bnttoo,  ont  of  bnsinen Joe.  Corti,  Win- 

<BB(eo,  tmdfing  jeweller. — Jamet  Baher,  Withypoole,  near 


Dolverton,  laboorer. — Mich.  Ridier,  Alcombe,  Dunster,  oat 
of  business. 

Inboltbkt  Dbbtobb'  Ditidbmds. 

Rob.  TTtomae,  High-st.,  Wapping,  Middlesex,  potato  ssles- 
msn,  March  3,  Wire  &  Child's,  St.  Swithin's-lane :  Is.  iid. 
in  the  pound.— .^b/A.  Bacon,  Southsea,  Sonttampton,  Mqor 
in  her  Majesty's  service,  Maii^  8,  Goren's,  29,  South  Molton- 
street:  8d.  in  tiie  pound.— ^ed.  Lover,  Aldine-chambers, 
Patemoster-row,  advertising  agent,  March  10,  Manning's,  12, 
Ivy-lane :  3s.  Sd.  in  the  pound. 

Mbbtino. 

Jotiah  Gibbone,  Lea-brook,  Tipton,  Staffordshire,  fbrnace 
keeper,  Msrch  24  at  II,  Waterloo-rooms,  Birmingham,  sp. sJT. 


NEW    RULES    UNDER    THE    DEBTOR   AND 
CREDITOR  ACT. 

The  following  Rules  have  been  promulgated  by  th« 
Conrt: — 

It  18  ORDBRBD ;  (that  is  to  say), 

1.  That  petitions  under  this  act  shall  be  delivered, 
fairly  written  on  parchment,  to  the  Registrar  of  the  day, 
sitting  at  the  Court  of  Bankruptcy,  between  the  houn 
of  eleven  and  two,  who  shall  number  the  same  as  they 
are  received,  and  at  the  rising  of  the  conrt  shall  deliver 
the  same  to  the  commissioner  of  the  day,  who  shall 
allot  the  petitions  by  ballot  among  the  commissioners 
of  the  Court  of  Bankruptcy  in  London  and  the  com- 
missioners of  the  country  districts,  regard  being  had  to 
the  usual  place  of  residence  of  the  petitioner,  the  resi- 
dences of  tne  major  part  in  number  and  value  of  his  cre- 
ditors, and  to  the  situation  of  the  property  to  be  adminis- 
tered ;  and  every  petition,  and  the  number  and  allotment 
thereof,  shall  he  entered  in  the  private  minute-book 
of  the  commissioner  of  the  day :  Provided,  that,  if,  for 
any  sufficient  cause  agreed  by  any  two  commissionen^ 
a  commissioner  shall  decline  to  act  in  the  matter  of  any 
petition,  or  any  cause  shall  be  shewn  for  altering  the 
allotment,  such  petition  shall  be  allotted  in  such  mao- 
ner  as  such  two  commissioners  shall  direct. 

2.  That  two  fair  copies  of  every  such  petition  shall  be 
delivered  to  the  same  Registrar  at  the  same  time  with 
the  original  petition,  one  for  the  use  of  the  commit 
sioner  to  whom  the  same  shall  be  allotted,  and  one  for 
the  use  of  the  person  to  be  appointed  to  preside  at  the 
meeting  and  for  the  inspection  of  creditors. 

3.  That  the  sum  of  10/.,  or  such  other  sum,  not  ex- 
ceeding 201.,  as  the  commissioner  to  whom  the  petition 
is  allotted  shall  direct,  shall  be  deposited  with  tne  mes- 
senger previous  to  the  appointment  of  any  meeting  of 
creditors,  for  the  costs  of  such  meeting  or  meetings,  and 
the  costs  of  serving  notices  upon  creditoia,  and  other 
necessary  expenses;  the  lesidne,  if  any,  after  the  pay- 
ment of  such  expenses,  to  be  accounted  for  to  the  p«u- 
tioner. 

4.  That  the  notices  required  by  the  2nd  section  of 
the  act  shall  be  transmitted  through  the  post  by  the 
messenger  of  the  court,  who  shall  M  allowed  the  sum 
of  6d.,  and  no  more,  for  the  filling  up  of  the  forms,  ad- 
dressing the  same,  the  messenger's  signature,  and  the 
postage  stamp. 

5.  That  the  notices  required  by  the  4th,  Ilth,  and 
12th  sections  of  the  act  shall  be  served  by  the  messenger 
of  the  court,  (if  Mrithin  ten  miles  of  the  General  Post- 
oflSce  or  of  the  oonrt),  or  by  lus  agent,  if  at  a  greater 
distance. 

6.  No  person  not  being  a  creditor,  or  the  authorised 
agent  or  attorney  of  a  creditor,  except  the  appointed 
prerident  and  a  clerk,  and  the  petitioner,  accompa- 
nied by  two  persons,  shall  be  permitted  to  be  present  at 
any  meeting,  or  to  inspect  the  schedule  or  documenti^ 
unless  so  directed  in  writing  by  the  conuniasionar. 

[Then  follow  the  signatoies  of  the  serend  oommu- 
sioneiB.3 
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In  the  press,  and  shortly  will  be  readv. 

A  PRACTICAL   TREATISE   on  the  LAW  of   RAIL. 
WAYS.  COSTEKTS. 

Procedure  of  Rnilway  Billx  through  Parliament. — Standing  Orders  in 
Parliament. — Jurisdiction  of  the  Board  of  Trade:  first,  by  Parliamentary 
Resolutions;  secondly,  by  the  Statute  Law. — Registration  of  Companies 
under  7  &  8  Vict.  e.  110.— Compensation  Cases — On  Mandamus.  .On  In- 
junction— Liabilities  of  Shareholders  and  Holders  of  Scrip. — Rating  of 
Railways. — Forms  of  Pleadings — Reports  of  Railway  Committeec;  and 
all  the  Statutes.— rorms  of  Deeds,  &c.  By  W.  HODGES,  Esq.,  of 
the  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  1,  Chancery-lane. 

Just  published,  price  I/.  5i.  boards, 

A   PRACTICAL  TREATISE  on  the  LAWS  relating  to 
the  CHURCH  and  the  CLERGY.     By  H.  W.  CRIPPS,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

S.  Sweet,  Chancery-lane. 
Of  whom  may  be  had,  recently  published, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  the 
Theory  and  Rules  of  Presumptive  or  Circumstantial  Proof  in  Criminat 
Cases.  By  W.  M.  BEST,  Esq.,  A.M.,  LL.  B.,  of  Gray's  Inn,  Barrister 
at  Law.     In  Svo.,  price  15#.  boards. 

A  TREATISE  on  the  LAW  of  EQUITABLE  MORTGAGES, 
containing  a  Statement  of  the  Law  respecting  the  Liens  of  Vendors 
and  Purchasers,  of  the  Rights  and  Remedies  of  Equitable  Mortgagees 
by  Deposit  of  Deeds,  of  the  Effect  of  ^fotice  with  regard  to  Equitable 
Mortgages,  of  the  Priority  of  Judgments  over  Equitable  Mortgaj^es, 
with  Observations  on  the  Dictum  of  Lord  Cottenham,  and  tlie  Judg- 
ment of  the  Vice-Chancellor  Wigram,  in  Wiiitvorth  t.  Gauoaik, 
and  on  the  Course  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
Mortgagor;  with  an  Appendix,  containing  the  Judgment  of  the  Vice- 
Chancetlor  Wigram  in  Whitwohth  v.  Gaugaik,  Forms  for  Equitable 
DeposiU,  Sic,  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Barnster 
at  Law.     In  8vo.,  price  lOx.  boards. 

"  Mr.  Miller  has  stated  every  case  that  bears  upon  the  subject,  accom- 
panied by  very  able  and  judicious  remarks;  and  his  work  catmut  fail  to 
DC  highly  acceptable  to  the  practitioner." — Legal  Observer. 

A  TREATISE  on  WARR.VNTS  of  ATTORNEY,  COGNOVITS, 
and  JUDGKS*  ORDERS  for  JUDGMENT:  with  an  Appendix  of  Forms. 
By  HENRY  HAWKINS,  Esq.,  of  the  Middle  Temple,  Barrister  at 
Law.     Price  Sx.,  cloth  boards. 

BYLES  ON  BILLS  OF  EXCHANGE.— A  Practical  Treatise  ontha 
Zaw  of  Bills  of  Exchange,  Promissory  Notes,  Bankers'  Cash  Notes  and 
Cheifucs.  With  an  Apjiendix  of  Statutes  and  Forms  of  Pleading.  Fourth 
£Jition,  much  enlarged,  ISmo.,  price  ICs.  boards. 

Just  published^  In  royal  8vo.,  price  )/.  11/.  6d.  boards, 

A  TREATISE  on  the  EVIDENCE  of  SUCCESSION  to 
REAL  and   PERSONAL   PROPERTY  and  PEERAGES.     By 
JOHN  HUBBACK.  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

"  This  is  a  valuable  Treatise,  comprising  all  the  various  modes  of  es- 
tablishing tlie  principal  facts  which  enter  into  the  constitution  of  titles  to 
Property  and  Dignities.     The  Author  has  diligently  collected  his  mate- 
rials, and  very  ably  arranged  and  stated  them." — Legal  Observer. 
W.  Denning  &  Co.,  Law  BoofcseUers,  43,  PIcet-strcet. 

LKWIN  ON  TRUSTS,     Price  II.  11*.  6rf. 

THE  SECOND  EDITION,  (greatly  enlar^d.  of  a  PRAC- 
TICAL TREATISE  on  the  LAW  of  TRUSTS  and  TRUSTEES. 
By  THOMAS  LEWIN,  Esq.,  Barrister  at  Law. 

"  Its  reputation  is  now  so  well  established  in  Lincoln's  Inn,  that  any 
further  recommendation  would  be  superduous."— Jurist. 

A.  Maxwell  &  Son,  Law  Booksellers  and  Publishers,  Bell*yard,  Lin- 
coln's Inn, 

NEW  PRACTICAL  REPORTS. 

Just  published,  (for  Use  on  Circuit), 

CRIMINAL  LAW  CASES.  Edited  by  EDWARD  W. 
COX,  Esq..  Barrister  at  Law.  Part  1,  price  6*. 
NEW  PRACTICE  CASES  (together  with  Cases  in  Evidence)  in  all 
the  Courts.  By  J.  C.  SYMONS,  E.WISE.  J.  B.  ASPINALL.  J.  B. 
DASENT.  H.  T.  ATKINSON,  W.  PATERSON,  and  T.  W.SAUN- 
DERS, Esqrs.,  Barristers  at  Law.  Part  I*  for  Michaelmas  and  Hilary 
Terms,  price  6s. 

REAL  PROPERTY  and  CONVEYANCING  CASES  in  all  the 
Courts  of  Law  and  Equity.  By  Barristers,  whose  names  are  affixed. 
Parts  I  and  II,  price  As. 

MAGISTRATES*  CASES.  By  A.  BITTLESTONE  and  J.  C.  SY- 
MONS, Esq.,  Barristers  at  Law.     Parts  I  and  II,  price  6s. 

Vcrulam  Society's  Offices,  2!J.  Essex-street.  Strand. 


THE  NEW  RULES  and  ORDERS  in  BANKRUPTCY 
are  now  published  in  the  Second  Edition  of  the  Insolvent  Debtors 
Act.  Edited,  with  Forms  and  Practical  Notes,  by  J.  ANGUS  HOMES, 
Esq.,  Barrister  at  Law.     Price  5/. 

Also,  Just  published, 
THE  JOINT-STOCK   COMPANIES'  ACTS.     By  WILLIAM   PA- 
TERSON, Esq.,  Barrister  at  Law ;  witli  Commentary  and  copious  Index. 
Price  5s.    And 
A   USEFUL  TABLE  of  the  ABBREVIATIONS  by  which  the  Re- 

SoTts,  are  usually  cited  &c.     In  a  large  Sheet,  price  Is.;  or  mounted  on 
liUboard,  2s. 

Published  at  the  Law  Tihea  Oppice,  29,  Essex-street 


YESEY,  Jun..  to  CRAIG  &  PHILLIPS;  DOW  to 
Clark  &Finnel[yi  Burrow  to  Adolphus  &  Ellis ;  BlacVstone  to  Man- 
ning^ Granger;  Moore  to  Scott's  NewSeries;  Douglas  to  Knapp&  Omb- 
ler;  Rose  to  Deacon;  Holt  to  Carrington  &  Payne;  Statutes  at  Large 
from  MaKna  Charta  to  present  Time.  Any  of  the  above-named  Rooks 
may  be  had  for  Cash,  at  a  very  low  Price.  Apply  to  WILLIAM  H. 
BOND,  8.  Bell-yard.  Temple  Bar.  Old  Reports, &c.  at  Waste-paper 
Prices,    (See  Clearance  List  in  "Justice  of  the  Peace"). 


SELWYN'S  NISI  PRIU8.— Elevkktu  EniTiojf, 
Dedicated  hy  permission  to  his  Royal  Highness,  Prince  Alheri, 
This  day  is  published,  in  2  vols,  royal  Svo.,  price  21.  lOi.  boards, 
AN    ABRIDGMENT   of  the    LAW   of    NISI    PRUT 
■^     Eleventh  Edition,  enlarged  and  much  improved,  with  the  8u 
and   Cases  brought  down  to  the  present   time.     By  WILLIAM  Sl 
WYN,  Esq.,  of  Lincoln's  Inn,  one  of  her  Majesty's  Counsel,  latCI 
corder  of  Portsmouth. 

V.  and  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  PublU 
(successors  to  the  late  J.  &  W.  T.  Clarke,  of  Portugal-street),  26  a 
Bell-yard,  Lincoln's  Inn. 

SUPPLEMENT  TO  FORSTER'S  COPYHOLD  AND  CUSTOMA 
TENURE  ACT. 
Just  published,  in  12mo.,  price  6rf.  stitched, 

THE  COPYHOLD  and  CUSTOMARY  TENUl 
MUTATION,     and     ENFRANCHISEMENT     AMENDMS 
ACT.  (6  &  7  Vict.  c.  23);  with  an  Introduction.  Notes,  and  Index. 
R,  W.  E.  FORSTER,  Esq.,  of  Lincoln's  Inn,  BarrisUr  at  Law. 

And  the  COPYHOLD  aud  CUSTOMARY  TENURE  ACT,  (4  i3  \ 
c.  35),  with  the  Supplement,  price  Gs.Gd.  boards. 

V.  and  R.  Stevens  &  G.  S.  Norton,   Law  Booksellers  and  Publis 
(Successors  to  the  late  J.  &  W.  T.  Clarke,  of  Portugal -street,  36  anif 
Bell-yard,  Lincoln's  Inn. 

ROGERS  ON  ELECTIONS.— Sixth  Editios. 
Just  published,  in  a  thick  vol.  l2nio.,  price  -HOj.  boards. 

THE  LAW  and  PRACTICE  of  ELECTIONS  and  EL__ 
TION  COMMITTEES;  with  an  Appendix  containing  U«  Adsj 
the  present  Session.    Sixth  Edition,  with  very  considerable  Ah 
tions,  and  with  the  Cases  brought  down  to  the  present  time.     ByFJ 
ROGERS,  Esq.,  Barrister  at  Law,  one  of  her  Majesty's  Counsel. 

V.  and  R.  Stevens  &  G.  S.  Norton,   Law  Booksellers  and  PubUi 
(successors  to  the  late  J.  and  W.  T.  Clarke,  of  Portugal-street),  tt  4 
3V,  Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had,        ' 
A  PRACTICAL  TREATISE  on  the  LAW  of  VENDORS  i 
CHASERS  of  CHATTELS  PERSONAL.     By  T.  C.  MORT 
Barrister  at  Law,  8vo.,  price  14/.  boards. 

PITMAN  ON  PRINCIPAL  AND  SURETY. 
In  8vo.,  price  10*.  Gd., 
A  TREATISE  on  the  LAW  of  PRINCIPAL  and  SURETY. 
EDWARD  DIX  PITMAN,  Esq.,    A.M.,  of  Lincoln's  Inn, 
at  Law. 

BARNHAM'S  QUESTIONS.— Price  8«.  boards. 
A  SERIES   of  QUESTIONS    on   the   moat  imporUnt  Points  t 
nectcd  with  a  LEGAL  EDUCATION,  principally  designed  for  the  I 
of  Students  preparing  for  Examination  previously  to  their  Admissfoa  I 
the  CourU  of  Law.    Fourth  Edition,  enlarged.     By  £.  IN08,  " 
Barrister  at  Law. 


BEDFORD  HOTEL,  COVENT  GARDEN.-  ANl 
WARNER  beps  to  acquaint  her  Friends  and  the  Public  In  Gcner* 
that  the  extensive  Repairs  and  Improvements  which  were  comacDeedJj 
her  House  last  Autumn  have  been  completed,  and  that  sbecanoowr 
sure  to  her  Visitors  every  possible  Comfort  and  AcconiniodatioD> 

Private  Families  will  find  in  this  Hotel  quiet  and  conveniences 
to  be  met  with  in  similar  Establishments;  and  single  Genilenien,  thaitl 
Bed-rooms  and  Coffee-room  appropriated  to  them  are  nut  exa""" 
Airiness,  Cheerfulness,  or  Comfort. 

Ann  Warner  avails  herself  of  this  Opportunity,  to  thank  t 
Friends  and  Patrons,  vi\o,  since  the  decease  of  her  Husband 
greatly  favoured  her,  and  by  whose  Liberality  sheha.<;  been  coodlB 
and  enabled  to  render  The  Bedford  woriliy  of  continued  and  increaiM 
Patronage.  She  respectfully  assures  them,  that  thi-y  will  always  ftnr 
like  amount  of  Attention,  and  Moderatinn  in  Charges,  which  hatbittw 
gained  her  the  Success  which  she  now  most  gratefully  acknowledgts. 

Note. — Tlic  Servants  are  included  in  the  Charges,  and  no  Gratuitll 
allowed. 

METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  i 
SMYRNA  SPONGES.— The  Tooth-brush  has  the  important* 
vantages  of  searching  tlioroughly  into  the  divisions  of  the  Teeth,  w 
cleaning  them  in  the  most  effectual  and  extraordinary  manner,  anil 
famous  for  the  hairs  not  coming  loose,  1*.     An  improved  Clothes' Brop 
that  cleans  in  a  third  part  of  the  usual  time,  and  incapable  of  tnjoni 
the  finest  nap.     Penetrating  Hair  Brushes,  with  tho  durable  unbleid" 
Russian  bristles,  which  do  not  soften  like  common  hair.     Flesh  Bn 
of  improved  graduated  and  powetfiil  friction.     Velvet  Brushes, 
act  in  the  most  surprising  and  successful  manner.     The  genuine  S« 
NA  SPONGE,  with  its  preserved  valuable  properties  of  absoi] 
tality,  and  durability,  by  means  of  direct  importations,  disptfOl 
all  intermediate  parties'  profits  aud  destructive  bleaching,  and! 
the   luxury  of  a  genuine  Smyrna  Sponge.     ONLY  at  METCAX 
130  B,  Ox  ford -street,  one  door  from  Holies-street. 

Caution. — Beware  of  the  words  "from  Metcalfe's,"  adopted  byi 
houses. 

•«•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  IcttcrtP" 
paid)  sent  to  the  Office.  No.  3.  CHANCERY- LANE,  or  to  V.  aai 
STEVENS  &  G.  S.  NORTON.  (Successors  to  J.  &  W.  T.  Clarke,  W 
Portugal  Street),  26  and  39.  BELL-YARD,  will  insure  its  punctuaM 
livery  in  London,  or  its  being  forwarded  on  the  evening  of  publiOJ** 
through  the  medium  of  the  Post  OflBce.  to  the  Country. 

Printed  by  WALTER  M'DOWALL,  Phintkr,  residing  *tNo;J 
Pemberton  Row,  Gongh  Square,  in  the  Parish  of  St.  Bride,  in  trit^ 
of  London,  at  his  Printing  Office,  situate  No.  5,  Pemberton  Ro*  »» 
said;  and  Published  at  No.  S.  Ciiakcery  Lane,  in  the  Pi"^**)."*  J 
Dunstun  in  the  West,  in  the  City  of  London,  by  HENRY  •'*^^'**'"'f' .''j 
BoQKsBLi-ica  and  PuBLisicEa,  residing  at  No.  II,  John  Street,  !)>.' 
Row,  in  the  County  of  Middlesex.    Saturday,  March  I,  M*^' 
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\*  fiifilhmimff  are  tkelfamet  of  the  Oentlemmteho/avom- Tax  JxjKSgiteithBtportt  of  Case*  argued  and 
decided  i»  tie  teeeral  Oourtt  ef  Law  and  Equify: — 

f  G.  J.  P.  Smith,  Esq.  of  the  Inner 

Court  of  Queen'.  Bench^j  ,  ^t,"?«^^l^.  „,«.«  Middle 
Temple,  Barristers  tt  Law. 


{E.  T.  Hooo,  Eaq.  of  the  Inner 
Teni{de,  Barrister  at  Law. 
{H.  W.  Crippi,  Era.  of  the  Mid. 
die  Temple,  Banuter  at  Law. 

9te  tmi   O— wik»r*»fB.  T.  Hood,  Eaq.  of  the  Inner 


trnjOrnKS.. 


die  Temple,  Banuter  at  Law, 

mi   Qmeefku'uJZ. 
OMrt \     Temple,  Barriater  at  Law. 

mrihCmt 


flf  Eag- JTvisoN  Edwakdi,  Esq.  of  the 
\    Inner  Temple,  Barrister  at  I«w. 

Knight  rw.W.  CooPn,Esq.  of  the  Inner 
\     Temple,  B«rriater  at  Law. 

I's  rF.  FiSBxa,  Eaq.   of  lincofai's 
. .  \     Ian,  Barriiter  at  Law. 


.  PowsB,  Esq.  of  Lincoln'! 
Inn,  Barrister  at  Law. 


Qn^'.BenchB.nConrt{^I;,^^SSi^  J^^,^  G™T'. 

Court  of  Common  Fleas,") 

including  \J>. 

Appeals  under  Registra.  [ 
tion  of  Voters  Act J 

Court  of  Exchequer....  {  V^^^^t^^'^''^'''""' 
Eoelesiastical  and  Admi.  f  J.  P.  Dkane,  D.C.L.  of  Doctors' 
ralty  Courta \     Commons. 

r^^  ^  v^^  S  ^-  W.  Coopan,  Esq.  of  the  Inn«r 

CourtofRenew  |     Temple,  Barriste?  at  Law. 


WKDOV,  HARCH  8, 184fi. 

TwinytMiee  to  the  common-law  pmctitioiMr  of  a 
j^initBtanfiiig  of  the  precise  effect  of  the  aeveral 
]Im%  vUdt,  ainee  the  New  Roles,  are  in  ordinary  use 
ikjBli#M  of  the  old  general  iamie,  cannot  be  doubted; 
iMl<^pN  {mjuently  had  it  in  our  minds  to  make  it 
1  or  more  of  our  Leading  Articles.  A 
I  to  us  to  commence  with  the  plea 


ctl^QtBfyfia  tbe  action  on  the  case,  postponing 
to  s  afnt  appottanity  the  consideration  of  the  other 


are  well  aware,  that  the  mle  of  Hilary 

%■%  4^0.4,  says,  that, "  in  actione  on  the  case,  the 

fte^aot^bi^  shall  operate  as  a  denial  only  of  the 

twpArf  iity  or  wrongful  act  alleged  to  hare  been 

wptliinl  by  the  defendant,  and  not  of  the  facts  stated 

in^Waeanent,  and  no  other  defbnce  than  such  de- 

Bi(l4d  be  admisBible  under  that  plea."     In  exa- 

bM%.  Ike  eases  which  have  been  decided  upon  tliis 

It  is  i^iportant  to  bear  in  mind  the  latter  portion 

ft;  forii%ill  be  found,  that  the  distinction  running 

ngli  all  of  them  is,  that,  when  any  fact  consti- 

pat  of  the  cause  of  action  b  stated  in  the 

dncemeat,  'although  unnecessarily,  it  must  be  spe- 

ally  tnmsed;  but,  if  stated  only  in  the  allegation 

tlie  breach  of  duty  or  wrongful  act,  and  it  be  such  as 

'  properiy  be  so  stated,  it  will  be  put  in  issue  by 

'  idea  qf  not  guilty.    We  will  briefly  notice  tbe  se- 

nl  K-potted  cases,  and  our  readers  will  readily  per- 

<e,  thai,  by  this  principle,  they  may  all  be  recon- 

4  villi  each  other. 

^■-  nmat  T.  Morgan,  (2  C,  M.,  &  R.  496 ;  4  Dowl. 
^'  C.  "SSS^  the  declaration  alleged,  that  the  defendant 
^^'^Mlr  and  injuriously  did  keep  divers,  to  wit,  ten 
^t^lt  said  defendant,  during  all  that  time,  well 
Isensp Oil  the  said  dogs  then  were  of  a  ferocious  and 
VouEL  H 


misehierous  disposition,  and  used  and  accustomed  ta' 
attack,  chase,  bite,  worry,  and  kill  cattle ;  and  it  was 
held,  that  the  plea  of  not  guilty  put  in  issue  the  seien— 
ter.  "  Here,"  said  Lord  Abinger,  "  the  scienter  is  no 
indneement;  it  is  a  part  of  the  cause  of  action."  Ho- 
gan  t.  Sharpe  (7  C.  &  P.  766)  was  a  similar  action,  and' 
Lord  Atnager,  before  whom  it  was  tried,  laid  down  the 
sane  rule. 

In  Cotton  T.  Browne,  (3  AdoL  &  £11.  312),  it  was 
held,  that,  in  an  action  for  nsaliciously  indicting  the  - 
plaintiff  without  probable  cause,  the  defendant  may 
give  evidence  of  probable  cause  under  the  plea  of  not 
gaihy ;  and  if,  in  addition  to  tliat  plea,  he  pleads  spe- 
cially, that  he  had  probaUe  cause,  the  court  will  order 
such  plea  to  be  struck  out.    So,  also,  in  Dawton  v.. 
Moore,  (7  C.  &  P.  26),  it  was  laid  down,  that,  in  an  ac- 
tion for  a  nuisance,  under  not  guilty  the  plaintiff  must 
prove  the  existence  of  a  nuisance,  and  that  the  defend- 
ant was  the  person  who  caused  it.   Hoxmifield  v.  Drttry- 
(11  Adol.  &  Ell.  98 ;  4  Jar.  24)  also  shews,  that,  in  an- 
action  for  maliciously  and  without  reasonable  cause  re- 
foang  to  accept  a  tender  of  debt  and  costs,  for  whiclv 
the  plaintiff  was  detained  in  execution  at  the  defend- 
ant's suit,  evidence  tending  to  shew  reasonable  andi 
probable  cause  is  admissible  under  the  plea  of  not  guilty.. 
Upon  the  same  principle,  in  Spencer  v.  Damon,  (1  M. 
&  R.  662),  Parke,  B.,  held,  that,  in  an  action  on  the 
case  for  deceit  in  the  warranty  of  a  horse,  the  plea  of 
not  guilty  put  in  issue  both  the  warranty  and  un- 
soundness,— in  short,  the  whole  declaration,   except 
the  bargain  and  sale,  which  were  matter  of  induce- 
ment ;  thus  pointing  out  the  distinction  we  have  before 
alluded  to.  And,  lastly,  in  Norton  v.  Scholefield,  (9  Mee. 
&  W.  666),  where  the  declaration  stated,  tha^^l^  ^*r7^  v 
fendant,  intending  to  injure  the  plaintiff.  Sit,,  epSfiiei't->/  \ 
cesspool  so  near  the  pl^ntiff 's  well  and  puinjp,  that  tl^e  '■'-;/ 
water  was  contaminated  and  rendered  useKw;  Utd,^* 
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defendant  had  applied  at  chambers  for  leave  to  plead, 
among  others,  a  special  plea  denying  that  the  water  in 
the  well  had  been  contaminated  by  the  erection  of  the 
cesspool:  this  was  refused  by  the  judge,  and,  upon  ap- 
plication to  the  court,  it  was  held  to  have  been  rightly 
so,  as  not  guilty  put  in  issue  both  the  act  complained  of 
and  its  consequences.  By  the  general  issue,  the  de- 
fendant says,  "  I  am  not  guilty  of  erecting  a  building 
which  is  a  nuisance." 

These  cases  shew  what  the  plea  of  not  guilty  puts  in 
issue  ;  we  come  now  to  those  which  sliew  what  it  does 
not,  a  brief  examination  of  which  will  render  the  dis- 
tinction between  the  two  classes  of  cases  quite  obvious. 

The  first  is  Dukes  v.  Gostling,  (3  Dowl.  P.  C.  619), 
which  was  an  action  on  the  ease  for  ^^Tongfully  making 
in  the  close  of  the  defendant,  and  used  as  a  private  road, 
a  certain  large  sewer  close  to  and  adjoining  the  close 
and  pond  of  water  of  the  plaintiff,  and  thereby  wrong- 
fully drawing  off  and  diverting  large  quantities  of  water 
of  the  said  pond.  The  declaration  stated,  as  matter  of 
inducement,  the  defendant's  possession  of  liis  close  used 
and  employed  by  him  as  a  private  road,  and  the  plain- 
tiff's possession  of  his  close  and  pond.  The  defendant 
pleaded  not  guilty.  On  the  trial,  it  appeared  that  the 
defendant  drained  off  a  quantity  of  the  water,  and  then 
built  a  sewer  to  carry  it  away  under  the  road,  so  that 
it  might  not  injure  the  road ;  and  it  was  therefore  ob- 
jected, that  the  injury  the  plaintiff  had  sustained  could 
not  have  arisen,  as  stated  in  the  declaration,  from  cut- 
ting and  digging  the  sewer  through  the  road,  because 
the  road  was  made  after  the  sewer.  But  the  court 
held,  that,  as  the  using  the  land  as  a  private  road  was 
matter  of  inducement,  and  the  defendant  had  only 
pleaded  not  guilty,  he  was  precluded  from  taking  the 
objection. 

In  Emery  v.  Clarke,  (2  M.  &  Rob.  260),  an  action  on 
the  case  for  negligently  driving  against  tlie  plaintiff, 
the  declaration  stated,  in  the  form  of  inducement, 
that  the  plaintiff  was  lawfully  passing  along  the  high- 
way, and  that  the  defendant  was  possessed  of  a  certain 
carriage,  which  he  was  tlicn  driving  by  a  certain  servant 
of  his.  The  declaration  then  alleged,  in  the  usual  way, 
that  the  defendant,  by  his  said  servant,  so  negligently 
drove  liis  said  carriage,  that,  by  and  through  his  negli- 
gence, &c.,  in  tliat  behalf,  &c.  The  i)lea  was,  not 
guilty ;  and  the  plaintiff  having  closed  his  case  with- 
out giving  evidence  that  the  carriage  which  ran  against 
him  belonged  to  the  defendant,  it  was  objected  that 
some  proof  was  necessary  of  these  facts ;  but  Alderson, 
B.,  stopped  the  counsel  for  the  plaintiff,  who  was  about 
to  give  some  evidence  to  meet  the  objection,  saying,  it 
had  recently  been  decided  by  the  Court  of  Common 
Pleas  in  Tavemer  v.  IMle,  (.5  Bing.  N.  C.  67B ;  7  Scott, 
796),  and  he  saw  no  ground  for  dissenting  from  that 
decision ;  that  tlie  ownership  of  the  carriage,  and  the 
fact  of  its  being  driven  by  the  defendant's  servant,  as 
alleged  in  the  inducement,  was  admitted  by  the  plea  of 
not  guilty. 

We  cannot  better  explain  the  case  of  Tavemer  v. 
Little,  thus  alluded  to,  than  by  quoting  from  the  judg- 
ment of  the  court,  delivered  by  Tindal,  C.  J.  That 
learned  judge  says,  "The  question  before  us  arises  on 
the  proper  construction  to  be  put  upon  the  rule  of 
pleading  laid  down  by  all  the  courts  in  II.  T.,  4  Will. 
4,  which  applies  to,  and  governs  the  plea  of,  not  guilty 
iu  actions  on  the  case.'  The  declaration  begins  with  a 
recital:  *  Whereas  the  plaintiff  was  lawfully  possessed 
of  a  certain  horse,  on  wliich  a  servant  of  his  was  then 
riding  along  a  certain  pul)lic  highway ;  and  whereas  the 
said  defendant  was  then  possessed  of  a  certain  cart,  and 
of  a  certain  horse  drawmg  tlie  same,  and  which  said 


cart  and  horse  of  the  Siiid  defendant  were  then  und 
the  care,  government,  and  direction  of  the  defendant 
who  was  then  driving  the  same  in  and  along  the 
liighway.'     And  after  such  recital,  the  declaration  ] 
ceeds  to  allege,  '  that  the  defendant  so  carelessly 
improperly  drove,  governed,  and  directed  his  said  i 
and  horse,"  that,  through  the  carelessness,  &c.  of  the  < 
fendant,  the  cart  of  the  defendant  ran  against  the  ' 
of  the  plaintiff,  and  injured  it.'     And  the  question  i 
whether,  under  a  plea  of  not  guilty  to  this  declaratio 
the  defendant  was  at  liberty  to  prove  at  the  trial,  tt 
in  fact,  the  cart  was  not  his,  and   that   he  was 
driving  it  upon  the  occasion  al>ove  referred  to,  but  th 
at  the  time  of  the  accident,  it  was  lent  to,  and  drii 
by,  another  person.     And  we  are  of  opinion,  that,  ^ 
well  upon  the  proper  construction  of  that  rule,  as  by  ( 
analogy  furnished  by  the  examples  there  given,  and 
authority  of  decided  cases,  such  evidence  was,  in  t , 
case,  inadmissible  under  the  issue  of  not  guilty. 

Hart  V.  Crmola/  (12  Adol.  &  Ell.  378)  was  preci 
similar  to  the  last  case.  The  rule  nisi  was  mori  ' 
before  Taremer  v.  lAttle  was  decided  ;  and,  upon 
being  shewn,  the  court  said,  that  that  case  was  decid 
on  great  consideration,  and  they  thought  the  Court  I 
Common  Pleas  were  right  in  their  ruhng,  and  right 
refusing  leave  to  amend.  These  cases  clearly  cstabli 
the  distinction  we  before  pointed  out,  viz.  that,  wl 
any  fact  constituting  part  of  the  cause  of  action  . 
stated  in  the  inducement,  although  unnecessarily, 
must  be  specially  traversed ;  but,  if  stated  only  ia  '' 
allegation  of  the  breach  of  duty  or  wrongful  act,  an( 
be  such  as  may  properly  be  so  stated,  it  will  be  pul 
issue  by  the  plea  of  not  guilty,  and  they  are  connm 
by  several  still  more  recent  cases,  of  which  we  will  c 
elude  with  a  brief  notice.  In  Dunford  v.  Tr<Mlea, 
Dowl.  &  L.  654;  12  Mee.  &  W.  529;  8  Jur.  780; 
Law  Joum.,  N.  S.,  Exch.,  124),  the  declaration  stated, 
that  the  plaintiffs  were  possessed  of  a  certain  ship,  and 
that  the  defendant  was  possessed  of  a  certain  olher  ship, 
which  said  ship  of  the  defendant  was  under  the  care  of 
the  defendant's  servants,  who  were  navigating  the  same 
on  the  high  seas,  and  then  alleged,  that  the  defendant's 
sliip,  by  the  carelessness,  mismanagement,  &c.  of  bis 
servants,  ran  foul  of,  and  damaged  tiie  plaintiffs'  ship. 
The  pleas  were,  not  guilty,  and  that  the  plaintiffs  were 
not  possessed  of  the  said  ship.  The  learned  judge  who 
tried  the  cause  thought  that  the  defendant's  ownership 
of  the  vessel  was  admitted  on  the  pleadings,  but  reserrea 
the  point;  and,  the  jury  having  found  a  verdict  for  the 
plaintiffs,  he  gave  the  defendant  liberty  to  move  to 
enter  a  nonsuit.  A  rule  having  been  obtained,  and 
cause  shewn,  the  Court  of  Exchequer  followed  the  au- 
thority of  Tavemer  v.  lAUk,  and  held,  that  the  plea  of 
not  guilty  admitted  that  the  defendant  was  in  p 
sion  of  the  vessel  that  injured  the  plaintiffs'  ship. 

In  Torrence  v.  Gibbins,  (13  Law  Joum.,  N.  S.,  Q.  1 
36 ;  7  Jur.  1158),  the  declaration  stated,  that  the  >' 
fendant,  unlawfully  intending,  &c.,   on   &c.,  and 
divers  other  days,  &c.,  debauched  and  carnally  knal 
one  J.  A.  T.,  the  said  J.  A.  T.  being  the  daughter  j 
the  plaintiff,  and  during  all  the  time  aforesaid  the  i 
vant  of  the  plaintiff;  and  it  was  held,  that  a  plea,  f 
J.  A.  T.  was  not  a  servant  of  the  plaintiff,  was  a  i 
plea,  and  was  not  an  argumentative  plea  of  not  guUI 
which  shews,  that,  if  the  matter  alleged   be   m  i 
matter  of  inducement,  the  rule  is  the  same,  whether  it  ]j 
stated  before  or  after  the  ;dlegation  of  the  wrongful  i 

And,  lastly,  in  IVM  v.  Page,  (6  Scott,  N.  R.,  I 
1  Dowl.  &  L.  531),  it  was  held,  that,  in  case 
a  carrier,  for  the  negligent  loss  of  goods  delivered  ( 
him  to  be  carried  for  hire,  the  plea  of  "not  guilty"  i 
mits  the  receipt  of  the  goods  by  the  defendant  unde^ 
contract  safely  and  securely  to  carry  and  deliver, 
merely  operates  as  a  denial  of  the  loss  by  the  defends 
negligence. 
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OH  THE  DOCTRINE  OF  MERITORIOUS  CON- 
SIDERATION, AND  CHIEFLY  WITH  RE- 
FERENCE TO  THE  CASE  OF  A  GRAND- 
CHILD. 

Jt  is  bid  down  by  text-writen,  that  th«  court  of 

X'kjr  will  not  lupply  defective  gifts  in  favour  of  any 
ire  of  the  donor  more  remote  than  hia  wife  or  le- 
pHaaat^  child;  and  no  question  is  made  b^  them, 
whether  that  is  or  not  the  proper  limit  within  which 
the  joiiadiction  ought  to  be  confined.  The  case  in 
whiut  this  extraordinaiy  aid  of  the  court  was  most  fre- 
^wntly  sought  was  that  of  a  devise  of  a  copyhold 
wUeh  had  not  been  previously  surrendered  to  the  use 
tf  the  win.  The  necessity  for  the  previous  surrender 
to  the  nae  of  the  will  was  done  away  bv  the  statute  65 
Geo.  3,  c  192*,  the  necessary  effect  of  which  was  to 
nndtf  ksi  frequent  the  institution  of  suits  for  the  pur- 

re  of  proearing  the  interference  of  the  court,  in  order 
nppjy  tboae  requisite  formalities,  the  omission  of 
'^ieh  would  otherwise  have  defeated  the  intended 
iomtj  vt  the  testator.  But  the  defective  execution  of 
a  power,  the  attempt  to  eomvty  copyholds  by  deed  with- 
out surrender,  the  execution  of  a  charter  of  feoffment 
without  limy  of  seisin,  being  in  effect  acts  of  incom- 
plete donation,  in  which  the  intention  to  give  is  com- 
pete, but  the  formalitv  of  the  g^ft,  as  preecribed  by  law, 
nas  not  been  observed,  may  afford  instances  in  which 
that  hundiction  mny,  at  the  present  day,  be  most  be- 
i^ofy  exercised.  It  is  still,  therefore,  of  importance, 
with  reference  to  this  point,  (as  to  which  chiefly  the 
doctrine  is  of  any  efficacy  in  the  court  of  equity),  that 
the  law  relating  to  meritorious  consideration  should 
be  ekaily  understood  and  remembered. 

It  is  eoneeived,  that  some  confiirion  of  principle  has 
aiiasn  from  elaaslng  donees  who  fall  within  the  scope  of 
neritorioas  consideration  (that  is  to  say,  persons  for 
whom  the  donor  is  under  a  natural  and  moral  obliga- 
tioB  to  (lovide)  with  others  between  whom  and  ue 
iaeot  DO  eonsiderstion  subsists.  In  the  latter  case,  the 
ban  pleasme  of  doing  good  to  others  stands  in  the 
place  «f  a  cause  on  the  part  of  the  person  who  receives 
the  benefit,  and  gives  nothing ;  or,  to  use  the  words 
of  aa  eminent  juristf,  the  hberalitv  which  one  of 
the  parties  intends  to  exercise  towards  the  other  is  a 
•olEeient  eonse  fiir  the  engagement  contracted  in  his 
fiivonr.  Although,  in  the  one  case,  the  gift  proceeds 
from  a  OHn«l  obUgpition,  and  in  the  other  from  motives 
of  men  beneficence,  the  donees  are  indiscriminately 
called  soAMtaert,  or,  in  other  words,  the  objects  of  a 
vdontaiy  and  gratuitons  gift.  This  appellation  may, 
perhaps,  1)3  ^propriate  to  both  classes  of  donees  ;  but 
we  would  submit,  that  it  is  appropriate  to  the  first  (if 
at  all)  <mly  in  a  relative  sense.  When  the  interest  of 
a  penon  ciaiining  under  a  meritorious  consideration 
comes  into  collinon  with  that  of  a  purchaser  for  value, 
«t  a  creditor,  then  he  may,  with  some  sort  of  correct- 
ness, be  called  quoad  hoe  a  volunteer.  But  when  hu 
interest  is  not  so  opposed,— when  the  ^;ift  to  him  is 
nnqnestioned  by  third  parties,  whose  nght  would  be 
parsmount  to  his  claim, — ^he,  taking  from  the  donor  what 
the  donor  is  morally  bound  to  give  him,  cannot,  with 
sav  d^ree  of  propriety,  be  said  to  be  the  obiect  of  a 
voluntary  ^U  The  other  donee  is  purely  and  strictly 
a  volunteer,  both  in  his  relation  to  third  parties  and  to 
ike  donor;  and  for  that  reason  equity  will  not  render 
Ua  any  assistanee  in  enforcing  an  imperfect  gift.  The 
wait,  in  this  respect,  adopts  the  maxim  of  the  civilian, 
tUt  it  is  more  honourable  and  more  conducive  to  the 
<aH«e  of  virtue,  to  leave  some  things  to  the  good  faith 
*ad  probity  of  mankind,  than  to  subject  every  thing  to 


*  Ihs  provisioni  of  this  set,  it  will  be  remembered,  are  rs- 
MMaBdeztcodedby  the  7  WUL  4  &  1  Tiot.  e.  26. 
t  Foth.,  Dee.  Obi.,  pt.  1,  c  1,  s.  1,  art.  3,  i.  (. 
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the  compulsory  authority  of  the  law,  (Inst,  lib.  3, 
tit.  14),  and  foresees,  in  the  absence  of  solemn  fom» 
to  evidence,  and  of  consideration  to  support,  the  gift, 
the  utter  impossibility  of  ascertaining  the  intention  <^ 
the  donor,  "  for  it  is  secret  in  his  own  conscience, 
whether  he  intended  for  to  bo  bound  or  nay,  and  of  the 
intent  inwards  in  the  heart  man's  law  cannot  judge, 
and  that  is  one  of  the  causes  whv  the  law  of  God  m 
necessary  (that  is  to  say)  to  judge  inward  things." 
(Doct.  and  Stud.,  dial.  2,  c.  24). 

It  is,  we  repeat,  to  this  indiscriminate  appellatieu 
that  a  partial  abandonment  of  the  early  principles  «t 
equity,  with  respect  to  the  value  of  meritorious  con- 
sideration, may  oe  traced.    When  it  was  once  said, 
generally,  that  equity  would  not  enforce  gratuitous  or 
voluntary  gifts,  unless  they  were  sufficiently  perfected 
at  law,  and  both  of  the  above-named  classes  of  donees. 
were  indiscriminately  called  volunteers,  it  is  very  easy 
to  see  how  the  error  (for  such  in  our  opinion  it  is) 
originated;   and  we  cannot  but  think,  that  it  might 
have  been  avoided  by  carefiilly  distinguishing  betwe^ . 
volunteers,  rightly  so  called  as  being  the  objects  of  a 
purely  voluntary  gift,  and  those  who  are  only  relatively. 
If  in  any  sense,  volunteers,  namely,  those  who  olaiq^.t 
onder  a  moral  contract,  and  who,  if  not  provided  for  by  . 
tlieb  donor,  ar^,  therefore,  defrauded  of  their  moral 
rights. 

The  doctrine,  as  it  relates  to  both  these  parties  and 
their  respective  claims  to  equitable  aid,  lies  m  a  narrow 
OMipass.  Where  the  gift  is  perfect  or  executed,  (the 
question  of  what  is  a  perfect  or  executed  gift  is  one  of 
greater  nMgnitude  and  complexity),  the  claim  of  both 
donees  will  be  enforced  as  sgainst  the  donor  and  his  re- 
presentatives ;  but  not  as  against  purchasers  for  vahi> 
able  eonaderation,  or  others  having  a  preferable  equity. 
Where  the  gift  is  imperfect  or  executory,  as  to  Oe 
purely  voluntary  donee,  it  is  absolntelv  void ;  but  as  te 
the  other,  or  (if  we  may  so  call  him;  the  meritoriotm 
d<mae,  the  law  on  this  head  would  seem  to  be  somewhat 
anomalous  and  unsatisfactory.  The  court  will  supply  iA 
his  favour  defects  of  circumstances  in  certain  transfers 
or  gifts,  e.  g.  the  want  of  a  surrender,  or  the  defective 
exeeution  of  a  power;  but  it  should  seem,  that  it  wUl 
not,  in  favour  of  such  a  donee,  enforce  or  give  effect  to 
oerWn  other  attempted  transfers  or  gifts,  even  as  agahist 
the  donor's  representatives;  and,  on  the  contrary,  that  it 
will  withhold  its  asustance  from  him,  whetherhe  seeks 
to  have  the  bepefit  of  a  contract,  a  covenant,  or  a  settle- 
mmt.  This  latter] 
case 

wegf  V.  HttuHngUm,  (8  Sim.  3^),  may  be'  regarded  as 
having  effectually  overruled,  in  the  courts  of  this  coun- 
try at  least,  the  much  doubted  case  of  EUU  v.  Niwtmo 
(LI.  &  Goold,  Rep.  temp.  Sugden,  333).  The  case  of  J^«^ 
ftry*  V.  Jefferys  was  thus:  A.,  in  pursuance  of  articles, 
conveyed  freeholds,  and  covenanted  to  surrender  copy* 
holds  to  trustees  for  the  benefit  of  his  daughters,  and 
afterwards,  in  neglect  of  the  covenant,  devised  the  copy- 
holds to  his  wife.  The  court  refused  to  give  effect  to  the 
settlement,  so  &r  as  it  related  to  the  copyholds.  This 
dedaion  would  seem  to  be  at  variance  with  the  general 
doctrine,  that  equity  will  supply  defects  in  fiivour  of  a 
wife  or  child*;  unless  it  oan  be  reconciled  on  tile 
ground  (to  which,  indeed,  no  allunon  appears  from  the 
report  to  have  been  made)  that  the  court  will  not  intei^ 
fere  where  the  parties  for  and  ag^nst  whom  the  defect 
is  to  be  supplied  stand  in  the  same  relation  to  the 
donor,  having  each  of  them  an  equal  moral  claim  upon 
his  bounty.    Certtdn,  however,  it  is  that  the  case  of 


*  See  Tkomptcn  v.  AtpltUi,  (1  Vera.  40;  AmW.  251),  Mm- 
ham  V.  IfttKomit,  (2  Vent.  364),  Cohumr.  Sorrel,  (l  Ves. 
ion.  51,  55  i  1  Eq.  Cs.  Ab.  23  C,  pi.  1,  5,  170 1  D.  pi.  2: 
1  FOnU.  Tr.  Ea.  38  et  seq.),  and  the  cases  referred  to  bv  Sir 
E.  Sogden  in  BHI$  v.  Jfirnmo,  nbi  sup. 


Digitized  by 


Google 


60 


THE    JURIST. 


Jeffetys  v.  Jcffcrys,  unless  it  can  be  thus  explained,  must 
rest  upon  a  slight  and  unsatisfactory  ground,  to  be  taken 
from  the  nature  of  the  contract,  covenant,  or  settlement, 
as  distinguished  from  an  actual  attempt  to  transmit 
property,  by  an  instrument,  formal  so  far  as  it  goes, 
but  defective  in  that  which  should  render  it  legally 
and  strictly  complete.  Equity  will  not,  on  the  score  of 
meritorious  consideiation,  enforce  a  contract,  but  it  will 
supply  a  defect.  It  is  said,  indeed,  (and  it  is,  or  used  to 
be,  rather  more  than  a  cant  expression),  that  equity 
regards  not  the  outward  form,  but  the  inward  substance 
and  essence  of  the  matter ;  and  that  a  contract,  or  a 
covenant  to  convey  or  to  surrender  to  a  party  from 
whom  a  consideration  has  moved,  is,  in  contemplation 
of  equity,  tantamount  to  a  conveyance  or  surrender. 
A  feoffment  without  livery  of  seisin,  a  devise  or  an  at- 
tempted transfer  by  deed  of  a  copyhold  without  sur- 
render, and  a  defective  execution  of  a  power  are  at  law 
as  inoperative  to  pass  the  estate  as  a  contract  to  con- 
vey or  a  covenant  to  surrender  would  be.  Where,  then, 
is  the  distinction?  An  informal  feoffment  is  no  more 
than  a  contract  to  convey,  (unless  it  can  operate  at  law 
88  a  covenant  to  stand  seised),  and  the  devise,  or  at- 
tempted conveyance  of  a  copyhold,  without  a  suiTender, 
wa-s  hardly  so  complete  a  transaction  (if  we  may  use 
the  expression)  as  a  covenant  to  surrender.  The  reser- 
vation of  locus  p(enitenH(e  may  be  equally  inferred  in 
each  of  these  cases,  viz.  livery  of  seisin  in  the  one,  and 
a  surrender  in  the  other.  The  contract  was  to  be  car- 
ried into  effect  by  a  formal  conveyance,  the  covenant 
was  to  be  fulfilled  by  a  surrender ;  both  were  sufficient 
to  evidence  the  donor's  intention,  and  both  were  sup- 
ported by  a  consideration,  which  is  admitted  to  be  effec- 
tual in  some  cases  not  distinguishable  in  principle  from 
these,  and  which  ought,  therefore,  to  be  effectual  also  in 
these.  We  must  own,  that,  to  our  humble  apprehension 
at  least,  the  case  of  Ellis  v.  Nimmo  appears  to  be  more 
consistent  with  the  established  doctrine  of  the  court — 
we  mean  that  doctrine  upon  which  the  common-law 
consideration  of  blood,  sufficient  to  support  an  use,  was 
founded,  but  which  after  the  Statute  of  Uses  was  mo- 
dified in  equity,  and  made  to  correspond  with  the  moral 
obligation  under  which  every  man  lies  of  providing  for 
those  who  are  by  nature  dependent  upon  lum.  It  is  this, 
however,  which,  after  somewhat  of  a  digression,  brings 
UH  to  the  point  to  which  at  the  outset  we  began  to  call 
the  reader  s  attention. 

Equity  will,  it  is  clear,  supply  certain  defects  in  favour 
of  the  meritorious  donee.  It  was  laid  down  by  the  Lord 
Keeper  Wright,  in  Watts  v.  Bullas,  (1  P.Wms.  60),  that 
any  consideration  of  bloud  which  would  at  common  law 
raise  an  use,  which  before  the  stat.  27  Hen.  8  would 
have  been  inferred,  was  sufficient  also  to  raise  a  trust  in 
equity;  and  he  made  a  decree,  in  that  case,  for  supply- 
ing a  conveyance  in  favour  of  a  half-brother.  But  this 
doctrine  was  disapproved  of  by  Lord  Hardvvicke  in 
Goring  v.  Nash,(S  Atk.  186),  who  ascribed  the  reasoning 
of  the  Lord  Kee])er  to  his  being  new  in  the  court,  and 
pursuing  the  maxims  of  law  too  far.  And  it  has  been 
ruled  by  the  same  learned  judge,  and  by  others,  both 
before  and  since  his  time,  that  equity  will  not  interfere 
on  belialf  of  a  grandson,  natural  child,  or  cousin,  nor, 
in  fact,  on  behalf  of  any  other  person  on  the  score  of 
meritorious  consideration,  (by  wnich  term  we  mean  to 
exclude  creditors),  except  (as  before  stated)  a  wife  or 
legitimate  cliild.  {Kettle  v.  Townsend,  ISalk.  187;  iBfa* 
V.  Byas,  1  Ves.  164;  Tudor  v.  Anson,  Id.  164;  Perry 
V.  Whitehead,  8  Ves.  644;  Fursaler  v.  Robinson,  Prec. 
Cha.  476;  1  Eq.  Ca.  Ab.  123).  With  respect  to  the 
grandchild,  he  appears  to  have  been  shut  out  from  the 
assistance  of  the  court  by  the  case  oi Kettle  v.  Toumsend, 
(1  Salk.  187),  in  which,  Lord  Somers  having  supplied  a 
surrender  in  favour  of  a  grandson,  the  House  of  Lords, 
on  appeal,  reversed  his  decree.  It  is  amusing  to  trace 
the  almost  uuivetsal  disapprobation  with  \mich  this 


reversal  has  been  received.     In  Watts  y.  Bullas  {\ 
Wms.60,(Mich.T.,1702)ltheMasterofthe  Rollas 
that  it  was  his  opinion,  such  a  devise  of  a  copyhold  w 
out  a  surrender  ouglit  to  be  made  good  for  grandchii 
ren,  as  well  as  children,  and  if  the  same  case  vrere 
come  then  into  the  House  of  Lords,  it  would  be  so  rule 
and  that  he  had,  and  would  decree  it  so.   Lord  Harcou 
also,  in  Freestone  v.  Rant,  (Trin.T.,  1712),  expr 
similar  opinion.   And  in  Fursaler  v.  Robinson,  ( Pre.  ( 
476,  (Mich.  T.,  1717)),  Lord  Cowper  doubted  the 
oi  Kettle  v.  Toumsend,  in  regard  the  grandfather,  by  1 
act  48  Eliz.  c.  2,  (for  maintaining  the  poor),  was  boundi 
maintain  his  grandchild,  which  he  said  he  believed 
not  taken  notice  of  in  that  case.    (  See  1  P.  Wms.  61, 1 
Lord  Alvanley's  reasoning  in  Chapman  v.  Gibson  (3] 
C,  C,229,  (1791))  was  to  the  same  effect:  he  said,  (" 
as  to  a  grandson,  he  could  not  see  why  he  should  not  I 
some  equity,  for  the  statute  of  Elizabeth  had  made! 
compulsory  on  the  grandfather  to  provide  for  him. 
also.  Lord   Rosslyn,  in  Hills  v.  Downton  (.5  Ves. 
565,  800),  having  expressed  a  strong  opinion  against  I 
case,  said,  "  But,  upon  the  Journals  of  the  House  ( 
Lords,  it  appears  no  one  was  present  upon  that  occand 
who  could  know  much  of  the  matter:  it  was  not  (* 
termined  by  lawyers,  and  Lord  Harcourt  speaks  of  i 
certainly,  as  not  such  a  decision  as  he  would  folloi 
and  one  or  two  other  judges  have  not  treated  it  '  " 
much  respect."  Lastly,  Lord  Eldon,  in  Per^y  v.  WA 
head,  (6  Ves.  644,  (1801)),  followed  it  with  reluctan 
He  said,  "  The  question  with  me,  adopting  all  the  at 
ments  of  the  great  peraons  named  as  far  as  they  go,  i 
due  submission  to  that  court,  which  has  a  right  to  bin 
me  and  them,  is,  whether  I  can  set  up  my  judgme 
against  a  judgment  of  the  House  of  Lords.     A  ruh 
law  laid  down  by  the  House  of  Lords  cannot  be 
versed  by  the  Chancellor;  though,  if  there  isanydij 
ence,/rom  a  circumstance  which  was  not  before  the  House' 
of  Lords,  the  case  may  be  decided  upon  that"  "  The  rule 
of  law  must  remain  until  altered  by  the  House  of  Lords." 
The  authority  of  Ketllev.  Tounisaid  is  admitted  incident- 
ally in  Strode  v.  Russell,  (2  Vern.  621,  625,  (1708)),  in 
jBfton  V.  jE//on,(.3Atk.604, 508,  (1747)'),andalso  in  TWor 
\.  Anson,  {lYes.oH'Z,  (1754));  but  whether  it  did  or  did 
not  meet  with  the  approbation  of  the  court  does  not 
appear  in  the  report  of  tliose  cases;  it  was,  in  fact,  un- 
necessary for  the  court,  in  either  of  them,  to  express  any 
opinion  on  the  point.     Perry  v.  Whitehead  is  the  last 
case  to  be  found  in  the  books  in  which  the  court  has 
been  called  upon  to  interfere  on  behalf  of  a  grandchild. 
But  in  Rodffers  v.  Marshall  ( 1 7  Ves.  294)  Sir  W.  Gr 
was  inclined  to  think,  that,  as  against  a  grandchild 
ing  an  heir  unprovided  for,  the  want  of  a  surrendd 
ought  not  to  be  supplied  in  favour  of  a  child ;  obser 
ing,  that,  as  against  the  grandchild,  the  question 
never  been  determined,  tliough,  as  against  a  collateti 
heir,  it  had  been  held  that  it  should  be  supplied.     Th 
latter  doctrine,  namely,  that  a  collateral  lieir  has 
right  to  resist  the  equity  of  a  wife  or  child,  was,  in  efFe* 
aJmitted  by  Lord  Alvanley  in  Chapman  v.  Gibson,  (3  ] 
C.  C.  232),  who  there  stated,  that,  "according  to  tli 
cases,  a  wife  has  a  right,  where  there  is  not  ,in  equal  mor' 
obligation  violated  by  giving  her  relief;"  and  it  wi 
confirmed  by  Sir  W.  Grant,  M.  R.,  in  Fielding  v.  Wu 
taood,  (16  Ves.  90),  where  he  decreed  in  favour  of  1 
wife  against  the  sister  of  the  testator. 

It  appears,  therefore,  that,  although  the  law  is  sett, 
in  the  way  above  stated,  it  has  been  treated  as  settle 
by  the  judges  before  whom  the  point  has  been  brought 
only  because  a  court  of  paramount  autliority  has  laa 
down  the  rule,  from  which  it  was  not  competent  fa 
them  to  depart.  The  principle  of  equity  is,  that,  when 
a  man  has  expressed  his  intention  to  do  that  which 
legally  and  morally  he  is  bound  to  do,  the  court  will 
not  allow  a  defect  in  a  matter  of  simple  form  to  impede 
the  performance  of  that  duty.     The  provision  for  a 
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eraBJcbtid,  whow  father  u  dead,  is  made  a  legal  ob- 
hg^iaa  on  the  grandfather  by  the  statute  of  Elizabeth, 
the  htmeia  at  which,  no  doubt,  intended  to  give  efleet 
to  whit  thejr  con»dered  a  moral  duty ;  and  one,  more- 
orir,  of  so  strong  a  nature,  as  to  call  for  the  interference 
of  the  LegislataTe,  in  order  to  make  that  binding  by  the 
Isir  of  the  land,  which  was  already  obligatory  by  the 
Uwof  natare. 

Are  our  riews  of  the  subject,  at  the  present  day, 
changed!    Can  it  now  be  said  that  there  exists  no 
moru  obligation  on  the  part  of  the  grandfather,  the 
&ther  being  dead,  to  provide  for  his  destitute  grandson; 
or,  in  the  same  event,  the  grandson  for  his  destitute 
RsndfaSherT  If  so,  why  is  this  still  made  a  legal  duty  t 
If  the  tie  between  a  grandfather  and  his  grandchild  is 
no  dseer  than  that  between  an  uncle  and  a  nephew,  or 
a  bnther  and  a  sister,  why  is  one  law  applied  to  persons 
irtriding  in  tfa«  former,  and  another  to  persons  standing 
in  the  utter  relation  to  each  other?    Sorely  the  reason 
is  to  he  foaad  in  this :  that  the  principle  which  binds 
the  piwenitor  to  provide  for  his  ofispring  extends  at  least 
bom  the  grand&ther  to  his  grandchudren.    Sir.  W. 
Giant  has,  at  all  events,  gone  a  great  way  towards  re- 
cognising this  principle ;  for  it  must  be  remembered, 
that  the  doctrine  of  not  supplying  a  defect  against  the 
heir  unprovided  for  had,  long  before  the  case  of  Rogmt 
V.  Mankall,  received  considerable  qualification,  and  at 
that  period  atood  thus :  that  the  heir  whose  claim  was  so 
re^jMted  most  be  one  for  whom  the  testator  was  nn- 
der  as  sbxMig  a  moral  obligation  to  provide,  as  for  the 
devisee.    If,  then,  the  case  of  Rogen  y.ManhaU  is  law, 
it  would  appear  that  equity  does  consider  as  much  re- 
gard to  be  aae  to  the  claim  of  the  grandson  as  to  that 
of  the  siMi.    Caterit  paribut,  the  heir  is  preferred.    In 
Began  V.  ManhaU,  the  grandson,  being  the  heir,  was 
preferred  to  the  son  ;  therefore,  we  contend,  the  nand- 
son  and  the  son  mnst  have  been  considered  as  having 
an  equal  daim  to  the  &vour  of  the  court.    This  is,  we 
beUeve,  the  last  case  on  the  subject ;  and  it  must  be  ad- 
nutted,  that  it  will  not  countervail  the  authority  of 
£(ttU  V.  TamiteKd,  which  was  reluctantly  re-establish- 
ed by  Lord  Eldon  in  Ptny  v.  Whitehead,  only  because, 
as  there  stated  by  his  Lordship,  the  judgment  of  a 
paane  emni  cannot  prevail  against  that  of  the  superior. 
Still,  it  Sfaonid  be  remembered,  that  the  principle  of  it 
has  hardly  ever  met  with  direct  acquiescence,  but,  on  the 
contmy,  has  been  so  frequently,  and  by  such  high  au- 
thority, disapproved  of,  that  it  may  be  said  to  have  been 
virtually  ovenuled ;  and  it  may  be  £urly  implied,  that, 
if  the  point  should,  at  the  present  day,  be  brought  un- 
der review  in  the  House  of  Lords,  KeUU  v.  Towniettd 
will  be  erased  from  the  list  of  authorities  which  bind 
ns.     In  the  meantime  it  may  be  assumed,  that  the 
court,  bowing,  as  it  is  bound  to  do,  to  the  authority  of 
Kettle  r.  Towneend,  will  not  step  out  of  its  way  to  fol- 
low it,  bat,  on  the  contrary,  will  be  astute  to   find 
some  ground  of  distinction  in  the  case  under  its  no- 
tice, vniicfa,  unless  it  goes  on  all-fours  with  that  case, 
irill,  therefore,  receive  a  different  determination.     In 
Pertf  T.  WkUdtead,  Lord  E^don  would  have  decided 
diffinently,  if  there  bad  been  any  circumstance  in  the 
ease  to  distinguish  it  from  the  authority,  which  other- 
vrise  fa*  could  not  bat  follow.    He  asked,  "  Where  a 
legacy  is  given  to  a  grandchild,  without  more,  would 
that  granachilJ  tate  interest,  as  a  chilil  would?     In 
tlie  case  of  a  grandchild  must  there  not  be  something 
more  than  merely  giving  a  legacy, — sometliing  shewing 
that  the  testator  put  himself  «»  loco  parentis?"     And 

r"a  he  observed,  "  The  case  of  a  grandchild  where 
father  is  alive,  and  abundantly  providing  for  it,  is 
very  different  from  the  case  where  the  father  is  dead*. 

*  In  Ebrond  v.  Dancer,  (2  Ca.  Ch.  26),  it  was  said,  there  is 
difference  in  the  case  where  the  father  is  dead  and  where  he  is 
alive;  for  when  the  father  is  dead,  the  grand-children  are  in 
the  immediate  care  of  the  grand-father ;  and  if  he  take  bonds 


As  to  the  statnte  of  Elizabeth,  if  the  father  is  living, 
the  grand&ther  is  under  no  legal  obligation." 

May  not  these  observations  of  the  learned  judge 
suggest  the  reasonable  and  proper  limit  o'f  the  doctrine 
of  meritorious  consideration,  as  applied  to  a  grandchild. 
Where  the  father  is  dead,  the  grandfather  may  rightiy 
be  sud  to  stand  in  loeo  parentit  to  his  grandchild.  He 
is  placed  in  that  poaition  by  the  statute  law,  and  the 
sense  of  mankind  does,  we  are  sure,  confirm  him  in  it. 
If,  therefore,  the  court  of  equity  would  in  such  a  case 
acknowledge  the  existence  of  meritorious  consideration, 
it  would,  consistently  with  its  own  essential  doctrines, 
attribute  to  a  legal  wid  moral  obligation  its  due  weight 
and  efficacy. 

l^ndon  GB?ettn. 

TUESDAY,  Mabch  4. 
BANKRUPTS. 
LEWIS  JOHN  NICOLAT,  St.  George's-fields,  Woolwich, 
Kent,  draper,  dealer  and  chapman,  March  14  and  April  15 
at  11,  Court  of  BanVmptcj,  London:  Off.  An.  Pennell; 
Sol.  Adinrst,  Cheapside,  London.— Rat  dated  Feb.  26. 
THOMAS  MBTCHER,  Sonthampton,  plumber  and  i^azier, 
dealer  and  chapman,   March  II  at  2,  and  April  15  at  I, 
Court  of  BaokmptCT ,  London :    Off.  An.  Belcher ;    Sols. 
Hindmarih  &  Son,  Jeirin-crescent,  Cripplegate,  London.— 
Fiat  dated  March  I. 
JAMES  HART,  Cirens-stieet,  Greenwich,  Kent,  builder, 
dealer  and  chapman,  March  11  at  half-past  11,  and  April 
15  at  12,  Conrt  of  Bankruptcy,  London :  Off.  Aai.  Pen- 
nell;  Sol.  Yates,  Bnry.street,  St.  Mary  Axe.— Fiat  dated 
Feb.  21. 
WILLIAM   HARDWICK,    Holbom.    Middlesex,  draper, 
dealer  and  chapman,  March  14  at  half-past  12,  and  April  15 
at  I,  Conrt  of  Bankruptcy,  London:    Off.  An.  Edwards; 
Sob.  Soln  &  Tomer,  68,  Aldermanbnry.  —  Fiat  dated 
Feb.  11. 
ROBERT    CLARK,  jnn.,    Minn's-wharf,   Montagn-cloae, 
Sonthwark,  Surrey,  wharfinger,  March  14  at  half-past  12, 
and  April  16  at  1,   Court  of  Bankruptcy,  London:  Off. 
An.  ISell ;   Sols.  Young  &  Hancock,   Tokenhoose-yard. — 
Fiat  dated  March  I. 
ELY   WALKER    CROWTHER,   Scsmmonden,   Hndders. 
field,  Yorkshire,   woollen  cloth  manufacturer,   dealer  and 
chapman,  March  17  and  April  4  at  II,  District  Court  of 
Bankmptoy,  Leeds :    Off.  An.  Hope ;    Sols.   M.   &  W. 
Syket,  Huddersfield ;  Meggison  &  Co.,  Bedford-row,  Lon- 
don.—Fiat  dated  Feb.  27. 

MarriNas. 
Elieha  Oldham  amd  7^lio«.  Oldham,  Chalford,  and  Chelten- 
ham, Gloucestershire,  builders,  March 24  at  II,  Royal  George 
Hotel,  Stroud,  pr.  d. — R.  Kipling  and  W.  AlUnton,  Wood-st, 
Cheapside,  London,  warehousemen,  March  17  at  I,  Court  of 
Bankmptqr,  London,  last  ex.  of  Bob.  Kipling.— Rot.  Walt, 
Lime-st.,  London,  merchant,  March  25  at  half-past  12,  Court 
of  Bankruptcy,  London,  list  ex. — F.  Batet,  Sborediteh,  Mid- 
dlesex, linen-draper,  March  28  at  II,  Conrt  of  Bankmptoy, 
London,  and.  ac.— C.  R.  Ttrrill,  Carey-st,  Chancery-lane, 
victnaller,  March  28  at  half- past  II,  Conrt  ol  Bankmptcy, 
London,  and.  ac. — A.  Donald,  St.  Alban's,  Hertfordshire, 
lodging-house  keeper,  March  26  at  half-past  2,  Conrt  of  Bank- 
mptcy, London,  and.  ac. — Firanh  Howard,  Tonbridge-place, 
New-road,  Mididleaez,  publisher,  March  25  at  12,  Court  of 
Bankruptcy,  laondon,  and.  ac. — T^omo*  Creeke,  Cambridge, 
tailor,  March  25  at  1,  Court  of  Bankmptcy,  London,  aud. 
ac. — John  Ward,  Ely,  Cambridgeshire,  dealer  in  glau,  March 
25  at  half-past  I,  Court  of  Bankmptcy,  London,  and.  ac. — 
William  Sehojleld,  Waterhead-mill,  within  Oldham,  Lan- 
cashire, machhie  maker,  March  28  at  12,  District  Court  of 
Bankmptcy,  Mandiester,  aud.  ac. ;  March  29  at  12,  fin.  div. 
— 5am.  nirp,  Manchester,  merchant,  March  28  at  11,  Dii- 
trict  Court  (rf  Bankmptcy,  Manchester,  aud.  ac. — W.  Boberle, 
Jan.,  Faraley,  Yorkihire,  merchant,  April  5  at  11,  District 
Conrt  of  Bankmptoy,  Leeda,  aud.  ac. ;  April  8  at  11,  div.— 

in  their  names,  it  shall  not  be  judged  trusts,  bnt  provision  for 
iOe  grand-cUld,  unless  it  be  otherwise  declared  at  the  time. 
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Geo.  Harvey,  Hardsacre,  StaCfordshire,  spirit  merchant,  April 

4  at  half-past  11,  District  Court  of  Bankruptcy,  Birmingham, 
and.  ac. ;  April  5  at  12,  fin.  div.—Wm.  Walker,  Birmingham, 
hatter,  April  4  at  12,  District  Court  of  Bankruptcy,  Birming- 
ham, aud.  ac.—Mary  Cooley,  Spalding,  Lincolnshire,  tailor, 
April  4  at  12,  District  Court  of  Bankruptcy,  Birmingham, 
and.  ac. ;  April  5  at  half-past  11,  div.— yame*  Wilton,  sen., 
Wm.  Newton,  Jos.  Wilton,  jun.,  Hen.  Newton,  and  George 
Wilton,  Derby,  colour  manufacturers,  April  5  at  11,  District 
Court  of  Bankruptcy,  Birmingham,  aud.  ac.  and  div. — Rich. 
B.  Timinffi,  Birmingham,  grocer,  April  4  at  half-past  12, 
District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. ;  April 

5  at  half-past  12,  fin.  div.— Rayner  Graves,  Edward-street, 
Portman-square,  Middlesex,  saddler,  March  25  at  half-past  2, 
Court  of  Bankruptcy,  London,  last  ex.— That.  Henry  Ford, 
Rochford,  Essex,  victualler,  March  28  at  12,  Court  of  Bank- 
ruptcy, London,  div.— Walter  Wood,  Thot.  Smith,  Robert 
Smith,  and  John  Stein,  Workington,  Cumberland,  bankers, 
March  25  at  2,  Court  of  Bankruptcy,  London,  div.— Richard 
Thelwell,  Manchester,  silversmith,  March  15  at  11,  District 
Court  of  Bankruptcy,  Manchester,  fin.  div.— C.  D.  Brough- 
ton  and  John  Jatper  Gamett,  Nantwich,  Cheshire,  bankers, 
March  25  at  12,  District  Court  of  Bankruptcy,  Liverpool,  div. 

Certificates. 
1\>  be  allowed,  unlets  Cause  be  thevm  to  the  contrary  o»  the 

Day  of  Meeting. 
Antonio  Nicholas  Armani,  Scott's-yard,  Bush-lane,  Lon- 
don, merchant,  March  25  at  2,  Court  of  Bankruptcy,  ■London. 

Henry  David  Williams,  Southampton,  plumber,  March  28 

atbalf-past  12,  Court  of  Bankruptcy,  London.— /ojiaA  Mar- 
lin,  St.  Leonard,  Shoreditch,  Middlesex,  March  28  at  1, 
Court  of  Bankruptcy,  London.— jlrMur  Brideson,  Clare-st., 
Clare-market,  Middlesex,  cheesemonger,  April  1  at  U,  Court 
of  Bankruptcy,  London.—  Wm.  Vallance,  Liverpool,  mer- 
chant, March  25  at  12,  District  Court  of  Bankruptcy,  Liver- 
pool. 

To  be  allowed  by  the  Court  of  Review  in  BankrHptey,  unless 
Cause  be  shewn  to  the  contrary  on  or  before  March  25. 
Thos.  Geo.  Martin,  Coldharbour-lane,  Camberwell,  Surrey, 
nine  merchant.— Wm.  Oliver,  Darlington,  Durham,  printer. 
—Hugh  Dan.  WatUns  and  James  Tnnes,  Manchester,  mer- 
chants.—fAot.  Hodgson,  Manchester,  calico  printer.— TAoj. 
Sedgwick,  Leeds,  Yorkshire,  grocer.— rAo».  Wright,  Edin- 
burgh, earthenware  manufacturer.— TSo*.  Swift,  Rotherfield- 
•t.,  Islington,  Middlesex,  and  Jos.  Alf.  Hensman,  Margate, 
Kent,  bill  brokers. 

Fiat  ANNnLLED. 

Henry  Higgins,  Leeds,  Yorkshire,  merchant. 

Pautnership  Dissolved. 
Sam.  Brabner  and  John  Atkinson,  Liverpool,  attomies,  so- 
licitors, and  notaries  public. 

Scotch  SsauESTKATioNS. 
Wm.  Oerrie,  Mayen,  Rothemay,  BanCf,  grain  dealer — Jas. 
Toung,  Laurieston,  Edinburgh,  innkeeper. 

INSOLVENT  DEBTORS. 
Saturday,  March  1. 
TTie julloving  Assignees  have  been  appointed.    Further  Par- 
ticulars may  be  learned  at  the  Office,  in  Portugal-st. ,  Lin- 
coln's-inn-flelds,  on  giving  the  Number  qf  the  Case. 
Wm.  Stamper,  Cockermouth,  Cumberiand,  tin  plate  worker. 
No.  58,838  C;  John  Burnett,  new  assignee,  in  room  of  Rich- 
ard Allinson,  removed.— TAo*.  Akers,  Ipswich,  Suffolk,  lieu- 
tenant on  half-pay,  No.  33,171  C;  Sam.  Sturgis,  gentleman, 
new  assignee,  in  room  of  Sam.  Alexander,  deceased. — James 
Knox,  Bristol,  bookseller,  No.  24,662  C;  Thomas  Tegg,  as- 
aignee.— J(U.  Smith,  jun.,  Nantwich,  Cheshire,  publican.  No. 
56,447  C;  Jas.  Piggott,  jun.,  assignee.— TAo*.  TiUman,  Bon- 
neyventer,  Kimbolton,  Herefordshire,  farmer.  No.  66,497  C; 
Wm.  Vale,  assignee.- Wm.  Bevan,  Frederick-st.,  Munster- 
itreet,  St.  Pancras,  Middlesex,  painter ;  Ed.  Welch,  assignee. 
The  following  Prisoners  are  ordered  to  be  brought  up  before 
the  Court,  in  Portugal-st.,  on  Tuesday,  March  18,  a/  9. 
John  Turver,  Castle-street,  Holbom,  London,  out  of  bn- 
nneu. — Ceo.  Carpenter,  Princes-st.,  Cavendish-sq.,  Middle- 
sex, out  of  business.- Wm.  Newey,  Goss-pl.,  Greenwich-rd., 
Greenwich,  Kent,  out  of  business.— /oAn  Goulding,  Warren's- 
place.  Cole-street  North,  Dover-road,  Southwark,  out  of  bu- 
iiness.- TAo*.  Dowling,  CotUge-road,;E»ton-sq.,  Middlewx, 


following  no  trade. — Jas.  Potter,  Theobald's-road,  Midd 
tailor. 

Court-house,  Bodmin,  Cornwall,  March  18  at  10. 
Geo.  Willcocke,  Siiltash,   baker.— i^anci*  Vinffoe,  'St^ 
Pawl,  fisherman.  — Wm.  S/ephent,  Millbrook,  farmer. — I 
Angwin,  St.  Burgan,  near  Penzance,  farmer.— RicA. 
Liskeard,  draper. 
Court-house,  Shrewsbdrt,  Shropshire,  March  20  at  '. 
Jat.  Appleby,  Oldbury,  near  Halesowen,  labourer. 
ClemsoH,  Shiffnal,  tailor. 
Court-house,  Lichfield,  Staffordshire,  March  \S  at  'I 
James  Finlay,  Lichfield,  tea  dealer. 

Court-houte,  Chester,  (County),  March  19  at  10. 
Wm.  Sewell,  Liscard,  plumber.— iio4er<  Pendleton,  ' 
Tranmere,  Wirrall,  stone  mason.- Wm.  Wright,  Mire, 
dealer.— CA(M.  Duckers,  Audlem,  an  ensign  on  half- pay  i 
Majesty's  82nd  regiment  of  foot. 

Insolvent  Debtors'  Dividends. 
Henry  Fred.  Bath,  Page-st.,  HoUywell-st.,  West 
inspector  of  stamps  and  taxes:  7d.  in  the  pound.— ./of. 
milton,  Devonshire  lerrace,  Stepney,  Middlesex,  chief  i 
the  Honorable  East  India  Company's  Service :  6*.  3d.  ia 
pound.— «o4.  Pettifer,  Stoke  Bruem,  near  Towcester,  No 
amptonshire,  blacksmith:  2s.  S^d.  in  the  pound.  —  Chr 
Fewster,  Parsley,  near  Leeds,  Yorkshire,  stone  mason 
lOJrf.  in  the  pound. — J'oAit  Minshull,  Uttoxeter,  Stafford 
attorney's  clerk:  1».  i\d.  in  the  pound. — Samuel  Ti 
Yorkshire-street,  watch  maker :  2s.  6Jd.  in  the  pound.- 
Marsden,  Pontfaen,  Whitechurch,  Pembrokeshire,  farmers 
2^d.  in  the  pound.— iJicA.  Phillips,  Dockenfield,  Fret 
Southampton,  farmer :  10».  2id.  in  the  pound. 
Apply  at  the  Provisional  Assignee's  Office,  Portugal-! 
Lincoln' s-inH- fields,  between  the  hours  of  10  and  1. 
Th.  Harrison,  Preston,  Lancashire,  wine  merchant.  Tod 
Preston:  5».  Ijd.  in  the  pound,  (in  addition  to  a  formetl 
is.  9d.)—Wm.  Beilby,  jun.,  Beveriey,  Yorkshire,  bub 
Jennings  &  Conyers's,  Driffield:  3«.  31d.  in  the  poand.<4 
Geo.  R.  Tovell,  Mistlcy,  Suffolk,  shipowner,  March  8,  Alex- 
ander's, Ipswich :  4*.  6d.  in  the  pound. 

FRIDAY,  Makch  7.  fl 

BANKRUPTS. 

FREDERICK  WEST,  Southampton,  boot  and  thoe  maker, 
dealer  and  chapman,  March  18  and  April  22  at  12,  Court  rf 
Bankruptcy,  London :  Off.  Ass.  Whitmore ;  SoU.  Mackey 
&  Girdlestone,  Southampton;  Smith  &  Atkins,  12,  S«r- 
jeants'  Inn,  Fleet-street,  London. — Fiat  dated  March  5. 

WILLIAM  SPENCER,  Wallingford,  Berkshire,  common 
brewer,  dealer  and  chapman,  March  18  and  April  22  at  half- 
past  11,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Alsigeti 
Sols.  Smith,  Golden-square. — Fiat  dated  Feb.  26.  ^ 

CHARLES    JACOBS,    Farringdon-market,    London, 
salesman,  dealer  in  fruit,  dealer  and  chapman,  March  1 
half-past  11,  and  April  18  at   12,   Court  of  Bankr 
London  :  Off.  Asa.  Belcher ;    Sols.  Overton  &  1 
Old  Jewry,  London. — Fiat  dated  March  5. 

JOSEPH  WILSON,  Jermyn-street,  Westminster,  Middb 
boot  maker,  March  14  and  April  15  at  half-past  12,  " 
of  Bankruptcy,  London :  Off.  Ass.  Pennell  j  Sols.  'W 
&  Co.,  15,  Golden-square.— Fiat  dated  Feb.  28. 

JOHN  STRUCKETT,  Wye,  Kent,  grocer  and  cheetemo 
March  14  at  2,  and  May  3  at  11,  Court  of  Bankrap 
London :  Off.  Ass.  Green  ;  Sols.  King,  Maidstone  ; 
&  Co.,  Bedford -row.— Fiat  dated  Feb.  13. 

JAMES  STEPHEN  HERRING,  Cecilia- place,  Spa-» 
Bermondsey,  Surrey,  builder,  March  15  at  1,  and  Ma;  I 
12,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Follett  j  ' 
Rippon,  190,  Blackfriars-road.— Fiat  dated  Feb.  27. 

GEORGE  SALMON,  15  Wharf,  City-road-basin,  Midd 
timber  merchant,  March  22  at  11,  and  May  3  at  1, 
of  Bankruptcy,  London :  Off.  Ass.  FoUett ;  Sol.  Ma 
Queen-square,  Bloomsbury. — Fiat  dated  March  5. 

THOMAS  KEWELL  GORBELL,  Bedford- place.  Con 
cial-road.  Mile-end  Old-town,   Stepney,  Middlesex,  i 
seller  and  stationer,  dealer  and  chapman,  March  14  i 
past  2,  and  April  18  at  1,  Court  of  Bankruptcy,  L 
Off.  Ass.  Turquand;    Sol.  Turner,   Mount-place,  Wh 
chapel-road.— Fiat  dated  March  4. 


Digitized  by 


Google 


THE    JURIST. 


69 


WIUJAM  CAWTHORN.  jnn.,  Salidwrf.wharf,  SdMmiy- 

■beet,  Sbai  Bfiddleaez,  wiaenMiriiaiit,  March  17  at  half- 

jmtlad  Apia  18  at  faatf-iMMt  II,  Coart  of  Baokraptey 

hmioB :  Off.  Ass.  Groom ;  SoL  Lawrence,  25,  Old  Fi«h- 

*■«(,  J)oelm'.oaaBaos.— Kat  dated  Mardi  3. 

XKDi  HA&OT  and  GEORGE   HARDY,  Wubech   St. 

Ater,  Caabridge,  gioueia,  dealen  and  ohapnwn,  March  14 

at  2.  lad  April  18  at  12,  Coort  of  Bankruptcy,  London : 

OK  Aja.  IWqaaad ;    Sob.  Jenkins  &  Abbott,  New  Inn, 

KoBdm.— Kat  dated  Feb.  27. 

JOBN  BOCK  DAY,  White  Hart-itraet,  Drary-laoe,  Hid. 

dnca,  Eeoaed  ▼ietaaUer,  dealer  aad  dtapmaa,  March  14 

aBdAprill6at2,CkMitof  BaBkmptaT.London:  Off.Ast. 

Bdl;   SoL  Saaiat,  Bamud'i  Ion,  Holboni.— Fiat  dated 

HfUOXL  XACKAY,  lirerpool,  matter  mariner,  March  18 
wi  kfA  •  it  12.  District  Court  of  Bankmptcy,  Lirer. 
■Mil  OC  Aia.  Hrd;  8<d*.  Miller  tc  FMl,  LiTen>ool; 
Ihne  fc  On..  Loadan.— Fiat  dated  Mardt  5. 
VUiiAM  BOTTBRILL,  SheBield,  Yorlcahire,  grocer, 
Avdariar,  dealer  imd  dnpaaa,  March  20  and  AprH  10 
■t  U,  DUilEt  Court  of  BankroptCT,  Leeds :  Ofl^  Alt. 
Mkmmm;  Sob.  Broadbent.  Sheffleld;  Blackbnm,  Leeds; 
VMHriaB,  Gnat  Jaaaca  atreet,  Bedford-row. — Fiat  dated 

VBXUM  COKNELTUS  WHTTTENBTTRY,  lywds.Tork- 

aad  'baeoB  &etar  and  prOTision  dealer,  dealer 

,  Maick  19  and  AprH  14  at  II,  District  Cowt 

Leeds :  Off.  Asa.  Feame ;  Sols.  Sendersoa, 

•  ;  6.*  and  C.  Rosfcwmth,  10,  Staple-inn,  Londoa.— 

IHdWadMaRkS. 

VILUAM  PELL,  Newoastle-iipon-T7ne,1inen  draper,  dealer 

Wdshpmm,  Mareb  19  at  11,  and  April  29  at  2,  District 

E«f  Bsakniptef.  Meweastle-npon-Tjae :    Off.  Ass. 

r;  Sdi.  Gtifidi  &  Cri|^ton,  Newaastle.apao-Tfne ; 

ftiftli.t.  BsTWMd-baildiaga,  Oram's  Inn,  Loadon — Fiat 


MsBmiss. 

Bmrf  I^etMrt,  Leieester-aqaare,  Middleaas,  tailar,  Maidi 

Wat  half  flit  12,  Covt  el  Bankniptcjr,  Loadoa,  last  ex.— 

iaaw  B.  C»ian,  Inerpool,  merdiant,  MarchtC  at  II,  Dia- 

trtat  Coot  if  Baakraptejr,  Lirerpool,  las    ex. — S.  IWmt 

Md  Amas  ftSag,  BaHBii  Ici  Moors,  Laiioajc.ire,  iraajianders, 

MMb99atl2.  MMatCont  of  Bankraptojr,  MaadMatar, 

Imtm.  mm.  mt.  8.  nrmer. — John  BUke,  Sandeslaad,  Dar. 

km.  itrtmnmmt,  Msack  18  at  1,  District  Conrt  of  Baak- 

nster,  Ncmaade-mxn-T^e,  last  ex. — Thmuu  R*9tUf,  jm. 

NrwwA  ayua  Tye.  jdmber.  Mardi   19  at  12,   Diatriot 

Caart  of  Baknptey,  Neweisl]e.iipon-T]r>e,  laat  ex. — C.  M. 

WUhmm,  XSinHUm,  I  ainasMw.  viae  aMrdiant,  March  31 

<t  U,  Disfariet  Coort  of  Banknptcy,  Manchester,  last  ex. — 

_<,  New  Inn,  Old  Bailey,  London,  innkeeper, 

2  at  2,  Coaitof  Baakmptejr,  London,  and.  ae. — Omrft 

if,  RrwMrtfc,  Denmahire,  booktdler,  April  4  at  12, 

OMkaf  Bnfcraptef,  Leodoa,  and.  ae.— /ai.  F.  Barwiei, 

—        t.  8t.  Lake's.  Middlaex,  wteelwright,  Maick  28  at 

1,  Coort  of  Bankmptcj,  London,  and.  ao. — Samrntl 

Maaefaeater,  paper  haager,  Maick  SI  at  12,  Distriet 

•f  BMkrwpter,  Maaebester,  and.  M.—jQkn  BtM  mai 

Wm.  BM,  Lan^ex,  Satton,  Cheshire,  silk  uiaiiufauiiiren, 

Man*  SI  a*  laTlNatriet  Cont  of  Bankroptejr,  Mandieater, 

■^  ac^Anrir  Xiswlf ,  Haverforaweat,  cabinet  maker,  BAarch 

n  M 11,  Dtatriet  Coort  of  Bankmptqr,  Bristol,  and.  ac.— O. 

f.  Tultn.  Ifaodtit^tKr,  Okmoeatershire,  ck>thier,  Mafdt  31 

«12.  Diabrict  Court  of  Bankruptcy,  Briatol,  aad.  ac ;  AftU 

1 « IS,  iiw.—Wm.  Ittm,  Reading,  BerkiUre,  draper.  Match 

•«Ur.Baat  1,  Conrt  of  Bankruptcy,  London,  dlr.— ir«i. 

IriH,  399,  Strand,  Middlesex,  printer,  April  3  at  half-patt 

%  Oaat  of  Bankrnptcy,  London,  dir. — Bemy  Wotd  and 

4U  Wmd,  Baaioghall- street,  London,  Blackwett-hall  Ute- 

li^Asaa  Sat  I,  Covrt  of  Bankruptcy,  London,  dir.— Aia. 

V.fUHaaaa,  Stamfotd-strcet,  Sarrey,  bat  awker,  April  3  at 

Bf  CaBt  of  Bankraptey,  London,  dir. — Tkoma*  Cmte, 

"^  '    ~|a,  tailar,  March  28  at   1,   Conrt  of  Banknqrtcy, 

mr.— DmMIFtwIer  mi  Xttl.  Crtm,  Lime-atreet, 

i^aBta,  Hareh  28  at  2,  Court  of  Banknntey, 

•ep.  eat  D.  fbwUr.—JclM  Our,  Nottinf^iam, 

Aprfl  3  at  11,  District  Cenit  of  Banfaiiptey, 


CSKTmClLTSS. 

7b  ii  allowtd,  unlt*$  Cauie  it  tkewm  to  th*  eoiUrtrf  o«  th» 
Dag  nfMttiimt. 
Otorge  Jaekton,  Jan.,  Hertford,  upholsterer,  March  29  at 
12,  Conrt  of  Bankrnptcy,  London.— /oAa  Arieen,  Bridge* 
place,  VanzhaU,  Surrey,  eheeeemonger,  April  4  at  II,  Ccwt 
of  Bankruptcy,  London.— ITia.  TS/dtmat,  CMmsfordi  Baaoc, 
timber  merchant,  March  28  at  balf.|Mat  12,  Conrt  of  Baak< 
mptcy,  London. — 8aml.  lAbUi,  Stratton  St  Mary,  Norfolk, 
innkeeper,  April  1  at  12,  Conrt  of  Bankrnptcy,  Londoa.^ 
H.  R.  ShUeUtuy,  Theobald's-road,  Bedford-row,  MiddhMZ. 
bookseller,  April  2  at  11,  Court  of  Bankrnptcy,  London. — /. 
Bancar,  Charlotte-street,  Bloomsbary,  Middlesex,  piano- 
forte mann&ctnrer,  April  1  at  II,  Coort  of  Bankruptcy,  Lon- 
don.— C  If.  Mottram,  Friday-itreet,  Cheapside,  London, 
wardioaseman,  April  5  at  II,  Comt  of  Bankraptcy,  London. 
— Oeo.  Edw.  lAmkam,  Soottampton,  builder,  April  2  at  2, 
Conrt  of  Bankruptcy,  London.— /ar.  F.  Barwiek,  Old-street, 
St.  Lake's,  Middloex,  wheelwright,  April  4  at  half-part  12, 
Court  of  Bankruptcy,  London.--7'aeaA  WulUitfUm,  Bristol, 
pabiter,  April  2  at  11,  District  Court  of  Bankruptcy,  Bristol. 
— ITiN.  FurelouiiX,  lirerpocd,  Heensed  rictnalla:,  April  2  at 
II,  District  Court  of  Bankn^tcy,  Livaniool. — Joi.  Bmleg, 
WoWethampton,  Staffordshire,  plamber,  ManA  31  at  11,  Dia- 
trict  Coortuf  Bnkrwitey,  Birmingham. — i/aAa  Oao.  tMkott, 
Manchester,  and  /.  CwfMr  liuoatir,  AUermaobary-poiteni, 
London,  merchanta,  ManA  31  at  12,  Diatziet  Conrt  of  Bank, 
mptey,  Maaeheater. 
7b  b*  ultatotd  kf  tkt  Oturt  tf  Mevi*w  <a  Baikn^lef,  wtltm 

Omtt  kt  aJtswB  <•  tk»  «oa<rai-ji  o«  or  i«^br«  Marek  98. 

W.  B*e»  and  O.  BdmonHf.Wdb,  8oB>eiaetAire,  gaidt—i. 
— Ckarle*  Pony,  deaver-street,  Kennington-road,  T^anbeft, 
Surrey,  fbmitare  broker. — Jetit  Cbler,  New  Bond-etreet, 
Middkeez,  jeweBer.— /saqrA  Book,  Nine  Blms,  Wmidswnrtb- 
road,  Surrey,  contractor. — Itckt.  K.  JCnm,  Kingston-upan- 
HaU,  wine  merehant— fVaaei*  DfUnne,  Mandeater,  giag. 


pAKTirsmsRiP  DiiaoLinia. 
/no.  Dudding  aad  /.  W.  Daafy,  Liaeaki,  attomiea  and  so- 


Udton. 


Scoroa  SaavBanLanoira. 


Jokn  HmmiUoH,  Leith,  fledier. — Datid  Inhtf,  Oreea- 
merse,  Troqueer,  Kirkcndbright,  farmer. — Bobert  Wattaet, 
Galstoa,  Buaon.— irX>oaB«//,  Brothers,  Iiifwness,  dotUen. 
—Lmtf  i(  Mtrctr,  Leith,  merduoiti. 

mSOLVKNT  DEBTORS. 

Tk*  ftWmlmg  Priiomir*  mrt  ord«nd  to  kt  krtmfkt  ki^rt 

a  Cbaiaiiiisoaer  oa  Cfrew/  .^.— 

CMtrf-AoKse,  StArroBD,  {Onmtf),  Marek  22  «t  10. 

Tkoma*  OoodtU,  Audley,  farmer. — Ottrgt  Verwtm,  Jan.. 

Stoke-ipon-Traat,  tailor.— /oaiai  TVrity,  Woodaetten,  Sedg. 

ky,  fkrmer.^7'A0iaat  SMUmd,  sen.,  NewcaaQe-onder-Lnae, 

gardener. — John  Bwfft,  Langtoo,  Stoke-npon-Trent,  earnen- 

ware  manofactorer. 

Cotart-koum,  Exsna,  Dtt<mtkirt,  Marek  22  at  10. 
lUekard  Mltektll,  Higher  Cockworthy,  Lifton,  &naer.— 
Biekard  Potter,  DawBsh,  out  of  business.— 7»om«f  CalimM, 
Totneaa,  draper.— JM<r<  KewktrY,  Taroomiie,  cattle  and 
sheep  dealer. 

IifsOLvairr  Dxbtob'i  Dividsho. 
George  Bandfittd  Tatell,  MisHey,  Suffolk,  shipowner  and 
wbarfager,  March  8,  Aksaoder's,  Maadngtree, Eaaot :  4t.  id. 
la  the  pound. 

' 

Tke  Right  Hoa.  WiUiMn  DiapOT  Beat,  LorI  Wya- 
ford,  D.C.L.,  (HonO,  formerly  Chief  Jnstioe  of  the 
Conrt  of  ComnMm  Pleas,  died  an  the  3rd  i—tant»  at 
Lewens,  in  Kent.  His  Lordship  waa  called  to  the  Bk 
by  the  Society  of  the  Middle  Teaiple,  6th  NoTOBber, 
1789 ;  appointed  a  Sferjeant  at  Law,  H.  T.,  1800;  King's 
Seneant,  E.  T.,  1806;  AttoraeT'Oenetal  to  the  Prlnoe 
of  Wal«s  Mich.  Vac,  1818;  Chief  Jostiea  of  Chester, 
H.  T.,  1818;  ajnsUoe  of  the  Crart  «f  Kill's  Beneb, 
Mich.  Vac.,  1818 ;  Chief  Justice  of  the  Coart  of  CotOr 
mon  Pleas,  HiL  Vac,  1824;  rarigned  tha  hrtter  ofiee. 
East.  Vac.,  1829 ;  crested  a  Peer  br  the  title  of  Baron 
Wynted,  6th  Jnw,  1S29. 
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COURT  OF  QUEEN'S  BENCH. 

The  court  delivered  judgment  in  the  following  cases: — 

March  1. 
Hart  r.  Stephens. — Rule  absolate  to  enter  verdict  for  plaintifT. 
Wilkin«.n  *•  Uoyd.  I  _jj^,^^  discharged. 
Leeman  r.  Lloyd,      j  ^ 

I>o«  d.  Maston  v.  Gladwin. — Rule  dischar^d. 


Sir  James  Gurney,  late  one  of  the  Barons  of  the 
Court  of  Exchequer,  died  on  the  1st  instant  at  his  resi- 
dence in  Lincoln's  Inn  Fields,  aged  77  years.  He  was 
called  to  the  Bar  in  1793,  and  selected  the  Home  Cir- 
cuit for  his  provincial  practice.  He  obtained  a  silk 
gown  in  1823;  and  was  raised  to  the  Bench  in  1832. 

Just  published,  price  1/.  b».  boards, 

A   PRACTICAL  TREATISE  on  the  LAWS  relating  to 
the  CHURCH   and  the  CLERGY.     By  H.  W.  CRIPPS,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

S.  Sweet,  Chan  eery -lane. 


Price  1*., 

THE  ACT  for  SIMPLIFYING  the  TRANSFER  of  PRO- 
PERTY, 7  &  8  VICT.  c.  76,  with  general  Observations  on  the  Act, 
and  an  Indication  of   appropriate  Chnnges   in  existing  Forms.      By 
JOHN  TOWGOOD,  Esq.,  of  the  Middle  Temple,  D«rii3t«c  a.i  L«w. 
A.  Maxwell  &  Son,  Bell-yard,  Law  Booksellers  and  Publishers. 

Royal  8vo.     Price  1/.  It.  cloth, 

A  TREATISE  on  the  LAW  of  CONTRACTS  not  UN- 
DER SEAL.     By  Wm.  W.  STORY,  Counsellor  at  Law. 
Royal  8vo.     Price  14*.  boards, 
COMMENTARIES  on  the  LAW  of  AGENCY  as  a  BRANCH  of 
COMMERCIAL  and   MARITIME   JURISPRUDENCE;    with  occa- 
aionat  Illustrations  from  the  Civil  and  Foreign  Law.     By  JOSEPH 
STORY,  LL.D. 

Royal  Sto.     Price  \l.  5*.  cloth  boards, 
STORY'S  <Hon.  Mr.  Justice)  COMMENTARIES  on  the  LAW  of 
BAILMENTS.    Fourth  Edition. 

Royal  evo.    Price  1/.  At.  boards, 
COMMENTARIES  on  the  LAW  of  BILLS  of  EXCHANGE,  Foreign 
and  Inland,  as  administered  in  England  and  America;  with  occasional 
Illustrations  from  the  Commercial  Law  of  Nations  of  Continental  Eu- 
rope.   By  JOSEPH  STORY,  LL.D. 

Royal  8vo.  Price  U.  4«.  boards, 
COMMENTARIES  on  the  LAW  of  PARTNERSHIP,  u  »branch  of 
Commercial  and  Maritime  Jurisprudence,  with  occasional  Illustrations 
from  the  Civil  and  Foreign  Law.  By  JOSEPH  STORY,  LL.D..  one  of 
the  Justices  of  the  Supreme  Court  of  the  United  States.  Dane  Professor 
of  Law  in  Harvard  UDiversity. 

Royal  8vo.  Price  1/.  4i.  boards, 
COMMENTARIES  on  the  CONFLICT  of  LAWS,  Foreign  and  Do- 
xneitic,  in  regard  to  Contracts,  Rights,  and  Remedies;  and  especially  in 
regard  to  Mflrriages,  Divorces,  Wills,  Succesions.  and  Judgments.  By 
JOSEPH  STORY,  LL.D.,  Dane  Professor  of  Law  in  Harvard  Univer- 
aity.     Second  Edition,  revised  and  greatly  enlarged. 

Royal  8vo.     Price  W.  11*.  6d.  boards, 
COMMENTARIES    on    EQUITY  PLEADINGS    aad    the   INCI- 
DENTS THERETO,  according  to  the  Practice  of  the  Courts  of  Equity 
of  England  and  America.     By  JOSEPH  STORY,  LL.D.,  Dane  Pro- 
fessor of  Law  in  Harvard  University.     Third  Edition- 

A.  Maxwell  &  Son,  Law  Publishers.  32,  Bell-yard,  Lincoln's  Inn. 

USEFUL  LAW  BOOKS.  JUST  PUBLISHED  BY  E.  SPETTIGUE, 

67.  CHANCERY  LANE. 

Just  published,  price  7i.  boards.  Vol.  2.  Part  1,  of 

THE  CODE  of  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY;  containing  such  of  the  General  Orders,  from  the 
time  oHmtA  Bacon  to  1844,  inclusive;  and  such  Extracts  from  the  Sta- 
tutes affecting  the  Practice  of  the  Court  now  in  use,  as  have  reference  to 
distinct  stages  of  a  Suit,  classified  in  the  order  in  which  they  arise;  with 
the  Decisions  upon  them.  By  THOMAS  KENNEY,  a  Solicitor  of  the 
Court. 

•»•  V»l.  I  of  the  above  worlt,  containing  all  the  Orders  of  the  Court 
down  to  the  present  time,  may  still  be  had.     Price  12*.  boards. 
Just  published,  price  6*.  cloth, 

NICHOLLfi'S  PRACTICE  of  INSOLVENCY  in  the  COURTS  of 
BANKRUPTCY.     By  JAMES  NICHOLLS  and  EDWARD  DOYLE. 

To  Ibis  edition  is  added  the  recent  Statute,  the  new  Rules  and  Orders 
under  it  issued  by  the  Commissioners,  and  approved  by  the  Lord  Chan- 
cellor, the  Creditors'  Arrangement  Act,  new  scale  of  Costs,  and  other 
useful  information. 

Just  published,  price  8*., 

The  RULES  and  ORDERS,  TABLES  of  FEES  and  COSTS,  and 
PRACTICAL  FORMS,  published  under  the  sanction  of  the  Fifteen 
Judges,  since  the  Commencement  of  the  Reign  of  William  IV.,  and  those 
which  have  been  published  by  each  Court  respectively,  (including  the  New 
Rules  on  the  Crown  Side  of  the  Queen's  Bench)  from  the  same  date. 
"With  Notes  and  a  Copious  Index.  By  EDWARD  LAWES,  Esq.,  of 
the  Middle  Temple,  Special  Pleader. 

THE  COMMENTARIES  OF  SIR  WILLIAM  BLACKSTONE. 
Jncorporating  the  Alterations  down  to  the  present  time.  Second  Edition. 
By  JAHB8  STEWART,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law. 
Price  SI.  8s. 

TheRIGHTSof  PERSONS,  being  Vol.  1  of  Blackstone. 

The  PRINCIPLES  of  the  LAW  of  REAL  and  PERSONAL  PRO- 
PERTY, being  Vol.  2.     Third  Edition.     Price  20*. 

PRIVATE  WRONGS,  being  Vol.  3,    Second  Edition.     Price  18*. 

PUBLIC  WRONGS,  bein^  Vol.  4.    Second  Edition.    Price  \%*. 


LONDON,   EDINBURGH,   and   DUBLIN   LIFE 
SURANCE  COMPANY, 
S,  Charlotte-row,  Mansion-house,  and  18,  Chancery-lane,  Lood 

Directors : 
KENNETT  KINGSFORD,  Esq..  Chairman. 
BENJAMIN  IFILL,  Esq.,  Deputy  Chairman. 
Alexander  Anderson,  Esq.  James  Hartley,  Esc 

John  Atkins,  Esq.  John  M'Guffie,  Esc 

James  Bidden,  Esq.  John  Maclean  Lee    Uf^, 

Captain  F.  Brandreth.  J.  Marmaduke  Rob  ster. 

Auditors : 
H.  H.  Cannan,  Esq.  |         Robert  E.  Alison,  Bu}. 

Medical  Adviscr-Mar&hall  Hall,  M.D..  F.R.S..  L.  and  X. 
Secretary — John  Emerson,  Esq. 
Solicitors — Messrs.  Palmer,  France,  &  Palmer. 
To  prevent  all  future  questions  as  to  the  validity  of  policies,  thia  < 
pany  are  prohibited  by  their  deed  of  constitution  from  dJsputhif  < 
claim,  unless  they  take  upon  themselves  to  prove  that  the  policy  i 
which  the  claim  arises  was  obtained  by  fraudulent  mis  presentation. 
The  Company  are  further  bound  to  give  effect  to  every  policy,  altl 
the  debt  for  which  it  may  have  been  originally  procured,  or  at  anj  t 
held,  may  have  been  paid  off  before  the  claim  arises. 

And  that  the  value  of  policies  may  not  be  lessened  or  destroyed  by| 
ties  going  beyond  the  limits  usually  prescribed,  the  Company  grant,! 
payment  of  a  small  extra  premium,  general  or  whole  world  leave,  i 
subsists  during  the  currency  of  the  policy. 

By  these  means  the  policies  of  the  London,   Edinburgh,  and  '. 
Life  Company  have  come  to  be  considered  as  forming  securities  : 
complete  and  more  easily  negotiable  than  any  other  similar  docui 
Assurances  are  granted  either  with  or  without  participation  in  i 
and  the  utmust  facility  is  given  in  regard  to  the  payment  of  the  ] 
miums,  by  the  assured  having  the  option  of  payment  by  a  pn  _ 
ascending  scale,  or  according  to  the  half-premium  system,  contina 
seven  years. 

Commission. — The  Solicitor  who  transacts  an  Assurance  vitli 
Company  is  held  to  be  the  agent  of  the  policy  during  its  currenej,  j 
as  such,  receives  commission  upon  all  future  premiums,  by  whon 
they  may  be  paid. 

Prospectuses  and  schedules  are  forwarded  to  applicants,  free  < 
pense,  by  the  Manager  and  Agents. 

ALEX.  ROBERTSON,  Ma 

METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  j 
SMYRNA  SPONGES.— The  Tooth-brush  has  the  imp 
vantages  of  searching  thoroughly  into  the  divisions  of  the  . 
cleaning  them  in  the  most  effectual  and  extraordinary  mann 
famous  for  the  hairs  not  coming  loose,  U.  An  improved  ClothCtfl 
that  cleans  in  a  third  part  of  the  usual  time,  and  incapable  of  i  _ 
the  finest  nap.  Penetrating  Hair  Brushes,  with  the  durable  uabtoie 
Russian  bristles,  which  do  not  soften  like  common  hair.  Flcth  Bmabes 
of  improved  graduated  and  powerful  friction.  Velvet  Brushes,  vAriui 
act  in  the  most  surprising  and  successful  manner.  The  genxi^ZM  SKY&- 
NA  SPONGE,  witii  its  preserved  valuable  properties  of  absotptioa,  vi* 
tatity,  and  durability,  by  means  of  direct  importations,  dispvnnng  with 
all  intermediate  parties'  profits  and  destructive  bleaching,  and  secci 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METCALI 
ISO  B,  Oxford* street,  one  door  fVom  Holies- street. 

Caution. — Beware  of  the  wor<ls  "from  Metcalfe's,'*  adopted  by  I 
houses. 


EASE   IN  WALKING-  AUD 
COMFORT  TO  THE   FEET; 


PANNUS-CORIUM. 

I?ASE  in  WALKING  and  COMFORT  to  the  FEETj 
-*     Wellington-street,   Strand,   London.— HALL   &  Co.,  SOLE  ~ 
TENTEES  of  the  PANNUS  CORIUM.  or  Lcather-Clotli   Boota 
Shoes  for  Ladies  and  Gentlemen.— These  articles  have  borne  the  1 
and  received  the  approbation  of  all  who  have  worn  them.     Such  i 
troubled  with  tenderness  of  feet  from  Corns,  Bunions.  Gout.  Chilbti 
or  any  other  cause,  will  find  them  the  softest  and  most  comfortable  % 
invented.   They  never  draw  the  feet  or  get  hard,  arc  very  durable.  I 
adapted  for  every  climate.    They  resemble  the  finest  leather,  and  i 
cleaned  with  common  blacking. 

The  Patent  India-Rubber  Goloshes  are  light,  durable,  elastiCt 
waterproof;  they  thoroughly  protect  the  feet  from  damp  or  cold. 

Hall  &  Co.'s  Portable  Waterproof  Dresses  for  Ladies  and  Gentlei 
This  desirable  article  claims  the  attention  of  all  who  are  exposed  to  \ 
wet.  Ladies' Cardinal  Cloaks,  witli  Hoods.  18*.  Gentlemen's  Drci 
comprising  Cape,  Overall,  and  Hood,  21*.  The  whole  can  be  carried  i 
convenience  in  the  pocket. 

N.B.— Halt  &  Co.  particularly  invite  attention  to  their  Elaitic  I 
which  are  much  approved  of;  they  supersede  lacing  or  buttoning, 
drawn  on  in  an  instant,  and  are  a  great  support  to  the  ancle. 


•.•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (p 
paid)  sent  to  the  Office,  No.  3,  CHANCERY- LANE,  or  to  V.  m 
STEVENS  &  G.  S.  NORTON.  (Successors  to  J.  &  W.  T.  Clarke, 
Portugal  Street),  26  and  39.  BELL-YARD,  will  insure  its  punctual  \ 
livery  in  London,  or  its  being  forwarded  on  the  evening  of  publicatf 
through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  PaiHTxa,  residing  at  No.  * 
Pemberton  Row,  Gough  Square,  in  the  Parish  of  St.  Bride,  in  the  C. 
of  London,  at  his  Printing  Office,  situate  No.  5,  Pemberton  Row  aibiv 
said;  and  Published  at  No.  S,  Chancert  Lanr.  in  the  Parish  of  St. 
Dunsun  in  the  West,  in  the  City  of  London,  by  HENRY  SWEET,  Law 
Bookseller  and  Publisher,  residing  at  No.  II,  John  Street,  Lcd~ 
Row,  in  the  County  of  Middlesex.    Saturday,  March  8,  lft45. 
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a.*  fUfinmmmsmntk0lfmie$o/tMeG«atltmmtBhofaaoiir  Tax  Svkixi  wih  RqporU  of  Cam  argued  and 
dieii»dmtM«MtmilCourtto/LaiBaiidEgtii^: — 

'O.  J.  P.  Smith,  Eiq.  of  the  Iniwr 

Coon  ,f  ftW.  B^\  j.lTJ^^^^U.  of  th.  Mid«. 
Temple,  Bwristen  at  Imw.  ■ 
'  A.  V.  KiBWAN,  Eiq.  of  Onqp** 
In,  Barrister  at  Law. 

_^D.   PowEK,   Eiq.   of  Lincoln'* 
Inn,  Bairiiter  at  Law. 


CM*. 


{B.'  T.  HooB,  Biq.  of  the  Inner 
Ibople,  Bastiiter  at  Law. 
r  H.  W.  Cbippi,  Eh.  of  the  Mid- 
'  \     die  Temple,  Banriiliir  at  iMw.f 

aJE.  T.  Hood,  Em|.  of  ^  Inngr 
.  \    Temple,  Barrister  at  Law. 


.*". 


.W.11.  ca_»/ 6*  Y.  RoatON,  Em],  of  tlie  Inoer 
WW  ^""""X     Temple,  Barrister  at  Law. 

_    ___          tt  Btaf- /TaiiitoH  EnwAnns,  Esq.  of  tka 
■■'•O^r*  .,-. V  Iiuwr  Temple,  Barrister  at  Law. 

KaiglitrW.W.CoonR.Esq.oftfaalaiMr 
I     TcUipll^'Barrister  at  I«w. 

WIgnm'*  fF.  riSBiB,  Esq.    of 
I....I...  I.     Ian,  Barrister  aft  Iiaw. 


^Kwrt 


Qaea's  Beaoh  BailCoort 

Coort  of  Common  Fleas,' 

inclading 
Appeals  under  Registra- 
tion of  Voters  Act. . . . 


nlty  Courts \ 

Cout  of  Review 


Court  of  Exche,-er....rBSJ;£:j'i?2;.«'«^-^ 


Bcderiastieal  and  Admi- /  J.  P.  Dbamb,  D.C.L.  of  Doctors' 
"    ■"  Commons. 

'  W.  W.  CoopBB,  Esq.  of  the  Innar 
Temple,  Banister  at  Law. 
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■y     JjONDON,  march  15, 184». 

"^^fttViMiit  period,  when  the  sdministraUon  of 
^MMt  kwt  is  atfaactiiig  bo  mnch  «f  pnblic  attention, 
lklayw|<lt-HiiM  ta  recal  to  the  lecolleetion  of  our 
them,  perii^)f^  to  bring  before  the 
of  the  pablic,  an  outline  of  the  tni* 
,  .  i|idB||bts  of  which  game  may  be  the  snb- 
Jiifc  Hi  «f  4i1iwa^fecting  those  rights. 

Mmiglit%  atrntamla  fene  natone,  are  not  property 

b  ^  mUtmj  inilsliun  of  the  term,  is  clear;  but 

_tk(  they  an  th*  aabjcet  of  some  rights  saTonring  of  the 

I^Mof  pnpoty,  is  also  dear. 

^9k  &fiMti«i  seems  to  be  thia:  that  animals  fane 

jtas  mB  aat  sosesptible  of  being  spadfieally  and 

tmatUtf  apptopriated  independent^  of  loeiUty, 

Jatai|^  taij  V  property  while  in  the  actual  or  con- 

of  a  man ;  whereas,  any  other  kind 

Uks  any  othar  cfaattel/bising  onoe  iqppropri- 

k  nan,  remains  his  prepay  wherever  it  goes. 

howevei^  .cut  Wdly  be  taken  as  ab- 

te,  bnt  rather  as  a  oonsequenoe  of  the 

whieh  the  lav  seems  to 'adopt  geaeially, 

£bk  natane  eannot  be  identified;  for,  as 

hath  it*,  -  The  law  extends  this  pea- 

than  the  mere  manual  occupation ;  far 

IVtMW  iMvk  that  is  pntsning  his  quarry  in  my  pi». 

'  ba  is  at  liberty  to  go  where  he  plcanss,  is 

mjr  property,  for  he  hath  animum  revtr- 

ars  my  pigeons  that  are  flying  at  a  distance 

r,  (especially  of  the  carrier  kind),  and 

ffae  deer  that  is  chased  out  of  my  park  or  fo- 

Ifi^ifirt  ii  inalaatly  poisaed  by  the  keeper  or  forester ; 

AtMlfcnmafai  still  in  my  possesion,  and  I  shall  pre- 

**Wll|fiafiAed  property  in  than.    Bnt  if  tliey  stray 


T«kIX. 


,voL2,21stsd.,p.392. 


without  my  knowledge,  and  do  not  return  in  the  usual 
.manner,  it  is  then  lawful  for  any  stranger  to  take  them. 
Bat  if  a  deer  or  any  wild  animal  reclamed  hath  a  col- 
lar or  other  mark  put  upon  him,  and  goes  and  retuma 
at  his  pleasure ;  or,  if  a  wild  swan  is  taken,  and  marked 
and  tamed  loose  in  the  river,  the  owner's  property  in 
him  still  continues,  and  it  is  not  lawful  for  any  one 
else  to  take  him ;  but  otherwise  if  the  deer  has  beea 
long  absent  without  returning,  or  the  swan  leaves  the 
neighbonifaood."  So  that  the  rule  as  to  the  property 
that  may  subsist  in  game  seems  very  mnch  to  come 
back  to  the  barbaric  proposition,  that  you  may  have 
property  in  it,  if  and  so  long  as  you  have  power  to 
keep  it,  bat  not  longer  or  otherwise. 

^aetieally  speaking,  however,  the  only  question  as 
to  the  propwty  in  game,  which  is  of  much  interest,  has 
rafoence  exclnslrely  to  animals  actually  fere  natune; 
that  is,  not  attempted  to  be  reclaimed  or  appropriated, 
hut  living  wild,  and  not  marked  or  identified,  and  as- 
somed  generally  to  be  incapable  of  identification,  such 
as  hares,  pheasants,  partridges,  and  the  like.  And  the 
qnestion  is,  what  is  the  nature  of  the  right  of  property, 
if  there  be  any,  in  such  gamei 

Whatever  may  have  been  the  law  before  the  1  &  2 
WiU.  4,  c  32,  we  snbmtt,  that,  as  the  law  now  stands^ 
then  ia  not,  properly  speaking,  any  right  of  property 
ia  Unng  game.    Any  person,  properly  qualified,  (and 
the  ^pialifieation  is  now  purely  fiscal),  may  now  kill 
game,  subject  only  to  the  law  of  trespass  and  to  aoc- 
isting  contracts.    The  right  which  the  owner  aS-J^a/jr-.  ^ 
has  in  jrespect  of  the  game  living  theTeon,iB.iI^  a  rigj^' '  ^ 
of  pn^ierty  in  the  game,  bnt  a  right  to  km  and  toka  it.      ' 
within  the  boundaries  of  his  own  landixtiHe  Uriag, 
It  matters  not  whether  the  game  has  beal.]^nd  oahia 
land,  or  on  that  of  a  stranger;  be  majr j^|  i^  aai  '. 
may  prevent  any  one  else  killing  it  while-M  hHj'la^^     ' 
not  becauis  the  game  \t  his  property,  bu^^M^njIrv^Iji^' 
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land  is  his  land,  on  which  no  other  man  may  come  with- 
out his  permission.  All  that  the  owner  of  the  land  has 
in  the  game  living  upon  it,  is  an  inchoate  right  of  re- 
ducing it  into  possession  by  killing,  or  taking  and  keep- 
ing it;  aright  which  is  exclusive,  not  with  reference 
to  any  connexion  of  property  between  the  man  and  the 
game,  but  with  reference  to  his  right  of  excluding  all 
other  persons  from  trespassing  upon  his  land. 

Although,  however,  there  is  no  actual  property  in 
game,  the  exclusive  right  of  killing  it  on  one's  land, 
flowing  from  the  right  of  excluding  all  other  per- 
sons from  trespassing,  is,  undoubtedly,  a  right  of  en- 
joyment incident  to  the  ownerehip  of  the  land,  some- 
what in  the  nature  of  an  easement,  and  as  much,  on 
principle,  susceptible  of,  and  entitled  to,  legal  protec- 
tion as  any  other  easement  incident  to  a  right  of  pro- 
perty. It  seems,  also,  upon  principle,  equally  with  any 
other  privilege  or  easement,  susceptible  of  being  pro- 
perly the  subject  of  contract,  as  to  any  restriction 
upon  its  passing  with  any  interest  granted  out  of  the 
land  by  the  owner ;  that  is,  there  is  nothing  more  in- 
consistent with  legal  principle  in  the  owner  of  land, 
when  granting  a  lease  or  any  other  partial  interest  out 
of  his  land,  reserving  to  himself,  by  contract,  the  exclu- 
sive right  of  killing  game,  or,  in  other  words,  excluding 
by  contract  the  lessee  from  going  upon  the  land  let  for 
the  particular  purpose  of  killing  game,  than  there  is 
in  restricting  him  (as  is  the  constant  practice  in  many 
farming  leases)  from  sowing  particular  crops  for  more 
than  a  given  number  of  years  consecutively,  or  in  other- 
wise restricting  him  by  special  contract  from  those 
rights  of  enjoyment  which,  in  the  absence  of  contract, 
wonld  pass  as  incident  to  the  grant. 

It  seems,  on  the  other  hand,  to  follow,  fh)m  the  feet, 
that  the  right  of  the  owner  of  the  land  in  respect  of  the 
game  is  only  an  exclusive  privilege  depending  upon 
his  right  to  prevent  trespo-ss,  that  it  is  contrary  to 
principle  that  the  law  should  treat  the  infringement  of 
this  right,  except  where  there  is  a  special  contract,  in 
any  other  light  than  as  a  mere  trespass;  measuring 
the  pvmishment,  by  a  fair  estimate  of  the  amount  of  in- 
jury resulting  from  the  trespass,  as  it  would  do  in  any 
other  case  of  trespass,  producing,  in  its  consequences, 
collateral  injury  to  the  rights  of  enjoyment  of  the  owner 
of  the  land. 

The  subject  on  which  we  have,  in  the  foregoing  ob- 
servations, endeavoured  to  state  the  nature  and  limits  of 
legal  rights,  is  one  on  which,  on  both  sides  of  the 
questiop,  and  both  in  and  out  of  Parliament,  very  in- 
accurate notions  are  entertained  by  many ;  so  that,  on 
the  one  side,  it  is  frequently  asserted  that  the  right  of 
property  of  the  owners  of  land  in  game,  is  of  as  high 
and  sacred  a  character  as  his  right  to  his  land  itself; 
while,  on  the  other,  it  is  as  frequently  asserted,  and 
with  even  a  greater  departure  from  correct  principle,  that 
the  owner  of  the  land  has  no  substantial  right  what- 
ever, and  that,  to  protect  him  at  all  in  his  assumed 
privilege,  is  altogether  an  infringement  of  the  rights  of 
the  public.  A  true  conception  of  the  nature  of  the  ex- 
clusive right  to  kill  game  would  moderate  in  both  par- 
ties the  heat  of  zeal  which  distinguishes  the  contest 
now  going  on  on  this  subject,  and  would,  perhaps,  tend 
to  A  mitigation  in  the  stringency  of  protective  legisla- 
tion on  the  one  side,  and  a  greater  disposition  on  the 
other  to  inculcate  respect  for  real  legal  rights,  and  obe- 
dience to  laws  moderately  enforcing  them. 
2 


RULES  AND  ORDERS 

Made  under  7  i^  8  Vict.  c.  70,  s.  14,  for  the  bettor  ] 
rying  into  Eject  the  several  Purpoies  of  the  said  . 
January  11, 1845. 

•»*  We  give  No.  7  of  the  above  Orders,  with  the 
contained  in  the  Schedule,  having  set  forth  the  first  six 
Number  for  March  1 . 

No.  7.  The  Forms  set  forth  in  the  annexed  Scl 
shall,  mutatis  mutandis,  be  used  under  this  Act. 


SCHEDULE  OF  FORMS. 

(No.  1). 

Petition  for  carrying  into  Effect  Proposal  for  future 
tnent,  or  Compromise  of  Debts,  under  7  S(S  Vict,  c,  '. 

Id  the  Court  of  Bankraptcy,  London. 

The  humble  petition  of 

Shkweth,  that  your  petitioner,  being  a  debtor 
meet  his  engagements  with  his  creditors,  and  not  being  at 
within  the  meaning  of  the  statute!  now  in  force 
bankrupts,  petitions  this  honourable  court  under  the  proT 
of  the  statute  passed  in  the  Parliament  holden  in  the 
and  eighth  years  of  the  reign  of  her  present  Majesty,  iati 
"  An  Act  for  facilitating  Arrangements  between  Debt 
Creditors,"  with  the  concurrence  of  one-third  in  nomb 
value  of  his  creditors,  as  is  testified  by  their  signing  \ 
petition. 

That  the  following  is  a  full  account  of  your  petitioner'!  i 
and  the  consideration  thereof,  and  the  names,  resideno 
occnpations  of  his  creditors,  and  also  a  fiill  account  of  jo 
tioner's  estate  and  effects,  whether  in  possession,  revertio 
expectancy,  and  of  all  debts  and  rights  due  to  or  clain 
him,  and  of  all  property  of  what  kind  soever  held  in  tmstl 
him,  viz. — 


Name  of 
Creditor. 


Residence. 


Occupa- 
tion. 


When  Beit 
contracted, 
'and  Consider-  qf 
ation  tkereqf. 


That  the  inability  of  your  petitioner  to  meet  his 

menta  with  his  creditors  arises  from 

That,  for  the  future  payment  or  compromise  of  sadi  dtbti 
and  engagements,  your  petitioner  propose!  — ^^— 

And  one-third  in  number  and  value  of  your  petitioner'a 
ditors  having  assented  to  such  proposal ; 

Your  petitioner  therefore  prays,  that  such  prop 
such  modification  thereof  as  by  the  majority  of 
ditors  may  be  determined)  may  be   carried  into 
under  the  superintendence  and  control  of  this  bono 
court,  and  that  he  may  in  the  meantime  be  protected  I 
arrest  by  order  of  the  said  court. 


CONCURRING  CREDITORS.                i 

Siffnatnre. 

Amount. 

1 

J 

(No.  2). 

Affidavit  (if  Truth  of  Allegations  in  Petition,  under  7  i 
Vict.  e.  70. 

In  the  Conrt  of  Bankruptcy,  London. 

,  of ,  in  the  of ,  the  petitioner 

in  the  petition  hereunto  annexed,  maketh  oath  [{^  tAe 
tioner  affirm,  alter  accordingly]  and  saith,  that  the 
allegations  in  the  said  petition  are  true. 

Sworn  at . 
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(No.  3). 

JMimm  tf  agmmtmt  ^  CrtdUon  to  P*tUio»,  tmitr  7  A-  8 

Viet.  e.  70. 
la  tt«  Cpot  ot  Bmknptcy,  London. 
^— >  rf ,  nd ,  of ,  leTenllj  make  ottii  lad 

a;  mi  int.  tU*  deponent ft>r  Umialf  Mitli,  that  be, 
<ip»— r.  WM  pteieat,  and  did  lee [Put  In  all  tkt 

■  lidHiii  tUf  dtfimtai  mw  rifn]  eredlton  of  the  petitioner 
i^Md  in  the  petiUuo  hareonto  annexed,  <m  the  — —  day  of 
•— ( weenDf  aip  the  laid  petition ;  and  the  above-naaied 

■  fafhMMctf  Mith,  that  he  waa  preaent  and  did  «ee and 

— — ,a&er  era£tanaf  the  aaid  prtitioner,  on  the  — day  of 

-,  ■»ajallf  «gB  the  aaid  pelitian. 

ibr — ,«* — . 


««• 


(No.  4). 
r  rmteUtmfnm  Arrttt,  imit  7^6  FM.  e.  70. 
fc  Ihe  Cat  erBaahiuptoy, 

lioadan.  flie day  of ,  184—. 

-,  «Mitor«nd>letoiBeet  hiaentagemetttawkh 
J  mA  not  being  a  trader  within  Ae  mwmlllg  ot  the 

riwtefeeaercfating  to bankmpta,  did,  ob  the— — 
<        ,  teilh  the  eoocnrrence  of  one-third  hi  naaber  and 
lef  HaewilHim,  present  hit  petitJao  to  thii  honomable 
'  — *~r  tta  pronaona  of  the  itatnte  paaaed  in  the  Fariia> 
I  hi  the  aereath  and  eighth  years  of  dte  reign  of  her 

SMajcaty  Qmob  '\neteria,  intitaled,  "  An  Aet  for  ihci- 
linefiiili  between  Debtore  and  Craditan."    I, 
hi  aaawfaaiMere  of  her  Majeety'a  Court  of  Banknipt. 
into  the  matter  of  the  said  petttlonin 
I  by  th»  said  aet,  and  being  satiafted  tharanpon 
ra  raqnind  by  Oe  aeid  act,  do  hereby  di- 
^-  of  all  the  creditor*  of  nioh  peMtieahig 

rbaesBTensd  at ,  on  the day  of  — ,  at 

OmA.  m  the noon.    And  I  appoint ,  an  oOaial 

■■Ma  elthaa  cant,  [or  "  registrar,"  or  "  one  of  the  prin. 
and  enditanaf  the  said  petitioner,"  (««« tht  aet,  i.  3)],  pre- 
Makef  aadt  aeeliqg,  to  preside  thenat,  and  report  the  re- 
MWhaaflMnaftanw.  Aad  I  do  hereby  order,  that  the  aaid 
—— AaStepntseled  and  ftee  from  arreat,  porsaant  to  the 

%— et<heMidili>lt,  from  the  date  hereof  until  the 

diV  «f .    [IfMlfaiJteMeii  or  eomdUioit  to  Ih*  protee. 

ilm,imrttmf.   (Cm Me ae<, «.  7).] 

— -,  Comwitiloog. 

stoOTtetteHt  tMtreoa. 
b  Oe  Conrt  of  Beafciwptey. 

I,  «H  of  the  eaaawarioMta  of  her  Miieaty'a  Cowt  of  Bank- 
i^Uj.aMtawaed  t»  eat  in  tile  aetter  of  the  within- msptioned 

yiiilian,d»  hereby  eztead  the  prateotion  of  the  said till 

<k* d^ef 

— — ,  Coaamissioner. 


CNo.  5). 
t  Ntttet  to  Ortiitmrt,  tmdar  7  4*  8  Viet.  e.  70. 

lUe  aetier,  ttat has  presented  a  petition  to  her  Ma> 

r^t  Cemrt  of  Benkraptcy,  praying  thet  a  certain  proposal 
■tteh  ia  bia  petition  riioold  be  carried  into  eifeet  nnder  Ae 

■ferinteadoioe  and  eootiol  of  tlie  said  conrt  i  and  that , 

OK  af  the  commissioner*  of  the  said  court,  having  examined 
Bto  the  matter  of  the  said  petition ,  ha*  directed  that  a  meetlag 

rf  dl  the  creditor*  of  the  said should  be  oonTOned  at 

■ — ,  at  which  meeting is  to  preside. 

Ten  sae  letuiued  by  the  said as  a  creditor  for  the  sum 

leopy  of  tihe  petition  i*  lodged  with  the  said at  hi* 

— ,  where  it  ia  open  for  your  inspection  betweea  tlie  boor* 

< Mtd dady. 

kaald  it  be  inconrenient  to  yon  to  attend  the  said  meettng, 
IN  aa  appoint  any  person,  by  writiiig,  to  be  your  sgent  to 
^«  each  noting.  .Messenger. 

Tnms  or  Pboposai.. 
[Cbpf  fii«  Timufrom  the  Petition,'] 


(No.  6). 

AmmI  Ifotk*  to  OntUton,  tmdor  74-8  Viet.  0.  70. 

lUw  notice,  that baring  preaented  a  petition  to  her 

Majeaty's  Conrt  of  Bankmptn,  praying  that  a  certain  propoad 
set  forth  in  liis  petition  ihould  be  carried  into  effect  nnder  tha 

superintendence  and  control  of  the  said  court,  and ,  on* 

of  the  oommisaioner*  of  the  aaid  conrt,  haring  examined  into 
the  matter  of  the  aaid  petition,  directed  that  a  meeting  of  all 

the  creditors  of  the  said alionld  be  convened  at ,  at 

whidi  meeting was  to  preside ;  snd  sndi  meeting  balfil% 

been  duly  held,  and  the  propoml  [or,  "  a  modifloatbn  of  tht 

proposal  of  the  said ,"  ot  the  eate  may  ie]  of  the  saM 

,  which  now  lies  for  inspection  at ,  and  the  term*  ct 

wluch  are  hereunder  stated,  having  been  assented  to  by  the  Mt. 
ijniaite  mnority  of  the  creditors  then  present,  a  second  1 


aigefeiMHtorshaabeenappofaitedtobeheldat ,nunua>t 

to  tha  statute,  for  the  purpoae  of  the  eraditor*  at  such  leoond 
meeting,  or  three-fifth*  in  number  and  value  <rf  all  the  crediton 
then  preaent,  or  nine-tenth*  in  value,  or  nine-lentha  in  num- 
ber whose  debt*  eioeed  201.,  eonstdoing  the  propriety  at 
sgreeiBg  to  aoeept  snch  arrangement  or  compoaitiMi  aa  waa 
aasentad  to  at  the  aaid  first  meeting  of  creditor*. 

■"■■*"  ,  MeHengar. 

Ttena  ov  Fmpmai.. 


(No.  7). 

Omrtifloate^tiePUiit0^Boiolmtio»orA0reemtiitJbram' 
pMmtto  en^lrmtd  tp  tie  OBmmiuiouti;  and  ProttiMtm 
ftem  Jffmt  imiortod  theroom,  mtder  7  If  Viet.  1.  70. 
In  tke  Ceavt  of  Bankmptey, 

Loodon, day  of ,  184—. 

'Wherae* ,  of         ,  a  debtor  unable  to  meet  his  engaM. 

ment*  with  hi*  creditor*,  and  not  being  a  trader  within  flig 
meaning  of  the  (tatnte*  nowinforoerdanog  to  bankrupts,  did, 

on  the dav  of ,  with  the  concurrence  of  oae-third  1» 

number  and  value  of  his  creditors,  preeent  Ui  petition  to  tUl 
hononrahle  conrt,  pursuant  to  an  act  passed  in  the  Parliunent 
holden  in  the  seventh  and  eighth  year*  of  the  reign  of  her  pre- 
*ent  Migetty  Queen  Victoria,  intituled,  "  An  Aet  for  foolll- 
tattng  Arrangement*  between  Debtor*  and  Cnditota."  Ani 
wheraea  the  commissioner  appointed  to  examine  into  the  mat- 
ter of  the  said  petition  was  satisfied  of  the  truth  of  the  (everal 

matter*  alleged  in  auch  petition,  and  that  the  said wat 

entitled  to  the  benefit  of  the  said  act.  And  wliereaa  suA 
meetings  of  crediton  u  by  the  said  act  are  required  have  bea> 
duly  held,  and  oertaln  resolution*  or  agteement*  have  beea 
made,  which  I,  the  commissioner  acting  in  the  matter  of  tire 
aaid  petition,  fliink  reasonable  and  proper  to  be  executed  under 
the  direction  of  this  court,  and  have,  therefore,  caused  the  semi* 
to  be  filed  and  entered  of  record  therein,  and  do  hereby  oerttfy 
the  same. 
,  R^istrar.  ; ,  Commissioner. 

tfdortement  ikeroo». 

The  within-named is  hereby  protected  from  arreat  at 

the  suit  of  any  person  being  a  creditor  at  the  date  of  the  withfaa- 
mentioned  petition,  and  Iiaving  had  such  notice  as  by  the  with- 
in-mentioned act  is  required,  until  the  day  of , 

184—:    Provided,  that  this  protection  shall  not  be  valU  in  ik- 

vour  of  the  said ,if  hesludlbeprovedtohavebeeoaboBilv 

abscond  beyond  the  jorisdietion  of  this  conrt;  or  if  he  has  edh- 
cealed,  or  is  concealing,  any  part  of  his  estate  and  effect*,  uM 
against  any  creditor  whose  debt  has  been  contracted  by  reaaMi 
of  any  manner  of  fraud  or  breach  of  trost. 

— — ,  Comnriaakioer. 


(No.  8). 
Certifitate  to  Truttee,  under  7  if  8  Viet.  e.  70. 
In  tlie  Court  of  Bankruptcy, 

London, day  of ,  184 — , 

Wherea* ,  of ,  a  debtor  unable  to  meet  his  engife- 

ment*  with  his  creditor*,  and  not  being  a  trader  within  ithe 
meaning  of  the  itatutes  now  in  force  relating  to  bankrupta, 
did,  oa  the  — —  day  of  — ,  with  the  concurrence  of  one- 
third  in  number  and  value  of  hia  creditors,  present  his  petition 
to  tUa  honourable  eowt,  nnder  tbe  provisioas  of  the  atatoM 
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made  and  passed  in  the  Parliament  holden  in  the  seventh  and 
eighth  years  of  the  reign  of  her  present  Majesty,  intituled, 
"  An  Act  for  facilitating  Arrangements  between  Debtors  and 
Creditors,"  praying  that  a  certain  proposal  therein  contained 
should  be  carried  into  effect  under  the  superintendence  and 
control  of  the  said  court ;  and  the  said  petition  has  been  duly 

filed  in  court.     And  whereas ,  one  of  the  commissioners 

of  the  said  court  acting  in  the  matter  of  the  said  petition, 

caused  certain  meetings  of  the  creditors  of  the  said •  to  be 

held,  pursuant  to  the  said  act.  And  whereas  a  certain  reso- 
lution or  agreement  was  duly  assented  to  at  such  meetings  of 
creditors,  which  the  said  commissioner,  thinking  the  same  to  be 
rrasonable  and  proper  to  be  executed  under  the  direction  of  the 
(aid  court,  caused  to  be  filed  and  entered  of  record  therein. 
And  whereas  the  said  resolution  or  agreement  has  been  fully 
carried  into  effect,  and  a  meeting  of  the  creditors  of  the  said 
— r—  has  this  day  been  held  before  me,  the  commissioner  act- 
ing in  the  matter  of  the  said  petition,  and  1  am  satisfied  that 

,  the  trustee  appointed  to  carry  the  said  resolution  or 

agreement  into  effect,  has  fully  performed  his  trust,  I  hereby 

certify  the  same,  under  my  hand  and  seal,  this  day  of 

,  184 — .  ,  Commissioner. 


70. 


(No.  9). 
Certificate  to  Petitioning  Debtor,  under  7^-8  Vict,  c, 
la  the  Court  of  Bankruptcy, 

London,  • day  of ,  184 — . 

Whereas ,  of ,  a  debtor  unable  to  meet  his  engage- 
ments with  his  creditors,  and  not  being  a  trader  within  the 
meaning  of  the  statutes  now  in  force  relating  to  bankrupts, 
did,  on  the  day  of ,  with  the  concurrence  of  one- 
third  in  number  and  value  of  his  creditors,  present  his  petition 
to  this  honourable  court,  under  the  provisions  of  the  statute 
^^sed  in  the  Parliament  holden  in  the  seventh  and  eighth 
years  of  the  reign  of  her  present  Majesty,  intituled,  "  An  Act 
for  facilitating  Arrangements  between  Debtors  and  Creditors," 
praying  that  a  certain  proposal  therein  contained,  or  such  mo- 
4ification  thereof  as  by  the  majority  of  his  creditors  might  be 
determined,  should  be  carried  into  effect  under  the  superin- 
tendence and  control  of  the  said  court;  and  the  said  petition 

hu  been  duly  filed  in  court.     And  whereas ,  one  of  the 

commissioners  of  the  said  court,  acting  in  the  matter  of  the 
said  petition,  caused  such  meetings  of  the  creditors  of  the  said 

to  be  held  as  are  directed  by  the  said  act.     And  whereas 

•  certain  resolution  or  agreement  was  duly  assented  to  at  such 
meetings  of  creditors,  which  the  said  commissioner,  thinking 
to  be  reasonable  and  proper  to  be  executed  under  the  direction 
of  the  said  court,  caused  to  be  filed  and  entered  of  record  therein. 
And  whereas  the  said  resolution  or  agreement  has  been  fully 
carried  into  effect,  and  a  meeting  of  the  creditors  of  the  said 
•^^  has  this  day  been  held  before  me,  the  commissioner  act- 
«ag  in  the  matter  of  the  said  petition,  and  I  am  satisfied  that 

,  the  trustee  appointed  to  carry  the  said  resolution  or 

agreement  into  effect,  has  fully  performed  his  trust,  I  hereby 
certify  the  several  matters  aforesaid,  under  my  hand  and  seal, 
tbia  ^-^  day  of ,  181 — .  ,  Commissioner. 


The  Queen  was  this  day  pleased  to  confer  the  honour 
of  knighthood  upon  James  Cochrane,  Esq.,  Chief  Justice 
of  Gibraltar. 

Masters  in  Chancery. — The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary iu  the  High  Court  of  Chancery : — Robert  Marsh, 
Ickles,  near  Rotherham,  York ;  and  John  Whidbome, 
Teignmouth,  Devon. 

Members  returned  to  serve  in  Parliament. — 
William  Deedes,  Esq.,  for  the  county  of  Kent,  Eastern 
division,  in  the  room  of  Sir  Edward  Knatchhull,  Bart., 
who  has  accepted  the  office  of  Steward  of  her  Majesty's 
Chiltem  Hundreds;  and  Richard  Brinsley  Sheridan, 
Esq.,  for  the  borough  of  Shaftesbury,  in  the  room  of 
Henry  Howard,  Esq.,  commonly  called  Lord  Howard, 
now  Earl  of  Effingham,  called  up  to  the  House  of  Peers. 

Errata. — In  the  notice  of  the  death  of  Mr.  Baron  Gnmey, 
inserted  in  our  last  week's  Number,  two  errors  were  committed  : 
in  the  first  place,  the  name  should  be  "John,"  instead  of 
"  James  ;  "  and  the  date  of  his  being  appointed  King's  Coun- 
•kl  should  be  "  1816,"  instead  of  "  1823." 


ILonUon  ffia?ettr». 

TUESDAY,  March  11. 
BANKRUPTS. 

JOSHUA  TAYLOR,  Whittlesea,  Cambridge,  draper,  de 
and  chapman,  March  22  at  2,  and  May  5  at  1,  Coar 
Bankruptcy,  London  :  Off.  Ass.  Green  ;  Sols.  Soles  &  '~ 
ner,  68,  Aldermanbnry. — Fiat  dated  March  4. 

ALBERT  GREEN,  Grand-parade,   Brighton,   Sussex, 
thecary,  dealer  and  chapman,  March  25  at  half-past  2.  i 
April  22  at  11,  Court  of  Bankruptcy,  London:    Off- 
Edwards  ;   Sols.  Freeman   &   Cornford,  Brighton  ;  Fr 
&  Co.,  39,  Coleman-street.  — Fiat  dated  March  6. 

DAVID  HOLDFORTH,  Stratford,  Essex,  grocer  and  < 
monger,  general  dealer,  and  chapman,  March  19  at 
past  2,  and  April  23  at  12,  Court  of  Bankruptcy, 
Off.  Ass.  Johnson ;  Sol.  Wright,  13,  Cook's-coort,  < 
street. — Fiat  dated  March  7. 

ALFRED  KNOTT,  Brighton,  Sussex,  out  of  business,  M« 
20  at  2,  and  April  22  at  11,  Court  of  Bankruptcy,  Londa 
Off.  Ass.  Graham ;    Sols.  Soles  &  Turner,  68,  Aide 
bury,  London. — Fiat  dated  March  7. 

WILLIAM  HARDISTY,  Wakefield,  Yorkshire,  whit 
and  , ironmonger,  March  26  and  April  15  at   11,  Dia 
Court   of  Bankruptcy,    Leeds :    Off.   Ass.   Young ; 
Brown,  Wakefield  ;  Fiddey,  Temple. — Fiat  dated  Marcli] 

JOHN  ROBERTS,  Liverpool,  dealer  in  potatoes  and  sla 
March  24  and  April  23  at  12,  District  Court  of  Bankrupt) 
Liverpool :    Off.  Ass.  Cazenove ;    Sols.  Moss,   Liverp 
Sharpe  &  Co.,  Bedford-row,  London. — Fiat  dated  Marc 

THOMAS   GRIFFITHS,   Blaenifed,   Llandogwydd, 
ganshire,  auctioneer  and  dealer  ;in  timber,  March  18 
April  15  at  12,  District  Court  of  Bankruptcy,  Bristol: 
Ass.  Miller ;  Sol.  Smith,  Cardigan. — Fiat  dated  March  ij 

Mkbtings. 
Thomae  Higgimon,  Liverpool,  pawnbroker,  March  24  at 

11,  District  Court  of  Bankruptcy,  Liverpool,  ch.  ass. —  BCm. 
Henry  Turner  and  Thomai  Binder  Turner,  Blackburn, 
Lancashire,  cotton  spinners,  April  2  at  12,  District  Court  of 
Bankruptcy,  Manchester,  ch.  ass. ;  at  1,  aud.  ac. ;  .April  3  at 

12,  div. — Benj.  W.  Palmer,  Daventry,  Northamptonshire, 
wine  merchant,  March  14  at  12,  Court  of  Bankruptcy,  Lon- 
don, last  ex. — William  Bllit  Gould,  Finsbury-place  South, 
London,  carver  and  gilder,  April  3  at  1,  Court  of  Bankruptcy, 
London,  aud.  ac. — Leonard  Walton,  Rickraansworth,  Hert- 
fordshire, smith,  April  3  at  half-past  12,  Court  of  Bank- 
ruptcy, London,  aud.  ac. — Wm.  Aitwater,  Devonshire-strt-et, 
Queen -square,  Middlesex,  dyer,  April  3  at  12,  Court  of  Bank- 
ruptcy, London,  aud.  ac. — Saml.  Smeeton,  Sibbertoft,  North- 
amptonshire, and  West  Smithfield,  London,  cattle  and  sheep 
salesman,  April  4  at  1,  Court  of  Bankruptcy,  London,  and. 
ac. — Jamea  Thorley,  Northampton,  glass  and  chinaman,. \pri] 
4  at  11,  Court  of  Bankruptcy,  London,  aud.  ac. — Henry  R. 
SMchbury,  Theobald's-road,  Bedford-row,  Middlesex,  book- 
seller, April  2  at  11,  Court  of  Bankruptcy,  London,  and.  ac. 
April  9  at  11,  div. — Samuel  Libbis,  Stratton  St.  Mary,  : 
folk,  innkeeper,  April  1  at  12,  Court  of  Bankruptcy,  Lond 
aud.  ac. — Robert  Marshall,  Pleasant-row,  High-street, 
Upper-road,  Dcptford,  Kent,  stone  mason,  April  lat  half-t 
11,  Court  of  Bankruptcy,  London,  aud.  ac. — Joe.  / 
Charlotte-street,  Bloomsbury,  piano-fone  manufacturt 
1  at  11,  Courtof  Bankruptcy,  London,  aud.  ac. — R. 
and  R.  Yale,  Leeds,  Yorkshire,  engineers,  April  5  at  11, 
trict  Court  of  Bankruptcy,  Leeds,  aud.  ac.  sep.  est.  Ricia 
Jackton.—Job  Trialram,  Basford,  Nottinghamshire,  beer, 
house  keeper,  Aprils  at  11,  District  Courtof  Bankruptcy. 
Leeds,  aud.  ac. ;  April  8  at  11,  fin.  div. — Jamea  IVihon,  sen., 
Wm.  Nevlon,  Jamet  Wilton,  jun.,  Henry  Nevlon,  and  Geo. 
Wilton,  Derby,  colour  manufacturers,  April  4  at  half-past  11, 
District  Court  of  Bankruptcy,  Birmingham,  aud.  ac.  and  fin. 
div.  sep.  est.  H.  New/on. — Robl.  Lee  Dawson  and  Patrick 
Vance,  Liverpool,  merchants,  April  1  at  II,  District  Courtof 
Bankruptcy,  Liverpool,  aud.  ac.—Thot.  Withelluni  William 
Withell,  Padstow,  Cornwall,  ship  builders,  April  3  .it  11,  Dii^^ 
trict  Court  of  Bankruptcy,  Exeter,  aud.  ac.  and  div.  sep.  e^^| 
of  T.  Withell;  April  4  at  1,  aud.  ac.  ;  April  8  at  1,  div.  j^SV 
est.— /a*.  H.  Heron,  J.  S.  Heron,  Jas.  K.  Heron,  and  Ar- 
thur  Heron,  Manchester  and  Wigan,  Lancashire,  cotton  spin, 
ners,  April  11  at  12,  District  Conrt  of  Bankruptcy,  Maachi 
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iir,  ad.  ac ;  April  12  >t  12,  tta.  fir.— fT.  HerXt,  Mm- 
cteitar,  BMRbnt,  April  11  at  11,  District  Cootof  Baak- 
n^,  Mandieatrr,  and.  ae. ;  April  12  at  11,  ^.—Bdwtrd 
Biqfiri,  wea.,  and  Biwrd  Sh^fpttrd,  Jan.,  Ulef,  Gloooea. 
tRds%  dothiers,  April  2  at  12,  DUtrict  Court  of  Baoknipt. 
tj,  Aiatol,  aad.  a«. ;  at  1,  dir.  lep.  Mt.  of  Bdm.  Shtfpmrd, 
tea. — J»Mepk  Critp,  Lirerpool,  and  Liioard,  Cbeahira,  ano- 
^Bncsr,  April  1  at  balf-patt  11,  Diatrict  Coort  of  Bankraptcx, 

lifopocd.  aad.  ac J.  Halt,  Willington  West  Farm,  WaUa- 

cad,  Nortkmaberlasd,  eowkeqier,  April  3  at  11,  DIatriet  Court 
rfBakiuptey,  Newcaitle-apon-Tnte,  aad.ac.i  April  3  at  11, 
&f.—W.  Prit^,  Morpeth,  Norniamberiand,  carrier,  April  2. 
It  t,  Dfauiet  Conrt  of  Bankmptcy,  NewcaaUa-opon-l^rne,  md. 
ac— Atai  WtmaJkUl,  Jama  Harwod,  and  Joim  IMeUnMn, 
Bttaad  Cartle,  Doriiam,  carpet  manaCactonra,  April  2  at  12, 
BbtBct  Caait  oC  Bankraptcy ,  Newcaatle-npon-Tpie,  and.  ao. 
— SS  WmPtten,  Cofentrj,  wine  merchant,  April  3  at  II, 
Oirtriet  Coot  ot  Bankmptey,  Birmingham,  and.  ac — Jokm 
Umm  and  Robert  Horatio  William  Dntmmond,  Rhodes- 
««D.wfta4  Mile-end,  Middlesex,  road  contractors,  April  9  at 
V,  Coort  of  BankraptC7,  London,  dir. — Avaeit  Bltmdtll, 
9inr  Svnm,  Wiltshire,  grocer,  April  9  at  1,  Coort  of  Banlc- 
r^trf,  London,  div.—Jamu  Majpuxrd,  Panton-street,  Hav- 
■otet,  Middleaex,  bookseller,  April  9  at  12,  Conrt  of  Bank- 
i^ti7,  Londoa,  dir.— Jamn  Frederiet  Barwiek,  Old-street, 
St.  Lake's,  Middlesex,  wheelwright,  April  1  at  half-past  11, 
Coort  of  Baoknptejr,  London,  At. — George  Potter,  Sam. 
P»Uer,  and  Jolm  Krmut,  Manchester  aiM  Birkacre,  near 
Choilef ,  Lencaohire,  caHco  printers,  April  10  at  11,  IHatriet 
Coort  oi  Bankniptc7,  MaachMtar,  diT. — Sam.  Partout,  Man- 
ofaeatar,  paper  banger,  AprU  2  at  12,  District  Court  of  Bank- 
nmtej,  Mancbeater,  div. —  Ifai.  Jleti  and  Qeor/e  Sdwardi, 
WtUt,  Sonmtuntahire,  gardeners,  April  4  at  11,  District  Conrt 
of  Bnktntey,  Bristol,  ^.—Siekard  JaeitmmiJtielktard 
Yale,  Leeds.  Yorkshire,  engiooers, .  April  8  at  11,  District 
Coort  td  Bankroptcy,  Leeds,  dir.  sep.  est.  Sick.  JaektOH. 
— /ste  iMide  TaUenur,  Birmingham,  anctione^,  April  3  at 

11,  I&triet  Conrt  of  Bankmptcy,  Birmingham,  dir. — Thomai 
TMnmer,  Birmingfaara,  com  factor,  April  3  at  11,  District 
Coart  of  Binknipter.  Birmingbam,  iStf.—Biekard  Light, 
Haaky,  Sbike-apon-Ttvnt,  StaflTorddiire,  grooer,  April  5  at 

12,  District  Coot  of  Bankroptcy,  Birmingfaun,  fln.  diT. 

Cbbtifioatis. 
n U  tOtand, nahts tituu  teihemUthe  eoiOrtay  oh  tke 
J>ag  (tf  itetli»g. 
Wm.  DtUmer,  XIppit    Mary-le-bone-street,    Middlesex, 
piaoo-Arte  nam&ctorer,  April  1  at  12,  Conrt  of  Bankruptcy, 
londeo.— .if<«atosi  Firaneii,  Halkin,  Flintshire,  Wm.  Jkney, 
Omiiton,  Icncliddre,  and   Uatthtw  Prancit,  AberrstwiA, 
Cwfigaaafaire,  iron  fonnders,  April  3  at  12,  District  Coort  of 
Bsnknptsj,  lirerpooL-Voscp*  Hegginbotkam  and  George 
Peek,  Manlrihester,  machine  makers,  April  3  at  12,  District 
Coart  efBaokniptey,  Manchester. 

T>  ke  allowed  by  ike  Ontrt  tf  Seeiew  m  BankTm/ttef,  m»teu 
date  ke  ekernn  to  the  eotUrarj/  on  or  krfore  April  \. 
Jhtofkf  Sote,  Leicester,  hosiers. — Joetph  Jtapmond  King, 
BeOi,  ing^. — CharUt  Strange,  Baglan,  Glamorganshire, 
and  Sokfit  Pareone,  Swansea,  gentlemen. — Jame*  Quinn, 
Unrpod,  painter. — Sotert  Proetor,  Kingston-upon-Holl, 
eaach  praprMor. — George  Craven,  Jan.,  Wakefield,  Xorkshire, 
and  BocUale,  Lancashire,  com  miller.— fTin.  Hitt,  Wool- 
*ieh,  Kent,  hoiUer. —Xewit  Henry  Potger,  Higfa-st.,  Shore- 
diteh,  IGddleaez,  cabinet  maker.— Clot.  Doleeio,  Sloogh, 
Backingliuahire,  hotel  keq>er. — THot.  Batnet,  Bradford, 
Yerltafabfe,  worsted  ^pinner. — Andrew  Padkwy,  jon.,  Epsom, 
Soney,. grocer. 

FABTMnsRiP  DissoLvnn. 
feattian    Wejpnoutk  and   Wm.  Sigbg,    Chancery-lane, 
UidAeses,  attoniiea  and  solicitors. 

Scotch  SBavBSTRATioNa. 
Tlnf.  Boxkwrgh,  Glasgow,  smith.— IT.  BinOe.  Aberdeen, 
fkam^—Hamd  KeUh,  Dondee,  merchant. 
INSOLVENt-  DEBTORS. 
Saturdag,  March  8. 
l^efMot^ng  Aeeigneee  hate  keen  appointed.    Farther  Par. 
WrtUrt  mngke  teamed  at  the  Ofiee,  in  Porlagal^t.,  Lin. 
wy»  «»■  jjildi,  on  giting  the  Numker  qf  the  Cote. 

r  Pariker,  Strand,  Middleaex,  lieutenant  in  the  3rd 

IBattaUoBOf  MiUtia,  No.  2099T.;  Sam.  Stoigis, 

a,  in  room  of  Gaoiige  Speneer,  sutiriring  assignee, 


reaaoved.— /at.  Pntiell,  Faraham,  Sonqy,  licensed  Tietaaller, 
No.  57,317T. ;  Wm.  Eideal,  aaa%nee.-^oilii  Oodleg,  New. 
ton-moor,  Cheshire,  publican,  No.  60,585  C. ;  Joshua  Piatt, 
assignee. — John  Harte,  Mark,  Someraetahire,  yeoman.  No. 
66,296  C. ;  Beni.  LoTib<md,  assignee.— Zteeid  >aaMe,  Tany- 
Ian,  Pencaneg,  Carmarthenshire,  tuner,  No.  66,463  C. ;  Jaa. 
Daries,  assignee.— Voibi  Haaunond,  South  Berated,  near  Bog>' 
nor,  Sussex,  dyer.  No.  66,452  C. ;  John  Sherwood,  assignee. 
—John  Sulelife,  Bradford,  Torkahire,  shopkeeper,  No. 
66,520  C. ;  Wm.  Greenwood,  assignee. 

The  foUowing  Pritaneri  are  ordered  to  ke  krtmghi  ktfere 
a  Camanieeioner  a*  Greait; — 
Ceetrt'hoaH,  Rittbim,  Denkigkehire,  Mareh  25  at  10. 
/Mil  Pickering,  Chtistianedd  Kenriek,  Rnabon,  coal  mer* 
chant 

Court-hoaie,  Ncwitimbaic,  (CImm^'))  M'«reJI26  af  10. 
John  Moeerop,  Bumley-gata,  Newark,  out  of  buaineaf.— 
Hamtah  BUte,  Tonhouse.hai,  vletaaUer. 

iMSOLTBItT  DbBTOB's  DlTIDBHD. 

John  Snook,  Colyton,  Deronshire,  tanner,  Mardi  10,  at. 
Cox's,  Hcmiton :  3«.  1\d.  in  the  pound. 

FRIDAY,  Mabch  14. 
BANKRUPTS. 

FREDERIC  LINDSAY  COLE,  Fendmrdi^treet,  London, 
wine  merchant,  dealer  and  dupmaa,  Mareh  31  at  half-past 
12,  and  April  25  at  2,  Court  of  Bankrantor,  London  :  Off. 
Ass.  Whitmore;  Sol.  Goddard,  101,  Wood-street,  Cheap, 
side.— Fiat  dated  Oct.  24. 

MARY  CONWAY  PAINTER,  Greet  Peter-street,  West- 
minster, Middeeex,  gfocer  and  tea  dealer,  March  29  at  2, 
and  April  25  at  12,  Court  of  Bankroptqr,  London :  Off. 
Aaa.  Alaager  i  SoL  HUdyard,  8,  FomiTal's-inn.— Fiat  dated 
March  12. 

JOHN  GREEN,  FaJl-mall,  and  SloanB-atreet,  Middlesex, 
wine  merchant,  dealer  and  diapman,  March  29  at  half-past 
12,  sad  April  25  at  1,  Court  of  Bankruptcy,  London  :  Off. 
Ass.  Alsager ;  Sols.  Baxeodale  &  Co.,  Great  Winchester, 
atreel,  Ci^.— Fiat  dated  Mareh  4. 

THOMAS  NELSON  DEATON  HOWARD,  Calcotto, 
Bengal,  Eaat  Indiea,  uMrebaot  and  broker,  dealer  and  chqi. 
man,  Mardi  29  at  haif-pest  1,  and  April  25  at  11,  Oourt  tt 
Bankruptcy,  London :  Off.  Asa.  Whitmore ;  Sols.  Bachaa- 
an  &  Graiainr,  Basingball-street.— Rat  dated  March  8. 

WILLIAMHENRY  MILLS,  Mark-lane,  London,  wine 
and  spirit  merchant  and  wine  cooper,  dealer  and  diapm^, 
March  25  and  April  25  at  12,  Court  of  Bankruptcy,  L«i- 
don:  Off.  Aas.  Psnnell;  Sols.  Hughes  &  Co.,  17,  Buck, 
lersbunr. — Rat  dated  Mareh  12. 

GEORGE  WAGNER,  Bloomsbury-square,  Bhwmsbory,  Mid- 
dlesex,  draper,  dealer  and  chapman,  March  25  and  April  25 
atl.Courtof  Bankruptcy.  London  I  Off.  Ass.  Belcher;  Sols. 
TOrner  ft  Hensman,  Basing-lane. — Rat  dated  Mareh  10.  - 

WILLIAM  MEEK,  Soothunptoo,  ironmonger,  dealer  md 
dnpman,  March 25  at 2,  and  April 29 at  11,  CourtofBaok. 
raptey,  London :  Off.  Ass.  Turquand ;  Sols.  Bircham  At 
Dalrymple,  15,  Bedford-row,  London. — Fiat  dated  March 
II. 

JULIUS  THOMPSON,  Wigmore-atreet,  CaTendish-squaie, 
Middlesex,  cheMemonger,  dealer  and  diapman,  Maioh  25 
at  half-paat  2,  and  April  29  at  12,  Court  of  Bankruptcy, 
Londoa :  Off.  Ass.  Graham ;  Sol.  Gauntlett,  Gray's-inn. 
place,  Loodon. — Fiat  dated  March  5. 

SAMUEL  HURD,  Rodiester,  Kent,  dealer  in  china,  glass, 
and  earthenware,  and  hardwareman,  March  22  and  May  5 
at  half-past  1,  Court  of  Bankruptcy,  London:  Off.  Asa. 
Green ;  SoL  Smith,  Wilmington-square,  Middlesex. — FUt 
dated  March  7. 

WILLIAM  DEBNEY,  Mistley,  Essex,  rictoaller,  catUe 
dealer,  dealer  and  chapman  ^  March  25  at  11,  and  April  22 
at  12,  Conrt  of  Bankruptcy,  London  :  Off.  Ass.  Edwarda; 
Sols.  Bamea,  Colcbeater;  Wire  &  Child.  9,  St.  Switbin'a- 
lane. — Fiat  dated  March  6. 

JAMES  KEWLEY,  lirerpool,  tailor  and  drapo-,  dealer  and 
diapman,  March  26  at  12,  and  Aprfl  23  at  11,  Diatrict 
Court  of  Bankruptcy,  Lirerpool :  Off.  Asa.  Cazeoore ;  Sols. 
Pembeitoa,  Lhmpool ;  Comthwaite  ft  Adams,  Old  Jewry, 
Lenden. — Fiat  dated  Mardi  11. 
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JOHN  BOTCHERBY,  Darlington,  Durham,  coal  owner, 
dealer  and  chapman,  March  28  at  11,  and  May  7  at  2, 
DUtrict  Court  of  Bankruptcy,  NewcasUe-upon-Tyne  :  Off. 
Ass.  Wakley  ;  Sola.  Leeman  &  Clark,  York  ;  Donkin  & 
Co.,  Newcastle-upon-Tyne;  Tyas,  Beaufort-buUdings, 
Strand,  London.— Fiat  dated  Feb.  17. 

THOMAS  DIX,  Liverpool,  shoe  dealer,  March  27  at  12,  and 
April  24  at  U,  District  Court  of  Bankruptcy,  Liverpool : 
Off.  A«B.  Morgan ;  Sola.  Hodgson,  Liverpool ;  Chester  & 
Co.,  Staple-inn,  London.— Fiat  dated  March  7. 

SAMUEL  MARSHALL,  Kingston-upon-HuU.buUder.dealer 
and  chapman.  March  26  and  April  15  at  11,  District  Court 
of  Bankruptcy,  Leeds :  Off.  Ass.  Young ;  Sols.  England  & 
Shackles,  Hull;  Bulmer,  Leeds;  Penniger  &  Westmacott, 
John-st.,  Bedford-row,  London.— Fiat  dated  Feb.  26. 

CHARLES  DOUGLAS  HOPE,  Chorlton-upon-Medlock 
and  Manchester,  Lancashire,  British  and  foreign  broker, 
dealer  and  chapman,  March  11  and  April  17  at  11,  DIatnct 
Court  of  Bankruptcy,  Manchester :  Off.  Ass.  Hobson  ;  Sols. 
Moseley,  Manchester;  Comthwaite  &  Adams,  14,  Old 
Jewry-chambers,  London.— Fiat  dated  March  4. 

JOHN  STRUDWICKROWE,  Newcastle-under-Lyne,  Staf- 
fordshire, draper,  dealer  and  chapman,  March  25  at  11,  and 
April  29  at  1,  District  Court  of  Bankruptcy,  Birmingham  : 
Off.  Ass.  Christie;  Sols.  Suckling,  Birmingham;  Soles 
&  Turner,  London. — Fiat  dated  March  11. 

THEOPHILUS  LANE,  Hereford,  coal  merchant,  scrivener, 
dealer  and  chapman,  March  27  and  April  21  at  half-past  11, 
Diatrict  Court  of  Bankruptcy,  Birmingham  :  Off.  Ass.  Bit- 
tleston  ;  Sols.  Lanwame,  Hereford ;  Suckling,  Birmingham. 
—Fiat  dated  March  7. 

JOHN  SMITH,  Rugeley,  Staffordshire,  money  icnvener, 
dealer  and  chapman,  March  22  and  May  9  at  12,  Diatrict 
Court  of  Bankruptcy,  Birmingham  :  Off.  Ass.  Valpy  ;  Sols. 
Bennett  &  Thorne,  Wolverhampton.— Fiat  dated  Sept.  14. 

JOHN  LANE,  Reddiff-hiU,  RedcUff,  Bristol,  licensed  vie 
tualler,  March  20  at  1,  and  April  25  at  11,  District  Court  of 
Bankruptcy,  Bristol :    Off.  Ass.  Acraman ;    Sols.  Gillard  & 

,■;  Flook,  BristoL— Flat  dated  March  10. 

"  MlITINGS. 

John  North,  Maps-row,  Stepney-green,  Middlesex,  licensed 
Tictualler,  March  26  at  11,  Court  of  Bankruptcy,  London,  ch. 
^u.—Geo.  Haywood,  Luton,  Bedfordshire,  bricklayer,  March 
28  at  half- past  11,  Court  of  Bankruptcy,  London,  last  ex.— 
tfrn.  Ebrey,  Aldermanbury,  London,  silk  dresser,  April  15  at 
half-past  12,  Court  of  Bankruptcy,    London,  last  ex. — James 
Gibba,  Jermyn-st.,  Westminster,  Middlesex,  scrivener,  April 
9  at  half-past   11,  Court  of  Bankruptcy,  London,  last  ex.— 
Wm.  Broadbmt,  Denton,  Lancashire,  flour  dealer,  March  27 
st  12,  District  Court  of   Bankruptcy,  Mancheater,  last  ex.— 
John  Weightman,  Northampton,  wharfinger,   April  3   at  2, 
Court  of  Bankruptcy,  London,  aud.  ac.— Geo.  Eda.  White, 
Heading.   Berkshire,  tailor,   April  4  at  1,   Court  of  Bank- 
ruptcy, London,  aud.  ac— Sam.  King,  Newgate-street,  Lon- 
don, warehouseman,  April  15  at  11,   Court  of  Bankruptcy, 
London,  aud.  t.c.—Frtd.  Dudlty,  Rochford,  Essex,  builder, 
April  5  at  11,  Court  of  Bankruptcy,  London,  aud.  »c.—Hen. 
M.  WflHer,  Foulsham,  Norfolk,  merchant,  AprU  11  at  half ■ 
past   II,   Court  of  Bankruptey,   London,  aud.  ac— WiHiam 
Preston,     Monmouth-road,    Weatboume-grove,    Bayswater, 
Middlesex,   builder,   April   11   at   11,   Court  of  Bankruptcy, 
London,  aud.  ac.—Thot.  Rich.  Withers,  Rumbndge,  EaUng, 
Southampton,  merchant,  April  15  at  11,  Court  of  Bankruptcy, 
London,  aud.  ac— TAo».  Kearsley  and  Thos.  Watt,  Runcorn, 
Cheshire,  bone  merchants,  April  7  at  12,   District  Court  of 
Bankruptcy,   Manchester,  aud.  ac.  joint  and  sep.  est. — Ann 
Seed,  Liverpool,  licensed  victualler,  April  7  at  11,  District 
Court  of  Bankruptey,   Liverpool,  aud.  ac. —  William  Fair- 
elough,   Liverpool,   licensed  victualler,  April  7   at  half-past 
11,    District   Court  of  Bankruptey,    Liverpool,    aud.    ac  — 
,  Wm.  Fox,  Gwersyllt,  Gresford,  Denbighshire,  iron  master, 
April  9  at  12,  District  Court  of  Bankruptey,  Liverpool,  aud. 
ac.—John  Hoosse  Barry,  Liverpool,  merchant,  April  8  at  12, 
District  Court  of  Bankruptcy,   Liverpool,    aud.  ac.—Jienry 
Ogtan.  Holywell-street,  Shorediteh,  Middlesex, victualler,  April 
4  at  half-past  1,  Court  of  Bankmptcy,  London,  in.—  Watiin 
Sogers,    Newport,    Monmouthshire,  draper,    April  7   at  11, 
District  Court  of  Bankruptey,   Bristol,  Avi.—John  Tremtt, 
Wheaton  Aston,  Lapley,  Staffordshire,  butcher,  April  5   at 
kalf-past   12,  District  Court   of  Bankruptcy,   Birmingham, 
fin.  div. 


CKBTiriCATBS. 

2^  i«  allowed,  mltss  Cause  be  shewn  to  the  contrary  OM  i 
Day  of  Meeting. 
Thomas  Rose,  Nursling,  Southampton,  brick  burner,  Al 
4  at  11,  Court  of  Bankruptcy,  London. —  Wm.  Smith  _ 
R.  Smith,  Bow-lane,  London,  and  Aberdeen,  warehouseme 
April  4  at  12,  Court  of  Bankruptcy,  London.— ^oAn  CU 
Brunswick-cottage,  City-road,  Middlesex,  carman,  AprU 

11,  Court  of  Bankruptey,  London.  — Wm.  Moyes  and  Tho* 
Moring,  Camomile-street,   London,   carman,  AprU  5   at 
Court  of  Bankruptey,   London.— Georye  Barllett,  WeUia 
ton-street,  Goswell-street,  Middlesex,  manufacturer  of  pi 
April  4  at  2,  Court  of  Bankruptcy,  London — W.  Bliniii-. 
Little  Bolton,  Lancashire,   manufacturing  chemist,  April  7l 

12,  District  Court  of  Bankruptcy,  Manchester. 
2^  be  allowed  by  the  Court  of  Review  in  Bankruptey, 

Cause  be  shewn  to  the  contrary  on  or  bi^ore  April  4.  _ 
Wm.  Lutwyche,  Birmingham,  brass  founder. — Isaac  Ar- 
gent, Fleet-street,  London,  victualler. — John  Colville  mod 
Hugh  Colmlle,  Liverpool,  merchants.— JTm.  ^onef,  Usk, 
Monmouthshire,  linen  draper.— G.  Frederick  Giles,  Bedford- 
street,  Covent-garden,  Middlesex,  carver. — James  JBcntlty 
Larke,  East  Harling,  Norfolk,  draper.— £tian  Kinsey,  New- 
town, Montgomeryshire,  innkeeper. — John  Sedman,  Queea- 
street,  Cheapside,  London,  colour  merchant. — Briseit  PerUns, 
Stamford,  Lincolnshire,  draper. 

Fiat  Annulled. 
Sam.  Makepeace,  Mitcham,  Surrey,  silk  printer. 

PAaTNiKSBiP  Dissolved. 
Charles  Augustus  Helm  and  Affred  Catchmayd  Hooper, 
Worcester,  attorniea  and  solicitors. 

Scotch  Se«obstbations. 
Wm.  Macdonald,  Glasgow,  chemist. -yam**  Rankin,  EHck- 
Bon's-park,  Jock's-lodge,  near  Edinburgh,  spirit  dealer.— 
Wm.  Allan,  Rutherglen,  victualler. — James  Graham  and 
Palti  Wood,  Galashiels,  woollen  manufacturers. — Andrew 
Richard,  Muirkirk,  Ayrshire,  merchant.— /a«.  Skea,  Lochee, 
near  Dundee,  merchant. 

INSOLVENT  DEBTORS. 
THe  following  Prisoners  are  ordered  to  be  broufkl  up  iefo\ 
the  Court,  in  Portugal-st.,  on  Friday,  March  28,  a(  9. 
Joseph  Seager,  Marshall-street,  London-road,  Surrey,  geniC 
ral  commission-agent.- /f.  Thompson,  Queen's-road,  Royal- 
crescent,  Netting- hill,  Middlesex,  carpenter.— JfiWiam  Hall, 
Rateliffe-terrace,  Goswell-road,  St.  Luke's,  Middlesex,  coffee- 
house keeper.— Wm.  fioAer<  /fo<J»on,  Maida-hill  West,  and 
Oxford-street,  Middlesex,  eating-house  keeper. — John  Wm. 
Bell,  Clifford's  Inn,  London,  gentleman.— Pe/n-  Richard 
Pake,  Brand-street,  Greenwich,  out  of  business. 
March  29,  at  the  same  hour  and  place. 
Sam.  Hodykinson,  Jan.,  Wellington-square,  Gray's 
road,  Middlesex,  slater. — Sam.  Brown,  Princes-st.,  St.  An 
Soho,  Westminster,  print  seller.— JS/ir.  Evans,  LitUe  Wi 
mill-street,  Haymarket,  Middlesex,  widow,  and  lodging-ha 
keeper.— CAot.  Reed,  White  Horse-lane,  Stepney,  Middle 
pig  jobber.— Wm.  Bernard,  Upper  North-place,  Gray's' 
road,  St.  Pancras,  Middlesex,  assistant  to  a  bread  snd  bL 
baker. — Michael  Gandy,  Arlington-street,  Camden-towa, 
architect. 

Adjourned. 
John  Exley,  Judd-street,   Brunswick-square,   Midd 
com  factor. 

Court-house,  Lincoln,  {County),  March  28  at  10. 
Wm.  Robinson,  Grantham,  buteber. 
Court-house,  Salisbury,  Wiltshire,  March  28  at  10. 
Henry  Gale  Button,  Devizes,  land  surveyor.  —  fT.  nen»em. 
Salisbury,  baker.— /oAn  Steveni,  Warminster,  oatmeal  i — 
facturer. 

Court-house,  Carnarvon,  (County),  March  31  at  '. 
Wm.  Hughes,  Colwyn,  labourer.— /?ic*.  Williams,  Ne 
blacksmith. —Wm.    Roberts,   Tynewydd,    labourer.  —  . 
Roberts,  Castell,  Llysfaen,  lime  burner. 

Insolvent  Debtors'  Dividends. 
John  Fulcher,  Marlborough-street,  Chelsea,  Middlesex, 
bricklayer :  20».  in  the  pound. — Horatio  Steele,  Plymoatfa, 
Devonshire,  superannuated  cook  in  the  Royal  Navy  :  15*. 
(making  20<.)  in  the  poind.— Fred.  Rainger,  Burlington -ar- 
cade, Middlesex,  clerk  in  the  General  Register  Office,  Somer- 
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*r.  ie|A  i>  Oe  pookL^Mfai  Mdmar^i,  Shram- 
tar,  arapdiiie,  aawr:  5K  i>  th*  foad.—^-  Pr^lur, 
tntm-ptir*,  FoiBo-ttnat,  FMImnIk,  UiiOmn,  barrlittr 
ithv)  te.  KM.  in  tha  poaaA. — ITte.  CVyW,  Kamei-wd, 
OH  Kaft-raad.  Swrcy,  gwdnari  f*.  M.  la  tiM  pooad.— 
/  Aya<,  WdU^tOB-it.,  Stnad,  MiddtaMX,  bookieUar :  6i. 
IW:  inthenoand. — G.  X.  CteJtttdft,  TiM-oottage,  Friada- 
\mrj,  anr  Backotw,  Knt,  Haatoait  ia  the  tlapi  Nary  on 
ktfi«f :  2*.  Hd.  m  the  poana.— O.  BarraM,  md..  Chute. 
«.,  HatMMndia,  MWilhaui,  huimmttmmas  U.  tiyU  ia  the 

MUn>*^^riMBMW    /nHMO^Nf     «jMPV  J^rll*SCPMCf    vVMftWICAt 

fcat.  ■iHnM«  in  the  B<ryil  Nwy  oa  hilf.pey  t  1*.  lOH- ia 

4nri^ el  «ie  n  »>fc*iae/  AMBlgmt**  Qfht,  ^i'«npel-«0«i/. 
I<acote'e.la»-)falrii,  MaMwi  </!«  AeaM  i/ 10  aail  1. 

T>«:  U.  2rf,  ia  the  poond.  


CKVJ 


IMTDrr    PARAGON    CAMPHINB     LAMNw— The 

'    ff«(fMdliAiek«ail«M7*ulkaad«ilh<h*TMta.ftoailtafiMt 

■Mt»»d  wnlMlea  of  bbek  nmm,  it  h«ii>«/  ttMitif  ■b»4«W  to  <w 

ItiWak  wMek  awrMM  is  ktOliMm  u4  alilMMi  if  U|M  eegnUag 

J  the  lHht  «rM  MS  eaailM  A  «•  MM  (T  aa*  ka» 

Tha  laivni  Maak  ia  Laadaa  taaalaat  ftan  at  6  WAT- 

•aa,  41  aid  4t,  BABSiCAit,  aad  le,  llaaiea  Maaava. 

ntarui,     I  iji    taadiariaiaialil  Wf  PfcOw^la  lillmiltfC 

VaMaira  aoM, «  4ak  laa  viOaa  Id  aaaa  aaaa. 

SILTKV  SUPERSEDED,  ai4  theae  aafiarf**  and  iaivkm 
MittU  caUad  Wakal  an4  Oatnaa  SUw,  aualaatad  ^  «ka  iDtM- 
tecOaa  afa  aa*  and  ><Tihethrmiteli]a«  ALBATA  PLATE.— C  WAT- 
aOK,  41  m4  42.  BAUICAN.  aad  I*.  MOKTON  FOUUTB,  aMkd  by 
artneaaCBciaBMhi  Oa  ABaleaawlin  af  Mctila,  kaa  laccnltd  ia 


trafii(tapabnc  notie*  tka  DMMibuuitiral  attida  aTatntaflhiads  Ba» 
ta&t  >Q  no  ridiiMsa  of  BQnr  ia  appaaiaac*,  *fth  all  ll>  dwaMUty 


.bgrarhiahaHtluti* 
lirrlj  ntradad),  nmiitiaf  *n  acid*,  i 


I  is  aaa,  («adaagia»aa  it  daai,  a 
aawaaaa  ia  ■faadaalalaiaaa- 
HIT  ba  elaaaad  at  tihab  aad  la 


i>t.ri. 

Tkrtmded 

-r*^r- 

4lttH 

rudtt. 

FUdU. 

n3^ 

Pattfu. 

TtWa  IfooBi,  par  daa. 

i*4.W 

Ma. 

u.. 

iU. 

DtawTtditto     dkta 

Mm.  U. 

tSt. 

n$. 

tu. 

Tratftu          ditto 

U.U. 

uj.td: 

Ua.  W. 

IJ:  td. 

T>U>Vartft      dUn 

l<*.  M. 

«••. 

U<. 

4Si. 

Doianllaa    ditto 

IU.«d. 

u<. 

ia>. 

iu. 

CVAOaab^thaFakUawUI  nadanawd  ikat  lUi  Maad  It  aaaa- 
**Af  Vm  aaa.  ^  iliat  Silra  ia  sot  bmm  dUhnat  kos  Said,  thaa  bla 
HttathktatlladMn.  Oa  lb  IMriaata  raaaMi  alona  ha  wiakaa  H  <a  ba 
atud:  ad,  aa«tta  ^Uy  Saaaaaat^  Ealaitaata  iw  laettnt.  ha  ii  at» 


ibaaaadaca 
waaisa  Cai 


C  Wataaa\ihaBdwai>r  luwaraaisa  CaTaMWDaaad  Pates  Cva- 
ai>T  ii  JMiaNMtdi  aad  Paniiiaa  wlis  laaatd  Bgoaaaiy  and 
•     ■■  IBaSTrt  ■    • 


cbaoitf  aa 
aBdlMftari 


itba 


•laMoftllit 
Hhaabaaa  Addraaa. 


,i>liiakaayba 


id  flifaata 
kadSMtl^ 


\f  ETCALFB*8  NEW  PATTERN  TOOTH-BRUSH,  and 
-"^  SaimXA  SPONGES.— Th*  Tootk-bnidi  hat  tka  iaiwiiUnt  ad- 
oataiia  of  Maidsiaa  Uwroaihly  lato  tba  dirialona  af  tha  Taatli,  aad 
dfanmg  tbaa  ia  tha  moat  eflbctiul  and  axtnordiiiarT  auunar,  aod  la 
CeaooiiBatbaliainDOtoomiiiclaoH.la.  Aa  impioTad Cloihaa' Broah', 
Alt  ckaaa  ia  a  llitvd  |»azt  of  tna  oaual  tlma,  and  incapabia  of  iajariaf 
«ta  lliiait  aif,  Paaatialii^  Hair  Brmiliaa.witfc  th*  daiabla  aablMcliad 
Imrian  fc^*^,  wUda  do  not  uflen  lika  cooubob  hair.  Flaali  Bruahaa 
of  iB|nov«d  padaatad  and  powerful  frlettoa.  Valrat  Bniibaa,  which 
.acciathaaoataonriaiacaBdniesatiftalniaaaar.  Tha fanoiao SMYK- 
HA  srOHOB,  arlth  ita  pnaarrad  ralaabla  piupaltiaa  of  abtorptioa,  H- 
t^il7,  aad  donidiitT,  liy  roaant  of  diract  importationi,  diapanaiiiff  with 
afi  lariiiMiiTlita  parttea*  proflta  and  daatractiTO  bleaching,  and  aaoiuinf 
Ac  laxuryof  a  ganoina  Smyrna  Sponga.  OKLTat  METCALPn, 
1»  B,  Oxtad-atract,  oaa  door  Ikom  HoIla>.at»et. 

Caatioik— Bawaia  of  tha  worda  "fttm  Mateallb't,' 


PAMNW-COKtUM. 

Ij'ASE  in  WALKING  aad  COMFORT  to  Oe  FEET.— 
-^  WalBiKtaa-atTaet,  Strand,  London.— HALL  k  Co,,  SOLE  PA- 
TEXTEEa  of  tha  PAKlfUS  COBIOU,  or  Laatbar-Ctoth  Boati  aad 
Rata  fcr  Ladica  aad  eantlamao.— Tbata  attlelaa  bam  boraa  tha  tait 
•ad  i»a«l»ad  tha  approbatioa  of  all  who  haTa  worn  them.  Sadi  ai  aro 
aaablad  with  undamaar  of  Caat  ban  Coma,  Bmiinm,  (Joot,  ChilhlaiaB, 
•raByadiareaBaa,wiIl  And  tham  tli*  loftaat  tad  aoat  cemfcctabta  am 
ia«aidad.  Thoj  nana  draw  th*  teal  or  aat  hard,  ara  vary  dnrsbla,  aad 
•^•fltd  tat  ovary  cliinat*.  Thay  tnaaibla  th*  Sneat  Itathar,  aad  art 
dtaMd  with  eanuaon  blackina. 

Tba  Patant  India-Enbbar  Qoloahaa  are  Hi^t,  dnrablt,  alatlia,  aad 
matptoof;  ifaay  thomuhly  protect  the  ftet  ttcm  damp  or  cold. 

BaB  k  Co.'*  Paelabia  Watannof  Draiaaa  te  Ladiaa  aad  OantlaBaa.— 
TUidatbaMaanielaclainathaallaaMaaof  aB  adw  ara  azpoeed  to  the 
wtt.  Udtaf  CanHnal  Ctoafca,  wtlh  Baadt,  II*.  Maatleawo'a  Oatitaa, 
•aa(titiatCa|ia,Oaerall,aadBaa<,ll«.  Ikaahab  oaabaaaitiedwilk 
OBHoiaaeoia  die  poekal. 

RJk— Ban* Co. ratticalaaly  iaeita  atttMiaB  la ttafar  Bkatia 
■Wtk  wwmA  spptoaad  af;  thay  ia|]iiatili  lintag  ar  batMdi 
*awaonl»«alaalaa^aa<aw  agital  taffiat  la  lh»aaala. 


iatt  fohhahad,  la  Bk  aa*y  • 


,pataa«LMLlBaHBt« 


TlURN'a  JUSnCB  of  the  PEACE  mi  PARISH  Of. 
■L*  FICEK.  Tha  Twaaty-aialh  EdMoa,  aatiadad  aad  (ieadyta- 
larnd,  caatalaiac  Iba  taaalaa  aad  Caeee  la  r  k  I  Tiat.,  taulaaiae,  •Kk 


a  Haw  OeUoeMeo  tt  PiaMadaula.  Tha  THIa  ••  Poae"  by  lb.  riiiibh 
•ioner  BBRE,  af  Iha  Baeler  DItttlct  CoaK  of  Beabnmleyi  tha  nataf 
the  Work  by  THOMAS  CUITTT,  E«|.,  of  the  luar  Aapla. 

On  intredndns  a  aew  aad  (teatly  improTad  edMoa  of  aa  iilil  attalMi- 
ad  book,  Itta  "  BBni't  Jattice,"  to  the  nollca  of  tha  Xembeia  of  the  Ita> 
(itttaey  aad  tha  Leal  ProAaaion,  tiie  PabUihan  aead  only  paiat  tttia 
tiaa  to  the  daina  wUA  it  hat  npoo  twa  laeh  laiga  tad  Infloantial  ba- 
ditt,  laaatara  a  aoeeeae  abnilar  to  that  wUdi  hee  atttadad  all  I 
.  BiaoathayaaaMUdhadaltoflhaliatadWaalat 
af  latporttat  SiaaMtt  ha«*  bean  paaadi  by  aaattal  af  I 
Ihaeatoatia*  paaar  «(  the Mtfitttale kaa  baaa  i 
•trlelad,aad  byothan  asleadad,  while  Iha  whale  iaHii  af  tha  aAta 
hare  laidaigiiat  lea  auay  nhiasat  aat  la  laadit  a  Maw  BdMaa  (aa- 
bodyingaTaryAetaaddaeialaata  Iha  ptataat  ttm»)  a  Talaabla  end  aa- 
etiiaryaddJdaatalhaHbattleaofBaafttaita  lapsitialkoLoeai  AA- 
adniatntiaa  af  iaatifa,  Tba  Biz  Teiaata  ham  laeelaad  a  tbatoaeh 
TarWoai  the  Pataa  bare  baaa  la  awdallad, aad  aaiafaUy  adapted  tofc 
neani  cliaaiaai  aararal  nowTltlat  (ataalad  by  modtta  aaaai«Malt)haia 
baaa  tattradaced,  aad  great  aiatttaaa  ha»a  bew  aude  to  entata  a  canaet 
aad  nUi  davalopoiaat  *(  aa  Laar  aa  it  B*w  itaadt.  The  Mia  "  Pear," 
which  occnidea  the  whale  of  tha  lOanh  Valaaa,  haa  again  baea  pia- 
petad  by  Hr.  Commlatiooar  Berai  aadbltal^aethat  kaaalalaraithtka 
catat  alfUl  length.  beia«itHi<ii  that  a*  eeaipaBdiant  thitraet,  hav- 
oaar  cataAilly  nuula,  woold  taaply  a  letliAitnry  Mannil  tor  Ihaeaaha 
attead  the  Qnarter  Saetleaa.  Th*  Margiaal  Kalaa  aad  the  India  are, 
bowanr,  ahridgaaata  af  th*  Caeet^  a*  that  the  aiatnl  friatlgitt  of  tha 
Law  BUT  ba  tinrtilmil  withaat  taadl^  Iha  Mln  tiattaiiil  Tha 
V*al  etiWy  af  the  Weik  ea  aa  anUMthg,  paaaaaUng  tha  aaaaa  ia  detail, 
aad  taperiediag  the  Raporti  thatatalree,  la  thafal^  ptaaarrod,  at  tba 
tame  time  that  the  aeatttity  of  laadlBB  tka  whale  k  obfialed  br  A*  sal. 
Beat  of  tha  Maarfaal  Kola. 

t-Bwaat.  I,  Cbaaeei^laaai  A.  Haiwall  »  Bta.  It,  Balt-Tardt  Md 
T.  aad  m.  Daftat  fc  a  B  Kartaa.  II  fc  1»,  BaD-faad,  Uaeab't-iBa, 
Ofwhaaa^bateA 
VOBTBIMOIUH  ON  WIT.f  J,— laaara  Taiiiaa. 
Oaa  Tehnao,  piiaa  l«a.  butadt. 

A  OnrSKAL  PmBCEOEMT  tor  WUL8,  w^  ataleai  PriiiB,< 
Rotea.  By  aSOBQE  WOKTUINOTON,  Eai.  The  horth  EdMaa, 
with  eaaddaaaWaAdiatiaH  aad  Ali*ratlaat.htl^ta«aB  the  SatMaal 
oa  the  taeent  Slatata  of  WIDt  dawa  te  fca  >watBl  thaa. 

BucsBroMrB  ountXHTAUia 

hi  4  Tall.  ••»,  nilaa  Si.  ha  beai 

EB  ad  the  LAWS  of  nOLAMB.   A  . 

eeeteat  Melte  fbtaabig  all  Iha  rkaagit  hi  ^a  Lem   Thaahak 
aTthaftaliafaeaarred;  laehyiheAaaaUllanKf  ihalMeJ-J^aaa^ 


JatI 
COmEMT, 


BS*9  fVOVWBV 


AldkltaahylhaAllealMBiiilli 


VoL  I.,  by  JOHN  P.  HARORATB,  Etq.,  of  Llneoln't  Ina:  TeLIL. 
by  OBMOE  8WBST,  Beg.,  of  Iho  laaar  TaaqMa;  VaL  IIU  to 
RKHAKO  OOVCH,  Ea^..  af  the  Hlddla  Teatylai  ToL  IT.,  by  W.  ft 
WXtSBT,  ■n-,a<BwlBdaeT>tigli,  BtiiAMiiatLaw. 

■AUUBom  moBSTBD  iinna  to  the  otaof  oir  law 

EEPOBTS. 
Thk  dayhpnbUabed,  la  4  elotaly  prttfad  Tohnaea,  pilee  St.  t«i.  SA,  a 
Haw  Edition,  h^  the  Third,  of 
BAEKISOirS  ANALTTICALDIOBST  OW  ALL  THE  RS- 
POBTED  CASES  iletai  laliiad  U  tha  Baota  of  Lttda,  dw  teaatal 
CoarlB  of  Conawn  Law,  In  Beae  and  at  Niai  Prlat,  aad  th*  Caartaf 
Bankniptey,fnailTMI*  t843i  inehidingalaotteCrawBOteetrttttiaA 
and  a  Adl  talactSon  of  EqnUr  Dteleiooe,  wHb  the  M 8.  Caea*  cHad  ia  Aa 
beat  Modem  Ttaatiaea  aol  abawher*  rapoalad.  Iha  TUid  Editiaa.  If 
R.  TA&RAlfT  BARRISOII,  Eaq.,  af  &*  Mddla  Taapla. 

SHELVORDV  REAL  PROPERTT  STATUTES^Paaan  XaiTMr. 
In  aaa  thfeh  Vohune,  wioe  lit.  boar^ 
THE  REAL  PBOPEBTT  BTATtrnS  paiaad  in  tha  BaIgH  of  WO- 
Uaa  IT.  aad  Tlctaeiai  iachwilng  PwactlUlaa.T.lniitati»ia  of  AdA^ 
AboWioaofIlaaa,ke^  and  Jw%aentt,k«.  With  eopiona  Notet  aa< 
Pbt^  af  Deed*.  Foaatk  Bdldoa.  eiaiaided  aad  enleoed,  atth  aaa 
CataawdSlatalaa.  Byl.EOMdBT)  SEEL10Rl>,Et».af  AalOSat 
Tamfia,  Btrritlar  at  Law. 

oounRV  LAW  OP  PABrnnoaPj. 

Seated  Edttka,  gMMly  ttdaagad, 

A  FtACnOAL  TRBATISB  aa  Am  LAW*?  PABTBBMBIP, 

(hithidhig  Partaatahlai  bi  Miaatk  J<daMwdk  CttiptnA^  aad  BhiaL 

wkh  aa  Appandix  ofPona.    By  JOHN  COLLTBR,  Eaq,  of  Uaaafa$ 

laa,  Hiniftlai  at  Lea. 

FALKT  OW  flOIMART  OOHTICtlOHB. 

Ia  aa*  ToL  kro.,  pilee  IS*,  btaiilt. 
Tha  LAW  aad  PRACTICE  of  SUM  MART  CONnCTIOini  aa 
PENAL  STATOm  by  JVSTICSB  af  the  PXACBi  hMtadiag  Pn- 
nmllngt  imllmlnaiT  tni  aabaaaaaatleCaaiMlamaBd  ee  Appeal  aad 
RaM»»al,  Aha,  Iha  B  iiaiMAnity  aad  Iade»ai»  of  ataTJelkg  Mdglf 
tralaa  aad  Ihala  OAiaa.  WIA  aa  Apaaadla  af  Praattal  Pom  aad 
Ptaaadaati  af  OaaKoHeea.  IhbdBdMoa.  By  B. E- DBACOH,  A», 
BaiiAlaiatLaw. 


CHEAP  SBLF-SNUFFINa  CANDLES.  —  PRICEY 
PATXXT  GAHOLXa,  ahioh  ban.  wkhoBl  aaaAig;  Uhe  the  Aa«l 
was,  ate  aawaalailed  thaaaghaal  the  naatry,  at  at  aadei  1*.  pea  Ih. 
Bat  eataaaaat  banhaa  A  jatatalaay  iaikaritw  beiag  [wii  atfa  A» 


'taHea.  thia  t aaaipl  beli^  Made,  ead  with  leo  Aiaatat  taaaa 
daleaiw  eaaaaaaaaadlbaatataa  aatAl  aeaa  thouakalAeB* 
nde  may  ahtaA  BMe*  afekSalaaa*  Bdaaed  Piieak^Ca.  • 


Tha  Trade  may 
at,-      -   - 
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SELWyN'S  NISI  PRIUS.— ElKVKXTH  Editiox. 
"*"■"       Oedkatcd  by  permUsion  to  hi*  Royat  Highnets,  Prince  Albert, 
This  day  is  published,  in  2  vols,  royal  8vo..  price  it.  10*.  boards, 

AN  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS, 
ElevAntli  Edition,  enlarged  and  much  improved,  with  the  Statutes 
and  Cases  brought  down  to  the  present  time.  By  WILLIAM  SEL- 
WYN,  Esq.,  of  Lincoln's  Inn,  one  of  her  Majesty's  Counsel,  late  Re- 
corder of  Portsmouth.  „  ,,    . 

V  and  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
(successors  to  the  late  J.  <i  W.  T.  Clarke,  of  Portugal-street),  20  and  39 
Bell-yard,  Lincoln's  Inn. 

THE  ACTS  for  the  COMMUTATION  of  TITHES  in 
ENGLAND  and  WALES,  with  Notes,  Appendix,  and  Index,  being 
the  only  complete  Edition  of  the  CoramuUtion  Acts.  By  WILLIAM 
EAGLB,  Esq.,  of  the  Middle  Temple,  BarrisU-r  at  Law,  Author  of  the 
Treatise  on  the  Law  of  Tithes. 

Benning,  Law  Bookseller,  A3,  Fleet-street,  and  all  Booksellers. 

Just  publlabed,  in  one  vol.  Svo.,  price  15s.  boards, 

A  SELECTION  of  LEGAL  MAXIMS,  classified  and  U- 
lustratcd.    By  HERBERT  BROOM,  of  the  Inner  Temple,  K«q., 
Barrister  at  Law. 

Contents; — 
Chap.  1.  Sect.  1.  Rules  fonndcd  on  Public  Policy. 

Sect.  2.  Maxims  relating  to  the  Crown. 
Chap.  2.  Sect.  I.  The  Judicial  Offlce. 

Sect.  2.  The  Mode  of  administering  Justice. 
'    Chap.  3.  Rules  of  Logic. 

Chap.  4.  Fundamental  Legal  Principles. 

Chap.  5.  Sect.  1.  Property:  iu  Rights  and  Liabilillei. 

Sect.  2.  Rules  relating  to  Marriage  and  Dtscent. 
Chap.  «.  The  InterpreUtion  of   Deeds   and  written  Instru- 

ments. 
Chap.  7.  The  Law  of  ContracU. 

Chap.  8.  Maxims  applicable  to  the  Law  of  Evidence. 

"  This  is  a  very  ingenious  and  avery  useful  work,  peculiarly  adapted  to 
aid  the  researches  of  the  studenU,  and  even  the  practitioner  will  often 
Hod  his  memory  refreshed,  and  his  knowledge  enlarged,  by  reference  to 
Mr.  Broom's  pages.  It  is  not,  indeed,  a  mere  collection  of  legal  Max- 
ims, for  that  a  dictionary  will  supply;  but  its  chief  value  lies  in  its  illus- 
tration of  those  selected.  The  volume  is,  in  fact,  a  budget  of  succinct 
treatises  on  curious  legal  topics;  the  maxims  serving  for  a  text,  and  the 
examples  and  exceptions  are  brought  down  to  the  latest  decisions.  In 
the  library  tills  work  will  occupy  a  place  by  the  side  of  Smith's  Lead- 
ing cases."— Law  Times,  Feb.  22,  1845, 

MARTIN'S  CONVEYANCING,  BY  DAVIDSON. 
Royal  8vo.,  5  vols.,  price  7/.,  boards. 
The  PRACTICE  of  CONVEYANCING,  with  PRECEDENTS  and 
FORMS  of  ASSURANCE,  and  PRACTICAL  NOTES,  as  originated  by 
the  late  THCHAS  MARTIN.  Esq.,  of  Lincoln's  Inn.  Barrister  at  Law; 
and  continued  and  completed  by  CHARLES  DAVIDSON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  and  Fellow  of  Christ's  College,  Cam- 

The  Publishers  have  the  pleasure  to  announce  to  the  Profession,  that 
the  enUre  work,  as  designed  by  the  late  highly  talented  Author,  U  now 
aomplctcd,  and  that  it  forms  one  of  the  most  scicnUdc  and  practical  sys- 
tems of  Conveyancing  ever  published.  And  they  request  that  those  gen- 
tlemen who  have  already  been  purchasers,  will  have  the  goodness  to  give 
«arly  orders  to  their  respective  booksellers  for  the  parU  of  the  laid  work 
which  ate  wanting  to  complete  their  sett. 

Royal  Svo.,  3  vols.,  price  5/.  5«.  boards. 
A  DIGEST  and  INDEX,  with  a  Chronological  Table  of  ALL  the 
STATUTES  from  MAGNA  CHARTA  to  the  END  of  the  PRESENT 
SESSION:  to  which  are  added,  with  great  care  and  exactness,  the  re- 
ported decisions  of  all  theCourU  with  which  each  Section  is  connected. 
Bt  GEORGE  CBABB,  Esq.,  of  the  Inner  Temple,  Barnster  at  Law. 

Vols.  II  and  III,  containing  the  Digest,  with  Notes  of  Cases,  are  sold 
ieparately,  price  U.  Us.  6d.  each,  in  boards. 

SANDERS  ON  USES  AND  TRUSTS.— New  Ediiioit. 
Royal  8vo.,  2  vols.,  price  W.  12».  boards. 
AN  ESSAY  on  USES  and  TRUSTS,  and  on  the  Nature  and  Opera- 
tion of  Conveyances  at  Common  Law,  and  of  those  which  derive  their 
effect  from  the  Statute  of  Uses.     By  the  late  FRANCIS    WILLIAM 
SANDERS    Esq.    The  Fifth  Edition,  with  additional  Notes  and  Refer- 
ences, by  GEORGE  WILLIAM  SANDERS,  Esq.,  of  Lincoln  s  Inn,  and 
JOHN  WARNER,  Esq.,  of  the  Inner  Temple,  Barristers  at  Law. 
MACPHERSON  ON  THE  LAW  OP  INFANTS. 
Royal  Svo. ,  price  W.  6«.  boards. 
A  PRACTICAL  TREATISE  on  the  LAW  relating  to  INFANTS. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
at  Law. 

"The  entire  Law  of  Infancy,  in  all  iU  branches,  has  been  well  di- 
gested by  Mr.  Macphenon  in  this  able  and  very  valuable  work,  which 
contains  nearly  600  pages,  exclusive  of  Appendix  and  Index." — Law 
Magaline,  Feb.,  1844,  p.  119. 

PRACTICE  OF  THE  HOUSE  OF  LORDS,  kc. 

Royal  8vo.,  price  II.  lU.  6d.  boards. 

A  PRACTICAL  TREATISEon  the  APPELLATE  JURISDICTION 

of  the  HOUSE  of  LORDS  and  PRIVY  COUNCIL,  and  on  PAKI.IA- 

MENTARY  DIVORCE:  with  a  Selection  of  Leading  Cases.    By  JOHN 

FRASER  MACttUEEN,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  The  work  of  Mr.  Macqueen  supplies  the  most  copious  and  important 
Information  upon  the  whole  of  the  subject  of  which  it  treaU;  itnosiesses 
also  a  character  of  authentic  accuracy,  or  rather  of  judicial  authority,  to 
which  no  book  of  practice  in  any  other  department  of  the  law  can  ma^ 
any  pretensions,  and  the  want  of  which  in  the  principal  tribunals,  both 
of  law  and  equity,  is  often  productive  of  delay,  perplexity,  aiid  expense 
to  the  litigating  parties  as  well  as  the  practitioners.  It  is  obvious  that  a 
work  composed  under  such  circumstances  ought  to  find  a  pl«c«  in  every 
law  library  in  the  Kingdom. "—Times,  Sept.  28,  1842. 

A.  Maxwell  ft  Son,  32,  Bell-yard,  Lincoln  •  IBS. 


WATKINS  on  CONVEYANCING.— Nisth  Editiok. 
■This  day  is  published  in  8vo.,  price  18s.  bds., 

PRINCIPLES   of    CONVEYANCING    designed    for 
Use  of  Students,  with  an  Introduction  on  the  Study  of  thai  bra 
of  Law.     By  CHARLES    WATKINS.     Part  I,   with  Annotatioiw 
George  Morley  and  Richard  Holmes  Coote,  Esqrs.    Part  2,  with  An" 
tations  by  Thomas  Coventry,  Esq.     Ninth  Edition,  revised  and  ca 
derably  enlarged,  by  HENRY  HOPLEY  WHITE,  Esq.,  Bantater  i 
Law. 

Benning  ii  Co.,  Law  Booksellers,  43,  Fleet-street. 

Just  published,  ]2mo..  price  5s., 

THE  THEORY  and  PRACTICE  of  CONVEY^ANCINC 
ConUining  also  an  Analytical  Table  of  Real  Property  Law.  1 
PrecedeuU,  and  the  recent  Act  to  simplify  the  Transfer  of  Property,  t 
tended  chiefly  for  the  use  of  StudenU.     By  JAMES  LOUD,  of  the  I 
ner  Temple,  E,.:q..  Barrister  at  Law. 

"We  have  carefully  perused  it,  and  we  can  vouch  for  it  that  in 
prove  useful  to  the  student  beginning  the  avowedly  intricate  laaiii    , 
of  Real  Property.     We  have  before  taken  occasion   to  reconuscDd  { 
shorter  and  more  concise  work  for  beginners  than  the  Comroentaise*.*— 
Law  Student's  Mag. 

Owen  Richards,  Law  Bookseller,  ic,  194,  Fleet-street. 


PETKRSDORFF'S  NEW  ABRIDGMENT.— Now  Con«.«I». 

In  5  vols,  royal  8vo.,  price  7/.  I7i.  6rf.  boards, 
A    PRACTICAL  and  ELEMENTARY  ABRIDGMI 
^     of  the  COMMON  LAW,  as  altered  and  esUblished  by  the  B« 
Statutes,  Rules  of  Court,  and  Modem  Decisions:  comprising  a  fall  t 
stract  of  all  the  Cases  argued  and  determined  in  the  Courts  of  Cotnn 
Law  and  on  Appeal,  with  the  Rules  of  Court  from  Michaelmas  Term,  Is 
to  Michaelmas  Term,  1840,  inclusive,  and  of  the  Statutes  passed  dari^ 
the  same  period,  with  connecting  and  illustrative  References  to  the  Er 
ller  Authorities,  and  Explanatory  Notes;  designed  either  as  a  svrffb 
MIjiT  to  the  Author's  Abridgment,  or  aa  a  iirasaTx  Work.     1 
CHARLES  PETERSDORFF,  Esq.,  of  the  Inner  Temple,  Banictef  I 
Law. 

V.  and  R.  Stevens  8t  G.  S.  Norton,  Law  Booksellers  and  Publb 
(Successors  to  the  late  J.  Si  W.  T.  Clarke,  of  Portugal-street),  2«  and  i 
Bcll.yard,  Lincoln's  Inn. 

Of  whom  may  be  had, 

A  PRACTICAL  TREATISE  on  the  LAW  of  VENDORS  and  Pt 
CHASERS  of  CHATTELS  PERSONAL.  By  T.  C.  MORTON,  T 
Barrister  at  Law,  8vo.,  price  14».  boards. 


Just  published,  price  U.  5*.  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
the  CHURCH  and  the  CLERGY.    By  H.  W.  CRIPPS,  Eaq..  of 
the  Middle  Temple,  Barrister  at  Law. 

S.  Sweet,  Chancery-lane. 
Of  whom  may  be  had,  recently  published, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  fi« 
Theory  and  Rules  of  Presumptive  or  Circumstantial  Proof  in  Crimititl 
Cases.  By  W.  M.  BEST.  Esq.,  A.M.,  LL.B.,  of  Gray's  Inn,  Barrister 
at  Law.     In  8vo.,  price  15f.  boards. 

A  TREATISE  on  the  LAW  of  EQUITABLE  MORTGAGES, 
containing  a  Statement  of  the  Law  respecting  the  Liens  of  Tesdai* 
and  Purchasers,  of  the  Rights  and  Remedies  of  Equitable  Maftca^ef* 
by  Deposit  of  Deeds,  of  the  Effect  of  Notice  with  regard  to  F.qnitaWe 
Mortgages,  of  the  Priority  of  Judgments  over  Equitable  Mortngee. 
with  Observations  on  the  Dictum  of  Lord  Cottenham,  and  the  Judg- 
ment of  the  Vice-Chanoellor  Wigram,  In  WHlTwoaril  t.  Gavoall, 
and  on  the  Course  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
Mortgagor;  with  an  Appendix,  containing  the  Judgment  of  the  Via 
Chancellor  Wigram  in  WiiiTWoaiH  v.  GACOAiif,  Forms  fbr  Equitatj 
Deposits,  tkc,  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Baniall 
at  Law.     In  Svo.,  price  10/.  boards. 

"  Mr.  Miller  has  staled  every  case  that  bears  upon  thesul^ject,  ■ 

Knled  by  very  able  and  judicious  remarks;  and  his  work  cannot  I 
highly  accepuble  to  the  practitioner." — Legal  Observer. 

A  TREATISE  on  WARRANTS   of   ATTORNEY.   COGNOVt 
and  J  UDGF.S' ORDERS  for  JUDGMENT;  with  an  Appendix  of  Ford 
By   HENRY   HAWKINS,  Esq.,  of  the  Middle  Temple,  OaniaMr  j 
Law.     Price  it.,  cloth  boards. 

BYLES  ON  BILLS  OF  EXCHANGE.— A  Practical  TrealUc  oa  I 
Law  of  Bills  of  Exchange,  Promissory  Notes.  Bankers'  Cash  Kolca 
Cheques.  With  an  Appendix  of  Statutes  and  Forms  of  Pleailing.  Fo 
Edition,  much  enlarged,  12mo.,  price  ICj.  boards. 

BEDS  for  EXECUTION  ABROAD.— Messrs.  J.  &  1 
M'CRACKEN,   Foreign  Agents,  ".  Old  Jewry,  beg  to  infonn 

Legal  Profession  that  they  undertake  to  forward  Deeds  for  Execution 

Parties  Abroad,  through  their  Correspondents  on  the  Continent,  toft  { 

Costs  of  Transmission  and  a  simple  Commission. 

List  of  Correspondent!,  and  for  further  information,  apply  aa  abo^ 
Messrs.  J.  &  R.  M'CRACKEN  are  also  Agents  to  the  ROYAL   ■ 

DEMY,  and  devote  their  attention  to  the  Receipt  of  W'orks  of  Art. 

gage.  &c.  sent  home  by  Travelleia  on  the  Continent  for  passing  thi 

the  Custom-house.    They  also  undertake  to  ship  Goods  to  all  Pi 

the  World. 


D^ 


•  »•  Orders  for  THE  JURIST  pivcn  to  any  Newsman,  or  letter  ( 
paid)  sent  to  the  Office,  No.  3.  CHA.VCERV  LANE,  or  to  V 
STEVENS  S;  G.  S.  NORTON.  ISucccoors  to  J.  i  W.  T.  Clar) 
Portugal  Street),  26  and  39,  BELL- YARD,  will  insure  its  pui 
livery  in  London,  or  its  being  forwarded  on  the  evening  of  pnl 
through  the  medium  of  the  Post  Olllce.  to  the  Country. 

Printed  by  WALTER~JirboWALL,  PmlKTEa,  residing  at  Ne 
Pemberton  Row.  Gough  Square,  in  the  Parish  of  St.  Bride,  in  the  ( 
of  London,  at  his  Printing  Office,  situate  No.  5,  Pemberton  Row  afoi 
said-  and  Published  at  No.  J.  CilancaaT  Lask,  in  the  Parish  of  St. 
Dun'slan  in  the  West,  in  the  City  of  Ixmdon,  by  II EN  RY  SWEET,  Law 
BooKillLCB  and  Publiiker,  residing  at  No.  II,  John  Stmt,  I' 
R«w,  in  the  County  of  Middlesex.    Saturday,  March  15, 1(4«. 
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*«*  ThefoOotoh^  are  the  Noma  of  the  Gentlemen  who  favour  Trx  Jurist  with  Reportt  ofCaeet  argued  and 
decided  in  the  leveral  CourU  i^Law  and  Equi^: — 

rO.  J.  P.  Smith,  Eaq.  of  the  ImMr 


HtwrfLoHb 


{E.  T.  Hood,  Eiq.  of  the  Inner 
Temple,  Barriiter  >t  Law. 

».j_ »»— -^  I H.  W.  Curn,  E«q.  of  the  Mid- 

r^""^ \     dk Temple,  B«n.ter.tL»w. 

n*   lard    CStBDcdlor't /E.  T.  Hood,  Eiq.  of  the  Inner 
Cnrt I.     Temple,  BuTister  at  Lew. 


jpaxrw  uBi  j>«u>  «,i>w^     Temple,  Barriiter  at  Law. 

TkeXbnodlor  of   Ei^  JTbnibon  Edwasds,  Eiq.  of  the 
kai'i  Cant    \    InnerTemple,  Barriiter  at  Law. 

Tkt>(%anod>or      Kni^  JW.W.Coopam.Esq.ofthelnnar 
&ace^  Cout l     TeB|ile,  Barriiter  at  law. 

Vbe.aaeenorWigiam'1 /F.  Fmhu,  Eaq.   of  lineoln'i 
Cent 1.     Inn,  Barriiter  at  Law. 


Conrt  of  Queen'i  BenchJ  j.  p^P^^^,,.  of  the  Middk 
[_    Temple,  Barriiten  at  Law. 

Q».ea'.B«K*BanCo«rt{^i'^^:^.?2;w'f  ^' 
Court  of  Common  Fleet,'! 

inclading  I  D.   Powh,  Eaq.  of  Lineoln'i 

'  I      Inn,  Barriiter  at  Law. 


Appeali  under  Begiitra- 
tum  of  Voten  Act. . . .  J 

Conrt  of  Ezdieqner.. .. '<      ^^ 


nlty  Court*  .. 
Court  of  Reriew 


Bert,  Eiq.  of  Oray'i  laa, 
Barriiter  at  Law. 
oi- /J.  F.Dbanb, 
..  \     ComnKma. 

{W.  W.  Coopn,  Eiq.  of  the  Inner 
Temp' 
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LONDON,  MARCH  22, 1845. 

We  undenfamd  that  many  penons  hare  been  led  to 
rappoM  that  the  Chnieh  Diaeipline  Act,  (3  &  4  Vict. 
4.  n),  ft*  act  vader  irhieh  an  inqniiy  is  now  pending 
whicli  Iw  Bcdted  eonmderable  pnbUo  attention,  was 
iiiti!a8ai  to  hare,  and  would  hare,  the  effect  of  proTid- 

ingatdkadv^Mh  shoold  unite  to  the  advantage  of 

tSotiSag  a  Aetf,  ample,  and  expeditions  means  of  cor- 
itc&m  ke  tti  aflRonduct  of  any  penon  in  holy  orders 
^ykfcthdtd  against  the  ecclesiastical  law,  or  contra 
Immw  XMN%  that  of  conducting  an  inquiry  into  such 
tnrthi^  idthwt  the  scandal  attending  a  public  trial  of 
*  dtqjflMB.  And  we  understand  that  much  dissatis- 
fxtiMi  it  Ut  by  many,  lay  as  well  as  clerical  persons, 
in  Msfag^  in  the  oonrte  of  the  inquiry  to  which  we  have 
fHiaU,  hew  that  act  works. 

Wa  MB  only  a&y,  ^rith  icapect  to  any  anticipa- 
tiuis  thai  the  act  was  in  all  coses  to  produce  the  results 
aboTe  mentioned,  sucli  anticipations  must  liare  been 
founded  much  more  on  the  imaginations  of  the  persons 
eotertaining  them,  than  on  the  language  of  tlie  statute, 
or  on  a  dne  consideration  of  tlie  nature  of  the  subjects 
litely  to  be  brought  before  the  species  of  court  whose 
proceedings  it  regulates,  or  on  even  a  moderate  conn- 
daatbn  of  the  nature  of  things ;  for  sucli  anticipations 
attribute  to  an  act  of  Parliament  little  less  than  a  mi- 
ranilons  eflFect. 

The  object  of  this  statute  is  twofold : — It  provides, 
Sntly,  a  court  of  preliminary  inquiry,  to  examine  into 
toy  charges  brought  against  a  clerk  in  holy  orders, 
•nd  to  report  whether  such  a  prima  facie  case  is 
ntde  against  him  as  will  justify  the  institution  of  fur- 
1i«  »nd  more  formal  and  final  proceedings ;  and,  se- 
tondly,  it  provides,  in  the  event  of  a  report  being  made 
in  &voar  of  the  prima  facie  sufficiency  of  the  case 
^nit  the  accused,  for  certain  proceedings  before  the 
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bishop  of  the  diooese,  for  hearing  and  determining  the 
matter,  as  a  cause  between  the  accused  and  the  promoter 
of  the  accusation. 

The  first  mode  of  proieeeding  is  provided  for  by  the 
3rd,  4th,  fith,  and  6th  sections  of  the  act,  and  it  is  im- 
possible to  read  those  sections  without  seeing,  that, 
though  the  intention  of  the  act  is  to  substitute  in  some 
cases,  and  in  certain  stages  of  a  charge,  in  lien  of  the 
regular  course  of  proceeding  in  the  ecclesiastical  cont^ 
proceedings  of  a  character  less  artificial,  and  capable  of 
greater  dispatch,  yet  it  is  also  the  obvious  intention  of 
the  act,  that  the  proceedings  directed  by  it  shall  not  be, 
as  a  matter  of  course,  in  the  nature  of  a  mere  private 
inquiry  and  admonition,  conducted  without  any  of  the- 
forms  or  rules  which  are  generally  incident  to  every 
legal  inqoiry. 

The  3rd  section  empowers  the  bishop  of  a  diocese, 
where  any  clerk  in  holy  orders  shall  be  charged  with 
any  ecclesiastical  offence,  or  where  any  scandal  or  evil 
report  shall  exist  against  any  clerk,  as  having  of- 
fended agunat  the  laws  ecclesiastical,  either  on  the  ap- 
plication of  an  accuser,  or  of  his  own  mere  motion,  to 
issue  a  commission,  composed  of  five  persons,  for  the 
purpose  of  tooting  inquiry  ai  to  the  groundt  of  meh 
charge  or  report.  The  4th  prescribes  the  mode  in 
which  the  inquiry  shall  be  conducted,  and  is  in  these 
words : — "  Be  it  enacted,  that  it  shall  be  lawful  for  the 
said  commiwdonerB,  or  any  th>«i  of  them,  to  examine 
upon  oath,  or  upon  solemn  affirmation  in  cases  where 
an  affirmation  or  declaration  is  allowed  by  law  instead 
of  an  oath,  which  oath,  or  affirmation,  or  declaration, 
respectively,  shall  be  administered  by  them  to  all  wit- 
nesses who  shall  be  tendered  to  them  for  examination, 
as  well  by  any  party  alleging  the  truth  of  the  charge 
or  report,  as  by  the  party  accused,  and  to  all  witneasea 
whom  they  may  deem  it  necessary  to  summon  for  the 
purpose  of  fully  prosecuting  the  inquiry,  and 
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ing  whether  there  be  sufficient  prim&  facie  ground  for 
instituting  further  proceedings ;  and  notice  of  the  time 
when,  and  place  where,  every  such  meeting  of  the  com- 
missioners shall  be  holden  shall  be  given  in  writing, 
under  the  hand  of  one  of  the  said  commissioners,  to  the 
party  accused  seven  days  at  least  before  the  meeting ;  and 
it  shall  be  lawful  for  the  party  accused,  or  his  agent,  to 
attend  the  proceedings  of  the  commission,  and  to  exa- 
mine any  of  the  witnesses ;  and  all  such  preliminary 
proceedings  shall  be  public,  unless,  on  the  special  appli- 
cation of  the  party  accused,  the  con)missioner8  shall 
direct  the  same  or  any  part  thereof  shall  he  private; 
and  when  such  preliminary  proceedings,  wlietber  public 
or  private,  shall  have  been  closed,  one  of  the  said  com- 
missioners shall,  after  due  consideration  of  the  deposi- 
tions taken  before  them,  openly  and  publicly  declare 
the  opinion  of  the  majority  of  the  commissioners  pre- 
sent at  such  inquiry,  whether  there  be  or  not  sufficient 
prim4  facie  grounds  for  instituting  further  proceedings." 

Tliis  section,  it  will  be  observed,  most  carefully  pro- 
vides for  the  regular  reception  of  evidence,  and  for  the 
privilege  of  the  accused  to  sift,  by  cross-examination, 
the  proofs  tendercil  against  him. 

If  the  report  of  the  commissionei's  is,  that  there  is  no 
prima  facie  case  against  tlie  accused,  of  course  there  is  an 
end  of  the  matter.  If  they  report  that  there  is  a  primS, 
facie  case,  then  a  fonnal  trial  is  directed  to  take  place 
before  the  bishop,  assisted  therein  by  three  assessors,  one 
of  whom  at  least  must  be  a  person  of  legal  learning ; 
unless  the  parties  elect  to  take  the  immediate  judgment 
of  the  bishop  upon  the  report  of  his  commissioners,  and 
rn  such  case  the  bishop  may  forthwith  pronounce  a 
sentence  founded  upon  sucli  report. 

The  peculiarity  of  tlie  inquisitorial  jurisdiction  cre- 
ated by  the  stat.  3  &  4  Vict.  c.  86  seems  to  be  this: 
that  it  is  flexible.  The  preliminary  inquiries  into  a 
charge  brought  against  a  clergyman  may  be  of  the 
most  private,  exi>editious,  and  economical  character,  if 
the  parties  desire  it,  and  tlie  coromissioners  think  fit. 
They  may  be  made,  if  the  nature  of  the  case  is  such  as 
to  allow  it,  withovit  the  assistance  of  any  professional 
persons  whatever.  The  parties  may  attend  with  their 
witnesses,  and  the  witnesses  may  l)e  examined  and  cross- 
examined  by  the  commissioners  and  tlie  parties;  and  if 
the  charge  be  either  of  a  trivial  character,  or,  being  of  a 
grave  character,  embraces  only  a  few  facts,  the  prelimi- 
nary inquiries  may  be  disposed  of  both  cheaply  and  ex- 
peditiously. If,  on  the  other  hand,  the  charge  be  one 
involving  niatter  of  grave  scandal,  and  depending  upon 
a  mass  of  complicated  and  conflicting  evidence,  then  the 
act  peniiits,  and  the  court  may  require,  a  more  formal 
mode  of  procedure.  The  inquiry  may  be  public;  it 
may  be  conducted  on  both  sides  with  the  advantage  of 
professional  assistance,  and  may,  in  fact,  be  assimilated 
as  closely  as  possible,  in  regard  to  tlie  qualities  of  regu- 
larity, stringency,  and  precision,  to  an  inquiry  con- 
ducted in  one  of  the  superior  courts. 

The  difficulty  attending  the  regular  and  formal  pro- 
ceeding in  a  court  of  the  ordinary  structure  is,  that  its 
process  is  invariable.  Whether  the  matter  be  grave  or 
slight,  whether  there  be  or  be  not  any  rational  ground 
for  calling  in  aid  its  jurisdiction,  the  forms  of  its  )>lead- 
ings,  the  rules  of  its  practice,  the  expenses  and  delays 
of  its  procedure,  must  all  be  submitted  to  for  a  slight  and 


easy,  as  well  as  for  an  important  and  difficult  inquiry. 
This  difficulty  the  jurisdiction  created  by  the  3  &  4 
Vict.  c.  86  avoids.  But  it  cannot  and  does  not  affect 
to  change  the  nature  of  things,  and  to  deal  hastily  and 
informally  with  an  investigation,  if  the  circumstances 
involved  in  it  are  of  such  a  character  as  to  require  the 
strictness  of  legal  procedure  to  arrive  at  the  truth. 

So  far,  therefore,  from  considering  the  similarity 
which  the  proceeding  now  taking  place  before  the  com- 
missioners of  the  Bishop  of  London  bears  to  a  regular 
trial,  as  an  evidence  of  the  miscarriage  of  the  statute,  it 
appears  to  us  to  afford  very  strong  evidence  of  its  bene- 
ficial operation.  Since  it  shews,  that,  in  a  case  in 
which  the  character  and  station  of  an  accused  person 
are  at  stake,  and  in  which  the  evidence  in  support 
of  the  charges  against  him  is  complicated  as  well 
as  voluminous,  he  may  have  the  benefit  of  a  noost  rigid 
and  searching  inquiry,  on  the  result  of  which  final 
judgment  does  not  necessarily  depend ;  and  when  the 
inquirj-  is  closed,  he  may  determine  whether  he  will 
take  judgment  upon  it  as  it  stands,  or  whether  he  will 
demand  a  further  and  more  formal  trial. 


(Court  ^9apns. 


EQUITY  SITTINGS,  EASTER  TERM,  1845 

XloUs  Court. 
Be/ore  the  Right  Hon.  the  Master  of  the  Rolls, 


the  RolU. 
Motionii. 
Petitions. — The  unopposed  first. 


I 


Pleas,  Demurrers,  Causes,  Further  Di- 
rections, and  Ezceptioiu. 


1 


Monday  ....  April  7 

Tuesday   8 

Wednesday 9 

Thursday   10 

Friday 11 

Saturday 12 

Monday 14^ 

At  {Vestmituter. 

Tuesday 15     Motions. 

Wednesday 16     Petitions. — The  unopposed  first. 

Thursday   17"| 

Friday 18  [  Pleas,  Demurrers,  Causes,  Farther  Dir 

Saturday 19  f     rections,  and  £zceptions.              fl 

Monday 21 J                                                              ■ 

Tuesday   22     Petitions. — The  unopposed  first 

Wednesday    ....  03  /  P'^".  Demurrers,  Cause..  Further  Di- 

'  1^      reetions,  and  Exceptions. 

Thursday 24     Motions. 

"Saturdav 26     ^'*''*'  Demurrers,  Causes,  Further  Di- 

Monday..".'.'.;;;    28 J      ™<=tions,  and  ExcpUons. 

Tuesday 29     Petitions. — The  unopposed  first. 

„,    ,       ,  on  /  Pleaa,  Demurrers,  Causes,  Further  Di- 

^«'^»«*^»y 3<'i      rections.  and  E.Tceptiona. 

Thursday  ....  May  1     Motions. 

e"^l ?  1  Pleas,  Demurrers,  Causes,  Farther 

^""'y 5  J     rections,  and  Exceptions. 

Tuesday 6     Petitions. — The  unopposed  first. 

Wednesdav  7  /  ^'^"'''  Demurrers,  Causes,  Further  Di- 

' 1.      rections,  and  Exceptions. 

Thursday   8     Motions. 

Short  Causes  and  Consent  Causes  every  Tuesday  at  the  Sit- 
ting of  the  Court. 

Notice. — Petitions  must  be  presented,  and  copies  left  with 
the  Secretary,  ou  or  before  the  Saturday  preceding  the  Taesdmy 
on  which  it  is  intended  they  should  be  beard.  Those  requiring 
service  most  be  presented  on  or  before  the  Friday  preceding. 


Masters  in  CHA^•CERY. — The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery : — Francis  Uamp, 
of  Birkenhead,  Cheshire;  Joseph  Yates  Ashton,  of 
Liverpool ;  Robert  Williams  the  younger,  of  (' 
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ON  THE  VALIDITY  OF  INSTRUMENTS  OB- 
TAINED FROM  PERSONS  IN  A  STATE  OF 
INTOXICATION. 

Tbe  qnestion  has  not  anfreqnently  to  be  considered, 
witat  is  the  effect  npon  the  validity  of  an  instniment, 
of  the  &ct,  that  the  party  executing  it  was  intoxicated 
•wbtu  He  did  so. 

Tbe  doctrine  is  to  be  considered  under  a  twofold 
aspect: 

I.  What  is  the  effect  of  total  intoxication ;  that  is, 
sBch  intoxication  as  deprives  a  man  of  his  senses,  or 
whelly  of  kis  power  of  judging  of  the  act  he  is  about 

IL  WlMt  is  the  effieet  of  partial  intoxication? 

If  tbeie  was  any  doubt  about  the  rule  at  law,  with 
liii[ii<l  to  total  intoxication,  before  the  recent  case  of 
(Mrt  r.  GUton,  (ante,  p.  140),  there  is  certainly  none 
atnee.  In  that  case,  the  plea  to  an  action  by  the  in- 
dorsee of  a  bill  of  exchange  against  a  prior  indorser  was, 
tkst  the  defendant,  at  the  tirae  when  he  indorsed  the 
biU,  **  was  ao  drunien,  intoxvxUed,  inebriated,  and  undtr 
ti»  imfmene»  of  liquor,  and  tAereiy  go  entire/^  deprived  of 
son*,  mniertfamduifi,  and  the  <we  of  his  reaton,  as  to  be 
mmMt  to  tsuderttami  or  etmprehena  the  meaning,  object, 
natate,  or  effect  of  the  said  indorsement,  or  to  contract 
«r  pramiae  thereby  or  in  that  behalf."  On  demarrer, 
the  ^ea  was  held  good. 

Of  eoorse,  where  the  intoxicstion  of  a  party  to  an  in- 
strument wo«ld  avoid  it  as  against  him  at  law,  equity 
woold  not  enfortt  it;  but  there  are  several  cases  in  equity 
whkh  shew  that  it  wiQ  not  interfere  apainst  an  instm- 
mest,  merely  on  the  ground  of  the  partv  executing  it 
heia*  iBtoxtcated  at  the  time  when  ne  did  so.  Thus, 
in  Jakmmm  r.  Jfedtiaitt,  (3  P.  W.  130,  n.  (a)).  Sir  J. 
JekyO,  M.  &.,  says,  "  The  having  been  in  drink  is  not 
any  Mawn  to  relieve  a  man  against  any  deed  or  agree- 
Mot  gnaed  fttmt  Mm  while  in  those  eircanistancesi,  for 
that  were  te  eneoanige  dniakeiincga;  seens,  if,  through 
the  laaaMgeneat  or  eontiivanee  of  him  who  gained  the 
Aeed,  flkc,  the  party  from  whom  such  deed  has  been 
gabled  was  drawn  in  to  drink."  So,  in  Cooke  r.  Clay- 
wprO,  (18  Yea.  12),  Sir  W.  Grant  said,  "  I  think  a 
ooart  of  eqnMy  ought  net  to  give  its  assistance  to  a 
penon  who  has  obtained  an  agreement  or  deed  from  an- 
otker  in  a  state  of  intoxication ;  and,  on  the  other  hand, 
ei^kt  not  t«  assist  a  person  to  get  rid  of  any  agree- 
iBsat  er  deed,  merely  upon  the  ground  of  his  having 
been  intonsated  at  the  tuae."  And,  in  a  case  referred 
to  ia  Ooeia  r.  Cli^worth,  Cragg  v.  Hoime,  (18  Ves.  14, 
n.  IS),  whose  a  bUi  was  tiled  for  specific  performance 
o€  an  agreenent  made  in  a  etaite  of  intoxication,  bat 
wjiboat  any  ftand,  the  sane  judge  dismissed  tbe  bill, 
asfiag  at  tiie  same  time,  that  he  wunld  not  have  de- 
emd  the  agreement  to  be  delivered  np ;  that  the  court 
would  not  interfere  on  either  mde.  In  Cory  v.  Cory,  (1 
Ves.  sen.  19),  the  interference  of  equity  against  a  deed 
obtained  from  a  party  while  tntoxicnted  is  put  upon 
tUs:  alwMtei  any  unfhir  adrmtnge  bus  been  taken  of 
the  state  of  intoxication  of  the  party  from  whom  the 
deed  is  oblaiiMd ;  the  Lard  Ciiaiicetlor  holding,  that  a 
party  to  an  agreement  merdy  being  dmnk  at  tbe  time 
of  making  U,  is  not  a  sufficient  ground  for  setting  It 
aside. 

In  Ae  case  at  law  above  cited,  ( Gore  v.  Gibson),  the 
leaned  jndges  have  ])ut  a  constroction  npon  the  cases 
hi  eqaity  to  whieh  we  have  referred,  which,  we  submit, 
*^  great  deference,  tie  language  of  those  cases  does 
not  iSmtiy  sapport,  viz.  that  they  were  cases  of  only 
paitial  tatoxieation,  and  tiiat,  as  to  that  state  of  intoxi- 
ratiea  only,  are  they  authorities. 

The  ki^age  need  in  the  dietnm  of  Sir  J.  Jekyll 
is,  "tile  having  been  tn  drink.''  Tbe  statemaotof  the 
betoki  tiM  ease  Mtae  Letd  Bardwioke  {Caty  ▼.  Ouy) 
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is,  that  the  party  was  «  drunk."  Sir  W.  Grant,  in  Cook« 
y.  Clayaorth,  uses  the  expression  "  intoxicated."  Now, 
in  these  cases  there  is  nothing  to  shew  what  was  the 
actual  extent  of  intoxication  of  the  party,  or  whether, 
by  the  expressions  used,  the  learned  judges  meant  to 
speak  of  intoxication  having  no  effect,  or  of  intoxica- 
tion having  a  completely  annihilating  effect,  on  the 
judgment  of  tbe  party,  fiut  that  they  must  have  had 
in  view  a  state  of  intoxication  exercising  some  pros- 
trating effect  on  the  judgment  of  the  party,  can  scarcely 
be  doubted,  both  from  the  words  used  by  them,  which, 
in  their  ordinary  and  popular  sense,  imply  some  loss 
of  self-control,  and  from  the  consideration  that  there 
never  could  be  a  qnestion  in  equity  about  setting  a«de 
or  interfering  against  a  deed,  where  there  was  no  fraud, 
unless  tbe  ground  of  the  interference  was  evidence  of 
some  incapacity  in  the  party  executing  it,  to  manage  his 
affairs  at  that  particular  period  with  ordinary  discre- 
tion. It  would  have  been,  equitably  speaking,  quite 
childish  in  the  learned  persons  who  gave  their  opinions 
in  Johnson  v.  Medlieott,  Cory  v.  Cory,  and  Cooke  r. 'Clem- 
worth,  to  have  discussed  the  effect  on  a  deed  of  the 
party  executing  it  being  drunk,  if  they  were  supposed 
to  mean,  by  his  being  drunk,  that  his  capacity  for  bu- 
siness was  in  no  way  affected.  And  if  they  understood, 
by  the  party  being  "  drunk,"  or  "  intoxicated,"  or  "  in 
drink,"  that  his  capacity  was  at  all  injured,  that  is,  in- 
jured to  the  extent  of  making  hint  in  any  measurable 
degree  lesii  capable  than  usual  of  understanding;  his  act, 
then  we  submit,  tliat  they  could  not,  as,  in  Met,  thej 
did  not,  take  any  such  distinction  as  tbat  between  par- 
tial and  total  intoxication. 

The  true  distinction  between  the  cases  in  equity  and 
Oore  V.  Gibson,  consists,  not  in  the  former  relating  only 
to  partial  intoxication,  and  the  latter  to  total  intoxiea- 
tion,  in  the  sense  of  intoxication  reducing  a  man  to 
absolute  mental  nullity,  but  in  the  distinction  between 
the  principle  of  the  jurisdiction  in  equity,  and  that'of 
the  jnrisdiction  at  law,  in  this  chss  of  cases.  A  conrt 
of  law  is  the  ultimate  tribunal  for  determining  absos 
lutely  the  rights  of  the  parties,  the  validity  or  inva- 
lidity of  the  instrument  The  jurisdiction  of  equity  is 
only  of  an  ancillary  character.  It  does  not  take  ui>on 
itself  to  determine  upon  the  absolute  capacity  or  inca- 
pacity of  the  party  to  an  instrument,  to  contract,  whiek 
IS  a  merely  legal  question,  and  the  trae  ground  on 
which  total  dronkeaaess  is  held  at  law  to  invididato 
tbe  agreement  of  the  party  intoxicated;  it  does  not, 
therefore,  inquire  whether  the  party  was  more  or  tess 
drunk,  but,  if  he  was  drunk  at  all,  there  being  no  cir- 
cnmstances  of  fraad  or  pressure, — that  is,  no  pnr«4y 
equitable  circumstances, — it  treats  the  case  as  one  of 
pare  Iwal  title,  and  does  not  interfere  either  way;  that 
IS,  it  will  not  assist  the  party  obtuning  the  deed  till  he 
has  established  his  title  at  law,  nor  will  it  take  from 
him  his  prima  £acie  legal  title.  But,  if  there  be  frao^ 
or  pressure,  in  addition  to  the  fact  of  intoxication,  evi- 
denced either  by  the  terms  of  the  instrument  itself,  or 
aliunde,  then  it  interferes, because,  pessiUy,  tbe  decree 
of  intoxication  may  not  l>e  such  as  to  invalidate  Idie 
tnstramaat  at  law,  and  tbe  court  of  law  may  be  ao> 
able,  by  reason  of  its  mles  and  procedare,  to  notice  or 
effectually  to  deal  with  the  eqiiitable  circotnstanees 
impeaching  the  instmment.  We  believe  this  exposi- 
tion of  the  doctrine  of  equity  in  matters  of  tnstrnmenta 
obtained  from  a  party  wfaifc-  In  a  state  of  intoxication 
to  be  correct ;  and,  if  so,  it  shews  that  the  cases  in  equity 
have  been  somewhat  misconceived  in  Oore  r.  Gibson, 
and  that  it  will  not  be  safe  to  infer  from  that  case, 
(against  the  authority  of  which,  on  the  qnestion  of 
purely  legal  title,  we  are  not  for  one  moment  contend* 
iBg),  that  in  equity,  total  drunkenness,  soeh  as  in'<3«rw 
T.  mSkw,  would  be  a  ground  for  setting  aside  an  aaiae- 
vmmt,  and  oidaclag  it  to  be  delivevad  up.       C.  S.  D, 
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TUESDAY,  March  18. 

BANKRUPTS. 

WILLIAM  WILLIAMS,  High-street,  St.  Giles's,  Middle- 
sex, victuRller,  March  31  and  May  5  at  12,  Court  of  Bank- 
ruptcy, London  :  Off.  Ass.  FoUett ;  Sol.  Futvoye,  John-st., 
Bedford-row. — Fiat  dated  March  8. 

HENRY  HESTER,  Ratcliffe-terrace,  Goswell-road,  Middle, 
sex,  tallow  chandler,  dealer  and  chapman,  March  31  and 
May  5  at  half-past  11,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Green;  Sols.  Young  &  Co.,  2,  St.  Mildred's- 
court,  Poultry. — Fiat  dated  March  10. 

THOMAS  CLEGG,  Tanner's-hill,  Deptford,  Kent,  coal 
merchant,  master  mariner,  dealer  and  chapman,  March  31 
at  1,  and  May  G  at  11,  Court  of  Bankruptcy,  London :  Off. 
Ass.  Follett ;  Sol.  Jones,  Mincing-lane. — Fiat  dated  March 
15. 

FREDERICK  SHARMAN,  West-square,  Southwark,  Sur- 
rey, boot  and  shoe  maker,  dealer  and  chapman,  April  I  at  1, 
and  April  29  at  12,  Court  of  Bankruptcy,  London  :  Off. 
Ass.  Edwards  ;  Sol.  King,  40,  St.  Mary  Axe. — Fiat  dated 
March  17. 

GEORGE  WILLIAM  STOCKS,  Norwich,  linen  draper, 
dealer  and  chapman,  April  2  at  half-past  2,  and  April  30  at 
12,  Court  of  Bankruptcy,  London :  Off.  Ass.  Bell ;  Sols. 
Clowes  &  Co.,  King's-bench-walk,  Temple. — Fiat  dated 
Feb.  19. 

CHARLES  DOUGLAS  HOPE,  Chorlton-upon-Medlock, 
Manchester,  British  and  foreign  broker,  dealer  and  chap- 
man, March  27  and  April  17  at  11,  District  Court  of 
Bankruptcy,  Manchester :  Off.  Ass.  Hobson ;  Sols.  Mose- 
ley,  Manchester;  Cornthwaite  &  Adams,  14,  Old  Jewry- 
chambers,  London. — Fiat  dated  March  4. 

WILLIAM  DANIEL,  Manchester,  cabinet  maker,  dealer 
and  chapman,  March  28  and  April  18  at  12,  District  Court 
of  Bankruptcy,  Manchester  :  Off.  Ass.  Pott  j  Sols.  Atkinson 
&  Saunders,  Manchester ;  Soles  &  Turner,  Aldermanbary, 
London. — Fiat  dated  March  11. 

WILLIAM  HULLEY,  Bakewell,  Derbyshire,  tailor,  dealer 
and  chapman,  April  1  and  28  at  12,  District  Court  of  Bank- 
ruptcy, Manchester  :  Off.  Ass.  Fraser ;  Sols.  Broadbent, 
Sheffield ;  Todd,  Manchester ;  Tattersall,  Great  James- 
street,  London. — Fiat  dated  March  11. 

THOMAS  O'ROOKE  and  WILLIAM  BIRKS,  Manches- 
ter, commission  agents,  dealers  and  chapmen,  April  2  and 
28  at  12,  District  Court  of  Bankruptcy,  Manchester:  Off. 
Ass.  Stanway  ;  Sols.  Slaney,  Birmingham  ;  Foster,  Man- 
chester ;  Chilton  &  Acland,  Chancery-lane,  London. — Fiat 
dated  March  5. 

HENRY  WOODGATE,  Kinson,  or  Kingston,  Great  Canford, 
Dorsetshire,  horse  dealer,  butcher,  dealer  and  chapman, 
March  28  and  April  25  at  2,  District  Court  of  Bankruptcy, 
Exeter :  Off.  Ass.  Hirtzell ;  Sols.  Parr  &  Son,  Poole  ;  War- 
ren, Exeter;  Holme  &  Co.,  New-inn,  London. — Fiat  dated 
March  12. 

WILLIAM  IBBOTSON,  Sheffield,  Y'orkshire,  merchant, 
dealer  and  chapman,  April  2  and  29  at  11,  District  Court  of 
Bankruptcy,  Leeds:  Off.  Ass.  Freeman;  Sols.  Branson, 
Sheffield  ;  Moss,  4,  Cloak-lane,  London. — Fiat  dated  March 
11. 

KICHARD  BROWN,  Kingston-upon-HuU,  joiner  and 
builder,  March  31  and  April  18  at  11,  District  Court  of 
Bankruptcy,  Leedi :  Off.  Ass.  Hope ;  Sols.  Galloway  & 
Bell,  Hull ;  Payne  &  Co.,  Leeds ;  Hicks  &  Marris,  Gray's- 
inn,  London. — Fiat  dated  March  10. 

WILLIAM  GRANGER,  Relly-mill,  Durham,  paper  manu- 
facturer, dealer  and  chapman,  March  28  at  half-past  11,  and 
May  7  at  1,  District  Court  of  Bankruptcy,  Newcastle- 
upon-Tyne  :  Off.  Ass.  Baker ;  Sols.  Harle,  Newcastle- 
upon-Tyne;  Smith,  Durham  ;  Chisholme  &  Co.,  64,  Lin. 
coln's-inn-fields,  London. — Fiat  dated  March  12. 

JOHN  PRICE,  Oaken  Gates,  Shropshire,  draper,  March  29 
and  April  28  at  11,  District  Court  of  Bankruptcy,  Birming- 
ham !  Off.  Ass.  Whitmore ;  Sols.  Garbett,  Wellington, 
Shropshire ;  Harrison  &  Smith,  Birmingham.— Fiat  dated 
March  14. 


Meetings. 
Thomas  Bait  Hall,  Coggeshall,  Essex,  grocer,  March  28 
half-past  11,  Court  of  Bankruptcy,  London,  pr.  d. — C.  S. 
Watier,  Oxford-street,  Middlesex,  artificial  florist,   April 
at  11,  Court  of  Bankruptcy,  London,  aud.  ac. — C/las. 
Warman,  Houndsditch,  London,  china  and  glass  dealer,  . 
10  at  12,   Court  of  Bankrujjtcy,   London,  aud.  ac. — J 
Johnson,    North-place,   Gray's-inn-lane,    Middlesex,  ap 
cary,  .\pril  9  at  halt-past  11,  Court  of  Bankruptcy,    Lon<3 
aud.  ac. — Benjamin  \Vyment  Palmer,  Daventry,   Norths 
tonshire,  wine  and  brandy  merchant,  April  10  at  12,  Coui 
Bankruptcy,    London,   aud.    ac. — Charles    Dotesio,    Sloi 
Buckinghamshire,  hotel  keeper,  April  10  at  12,  Court  of  Ba 
ruptcy,   London,  aud.  ac. — John  Lorden  and  Nath.  Hac 
Heme-bay,  Kent,  builders,  bricklayers,  and  carpenters,  Aj 
8  at  11,  Court  of  Bankruptcy,   London,  aud.  ac.  and  div.. 
Samuel  Jackson  and  Thomas  Frederic  Jackson,  Bermond 
street,  Surrey,  woolstaplers,  April  10  at  half-past  12,  Coa 
Bankruptcy,  London,  aud.  ac. — John  Thos.  Gibbons,  ~ 
Buckinghamshire,  grocer,  .^pril  9  at  12,  Court  of  Bankruptcy, 
London,   aud.  ac. — John   Crump,  Stanway,   Gloucestershire, 
corn  dealer.  April  9  at  11,  District  Court  of  Bankrupcy,  Bris- 
tol, aud.  ac. — Hamilton  Wood,  Manchester,  and  Watling-st., 
London,  stuff  and  mouseline-de-laine  merchant,  April  11  at  1} 
District  Court  of  Bankruptcy,  Manchester,  aud.  ac. — Tka 
Hodgson,  Manchester,  calico  printer,  April  11  at  11,  Dist 
Court  of  Bankruptcy,  Manchester,  aud.  ac. — Thos.  Danie 
Boulogne,  France,  copper  smelter,  April  8  at  2,  District  < 
of  Bankruptcy,  Exeter,  aud.  ac;  .April  10  at  11,  div. — Be 
Gibbons,  imx.,  and   Thos.  Stokes,  Leve\  Iron-works,   King 
winford,  Staffordshire,  iron  masters,  April  10  at  II,  Distr 
Court  of  Bankruptcy,  Birmingham,  aud.  ac.  sep.  est.  TAo 
States. — George  Stanway,  Stoke-upon-Trent,  Staffordshir 
confectioner,  April   11  at  11,  District  Court  of  Bankruptcy 
Birmingham,  aud.  ac.  and  d\y.— James  Polls,  Stoke-up 
Trent,  Staffordshire,  grocer,  April  11  at  1,  District  Court  < 
Bankruptcy,   Birmingham,  aud.  ac. — Mich.  Hadley,  Wa 
Staffordshire,  chemist,  April  11  at  half-past  12,  District  Cou 
of  Bankruptcy,  Birmingham,  aud.  ac. — Thomas  Lowndes  and 
Sam.  I.  Hill,  Stoke-upon-Trent,   Staffordshire,  earthenwar 
manufacturers,   April   11   at  half-past  12,   District  Court  of 
Bankruptcy;   Birmingham,  aud.  ac. — Goodman  Fivneis  and 
Thomas  Francis,  jun.,  Cambridge,  corn  and  coal  merchants, 
April  15  at  1,  Court  of  Bankruptcy,  London,  fin.  div. — Geo. 
Edw.  White,  Reading,   Berkshire,  tailor,  April  9  at  1,  Court 
of  Bankruptcy,   London,  di». — Rob.  Marshall,  Pleasnnt-row, 
High-st.,  Deptford,  Kent,  stone  mason,  April  8  at  12,  Court 
of  Bankruptcy.  London,  div. — Thos.  Johnson,  sen.,  William 
Johnson,  and  Chas.  Mann,  Romford,  Essex,  bankers,  April  7 
at  11,  Court  of  Bankruptcy,   London,  joint  div.,  and  fin.  dir. 
sep.  est.  Chas.  Mann. — Geo.  B.  Rudge  and  Arth.  J.  Rudge, 
Gloucester-street,  Curtaiu-road,  Shoreditch,  Middlesex,  japan 
leather  manufacturers,  April   10  at  11,  Court  of  Bankruptcy, 
London,  div.  sep.  est.  Geo.  B.  Rudge. — Fred.  Dudley,  Roch- 
ford,  Essex,  builder,  April  9  at  1,  Court  of  Bankruptcy,  Lon- 
don, div. — Jas.  Gale,  sen.,  and  Jas.  Gale,  jun.,   Love-laae, 
Sbadwell,  Middlesex,  rope  makers,  April  10  at  11,  Court 
Bankruptcy,  London,  div. — Benjamin  Fountain,  Derby,  ' 
merchant,  April  10  at  II,  District  Court  of  Bankruptcy,  BirJ 
mingham,  aud.  ac,  and  div. —  Thai.  Kearsley  and  Thos.  IVat^ 
Runcorn,  Cheshire,  bone  merchants,  April  9  at  12,  Dist 
Court  of  Bankruptcy,  Manchester,  div.  joint  and  sep.  est. 

Certificates. 
To  be  alloteed,  unless  Cause  be  shewn  to  the  contrary  on  th 
Day  of  Meeting. 
Hen.  Wehnerl,  Leicester-square,  Middlesex,  tailor,  April  I 
at  half-past  11,  Court  of  Bankruptcy,  London. — Jas.  Moutrit\ 
Bristol,  music  seller,  April  8  at  half-past  11,  Court  of  BanU 
ruptcy,  London. — Jas.  Argent,  Golden-lane,  Barbican,  Midi 
dlesex,  victualler,  April  8  at  12,  Court  of  Bankruptcy,  LondonJ 
— Thomas  Cooper,  Aldgate  High-street,  coffee-house  keeperl 
and  Leadenhall-street,  London,  clerk,  April  3  at  II,  Court  of 
Bankruptcy,  London. — Thomas  Rich.  Withers,  Rumbridge, 
Eling,  Southampton,  merchant,  April  15  at  1 1 ,  Court  of  Bank- 
ruptcy, London. —  George  Edw.  White,  Reading,  Berkshire, 
tailor,  April  15  at  1,  Court  of  Bankruptcy,  London. — John 
Hepworth  and  Dav.  Hepu-orth,  Raistrick,  Halifax,  Yorkshire, 
cotton  warp  dyers,  April  18  at  11,  District  Court  of  Bank- 
ruptcy, Leeds. — J.  Staples,  Cottenham,  Cambridge,  pluraberj 
April  9  at  2,  Court  of  Bankruptcy,  I.,ondon. — Wm.  C/arAeJ 
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bdiv,  April  10  at  11,  District  Coart  of  Bankrupt- 
cy,  Vti^—BiB.  Cravtn,  Wakefield,  Yorkshire,  and  Kocli- 
^,  UmaAat,  corn  niller.  April  18  at  11,  District  Court 
gf  latiijitij  Leeds. — Bdwim  L.  JtoMuoa,  Monlton,  Lin- 
cdalnv  iUfaMogtr,  April  11  at  1,  District  Court  of  Bank- 
trnttf,  |S"»t»'g»fin — itichttl  TomkinMtm,  Kidderminster, 
TgSMtu shire,  iinen  draper,  April  14  at  U,  District  Coortof 
JMr^tc;,  Krmingiiam. — Tkomat  Jtmti  and  John  Jontt, 
laapMl.  tallov  chandlers,  April  8  at  12,  District  Court  of 
fcliaiiley,  Lirttpool. 

A  it  aBtmtd  if  tkt  Court  of  Rmew  i»  Bankrupted,  m»lu$ 

Cmttt  it  Aewu  to  the  eontrary  o»  or  hrfore  April  8. 

JEAr.  Seott,  Hillborongh,  Norfolk,  miller.— TToi.  Bichard- 

saa,  Ne«tastk-Bpoo-T7De,  glass  manufacturer. — Ptter  Joe. 

Miafiai.  DoHter-coart,  Mincing-lane,  London,  broker. — 

Wm.  Jetk-m,  Charlotte-st.,  Ktzror-sq.,  Middlesex,  paper 

Vafv.— .^n  Seed,  LiTerpool,  licensed  TietoaUer.— /{<eAsr<{ 

JModiey,  Crewe,  CheaUre,  Knen  draper.— /as.  Ward,  Man- 

ilii  Jii,  eagacor. — Beig.  Crtigh,  Newcastle-opon-Tjne,  cart- 

II  1^1 

Fiat  Ansullsb. 
jta.  Bern.  Vefty,  Metfaam-works,  Moorflelds,  St  George, 
fililiisliiiiirni.  mmna&ctaring  chemist. 

SCOTCB   SBaUSST&STIONS. 

/at.  SempUlfCo,,  Glasgow,  grocers.— .^esr.  K^,  Dundee, 

INSOLYENT  DEBTORS. 
Satttrdajf,  Merth  IS. 
TWiUnsaifr  Aeetfutte  hate  teen  appointed.    Further  Par- 
tta^s  w>at  he  lemmed  at  the  Ofiee,  in  Portugal^t.,  Lin. 
eMtmtJMt,  on  giaiMg  the  Ifumbtr  <^  the  Caee. 
Wm.  t/^fertf,  Liverpool,  dealer  in  seamen's  clothing.  No. 
62,MSC.;   John   Kempster,  assignee. — Thomai  Arundale, 
nion  SUpleton,  near  Leeds,  Yorkshire,  colliery  agent.  No. 
((,461  C^  Bkh.  Dobson,  assignee. — John  Harper,  Redmar- 
k7,  D'AUtot,  Worcestershire,  yeoman,  No.  66,486  C;  Wm. 
Goede,  issiEiifc — Wm.  Half  ale,  Waddington,  near  Gisbnm, 
Tnkshirt,  amknper.  No.  66,489  C;  Rich.  Threlfall,  Jan., 
■■ii.aii      Fain   Curiuei,   tea.,  Tlbberton,  Worcestershire, 
aide  dealer.  No.  66,493  C;  Wm.  Watkins,  assignee.— /u. 
TUaat,  Omc-laac,  Stamford-hill,  Middlesex,  carpenter.  No. 
M,JKT.;  Jis.  G«a|^,  assignee. 

Tk  fahmHag  IPrigmirt  are  ordered  to  he  irought  hffbre 
aeCiart,inPwi^tal-et.,onTuetdaf,Aprill,at9. 
CMm.  Watiea,  Ounnpion-gTOTe-lane,  Camberwell,  Surrey, 
emtettmfkfj.—Je:  Underwood,  Peckham-rye,  Surrey,  and 
tow  rharch  yard,  Chaapaide,  Ijondon,  warehouseman. 

CtmrtJkmu,  Oakham,  Jtutland,  April  1  at  10. 
MfHeitk  FSndert,  Edith  Weston,  out  of  business. 

CtmrtJteatt,  Lbicxstcb,  {Cauntg),  April  2  at  10. 
Woi.  Ftmtet,  Moontsorrel,  out  of  employ. 
Cb«rf.4eB«e,  WixcBBsm,  Hampehire,  April  2  at  10. 
Jemet  Aaiertan,  Stake's-road,  near  Pnrbrook,  Farlington, 
tilhe  RBter. — Boh.  C.  Bam/ord,  Forehouse-barracks,  Ports- 
■caO,  payauster  and  Hentenant  on  half-pay. — Aarim  Com, 
Viadhester,  gun  maker. 

Ccmrt-kBOMt,  DoLGUiT,  MerionetheUre,  April  2  at  10. 
Dee.Jenet,  Gwynda  Festiniog,  joiner. 

Iksoltbiit  Dbbtob's  Divuwms. 
G«s.  Diricraoa,  Plymouth,  Deronshire,  tea  dealer,  Elwor- 
%*>,  Ttjmaa& :  3e.  9id.  in  the  pound. 


FRIDAY,  Mabch  21. 
BANKRUPTS. 
^^nXIAU  HONE,  Beading,  Berkshire,  coach  proprietor 

■IpoitCT  Derdunt,  Mar<£  31  at  half-past  1,  and  May  2 

AUtaattll,  Court  of  Bankruptcy,  London:  Off.  Ass. 

^RtatR;    SoL    Webb,    Lad-lane,    City.— Kat   dated 

*i*l». 
CWME  JOHN  CARTER,  Homsey-cottage,  Homsey- 

'*iii1BUlesex,  carpenter  and  builder,  March  28  and  May 

'<(l<Cgurt  of  ISankraptcy,  London:  Off.  Asa.  Belcher; 

y-fiwiteti,  14,  BaainghaU-street,  London.— Flat  dated 


CHARLES  STEWART  SWEENY,  Chaster-place,  Middle, 
sex,  apothecary,  dealer  and  chapman,  Mardt  31  at  2,  and 
May  5  at  2,  Court  of  Bankruptcy,  London:  Off.  Ass.  Fol- 
lett;  Sols.  Wade  tc  Pennington,  Frederidk's-pUee,  Old 
Jewry. — March  14. 
PHILIP  GROUND,  Donnington,  Lincolnshire,  tallow chan. 
dler,  March  28  and  April  23  at  2,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Bell  i  Sols.  James  &  Son,  Ely-place. — 
Fut  dated  March  11. 
HENRY  TURNER,  Theobald's-road,  Bedford-row,  Middle- 
sex, cowkeeper,  dealer  and  chapman,  March  28  at  half-past 
1,  and  April  30  at  1,  Court  of  Bankruptcy,  London :  Off. 
Ass.  Johnson;  Sols.  Robinsons,  Queen-street-place,  Up- 
per Thames-street. — Fiat  dated  March  18. 
BARON  VERNEUIL  DE  BEAULIEU  LORIERE,  Re- 
gent's-terrace,  Commerdal-road  East,  Middlesex,  B0iq> 
manufacturer,  dealer  and  chapman,  March  28  at  II,  and 
April  30  at  2,  Court  of  Bankruptcy,  London :  Off.  Ass. 
Johnson;  Sols.  Barron  &  Cnllen,  Bloomsbury-square.— 
Fiat  dated  Mardi  5. 
JAMES  LEWIS  MACHU,  Macclesfield,  Cheshire,  nik 
trimming  manufacturer,  dealer  and  chapman,  April  1  at 
half-past  1,  and  May  2  at  2,  Courtof  Baidcruptcy,  London : 
Off.  Ass.  Groom ;  Sol.  Cox,  16,  Rnners'-ball,  Old  Broad, 
street.— Fiat  dated  March  10. 
CHARLES  SMITH  and  EDWARD  JOHN  CHAPM.AN, 
Bradford,  Yorkshire,  and  Birkenhead,  Cheshire,  cirilen- 
gineers  and  contractors,  (trading  under  the  style  or  firm  of 
Smith  &  Chapman),  April  2  and  21  at  11,  District  Court  of 
Banlcmptcy,  Leeds :  Off.  Ass.  Freeman ;  Sols.  Lee,  Leeds ; 
Sndlow  &  Od.,  Chancery-lane,  London. — Fiat  dated  Feb.  27. 
ALFRED  VINCENT  FULLJAMES,  Bath,  Somersetshire, 
auctioneer,  appraiser,  estate,  house,  and  general  agent,  bro. 
ker,  dealer  and  chapman,  April  7  at  1,  and  May  2  at  11, 
District  Court  of  Bankruptcy,  Bristol :  Off.  Ass.  Kynaston ; 
SoL  Gray,  Brist(d.— l^at  dated  March  15. 
THOMAS  ROBINSON,  Eecleston,  near  Preseot,  Lanca- 
shire,  lime  burner,  rope  manufacturer,  carrier,  and  flat  or 
barge  and  ship  owner,  (latdy  carrying  on  business  in  part- 
nership with  James  William  Gtorer  and  John  Haddock,  at 
Eecleston,  under  the  stjle  or  firm  of  Glover,  Robinson,  and 
Haddock,  aa  rope  mann&ctnrers^,  April  2  and  May  3  at  II, 
District  Court  of  Bankruptcy,  U*erpool :  Off.  Ass.  Caze- 
novel  Sola.  Taylor,  St.  Helen's;  Norris  fc  Co.,  Bartlett's- 
bnildings,  Holbom,  London. — Fiat  dated  March  19. 
WILLIAM  FERGUSON,  Liverpool,  draper  and  tea  dealer, 
April  4  and  May  2  at  12,  District  Court  of  Bankruptcy, 
Liverpool:  Off.  Ass.  Turner;  Sols.  Wardle,  Liverpool; 
Wilkin,  3,  Fumival's-inn,  London.— Fiat  dated  March  11. 
THOMAS  MILWARD,  Epperstone,  Nottingham,  miller, 
April  1  and  29  at  1,  District  Court  of  Bankruptcy,  Bir- 
minghsm ;  Off.  Asa.  Valpr;  Sda.  Shilton  &  Son,  Not- 
tingham.— Fiat  dated  Manai  7. 
WILLIAM  HENRY  ROBINSON,  Leicester,  wine  and  spi- 
rit meroliant,  dealer  and  chapman,  April  5  and  May  9  at  I, 
District  Court  of  Bankruptcy,  Birminrium:  Off.  Ass. 
Christie ;  Sols.  Ludlow,  Birmingham ;  Dimmock  &  Bur- 
bey,  Sise-Ume,  London.— Fiat  dated  Feb.  26. 
RICHARD  WOOLPALL,  Warrington,  Lancashire,  butcher, 
April  3  at  1,  and  April  24  at  12,  District  Court  of  Bank- 
ruptcy, Manchester:  Off.  Ass.  Hobson;  Sols.  Rowe,  Li- 
verpool ;  Sharpe  &  Co.,  Bedford-row,  London. — Fiat  dated 
March  14. 

Mbbtinss. 
A(f.  John  Warrillow,  Seckford-st.,  Clerkenwell,  Middlesex, 
tanej  stationer,  April  8  at  half-past  12,  Court  of  Bankruptcy, 
London,  last  ex.—  Caleh  BoUneon,  High  Holbom,  Middlesex, 
tailor,  March  29  at  I,  Court  of  Bankruptcy,  Liondon,  last  ex. 
—John  Chrietie  and  Jai.  Bodgere,  Notting-hill,  Middlesex, 
stone  masons,  April  15  at  11,  Court  of  Bankruptcy,  London, 
aud.  ac. —  W.  Tgdetnan,  Chelmsford,  Essex,  timber  merchant, 
April  11  at  11,  Court  of  Bankruptcy,  London,  aud.  ac. — Th. 
Chandler,  Bow-lane,  London,  builder,  April  12  at  11,  Court 
of  Bankruptcy,  London,  aud.  ac. — Ja*.  Ayling,  Leeds,  York- 
shire, cabinet  maker,  April  17  at  11,  Court  of  Bankruptcy, 
London,  aud.  ac.  and  div. — Aythford  Win,  Ford-house,  Wol- 
borough,  Nieh.  Baker,  Newton  Bushell,  Highwick,  and  Wm. 
8.  Beniall,  Totness,  Devonshire,  bankers,  April  14  at  1,  Dis- 
trict Court  of  Baakruptey,  Exeter,  aod.  ac. — Thome*  Slater, 
Burnley,  Laneaabire,  pawnbroker,  April  15  at  12,  District 
Court  it  Budcruptox,  Mmdieiter,  md.  ae.  and  div.— AiyA 
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D.  Watkint  and  Jot.  Innes,  Manchester,  lead  merchants,  April 
14  at  12,  District  Conrt  of  Bankruptcy,  Manchester,  aud.  ac. 
joint  and  sep.  est.— Ja<.  Bibby,  Liverpool,  coach  proprietor, 
April  12  at  11,  District  Court  of  Bankruptcy,  Liverpool,  aud. 
ac.—John  Pearson,  Kingswinford,  Staffordshire,  porter  dealer, 
April  12  at  12,  District  Court  of  Bankruptcy,  Birmingham, 
aud.  t.c.—John  Newbold,  Nottingham,  tailor,  April  16  at  11, 
District  Court  of  Bankruptcy,  Birmingham,  aud.  ac.  and  div. 
—John  Clarke  and  Geo.  Clarke,  Market  Harborough,  Lcices. 
tershire,  Ropemaker-st.,  London,  Burton  Lattimer,  Isham, 
and  Stratton,  Northamptonshire,  carpet  manufacturers,  April 
11  at  12,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. 
and  div.  sep.  est.  John  Clarke.— Rob.  Swansborough,  Grims- 
by, Lincolnshire,  and  Henry  Oake,  Ringwood,  Southampton, 
flax  merchants,  April  U  at  1,  Court  of  Bankruptcy,  London, 
div.  sep.  est.  R.  Swansborough:  at  half-past  1,  div.  joint  est. 

Johns.  Christophers,  East  India-chambers,  Leadenhall-st., 

London,  merchant,  April  11  at  half-past  12,  Court  of  Bank- 
ruptcy, London,  Aiv.— Charles  Fred.  Warman,  Houndsditch, 
London,  china  dealer,  .^pril  11  at  12,  Court  of  Bankruptcy, 
London,  div.— T.  Burton,  Bramham,  Yorkshire,  shoe  maker, 
April  16  at  11,  District  Court  of  Bankruptcy,  Leeds,  aud.  ac; 
April  18  at  11,  fin.  iv}.— Charles  And.  Bradbury,  Stockport, 
Cheshire,  draper  and  woollen  cloth  manufacturer,  April  25  at 
12,  District  Court  of  Bankruptcy,  Manchester,  fin.  div. — 
Thomas  Hodgson,  Manchester,  caiico -printer,  April  18  at  11, 
District  Court  of  Bankruptcy,  Manchester,  A\i.—Thos.  Beech, 
Newcastle-uiider  Lyme,  Staffordshire,  grocer,  April  12  at 
12,  District  Court  of  Bankruptcy,  Birmingham,  div. — 
Joseph  Morris,  Birmingham,  victualler,  April  17  at  11,  Dis- 
trict Conrt  of  Bankruptcy,  Birmingham,  fin.  div.— Thomas 
Pretty,  Bilston,  Staffordshire,  grocer,  April  17  at  11,  Dis- 
trict Court  of  Bankruptcy,  Birmingham,  iw.— James  Potts, 
Stoke-npon-Trent,  Staffordshire,  grocer,  April  12  at  half-past 
12,  District  Court  of  Bankruptcy,  Birmingham,  fin.  div. — 
Michael  Hadley,  Walsall,  Staffordshire,  lihemist,  April  12  at 
1,  Dittrict  Court  of  Bankruptcy,  Birmingham,  fin.  div. 

Certificatbs. 

Jb  te  allowed,  unless  Cause  be  shewn  to  the  contrary  on  the 

Day  of  Meeting. 

Jos.  B.  Hayner  and  Thos.  S.  Carter,  Coleman-street,  Lon- 
don, lamp  manufacturers,  April  15  at  half-past  11,  Court  of 
Bankruptcy,  London.  —  Shadrac  Wesley,  Long  Buckley, 
Northampton,  baker,  April  U  at  12,  Court  of  Bankniptcy, 
London.— iJicAorrf  Harris,  Newgate-street,  London,  tailors' 
trimming  seller,  April  12  at  2,  Court  of  Bankruptcy,  London. 

Henry  May  Waller,   Foulsham,  Norfolk,  merchant,  April 

11  at  half-past  11,  Court  of  Bankruptcy,  London.— fTiVWam 
Keuiton,  Bath,  coal  merchant,  April  14  at  11,  District  Court 
of  Bankruptcy,  Bristol.— /oAn  Eyre  Vardy,  Portsmouth, 
Hampshire,  drai)er,  April  15  at  2,  Court  of  Bankruptcy.  Lon- 
don.—Mc/i.  .lohn  Kempe,  Liverpool,  ship  owner,  April  U  at 
12,  District  Court  of  Bankruptcy,  Liverpool.— fljTyainin  Wy- 
meni  Palmer,  Uaventry,  Northamptonshire,  wine  and  brandy 
merchant,  Aiiril  11  at  12,  Court  of  Bankruptcy,  London. 
n  ie  alloyrod  by  the  Court  of  Revieir  in  Bankruptcy,  unless 
Cause  tie  theim  to  the  contrary  on  or  before  April  11. 

R.  Brattrm.  sen.,  Shrewsbury,  Shropshire,  cabinet  maker. 
/.  w.  Wood,  Churton-street,  Vauxhall-bridge  road,  Mid- 
dlesex, vrinc  merchant,— yo*n  Wne,  Wimbome  Minster,  Dor- 
(etshire,  builder —yoAn  Smith,  Liverpool,  draper.— /ame« 
Itackay,  Liverpool,  merchant. —Frerf.  Edm.  Blyth,  Colches- 
ter, Essex,  porter  merchant.— /o».  S.  Burrows,  Wimbledon, 
8urr«y,  coal  merchant.  -Samuel  Parsons,  Manchester,  paper 
hanger.— Elijah  Brentnatl,  Eliznbeth-cottige,  Cold  Harbour- 
road.  North  Brixton,  Surrey,  builder.— CAar/ei  Career,  S«d- 
dington,  Leic;-ster8hirc,  miller. 

PaRTSERSHII"  DlSSOLVBD. 

C.  E.  Fenton  and  X'Ao*.  Fenion,  Great  Carter-lane,  Doc- 
ton' •commons,  proctors. 

Scotch  SKaoKSTRATioN. 

/«#.  Semple  iic  Co.,  Cambuslang,  near  Glasgow,  grocers. 

INSOLVENT  DEBTORS. 

The  following  Prisoners  are  ordered  to  be  brought  up  hefort 

the  Court,  in  Portugat-st.,  on  Friday,  April  4,  at  9. 

Charles  Shelipy,  Great  Leonard-street,  Shoreditch,  Middle- 

■ez,   ironfounde.-.— Ben).  Payne,     Noriand-square.    Notting- 

kiU,  KeoBngtoo,  Middleeei,  carpenter.— «.  Charles  Stuart, 


Upper  Seymour-street,  Euston-square,  Middlesex,  portrait 
painter. — Rob.  Goodwin,  Peter-street,  Hackney-road,  Mid- 
dlesex, commission-agent  for  the  sale  of  ironmongery.  —  Ellen 
Doughty,  Exeter-street,  Lisson. grove,  Middlesex,  out  of  busi- 
ness.— Jonas  Pitt,  Blanford-mews,  Manchester-square,  Mid- 
dlesex, carpenter. — Roger  Farretl,  Great  Ormond-street, 
Westminster,  military  tailor. — Henry  Howard,  Broadway, 
Westminster,  Middlesex,  carman. — John  Greenwood,  Saint 
John's-square,  Middlesex,  agent  for  the  sale  of  clocks. 
April  8,  at  the  same  hour  and  place. 

John  Howard,  Pilgrim-street,  Walworth-common,  Surrey, 
shoemaker.— /as.  Hen.  Outhwaite,  Devonshire-street,  Qoeen- 
square,  Holbom,  Middlesex,  dealer  in  oil. 

Insolvent  Debtor's  Dividend. 

Charles  Jones,  Liverpool,  flour  dealer :  March  28,  Mar- 
tin's, Liverpool:  12».  9d.  in  the  pound,  (making  20*.  by  « 
former  dividend  of  7*.  3*f.) 

Meetings. 


John  Harse,  Mark,  Somersetshire,  yeoman,  .\pril  lO  st  12, 
Lovibond  Sc  Carslake's,  sp.  aS.—Luke  Wickham,  Hurstper- 
point,  Sussex,  farmer,  on  or  before  Aprils,  Court-house, 
Portugal-street,  Lincoln's  Inn-fields,  pr.  d. 

The  Lord  Bishop  of  Ripon  has  appointeil  William 
Thrush  Jefferson,  Esq.,  Solicitor,  Northallerton,  Clerk 
of  the  Halmote  CourU),  Bailiff,  (who  is  also  Returning 
Officer  of  the  Borough  of  Northallerton,  virtute  officii), 
and  Receiver  of  the  Manor  of  AUerton  and  AUertonshire, 
vacant  on  the  death  of  Mr.  R.  B.  Walton.  And  his 
Lordship  has  also  appointed  Thomas  Fowle,  Esq.,  Soli- 
citor, Northallerton,  Learned  Steward  of  the  said  Manor, 
vacant  on  the  resignation  of  Mr.  Jefferson. 


Just  published,  in  Six  very  thick  ocUto  Volumes,  price  6/.  I0».  in  strong 
cloth  boards, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
FICER. The  Twenty-ninth  Edition,  corrected  and  grMtJy  en- 
Urged,  containing  the  Statutes  and  Cases  to  7  *  8  Vict.,  inclusive,  with 
a  New  Collection  of  Precedents.  The  Title  "  Poor"  by  Mr.  Commu- 
sioner  BERE,  of  the  Exeter  District  Court  of  Bankruptcy:  the  rest  of 
the  Work  by  THOMAS  CHITTY,  Esq.,  of  the  Inner  Tempt*. 

On  introducing  a  new  and  greatly  improved  edition  of  an  old-e»talimb- 
ed  book,  like  "  Burn's  Justice,"  to  the  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  Profession,  the  Publishers  need  only  point  ntten- 
tion  to  the  claims  which  it  has  upon  two  such  Urge  and  influential  bo- 
dies, to  ensure  a  success  similar  to  that  which  has  attended  all  previous 
editions.  Since  the  year  18.17  (the  dale  of  the  last  edition)  a  consirierabla 
number  of  important  Statutes  have  been  passed;  by  several  ^f  thoae 
Statutes  the  executive  power  of  the  Msgistrate  has  been  •omewhat  re- 
stricted, and  by  others  extended,  while  the  whole  duties  of  the  olfice 
have  undergone  too  many  changes  not  to  render  a  New  Edition  (em- 
bodying every  Act  and  decision  to  the  present  time)  a  valuable  and  ne- 
cessary addition  to  the  Libraries  of  Gentlemen  engaged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volumes  have  received  a  Uioroufh 
revision',  the  Forms  have  been  remodelled,  and  carefully  adapted  to  the 
recent  changes;  several  new  Titles  (created  by  modern  enactnienu)hav» 
been  intltiduced,  and  great  exertions  have  been  made  to  ensure  a  oerrect 
and  full  development  of  the  Law  as  it  now  stands.  The  title  "  Poor,' 
which  occupies  the  whole  of  the  Fourth  Volume,  has  at;ain  be«n  pre- 
pared by  Mr.  Commissioner  Bore;  and  his  object hM  been  to  furnish  tb« 
cases  at  full  length,  being  satisfied  that  no  compendious  abalract.  how- 
ever carefully  made,  would  supply  a  satirfactory  Manual  for  those  wb« 
attend  the  Quarter  Sessions.  Tlic  Marginal  Notes  and  the  Index  a«, 
however,  abridi(mcnts  of  the  Cases,  so  that  the  general  principles  of  the 
Law  may  be  nscerlaiued  without  reading  the  fuller  sutcmctit.  The 
great  utility  of  the  Work  as  an  authority,  preaenting  the  cases  in  4«Cail. 
and  supcncding  the  Reports  themselves,  is  thereby  preserved,  at  tka 
same  time  that  the  necessity  of  reading  the  whole  is  obviated  by  the  fnl- 
nc.«s  of  the  Marginal  Note.  .   „  ,.  ,         . 

S.  Sweet.  I.  Chancerj-Iane;  A.  Maxwell  «t  Son,  S2,  Bell-jrwd;  and 
V.  and  E.  Stevens  ft  G.  S  Norton,  26  &  30.  Bell-yard,  Lincoln  «  -inn. 
Of  whom  may  be  had, 
CHITTY'S  BLACKSTONE'S  COMMENTARIES. 
Just  published,  in  4  vols.  8vo.,  price  S/.  Si.  boarda, 
COMMENTARIES  of  the  LAWS  of  ENGLAND.     A  New  Edi; 
with  conious  Notes  embracing  all  the  Changes  in  the  Law.     The  v- 
of  the  Text  is  preserved ;  such  of  the  Annotations  of  the  late  J.  Csi  i : 
Esq.,  as  were  considered  useful,  have  been  retained ;  and  the  Four  t  o- 
lumes  have  received  extensive  Additions  by  the  following  OcntiemeB: — 
Vol.1,  by  JOHN   F.  HARGRAVE,  Esq.,  of  Lincoln's  Inn:    Vol.11., 
by   GEORGE    SWEET,   Esq.,   of  the   Inner  Temple:    Vol.    Ill,  by 
RICHARD  COUCH,  Esq.,  of  the  Middle  Temple;  Vol.  IV.,  by  W.N. 
WELSD  Y,  Esq.,  of  the  Middle  Temple,  Barristers  at  Law. 

WORTHINGTON  ON  WILLS.— Fooktu  Eoitios. 

One  Volume,  prk-e  I5«.  boards, 

A  GENERAL   PRECEDENT   for   WILLS,  with  copious  rracfieal 

Notes.     By  GEORGE  WORTHINGTON,  Esq.    The  Fourth  Edilioo, 

with  considerable  Additions  and  Alterations,  bringing  all  the  Decisioiu 

on  the  TMont  SUtuto  of  Wills  down  to  the  present  time. 
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JFost  pablUwd,  pries  7<.  M.  boantot 

SHBUPORD'S  LAW  of  HI0UWAY8.— The  OEMERAL 
HISHTAT  ACT.  S  k  6  WUL  4,  c  M,  and  III*  nbMqunt  8u- 
talK,  v«&  cDpiooa  NoCn  ob  th«  li»w  of  nl^vin;  ako  anr  7amu 
a4  firiml  inl—  fcr  lukiBg  mad  rapalrlnf  Boaiu.  8*aaad  Editkm, 
amoid  wd  caiacsMl.  Bj  LEONAED  SBELrORO,  Km.,  of  Um 
XUdk  Toiple,  BalTtot*r  u  Lav. 

S.  5«Nt,  1,  Cluuioery-lan*,  and  Stomu  ft  Norton,  BoU-yard,  1,1a- 
eeik'pm*. 

Of  whom  my  bo  had,  ncratly  p«UIthed> 
SHKLTOKO  ON  TITBIS.-Taiai>  Editiob. 

ne  ACTS  fat  tb«  COMMUTATION  of  TITHES  in  ENGLAND  and 
WAUi,  witb  Ih*  I.A'W  of  TITHES  tn  referanoa  to  Ihaaa  Acta,  and  Di- 
RdiMH  aad  Fonoa  4W  lettlad  bytha  Commitiloiwn;  alao  tke  Report 
u  ta  tpacial  A4)tidicatiolia,  kc,  and  the  Flani.  By  LEONARD 
SHELrORO,  Eaq,  of  tba  Middle  Temple,  Bairiiter  at  Lav.  Third 
Editua.  fciee  Ida.  boaxda. 

A  VRACnCAI,  TKEATI8E  oa  the  LAW  of  MORTMAW  and 
CHARITABLE  USES  and  TRUSTS,  with  an  Appendix  of  Slatataa  and 
f ona.  By  LEONARD  SHELFORD,  £«).,  Baniatex  at  Lav.  In  Sto., 
|]ii<elI.ll<.U.bda. 

IHELFOUra  TREATISE  on  the  LAW  of  WILLS.— A  Praelieal 
Tnaciie  ■>  tW  Law  of  WUIa,  aa  altvrad  bjr  tba  Statute  7  WiU.  4  ft  I  Viet, 
b  »,  fv  tie  AnieadaMat  of  the  Lan  vitb  respect  to  Wills.  Br  LBOM- 
AID  SHOrORD,  Ea^.,  of  the  Middle  Temple,  Barrister  at  Lav. 
ia  1  YtL  Iteo.,  price  lOi.  M.  boarda. 

ne  LAV  aad  PRACTICE  r«latiB(  to  IDIOTS,  LUNATICS,  fte., 
eifk  la  Appeadix  of  OtataiaB,  Feraia,  fte.  Bjr  LEONARD  SHELFORD, 
£sq-,  Buiiiter  at  lAir,    la  1  Vol.  Ivo..  price  I/.  St.  boarda. 

A  rRACnCAL  TREATISS  ao  dM  LAW  of  MARRIAGE  aad 
MVORCB,  aad  RBaiSTRATlON.  aa  altered  bjr  die  recent  StaMtaa; 
matalaiat  also  die  Mode  af  Proceeding  on  DlTorces  in  the  Ecoleilaatlcal 
Cstnts  aad  la  PailtenwM;  the  Riflit  to  the  Custody  of  ChUdraai  Vo- 
hasaiy  SepantiaB  batveea  Rosband  aad  Wile;  the  Husband's  LlabUlty 
taVHt't  IMnsi  ajid  the  Coolict  betveen  the  Lavs  of  England  and 
lieHead  isapsetliia  Dfroree  and  Legiiimaejr.  WHh  aa  Appeadls  of 
Slitaias.  By  LEONARD  SHELFORD,  £s«.,  of  die  Middle  Taaiple' 
Brntkim  at  tav.  prioa  II.  Ita.  la  boarda. 

MiLSERJEAirr  GLOVER'S  LAW  of  CORPORATIONS. 
Priee  It.  It.  boards. 
A  nACnCAL  TREATISE  ON  THE  LAW  OF  MUNICIPAL 
CORPORATIONS,  with  an  Addenda,  eonulnlaf  Um  Maaidnal  Corpo- 


ntion  ABcndmant  Acts;  also  Manuscript  Cases  and  Reported  Decisions, 
u  TrlaityTam,  IMl.    By  WILUAM  GLOVER,  LL.D.,  Se^eaat  at 

HALCOMBB  ON  PASSING  PRIVATE  BILU. 
Ia  I  eoL,  ten.,  psiee  Ms.  boards. 
A  PRACnCALTREATtSEofPASSINO  PRIVATE  BILLS  dinwfh 
bKhHOOSESafPARUAMEHT,  aoatainlagftaU  Directions  for  Mem- 
>>en  vtu  kaT«  ckaqw  of  Private  Billa,  and  for  SolicUon,  fte.,  vith  a  Sup- 
Plcnient  corecUnt  die  Praetiee  to  the  oommeaceiaent  of  the  Seaslan 
im,  sad  Asasnflces,  coniaintna  the  Standing  Orders  and  Tables  of 
Vmellei4aBdCeWDona.    By  JOHN  HALIEoHBB,  Baq.,  Barristai 
St  In. 

FACTOfl*  AND  BROKERS. 
A  TKEATIfK  en  the  LAWS  relating  to  FACTORS  and  BROKBRSi 
ejtt  an  Appradia  of  Statntea.  Rnlee,  Orders,  and  Regnlailons,  fte.    By 
JOHK  A.  it;StUi,B.A.,  of  Gray's  Inn,  Barrister  at  La«.    Imlnl. 
Itek.  pries  Is.  keaida. 
COLE  Off  CRnUNAL  INFORMATIONS  AND  QUO  WARRANTO- 

la  ISasa»  nsioe  It*,  beaids, 
.ns  LdV  aad    PRACTICE  relating  to  CRIMINAL  INFORMA- 
TIOKA  sad  IKPORHATIOHS  in  the  NATURE  of  QUO   WAR- 
aAVTO,  *idi  Fionas  of  the  Plaadinga  and  Proeeadiaak    By  W.  R, 
COLE,  Is4„  ef  the  Middle  Temple.  Banlaiar  at  Uv. 

VHITK  ON  SUPPLEMENT  AND  REVIVOR. 
Ia  ken.,  price  Its.  boards, 
A  TREATISE  on  PROCBBDINGS  ia  EOUITT,  to  WAT  ef  SUP- 
neilBNT  aad  REVIVOR,  vith  asi  Appaudis  af  PmadwMa.    By 
CEOROR  lOWRV  WHITE,  esq.,  of  Uaoola's  laa,  Banlatat  at  Lav. 

RACNAIURA  ON  NinXITIES  AND  IRREOOLARITIXS  IN 
LAW 
A  PRACTICAL  TREATISE  on  NbLLITIBS  and  IRREGCLARI. 
iIEl  b  Law,  tkalx  Character,  DIstinetlDns,  and  Cooseqneacea.  By 
R.  MlCXAMARA,  Raq,,  of  Uaoola's  Inn,  Bpadal  Pleader.  Pilae  Ss. 
Msrdt. 

Binurs  ECCLESIASTICAL  LAW, 
In  4  iUA  Vak.,  tea.,  price  If.  ids.  boaids, 
SCRTI  ECCLBSIASnCAL  LAW.    The NlnthUldon, «Mna«ad, 
<<ik  my  coaeidcraUa  AddiHoos,  including  the  Statutes  aadCaMalo 
Ox  pnaeu  TIbm^    By  ROBERT  PHILLIMORE,  Adraeate  is  Oo» 
<«•'  Ceimmw,  BairMcr  of  the  Middle  Temple,  fte.  fte. 

V  Vary  eeaeidecaUe  Additiooa  have  been  made  by  tha  prsisat 
•'asr— seteni  rhaateo  are  aatiialy  ae*;  sneh,  among  othan,  m* 
"wea  te  Legal  Siatas  of  the  Church  in  Ireland  aad  Saotlaud,  ia  tha 
I  VSz^iob  aad  in  faraica  DemiBiosit— on  the  Practice  of  the  CourU  ia 
'~~' rsimiiM  iin  the  tiiliilsiilnsi  rimnnlsslnnsts  iia  thsMii 
^  deti  —  oa   Chaplains  —  on  the  CoaaeUs  ef  Ike  Cbardi,  Re. 


n*tke«  have  haaaadd^eopioua  Marginal  Nataa,  bad>  totbaOU 
.'XealW,  and  ta  ail  the  priaeipal  Oiaptcis  •  TaWa af  Coataat*. 
"k  psgss  ef  nfceaaaa  to  the  aotiteet- 
_  LOVELASS  ON  WILLS.— TvsLrra  BaniMi. 
JWUTS  DISPOSAL  of  a  PBRSON-S  ESTATE  who  diaa  vidwiM 
'"'yTsetsaiaat;  to  vUeb  la  added,  «ha  Dlapoaal  ef  a  Paaan's  Estate 
S*UsrTsstaBtaa»;  vidi  an  Exalaaatiao  af  tha  Martmaia  Act.  By 
l^  lOVgLAtS,  b«..ef  dwIaaerTampk.  Tha Tvalfth  Edtdaa. 
!'»MslM  sad  enlaiaed,  aad  adapted  to  the  naant  allatatloa*  ef  the 
■*•  It  ARTHUR  BARRON,  Aq„  of  the  iBoer  Temple,  Banistw 
^■Isis  Fellow^  Malty  CMlafl*,CaBM4fe.    Ia  Srft,  prita  Us. 


Just  published,  ia  1  nil.  Im.,  prloe  fi., 

A  GUIDE  to  the  LAWS  of  ENQLAND  affeethig  ROMAN 
CATHOLICS.  By  THOMAS  CHI8H0LME  ANSTEY,  Beq., 
of  the  Middle  Temple,  Batristar  at  Lav,  In  omnibus  qnidem,  Tn«*^me 
tamen  ia  Jure,  wquitas  spectaada  sit.    (Dig.,  lib.  1,  tit.  zvij.  US). 

V.  and  R.  Stevens  ft  O.  8.  Norton,  Lav  Booksellers  and  Publiahan. 
(Rnccessors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portuga|.strBei),  M  andU, 
Bell-yard,  Liaeoln's-inn. 

Of  whom  may  be  had, 
A  PRACTICAL  TREATISE  on  the  LA  W  of  VENDORS  and  PUR- 
CHASERS of  CHi^TTELS  PERSONAL.    By  T.  C.  MORTON,  Esq., 
Barrister  at  Lav,  aro.,  price  I4<.  boards. 

pHEAP    SELF-SNUFPING    CANDLES.  —  PHICE'8 

^  PATENT  CANDLES,  which  bum, without  suuSng,  like  the  flneet 
wax,  are  now  retailed  throughout  the  country,  at  or  under  is.  per  lb. 
But  care  roust  be  taken  to  piereol  any  imiutions  being  pauad  oaaa  the 
Patent  Candles,  this  attempt  being  made,  and  vith  too  frequent  sucoaaa, 
bj  some  dealers,  on  account  of  the  greater  profit  upon  the  Imiutions. 

The  Trule  may  obtain  them  wholesale  ftam  Edward  Priee  ft  Co.,  Bel- 
mont, Vauxhall :  and  Palmar  &  Co.,  Suiton-ttreet,  Clerkenvell. 

BTCALFE'8  NEW  PATTERN  TOOTH-BRUSH,  and 

SMYRNA  SPONGES.— The  Tooth-brush  has  tba  important  ad- 
vantages of  searching  thoroughly  into  the  divisions  of  the  Teeth,  aad 
cleaning  them  in  the  most  effectual  and  extraordinary  manner,  and  is 
famous  tor  the  halis  not  coming  loose.  Is.  An  imptoved  Olotbea'  Bcush, 
that  deaaa  ia  a  third  port  of  the  usual  time,  and  incapable  ef  i^Iuriaa 
the  finest  Dap.  Penetrating  Hair  Brushes,  with  the  durable  nnbleaehea 
Russian  bristles,  vhich  do  not  soften  like  common  hair.  Flesh  Brushea 
of  improved  graduated  and  poverful  friction.  Velvet  Brushes,  vhich 
act  in  the  most  surprising  aad  socaaesfnl  manner.  The  genuine  8MTR- 
NA  SPONOE,  with  iu  preserved  valuable  pmparties  of  absorption,  vi- 
tality, and  durability,  by  means  of  direct  importations,  dispensing  vitb 
all  intermediate  partiee'  profits  and  destructive  bleachlofc  and  securing 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METCALFK1, 
130  B,  Oxford-street,  one  door  Aram  Holies-street. 

Cauilan. — Bevaia  of  the  words  "  trom  MeteaUb's."  adopted  by  soma 
houses. 


PATENT    PARAGON    CAMPHINB     LAMPS. -^TIm 

-I-     gnat  emit  vhich  was  last  year  timad  vith  the  Vesta.  ftomiU  gnat 


amoka  aad  emiaalaa  af  blaak  tmots,  ia  happily  antiialy  obviated  ia  Ika 
Paragaa,  vhfeh  surpaMea  in  bdlliancy  and  vhllenaw  of  light  aaytkinc 
hitherto  seen— giving  the  light  of  16  was  candles  at  the  coat  ef  oaahal> 


peaay  per  hoar.  The  laffest  stock  ia  London  to  saleotftam  at  C.WAT- 
SONv  Warehoaaas.  41  aad4t.  Baaaicaa,  aad  IC,  NoBToa  Foi«a«s. 
The  Spirit,  analysed  and  recommended  by  Dr.  Ute,  ia  dellTeiod  by  C. 
Wetaosi's  eaits,  at  4e.  per  galloa  ia  screw  eaaa. 

SILVER  SUPERSEDED,  sBd  thow  oorrogiTe  and  iqjnriow 
Matala  eaUed  Nickel  aad  German  Silver,  supplanted  bj  the  intn- 
duction  of  a  new  end  iierfeetlynnlchlew  ALBATA  PLATR— C.  WAT< 
SON,  41  and  4i,  BARBICAN,  and  t«,  NORTON  POLOATE,  aided  by 
a  Person  of  Science  in  the  Amalgamation  ef  Metals,  hes  succeeded  la 
bringing  to  public  notiee  the  most  beautiful  article  ever  yet  offered :  poe- 
sseelng  all  the  richness  of  Silver  in  appearance,  vith  all  ita  dBraUH^ 
aad  hardneea,  with  iu  perfsct  eveetaase  in  use,  (andainiaf,  aa  it  does,  a 
chemical  process,  by  vhidi  ail  dmt  is  aaaseous  la  ouxed  metala  ia  ea- 
tirely  extracted),  resisting  all  acida,  amy  he  eleaaed  as  sUrer,  aad  ia 
naaaafkctnred  iato  eteey  Article  for  the  Teble  aad  Sidehoaad. 


Plain 

Tkreadtd 

Kim/t 

AlUrt 

Its.  £d. 

rudu. 

PaUtm. 

Palltru. 

it: 

in. 

its. 

Daaaert  ditte     ditto 

lis.  «W. 

til. 

Ms. 

tu. 

Tea  ditto           ditto 

Ss,  id. 

tu.u. 

I«s.«d. 

lU.t4. 

Table  Fasts      ditto 

l«s.  fid. 

Ms. 

*i$. 

41s. 

Dessert  ditto     ditto 

iU.  M. 

>9>. 

tit. 

31s. 

C.  WaTSoa  begs  the  Public  will  undenund  that  this  Metal  is  pecu- 
liarly his  awa,  aad  that  Silver  la  not  mete  diObrent  ttom  Gold,  dua  Wa 
Metal  le  from  all  others.  On  its  intrinsic  meriti  alone  be  wiabes  it  to  ba 
taated;  and,  from  tha  daily  iaereaaiag  Eologiinas  he  taoelvee.  be  it  eoo- 
Tinced  that  nothing  caa  prereat  its  heeosaiag  aa  attieleof  ualveraal  wear. 

C.  WaTSov'ahandeomely  ItLtrsTaATEB  CarAioatra  aad  Paica  Cam- 
acar  ia  taatpabliahadi  aadPamiUee  wborsfud  BoeaoByaad  Elegaaaa 
shoald  poasaes  thamaeleas  of  dUs  asafkd  Soak,  wbiah  nay  be  bad  (£atk> 
aad  Paat  Fraefren  the  above  Addnae. 


E^IS„ 


PANNUS-CORIUM. 
in  WALKING  ud  COMFORT  toth*  PBBT.— 

Welliaataa^reet,  Strand.  Lcsidon.— HAIX  ft  Co-  SOLE  PA- 
TENTBES  of  tha  PANNUB  CORIUM,  or  Laa«at-Clo&  Boots  aa« 
Shoes  for  Ladlae  aad  Gentlemen.— Theae  artielas  ban  bona  Itw  tait 
and  receirid  the  approbatloa  of  all  who  havo  wosa  them.  Suoh  aa  aio 
tmablad  with  tenderaem  of  fket  ttem  Cosae,  Baaiona.  OooL  CkilbUiat, 
oraayalbMtcauaa,  will  Aad  them  the  sotieet  aad  moat  ooaibrtable  evar 
invested.  They  novae  draw  the  feet  er  get  hard,  are  very  durable.  anA 
adapted  for  every  cliaule.  They  rssemlds  tha  fioeat  leathery  aad  a» 
eleaaed  vilh  conuaoa  hlm*klngi 

The  Patan*  IndU-Rnbber  Soloehes  aee  light,  durable,  deatie^  aa« 
wattntoof;  tbay  dmna^y  protect  the  foot  from  damp  oe  cold. 

Ball  ft  Oa.'a  Artabia  Waterproof  Dresaee  for  Ladles  aad  Qantlsman  — 
TMa  daslwble  arttsle  elaims  the  atteotieaof  all  who  ate  eapaaed  la  tha 
wot.  Ladias'  Caidiaal  Cloaka,  with  Haoda,  ISs.  Beatlsiw'i  Pbiiin 
tetn>riel^  Capo,  Overall,  aad  Haod.  lis,  file wkale  can baoairiedwltk 
coavenieneeiB  the  pocket. 

](.B.~lMl*Ca.paitiaalailylaeit*attaath>a  to  their  Blaatie  Boats, 
wUaba^  aratk  Mfcovad  ofi  they  npeoede  lacing  er  hartoalag,  ai* 
drawn  oa  la  aa  instant,  and  I  ~  '"   "^        '" 


1  .M*  a  gmat  (BFport  to  tha  aaela. 
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jEannrs  annual  law  dioest  por  im4. 

In  njal  S*o^  price  *>.  boudi, 

AN  ANALYTICAL  DIGEST  of  lU  the  REPORTS  of 
CASES  itditi  \a  the  Conrb  of  Klnt*!  Bench  and  Common  ?Ieai, 
■ad  Exchaqner,  in  Chucetj,  at  Um  BoUi,  and  in  tiM  Vic*-Cluuicall«'i 
Coait;  io  PuUanMnt,  in  Um  Contistorx  Court,  Arcfaaa  Couit,  PrerogatiTa 
and  PaculUra,  and  in  Bankniplcj,  Miai  Print,  and  Ciown  Caaaa.  Bj 
BENKT  JEREMY,  Eaq.,  Barriatat  at  Lav. 

T.  and  R.  8te*en«  it  0. 8.  Norton,  Law  BookMllen  and  PnUiihen, 
(Succenott  to  tlie  late  J.  ft  W.  T.  Clarlte,  of  Fortugal-itnet),  M  and  M, 
BeU-7aid,  Llnooln't  Inn. 

SELWYN'8  NI8I  PRIU8.— Eut»th  Eomoii. 

DtdieaUd  hf  ptrmUHan  le  hU  Jtofot  Hi^tuu,  Prtnee  JIbtrt. 

TUa  day  la  publialicd,  in  t  Tola.  roTal  Ito.,  price  M.  lOa.  boarda, 

AN  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS, 
Elavantli  Edition,  eulaiged  and  much  inpiofed,  with  the  Statutet 
and  Caaaa  bipORht  down  to  Oie  pteaent  tiaie.  By  WILLIAM  8EL- 
WYM,  Bm.,  ot  Lineola'a  Ian,  one  of  her  Mijaatj'a  Counaal,  late  Re- 
corder of  Pottamoath. 

T.  and  R.  StcTena  ft  G.  8.  Norton,  Law  Bookaellct*  and  Publiahen, 
(aneceaaon  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-atreet),  M  and  i» 
Bell-yard,  Lincoln*!  Inn. 

STARKIE'8  LAW  OP  EVIDENCE.— Tana  Eomra. 
In  S  Tola,  royal  (to.,  price  41.  I4<.  M.  boarda, 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVIDENCE, 
and  DIGEST  of  PR00P8  in  CIVIL  and  CRIMINAL  PRO- 
CBEDIVQS.  TUrd  Edition,  with  tcit  couiderabla  alterationt  and 
additiona.  By  THOMAS  STARKIE,  Eaq.,  of  the  Inner  Temple,  one 
of  her  M^Jeaty'i  Counael. 

"  There  are  now  two  general  treatiiet  on  thia  eztentlra  and  intricate 
branch  of  law,  Mr.  Starkie't  and  Mr,  PhUlippa'a,  of  which  it  ii  not  too 
much  to  tay,  that  they  excel  all  the  text-Moka  of  the  day  in  the  com- 
binatioB  at  learning  and  reaaareh  with  clear  method  and  toientlflc  pta- 
cUoa.  Mr.  Phillipni'i  work,  howerer,  labourt  under  thia  diaadTantaga, 
that  it  ia  eonllned  to  an  examination  of  the  general  prlnclplea  oferi- 
dence,  and  doct  not  treat  of  the  rulet  applicable  to  particnlar  tattfecla 
and  aetiona,  othetwlte  than  aa  they  lUoalrate  tboae  general  ptinclplea. 
Mr.  Slarkle,  on  the  other  hand,  rtaerring  the  flrat  part  of  hia  work 
(Iddly  for  the  diacvailon  of  general  priadplaa,  derotaa  two  doaely 
printed  Tolmnaa  to  a  digett,  alphabetically  arrancad,  of  the  rtilea  of 
a^tdaiica  and  the  proof  applicable  to  particnlar  lulfacla  and  aetioot.  It 
la  in  thia  that  the  neat  practical  laperiority  and  utility  of  Mr.  StaiUe'a 
book  oonaiata."— Ae  Jnritt,  No.  MS. 

V.  and  R.  Sterena  ft  O.  8.  Norton,  Law  Bookaellen  and  PubUaben, 
ifiaaxion  to  the  late  J.  ft  W.  T.  Clarke,  of  POrtugal-ttreetX  M  and  St, 
Bell-yard,  LIncoln'i  Inn. 

Jiut  pnbliahed,  price  II.  i:  boarda, 

A  PRACTICAL  TREATISE  on  the  LAWS  relatmg  to 
the  CHURCH  and  the  CLERGY.    By  H.  W.  CRIPP8,  Eaq.,  of 
the  Middle  Temple,  Barriater  at  Law. 

8.  Sweet,  Chanoery-laoe. 

Of  whom  nay  be  had,  recently  pnbUahad, 

A  TBSATI8E  oa  PRESUMPTIONa  of  LAW  and  FACT,  with  the 

Thaonr  aad  Ridaaof  PnawnptlTa  or  drcamatantlal  Proof  la  Criminal 

Caaea.    By  W.  M.  BEST,  Eaq.,  A.M.,  LL.B.,  of  Ora/a  laa,  Barriater 

at  Law.    fa  (to.,  price  19<.  boarda. 

A  TREATISE  on  the  LAW  of  EQUITABLE  MORTGAGES, 
^fflTttf'H"g  a  Statement  of  the  Law  teapecting  the  Lient  of  Vendora 
aad  PoR^aaen,  of  the  RJihta  and  Remediea  of  Equiubla  Mortgagcet 


S'Depoaitef  Daeda,  of  theEflbct  of  Notice  with  regard  to  Equiubla 
ortgaoaa,  of  the  Priority  of  Jndgmenta  over  Equitable  Monngaa, 
with  OeaerTatloni  on  the  Dictum  of  Lord_Cottaaliam,  and  the  Jndg- 


Biant  of  the  yice-Chancellor  Wigram,  in  WairwoaTB  t.  Ganoai* 
and  on  the  Conraa  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
Mortgagor;  with  aa  Appendix,  ooatalning  the  Judgment  of  the  Vice- 
CTianftTWT  Wigram  in  WaiTWoaTH  t.  GAtroAia,  Forma  for  Equitable 
Dapodta,  ftc,  and  aa  Index.  By  SAMUEL  MILLER,  Eaq.,  Barriater 
at  Law.    Ia  Sto.,  price  lOe.  boards. 

"  lb.  Millar  bat  ttated  erery  catethat  bean  upon  the  tuqect,  accom- 
panied by  Tory  able  and  Judidout  ramarka;  aad  hit  work  cannot  Call  to 
to  highly  acceptable  to  the  praotitloBar.''— Legal  Obterrer. 

A  TREATISE  on  WARRANTS  of  ATTORNEY,  COGNOVITS, 
aad  JUDGES'  ORDERS  for  JUDGMENT;  with  an  Appendix  of  Forma. 
By  HENRY  HAWKINS,  Eaq.,  of  the  Middle  Temple,  Barriater  at 
Lav.    Price  St.,  doth  boarda. 

BTLia  ON  BILLS  OF  EXCHANGE,— A  Practical  Trealiae  oa  the 
Kav  of  BtUa  of  Eiehei^e,  Promltaocy  Notea,  Bankanf  Caih  Nolaa  aad 
Chaqnct.  Witti  an  Appendix  of  Statutet  and  Forma  of  Pleading.  Fourth 
Zdlnon,  much  enlarged,  Ilmo.,  price  ICt.  boarda. 

DREWRY  ON  INJUNCTIONS. 

A  TREATISE  on  the  LAW  aad  PRACTICE  of  INJUNCTIONS. 
By  CHARLES  STEWART  DREWRY,  Eaq.,  Barritur  at  Lav.  In 
•to.,  price  Mt.  boaida. 

HAYES'S  INTRODUCTION  TO  CONVEY ANaifG. 
Filth  Edition,  la  1  Vole  royal  tro.,  price  U.  lOr.  boarda, 

AH  INTRODUCTION  to  CONVEYANCING,  and  the  NEW  STA- 
TUTES ceaceralnc  REAL  PROPERTY;  with  Precedenta  and  Prao- 
Ueal  Nataa.    By  WILLIAM  HAYES,  Etq.,  Barriater  at  Uw. 

QUESTIONS  oa  the  LAW  of  EVIDENCE,  with  THE  ANSWERS. 
Sy  a  BARRISTER.    Price  4<.  M.  boarda. 

QUESTIONS  on  CONVEYANCING  and  the  LAW  of  REAL  PRO- 
FBBTY,  with  Anawaia.    By  a  MEMBER  of  the  BAR.    Price  8a.bda. 

QUESTIONS  oa  the  PRACTICE  of  the  COURTS  of  COMMON 
I.AW,  with  ANSWERS.  By  WM.  THEOBALD,  Eaq.,  Barriater  at 
Law.    Price  <>.  boarda. 

QUESTIONS  oa  the  PRINCIPLES  and  PRACTICE  in  the  COURT 
«t  CHANCERY,  under  the  Ute  Ordan,  with  the  ANSWEBS.  Foe  the 
OmoTLAW  STUDENTS.    Price  4t,  boaidt. 


LAW.— WANTED,  a  CLERK,  to  attend  to  CONTET- 
ANCING,  under  the  direction  of  the  PrioeipeL  He  mart  wiita  s 
goodhand,beofunexceptionablecharacter,andof goodability.  Ap^i* 
cationt  Io  be  made  by  letter  only,  prepaid,  ttattag  where  preriaaaiy 
employed,  the  amount  of  lalary  expected,  and  the  aataie  of  aharactar, 
to  C.  R.  C.,  care  of  Meetn.  Boyle,  Law  Btattonen,  Caiey-atreet,  Us- 
eoln'a  Ian. 


nnO  BARRISTERS.— A  Gentleman  at  the  Bar,  wboae 
■^  practice  la  intuAcient  to  occupy  the  whole  of  hit  time,  ia  iltihuaa 
of  OFFERING  hit  SERVICES  to  any  BARRISTER  of  exteniiTe  !>■• 
tlneat,  without  pupili,  requiring  astittance,  either  where  he  wouM  Wa 
aUowed  to  reccWe  nit  own  papen,  or  othcrwite.  The  Adrrrtiter  haa  a 
thorough  knowledge  of  CoBTeyandng  and  tome  of  Equity  Drawing,  aad 
would  DC  glad  to  make  himtelf  In  any  way  uteAU  to  any  Member  of  tha 
Bar,  for  a  small  remuneration,  with  a  Tiewof  tncrtaaingliit  income.  Ua- 
doubted  reCtreocet  would  be  giren  as  to  respectability,  competency,  fte. 
Addreea,  prepaid,  to  X.  Y.  Z.,  Jurist  Oflice,  3,  Chancery-lane. 


NEW  PRACTICAL  REPORTS. 
Juat  publiahed, 

REAL  PROPERTY  and  CONVEYANCING  CASES 
in  all  the  COURTS  of  LAW  and  EQUITY.  By  R.  O.  Wellbca, 
O.  Goldsmith,  J.  Macauley,  G.  P.  Allnutt,  H.  Baker,  J.  8.  Symoat.  E. 
Wite,  J.  B.  Aipiaall,  H.T.  Atkfauon,  W.  Patanon,  and  T.  W.  Sauadin^ 
Barritten  at  Law.    Part  II,  price  t$. 

NEW  PRACTICE  CASES,  (laelodlag  Caaet  in  ETidaoee),  by  the 
aama  Reporters.  Part  I,  oontaiaing  tlie  Caaea  of  Trialty  and  MintiatI 
naa  Ternu  laat,  price  e>. 

CRIMINAL  LAW  CASES,  before  all  the  Judges  in  the  Central  Cil. 
minal  Court  and  on  all  the  Cirenitt,  by  Tariooa  Reporters.  Edited  by  EIV 
WARD  W.  COX,  Eaq.,  Barrister  at  Law.    Part  I,  price  St. 

Published  at  the  OBce  of  the  Law  Timet,  It,  Ettex-atreet,  Strand. 


FORMS  FOR  OFFICES. 

THE  VERULAM  SOCIETY,  ettablidied  br  the  Legd 
Profenlon,  for  the  Supply  of  Raporta,  Forma,  and  Text  Bookt,  at 
Moderate  Prioet,  hat  commenced  a  SERIES  of  PRACTICAL  FORMS 
for  Office  Ute,  In  Common  Law,  Conreyancing,  Magittrate'i  Lav,  aad 
Reglttratloa;  all  of  which  ate  settled  by  CounteL  A  Utt,  with  Ptjaaa, 
ItiTwarded  to  any  ApplieaUoa.  They  may  be  had  in  any  quaatkf, 
through  all  Bookaellen  in  the  Connlry. 

Publithed  at  the  Oflce  of  the  Verulam  Society,  19,  Ettex4t»al, 
Strand. 


LONDON,  Edinburgh,  and  dublin  life  as. 
SURANCE  COMPANY, 
S,  Charlotte-row,  Manaion-hoaac,  and  18,  CbanaerT-Iaatk  Loadn. 

Directon: 
KBNNBTT  KINGSFORD,  Etq.,  Chidrmn. 
BENJAMIN  IFILL,  Eaq.,  Deputy  Chairaaa. 
Alexander  Andenon,  Etq.  I         Jamaa  Hartley,  Zaq. 

John  Alkini,  Etq.  I         Joha  M'Ouffle,  Biq. 

Jamea  Bidden,  Eaq.  I        John  Madeaa  Laa,  Et^ 

Captaia  F.  Btandrea.  |         J.  Manaadaka  Basittti,  lav 

Auditon: 

H.  H.  Caaaaa,  Eaq.  |         Robert  E.  Aliaca,  Eaq. 

Medical  Adrlaer-Marthan  Hall,  M.D.,  F.R.8.,  L.  aad  E. 

Secretary — Joha  Emerson.  Eaq. 

Solioitata — Mesara.  Palmer,  Fraaoe,  ft  Palmar. 

To  prcTont  all  future  questions  as  to  the  Talldity  of  policiea,  Uils  Com- 
pany are  prohibited  by  their  deed  of  constitution  from  disputing  aoy 
claim,  nnlesa  they  take  upon  themaeWes  to  prove  that  the  policy  upon 
which  the  dalm  atiact  waa  obtained  by  ftaudnlent  mit|iies»iitslluii 

The  Company  are  Airther  bound  to  giro  elkct  to  erery  poHcy,  altboa^ 
the  debt  for  which  it  may  hare  been  originally  procured,  or  at  any  tine 
held,  may  hare  beea  paid  olTbefore  the  claim  ariaea. 

And  that  the  ralua  of  policiea  may  not  be  lessened  or  deatroyed  by  par- 
ties going  beyond  the  Umita  utnallypreicribed,  the  Company  grant,  iMsk 
payment  of  a  amall  extra  premium,  general  or  whole  world  ImTe,  viM 
aubaiata  during  the  currency  of  the  policy. 

By  theae  meant  the  poUeiet  of  the  London,  Edinbur^  and  DubBa 
LIA  Company  haTe  come  to  be  contidered  aa  Ibrming  aceuritiet  Oti* 
complete  and  more  eaaily  negotiable  than  any  other  almilar  doamataM, 

Assurances  are  granted  either  with  or  withont  paiticipMion  la  praW 
and  the  utmcet  fkdlity  is  given  in  regard  to  the  payment  of  the  w 
mioma,  by  the  assured  having  the  opition  of  payment  by  a  jiiiigiialln 
MframAtng  acale,  or  according  to  the  half-premium  system,  oomwaadM 
toTen  yean. 

Coarmlsaion.— The  SoUdtor  who  trantacta  an  Aatnranea  wHh  Mt 
Compaay  la  held  to  be  the  agent  of  the  policy  dnilag  Ka  cnmney,  aa( 
aa  tucb,  receivce  commlttion  upon  all  future  premlumi,  by    '    ^ 
they  may  be  paid. 

noapectutet  and  schedules  are  forwarded  to  applicaata,  Itcaef  aa- 

!,l>yt)><>I< 


peate,  oy  the  Manager  and  Agents. 


ALEX.  ROBERTSON, 


•*•  Ordan  for  THE  JURIST  given  to  any  Newsman,  orla<iarM9' 
paid)  sent  to  the  Offloa,  No.  3,  CHANCERY- LANE,  «  to  T.  akl  B 
STEVENS  ft  O.  8.  NORTON,  (Succeason  to  J.  ft  W.  f,  daifei^  lllM« 
Portugal  Street),  M  aad  W,  BELL-YARD,  wUl  Inanra  ib  p 
livery  in  London,  or  itt  being  forwarded  on  the  evening  of  ] 
through  the  medium  of  the  Poat  Olllce,  to  the  Country. 

Prlated  In  WALTER  M'DOWALL,  PaiMTaa,  rteidiag  at  ME* 
Pemberton  Row,  Oougfa  Square,  in  the  Pariah  of  St.  Btlda,  ia  tfe*.^V 
of  Loadon,  at  hU  Printing  Oflice,  tituate  No. «,  Pembaisea  Bf»  ifn- 
said;  aad  Published  at  No.  *,  CaaacaaT  Lava,  In  the  PatW' >■: 
Donstan  in  the  West,  la  the  City  of  London,  by  HENRY  SWEET,  Lj^f 
BooxaxLua  and  PnaLiaaxa,  rceiding  at  No.  II,  John  Street,  BedHa 
Row,  in  the  County  of  Middletez.    Saturday,  Matgk  It,  IMf. 
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%*  nefiOowtmjf  are  ike  Namet  ofth*  Oenthmm  vAo  favour  Thx  Jciust  with  BqwrU  ofCatet  argutd  and 
decided  in  tike  levenU  ComU  <^Law  and  Eqwtg:— 


^^^^ 1     Temple,  BuTister 

ntvy  Conol  •■  •••. 


of  the  Imer 
at  Law. 


n«    Lonl 
CoBt  ... 


r  H.  W.  Ckipt*,  Em.  of  tin  Mid. 
\     die  Temple,  Buruter  at  Lnr. 

'■ /E.  T.  Hood,  E«q.  of  tiie  Inner 
\    Temids,  Barriiter  at  Law. 


Ikl-CkaedlDr  cf  K^ /TBiiitox  EowAEDe,  Eaq.  of  the 
lud*!  Coart   \    IiiaerTemple,BamiteratLaw. 

Tke-ChiBoAir      Knight  /  W.  W.  Oooram,E«i.  of  the  Inner 
Brwa*!  Cewt^ \     Temple,  BanMer  at  Law. 

Tira-OianeeDorWipaaa'i  JF.  Fi«Rn,  Eiq.   of  lincoln'i 
\     Inn,  Barriiter  at  Law. 


Cant 


'O.  J.  P.  SxrTH,  Eiq.  of  the  Inner 

Cooit  of  Qtieen'i  Benehi  ,  ^Mnple;  and 

\jaan  m  wiwa  ■  jjenoii    j  p„L„,„,^  e.^  ^  ^^  Middle 

Temple,  Batristen  at  Law. 

Qneen'.BenchBUlConrtf^-^^^-^  JJ^f  ^* 

Coort  of  Common  Ileaa,'! 

indadinx  ^D.  Powib,  E>q.  of  Linetdn't 

Appeali  onder  Regiitra-   '     Inn,  Barriiter  at  Law. 
tionof  Voten  Act....  J 

Court  of  Excheqner....  {^^^ifS;."'"''^*^' 
Eccleiiatdeal  and  Adml.  J  J.  P.  DcAint,  D.C.L.  of  Doeton' 
ralty  Coorti \     Commoni. 

c<»tofB.^ S^-::^^^^;^-^^:^ 


MOnCE  TO  CORRESPONDENTS. 
If«  >V  to  iVcr  tmr  "  Subwriiir"  from  Ntwtaitlt'Vpon. 
Tim  t»  ike  Ntitf  at  »«  Bead  ^  No.  am  ^  our  Bucth 
Vttmm.    He  wlttpereth*  iket  the  Bubjitt  qf  U*  Letttr 
fiHi  mUlm  UUfrmcrUed  Oem. 


LONDON,  MARCH  29, 1845. 


'  'Vi^nn  not  aware  ontQ  last  week  that  The  Jurist 
P******  tbe  ii|^rt«iit  Wfwtatioa  for  fMetionsness,  or 
wsi  in  aaj  maaoer  looked  upon  as  a  fit  redpioit  for 
&•«  UtOe  bits  of  dercr  perriflage  which  hare  ao  long 
&&>gebbii  onr  learned,  aa  well  as  wltty,contemporaty 
"Pnndi,''  Tet  eo  it  is,  it  would  seem  by  a  pleasant  con- 
e^  tlut  speared  on  the  back  of  our  last  week's  Num> 
txi^  in  tht  Aape  of  an  advertisement  from  a  member  of 
theBai^  tfaing  his  terrices  k  toutiVenant,  as  oonvey- 
■Ma*,  •  «qBi^  dnftsman,  or  to  make  himself  m  aiiy 
*9W!lfii(-f')  to  any  overladen  Barrister.  Of  course 
««  bm4  Bot  remind  oar  readers  that  the  thing  is  of  ne- 
tH^r.a  ii^e,  as  no  person  who  had  been  for  twenty* 
ibur  hours  at  the  Bar  could  fail  to  know,  that,  to  be 
the  proved  author  of  such  an  advertisement  bona  fide, 
wonld  not  only  cut  him  off  for  ever  from  all  hope  of 
My  busiiiess  of  any  kind,  even  of  tlie  kind  advertised 
for,  but  would  probably  expose  him  to  the  total  waste, 
kytlie  fiat  of  the  Benchers  of  his  Inn,  of  whatever 
euount  of  capital  he  might  have  invested  in  the  pur- 
chase of  a  wig  and  gow^n.  Hence,  we  feel  assured  that 
4c  advertisement  is  not  a  real  advertisement,  put  in  by 
"wl  live  Barrister,  for  the  purpose  of  obtaining  em- 
ykyment,  but  a  joke,  and,  tliough  somewhat  heavy  in 
its  pleasantrj',  still  a  joke  not  undeserving  of  observa- 
tion, as  conveying,  and,  we  presume,  being  intended  to 
MiiTey,  a  deep  and  melancholy  meaning. 

There  can  be  no  doubt  that  the  time  has  arrived 
'aenthe  ranks  of  the  Bar  are  overfilled — crowded  to 
wfibcation;  and  tlie  natural  consequence  is,  as  in  all 
Vol.  IX.  -.  K 


other  cases  of  over  dense  crowding,  that  the  weakest  of 
the  crowd  are  undergoing  the  process  of  suffocation. 
The  causes  of  this  are  many.  Perhaps  much  may  be 
attributed  to  the  false  glare  thrown  upon  the  prospects 
of  the  Profesrion,  by  the  dazzling  destinies  achieved  by 
some  of  its  members.  Young  men  hear,  from  the  deep- 
est recesses  of  provincial  obscurity,  of  the  names  of  a 
Brougham,  a  Lyndhurst,  a  FoUet^  a  Pemberton ;  they 
hear  of  their  tens  and  twenties  of  thousands  per  annum, 
of  their  triumphs  in  Parliament,  of  their  ultimate 
accession  to  the  ranks  of  the  nobility ;  and  wherever 
there  is  the  real  or  the  fancied  spirit  of  a  Wolsey  breath- 
ing in  an  English  breast,  it  drives  its  unliappy  owner  to 
the  Bar. 

Agmn,  many  bom  and  nurtured  in  abundance,  well 
educated,  and  looking  round  them  as  manhood  ap- 
proaches for  a  worldly  pursuit,  select  the  Bar  as  a  good 
gentleman-like  Profession,  and,  without  meaning  on  the 
one  band  to  be  Chancellors  or  Judges,  or  on  the  other 
to  be  mere  dilettanti,  they  swell  the  ranks  of  the  Bar, 
absorbing  part  of  its  business,  and  by  their  vis  inertic 
rendering  the  struggle  more  keen  for  the  strong,  and 
more  hopeless  and  crushing  for  the  weak.  Many, 
again,  go  to  the  Bar,  led  by  circumstances  of  family  con- 
nexion to  the  supposition,  tliat,  in  that  Profession,  they 
win  fin4  their  earnest  path  to  competence,  if  not  to 
wealth.  And  some  are  drawn  into  the  vortex  by  the 
attraction,  of  kte  years  so  fatally  increased,  of  commit- 
sionerships  and  little  judgeships,  and  the  great  variety 
of  petty  appointments  that  have  been  so  multiplied, 
for  the  benefit  of  the  country,  and  of  Barristers  of  "not 
less  than  five  years'  standing." 

The  result  of  all  these  sonices  of  attraction  is  an 
overcrowded  state  of  the  Bar,  in  which  it  must  be  ad- 
mitted that  there  are  at  least  three  times  as  i 
risters  as  would  suffice,  with  moderate  UC9 
all  the  business  that  there  is  to  be  done^^j  ( 
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In  such  a  state  of  the  Bar,  it  becomes  obrionsly  im- 
portant, thkt  its  memben  should  obserre,  with  grester 
rigour  than  ever,  those  rules  which  hare  been  eatab- 
lidied  for  the  purpose  of  preserring  in  it  a  certain  dig- 
nity of  conduct.  Among  odier  things,  it  becomes  more 
and  more  important  that  Baniatars  ^onld  endure  every 
thing  rather  than  become,  in  ttie  remotest  decree,  tmp- 
pliants  for  business.  Of  this  we  make  no  doubt  that 
the  author  of  the  curiosity  to  which  we  hare  referred 
is  Uioioagfaly  persuaded,  and  that  he  has  gone  to  the 
expense  of  this  singular  mode  of  warning  young  men 
whose  spirits  may  be  fiunting  under  the  pressure  of 
neglect  and  penury,  agunst  the  inoitemento  that  might 
be  suggested  by  their  poverty.  He  has  placed  before 
them  the  picture  of  an  imi^naiy  Barrister,  reduced  to 
such  a  depth  of  despair  by  the  want  of  employment  and 
of  fitrtitttde,  as  totally  to  forget  the  rules  of  his  order, 
and  puUidy  to  beg  for  the  employment  that  his  ill- 
fortune  has  hitherto  turned  aside  irom  the  portals  of 
his  chamber. 

We  cannot,  however,  but  think,  that  our  fiuetious 
friend  has  underrated  the  fortitude  of  the  men  who 
throng  the  outer  ranks  of  the  Bar.  We  have  oniselres 
known  numy  who  have  had  to  bear  widi  years  of  ob- 
scurity and  disappointed  hopes;  we  have  known  some, 
who,  in  weariness,  have  abandoned  the  Bar;  and  some 
who  have  been  nearly  broken-hearted,  and  have  but 
braced  themselves  with  more  fortitude  for  the  struggle; 
but  we  have  not  known  one  who  has  ever  so  tu  foigot- 
ten  his  allegiance  to  the  Profession,  as  to  require  to  be 
warned  agunst  breaking  through  the  clearest  rules  of 
profesnonal  etiquette. 

We  have  treated  this  matter  throughout  as  a  joke, — 
an  intention  of  conveying  admonition  under  cover  of  a 
ponderous  pleasantry;  but,  if  we  are  mistaken,  if  this 
unhappy  advertisement  is  indeed  a  bon&  fide  one,  then 
would  we  entreat  its  ill-advised  author,  in  a  spirit  of 
kindness,  to  retract,  ere  it  be  too  late.  If  his  name  is 
yet  undiscovered,  let  him  place  the  finger  of  silence  on 
the  lips  of  secresy ;  let  him  bury  in  oblivion  a  step,  by 
which  he  may  lose  rank,  and  will  not  gain  profit ;  let 
hino,  if  the  struggle  to  maintain  his  place  at  the  Bar  is 
more  than  his  strength  can  endure,  quit  it,  and  betake 
himself  to  some  other  vocation,  in  which  the  rigid  rules 
that  cludn  the  Barrister  within  a  circle  of  etiquette  do 
not  prevail.  The  rules  of  the  Bar  are  inflexible;  and 
he  who  attempts  to  despise  and  break  through  them, 
will  infallibly  be  crashed  in  the  attempt. 


2UbfefD. 


OnLeffitlatheEmremon;  orthtLcmguageoftke  Writ' 
ten  Law.  By  G.  Ck)ODB,  Beuritter.  '  [^BenfiifigJ] 
1^  langusf^  of  acta  of  Parliament  has  long  been 
a  subject  of  ndicnie  and  reproacli,  as  being  the  very 
beau  ideal  of  all  that  is  cumbrous,  intricate,  and  bar- 
barous; and,  generally  speaking,  the  ridicule  and  re- 
proach have  been  justly  applied.  The  causes  of  this 
miserable  quality  of  the  laognage  of  the  L^islatute 
are  several:  one,  undoubtednr,  is  the  use  of  a  style 
needkssly  artificial,  cramped  and  barbarised  by  the 
constant  recurrence  of  words  and  forms  of  speech,  al- 
most as  foreign  to  the  language  of  the  people,  as  a  lan- 
guage actually  foreign ;  but  a  still  deeper  and  far  more 
widdy  operating  cause  is  to  be  sought,  not  in  the  lan- 
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guage  used  hv  the  Legiilatara,  but  in  the  pieoemed 
and  disjointed  process  by  which  the  enaotmenta  of  a  at*. 
tute  are  heaped  together, — Orudis  indigeetaque  mole^— 
without  tile  guidaase  of  aav  maater-Mnd  to  hamumitt 
the  porta  into  due  proporticm  with  each  other,  and  to 
reduce  them  into  a  consistent  whole. 

The  mode  in  which  acta  of  Pariiamont  are  nMmi&o- 
tared,  if  we  may  reverentiy  afply  that  term  to  the  in- 
telleetoal  labours  of  the  Lcffislature,  is  well  known,  to 
all,  at  least,  idio  have  eitner  bem  profcwlnnslly  «fr 
gaged  in  drawing  acta  of  Pariiament,  or  who,  ait 
having  that  task  uuown  upon  them,  have  p^  attat- 
tion  to  tiie  passing  of  a  bill  through  cemmittee,  A  Ul 
is  in  general  originally  fiwned  with  some  unity  of  ps> 
pose,  and,  if  importuit  in  ita  objects,  is  fnqnentir 
drawn  by  a  skilful  parson;  so  tbatT  in  eeneral,  the  m 
which  is  the  parent  of  an  act  of  Pariiammt,  wOI  bo 
found,  whatever  may  be  ita  other  merite  or  damnilai 
much  more  consistent  with  itself,  and  more  intdligiU^ 
than  the  act  to  which  it  ultimately  g^ves  birth.  Aait 
necessarily  affecta  the  righta  of  many  classes  of  pam, 
so,  in  ita  progress,  it  is  attacked  in  detaU.  Each  dw 
afieeted  seeks,  through  ita  repieaantatives^  to  obtua 
alterations  or  additions  in  regard  to  tiie  parte  tped&ai&j 
tonchii^  its  peoidiar  interests.  The  clauses  of  an  set 
of  Pariunnent  are  thus  settied,  detached  from  esdi 
other,  and  without  due  conaidention  of  the  mode  is 
which  they  vaaj  affsct  the  purport  of  the  act  as  « 
whole;  and  the  result  is,  that,  what  the  aetfinsUj 
issues  ex  officinft,  it  turns  out  to  be  freauentiy  a  mm 
of  incongruous  enactments,  jostling  eacn  other  in  tbe 
most  exteMwdinary  manner,— -this  daoae  eactsB^ag  <te 
meaning  of  that,  a  third  enttinr  down  a  foarthj  • 
fifth  rendered  doubtful  by  ite  manilaat  ant^^onism  with 
the  general  scope  of  the  act,  and  ao  on.  And  if  ft 
add  to  this  result  of  the  mode  <^  putting  ensstiawrtti 
together,  the  studious  depattnra  in  tlie  s^k  of  aa  set 
of  Pariiament  from  the  halntual  style  of  ha^ugt 
used  by  the  people,  whether  in  speaking  or  in  wntii^, 
it  is  not  to  oe  wondered  at  that  acta  of  Parliament 
should  be  so  generally  obnoxious  to  the  chug*  of  >»* 
tricacy  and  obscurity. 

The  objections  of  the  second  daas,  fix.  tiioee  winch 

fo  to  the  style  of  the  legislative  langnage,  ssem  to  i** 
uce  themselves  naturally  within  a  vary  limited  ecn- 
pass,  vis.  that  the  Legislature  uses  an  artifioisl  sol 
semi- barbarous,  instead  of  a  plain  and  popular  style; 
and  though  the  remedy  may,  in  ita  appuoation,  bnneh 
out  into  many  rules  of  detail,  yet  in  prindpl*  ^ 
amounta  to  no  more  than  the  substitution  of  me  m^ 
dinaty  style  of  a  pure  and  grmmmatiod  writer,  fcrth* 
useleatly  quaint  technicality  of  the  style  pariiameotsiy. 

In  the  pamphlet  before  xu,  which  addresses  itself  <• 
the  consideration  of  the  theory  according  to  which  the 
language  of  the  written  law  dionld  be  framed,  the  n^ 
chieis  of  the  present  pariiamentaiy  style  an  largely  fr 
lated  upon,  and  an  attempt  is  made  to  lay  down  gwi*' 
rules  01  odfnpositica  for  the  firamingof  l^gislativs  ensci- 
ments.  We  mnst  say,  tliat  it  spears  to  ns,  that  ths 
author  has  somewhat  fallen  into  the  vwy  an  that  he 
is  assaulting;  he  has  pulled  out  the  beam  from  hi* 
brothel's  eye,  but  he  has  not  seen  the  mote  that  is  io 
his  own  eye.  He  ha«L  in  fiwt,  wrapped  up  in  the  m^ 
tie  garb  of  aoientifically  expressed  pitntositions,  simpi* 
criticisms  upon  the  mode  of^ thinking  m  the  Legiatatani 
and  the  language  adi^ted  by  it  fivthe  exprmsion  of  it* 
mandates. 

For  instance,  having  commenced  by  statin([i  ^ 
"  The  expression  of  every  law  essentially  ccmsw**  «^ 
'1st,  the  description  of  Os  legal  nd^/  2ndly,  U* 
'  enunciation  of  tie  legal  oeHm.  To  these,  ^^^^  ,^ 
'  law  is  not  of  universal  i4>plication,  are  to  be  addei^ 
'  Srdly,  the  description  of  the  eaee  to  which  the  Isgu 
'action  is  confined;  and,  4thly,  the  eonditioiu  on 
'performance  of  wUch   the  legal   action  operates. 
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Henoeeeda,  in  speaking  of  the  Ieg«l  subject,  thus ; — 
**  7%*  bfol  taigect  of  an  enactment  is  always  conceived 

*  as  exisdng  b^ore  ike  Ugal  action  can  operate.    It  is, 

*  Ib  ftct,  merely  the  name  or  description  of  some  exist- 

*  i^;  otject  Ml  iriucb  the  law  is  about  to  act,  and  the 

*  Tue  of  the  wofda  to  describe  such  an  object  is  to  be 

*  goraoeA  by  the  ordinary  rules  of  composition.  Tkere- 
'Ace,  in  dtnuibiag  tha  legal  subject,  (and  the  same 
<  thing  applies  whenever  any  existing  object  is  to  be 
'  naowd  or  doseribed  in  other  parts  of  a  legal  sentence), 

*  the  bluuieas  of  a  draftsman  of  a  statute  has  nothing 
'  JatJBgirisliing  it  from  the  work  of  other  writers^  in 
''•namrng  or  in  accurately  describing  the  same  objects. 

"  The  legal  subjects  haring  been  determined  by  the 

*  ordxnaiy  processes  of  naming  or  of  definition,  the  in- 

*  teaded  sctNin  cf  tk*  late  Mp<m  tko$e  ttAjeeU  comes  to 
'  be  described.  In  this  some  tspenAai  rules  of  composi- 
<  tiflo,  modified  by  the  peculiar  attributes  of  the  law,  do 

*  ume  law  eonfera  a  right,  priTilege,  or  power  on  the 

legal  sabjeet,  ita  language  is  properly  iaeultatiYe;  if  it 

'  impomm  an  oUigatioB  to  da  or  to  abstain,  its  tanguage 

*  B  pnpetiy  impentiTe  or  pnAibitory.  In  this  ue 
'  language  of  the  law  is,  or  rather  ought  to  be,  confined 
'  to  modes  of  i^eeeh  peculiarly  expressive  of  its  &enlta- 
'  tiTe  or  reStxietiTe  functions.  Language  taking  indi- 
'eatiTe  or  descriptive,  or  narrative  or  pasdve  forms, 
'or  aav  other  tnan  aaUtoritative  forms,  is  totally 
'  out  ol  plaee  and  character.     The  words  sMy  and 


'liaiiyto  jointik«l9sr«MJ^j*e(to(A«M^<i«(Mn,  andde- 
■notii^peealiHrhr  the  ftcnltative  or  restrictive  char- 
'actar  oftbe  legal  action,  may  be  called  wndal  aqmlm, 
'  or  simply  the  eeftda  of  a  legal  sentence. 

"  If  a  r^ht,  pnTilege,  or  power  is  conferred,  the  ap- 
'  prapnate  c(^pmla  is  smht  or  nmr  not;  if  a  right,  power, 

*  or  prirOege  is  to  be  abridged,  the  appropriate  toftula 
'issiaf  M(;  if  an  obligation  is  imposed  to  render  any 

*  Aofcy,  the  appH^triate  copula  is  thaU;  if  the  oblintion 
'  is  to  -abstuB,  tbe  appropriate  etftUa  is  *hM  not. 

*  Anin,  if  the  papose  is  to  affect  the  legal  subject  with 
'afisbiUtycrMBotkm,  the  appropriate  eopula  te  still 
*AUl;  only  when  tbs  sabjeet  is  to  be  active,  the 
'  wMe  saaetiiig  verb  will  be  active,  <  ihaU  forfeit,' &e.; 

*  and  nhett  th«  scbject  is  to  submit,  or  be  passire,  the 

*  whol»eiioetiBg  Ten  will  be  passive,  as, '  AaU  be  im- 
'  prisoned,'  &c.* 

Now,  rMUy,  the  commencement  of  this  passage  means 
no  more  than  that  a  law  cannot  act,  unless  there  is 
somebody  for  it  to  act  upon, — a  proposition  which 
scaicdy  needed  to  be  propounded  with  such  an  air  of 
giavity.  And  the  latter  part  amounts  to  little  more 
thaa  cxpfMKDg,  with  a  somewhat  ostentatious  formal- 
ity, tiiat,  when  a  law  is  to  gfve  a  power  merely,  it 
should  use  words  giving  a  power,  and  not  words  im- 
posiag  a  dnty  ;  and  that,  when  it  is  intended  to  impose 
a  duty,  it  diould  use  words  oi  oommand,  and  no  others, 
—a  propoation,  of  which  one  may  also  say,  that  it 
scarcely  needed  to  be  enforced  by  so  erudite  a  disquisi- 
tion upon  Uie  faaihalive  and  rsafrietjtw  functions  oi  lan- 
jroase,  the  mysteries  of  fMdal  eopulas,  and  the  hitherto 
bidden  virtiies  of  the  words  "  may"  and  "  shall."  Illany 
Btare  pagan  gee  might  be  selected,  in  which  the  author 
hag  my  stifiM  a  very  pliun  and  simple  proposition,  by  the 
ose  of  an  ostentatiously  learned  style,  mt  we  pass  by 
them  to  the  more  pleasant  task  of  commendation,  in 
Rgard  to  many  of  nis  observations  upon  the  present 
ityie  of  drafting  adopted  in  most  acts  of  Parliament. 

Uis  observations  on  the  use,  or  rather  the  abuse,  of 
*'  pnrriaoeB"  are  particularly  well  founded.  There  is, 
indeed,  a  reliance  placed  upon  the  proviso,  carried  to  an 
absurd  excess;  and  our  author  is  well  justified  in  the 
following  obsoTstions,  which  occur  in  p.  51  :— 

3 


"  Nothing  has  inflicted  more  trouble  on  the  judges 
than  the  attempt  to  nve  a  construction  to  provisoes. 
The  courts  have  generally  assumed,  in  accordance  vrith 
the  old  practice  just  described,  that  a  proviso  was  a 
mode  of  enactment  by  which  the  general  operation  of 
a  statute  was  excluded  in  favour  of  some  case.  There 
are,  therefore,  in  their  decisions,  various  distinctions 
propounded  between  mere  exemptions  or  exception^ 
or  Kdvoes  and  proper  provisoes.  But  it  is  admitted  by 
all  writers,  to  be  impossible  to  make  any  general  ap- 
plication of  the  doctrines  laid  down  by  the  courts  to 
the  multitude  of  cases  in  which  the  formula  of  a  pro- 
viso has  been  adopted.  Where  the  form  of  a  proviso, 
in  fact,  serves  only  to  make  a  mere  exception,  how 
can  a  doctrine  which  distinguishes  a  proviso  from  an 
exception  apply?  And  what  common  doctrines  of  in- 
terpretation can  possibly  be  applied  to  the  innumera- 
ble provisoes  used  in  our  statutes  only  as  formulc  for 
heaping  together  matter  wholly  unconnected,  or  only 
so  remotely  connected  as  to  be  incapable  of  being  com- 
bined with  the  rest,  by  the  use  of  any  form  of  speech 
of  a  settied  meaningT 

"  The  present  use  of  the  proviso  by  the  best  drafts 
men  is  very  anomalous.  It  is  often  used  to  introduce 
mere  exceptions  to  the  operation  of  an  enactment 
where  no  special  provision  is  made  for  such  exceptiona. 
But  it  is  obvious  that  such  exceptions  would  be  better 
expressed  as  exceptions,  if  particular  cases  were  ex- 
cepted, to  be  expressed  in  tkt  cate;  if  particular  con- 
ditions were  dispensed  with,  to  be  expressed  in  <Ste 
condition;  if  certain  persons  were  to  be  excluded  from 
the  operation  of  the  enactment,  to  be  expressed  in  tht 
tutject.  In  &ct,  where  the  enunciation  of  the  general 
provision  is  merely  to  be  negatived  in  some  particular, 
the  proper  place  for  the  expression  of  that  negation  is 
by  an  exception  expressed  in  immediate  contact  with 
the  general  words  by  which  the  particular  would 
otherwise  be  included.  This  would  make,  in  all  caaei^ 
tbe  definition  of  the  case,  condition,  subject,  or  aetios 
complete  at  once ;  that  is  to  say,  it  would  shew,  is 
immediate  contact,  all  that  is  included  and  all  that  is 
excluded." 

And  there  is  also  much  good  sense  in  the  fallowing 
observations,  with  which  we  shall  conclude  our  extracts 
iix>m  Mr.  Coode's  pamphlet : — 

"  There  is,  apparentiy,  a  notion  amongst  amateurg^ 
'  that  legislative  ungnage  must  be  intricate  and  barbar- 

<  ous.  Certain  antiquephraaes  are,  apparently,  thouj^ 
'  by  them  to  be  essential  to  law  writing.  A  readiness 
'  in  the  use  of  <  nevertheless,'  <  provided  always,'  *  it 
'  shall  and  may  be  lawful,  and  he  is  hereby  authorised, 
'  empowered,  and  required  to,' '  an^hing  m  any  act  w 
'  acts  to  the  contrary  notwithstanding,'  &c.,  seem  to  be 

*  admitted  to  constitute  the  qualification  for  drawing 
'  actsof  Parliament.  Tbe  merit  appears  to  mount  higher, 
'  in  proportion  as  the  author  can  succeed  in  including 
'  a  greater  number  of  limitations,  qualifications,  condt 
'  tions,  and  provisoes  between  the  nominative  case  and 
'  its  verb,  or  any  other  pair  of  dependent  words.  It  i^ 
'  however,  a  clear  mistake,  to  think,  that  this  absurd 

*  style,  prevalent  as  it  is,  and  much  as  we  sacrifice  to 
'  adhere  to  it,  has  the  -sanction  of  authority.  The  bUls 
'  prepared  by  judges  and  well-informed  lawyers,  or  by 

<  men  really  practised  in  the  forms  of  legal  expression, 
'  hare  at  all  times  been,  as  a  rale,  rema»able  for  mm- 
'  plicity  and  directness,  and,  allowing  occasionally  some- 
'  thing  to  the  technical  nature  of  the  subjects,  for  the 

<  popularity  of  their  style  and  construction. 

"  If  it  could  be  made  to  be  generallv  recognised,  that 

<  the  essentiak  of  every  law  are  simple,  and  that  tiieir 
'  direct  expression  is  the  perfection  of  law  writing,  ^e 
'  greatest  oefeots  of  oar  statute  law  would  cease." 

In  truth,  the  whole  theory  of  Mr.  Coode's  pamphlet 
is  expressed  in  the  fbregmng  passage,  and  amounts  ts 
little  more  than  that  acts  of  Farli^ent  should  be  the 
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expieasion,  in  pure  and  givnmatical  Englidi,  of  ideas 
loncally  arranged.  This  Uieoiy  he  has  expanded  into 
rues,  so  as  to  constitute  a  sort  of  nammar  of  parlia- 
mentary langutwe ;  and  though  we  think  he  has  rather 
mystified  his  subject  by  too  great  an  attempt  to  reduce 
the  rules  of  parliamentary  composition  to  the  form  of 
abstract  propositions,  expressed  in  terms  not  very  tI- 
Tidly,  though,  perhaps,  in  reality,  accurately,  represent- 
ing the  things  of  which  they  are  the  gymbols,  yet  his 
pamphlet  is,  on  the  whole,  instructive,  and  may  be  read 
with  advantage  by  all  who  intend,  as  legislators  or 
otherwise,  to  dabble  in  the  composition  of  acta  of  Par- 
liament. 


EftUITY  SITTINGS,  PREVIOUS  TO  AND  IN 
EASTER  TERM,  1816. 

Court  oC  Chancers. 

Brfon  th»  LoKD  Chancillob,  at  IAmM*  A*. 

Monday ....  April  7    Seal  Day. — Appeal  Motions. 

Tuesday  8    Petitioa-dsy. 

Wedneadajr  .... 

IlnindaT 

Friday 

Saturday 

Monday 


^Appeals. 


At  Wtlnmuter. 

Appeal  Motions. 
Peation-day. 


Appeds. 


Petitians 


Tuesday IS 

Wednesday 16 

Tharaday  17' 

Ptiday 18 

Satnrday 19 

Hoiidar. 21 

Twaday  22 

Wednesday   ....  23_ 

Thnrsday 24'  Appeal  Motions. 

w^y ^{^^^^i^^r^ 

Satuday 261 

Monday 28  I  ._., 

Tuesday 29  pPP^- 

Wednesday 30j 

Thnrsday ....  May  1    '^pesl  Motions. 

—  J,  2/{^^''°"-day)- — Unopposed  Fetitioni 

'^^y I     only  and  Appeals. 

3 

6 

6 

7. 

8    J^peal  Motions. 
Saob  days  as  his  LordsUp  is  occupied  in  the  Honse  of  Lords 
excepted.  


Sstnrday  ... 
Monday.... 
Tuesday.... 
Wednesday. 
Thnnday 


Appeals. 


1B''tt»4Hiatutllors'  CmrM. 

B^er*  fh*  Vicb-Chamcu.i.ob  of  Exolamo,  €tt 
lAneoln't  Ian. 

M(mday ....  April  7    Seal  Day. — Motions. 

Tuesday 8    Petition-day. 

Wednesday 91  Fleas,  Demnrrers,  Exceptions,  Caoses, 

Thursday 10  J     and  Further  Directiona. 

-BLM^  1, /Unopposed  Petitions,   Short  Causes, 

***^   "i     aiffCauses. 

Saturday... 
M<mday.... 


Tsesdsy.... 
Wednesday 

Thuraday  .. 
Friday   .... 


12  T  Pleas,  Demurrers,  Exceptions,  Causes, 

14  J     and  Further  Directions. 

Ai  WubmintUr. 

15  Motions. 

16  Fetitiou-day. 

../Flees,  DeuHufsrs,  Bzeaptions,  Causes, 

'  1     and  Further  Direetians. 
jgj  Unopposed  Petitions,  Shwt  Causes, 

4 


Saturday  ...>...  19*) 

Monday 21  I  Pleas,  Demurrers,  Ezceptioni,  Caiua 

Tuesday 22  r    and  Farther  Directions. 

Wednesday 23j 

llinnday 24    Motions. 

^^T ^{^^t^T^^S^  "^ 

Saturday 261 

Monday 28  I  Pleas,  Demurrers,  Ezoeptioaa,  CnuH 

Tuesday  29  (     and  Farther  Direetkms. 

Wednesday    ....  30j 

Thursday  ....  Map  1    Motions. 

_.,„  „  /  (Petition-day). — Petitions,  (unoppoH 

"^y   '\     «rst).  Short  Causes,  and  Pelitjoai. 

Satnrday   31 

Mooday 5  I  Pleas,  Demurrers,  Exceptions,  Cuia 

Tuesday 6|     and  Further  Directions. 

Wednesday  ....  7 J 

Thniaday 8    Motions. 

Brfore  Vica-Ca  AXCSUOB  KmoBT  Bmvca,  at  ImkMi  As 

Monday ....  April  7    Seal  Day. — Motions. 

Tuesday 8    (Petition-day}. — Petitions  snd  Caaei, 

Wednesday 9    Bankrupt  Petitions  and  Causes. 

Thnrsday 10 1  Pleas,  Demnrrers,  Exertions,  CnM) 

Friday    11/     and  Farther  Directions. 

Saturday 12    Short  Causes  and  Causes. 

Monday 14    Bankrupt  Petidons. 

Al  WMwibuter. 

Tuesday 15    Motions. 

^edne^lay l<^{^':^r^>^^^''^ 

Ilknrsday 17  T  Fleas,  Demurrers,  £;xcq>tions,Caaa, 

Friday 18/     and  Further  DirectioBs. 

Satnrday 19    Short  Causes  and  Ditto. 

Monday 21 1  Fleas,  Demurrers,  Exoeptians,  CsnWi 

Tuesday 22/     and  Further  directions. 

Wednesday 23    Bankrupt  Petitions  and  Ditto. 

Thursday 24    Motions. 

Friday 25    (Petition-day). — Petitions  sad  CnKS. 

Satnrday 26    Short  Causes  and  Causes. 

Monday..  ..w...  281  Pleas,  Demurrers,  Exceptions, Csaw, 

Tuesday 29/     and  Further  Directions. 

Wednesday 30    Bankrupt  Petitions  and  Dittp. 

Thursday....  Aftyl    Motions. 

Friday 2    (Petition-day). — Petitioas  sod  Csuo. 

Saturaay 3     Short  Causes  and  Canses. 

Monday........  5 1  Pleas,  Demurrers,  Esseptions,  Ctsieti 

Tuesday 6J      and  Further  Directions. 

Wednesday   ....  7    Bankrupt  Petitions  and  Ditto. 

Thursday 8    Motions. 

Bifore  Vick-Cbamcellob  Wiobam,  atJAteobt't  As- 

Monday ....  April  7    Motions. 

Tuesday 8    (Petition-day).— Petitions  and  €»»««. 

TO,^!^^ ,?1  Pleas,  Demurrers.  Exceptions,  Csnm, 

fti^' .".'.■.■.'.*.  11 J     «nd  Further  Directioi. 

Saturday    12    Short  Canses  and  Ditto. 

„     ._  ../Pleas,  Demurrers,  Ex<!eptionJ,C««i*f 

^"■^y "1     and  Further  DiiectfaiT 

Ai  Wettmimter. 

Tuesday........  15    Motions. 

Wednesday 16    (Petition-day).— Fetitioos  and  Csnsa- 

Thnrsday 171  Pleas,  Demurrers,  Exoeptioni,CsaiBi 

Friday 18  '     and  Further  Directions.  ^ 

«.».»i..  .-./Short  Causes,  Petitions,  (UnoRioiol 

^»"^y "i     first),  and  Causes. 

S^^J ••  i^Tpieas,  Demurrers,  Exceptions,  Cssi* 

wZ2iiy".!!;!  23j     and  Further  Directions. 

Thursday 24    Motions  and  Ditto. 

r(Petition.day).  —  Pleas,    D«»?** 

Fridsy 35-      Exeeptidas,    Causes,   and  Itatber 

Directions.  ^ 

jbh...!..  ««/SlM>rt  Causes.  Petitions,  (Unoppoirt 

**"^y *»1    first),  and  Ditto. 
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if^SZ M  I  Pleas,  Demnrreri,  Ezoeptioas,  Causes, 

^SainV.'."   30  J      ""d  Farther  Directions. 
Tbanitj... .  Mof  1    Mottont  and  Ditto. 

!  (Petition-day).  —  Pleas,    Demorren, 
Exceptions,   Causes,    and    Farther 
Diiections. 
Short  Causes,  Petitions,  (Unopposed 
first),  and  Causes. 

-°^^ g  I  Fleas, Demurrers, Exoeptiont,C«aaai, 

TTAaJH 71     •»!  Purtl""  DiPBotions. 

Tbnad^ 8    Motions  and  INtto. 


HonHon  Sa^etus. 

TUESDAY,  Mabch  25. 
INSOLVENT. 

JOHN  FETTCHAKD,  LJllisbaU,  Shropshire,  bailder. 
BANKRUPTS. 

JOHN  CHRISP.  Great  Tower-st,  London,  wine  and  spirit 
brotar,  (carrjinf  on.  busiaets  under  the  style  of  Cluup  & 

Z  Co.).  April  4  sod  Mar  9  at  balf.past  12,  Coort  of  Bade- 
raptey,  Lcndon:  Off.  Ass.  Altagerj  Sols.  Treheme  & 
Vhite,  Barge-yard-ehambers,  BucUertbury. — Flat  dated 
Mirdi24. 

WILLIAM  HODGES,  King's  Head-yard,  Dake.it.,  Blooms, 
biry,  Middlesex,  hide  aad  akin  dealer,  and  salesman,  April  1 
at  I,  and  May  2  at  11,  Court  of  Bankruptcy,  London :  Off. 
Am.  Turquaod  ;  SoL  Dale,  7.  FnmiTal  s  Inn,  London. — 
Fiat  dated  March  20. 

SAMUEL  MAT,  Myddletoa-it.,  ClerkenweU,  Middlesex, 
«atdk  manufitetnrer.  dMiar  and  chi^pman,  April  11  at  1,  and 
May  6  at  half-past  12,  Court  of  Bankruptcy,  London :  Off. 
Asa.  Giooa;  Sol.  Thwaites,  4,  Lyon's  Inn,  Strand.— Kat 
dated  March  20. 

THOMAS  OVEBENO,  Waloot.«qnare,  Surrey,  maltster, 

■cmcBer,  aad  attorney,  (and  carrying  on  badness  as  a 

niUrtcr  at  Staindrop,  Durham,  in  parbiership  with  Oeoige 

Hodgns,  under  die  firm  of  George  Hodgaon  &  Co,  April  4 

at  2,  aad  May  7  at  12,  Court  of  Bankruptcy,  London : 

OS.  Am.  Bdl;  Sols.  Milne  &  Co.,  Temple.— Fiat  dated 

Madk24. 

WILLIAM  ELWORTHT  JARMAN,  Exeter,  oonilectioner, 

April4  St  I,  wd  May  1  at  II,  District  Court  of  Bank- 

rtftej,   Exeter:    Off.  As.  Hemamaa;   Sols.   Stogdon, 

Bnter;  Keddell  &  Co.,  Lime-street,  London. — Fiat  dated 

Modi  14. 

CHARLES  MARTYN,  Durham,  linen-draper,  dealer  and 
shaman,  AprU  10  and  May  8  at  I,  District  Coort  of  Bank- 
nptey,  Newcastie-upoo-Tyne :  Off.  Ass.  Baker;  Sols. 
IlMiiqMon,  Dariiam ;  E.  and  R.  W.  Bennett,  Manchester ; 
Abbott,  10,  Chariotte-itreet,  Bedford-iquare,  London. — 
Hat  dated  March  12. 

JAMBS  JONES,  Chester,  fellmonger,  dealer  and  chapman, 
AMflSand  Slay  1  at  II,  District  Court  of  Bankruptcy, 
lintpaat:  Off.  Ass.  Morgan;  Sols.  Dodge,  LiTerpool; 
Graeott,  Liferpool ;  Bridger  &  Blake,  London-wall,  Lon- 
don.— Flat  dated  March  17. 

MATTHEW  COFFEE,  Lirerpool,  victoaller,  dealer  and 
ebapoMa.  April  4  and  May  2  at  11 ,  District  Court  of  Bank- 
raptey,  Liverpotd ;  Off.  Ass.  Bird ;  Sols.  Booker,  Lirer- 
pMl;  Hplme  &  Co.,  London Fiat  dated  March  IS. 

JOHN  RIKY,  Liverpool,  merchant,  dealer  and  chapman, 
Afifl  11  at  II,  and  May  9  at  12,  District  Court  of  Bank- 
npl9,  Lrr«rpoal:  Off.  Ass.  Tomer;  Sols.  Dodge,  Liver- 
PM;  Bridger  &  Blake,  London-wall,  London.— Fiat  dated 

WIIilAH  LEDIARD,  WeDington,  Shropshir«,  coach  pro- 
pnrtor,  dealer  and  chapman,  April  II  at  II,  and  May  9  at 
on-put II,  District  Court  of  Bankruptcy,  Birmingham: 
Off,  Ass.  Valpy ;  Sda.  Harrison  &  Smith,  Birmingham. — 
Kit  dated  March  17. 

BBia&MIN  ROBINSON,  Burton-npon-Trent,  Stafford- 
Aba,  drmer,  April  5  at  half-past  11,  and  May  9  at  II, 
Bfatriet  Coort  of  Bankruptcy,  Birmingham :  Off.  Ass. 
Qntatiei  Sots.  J.  and  J.  Richardson,  Burton-npon-Trent. 
-fiat  dated  March  18. 


MsBXivaa. 
Bly»h  BrmbuU,  ElixabeCh-eottage,  Cold-harboar-road, 
North  Brixton,  Surrey,  bailder,  April  17  at  12,  Court  of 
Bankruptcy,  London,  aud.  ae. — WiUiam  Smith  and  Robert 
Smith,  Bow-lane,  London,  and  Aberdeen,  warehousemen, 
April  17  at  half-past  12,  Court  of  Bankruptcy,  London,  aud.ac. 
— W.  E.  Schottlatndtr,  Poplar-row,  New  Kent-road,  Surrey 
April  17  at  II,  Court  of  Bankruptcy,  London,  and.  ac. — T. 
W.  Burford,  Brydgei-ttreet,  Covent-garden,  Middlesex,  vic- 
tnaller,  April  18  at  II,  Court  of  BaScmptcy,  London,  and. 
ac. — Joteph  S*rtt  Bitrrowi,  Wimbledon,  Surrey,  coal  mer- 
diant,  April  22  at  12,  Court  of  Bankruptcy,  London,  aud.  ac. 
— Beiuy  Hugh  Fooihtad,  Fore-street,  Cripplegate,  London, 
wholesale  miUiner,  AprU  22  at  half-past  II,  Court  of  Bank* 
rtptcy,  London,  and.  ac.— /unei  Loekier,  Jamtt  iPAulaf, 
Bristol,  and  Tkeaiat  Woodward,  London,  timber  merchants, 
April  16  at  II,  District  Coart  of  Bankmptcy,  Bristol,  and. 
te.—SmmMl  Ftrtday,  lUehard  Smith,  and  Jamet  Flther, 
Biliton,  Wotrerfaampton,  Staflbrdshire,  bankers,  April  17  at 
II,  District  Court  of  Bankruptcy,  Binningbam,  and.  ac.  sep. 
eat.  8.  Feredav.— Joteph  Norbioy,  Macclesfield,  Cheshire, 
innkeeper,  AprU  15  at  12,  District  Court  of  Bankmpb^,  Man- 
cheater,  aud.  ac. ;  April  16  at  12,  div.— /oAti  Whitlow,  Man- 
chester, laceman,  April  17  at  12,  District  Court  of  Banbopt- 
cr,  Manchester,  aud.  ac. — Jawm  Brown,  Newcastle-npon- 
Tyne,  cooper,  April  15  at  12,  District  Court  of  Bankruptcy, 
Newcastle-npon-Tyne,  and.  ac. — George  Shtratom,  HarUe. 
pool,  DnriuuB,  com  merchant,  April  14  at  half-past  I,  District 
Court  of  Bankruptcy,  Newcaitle-npon.Tyne,  and.  ac. — That. 
Joplin,  Sunderland,  Duiiiam,  linen-draper,  April  14  at  half-past 
II,  District  Court  of  Bankruptcy,  Newcastle.  upon-Tyne,  and. 
ac. — Rich.  Mlinttm,  Whiteharen,  Cumberland,  ironmonger, 
April  14  at  11,  District  Court  of  Bankruptcy,  Newcastle. 
upon-Tyne,  and.  ac. ;  AprU  15  at  II,  fin.  div. — baae  Joteph 
Beui.  Itaae,  Topsham,  Deronshire,  ihip  owner,  April  18  at 
hali-paat  I,  Court  of  Bankruptcy,  London,  fin.  dW. — Hugh 
D.  Watkint  and  Jot.  Inuet,  Manchester,  lead  merchants,  April 
15  at  12;  District  Coort  of  Bankmptcy,  Manchester,  oIt. 
joint  and  lep.  est.  —  Aytl^brd  Witt,  Ford-house,  Wol« 
borough,  Nieh.  Baker,  Newton  Bushell,  HIghwick,  aad  Wm. 
8.  BenlaU,  Totneas,  Deronshire,  bankers,  April  15  at  II,  Dis- 
trict Court  of  Baakraptcy,  Exeter,  div, 

Cbktificatbb. 
7b  }•  attowtd,  uiiiUtt  Oaut*  )« thewn  to  tht  eontrarf  in  th» 

Day  qf  Mettittff. 
John  W.  Boiton  and  Johtt  Barrow,  St.  Ann's-plaoe, 
Limehonse,  Middlesex,  patent  pomp  manufacturers,  April  17 
at  I,  Court  of  Bankmptcy,  London. — Charltt  Sueexum, 
Wynyatt-street,  ClerkenweU,  and  Old-street,  St.  Luke's,  Mid. 
dloex,  licensed  Tictualler,  ^ril  17  at  I,  Court  of  Bankmptcy, 
London.— IFai.  CA<nMUer,  Minories,  London,  chemist,  April 
18  at  II,  Coort  of  Bankmptcy,  London. — Richard  AUiatom, 
Whitehaven,  Cumberland,  ironmonger,  April  14  at  II,  Dis. 
trict  Court  of  Bankmptcy,  NewoasUe-npoa-T^ne.— /.  Whit' 
low,  Manchester,  laceman,  April  17  at  12,  District  Court  of 
Bankruptcy,  Manchester. 

PABTMBmSBiF  Diuoltkh. 
Firai.  Otttr  and  l^os.  Otdman,  Oainsboroogfa,  Unooln- 
ahire,  attomiea  and  lolicltors. 

Scotch  SBauuTBATioMs. 
Jamu  Wilmm  Se  Co.,  Edinburgh,  general  merchanti.— /oibs 
ifCalhm,  Newburgb,  Fifeahire,  ship  owner. 

INSOLVENT  DEBTORS. 

Saturday,  March  22. 

Tki /Mowing  Attigneei  have  bttn  appointtd.    Fmrtktr  Par. 

tiutart  m«ji  ho  Uamed  at  tht  Ofict,  in  Porlugal-ti.,  Un. 

eoln't.innrfltldt,  on  giving  the  Niaiiar  qf  tht  Caii. 

John  Walton,  Morpeth,  Northnmberland,  gardener,  No. 
66,562  C.;  John  Pringle  and  Daniel  Gorwood  Moody,  as- 
signees.— Hen.  Gould,  Chorlton-upon-Medlock,  Mandiester, 
eigar  dealer.  No.  66,476  C. ;  Lewis  Isaacs,  assignee.— .Totbs 
Bagthaw,  SUford,  liancaaUre,  wholesale  bacon  doler,  No. 
44,354  C. ;  Steven  Rungell,  anignee.— Arn'M  Wr^hf,  Wat. 
ton,  Norfolk,  out  of  business.  No.  66,499  C. ;  Robert  lisnd, 
assignee.  —  Joel  JjeHen,  North  Shields,  Northnmberland, 
watch  maker,  No.  66,IM  C. ;  Thomas  Early  and  Thoma* 
Early  Smith,  assignees. — Samuel  lUewttlvM,  Newent,  Gloa- 
cestershire,  blacksmith,  No.  65,349  C. ;  William  Montague, 
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anignee. — John  Thomat  Ckm-ek,  Cheltai]iain>place,  We<t> 
minitBr-road,  Siin«Tf  ieweUer,  No.  57,326  T. ;  Aaron  David 
Sana  and  Thomas  Gleeion, 


FRIDAY,  BIabch  28. 

BANKEUirrS. 

IiAING  JOHNSTON,  Hammersmith,  Trine  merchant,  and 
Honnalaw,  Middlesex,  victiuUler,  dealer  and  chapman, 
April  5  at  12,  and  May  9  at  1,  Court  of  Bankruptcy,  Lon- 
don :  Off.  Aas.  Whitmore ;  SoL  Lonidale,  Temple-cham> 
bers,  Fleet-itreet.— Fiat  dated  March  26. 

DANIEL  MORTON,  Lower  Tharoca-street,  London,  fiih- 
monger,  dealer  and  chapman,  April  i  at  2,  and  May  9  at 
12,  Coort  of  Bankmptcy,  London:  Off.  Aia.  PenneU; 
SoL  Bell,  24,  Aoatin-fiian.— Kat  dated  Mardi  25. 

XLIJAH  MAT,  Aldgate  High-atieet,  London,  draper,  dealer 
and  diapman,  April  5  at  half-paat  2,  and  May  7  at  11, 
Court  of  Bankruptcy,  London :  Off.  Aaa.  Oreen ;  Sola. 
Mardon  &  Prichard,  Chriat  Chimih-chamhera,  Newjate-iL 
—Rat  dated  Mardt  26. 

JOHN  PHILLIPS,  Pinneta'-ooort,  Old  Broad-itreet,  Lon- 
don, and  Bmnawick-terraee,  Park-rood,  New  Peckham, 
Snrrey,  tailor,  dealer  and  chapman,  April  9  at  2,  and  May  9 
at  12,  Court  of  Bankmptcy,  London :  Off.  Aaa.  Bellt 
Sol.  Cox,  Knners'-hall.— ^t  dated  March  25. 

GEORGE  GARDNER,  Graniaend,  Kent,  tarem-keeper, 
dealer  and  chapman,  April  11  at  2,  and  May  13  at  11, 
Court  of  Bankruptcy,  London :  Off.  Afa.  Groom ;  Sols. 
TOion  &  Co.,  29,  Coleman-stieet,  City.— Kat  dated 
March  18. 

JONAS  WOODHEAD  and  DANIEL  WOODHEAD, 
Netherthohg,  near  HnddersfieU,  Yoduhire,  woollen  doth 
mann&ctaren  and  dyers,  dealers  and  cbapmen,  and  co-part- 
ners, April  14  and  May  2  at  11,  District  Court  of  Bankrupt- 
cy, Leeds :  Off.  Ass.  Feame ;  Sols.  Sale  &  Worthington, 
Manchester;  Jamea  and  Hamilton  Richardson,  Leeds; 
Beed  &  Shaw,  Friday-atreet,  laondon.  —  Fiat  datad 
March  26. 

MuTiMas. 

f/oMvA  Qretn,  Birmingham,  merchant,  AprQ  12  at  11,  Di«> 
trict  Court  of  Bankruptcy,  Birmingham,  ch.  ass. — WUUam 
A^M,  Mancheater,  oilcloth  manufacturer,  April  11  at  12, 
iDisbiot  Court  of  Bankmptoy,  Manchester,  laat  ex. — BmUj/ 
Afwk  J)m  Fhuttttg,  Orafkon-atieet,  Ktxroy-aquare,  Middle- 
■BX,  milliner,  April  29  at  11,  Court  of  Bankruptcy,  hondxm, 
and.  ac. — ^Jsooe  /oi.  BmJ.  Itaae,  Topsham,  Devonshire,  ship 
owner,  April  9  at  half-past  2,  Court  of  Bankmptcy,  London, 
and.  ao. — Oeorge  Harveg,  Handsacre,  Staffordshire,  spirit 
nerdiant,  April  21  at  12,  District  Court  of  Bankmptcy,  Bir- 
mingliam,  and.  ae. — /oAn  SIngMen,  jnn.,  and  Wimam  TV?, 
Wakefield,  Yorkriure,  alkali  manufacturers,  April  21  at  II, 
District  Court  of  Bankruptcy,  Leeds,  and.  ae. — Otorg*  Cra- 
ven, Wakefield,  Yorkshire,  maltster, -April  21  at  11,  District 
Court  of  Banknqfttcy,  Leads,  and.  ac — Bei^,  Norman  and 
S^htim  Btmkman,  Cheltenbam,  GlOBceatenbira,  iroamongers, 
April  24  at  12,  District  Court  of  Bankraptqr,  Bristol,  and. 
•c.— TTm.  Smith  and  Robert  Smitk,  Bow-lane,  London,  and 
Aberdeen,  warehousemen,  April  18  at  12,  Court  of  Bankropt- 
ey,  London,  div. — Hettry  SkMHltumrth,  Market  Harborongfa, 
Leicestershire,  and  LigU  Poole-mills,  Rodbnrgfa  and  King'a 
Stanley,  Gloueestenhire,  pin  manofiicturer,  April  18  at  II, 
Court  of  Bankmptcy,  Lonooa,  div. — N.  Beard,  Beech-street, 
Barbican,  London,  and  Charlton-street,  Somers'-town,  Mid. 
Slesex,  leather  selier,  April  18  at  12,  Court  of  Bankmptcy, 
London,  div.— ClarJM  Doteiio,  Slough,  Buckinghamshire, 
hotel  keeper,  April  18  at  11,  Court  of  Bankmptoy,  London, 
£v.— Jbfci  Nick*,  Warwidc,  carpenter,  April  19  at  11,  Dis- 
trict Court  of  Bsnkmptey,  Biraung^m,  aud.  ac.  and  div. — 
Wm,  Wyrilt,  Bradford,  Yorkshire,  ironmonger,  April  21  at 
II,  District  Court  of  Bankmptcy,  Leeds,  and.  ac. ;  April  25 
«t  II,  div. — 3%0f.  Jarmain,  Bristol,  money  scrivener,  April 
24  at  11,  District  Court  of  Bankmptcy,  Bristol,  div. — Beiy. 
NormoH  and  JSAviti  BiicibiMii,  Cheltenham,  Gloucestershire, 
iromnongera,  April  25  at  11,  District  Court  of  Bankruptcy, 
Bristol,  div. —  Oeorge  Harveg,  Handsacre,  Staffordshire, 
spirit  merchant,  April  29  at  12,  District  Court  of  Banlcmptoy, 

Hirpti^|y||H¥¥ij  p^,  QIYa 


CuTOriOATBa. 

7b  be  attorned,  w»te$e  Ctmee  be  ehewn  to  the  eontrarp  o»  tke 
Day  tifiteetutg. 

Emily  SaroA  Ann  Findlay,  Graftcm-street,  Fltxroy-aqostret 
Middlesex,  milliner,  April  29  at  11,  Court  of  Bankrnpte^, 
London. — Bob.  Watt,  Lime-st.,  London,  merchant,  April  21 
at  12,  Court  of  Bankruptcy,  London. — John  Ward,  Ely,  Cam- 
bridgeshire, dealer  in  glass,  April  21  at  1,  Court  of  Banlc- 
raptcy,  London. — Joe.  Witter,  Windsor,  Berkshire,  liceooed 
victualler,  April  18  at  2,  Court  of  Bankmptcy,  Loodoo. — 
Thoe.  Darbf  and  Jo*.  Darbp,  Birmingham,  dry  salters,  Apd 
21  at  12,  District  Court  of  Bankmptcy,  Birmingham. 
2b  be  allowed  by  the  Court  ef  Review  in  Bankrt^tey,  soalecs 
Camee  be  ehewn  to  the  contrary  on  or  b^fiire  April  18. 

Chae,  White,  Jewry-at.,  Aldgate,  London,  builder. — 8am. 
Peach,  Nottin^m,  grocer. — Wm.  Vallance,  Liverpool, 
chant. — Caroline  Maidttmu,   Cambridge,   milliner. — Jk 
WatUne,  Exmouth-st.,  ClerkenweU,  Middlesex,  draper. — J. 
Pegrum,  Robert-street,  North  Brixton,  Surrey,  carpenter. 

Fiat  Ankollsd. 
Thomae  Boulter,  Cromer,  NorfoUc,  innkeepCT. 

PAmTMUWHIP  DlSaOLVBO. 

Smmuel  Edge  and  Wm.  Broome  Parker,  Manobester,  at- 
toniaa  and  aoUcitors. 

SooTOH  SaaoaaTmATioKg. 

.FWd.  Harrie,  Edinburgh,  wine  merchant. — John  Madtad, 
Edinburgh,  merchant. 

DECLARATION  OP  INSOLTENCY. 
TKo*.  Henry  Field,  Cbeaham,  Buckinghamshire,  com  dealer. 

INSOLVENT  DEBTORS. 
nefiMowing  Prieonere  are  ordered  to  be  brvnght  tg>  t^br* 
the  Conrt,  «s  Portmgai-ei.,  on  PrtiBy,  April  \l,  mt  9. 
Abraham  Wm,  Empy,  Homaey-road,  Idington,  Ididdleaex, 
v^iitesraitb. — Jamee  JUdgale,  Acton-street,  Bagnigge-wdUs- 
road,  Middlesex,  carpenter.— -Jo.bi  Bameti,  Deptfoid,  Kent, 
oat  of  business.— X  L.  Barlow,  Asylum-road,  Old  Kent-nL. 
Snrrey,  bricklayer. 

Atljemited. 
Wm.  Marthall,  Brabant-court,  Pbilpot-lane,  Fendinrcfa. 
Mnet,  London,  mernhant. 


The  Qneen  has  been  pleased  to  appoint  Charles  Wil- 
liam Warner,  Esq.,  to  be  her  Majesty's  Attomey-G«- 
neial  for  the  island  of  Trinidad. 

MjlSTBbs  in  Chancert. — ^The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Mastera  Extiaordi- 
nsry  in  the  High  Conrt  of  Chancery : — Joseph  Ingle- 
sant,  of  Loughborough,  Leicestershire ;  George  Bard7of 
Birmingham. 


Jut  published,  in  a  very  thick  Volume,  8vo.,  price  II.  lit.  bds. 

A  GUIDE  to  the  QUARTER  SESSIONS  and 
SESSIONS  of  the  PEACE;  adapted  to  the  Use  of  yoimg  Ka«ia- 
tiatei  and  Piofeislonal  Gentlemen  at  the  commencement  of  their  Prac- 
tioa.  By  W.  DICKINSON,  Eaq.  The  Fifth  Edition,  rarleed  and  e«- 
leoted,  with  (raat  Additioni.  Bj  T.  N.  TALFOURD,  Ekj.,  Se^aut 
at  Law. 

S.  Sweet,  ChanceiT-lanei  A.  Uaxwell  ft  Son,  and  V.  and  R.  niaum 
k  a.  8.  Noiton,  Bell-yaid,  Lisooln'e-inn. 

Of  whom  may  be  had, 

CHITTY'S  BLACKSTONE'S  COMMEMTAKIES. 

Jnit  pnbliihed,  in  4  toIj.  8to.,  price  U.  U.  board*, 

C0UUENTARIE8  of  the  LAWS  of  ENGLAND.    A  New  Edldoo, 

wlUi  cosioni  Note*  embracing  all  the  Change*  in  the  Law.    The  wbole 

of  the  Text  i>  pteaerved ;  anch  of  the  Annotation*  of  the  late  J.  Chittt, 

Eiq.,  a*  wen  oonaideied  nieftil,  bST*  been  retained;  and  the  Four  To- 

Itunee  have  received  extensive  Addition*  by  the  following  Gentlemen: 

Vol.  I.,  by  JOHN  P.  HAKGBATE,  Esq.,  of  Lincoln'*  Inn;   Vol.  II., 

by  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple ;   Vol.  III.,  bv 

RICRASD  CODCH,  Eeq.,  of  the  Middle  Temple;  Vol.  IV.,  by  W.  K. 

WKLSB  Y,  Esq.,  of  the  BUddle  Temple,  Banbten  at  Law. 

HABUSON'S  DIGESTED  INDEX  TO  THE  COHMON  LAW 

REPORTS. 

Thi*  day  i*  publkhed,  in  4  closely  printed  Volumes,  price  tl.  ISt.  6A,  a 

New  Edition,  beinz  the  Third,  of 

HARRISON'S    ANALYTICAL    DIGEST    OF  ALL    THE    KB- 

PORTED  CASES  determined  in  the  House  of  Lords,  the  several 

Oonits  of  Common  Law,  in  Banc  and  at  Nisi  Prin*,  and  the  Court  o{ 

BajAiuplqr,  ftomirtttoltM;  including  also  the  Crown  Cases  reserved, 

and  a  flul  Selectian  of  Equltjr  Dtoisions,  with  the  MS.  Cases  citasd  la  the 

best  Modem  Treatises  not  elsewhere  reported.    The  Third  Edition.  By 

a.  TARRANT  HARRISON,  Esq.,  of  the  Middle  Temple. 
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nil  4^  k  paUUwd,  Hie*  M*. 
pUNCIPUn  of  &•  lAW  of  REAL  ntOPBRTT,  ia. 
*■    >«*<ii«MtB«ok  tot  tktumtt  DfiltiKi  l»  CmMtuwli^ 
^  JOBU  WHXIAMB,  E«|.,  ot  LUeola'i  lu,  BanMn  at  Law. 

"Th  t  ililBli  ttw  at»<«»t  htfcH,  «f  «a  Wiwiimnr  a«M»  toft> 
I^raOalFnMrtjr  a*  te  oiMi,  and  M  tth  pnetksllj  taaiMctaDt  at  Ih* 
ncial  *fv  )f^-  mUaaa  (who  wu  alruuir  bTonnbljr  anown  to  Uw 
MhHBt^aaatftiaBor  WatUaATimtiwaa  DMeaBti,pBb>UwdlB 
inn  IMH  cadMvamA  to  aapphr  by  hii  ppe—nt  Worit,  aad,  w*  think, 
■tiiiiiiiiial  MiiuM  .  .  .  Be  kM  dnalopad  bii  pUa  with  gnat 
dHnan  •rnMbod,  ia  a  Urelr  aad  tiaaahU  ityla.'— Jaitot. 

"la  mmtf  teaoitaat  i— |n<jti,  a  dfiridad  Inprovanaat  upon  ta  pr»- 
ImiMa;  aad  nan  thm  aaiw  «t  aaoM  of  tluaa  an  ranmahaiail,  wa 
IMik,ttat,ia  iifiawlin  thiaopiniaB,  man  paariag  ao tUfkt  pcaiaa 
■pa  Ml.  WUBaaa'a  book." — Law  lla^aiat. 

"OfriiaaJiirtilti  —  aad  martt.  .  .  .  It  anaan  Is  ni  wiiltaa  in 
1  p^Mriat  and  afiaaabie  a^la,  and  wall  oalenlalad  to  malw  a  fltvoaraUa 
'-;—'—  aa  Ite  Stadawt.* — Law  Sariew. 

i.  twaat,  1,  rhancaiy-lana.  Ofwbcmaiay  babad, 
k  JXUTtaK  OB  tha  LAW  of  EQCITABLK  MOaTOAOEa, 
-ir*TM-t  1  (tacanaat  of  tha  Law  laajiaiiHiit  tha  Liana  of  TaadoM 
■M  rmAmm,  of  tha  BJglila  and  Wamartiai  sf  Eqoitabla  MortgMaaa 
t*  DifMkif  Daada,  af  tha  E&et  of  Notica  with  n«n>d  to  XfaHaUa 
Mullipi,  rf  tha  Plieai^  of  JndfnMata  ovar  EqnUabla  M»H«ma, 
aitt  OlHindaaa  oa  tta  Dietnm  of  Lord  Cattanham,  and  Ifaa  Jodf- 
Mat  tf  ik«  Tiea-ChancalW  Wlpam,  In  WatTwaBT>  t.  Oaimau, 
a<  M  At  Oaafaa  of  FiuuaidiuK  on  Iha  Baahnptcy  of  aa  Kqaitabla 
MiilH|iii ;  with  aa  Amaadis,  eonlaiaint  tlw  Jo^mant  of  tha  Tica> 
OaMOorWitiam  ia  wbitwobts  t.  Saooaia,  Ponna  for  Bqaltalda 
Dnadli,  ke^  and  aa  Indax.  By  BAHVBL  MILLER,  E«|.,  Baiftotar 
atuv.   Ia  Ho^  piiea  lOa.  boaida. 

"Mi.  HilaT  haa  atatad  arary  eaaaihat  baaitapaa  thaaalfast,  aeooaa- 
mild  ^ vary  able  aadlodidoia  ninarka;  and  hU  work  cannot  (kH  to 
takWMy  aaeapiahia  ta  <te  pnttiti0nar.*— L«fal  Ofeaanwr. 

A  RBATISK  OB  rmXSUUmOSn  at  LAW  and  FACT,  wUh  tha 
Thagiy  and  Ralaa  «f  PnanmptiTa  or  ClreaiaataBtlal  Pmof  is  OrimlBal 


CMi.   By  V.  M.  BBST.  Eaq.,  A.  U.,  LL.B.,  ofOnqr'*  Inn,  Bairhtar 
•t  Law.    Ia  taa.,  piiea  !•>.  boarda. 

BTLES  OK  BILLS  OF  EZCHANOR.— A  PiaoHcal  Ttaalka  on  Iha 
laa  <f  BiOiaf  riahaini.  FtaaaiMory  Kolaa,  Baaliaia'  Oaah  Metaa  and 
Cbaaaa.  Wttaa  AtfaaJlaof  Stalata»aadFat»aof  Flaadii^  Faorth 

'*^-  --  "      T Hi  \  '^      f •     -' 

A  TUATISB  «■  WABKAim  of  ATTOaKBT,  COBKOrm, 
•ad  nnwir  OU«BB  •»  JUDGMENT:  widi  an  ApiMBdlz  of  Fonna. 
By  HBiniT  HAWKIMa,  Eaq..  of  tha  Middia  Tampla,  BatiiUac  at 

laa.   Mwl».elal)l«aaada. 

HATEn  nrTBODUCTIOH  TO  COM  T  E I  AlfCIWO. 


IM  paUMnd.  in  t  toU.,  i 
pHmr 8  TREATISE  c 
^    taUnonLWiASacaDdi 


,  la  S  Vob.,  myal  Stw,  priea  U.  lOi.  boaida, 

AWIHTKOOacnOM  to  CONVEY  AKCINO,  and  tha  NXW  8TA- 
TOTES  rmiaiiilM  KBAL  PROPERTY;  with  Pinaadaata  aad  Praa- 
Ucal»atia.    ByWJLLLAM  HAYE8.  Eiq.,  Bawiataa  at  Law. 

,  ivyal  8to.,  price  il.  Uk.,  Imarda, 
OD  PLEADING  and  PARTTB8 
>  iCnon^wfA  SacoDd  and  Third  Voia»  n,  aontilnlag  lai]  <arii 
'  •  TTIiiiliii.  ml  riiilliil  ffiiKi  Tte  Sanntb  Edilioa, 
tmmtt  tad  -■  ■  •  By  HSKRY  6RXENINO,  Eaq^  af  Ua- 
etWalaa. 

%*  Tka  Fattthan  bag  to  infonn  thaaa  Gentlemen  who  hare  had  tba 
no  BiK  Valaat^  that  tliay  can  BOW  have  Iha  Third,  i^oB  i9pUaatioB 
■a  OairMnKctifa  Baokaallan. 

a.  Swmt,  Chaaeary-lana;  Stareaa'  k  Noitaa,  BaU^xard. 

■ Of  whoaa  aaTba  had,  raeaatly  nubUahad, 

CHlJTt  OR  PLEADINO  AND  PARTXIU  TO  ACTIONS. 
CHini-J  PRACTICAL  .TREATISE  on  PLEADINS  and 
PaSTOI  to  ACnONB.  with  Second  aad  Third  VolnoMa,  eonlaiafaw 
'('da  Pmadaata  af  PiaadiBca  and  Praelieal  Nolea.  Tha  Saraalh 
Ufaa.  onattad  aad  anlaiaed.  By  HENRY  ORBENINO,  Eiq.,  of 
I'iHola'i  laa.    In  Tluae  thid  VolnniM.  price  U.  19:  boarda. 

cRirrrs  collection  of  statutes  of  practical  utili- 

TT.  TeLliaTwa  Parta,  piiee  M St. boarda.  A  Callaotien  of  Sta- 
owaf  Fkaitical  UtiUty,  principally  relating  to  tha  Ciail  Admiaiatratloa 
<>"Miei^  with  Kotia  tlwraon;  Intended  aa  a  Ctcenit  and  Conrt  Coaa- 
PBii^eoiMiii*  tha  Statotce  lh>m  10  Geo.  4,  to  I  Viet.,  both  indaatro. 
By  J.  CHITTT  aad  ).  W.  HULME,  Zupt.,  Barrlitan. 

CEUTT  oh  BILLB  of  EXCHANOB.— Nnn  Batnaa. 
In  royal  tro.,  prioa  U.  11«.  Id,  boatdi, 
A  PRACTICAL  raSATISE  on  BILLS  OF  EXCHANOB,  CHKCU 
OX  BANKias^raOMISSORT  NOTBS,  BANKERS'  CASH  NOTES, 


•adBAXK  SMIIS;  with  raferanoaa  to  tba  Law  of  Saodaad, 
>»<  Aaariee.  Ilia  Ninth  Edition,  nmidi  ioptorad.  By  JOSEPH 
Wm,  S«|.,  aad  JOHN  WALTER  HULME,  Em.,  of  the  Middle 
'•fK  BaniMara  at  Law. 

VATTKL*8  LAW  OP  NATIONS. 
In  I  Tol.,  royal  Iro.,  price  li.  la.  boarda, 

THE  LAW  OB  NATIONS;  or  Prindplea  af  the  Law  af  Naian  m- 
Miotba  Condact  and  ASUn  of  Natkna  and  BoTaieigna,  taaatha 
<»Mk<f  HeoiiaiirdeVattal.    A  New  Edition,  with  a  eoplaw  Index. 
>!  tha  lata  JOSEPH  CBITTY,  En].,  Bairiater  atLaw. 
MAGISTRATFS  POCKET  BOOK. 
In  t  Vob.,  8toh  price  tt.  St.  boarda, 

k  GUIDE  to  MAGISTRATES  OUT  OP  SESSIONS,  Indndiag  a 
masST  of  the  POOR  LAWS,  with  PraeUeal  Forau  of  Orden,  Ceao- 
»°Ham  aad  CooTiaUoaa.  By  EDWARD  B.  DEACON,  Eaq,  of  Om 
'»■  Taapla,  Barriater  atl«w. 

CA«8  a,  ,  -wirBm  SEPARATE  ESTATE,  and  BOUITT  to  a 
^uTUXENTantofPiopaMybaldiaTnutforher!  Tia.  Jear*«feiy* 
'■ «»  ma.  TallXle.  ATmi4nm0,  M—u  t.  JWaea,  JVedty  t.  yedty,  SUmd 
'I'Maa,  llmlmmit  t.  SOmtt.  aad  Stmrmt  t.  Ckaitpiuf.  With  Netiaa 
^<kt«erii*  Caaa.  By  OBOROE  SWEKT,  Eiq.,  of  tha  laaat  Temple, 
■wklaatLaa.    Price  It.  «d. 


QUBETIONS  ON  THE  NATURE  AND  FORM  OF  ACTIONS,  AND 
ON  PLEADINO;  WITH  ANSWERS, 
nta  day  la  pabUibed,  in  llaao,,  price  7<.  boar^ 
rrOE  NATURE  and  FORM  of  ACTIONS,  mi  the  RULES 
A  aad  PRINCIPLES  of  PLEADINO,  ia  a  Baiaa  of  OnaaHuM,  witt 
Aaawera;  Qloatratad  by  Examplea  aad  Rotaa.  By  Tha  Hm.  D.  Q. 
OSBORNE,  M.A.,  Special  Pleader. 

V.  and  R.  Steraa  A  0. 8.  Norton,  Law  BookaeOaia  aad  Psbliahatai 
(Haeeaiaiaa  te  flie  late  J.  A  W.  T.  Ciaaka,  of  Pottagal-etreet),  XaadW» 
BaU^yard.  Uneoht'a  In. 


BI8SET  OH  ESTATES  FOR  LIFB. 

TUa  day  la  vaUiahed,  in  (to.,  price  ISi,  boarda, 

A  PRACTICAL  TREATISB  on  the  LAW  of  ESTATES 
Sir  LIFE.    By  ANDREW  BISSET,  Eaq.,  of  Lincohi'a  Inn.  Bu- 
riatcr  at  Law. 
V.  and  R.  Stareni  k  O.  S.  Norton,  Law  Bookadlara  and  Pnhllahan^ 

Sieoaaaoia  to  tha  lata  J.  k  W.  T.  Cladra,  af  PoitagatatneO,  U  aad  Mb 
D-yard,  Unooln'a  Ina. 

Of  wluai  may  ba  had, 
BARNBAVS  OUBSTimiS.— Prioa  8«.  boarda. 
A  SERIES  of  aUBSTIONS  oa  the  BMit  important  Fointa  oa» 
naclad  with  a  LEGAL  EDUCATION,  ptineipally  designed  for  the  Uaa 
of  Stndeati  piegatiag  for  Kaamlnatian  prarioaaly  to  tlkair  ArhniiaioB  la 
tlM  Coorta  of  Law.  Foarth  Editiaa,  aaiarged.  By  E.  INOS,  Esq., 
Batrietar  at  Law. 

BUTLBR-S  COKX  UPON  LITTLKrON. 


In  1  Tola,  nyal  Sto.,  nrlea  81.  it. 
THB  INSTITUTES  of  the  LAWB  of  KNOLAND)  wa 
onaa  littlatna.— Netiha  nana  of  the  Anther  oaly,  bat  of  the  la*  R- 
mKT  By  Sir  EDWARD  COKE.  Reriaed  and  eonected.  with  Addl- 
tiaaaof  Notaa^F.  HaaaAATBaadC.  BuTLBS,  Eaqya,  larhidlngttia 
Nala  of  Lard  Hau  aad  Lord  NamaaaAJt.  By  C  BUTLBR,  >•«, 
Nlaalaaath  Bditloa,  eeaiocted. 

•  The  Notes  are  ntintad  nadsi  the  lest,  aad  a  lafnlar  syitsn  tt 
aad  lehisHia  adapted. 
Thla  U  the  EditiM  ooatafadag  Mr.  BaOai's  Xotea. 


OUS  ESSENCE,  m  pfepared  br  Dilmahor, 
tha  Oasea,  a.  a.  174*.— Thia  MUoaaUa  aad  alagnt 
.nadeoalybyORRIDOE,  Bralhaa,  ai,  LadgMa^iB, 


THE  CURIOUS  ESSENCE, 
Chemist  to  tha  Oasea,  a.b.  174*.- 
old  PERFUME,  nadeoalybyORRIDOE,  ... 

Idadon,  la  aa  article  unique  of  its  kind.  Its  ezceUsaee  coosisu  ia  ita . 
ddicala,  fragrant,  aad  lefrashiM  qaalitiea.  and  eatite  tteedaai  Ansa  that 
foiat  odour  w  okjartiwiabli  in  perftunes  of  the  prteent  day.  Meai^ 
Ss.6d.aad««.6d.  per  bottle.  Aa  nder  by  poet  fer  a  single  bottle  saat 
to  any  part  of  town.  Post^ofliea  orders  tmm  the  oonnby  promptly  aft* 
tended  to.    Addraaa  to  Orridge,  Brethaia,  U,  Ladgate^iU,  J 

THOSE  who  kooir  the  tMte  of,  and  are  decinms  of  iMii^in 
all  its  aattaa  freshaees  aadnulty,  MOCHA  COFFER,  caa  prae — 
it  at  Noaibar  One,  St.  Paafa  Cbureh-yard,  where  the  tataat  aadi 
ripsBsts  aadriehneas  af  flAToar,  Is  sold  by  DAI 
k  COMPANY.  Tea  M«ahanta,  whoee  Vans  wfll  daUrer  this  choice 


K^ 


beat,  being  aiellew  la  tin 
k  COMPANY.  Tea  U< 
Coflba  withia  aV>t  miles  of  Number  Oae,  St.  Paul's  Chun^-yard. 

CHEAP  SELF-SNUFFING  CANDLES.  —  PRICE'S 
PATBHT  CAUDLES,  which  bam,wilh«at  snulBng,  Uka  the  fltssat 
wax,  ara  now  rataUad  Hiraaghonl  tha  country,  at  or  under  U.  per  lb. 
But  eaia  moat  be  taken  to  prerealany  imitatfcws  beingpeaaed  off  aa  tha 
Patent  Csnillaa,  this  attempt  being  made,  and  with  too  finaueat  lucitis, 
by  some  dealers,  on  account  of  the  greater  pioSt  upon  the  Imltatioaa. 

The  Trade  may  obtain  them  whalesala  from  Edward  Price  k  Oa.,  Bat- 
mont.  Vauxhall:  aad  Palmar  k  Co.,  Sottoaetreet,  ClerkanwaU. 

PATENT  PARAGON  CAMPHINE  LAMPS. —Tli* 
great  iknU  which  was  laat  yeer  Ibnnd  with  dM  Veeta,  from  Ha  greet 
amoka  and  emission  of  black  smuta,  ia  happily  entirely  obriatad  in  tha 
Paragon,  which  sarpasaae  in  blilllaacy  and  whitaaeeaaf  light  aaythlng 
hidierta  aeso— giring  the  l^bt  ad  1«  wax  caadlaa  at  the  coat  cf  aaa  ha» 
panaT  per  hour.  ThalaagaststoefciaLaadoa  toaaleot<koaatC.WAT> 
SON'S  WarahoBsea,  41  aad  41,  Babbicab,  aad  Ig,  Noarax  FouATB. 

The  Spirit,  analysed  aad  immsiBlsil  by  Dr.  Ura,  U  daUrarad  by  & 

Wataoa's  carta,  at  4a.  par  galloa  in  aciaw  caia. 

SILVER  SUPERSEDED,  and  Ooae  oonMire  and  ifqnrimis 
Malala  called  Nickel  and  German  SilTar,  anpplaatcd  by  the  lalro- 
dacHon  of  a  new  and  par<>etly  matrhleei  ALB  ATA  PLATE.— C  WAT< 
SON,  41  aad  41,  BARBICAN,  and  1«,  NORTON  POLOATE,  aided  by 
a  Penan  of  Bcience  in  dM  ^mslgsmalliiii  af  Metals,  haa  sncceeded  in 
bringing  to  public  notiee  tha  meet  baaatUnl  article  erer  yet  oOfaadi  aaa- 
seaaing  all  tne  riehnaaa  of  SOear  In  apparanoa,  wMh  all  its  dnrahility 
and  hardnas,  with  Ma  parfcet  swaetaaa  in  nee,  (aadaigaing,  a  it  deee,  a 
chasical  procaes,  by  which  all  that  ia  nanseons  in  mixed  metals  la  en- 
Uialy  extracted),  resiating  all  acids,  may  lia  elaaaad  u  silTsr,  and  ia 
manntsctursd  into  araty  Article  for  the  Table  and  Sideboard. 


Fiei. 

Tinmitd 

Kia^i 

AUtri 

FUilt. 

rUdlt. 

P^Sir*. 

PuUtrn. 

Table  Spoons,  pa  daa. 

I««.M. 

t«s. 

-iit. 

4as. 

Dessert  ditto     Aittn 

Ilr.  U. 

Ut. 

Ms. 

n*. 

Tm  ditto          ditto 

Sa.6d. 

11*.  ad: 

»a.6d. 

Usbtd. 

TaUa  Porta      ditto 

I«t.  «d. 

Ms. 

Us. 

41a. 

Desart  ditto     ditto 

111.  M. 

lie. 

Ms. 

Sis. 

C.  WAtaea  baga  the  PiAUc  will  anderstaad  that  this  Metal  b  pacu- 
liariy  his  own,  and  that  Sihrar  is  not  more  diOkrent  Arom  Oold,  than  hit 
Metal  la  from  all  othata.  OaHsialrinaiemeritsalOBehewlahaittoba 
tested;  and,  from  the  daily  iacnaalng  Eulcgiums  he  receiree,  he  is  con- 
iliiisrlllitl  iiiilhii^iaiiMeisiil  iltlieisalaa  aiisillilsiif  iinliarsalwaar 

C  WATSoa'ahaadsomaly  luararBATBs  Catamisox  and  Pbicb  Cub- 
BB»T  is  just  published;  and  Faaallla  who  regard  Eccpony  aad  Thyanea- 
should  possea  themealTM  of  this  uufU  Book,  wbkh  mair  be  had  Oistii, 
and  Poet  Fne  from  the  abora  Adilna, 
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LAW.— WANTED  A  CLERK  oompetent  to  undertake 
tiM  KtauHunit  of  CONVETANCING  wid  OaiMnl  Biuintu 
111  a  Country  Office.  Nosa  ne«d  apply  who  cannot  give  &e  moat  la- 
tbfiictorjr  RafcrencM  a>  to  Character,  Indiutry,  and  Ability.  Ad- 
dRO,  A.  B.,  oar*  of  Meean.  Maplaa,  Peana,  Staraai,  ft  Haplet,  8, 
Pledeiiok'<-place,  Old  Jawrj,  Loodai. 

HAMBERS,  BEDFORD-BOW.— TO  BE  LET,  in  the 
belt  part  oftha  abora  Ellidble  BitnatloB,  an  axocUant  Sntla  of  apa- 
doiu  Chamhaii  on  tha  Firt t  alooK,  eonaiating  of  Thiaa  Rooau.  Aboi 
Thiaa  Rooau  on  tha  Third  Floor,  to  be  oceupiad  either  with  tha  Fint 
Floor,  or  teparately.  The  Hoiue  i«  ezdiulTev  appropriated  to  Profea- 
aimal  BnaiiiaM,  and  a  f*od  Lanndreea  kept  on  the  rramiaea  at  the  Joint 
Ezpenieoftiie  dlflbrent  XenanCi.  Tenna  moderate.  Apply,  by  Letter, 
fiom  Piisoipali  only,  to  B.  R.  C,  Mr.  Fiy*!,  Law  Statioser,  Sonth-aqnare, 
Ony'ilaa. 

OftABm  COKCUB  PRXraDKHTa  IirCOinrCrANCING.-THias 
Kamm. 

Xoit  nMUbed,  in  two  *kk  TCknaea,  nysl  Sto,  pttee  U.  bdi., 

A  COMPLETE  SERIES  at  PRECEDENTS  in  CON. 
VETAKCINO.andofCOUMON  and  COMMERCIAL  FORMS, 
in  Alphabetical  Order,  adapted  to  the  present  State  of  the  Law  and  Prac- 
tice uConnyanoIng;  with  eoplou  PretKea,  ObeerratloBa,  and  Practical 
Vote*  on  the  iererd  Deada.  To  which  an  added,  tha  LATEST  REAL 
PROPERTY  ACTS,  with  NOTES,  and  the  Dedeioni  thereon.  The 
Third  EditioB,  rariaed  and  greatly  enlarged,  by  GEORGE  CRABB, 
Xeq.,  Barriiter  at  law. 

*,*  Thia  work,  which  embraeea  bodi  the  Ptiaclplea  and  Praetlee  of 
Conveyancing,  oontalni  likewise  every  description  of  Instrument  wanted 
fbr  Commercial  Pniposea. 

"  Oabb's  Precedents  an  alnady  well  known  to  the  Profession.  Two 
•ditiona  have  been  exhaustad  in  a  very  short  petiod,  a  decisive  proof  of 
the  eatiaation  in  which  they  an  held,  and  how  us^Ul  and  satisCsctory 
(hay  have  been  fbond  in  practice." — Law  Timee. 

Henry  Butterworth,  Law  Bookseller  and  Pobllshar,  7,  Flaet^atnat. 

WATKIN8  OB  CONVEYANCING.— NnTK  Esiriox. 
TU*  day  la  jrablished  in  Svo..  price  lb., 

PRINCIPLES  of  CONVEYANCING,  darigiwd  for  the  Uie 
of  Students;  with  aa  Introdnctimi  on  the  Stndy  of  that  Branch 
of  Law.  By  CHARLES  WATKIN8.  Part  I,  with  AnnoUtlons  by 
Oeasca  Morlay  and  Ricbaid  Bolmaa  Ooota,  Esqta.  Fait  S,  with  Anno- 
tationa  by  Thomas  Coventry,  Esq.  Ninth  Edition,  revised  and  oonsl- 
denbly  enhuged,  by  HENRY  BOPLBY  WHITE,  Esq.,  Barrister  at 
Law. 

Villiam  Banning  U  Co.,  LawBooksallen,  48,  Fleet-street, 

This  day  is  published^silee  tt^  in  a  Wrapper, 


MW,  Author  of  a  IVeatlae  on  tha  Law  of  Perpetuity,  ftc. 

WIlBaw  Himmtta  li  Co,,  Law  Booksellew,  48,  Fleat-etreet. 

This  day  is  pnbllslied, 
nnHE  LAW  of  JUDGMENTS  and  CROWN  DEBTS,  h 
A    they  aflto  Real  Property.    By  FREDERICK  PEIDEAUX,  Esq., 
Barrister  at  Law.    Third  EdiUoa,  consldenbly  enlarged,  price  7s. 

"  Mr.  Prideaux  haa  collected  die  learning  upon  judgments,  with  ad- 
mirable precision  and  clearness,  and  we  can  safely  pronounce  his  work 
one  of  very  considerable  merit  and  utility. "—Jurist. 

E.  Spettigue,  Law  Boolcseller  and  Publisher,  U,  Chaaeasy-lana, 
London. 

USEFUL  LAW  BOOKS,  JUST  PUBLISHED  BT  B.  SFEITIGUE, 

<r,  CHANCERY-LANE. 

Just  puUished,  price  7<.  boards,  VoL  t.  Fart  I,  at 

THE  CODE  of  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY;  oontainiag  such  of  the  General  Orders,  flrom  the 
time  of  Lord  Bacon  to  1844,  indnaive,  and  sndi  Extracts  Brain  the  Sta- 
tutes afficting  the  Praelioa  of  the  C<tait  bow  Innsa,  aa  luva  ralkrence  to 
distinct  stages  of  a  Suit, claasUlad  in  the  Order  in  wlilcfa  they  arise;  with 
tha  Sedsioa*  upon  tham.  By  THOMAS  KENNEDY,  a  S<didtor  of  the 
Court. 

*,*  Tol.  I  of  the  ahave  Work,  containing  all  the  Ordan  of  tha  Court 
down  to  the  praaent  time,  may  still  be  had.    Price  U«.  boards. 
Just  published,  pdoa  6f ,  doth, 

NICHOLL8-8  PRACTICE  of  IinOLVBNCY  in  tha  COURTS  of 
BANKRUPTCY.    Bj  JAMBS  NICHOLL8  and  EDWARD  DOYLE. 

.  To  this  Edition  la  added  the  recant  Btaeata,  the  New  Ruleaand  Oidara 
imder  it  issued  by  the  Commissioners,  and  approved  by  the  Lord  Chan- 
ctUor,  the  Credltora*  Arrangement  Act,  new  Scale  of  CoMs,  and  other 
iiseflil  Information. 

Jual  pnbHihad.  inice  ««., 

The  RULES  and  ORDERS,  TABLES  of  FEES  and  COSTS,  and 
PRACTICAL  FORMS,  pidlllshed  under  the  Sanction  of  the  Fifteen 
Judges,  since  tbt  Camataetmmt  of  the  Reign  of  William  IT,  and  these 
which  have  been  pubUshed  by  each  Court  respectively,  (indnding  the 
Now  Rulea  on  the  Crown  Side  of  the  Oneen's  Bench),  from  tha  satee 
data.  With  Nolea  and  a  copious  Index.  By  EDWARD  LA  WES,  Esq., 
of  the  Middle  Temple,  Special  Pleader. 

The  COMMENTARIES  of  SIR  WILLIAM  BLACKSTONE.  Ineof 
nwating  tha  Altaratians  down  to  the  present  Time.  Second  Edition- 
Ifal  JAMBS  STEWART,  Esq.,  of  Idncoln's  Inn,  Barrister  at  Law 
MeaK.(>. 

Tha  RIGHTS  of  PERBONS,  being  Tol.  1  of  Kackstone. 

The  PRINCIPLES  of  the  LAW  of  REAL  and  PERSONAL  PRO- 
nRTY,  being  Tol.  1.    Third  Edition.    Price  *•«. 

■PRITATE  WRONGS,  being  ToL  3.    Second  Edition.    Price  18«, 

PUBLIC  WRONGS,  being  Tol.  4.    Second  EdiUon.   Plica  lit. 


PEAL  PROPERTY.— PROFESSOR  CAREY  wiU  _ 
-I'*'  menoe  his  COURSE  of  LECTURES  on  the  LAW  of  REAL  PRO- 
PERTY on  Thursday,  April  17th.  Lectures  on  Mondays  aadTh«sad«yn, 
<h>m  half-oast  4  to  half-past  5.    FeeM. 

RICHARD  POTTER,  A.M.. 
Dean  of  the  Faculty  of  Arts  and  L»w>. 
Unlvetsitr  College,  London,  CHARLES  C.  ATKINSON, 

Hlh  March,  1848.  Secretary  to  tha  CooBeil. 

In  the  press,  and  shortly  will  be  ready. 

A  PRACTICAL  TREATISE  on  the  LAW  of   RAJI,. 
WAYS.  cosinirra. 

Proeedun  of  Railway  Bllla  through  Parliament— Standing  Orden  la 
Pariiamenl, — Jurisdiction  of  the  Board  of  Trade:  flrst,  by  Pariismentary 
Resolutions;  secondly,  by  the  Statute  Law.— Registration  of  Compaisica 
under  7  k  8  Tict.  e.  110.— Compensation  Cases— On  Mandamus.  On  In- 
lunetioii— Liabilitlea  of  Shanholders  and  Holders  of  Scrip. — Rating  of 
Railway*.— Forma  of  Pleading*— Reporta  of  Railway  Committee* ;  and 
all  the  Statute*.— Form*  of  Deeds,  ke.  By  W.  HODGES,  Eaq.,  at 
the  Inner  Temple^  Banister  at  Law. 

S.  Sweet,  I,  Chaooery-laBe. 

fHART  of  the  PRACTICE  at  COMMON  LAW  Ibr  Towa 
^    aad  Country.    By  a  BARRISTER,    Price  6s. 

Fenonal  Property,  Ind  ed.,  tr. 

Inheritance,  Snd  ed.,  it. 

Forms  of  Action*,  it. 

Bankruptcy,  it. 

Insolvency,  it, 
Owen  Richards,  Law  Bookseller,  194,  FIee(4tieet. 

Just  published,  price  Its., 

ARCHBOLD'S  NISI  PRIUS,  Vol.  3,  containing  Bills  of 
Exchange,  Notes,  Cheques,  be.  Policie*  of  Ia*arance  in  all  Caaea, 
and  in  Ejectment  in  all  Cases. 

Owen  Richards,  Law  Bookseller,  194,  Fleet-etnet. 


"DICHARDS'S  BOOK  of  LAW  COSTS  in  aU  the 
XV  COURTS,  laduding  tha  CosU  upon  tha  lower  Scale,  aa  recently 
settled  by  the  Judges.  Second  Edition,  price  18>.  A  SujqilemaBt  t» 
First  Edition,  poblined  eeparataly,  niie*  8*.sawed. 

"  To  the  Legal  Profiessioa  this  werkia  invaluable." — Mom.  Chraaide. 

"  No  Office  will  be  completely  famished  that  has  not  Mr.  Richarda'a 
Book  of  Costs  lying  upon  the  desk  for  hourly  relitrence." — Law  TEmes- 
Owen  Richards,  Law  BoOkaeUcr,  194,  Flaat-atnat. 

DEEDS  for  EXECUTION  ABROAD.— MeaaM.  J.  ft  R. 
M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  ieg  to  ialbrm  tba 
Legal  ProSnsion  that  they  undertake  to  forward  Deeds  for  Executian  b^ 
Paitie*  Abroad,  through  their  Correnondenta  on  the  Contiaettt,  itar  the 
Coats  of  Tranamisdon  and  a  simple  Commisdoa. 
List  of  Correspondents,  and  for  Airther  inibmiation,  apfiy  is  above. 
..X .      .  ,goi 


DEMY,  and  devotatheir  attention  to  the  Rsodpt  of  Work*  ef  Ait,  Bac- 
gaga,  Ik.  seat  home  by  TnvaUeis  on  the  Continent  for  pasdng  tluwigh 
the  Custom-house.    Aey  also  undertake  to  ship  Goods  to  aU  Parts  at 


the  Worid. 


TEA. 

SIR  ROBERT  PEEL  has  not  made  any  alteraOm  in  the 
Duty  on  Tea,  and,  aa  it  is  mon  than  pnbable  the  tax  on  income 
will  be  continued,  It  behovea  the  economist,  when  purchasing  aitldet  of 
daily  consumption,  to  look  to  quality  as  well  as  price.  We  hold  the  doc- 
trine, that  "  nothing  is  cheap  thatis  not  good."  The  Four-and-Sixpenay 
Black  Tea  Is  both  daap  and  good:  scan  all  other  artieka  sold  1^  the 
ilrm  or  DAKIN  k  COMPANY,  Tea  Merdianis,  at  Number  Qae,  St. 
Paul's  Church-yard. 

M^'rcALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
lU  SMYRNA  SPONGES.- The  Tooth-brush  h*«  tha  impartaat  ad- 
vantages of  searching  thoroudily  into  the  division*  of  the  Teeth,  aad 
cleaning  them  in  the  most  effectual  and  extraordinary  manner,  and  Is 
flunou*  for  the  hairs  not  coming  loose,  U.  An  impnved  Clothe**  Brush, 
that  deans  in  a  third  part  of  the  usual  time,  and  incapable  of  iojoring 
the  finest  nap.  Penetrating  Hair  Bnuhe*,  with  the  durable  unbleached 
Bnadan  brittle*,  which  do  not  *oflen  like  common  hair.  Fleeh  Brathee 
of  Improved  graduated  and  powetAil  friction.  Yelvet  Btushe*.  vriiieh 
act  in  the  moat  *urnri*ittg  and  succAsful  manner.  The  genuine  SMYR- 
NA SPONGE,  with  ila  preserved  vduabla  properties  of  absorption,  vi- 
tality, and  durability,  by  mean*  of  direct  ImpoRation*,  di*pen*lng  with 
all  intennediata  partie**  profits  and  destructive  bleaching,  and  secofiag 
the  luxury  of  a  genuine  Smyrna  Sponge,  ONLY  at  METCALFE^, 
ISO  B,  Oxford-street,  one  door  (him  Holies-street. 

Caoticsi.— Bewan  of  tha  word*  "  flrom  MetcalA'*,''  adopted  by  *om* 
houses. 
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TETENS  8e  O.  S.  NORTON,  (Suecesson  to  J.  k  W.  T.  Clarke,  late  of 
Portugal  Street),  26  and  89,  BELL- YARD,  will  insnn  iu  punctual  da- 
livery  in  London,  or  It*  bdng  forwarded  on  the  evening  of  publicatiea, 
throng  the  medium  of  the  Poet  Office,  to  the  Country. 

Printed  by  WALTER  M'DOWALL,  Fanrisa,  redding  at  No.  4, 
Pembarton  Row,  Gon^  Squan,  in  the  Pariah  of  St.  Bride,  in  the  City 
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\*  fiefiOowimff  are  the  Names  ef  the  Cfentlemm  who  fatour  Tbb  Jurist  taith  Report*  of  Cote*  argued  and 
decided  in  the  several  Court*  of  Law  and  Equity: — 

r  E.  T.  Hood,  Eiq.  of  the  Inner 
*  "  l     Temple,  Berriiter  at  Lew. 

/  H.  W.  Ckipps,  Esq.  of  the  Mid< 
'"\     die  Temple,  Barriiter  at  Lew. 


irfliOrii. 


xknyGiBGS* 


Umtt... 


Cheacdlor's /E.  T.  Hood,  Eiq.  of  the  Inner 
\     Temple,  Bairiiter  at  Lew. 


of  the  Bom  Court/  °J-  R"*'"".  ?«!•  "'«»"'  I™" 
oi  UK  jwiu  »,umv-j^     Temple,  Baixiater  at  Law. 

Ih  ftiwilfcii  of  Eng* /TBHieoK  Edwakos,  Eiq.  of  the 
kaf  I  CoBrt    \     Inner  Temple,  Barriiter  at  Law. 

Kni^t  /  W.  W.  CooPBK,  Eeq.  of  the  Inner 
'iCbttt ..\     Temple,  Barriiter  at  Law. 

FiSRBB,  Eiq.   vi  Lineoln'f 
Inn,  Barriiter  at  Law. 


^if  (l—illiii  'Winna'a  J  7. 
Oi« \ 


Conrt  of  Qoeen'i  Bench 


{G.J. 
Tei 
J.Pu 
Tei 


P.  SuiTH,  Esq.  of  the  Inner 
Temple;  and 

PuLLEiNE,  Esq.  of  the  Middle 
Temple,  Barristers  at  Law. 


Qneen'.BenchB-lConrtj A-,:^  «■--.  f^^]  ^f^ 


,  Pown,  Eiq.  of  Lineoln'i 
Inn,  Barriiter  at  Law. 


Court  of  Common  Pleai,"! 

including  I  D. 

Appeali  under  Regiitra-  f 
tion  of  Voten  Act. ...  J 

Court  of  Exchequer . . . .  ^     ^^^^  ^  ^a^ 

Eecletiaitical  and  Admi.  /  J.  P.  Dsake,  D.C.L.  of  Doeton' 


r  W.  M.  Best,  Esq.  of  Gray'i  Inn, 
\     Barrii 
-rj.P.Di 
laltf  Conrti \     Commons. 

O-tof Review  {Mpt^SSi.t'.f^S:!'^ 


:     lO»BW,  APRIL  6, 1845. 

Wi  Iww  in  two  former  Namben  of  The  JnitUT 

prcBtMBtxHdeis  Mine  acconnt.of  the  plans  proposed 

I7  OifMB  Ifaeonoehie  for  improTing  the  management 

rfoDMidiiaoBr  peniiCw<»^es.    We  have  reason  to 

li^nkiBbifcttMe  plana  are  receiving  the  aerions  conai- 

^(■BBk  4  &■  Exectttive  Government,  and,  shonld 

ibej-  dfiMtai^  r»em«  its  sanction,  many  points  in- 

yfini  ii  titem  will  leqnire  the  asristance  of  the  Legia- 

iibm  Ufasttsf  caa  be  carried  into  efieot. 

Twfnponticm  in  particular  are  made  by  the  pro- 

— terf  Uns  teiproTements,  which  are  of  some  no- 

id^ail  OK  of  whidi  involves  a  considerable  change 

rf  tttlnr.   We  will  state  them  in  the  words  of  the 

lifttr  Uaati^  in  a  remm^  of  his  views  lately  pab- 

U«d*,  and  thisn  ofi«r  a  few  observations  upon  them. 

MhaUkwing,"  says  Captain  Maconochie, "  are  the 

poOnof  appaiatns,  which,  with  much  practical 

on  the  snbject,  I  earnestly  recommend  to 

Bat  I  repeat,  it  is  to  the  principle  that  I 

<■  Wily,  attached. 

'I.  AaHported  criminals  should  come  under  two 

for  a  given  time,  according  to  the 

fcsB  the  eoontiy  where  it  has  been  committed 

*^i'AkmiUib(mrinapenalteUlemeHluntU:di*e/iaryed 

"The  two  clanaes  shonld  have  so 

ion  with  each  other.    Tbe  ternua** 

4  Am  seatcnce  of  banishment  shonld  not  necessa- 

_-j  Idiiaige  from  the  penal  settlement,  nor  vice  yet^. 

'  ^°<  ll|rtrisUon  shonld  be  considered  as  imposed  to 

f'^fti society  that  has  been  injured,  from  the  early 

'''^iCeDe  who  has  shewn  himself  weak  amidst  the 

incident  to  it;  but  the  discipline  of  the 

^^^^MMsmsnt  should  be  maintained  until  weakness 


kllaagemant  of  Tnniported  Criminals,  bj  Captain 
li(,S.M.,K.H.    London,  Whiting,  1845. 
ToulX,  L 


is  converted  into  strength  before  it  is  allowed  to  go  any- 
where. A  patient  convicted  of  moral  disease,  and  re- 
ceived as  such  into  hospital,  should  be  there  rettuned 
not  for  a  given  term,  but  unUl  cured ;  and,  from  my 
intimate  knowlege  of  prisoners,  I  feel  assured  that  no- 
thing would  so  much  subdue  both  themselves  and  the 
profligate  companions  whom  they  leave  behind, — no- 
thing, in  a  word,  would  prove  more  effective  as  ex- 
ample,— than  such  a  regulation 

"7,  Married  women  convicted  of  felonies  should  either 
not  be  transported  at  all,  or  they  should  be  divorced, 
or  have  the  same  privilege  granted  to  them  as  the  men, 
provided  their  husbands  are  willing  to  follow  them. 
Women  in  a  penal  settlement  fettered  with  distant  ties 
are  in  a  porition  in  which  vice  is  inevitable,  and  nothing 
can  justify  deliberately  placing  them  in  it." 

Now,  first,  on  the  subject  of  banishment.  Exile  or 
banishment  is  very  distinguishable  from  transportation, 
in  the  sense  in  which  the  latter  term  is  used,  in  reference 
to  it  as  a  punishment  by  act  of  law;  the  former  being 
simply  exclusion  from  this  realm,  without  any  obliga- 
tion upon  the  party  to  reside  in  any  particular  place 
other  than  this  realm ;  while  the  word  "  transportation" 
is  always  used  in  our  penal  statutes,  as  indicating  and 
directing  the  compulsory  rendence  of  the  party  trans- 
ported, in  the  particular  place  to  which  he  is,  under  the 
statute,  removed.  But  though  banishment  is  not,  and 
has  not  been,  for  a  very  long  period,  used  as  a  pu- 
nishment, and  although  it  is  not  known  as  such  to  the 
common  law,  yet  it  is  not  wholly  unknovm  to  the  sta- 
tutoiy  law  of  England. 

The  30  Eliz.  e.  4,  for  punishment  of  rog 
bonds,  and  sturdy  beggars,  enacted,  thaU'ii 
as  were  dangerous  to  the  inferior  peop* 
nished  the  realm,"  or  adjudged  to  the  i 
at  Large,  vol.  2,  p.  687 ;  and  see  1  Bkd^l 
137,  notes),    ^d  that  law  continued  99 ) 
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Anne,  stat.  2,  c.  23,  when  it  was  repealed.  Baniehment, 
liy  a  species  of  contract,  as,  where  a  man  having  ren- 
dered himself  by  law  liable  to  forfeit  his  life,  abjured, 
or  was  banished  the  realm  for  erer,  saving  his  life,  is  also 
known  to  the  law  of  England.  (See,  on  this,  Co,  litt. 
133,  and  1  Black.  132, 136).  So  that  although  there  is 
no  such  penalty  at  common  law,  and  now,  none  snch 
by  aay  statute,  still  there  is  nothing  in  banishment  aa 
a  punishment,  which  is  inconastent  with  the  genius 
of  our  law. 

The  other  proposed  alteration  is  a  more  serious  mat- 
ter ;  as  oar  law  is  an  entire  stranger  to  the  idea  of  di- 
Torce  a  vinculo,  except  on  the  ground  of  canonical 
causes  of  impediment  renderiog  the  marriage  void  ab 
initio,  or  on  the  gronnd  of  adultery.  It  appears  a  great 
step,  therefore,  to  propose,  that  the  fiict  of  a  married 
woman  having  brought  herself  within  a  sentence  of 
transportation  to  a  penal  colony,  shall  operate  as  a  di- 
Torce  a  vinculo. 

Upon  principle,  however,  (we  metm,  of  coarse,  l^l 
principle;  for  the  religious  principle  is  given  up,  the 
moment  we  admit  the  right  of  the  state  to  pronounce  a 
sentence  of  divorce  a  vinculo  on  anjf  grounds  other  than 
original  incapacity),  upon  principle,  we  say,  there 
does  not  seem  much  distinction  between  the  reason  of 
permitting  divorce  a  vinculo  for  adultery,  and  permit- 
ting it  when  the  wife  has  subjected  herself  to  trsns- 
portation.  The  doctrine  of  divorce  for  cases  of  adaltery 
is  founded  upon  the  circamstance  that  the  crime,  of 
Becesnty,  interposes  a  perpetual  bar  to  the  possibility 
of  the  parties  living  as  husband  and  wifb ;  and,  henc^ 
upon  grounds  of  pnUic  policy  and  morality,  and  to 
avoid  cause  of  scandal,  aa  well  as  for  the  purpose  of 
private  jastlee  to  the  injured  party,  the  Legislators  will 
in  general  lend  its  aid  to  legalise  the  actual  separation, 
and  to  relieve  from  the  liabilities  of  the  marriage  con- 
tract, where  all  its  rights  and  advantages  have  been  de- 
stroyed by  crime. 

In  the  case  of  a  married  woman  being  sentenced  to 
transportation,  the  same  general  reason  for  causing  the 
sentence  to  be  followed  by  divorce  a  vinculo  (unless 
ky  consent  the  hnsband  accompanies  the  wife  into 
exile)  seems  to  exist;  and  the  reasons  of  morality  are 
freatty  stronger;  as  it  requires  scarcely  a  moment's 
Tsflection  to  perceive,  that,  with  the  previous  low  state 
of  general  morality  that  must  prevail  among  a  convict 
population,  the  presence  of  women,  themselves  con- 
victed of  crime,  and  incapable  of  contractii^  the  mar- 
riage tie,  must  have  an  exceeding  tendeni^  towards  de- 
moralisation. The  question  i^  however,  one  entirely  of 
policy,  and  the  principle  being  once  established,  that, 
Bpon  grounds  of  public  policy  and  morality,  the  "Lggi*- 
lotnre  will  pronounce  a  sentence  of  divorce  a  vinculo, 
in  cases  wita«  no  court,  civil  or  spiritnal,  has  jurisdic- 
tion to  do  so,  the  inquiry  becomes  limited  to  ascer- 
tain, whether,  in  the  instance  to  which  it  is  proposed 
to  extend  divorce  a  vinculo,  a  sufBcient  gnwnd  is 
shewn  for  applying  the  principle  already  acted  npon  in 
anotker  class  of  cases.  An  objection,  bat  not  (»e  of 
gicsi  force,  occnxB  on  first  considering  the  propoati<Mi, 
Tix.  that  if  s  womso,  by  being  transported,  becomes 
divorced  a  Tiaenlo,  an  opening  is  affcnded  for  fraudu- 
Unfly  ohtaii^Bg  divorce,  where  from  any  csuss  a 
vovan  dtsiies  to  rid  herself  of  her  hnsband.    It  is  ob- 

5'  2 


vioos,  however,  that  an  objectiim  of  this  sort  wonld 
be  just  as  applicable  to  the  g^ranting  of  divorces  a  vin- 
culo on  the  ground  of  adultery;  its  whole  force  con- 
sisting  in  the  assumption  that  it  is  unwise  to  allow  di- 
vorce to  be  the  result  of  a  crime,  which  the  party  may 
commit  for  the  espesi  purpose  of  obtaining  that  result. 


A  couaspoNDSHT  calls  our  attention  to  a  podtioa  ia 
the  "  Law  Magazine"  (VoL  1,  New  Series,  p.  148)  ie< 
specting  an  important  point  in  the  law  of  apportien* 
ment,  and  asks  whether  it  is  correct.  We  answer, 
clearly  not.  The  passage  occurs  in  a  review  of  Mr. 
Greening's  edition  of  Chitty  on  Heading,  in  widch  the 
writer's  eagerness  to  criticise  appears  to  have  canied 
him  beyond  his  learning  or  his  discretion. 

"  At  p.  114,  the  old  text  is  nnalteied,  and  mm  «n> 
neous.  It  states,  that  the  executor  of  a  tenant  for  life 
may  recover  a  proportion  of  the  rent  up  to  the  day  of 
the  death  of  his  testator,  where  the  tenancy  detenninad 
on  his  death, '  though,  where  the  tenant  held  under  • 
lease  granted  in  pursnance  of  a  leasing  power,  the  n- 
munder^man  must  sue  for  the  whole  rent  in  saA 
lease.'  This  distinction  has  been  got  rid  of  by  the  itst 
4  WUl.  4,  c.  22,  8. 1,  which  enables  an  executor  or  ad- 
ministrator to  recover  such  proportion  of  the  rent  in  lU 
cases,  whether  the  leases  were  made  by  the  life  tesM^ 
and  determined  with  his  Hfe,  or  whetiier,  being  unda 
a  power  or  otherwise,  they  d*  not  so  determine." 

We  have  not  the  eld  text  of  Mr.  Chittjr's  wvAst 
hand  Ibr  reierenee,  bat  we  ore  imeh  iadined  to  ftiak 
that  it  n  not  unaltered,  as  the  pcusage  dtcd  fisn  Mr. 
Grreening's  edition  pointedly  and  accorstely  iadieates 
the  distinction  not  "  got  rid  ef,"  but  introdoeid,  by  the 
tndMOum  of  the  stat.  4  &  S  WUL  4,  c.  22.  The  1st 
section  of  that  act  was  directed  exclnsively  to  theasaend- 
ment  of  the  stat.  11  Geo.  2,  c.  19,  which  gave  to  the 
personal  refossentatives  of  a  deceased  taunt  for  life  as 
action  on  the  cass  to  recover  a  proportional  part  of  the 
rent  reserved  on  any  lease  mode  by  him,  vriiich  itttt- 
mined  at  his  death.  Doabts  existed  whether  this  easel* 
ment  applied  to  cases  where  the  lessor  was  t^iant  poor 
autre  vie,  to  leases  of  tithes  by  poisons,  &e. ;  and  the 
1st  section  of  the  statute  of  WUL  ^  reeitii^  thMe  donM% 
enacts,  retrospectively  as  well  aa  proq>ectiveIy,  "thrt 
rents  reserved  and  m»de  payable  on  any  demise  or  ksse 
of  lands,  &C.,  which  have  been  and  diall  be  nwd^  sal 
whidi  lease  or  demise  determined  or  diall  ikUrmiM 
on  the  death  of  the  person  making  the  same,  (altlioagh 
such  person  was  not  strictiy  tenant  for  life  Uiereof ),  or 
on  the  death  of  the  life  or  lives  for  which  sack  penon 
was  entitled  to  such  hereditaments,  dull,  so  &r  as  ie> 
tpeebt  the  rents  reserved  by  such  leases,  and  the  i«o»' 
very  of  a  proportion  thereof  by  the  penon  gnmting  the 
same,  his  or  her  execnton  or  administrator^  (ss  the 
case  may  be),  be  considered  as  within  the  provisions  of 
the  said  recited  act."  This  is  the  whole  of  the  enact- 
ment, and  dcoriy  does  not  include  a  lease  mads  under 
a  power  which  does  not  determine  on  the  death  of  the 
tenant  for  life.  The  2nd  section  of  the  act  u  directed 
at  on  evil  for  which  no  remedy  had  previously  besa  at- 
tempted, namely,  the  efporHotmrnt  of  eontinmi^  leots 
and  other  periodical  payments  on  the  detenninati^  of 
any  particular  estate  ot  iateiest  Uwreia,  and  is  not  le- 
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Irmpeetive;  it  pnyidce  expressly  for  the  apportion- 
not  o(  among  other  things,  rent  service  "  reserved  by 
any  kstt  giknted  under  a  power,"  not,  as  the  reviewer 
itet(%  by  giving  to  the  person  whose  interest  has  deter- 
jniocd,  at  to  hia  exeoutor,  an  action  against  the  tenant, 
«a  ease*  within  the  Ist  section,  but  by  directing  that 
tJM  Rmaiiidsr-inini  or  next  taker  shall  receive  or  re- 
«enr  the  entire  gale,  and  be  liable  for  the  apportioned 
jvt  to  tha  ptxaoax  whose  interest  has  determined,  or 
his  lepwHntativee,  in  any  action  or  suit  at  law  or  in 
iqpij. 

Bcfon  we  tdce  leave  of  the  article'  in  question,  we 
nay  otaerre,  that  the  passage  immediately  following 
that  whidi  we  hove  dted  is  equally  erroneous.  It 
nnsthiis:— 

'  At  f.USf  it  k  aud,  that,  '  wbexe  a  party  has  dif- 
taeOt  sequiticB  of  diffiocnt  descriptions  for  the  same 
debt  or  demand,  and  from  the  same  person,  he  must 
fond  his  aetiiHi  on  thai  aeenrity  which  is  in  law  of  the 
higher  nature  and  effieaoy.'    This,  rule  is  much  too 
bnadly  hid  down ;  ai^  if  such  security  have  been  taken 
got  in  satisfactioa  of  the  lower  one,  bat  as  a  collateral 
and  additional  aeenrity,  the  lower  one  is  not  merged, 
md  an  af^on  ivill  lie  upon  it,  notwithstanding  the 
ii^ta  semrity,  and  so,  if  Uie  higher  security  is  void." 
The  passage  cited  £tom  Chitty  ia,  however,  stiiotly 
eoraet,  and  the  student  will  find  in  the  context  u> 
explanation  sufficient  to  guard  him  from  an  erroneous 
qi>pliea&in  of  an  undeniable  proposition.    A  higher  se- 
cnrityfor  the  joassdefat  from  the  same  person  invariabfy 
extingoidiea  ibe  lower  security.    Thus,  a  covenant  to 
{ay  a  note  which  tiie  covenantor  has  made,  or  a  bill 
which  he  baa  aeeepted,  is  an  answer  to  an  action  on  the 
note  or  biUby  the  covenantee ;  and  a  judgment  con- 
fnsi&for  the  penalty  in  a  bond  extinguishes  the  re- 
medy im  file  bend.    The  eflfect  of  a  higher  security  for 
a  debt  amy,  indeed,  be  obtuned,  without  extinguish- 
iagSithywa  aeesnty;  but  this  is  done  not  by  giving 
Mcmity  ia  the  same  debt,  but  by  creating  a  different 
and  fieiitioas  debt  of  a  higher  nature,  which  the  courts 
win  not  xeeogaiae  to  have  any  connexion  with  the 
Ral  debt  until  after  the  plaintiff  has  recovered  judg- 
nent,  when  they  interfere  to  prevent  his  levying  exe- 
cntioB  beyond  the  amount  of  his  real  demand.    It  is 
not  myiiMBg  that  this  diatinction  shonld  have  es- 
c^ed  a  wrlewei  who  would  persuade  us  that  a  man 
(•niaae  a  aonentity,  Le.  a  "higher  security"  which 
is 


liUUtto. 


A  PneUad  TSreaHie  on  ike  Law*  rdatmg  to  tk$  OmrA 
mdOeCleiyy.  £!fU.W..Ciaien,Eig.,o/tk»md- 
ihTm^ieyBarrittertaLaw. 

IJS.  Sweet,  Chaneery-lanel. 

Mr.Cii^ps  spears  to  have  intended  his  book  prin- 
<^iaBy  for  the  use  and  information  of  the  clergy,  upon 
nbjeets  eooneeted  with  their  profession,  the  discharge 
<{  fiint  dntiea,  their  rights,  and  their  privileges;  and 
Iw  has  endeavoured,  as  he  tells  us  in  lus  Preface,  to 
onlriae  two  objects,  and  to  compile  a  legal  work, 
'vbidt  diioald  be  at  the  same  time  one  of  easy  refiarenoe 
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to  the  lawyer,  and  of  practical  utility  to  the  clergyman. 
The  task  was  one  of  difficulty ;  but  he  has  performed  it 
with  no  inconsiderable  degree  of  success. 

Our  limits  will  not  allow  us  to  carry  out  our  obserra* 
tions  to  any  great  length,  much  less  to  enter  upon  the 
several  subjects  which  Mr.  Cripps  haa  discu^ed.  Wa 
may,  however,  remark,  that  his  arrangement  is  exceed-^ 
ingly  simple  and  good,  and  that  he  has  withstood  that 
great  temptation  which  besets  all  ^mters  upon  ecclesi- 
astical law — historical  and  antiquarian  digressions; 
except  such  as  were  absolutely  necessary  as  an  intoo- 
duction,  or  as  the  foundation  and  explanation  of  th* 
law  as  it  now  stands.  The  earlier  parts  of  the  work, 
which  treat  of  persons  ecclesiastical,  of  the  property  of 
persons  ecclesiastical,  and  of  the  provisions  recognise^ 
by  law  for  their  support,  of  things  ecclesiastical,  the 
provision  made  by  law  for  the  support  of  things  eoole^ 
siastical,  and  benifioee. 

The  sixth  book  relates  to  the  duties  of  a  elengynuii 
in  the  discharge  of  his  holy  office.    Here  we  are  aot 
quite  prepared  to  agree  wiUi  the  learned  author,  that 
the  bishop  could  not  enforce  the  performance  of  daily 
service.    "  The  Book  of  Common  Prayer"  (he  says,  p. 
596)  "  famishes  us  with  a  form  of  dtdly  service  throngh- 
'  out  the  year.    And  if  it  were  not  so,  there  would  hi 
no  legal  form  of  service  which  could  ever  be  peifbnned 
daily,  however  great  the  emergency;  but  there  is  no 
direction  in  the  rubric,  nor  can  any  mferenoe  be  drawn 
from  it,  that  this  was  to  be  used  duly  in  every  chnich. 
And  it  will  be  remembered,  that  it  is  the  rubrical  di- 
rections only  that  are  to  be  considered  as  law ;  aad 
that  some  other  directions  or  expositions  which  are  to 
be  found  printed  in  some  of  oar  Books  of  Commoni 
Prayer  have  no  lesal  foroe  or  validity  whatmever; 
The  directioiu  of  the  canon  may  be  deemed  deoisve 
of  the  qnestion ;  for  it  is  there  directed,  that  the  Cai». 
mon  Prayer  shall  be  used,  &c.  on  such  days  as  are 

Cf^{>ointea  to  be  kept  holy, — a  direction  which  would 
'  ily  have  been  absord,  if  the  Common  Prayer  had 
intended  to  have  been  used  on  every  day,  wh»> 
ther  appointed  to  be  kq)t  holy,  or  not.  By  the  rubric, 
the  curate  is  required  to  give  notice  of  these  digrs; 
but  this  would  have  beoi  altogether  unnecessaiy,  if 
the  people  were  every  day  to  resort  to  church.  Tha 
same  aigument  is  suggested  by  the  directions  of  tha 
16th  canon,  which  directs,  that  on  Wednesdays  aad 
Fridays,  though  thry  be  not  holitUgrs,  the  minister,  at 
the  accustomed  hour  of  service,  shall  resort  to  tha 
church  or  chapel,  and,  warning  being  given  to  the 
people  by  tolling  a  bell,  shall  say  the  Lituigy,  &c. 
This  direction  as  to  Wednesdays  and  Fridays  would 
have  been  nnnecessaiy  and  superfluous,  if  the  minis- 
ter should  have  resorted  there  every  day :  but  tha 
words  above  printed  in  italics  remove  all  poaaiUa 
doubt,  for  they  dearly  shew,  that,  but  for  this  diirao- 
tion,  even  the  Wednesdays  and  Fridays,  if  they  men 
no  holidays,  would  not  have  been  times  when  the  sennoe 
would  have  been  performed,  and  that  the  holidUtya 
only  would  have  been  such  proper  times."  "iWe- 
ooroingly,  as  &r  back  as  we  have  any  clear  andan^ 
thentio  evidence,  at  the  dose  of  the  seventeenth  and 
beginning  of  the  eighteenth  century,  we  find,  that,  in 
and  about  London,  where  it  may  be  supposed  the  con- 
gr^fation  was  found  sufficient,  the  Wednesdays,  Fri- 
days, and  holidays  were  the  days,  and  the  only  days 
beudes  Sundays,  when  the  service  was  performed,  in 
which  practice  there  appean  to  have  been  a  great  de- 
gree of  nniformity ;  but  it  would  ^pear,  the  ssevice 
on  the  eves  of  the  holidays  is  also  proper,  and  la^ht 
be  legally  enf(seed." 
We  confess,  neither  the  author's  argument,  nor  Hit 
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practice  to  which  he  refen,  conTinces  us.  On  the  con- 
trary, we  think  that  the  rabric,  in  other  words,  the 
Act  of  Uniformity,  not  merely  "famishes  us  with," 
bat  enjoins,  the  performance  of  the  order  for  morning 
and  evening  prayer  diuly  throughont  the  year,  and, 
consequently,  that  ministers  are  bound  to  discharge  this 
dally  duty. 

With  this  exception,  the  law  on  public  worship, 
baptism,  marriage,  burial,  and  tlie  administration  of  the 
Lord's  sapper,  appears  to  be  concisely,  denrly,  and  cor- 
rectly laid  down,  and  the  authorities  folly  and  fairly 
given. 

To  the  chapter  on  marriage,  we  would  particularly 
call  the  attention  of  the  clergy,  in  the  hope  that  what  is 
there  stated,  with  respect  to  the  duty  of  requiring  no- 
tice, and  making  proper  inquiry  before  the  publication 
of  banns,  may  induce  some  of  them  to  be  more  careful 
in  this  matter  than  they  hare  hitherto  been.  Indeed, 
they  will  see  that  their  negligence  is  not  without 
danger  to  themselves.  "  It  is  true,"  says  Lord  Eldoq, 
as  cited  p.  645,  "  that  a  marriage  by  banns  is  good, 

<  though  neither  of  the  parties  was  resident  in  the  pa- 

<  rish ;  but,  if  a  clergyman,  not  using  due  diligence, 

*  marries  persons,  neither  of  whom  is  resident  in  the 

<  pariah,  he  is  liable  at  least  to  ecclesiastical  censure, 

*  perhaps  to  other  consequences.    The  act  of  Parlia- 

*  ment  has  given  the  means  of  making  the  inquiry,  and 

<  if  the  means  provided  are  not  sufficient,  it  is  not  a 
'  valid  excuse  to  the  clergyman,  wlio  has  not  used  those 
'  means,  that  he  could  not  find  out  where  the  parties 

*  were  resident,  or  either  of  them.    If  he  has  used  the 

*  means  given  to  him,  and  was  misled,  he  is  excusable, 
'  but  he  can  never  excuse  himself,  if  no  inquiry  was 

<  made." 

The  seventh  book  discusses  the  duties  of  a  clergyman 
in  his  intercourse  with  his  parishioners,  and  comprises 
the  different  heads  of  vestries,  workhouses,  and  dissent- 
ers ;  the  eighth  and  last  relates  to  offences  against  re- 
ligion. Great  praise  is  due  to  the  author  for  the  mo- 
deration he  has  exercised  in  dealing  with  the  parts  of 
his  subject,  which  necessarily  involved  those  questions 
of  doctrine  and  discipline  which  are  now  unhappily 
stirring  the  consciences  of  the  clergy  and  the  wratn  of 
the  laity ;  while  the  large  and  judicious  extracts  which 
he  makes  from  the  celebrated  judgments  of  Lord  Stow- 
ell,  greatly  enhance  the  value  of  his  publication. 

Upon  the  whole,  the  clergy  will  find  in  the  present 
treatise  much  valuable  information,  which  they  could 
not  hitherto  have  found,  except  in  works  contuning  a 
vast  proportion  of  learning  upon  subjects  entirely  fo^ 
reign  to  their  profession. 

But  it  must  not  be  thought  that  this  treatise  is 
Taloable  to  the  clergy  only.  The  very  clear  way  in 
which  the  different  subjects  are  arranged  renders  it  of 
considerable  use,  and  that  not  merely  as  a  book  of  re- 
ference, to  the  lawyer.  But  there  is  one  defect  which 
could  be  readily  supplied.  The  index  of  cases  is  not 
sufficiently  full,  and  many  cases  are  cited  and  comment- 
ed upon  in  the  text  which  find  no  place  in  the  index. 
The  general  utility  of  the  book  should  not  be  spoiled 
by  a  blemish  (which  can  be  so  easily  cured;  for  the 
meagre  appearance  of  this  index  may  lead  those  who 
have  not  read  the  book  itself  to  suppose  it  the  result  of 
less  pains,  care,  and  study  than  have  really  been  be- 
stowed npon  it. 

Master  iir  Chancebt. — The  Lord  Chancellor  has 
appointed  Robert  James  Sisson,  of  St.  Asaph,  Flint- 
anu«,  Gent.,  to  be  a  Master  Kztxaordinary  in  the  High 
Court  of  Cumceiy. 
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Court  of  Chantcrg. 

%*  The  (bUowing  abbreviations  have  been  adopted  to 
abridge  the  space  the  Canie  Papers  would  otherwise  have  oecn- 
pied: — A.  Abated — Adj.  Adjourned — A.  T.  Alter  Term — Ap. 
Appeal — C.  D.  Cause  Day — C.  Costa — D.  Demaner — B.  Ex- 
ceptions— F.  D.  Further  Directions — il.  Motion — P.  C  Pre 
Confesso— P/.  Plea— i'Ai.  Petition— Jt.  Be-hearing — S.  0. 
Stand  Over— 5A.  Short. 

Brfore  the  Loan  Cbamcsllor. 
Afpbals. 

Clun  Hospital e.  Earl]  (Ap, 
Powis  VPtn) 

Att..6en. «.  Ditto      ]   80 

The  Sheffield  Canal  Co.  v.  The 
Sheffield  &  Rotheram  Rail- 
way Co.  (Ap)  S  0 

Strickland  v.  Strick- 
land 

Ditto  V.  Boynton 

Ditto  V.  Stnckland 

Bruin  e.  Knott  (Ap) 

Ditto  V.  Ditto  (Ap) 

Millar  v.  Craig  (Ap) 

Davenport  v.  Bishop  (Ap) 

Clifford  V.  Tnrrell  (Ap,  part 
hard) 

Forbes  v.  Peacock  (Ap) 

Tylee  v.  Hinton  (Ap) 

Miln  V.  Walton  (Ap) 

Vanddeur  v.  Blagrave  (Ap) 

Crosley  r.  Derby  Gas  Co. 
(Ap) 

Parker  v.  Bnlt  (Ap) 

Ladbrooke  «.  Smith  (Ap) 

Hitch  r.  Lewortby  (Ap)  5  0 

Coore  r.  Lowndes  (Ap) 

Drake  e.  Drake  (Ap) 


Dalton  v.  Hayter  (Ap) 
Baggett  V.  Menx  (Ap) 
Payne  e.  Banner  (Ap) 
Dobson  e.  Ljrall  (Ap) 
Moorat  r.  Richordson  (Ap) 
MiUbank  v.  CoUier  (Ap  for 

want  of  parties) 
Decks  V.  Stanhope  (3  Ap) 
Wiltshire  e.  Babbitt  (Ap) 
Smith  e.  Earl  of  Effingfaaia 

(Ap) 
Ardier  v.  Hudson  (Ap) 
Turner  e.  Newport  (Ap) 
Att.-General  v.  Masters  and 

Wardens,  &c.  of  the  City  of 

Bristol  (Ap) 
Trulock  V.  R<^  (Ap) 
Younj^nsband    e.    Giibone 

(Ap) 
Courtney  v.  WiUiams  (Ap) 
WhitiTorth  r.  Gangan  (Ap) 
Bush  V.  Sbipman  (Ap) 
Black  ».  Cbaytor  (Au) 
Mitford  p.  Reynolds  [,.    . 
Johnson  ».  Ditto      J\^P) 
Thwaitea  r.  Foranaa  (Ap) 
Watts  e.  Lord  £glintoa(Ap) 


Brfore  the  VicE'-Chancellok  or  Enoland. 
Flcas,  Dbmubbebs,  CArsEs,  and  Forthsr  DiRxcnoxs 


Huxtable  «.  State  of  Illinois 

(D)  April  14 
Montague  v.  Cator  (3  causes, 

part  heard)  <$'  O 
Breeze  e.  Hawker  (Pt.  hd.)  I 
Ditto  V.  English  (2  causes)  J 
Greenwood  e.  Taylor  "1    (E, 
Cox  V.  Pearce  J  2  sets) 

Grand  Junction  Canal  Co,  v. 

Dimes  (at  deft,  req.)  T.  T. 
Hiles  (pauper)  e.  Moore  1 
Ditto  r.  Gleadow  J 

Middleton  e.  Elliott  (pt.  hd.) 
Wilson  r.  Williams 
Gardner  e.  Marshall  (E,  F  D) 
Kidd  e.  North  (E  3  sets,  F  D) 
Benett  v.  Ravenhill  (E,  F  D) 
Smith  V.  Farr  (4  causes) 
Cloak  e.  RoUe  (4  causes,  FD, 

C) 
Hudson  V.  Ball  (7  causes,  F 

D.C) 
Borrodaile  v.  March  (F  D.  C) 
Youde  V.  Jones  (4  causes,  F  D, 

C) 
Nicholson  v.  Wilson  (F  D,  C) 
Falkner  v.  Birkett 
Biddies  e.  Biddies  April  11 
Ashtone.  Parker 
Timmis  r.  Braasey  (2  causes) 
Tomlinson  «.  Troughton  1 
Haydock  v.  Tomlinson   j 
Spruce  V.  Perren 
Monypeony  v,  Monypenny 


Guinand  v.  Nash  (F  D,  Pto) 
Guinaud  p.  Johnson 
Butlinv.  Allibone  (3  causes, 

FD.C) 
Mackereth  e.  Dunn  (P  D,  C) 
Newton  e.  Hazledine  (E) 
Grace  v.  Waldron  (2  causes) 
Torquand  e.  Knight 
Yeats  t.  Yeats 
Clarke  v.  Smith  (2  causes) 
Roberts  r.  Evans 
Beale  r.  Warder 
Pearce  r.  Pearce 
Corbett  r.  Limbrick  (E) 
Curling  v.  Curling  (2  causes) 
Lane  r.  Husband 
Algar  e.  Cock 
Crighton  r.  BUnk  (F  D,  C) 
Davis  V.  Chanter  (4  causes) 
Montgomery  p.  Calland  (F  D, 

C) 
Cleaver  t.  Slown     1  /pn  ^^ 
Dittos.  M'HalUmJ^'^"'^^ 
Clowes  V.  Sbarpe 
Petre    e.    Eastern    Counties 

RaUway 
Ball  r.  Lewis  (F  D,  C) 
Lloyd  V.  Laver  (F  D,  C) 
Anderson  v.  Wright 
Battemhall  p.  Bishop  of  Wu- 

Chester  (3  causes) 
Donnay  p.  Walmsley  (FD,  C) 
Lossack  p.  Gordon  (F  D,  C, 

Pto) 
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Gfiirtfe  «.  Bvndt  (F  D,  C) 
Tfrihii  riiiiiri  (rj 
Bi}i«t.Daud*(FD,C) 
Hmye.  Bokj  (E) 
HMfcnf.  RaaeU  (F  D,  C) 

Nsw  Cavibs. 

IV.  Roberts 

t>.  Gaak 
Altiiiii  t.  Jaaal 
Ditto*.  Mnley    J 
Jooeif.  Mon^ 


Rooke  V.  Newcombe^^n^  II 
Stereni  v.  Sterens 
Gould  V.  Uttennore 
DalUmore  «.  OgUvie 
Dirbom  v.  Riekardf 
Hkyne  v.  VLejaaiLit 
Bean  v.  Mnmy 
Slack  V.  Rolands 
Hamilton  e.  RoiaeU 
Ricfaardson     v.     Ricbardion 

JmilW 
ChouDondelCT  «.  CholmoDde- 

ley  ilj^ri/  11 
JManj  V.  Scott  iljMi/ 11 


B^fitr*  tk*  Viet-CittnetUor  Kmioht  Bmccs. 

CaCIU,  FuKTHCK  DlKBCnONt,  AND  EXCSPTIONS. 


DolMOTar.KinnairdJ  ~l 
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Ll«45 
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FD,  C) 
il;>n712 
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Sbkkkade.Strick.l  _    . 

had  y  / 

Dittos.  Ditto         j«*»y- 
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Ditto  V.  Ferrabf    J 


Carmidiael  v.  Cannichael  (E) 
Law  «.,  Law  April  15 
Ditto  V.  Ditto  ilDrt/ 15 
MiUbank  v.  Collier  (Ca.)  1  S 
Millbank  e.  Sterena  (3  >  ^ 
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Thomaa  t>.  Sbirlej  (F  D,  C) 
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Edwards  v.  Browne 
Thornton  v.  Wilkinson 
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Dodington 
South  V.  Bailejr 
Moore  v.  Jerrii 


Brfort  the  Vict-Oianeellor  WiomAM. 
Cadsbs,  Ftbtrh  DiucTtoNS,  Airo  Exception*. 


^bort  *.  Eopenngham  (2  D) 
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AraddMatisation  Co.  (D) 
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Vaccat  *.  BUiip  of   Sodor 
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GirdesCeiie  p.  Richards  (E) 
HoUiDid  t.  Holford  (F  D,  C) 
loge  *.  Kenny  (7  ca.,  F  D,  C) 


Worrall  v.  Butler 
Whittaker  p.  Wright  (E)  1 
Ditto  V.  Ditto  (F  D,  C)    f 
M'Mahon  v.  Bnrchell  (E,  F 

D) 
Jarman  v.  Depree  (6  caoses, 
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D.C) 
Waddilore  v.  Taylor  (E) 
Baileys.  Rees     "I  ,_-,  „, 
Ditto  p.  Webber  P'"'^> 

New  Causes. 
Warren  v.  Rossell 
Bolton  p.  Wsrd 
Forsyth  v.  ElUoe 
Selby  p.  Thompson  (6  catuet) 
Bradlow  p.  Barlow 
Maekarel  p.  Bailey 
Corrie  p.  Byrom 


COMMON-LAW  SITTINGS,  EASTER  TERM. 
Court  o(  Autrn'a  Smth. 


In  Term. 


mODLESEX. 

iK  Atag,  Wednesd.  April  16 
Aal  otil  the  jury  are  de- 
aired  to  attend  at  tbe 
(Sit  at  eleren). 
2sd  ritlhig,  Monday,  April  21 
And  u^  the  jary  are  de- 
riied  to  attend  at  tbe 
(St  at  deven). 
M  rittlBc,T^waday  . .  May  6 

(MlHlf. 


LONDON. 

Wednesday Mag  7 

(At  twelve). 

Sitting  for  undefended  and 
anch  defended  canses  as  pro- 
dace  no  satisfactory  affidavit 
of  merits. 


(Athalf-past  nine). 

hTtrmim  Mldilet*^.  —The  undefended  remanets  and  new 
with  premier  notice  will  be  taken  first ;  then  will  follow 


a  limited  number  of  abort  canaes,  and  such  short  causes  of  tort 
as  shall  have  been  appointed  in  the  same  way  aa  apedal  juries 
are  for  fixed  days,  by  leave  of  tbe  presiding  judge. 

4fler  TItrm. 


Friday May  9 

(Sit  at  half-past  nine), 


Saturday Mof  10 

(To  adjourn  only). 

A4joum.-day,  Tuesday  . .  13 
(At  half-past  nine). 


Cottit  of  Comtiun  ffiltxt. 

1%  Tvrnv. 

MIDDUISBX.  I  LOiroON. 

Wednesday   il;)n7 23    Friday   Apritti 

Wednesday 30  |  Friday ilaf   2 

4fter  Term. 
Friday  May  9  |  Satniday liay  10 

The  court  will  sit  at  ten  o'eloek  in  the  forenoon  on  each  of 
the  days  in  term,  and  at  half-past  nine  precisely  on  each  of  the 
days  after  term. 

The  canaes  in  the  list  for  eadi  of  tlie  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  adjoum- 
ment  on  tbe  days  fbllowing  each  of  aoch  sitting  days. 

On  Saturday  tbe  10th  May,  in  London,  no  cause*  will  b« 
tried,  but  the  court  will  a4)0um  to  a  Aitnre  dsy. 

•jrt^tittin  of  Tgnnf. 

/a  TVriH. 


mOOLBSSX. 

1st  ritting,  Wednes.  April  16 

2nd  sitting,  Thursday 24 

3rd  aitting,  Friday  . .  May   2 


LONDON. 

1st  sitting,  Tuesday  AprU  22 

2nd  sitting,  Wednes 30 

By  adjourn.,  Thurs. .  May    1 
4fterTerM. 

May  9  I  Saturday May  10 

I  (To  a^jonm  only). 

The  court  will  sit  in  Middlesex,  at  Niai  Prios,  in  term,  by 
adjournment,  firom  day  to  day,  until  tbe  causes  entered  for  the 
respective  Middlesex  Sittings  are  disposed  of. 
The  court  will  ait,  during  and  after  term,  at  ten  o'clock. 


Friday 


l^nlion  OaHttts. 

TUESDAY,  April  1. 
BANKRUPTS. 

JOHN  BRECKELS,  North-street,  Finsbury-market,  Fins- 
bury,  Middlesex,  bedstead  maker,  dealer  and  chapman, 
April  8  at  half-past  12,  and  May  13  at  12,  Court  of  Bank, 
ruptcy,  London:  Off.  Ass.  Belcber ;  Sol.  Taylor,  12,  Nor&- 
buildings,  Finsbury-circus. — Fiat  dated  March  29. 

JOHN  REAY  and  JOHN  ROBERT  REAY,  Mark-lane, 
Liondon,  wine  merchants,  dealers  and  diapmen,  (trading 
under  the  firm  of  John  Reay,  sen.,  &  Co.),  AprU  14  at 
half-past  II,  and  May  30  at  II,  Court  of  Bankruptcy,  Lon- 
don :  Sols.  Trehem  &  White,  Baige-yard-chambers,  Buck- 
lersbnry. — Fiat  dated  March  27. 

THOMAS  HOLYLAND  WILLIAMS,  Chehnsford,  Essex, 
wine  merchant,  April  IS  at  2,  and  May  13  at  12,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Edwarda ;  Sol.  Shirreff,  7, 
Lincoln's-inn-fieldi.— Fiat  dated  March  2S. 

ROBERT  CANN,  Brewer-street,  Woolwich,  Kent,  boot  and 
shoe  maker,  dealer  and  cliapman,  April  9  at  half-past  1,  and 
May  9  at  12,  Court  of  Bankruptcy,  London:  Off.  Ass. 
Turquand;  Sol.  Biggenden,  Walbrook,  I^nidon.— Fiat 
dated  March  25. 

AUGUSTUS  RADCLIFFE,  sen.,  and  AUGUSTUS  RAD- 
CLIFFE,  Jan.,  Hermitage-place,  St.  John'i- street-road, 
Middlesex,  patent  glaziers'  and  artists'  diamond  roanu&c- 
torers,  dealers  and  chapmen,  April  9  and  May  9  at  II, 
Court  of  Bankruptcy,  London :  Off.  Ass.  Grdiam ;  Sols. 
M*Leod  &  Stennfaig,  13,  London-street,  Fenchurcfa-atreet. 
—Fiat  dated  March  18. 

JOHN  SCHAFFER,  Clark's-pUu»,  High-street,  Islington, 
Middlesex,  fnngeman,  dealer  and  chapman,  April  9  at  half- 
past  12,  and  May  14  at  2,  Court  of  Bankruptcy,  London: 
Off.  Aas.  Johnson ;  Sol.  Humphreys,  67,  Newgate-street, 
London. — Fiat  dated  March  4. 
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JOSEPH  NORTH,  Higbtown,  BintaU,  Yorkshire,  blanket 
mannfaetarer,  dealer  and  chapman,  April  15  and  May  3  at 
11,  Diftriot  Court  of  Bankruptcy,  Leeds:  Off.  An. 
Yoong;  Sol*.  Bond,  Leeds;  Chadwick,  Dewibary. — Fiat 
dated  March  25. 
JOHN  ATKINSON  HICK,  Leeds,  Yorkshire,  carrer  and 
gilder,  dealer  and  chapman,  April  14  and  May  2  at  11,  Dis- 
trict Coort  of  Bankruptcy,  Leeds :  Off.  Ass.  Hope ;  Sols. 
Hon&ll  &  Harrison,  Leeds ;  Hawkins  &  Co.,  New  Bos. 
wdl'Conrt,  London.— Fist  dated  March  25. 
JOHN  WHITTAKER,  Swansea,  Glamai^gansfaire,  druggist 
and  commisBion  agent,  April  8  at  12,  and  May  9  at  11, 
District  Court  of  Bankruptcy,  Bristol:  Off.  Ass.  Miller; 
Sol.  David,  Swansea,  Glamorganshire. — ^I^t  dated  Mardi 
18. 
WILLIAM  HARRINGTON  LAGOE,  Atherstone,  War- 
wickshire, Tictoaller,  April  11  and  May  9  at  half-past  10, 
District  Court  of  Baukmptcy,  Birmingham  :  Off.  Ass.  Val. 
py ;  Scds.  Harrison  &  Smitii,  Birmingham. — Fiat  dated 
Much  25. 

Mbbtimos. 
JCm.  Banlien,  Bolton-le-Moors,  LancasluTC,  cotton  spin- 
aer,  April  8  at  11,  District  Courtof  Bonkmptcy,  Manchester, 
last  ex. — Charltt  Sneezwm,  Wynyatt-atreet,  Clerkenwell,  snd 
OId.4rtreet,  St.  Lake's,  Middlesex,  licenied  riotnaHer,  April 
24  at  11,  Court  of  BoJanptey,  Londoo,  and.  ac.—J.  WT&te, 
Great  St.  Andrew-street,  Seven-dials,  Middlesex,  leather 
sdler,  April  22  at  12,  Court  of  Bankmptenr,  London,  and.  ac. 
—T^oma*  Wetlon,  Sonthampton,  plumber,  April  23  at  1, 
Court  of  Bankruptcy,  London,  and.  ac. — H.  F.  Bellfger, 
Great  Pulteney-street,  Middlesex,  victnaller,  April  22  at  1, 
Court  of  Bankruptcy,  London,  'and.  ac.  and  div. — William 
Cottrttt,  Southampton,  tea  dealer  and  grocer,  April  22  at  2, 
Court  of  Bankmptcy,  London,  aud.  ac — Jotm  TkrtlfM,  lA- 
Terpool,  banker,  April  22  at  II,  District  Court  rf  Bank- 
luptey,  Liverpool,  aud.  ac. — William  Chri$tian  Thompton, 
liverpool,  merehaiit,  April  22  at  12,  District  Conit  of  Bank- 
mptcy, Liverpool,  aud.  ac. — Wwt.  Crou,  Chester,  Irad  mer- 
dmnt,  April  22  at  12,  District  Court  of  Bankmptcy,  Liverpool, 
and.  ac.;  April  23  at  12,  div.— Atmeit  Fblhtrgill  and  Jamet 
iPImta,  Bell'i-dose,  near  Scotswood,  Northumberland,  lamp 
black  manuftcturers,  April  22  at  h^-past  11,  District  Court 
of  Bankmptcy,  Newcastie-ii|Mm-T^iie,  aud.  ac. — Wm.  Dunn, 
Barnstaple,  Devonshire,  currier,  April  22  at  1,  District  Court 
<rf  Bankmptcy,  Exeter,  aud.  ac. — z%os.  Bheruood,  Tilehurst, 
near  Rcadmg,  Berkshire,  bride  maker,  April  24  at  12,  Court 
of  Bankmptcy,  London,  div. — Fred.  John  H.  Muller,  Addle- 
street,  Wood-st.,  London,  furrier,  April  22  at  I,  Court  of 
Bankruptcy,  London,  div — THot.  Peam,  Bermondsey-sticet, 
Sontliwark,  Surrey,  tripeman,  April  22  at  I,  Court  of  Bonk- 
mptey,  London,  fflv. — Thot.  Coriuh,  Great  Marlborongfa-st., 
WMtmiaster,  Middlesex,  wine  merdiant,  April  23  at  btf-post 
12,  Court  of  Bankmptcy,  London,  fin.  div. — Hen.  Btatdey, 
Vpper  Yoik-plaoe,  Portland-town,  St.  Mary-le-bone,  Middle- 
sex, builder,  April  22  at  half-past  11,  Court  of  Bankruptcy, 
Loadon,  div.— £iiw.  Rule  and  Aff.  Rnle,  Leadenhall-stieet, 
London,  ship  owners,  April  23  at  hal^past  2,  Court  of  Bank- 
raptsy,  LoodoD,  div.— ITm.  C.  Tkoa^won,  Liverpool,  mer- 
^Mt,  April  22  at  hotf-pait  12,  District  Court  of  Bankmptcy, 
liverpool,  iiy.—John  Htrimum  and  BAeard^Htrdmun,  Jan., 
CoBgteton,  ChesUie,  mOlen,  April  22  at  half-past  12,  Distriot 
Court  of  Bankruptcy,  Lheipool,  div.— JK«A.  BtMbutm  and 
John  OardiMr,  Liverpool,  grooen,  April  22  at  half  peat  12, 
District  Court  of  Bo^roptcy,  Liverpool,  Hr.—J.  lUimtUy, 
liverpool,  merchaot,  April  22  at  12,  District  Court  of  Bai^- 
nqptey,  Liverpool,  div.— ^oAii  WhUlow,  Mancheiter,  kwetaan, 
ApriIS6  at  12,  Dittriot  Court  of  Bankmptcy,  Maaehester, 
■nt  div* 

CsmTinoAns. 

.  T»  h»  nttnui,  «n/e**  Owse  tt  tkimu  to  tkt  tomlraiy  oh  tie 

D^^Mettiitf. 

Mdmmrd  Sedgwick,  Hythe,  Kent,  scrivener,  April  23  at  2, 

Court  of  Bankmptcy,  London. — Cliw.  Lewi*.  Both,  Somer- 

MtAiie,  innkeeper.  April  22  at  11,  District  Conrt  of  Bank- 

nq^,  Bristol.— Anon.  rMtergill  and  /«r.  M'hmei,  Bell's- 

dose,  near  Scotswood,  Northnmbeiland,  lamp  Uack  monoid 

torers,  April  22  at  12,  District  Court  of  Bankraptey,  Neweas- 

tle-npon-Tyne. — Matthew  Athimon,  Temple  Sowwby,  West- 

monland,  banker,  April  22  at  haU-past  12,  District  Court  of 

Banbuptcy,  Newcastk-npon-l^rne^-^st.  Booth,  Brownhill, 

Caitworth,  Kirkbnrton,  Yorkuiire,  woirilen  cloth  ■lannfac- 


turer,  April  23  at  11,  District  Conrt  of  Bankmptcy,  Leeds. — 
John  Barff,  Liverpool,  merchant,  April  24  at  II,  District 
Court  of  Bankmptcy,  Liverpool. —  Wm.  Howell,  Jan.,  liver- 
pool, bookseller,  AprU  22  at  1,  District  Court  of  Bankmptcy, 
Liverpool. — Thonuu  Oriffithi,  Jan.,  Wem,  Shropshire,  wine 
merchant,  April  23  at  11,  District  Court  of  Bankraptey,  Bir- 
mingham.— /.  HolmoH,  Exeter,  victualler,  April  24  at  1 1,  Dis- 
trict Court  of  Bankmptcy,  Exeter. — W.  Broadbent,  Deaton, 
Lancashire,  flour  dealer,  April  24  at  12,  District  Coort  of 
Bankraptey,  Manchester. 

n  he  allowed  iy  the  Cowrt  (ff  Review  tit  Banknote)/,  mmlete 
Catue  he  ehewn  to  the  eontrorf  an  or  htfare  AjtrU  22. 

William  T^deman,  Chelmsford,  Essex,  timber  merebant. — 
Oeo.  Jaehton,  Jan.,  Hertford,  upholsterer. — John  G.  Sehoti, 
Manchester,  and  John  Cat.  Lavater,  Aldermanbury-postem, 
London,  merriiants. — He*.  Hugh  Foothoad,  Fore-at.,  Ciip- 
plegate,  London,  wholesale  millinei. 

Scotch  SsairBSTmATtoMS. 

/am<«  dorie  &■  Co.,  Edinburgh,  printer*. — Hugh  8teve»' 
ton,  Glasgow,  mason — rKemelh  SPLemian,  Plocktonn,  Lodi- 
alsh,  merchant. — John  Dingwall,  Avodi,  saddler. —  Jamn 
WNittn,  Glasgow,  £trmer. 

INSOLVENT  DEBTORS. 

Saturdaf,  March  29. 

Th*/»ttowing  Juigneet  have  been  afpoiniod.    Further  Par- 

tieulart  mag  ie  learned  at  the  Ofiee,  in  Portugal-et.,  £(»• 

eotn'e-inn-fieldt,  on  gioing  the  Ntimier  qf  the  Cote. 

Marmadnie  Retard,  sen.,  Forton,  near  Garstang.  Lanca- 
shire, farmer.  No.  65,392  C. ;  Gabriel  Conlston,  assignee. — 
Iiaae  Leaeh,  Whitworth,  nesr  Rochdale,  Lancashire,  black- 
smith. No.  66,437  C. ;  Wilkinson  Thwaites,  assignee. — Of. 
Wood,  Broughton,  near  Manchester,    general  dealer.   No. 
66,466  C. ;  Beqjamin  R.  Broadbent,  assignee. — John  Hedbf, 
Newcastle-upon-Tyne,  joiner,  No.  66,534  C. ;  John  Theodore 
Hoyle,  assignee. — W.M'C3ure  Naime,  Preston,  Lancashire, 
draper.  No.  <i6,579  C. ;  Robert  Walker,  assignee.— VoAit  Dg- 
ton,  Chorlton-upon-Medlaok,  Manchester,  gioeer.  No.  66,564 
C. ;  Thomas  Brierly  Bevan,  assignee.— >/o^  Buckley,  Liver- 
pool, oommistion-sgeut.  No.  66,574  C. ;  William  John  Hall, 
assignee. — John  C<gmer,  Jan.,  Birmingham,  licensed  rictnal- 
Icr,  No.  66,588  C. ;   William  Gilding  Mayhew  aod  Tboous 
Hale,  aaaignee*. — Louie  Franeit  Itaae  Blanehenag,  Boesford- 
street,  Woolwich,  Kent,  dealer  in  stout,  No.57,389T.-,  lobn 
Lamont  and  Richard  Martin,  assignee*. 
The  foUewbit  Pritonen  art  ordered  to  he  iraught  hrfor* 

the  Court,  in  Portugal-tt.,  on  Wednttday.AprU  16,  a<  9. 

John  Roitrt  Ijombe,  Lavender-cottage,  Merton-hae, 
Mitcham,  Surrey,  manu&aturer  of  mineral  waters. — Soierl 
Clarke,  King-street,  Commerdal-road  East,  Middlesex, 
feather  merchant. — Oeorge  Reeve  Denger,  Riehard-strert, 
Commeieial-road  East,  Middlesex,  feolfaer  men^ant. — Wm. 
Marthall,  homer  Oxford-street,  Stepney,  Middles^c,  bnlo' 
maker. — John  Hepkini,  Rector-place,  Woolwich,  Kent,  in- 
spector of  buildings  at  Woolwidi  Dock-yard. — 8.  Ormgt, 
Borwlek-street,  near  Pimlioo,  Middlesex,  out  of  busiM**.— 
Wm.  Brown,  Fraed-*treet,  Edgewan-road,  Bliddleoex,  asRSt- 
ant  to  an  undertaker. — Charlotte  Seton,  spinster,  dreeo-st., 
Grosvenor-sqnsre,  Middlesex,  not  in  sny  trade. — Bdmard 
Jenner  Stannard,  Great  Windiester-street,  London,  and 
Smith-street,  Mile-end,  Middlesex,  wine  merdumt.  ' 

Aijawmed.  I 

John  Wm.  BM,  CKffotd's  bm,  London,  gentieman,  occa- 
nonally  dealing  in  railway  shares. 

Mumxoa. 

Charlet  Datiion,  Islington,  near  Blackburn,  Lancashire, 
fiahmomter,  April  21  at  11,  Walker's,  Preston,  *p.  tS.—Bd. 
Rett,  Olanmorfa,  Kidwdly,  Carmarthenshire,  oontractor, 
April  16  at  12,  New  Inn  Tavern,  Kidwdly,  Carmarthensiiirt, 
sp.  aff. — Thomat  Sguhre,  Barham,  near  Sandwich,  Kent,  inn- 
keeper, April  16  at  12,  Dimmock  &  Burlxy's,  12,  Skw-lsoe, 
London,  sp.  aff.  _^_^ 

FRIDAY,  AFRO.  4. 
BANKRUPTS. 
JOHN  PAVLTON,  High-street,  Porfland-town.  Middlesex, 
marble  and  stone  mason,  dealer  and  chapman,  April  11  it 
12,  and  May  16  at  I,  Conrt  of  Bankmptoy,  London :  OS. 
Km.  Whitmore;  Sol.  Letts,  8,  Bartietfa-bvildugs,  Hoi- 
bom. — Fiat  dated  April  1. 
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TIKHfAS  DINOLET,  StraMoa-gronad,  Wwhnhmwr,  Mid- 

Jiaym  mdliaJtr,  deiter»ndfh»pm«i,  April  11  at  1, 

1  U*f  16  at  2,  Coortof  Bankreptcy,  LondoD :  Off.  Am. 

Sob.  Dean  ft  Co.,  St.  Swithm's-lane,  City.— Fiat 

^ted  March  2S. 

JOHN  CURRK  and  LOUIS  ELIZE  SBIONETTK,  Ibu 

emg-bat,  limdon,  merdiaBti,  daden  and  duipnen,  April 

17  and  May  IC  at  11.  Court  of  Baakr^tcy,  London :  Off. 

tm.  fiaii  I II ;  Sdf.  TrdMra  &  WUte,  Bwge'Tard'diam. 

ben.  BDcklanlMiry.— Rat  dated  Mairii  27. 

RICHARD  GEORGE  WARD  and  JOHN  PERRY,  New- 

gate-maikaC,  I>c»M>on,  meat  aalaameM,  and  Oflbeit-itreet, 

OaJuiu  ■  aCrpaty  Midalcaex,  batenen,  ooalefa  and  cbi^nncn, 

April  19  aad  Msj  24  at  12,  Coort  of  Baaknpter,  Lon. 

dfim-.  Off.  Aaa.  VMlett;  SoL  Yoong,  Warwick^.,  New. 

f0t  #     f^  dated  April  1, 

ALEXANDfiR  HORATIO  SIMPSON,  Blackftian-raad, 

Sony,  Biginaw,  dealar  and  rhapwan,  (trading  voder  the 

btm  sf  Sapaaa»  Irria,  fc  Cot,  and  Alaiander  Simpton  & 

Co.).  April  15  aad  May  24  at  II,  Coart  of  Bankniptcy, 

LoadoBi  Off.Aa.F«Dett;  SoL  Midiad, Red  Lion.aquare. 

—Fbt  dated  March  29. 

WILLIAM  GILES,  Bri^rfoa,  Saaaez,  boarding-botiae  keeper, 

dealer  aad  chapman,  April  16  at  half-paat  2,  and  May  1< 

at  1,  Coart  of  Bankruptcy,  London:  Off.  Ais.  JobnMn; 

SoL  Saifaad,  John-rtteet,  Adelphi,  London.— FM  dated 

March  2». 

CHARLES  DAT,  Bockmriiam-it.,  F!tzroy-aq.,  Middlaez, 

Aaoiat  aad  dmggiat,  deMsr  aad  chmman,  A]»il  IS  at  half- 

paat  12,  and  May  18  at  12,  Coart  of  Baakntptcy,  London : 

Off.  Aaa.  Bdl  -,  Soli.  Pain  &  Hatberiy,  83,  Baaing^^.— 

Vbt  dated  March  29. 

JOHN  LAMPARD.  Stnhopcatraet.  ClarMaarket,  Middle. 

aes,  priafter,  pabnaher,  dealer  aad  chapnan,  (earryinc  on 

bo^neia  i>  co^paitnenhip  with  Ridiard  Egan  Lee,  of  tlie 

suae  plaiee,  aa  printers  and  pnbliifaen,  nnder  the  firm  of 

Lwpard  ft  Lee),  April  16  at  II,  and  May  13  at  1,  Court  of 

Bankraptey,  London :  Off.  Au.  Edwarda ;  Sob.  Yaaderoom 

ft  Co..  Baah>lane,  Cannon-itreet.— Fiat  dated  Maidt  27. 

JAMES  KNIGHT  COTTEREL,   Glaatonbnry,  Somenet- 

sUic,  giwar,  April  23  and  May  16  at  11,  Ditlriot  Court  af 

Baakraptey,  Brialol :  Off.  Aaa.  Kynaitoa ;  Sob.  Naih  ft 

Raeke.  riMtiiiitiaij,  aoaieiatwhlre.— Flat  dated  Mardi  85. 

SAMinO.  PARKER  BIDDER,  Fleetwood-on-Wyre,  Lan. 

cadun,  date  aad  coal  dealer,  oiril  engineer,   dealer  and 

ebapiaa.  April  14  aad  Mmr  9  at  12,  District  Court  ol 

BaakrwfUj;  Unrfool :   OC  Aaa.  Tomer ;    Sob.  Do^, 

lireraeal;  Bridger  ft  Blake,  Loodon-wall,  London. — nat 

dated  ManA  25. 

HENHT  HARTSHORN,  Sbrewsborr,  Shropriiire,  pinmber, 

^exier,  and  Beenaed  rictnaller,  dealer  and  ehapman,  April 

14  aad  M«r  15  at  II,  District  Court  of  Bankraptey,  Bir> 

BiBghaB :  Off.  Aaa.  WbitBiore ;  S<ds.  Powdl,  Birmingliam ; 

PKkcr,  New  BoaweU^eoart,  London.— Fiat  dated  March  25. 

BiBSTiNaa. 
nemn  Bill,  Uppingiiaai,  Rntland,  waolstapler,  April  25 
at  12,  District  Co«at  of  Bankmptey,  Binmn;^iiim,  fin.  dir. — 
Thm.  Jokttmm,  aeo.,  Willitm  Mtauon,  and  Ckarltt  Maim, 
Boafiird,  Essex,  bankers,  April  7  at  II,  Court  of  Bankrupt- 
cy. London,  last  ex.  of  Thomat  Jokauon,  sen.,  and  William 
Johun. — Jawtm  Gittt,  Jermyn-atreet,  St.  James's,  Wast' 
minster,  Middlesex,  scrireaer,  April  30  at  half-paat  II,  Coart 
of  Baakn^tey,  London,  last  ex. — Hutty  Bowt,  Charias<st., 
Bstton^garden,  HoOxmh,  Middlesex,  mer&ant,  April  18  at  I, 
Court  of  Bankmptey,  London,  last  ex.— /oaie*  Seka/Uli, 
Gteenacres>moor,  near  Oldham,  Lancashire,  grocer,  April  16 
>t  12,  Dii«iiet  Court  of  Baidmiptcy,  Manchester,  last  ex.^ 
Tlniaai  Ltmgrtem,  Manchester,  share  broker,  April  16  at  12, 
Dtrtrict  Court  of  Bankruptcy,  Manchester,  last  ex. — Jamei 
Orag,  Manchester,  upholsterer,  April  16  at  12,  District  Court 
<f  Baakiuptey,  Maneheater,  last  tx.—j€au»  Tufltr,  Higlter 
ValtoD.  Chediire,  farmer,  April  18  at  12,  Dismct  Court  of 
B«dcrBptcy,  Manrhester,  last  ex. — Sd.  Annva,  Birmingham, 
■mhaat,  Apfl  29  at  half-past  10.  District  Court  of  Bank- 
raptcy*  Blmii^nMiBr  Iwt  tx»  ^JncMta  Ofttnwoodf  Bradroraf 
Y«kBUre,boi^udIer,  April  26  at  II,  District  Court  of  Bank- 
tifl^,  Leeds,  aad.  so. ;  April  29  at  II,  dir.— do*.  JAwar, 
Msadiester,  banker,  April  28  at  12,  Diatrict  Court  of  Bank, 
nptcy,  MiMhsatsr,  sad.  ae. ;  April  30  at  12.  dir.— JoaMt 
Bsla,KtagW!Bhun-tt.,  St.  Martfai.in.the.Flelds,  Middlesex, 
bookidlCT,  April  25  at  12,  Court  of  Bankruptcy,  London.— 


Frtderiek  Both  Sianf  and  Wm.  SUeff,  Lsirraace-Iane. 
Cheapside,  London,  warehoaaemen,  April  25  at  half'-paat  II. 
Court  <rf  Bankruptcy,  London,  div.— JbAa  Thowmt  iftA  and 
Jokn  IVnafinaon,  jun.,  York,  mnataid  manniMtners,  A^  2S 
at  11,  District  Coort  of  Bankruptcy,  Leeds,  aad.  ac. ;  April 
28  at  II,  dir.— ^Jiimry  Xswts,  Hsrerfordwest,  caliinet  maker. 
May  I  at  II,  District  Court  of  Bankmptey,  Bristol,  fin.  divw 
—TTkomat  Btrriigt,  Miachsster,  tobscconist,  April  25  tf  U. 
District  Court  of  BsBkrutcy,  ManAsster,  dir.— ^s*.  (Vnp. 
LiTcrpool,  and  Liacard,  Cheshire,  auctioneer,  April  29  at  11, 
District  Court  of  Bankruptcy,  Liverpool,  div.— T^tof.  Colmimm, 
Jukn  Muiiis,  John  B,  Horri$,  and  Thot»  i§ttTi$,  Loominster. 
Herefordshire,  baakars.  May  1  at  II.  District  Court  of  Bank- 
ruptcy. BmiMiAgiiain,  an.  oBt. 

Csarif  itiATXs. 

7b  i*  Mow*4,  mUu  Cmat  be  thewn  t»  tH*  etmirmrg  •»  t]kt 

Lmf  1^  UtttHf. 

Thowuu  Browning,  New  Inn,  OU  Bailey,  London,  inn- 
keeper, April  29  at  II,  Court  of  Bankmptey,  London.— 
Jot.  Forrmter,  New.eot.  Lambeth,  Surrey,  grooida  and  barm 
asarcfaants.  April;  29  at  I.  Court  of  Baidkraptcy,  Loadon. 
— John  Pearl  Birley,  Brompton-row,  Brompton,  Kensington. 
Sfiddlesez,  plamber,  April  n  at  half-rast  11,  Court  of  Bank- 
ruptcy, London.— CSsM  Jtoiiasoa,  High  Holbora,  BIidiUe> 
sex,  tailor,  April  26  at  II,  Court  of  Bnkmptcy,  London. — 
Robert  ItarihaU,  Fleasaat-row,  and  Upper-road,  Deptford, 
Kent,  stoaemsson,  April  25  at  II,  Court  of  Baakraptey.  Lon- 
don.—Joiaa  Crabb,  Great  Tey.  Eaacx,  brieUoyer,  April  25 
at  12,  Court  of  Bankraptey.  London. — Thomat  Stti,  LiTer- 
pool.  porter  brewer.  April  25  at  II,  Diatrict  Cowt  ci  'Baak- 
ia|>lcy.  Liverpool. 

To  b*  allawad  bf  the  Comrl  qf  Betiew  in  Bankrmftcf,  nnUu 
Cauie  be  thnn  fa  tkeeoairtrf  on  or  i^fitri  Afril  25. 

Jamea  Fred.  Barwiet,  Old-stieet,  St.  Luke's,  Middlesex, 
whedwright.— ITai.  amUA  sad  itotf.  A«M,  Bow-lane,  Loa- 
don, and  AbardeeB.  warebouaemea. — IVa.  DHtmar,  Upper 
Mary-le-bone-street.  Middlesex,  piano-forte  oiannhetnrer.— 
John  Hemrg  Chamoek,  Wakefield,  Yorkshire,  ahaic  brokar.— 
Arlhar  Bridetam,  Cbre-atreet,  Clare-aurkat,  Middleaex, 
eheeaeraoager. — Jaieph  Hunaaj,  Chariotts-street,  BlooBia- 
bary,  Middlesex,  piano-forte  mannfactnrer. — H.  R.  Stuteh- 
burp,  Theobald's-mad,  Badford-row,  Middleaex,  dealer  in 
cnnorities. 

Fiat  Akmoixsd. 

Wm.  HeUinf,  Tanaton,  near  Ashton-ander-LyBe,  Lan. 
cashire,  hat  plush  and  silk  maanfKturer. 

PABTMSBaair  DiatoLrsD. 

F.  W.  Tomlinton  and  IFia.  Kemy,  Stoke-upon- Trent, 
Staff<»dshire,  attoniies  and  solidtori. 

Scotch  SaaoasnATioira. 

Daaeaa  ItCOrhiuiale  If  Co.,  Gbsgow,  merclauits. — Da«- 
flat  Swmt,  Edinbnrgfa,  boot  maker.— ilsetd  JfNiven,  Green- 
Tale,  near  Glasgow,  diemist. 

INSOLVENT  DEBTORS. 

The/oltowinf  Pritomen  art  ordered  lo  be  brought  ap  ff^ere 

the  Oowrt,  in  Portufal-tt.,  on  Ftidof,  April  IS,  at  9. 

Jamtt  WUlJammm,  Staffordiihire-^ace,  New-ctoaa,  Kant, 
road,  out  of  buaiuew.— Z«ar»  Pnmfoit  VutMba,  Upper 
Chariotta-street.  Fltxroy-stjuare,  Middlesex,  cabinet  maker. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  aad 
SMYENA  SFOHOZ8.— The  Tooth-bnuh  hw  the  iamoitsnt  adr 
Tiatagai  of  nartMag  thoraa^y  into  tb*  dMaloas  et  dw  Tasth,  aad 
rtwwing  tham  ia  tb*  BKMt  aOMtiul  aad  extraanUaaiy  aaanrr.  and  is 
flunea  ftarthehaittsotcoaiiaileoH,  U.  An  Inptortd  ClotbM'Bnuh, 
thatolaaiM  ia  atUtd  port  of  u*  onial  tisM,  aad  iae^abU  of  injniiiic 
thaSiMitup-  FMMttatiac  Bah  Bnwhas,  with  thodarabUnaMrachad 
RoHUa  brUtlcs,  which  do  not  •often  UkacomiDOD  hair.  Flarii  Brushes 
of  iBipnTed  gradoatad  and  poweiftd  fltiatioB.  Velvet  Bradtei,  which 
act  in  the  taoet  inrpriiiacaad  iiimiiftil  aiaanar.  The  teniUae  SUYE- 
NA  8FOMOX,  with  its  ptSMrred  ralaable  piopertlai  of  alieaiptl«w  vi- 
tality, and  doisbiUty,  by  nwiaa  of  direct  im|>oita<iaae,  diipenaisg  with 
all  intanaadiala  pattiaa'  piaflls  aad  daatcuetive  Ueaefainc,  and  Heuiiac 
the  Inmry  of  a  gaaalne  Bmyms  Sponge.  ONLT  at  M£TCAL7K'S, 
ISO  B,  Ozfi>rd.etrcot,  one  doer  torn  Hollei  itieir. 
CaoHoa.— Bewaiaef  thewocd*  -ttam  UttaUifi,'  adopted  by  some 


PHEAP  SELF-SNUFFING  CANDLK8.  —  PRICE'S 
^  PATENT  CANIM.B8,  which  bani,wilhoataman»  like  the  flaeM 
wax,  an  now  retailed  thioachoat  the  country,  at  or  uader  !#.  per  lb. 
Bat  cat*  anet  be  taken  to  prevent  any  imitatloae  belngpaiaad  off  aa  the 
Patent  Gaadlee,  tliia  atfempt  beiaf  made,  aad  wi&  too  fieanaat  anceeaa. 
by  wane  dealera,  on  accomit  of  the  neater  paoflt  upon  the  tmitaWniia. 

The  Trade  nay  ebtain  them  idieleaals  fkom  Edward  Price  k  Co.,  Bel- 
mont, Taaxhall;  and  Palmer  ft  Co.,  Sottsa-etiael,  ClaAaaweU. 


Digitized  by 


Qoo^<z 


96 


THE    JURIST. 


LAW  PARTNERSHIP.— A  Gentleman  of  the  higheit  re- 
nectablUty  ii  ddirooi  of  entering  Into  PARTNERSHIP  with  a 
SOLICITOR,  01  Legal  Firm  of  eitabliilted  Practice  in  London,  u 
Junior  Partner,  on  eqaitable  terms.  The  meet  utisfactory  reference  will 
be  given.  Letten,  in  reply  to  the  above,  may  be  addrtwed  to  J.  E.  J., 
Jurat  Office,  3,  Chancery-lane. 

LAW. — A  Gentleman  practising  in  the  West  of  England 
require!  the  ASSISTANCE  of  a  CLERK  competent  to  take  the 
Management  of  the  Conveyancing  Department,  to  see  Clienti  In  the  ab- 
sence of  the  Principal,  and  disposed  to  make  himself  useful  iu  the  con- 
duct of  the  General  Business  of  aCountryOIBce.  Salary,  lOOf.  Address 
letten,  with  references,  to  M.  N.,  care  of  Messrs.  Stevens  tc  Norton,  Law 
Publidiers.  26,  Bell-yaid,  Lincoln's  Inn. 


THE  LAW  LIST  FOR  1845. 
This  day  is  published,  price  6i.  6rf.  neatly  bound, 

THE  LAW  LIST,  corrected  to  January  1st,  1845 ;  bemg  a 
Lilt  of  the  JuDoss  avd  Ofpicers  of  the  different  Courts  of 
Justice:  Counsel,  kU/i  iht  Dates  of  their  CalU  and  Iniu  of  Court; 
Special  Pleaoeks,  Covvetaxcers,  and  a  complete  and  accurate 
List  of  CEaTiFiCATED  Attoskixs,  Notabics,  ftc,  in  England  and 
Wales,  with  the  Londom  Jgenlt  to  the  Country  AUomiu,  tie.,  as  printed 
ty  PermiuUM  of  tite  Commuiionert  of  Ike  Stamp  DuUet.  To  which  are 
added.  Table  orSherilK,  and  Agents;  LisU  of  Bankets ;  Law  and  Public 
OiBcers;  Circuits  of  the  Judges,  Quarter  Sessions,  &c.;  and  a  Variety 
of  other  Useftal  Matter.  By  TEESDALE  COCKELL,  of  the  Stamp 
OOee. 

T.  and  R.  Stevens  tt  O.  8.  Norton,  Law  Booksellers  to  the  Com- 
missioners of  Stamps  and  Taxes,  (Successors  to  the  late  J.  St  W,  T. 
Clarke,  of  Portogal-street),  36  and  39,  Bell- yard,  Lincoln's  Inn. 

BURTON  ON  REAL  PROPERTY.— Sixth  Editiox. 
Just  published,  in  8vo.,  price  U.  4t.  boards, 

BURTON  on  REAL  PROPERTY,  with  Notes,  shewing 
the  recent  Alterations  by  Enactment  and  Decision.  The  Sixth 
Edition,  By  EDWARD  P.  COOPER,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 

V.  and  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  Portugal-street),  26  and 
39,  Bell-yaid,  Lincoln's-inn. 

SELWYN'S  NISI  PRIUS.— Elxtemth  Editiok. 

Dedicated  by  permiuion  to  hie  Ropat  Higkaeett  Prince  Albert. 

nils  day  is  published,  in  2  vols,  royal  8vd.,  price  2/.  lOs.  boards, 

AN  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS, 
Eleventh  Edition,  enlarged  and  much  improved,  with  the  Statutes 
and  Cases  brought  down  to  the  present  time.  By  WILLIAM  SEL- 
WTN,  Esq.,  of  Lincoln's  Inn,  one  of  her  Majesty's  Coiusel,  late  Re- 
corder of  Portsmouth . 

T.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
(successors  to  the  hite  J.  ft  W.  T.  Clarke,  of  Portugal-street),  £6  and  39 
Bell-yard,  Lincoln's  Ian. 

This  day  is  published,  price  2«.,  in  a  Wrapper, 

HORiE  JURIDIC.£.  or  Thoughts  on  the  Character,  As- 
pect, Duties,  sad  present  Exigences  of  the  Profession  of  the  Law. 
By  WILLIAM  DAVID  LEWIS,  £sq.,  of  Ltncohi's  Inn,  Banister  at 
Law,  Audior  of  a  Treatise  on  the  Law  of  Perpetuity,  ftc. 

WilBam  Benning  ft  Co..  Law  Booksellets,  43,  Pleet-street. 

SUPPLEMENT  TO  MONTAGU  ft  AYRTON-S  BANKRUPT  L.4W. 

SacovD  Edxtiox. 

This  day  is  published,  gvo.,  price  it.  boards, 

THE  STATUTES  7  &  8  VICT.  cc.  96,  70,  and  111, 
and  all  the  NEW  RULES  and  ORDERS  relating  to  BANK- 
RUFTCT  and  INSOLVENCY,  together  with  the  recent  Decisions, 
bringing  the  Law  relating  to  Bankruptcy  and  Insolvency  down  to  the 
present  period,  (being  a  contianation  of  MONTAGU  ft  AYBTON'S 
BANKRUPT  LAW);  with'FORMSaadan  INDEX.  SyJOHN  HER- 
BERT KOE,  Esq.,  aC,  and  SAMUEL  MILLER,  Esq.,  Barrister  at 
Law. 

*(*  The  Work  may  now  be  had  complete,  with  Supplemeat,  2  vols., 
pries  21.6s. 

Heary  Butterworth,  Law  Bookseller  and  Publisher,  7,  Fleet-street. 

CRABB'S  CONCISE  PRECEDENTS  IN  CONVEYANCING.— TBiaD 

ESITIOH. 

Jnst  published.  In  two  thick  volumes,  royal  (vo.,  price  *t.  bds., 

A  COMPLETE  SERIES  of  PRECEDENTS  in  CON. 
VEYANCINO,  and  of  COMMON  and  COMMERCIAL  FORMS, 
in  Alphabetical  Orin,  ada^ed  to  the  present  State  of  the  Law  and  Prae- 
llceof  Omvoyandng:  with  copious  Prc(iu»e,  Obeervatloas,  snd  Practical 
Notes  on  the  several  Deeds.  To  which  are  added,  the  LATEST  REAL 
PROPERTY  ACTS,  with  NOTES,  and  the  Decisions  thereon.  The 
Third  Edition,  revised  and  greatly  enlarged,  ^  GEORGE  CRABB, 
Esq.,  Barrister  at  law. 

*,*  This  work,  whieb  embraces  both  the  Principles  and  Practice  of 
Conveyancing^  contains  likewise  every  description  of  lastnunent  wanted 
for  Commsrcial  Porpoees. 

"  Ciabb's  Precedentt  are  already  well  known  to  the  Proftssion.  Two 
editions  liave  been  exhausted  in  a  very  shor^period,  a  decisive  proof  of 
Che  eetiaution  in  which  they  are  held,  and  how  nseifal  sad  satislkctory 
they  have  hden  found  in  practice.'* — Law  Times. 

Henry  Butterworth,  Law  Bookseller  and  Publisher,  ?,  Fleet-street. 

LAW. — The  Profeasion  is  respectfhlly  informed,  that  the 
First  Number  of  the  Fifth  Volume  of  THE  LAW  TIMES  win 
be  published  on  Saturday,  April  5,  affording  an  excellent  opportnniQr  for 
sew  Subecribers.  The  Volume  just  completed  contains  all  the  written 
Judgments  of  the  two  last  Terms,  verbatim,  as  taken  in  Shot-hand,  with 
a  Report  of  every  Case  in  all  the  Courts,  and  all  the  Legal  InlsUlgeaee 
of  the  time.— Law  Ttanss  Oflos,  29,  Bssex-stieet. 

N.B.— A  Number,  as  a  Speeisnen,  will  be  sent  to  any  psiMS  Jacloslng 
Four  postsfc  stamps  to  tha  rubUsbsr. 


TO  LAW  STUDENTS   AND    OTHERS.— CAUTI 
—"GREAT  SAVING   IN    LAW     REPORTS."— A    Ciu 

headed  thus,  and  ofiering  Law  Reports  at  "  FULL  20/.  per  Cent, 
than  any  other  House,"  having  lately  been  circulated  among  the  \ 
bers  of  the  Legal  Profession,  gentlemen  are  respectfully  requi 
PREVIOUSLY  TO  PURCHASING,  to  ascertain  the  Prices  ui 
charged  at  other  Houses,  by  which  means  ONLY  they  will  be  esj 
to  avail  themselves  of  the  proffered  Advantage,  or  be  convinced  o 
Fallacy  of  such  a  representation. 

L~0ND0NT EDINBURGH,    and   DUBLIN  LIF£ 
SURAXCE  COMP.AXY. 
3,  Charlotte-row,  Mansion-house,  and  18,  Chancery-lane,  Londo 
Directors: 
KENNETT  KINGSFORD.  Esq.,  Chabman. 
BENJAMIN  IFILL,  Esq.,  Deputy  Chairman. 


James  Hartley,  Esq. 
John  M'OuiDe,  Esq. 
John  Maclean  Lee,  Esq. 
J.  Marmaduke  Rosseccr,  I 


Alexander  Anderson,  Esq. 
John  Atkins,  Esq. 
James  Bidden,  Esq. 
Captain  F.  Braadreth. 

Auditors: 

H.  H.  Cannan,  Esq.  Robert  E.  Alison,  Esq. 

Medical  Advisei^Hatshall  Hall,  U.D.,  F.R.S.,  L.  and  E. 
Seetetary — John  Emerson,  Esq. 
Solicitors— Messrs.  Palmer,  France,  ft  Palmer. 

To  prevent  all  future  questions  as  to  the  validity  of  policies,  thiiC 
pasy  are  prohibited  by  their  deed  of  eoastitndon  from  dispoti^ 
claim,  unless  they  take  upon  themselvea  to  prove  that  the  policy  s 
which  the  claim  arises  was  obtained  by  fraudulent  mispresenution. 

The  Compsny  are  further  bound  to  give  elTect  to  every  policy,  althe 
the  debt  for  which  it  may  hare  been  originally  procured,  or  at  any  t 
held,  may  have  been  paid  off  before  the  claim  arises. 

And  that  the  value  of  policies  may  not  be  lessened  or  destroyed  by) 
tics  going  beyond  the  limits  ususlly  prescribed,  the  Company  grant,  a] 
payment  of  a  smsll  extra  premium,  general  or  whole  world  leave,  wk 
subsists  during  the  currency  of  the  policy. 

By  these  means  the  policies  of  the  London,  Edinburgh,  and  Dil 
Life  Company  have  oome  to  be  considered  as  forming  securitiei  m 
complete  and  more  easily  negotiable  than  any  other  similar  documa 

Assurances  are  granted  ei&er  with  or  without  participation  in  ptoi 
and  the  utmost  flicility  is  given  in  regard  to  the  payment  of  tlx  p 
minms,  by  the  asstued  havbig  the  option  of  payment  by  a  ptogrosl 
ascending  scale,  or  according  to  the  half-premium  system,  contiiiatd 
seven  years. 

Commiuion. — The  Solicitor  who  transacts  an  Assurance  vitli  t 
Company  is  held  to  be  the  agent  of  the  policy  during  its  cnrmcy,  tl 
as  such,  receives  commission  upon  all  future  premiums,  by  whoonocT 
they  may  be  paid. 

Prospectuses  and  schedules  are  forwarded  to  applicants,  ikee  off: 
penae,  by  the  Manager  and  Agents. 
ALEX.  ROBEBTSOX,  Msasgsr. 

THE  CURIOUS  ESSENCE,  as  prepared  brMmitor 
Chemist  to  the  Queen,  a.d.  1743. — This  fkshionsUi  sad  elsssoi 
old  PERFUME,  made  only  by  ORKIDaE,  Rrothen,  0,  la^fste-hiu 
London,  is  an  article  unique  of  its  kind.  I  a  excellence  csasim  is  m 
delicate,  ftagrant.  and  leflrcshing  qualities,  and  entire  (ycedonikem  Ihs 
Aint  odour  so  objectionable  is  perfumea  of  the  preeeat  day.  t^M 
it.  M.  sad  is.  td.  per  bottle.  An  order  by  post  for  a  sin^  bottle  mi 
to  any  part  of  town.  Post-oiBoe  orders  from  the  country  promptly  a 
tended  to.    Address  to  Orridge,  Brothers,  22,  Ludgate-hill.  toadoa- 

SILVER  SUPERSEDED,  and  those  corrosive  and  iijatioii 
Metals  called  Nickel  and  German  Silver,  supplanted  by  the  inn 
duction  of  a  new  and  perfectly  matchless  ALBATA  PLATE.— C.  WAl 
SON,  41  and  43,  BARBICAN,  and  16,  NORTON  FOLOATE,  sided  \ 
a  Person  of  Science  in  the  Amalgamation  of  Metals,  has  sucoeedsd  ^ 
bringing  to  public  notice  the  most  beautiful  article  ever  yet  odetcdMje 
sessing  all  the  richness  of  Silver  In  appearance,  with  all  its  donnln 
and  hardness,  with  its  perfoct  sweemess  in  tue,  (undergoing,  as  it  doe), 
chemical  process,  by  which  all  that  is  nauseous  in  mixed  metals  k  ei 
Ureljr  extracted),  resisting  all  acids,  may  be  cleaned  as  silver,  siiS  I 
mannOctured  into  every  Article  for  the  Table  and  Sideboard. 


Plain 

Threaded 

Kin^t 

JttCTi 

Piddle. 

Piddle. 

Pattern. 

Patten. 

Table  Spoons,  per  doz. 

l«t.  Cd. 

30«. 

-ii..       ' 

4b. 

Dessert  ditto     ditto 

lit.  id. 

Kt. 

i*t. 

3U. 

Tea  ditto          ditto 

it.  6d. 

lit.U. 

13s.  6d. 

Vt.  M. 

Table  Forks      ditto 

lit.  td. 

iOt. 

3S«. 

41». 

Dessert  ditto     ditto 

lit.  id. 

2it. 

28<. 

3Jjj 

C.  Watsos  begs  the  Public  will  understand  that  this  Metal  it  fK' 
liarly  his  own,  and  that  Silver  is  not  more  different  from  Gold,  llus  °° 
Metal  la  from  all  others.  On  iU  intrinsic  menu  alone  he  wiihef « '"  ■> 
tested;  and,  ftom  the  daily  increasing  Eulogiums  he  receives,  hf  a  r" 
vinoed  that  nothfaig  can  prevent  ia  becoming  an  article  of  univertsJ  ^ 

C.  Watsox's  handsomely  I  LLVSTaATKD  Catalooite  and  Pa'" '-" 
atXT  is  just  published;  and  Families  who  regard  Economyand  Elep'K' 
shonid  possess  themselves  of  this  uaeAil  Book,  which  may  be  bad  Oistn 
and  Post  Free  bam  the  sbove  Address.  . 
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LONDON,  APRIL  12, 1M£. 

Befoxk  the  recent  Statute  of  Limitationa,  (3  &  4 
VilL  4,  c  27),  the  rale  in  eqnity  aa  to  express  traits 
was,  that  no  time  operated  as  a  bar  to  the  claim  of  the 
e«atid  <iiK  tnat,  as  between  him  and  his  trustee ;  be- 
tanie  tiwpMMHioB  of  the  tnutee,  it  was  said,  was  not 
»iv«tM to  &ak(rf  the  oeatni que  trust.    {Tomueitdr. 
Tmmmiy  1  Bm.  C.  C.  651).    With  respect  to  implied 
or  oooatnutiTC  trusts,  the  rule  was,  that  acquiescence 
wvoU  amoont  to  a  bar;  and,  therefore,  as  between  the 
cestui  qae  trust  and  a  stranger  purchasing  of  the  trus- 
tee, w{yi  notice,  the  general  rule  as  to  bar,  by  length 
of  iaae,  tp^ied  by  analogy  to  the  rule  of  law,  because 
such  pndaaer  was  only  a  trustee  by  implication. 

Hw  teecBt  statute  has  not  altered  the  doctrine  of 
eqmfy  on  dther  of  these  points,  but  has  only  establish- 
ed it  as  a  atrwt  statutory  rule,  instead  of  leaving  it  to  the 
disenttea  of  equity.  Where  there  is  an  expreei  trust,  it 
1ms  fizad  the  specific  time  from  which  the  statute  shall 
begin  to  run  against  a  stranger.  With  regard  to  im- 
plied tnuta,  it  includes  them  under  the  general  objects 
rf  the  2ith  section,  by  which  it  is  enacted,  that  "  no 
petagft  '■l^Tm»»'g  any  liud  or  rent  in  equity  shall  bring 
say  aoit  to  ncoTer  the  same  but  within  the  period 
_  igAtg  wldeh,  by  virtue  of  the  provision  hereinbefore 
MaMMd,  ha  might  have  made  an  entry  or  distress,  or 
Vni||ii  ao  action  to  recover  the  same  respectively,  if 
lieil^  been  entitled  at  law  to  such  estate,  interest,  or 
i^it  b  or  to  the  same  as  he  shall  claim  therein  in 

{|l4ttMminlng,  therefore,  in  any  given  case,  whether 
aUlaBibe  sustained  by  a  person  claiming  land  against 
Ml  IWiUiii,  (being  such  only  by  implication),  it  will  be 
BStHnrynMely  to  consider,  whether,  if  the  interests 
wcN  Ikgi^  he  would  be  barred,  or  not,  by  the  statute. 
SoiBe  ^pppent  difficulty  may  occasi(»ially  occur  in 
i  Vou  IX.  M 


cases  where  the  application  of  the  24th  section  of  the 
statute  has  to  be  considered  in  combination  with  thoae- 
which  refer  to  disabQity  in  the  claimant;  as,  for  in- 
stance, where,  at  the  time  when  the  possession  of  the 
cestui  que  trust  first  ceases,  he  is  under  disability,  and 
the  disability  ceases  in  less  than  ten  years  firom  thai 
period.  In  such  a  case,  the  16th  section  of  the  act  (that 
which  provides  for  the  case  of  claimants  of  lands  under 
disability)  has,  in  £ict,  no  application,  and  the  claimant 
is  left  to  the  care  of  the  general  provisions  of  the  2nd 
and  24th  sections. 

It  must  be  recollected,  that,  though  the  16th  section 
has  the  effect  of  preventing  the  statute  from  commencing 
to  run  as  a  bar  till  the  removal  of  the  disability,  it  does- 
not  alter  the  time  when  the  right  of  action  first  accrues ; 
and,  therefore,  wherever  the  case  does  not  fall  within, 
the  16th  section,  the  twenty  years  under  the  3rd  (or,  if 
it  be  an  equitable  claim,  under  the  24th)  must,  we  con- 
ceive, be  reckoned  not  from  the  termination  of  the  dis- 
ability, but  from  the  time  when,  under  the  3rd  section, 
the  right  of  entry  or  action  first  accraed.  This  will 
make  the  statute  operate  very  differently  under  different 
circumstances:  for  instance,  if  an  infant  of  the  age  of 
three  years  were  to  convey  to  his  guardian,  then,  as  his 
conveyance  would  be  (according  to  circumstances)  either 
void  or  voidable,  and  the  purchaser  would,  therefore,  be 
an  implied  trustee,  his  right  of  suit  would  commence 
from  the  time  when  his  possession  or  receipt  of  the  rents 
ceased ;  he  would  have,  under  the  16th  section,  ten 
years  more  for  bringing  his  suit  after  attaining  his  ma- 
jority. But,  if  he  conveyed  at  the  age  of  eighteen, 
then,  we  apprehend,  the  utmost  time  he  could  have  for 
bringing  his  suit  would  be,  under 
twenty  years  from  the  time  when 
So  that  in  the  one  case  twenty-eigl^^W^ 
only  twenty,  would  be  requisite  to-  , 
length  of  time.  ^ 
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We  have,  in  the  foregoing  obaervs&>nB,aasaniedit  to 
be  clear,  that,,  in  a  case  of  implied  tmet,  such  as  that 
arising  under  a  conveyance  by  an  in&nt  to  hie  gamr- 
dian,  the  statute  would  begin  to  run  from  the  time  of 
the  conveyance,  supposing  the  purchaser  thereupon  to 
take  possession  and  receive  the  rents  for  his  own  uee ; 
and  we  take  this  to  be  clear  from  the  language  of  the 
statute;  for,  if  the  interests  were  legal,  undoubtedly 
the  Ume  of  the  purchaser  taking  possession  would  be 
the  time  when,  under  the  3rd  section,  the  right  of  action 
would  first  accrue  to  the  infant.  And,  as  the  Sfith 
section  applies  only  to  expret*  trusts,  and  the  24th, 
In  reference  to  tiie  time  of  limitation,  asrimilates  equi- 
teble  claims  to  legal  ones,  it  fellows,  that,  as  to  in- 
terests in  the  nature  of  constructive  trusts,  the  sta- 
tute most  begin  to  run  when  the  possession  or  receipt 
of  rents  ceases  to  be,  de  &cto,  beneficially  enjoyed  by 
the  cestui  que  trust.  To  say  tiuit  the  possession  of  the 
implied  trustee  is  the  possession  of  the  cestui  que  trust, 
would  be,  in  direct  contravention  of  the  statute,  to  abo- 
Ush  the  dtstioetion  between  express  and  implied  trusts, 
and  to  prolong  the  time  of  limitation,  in  regard  to  equi- 
tably interests  included  in  the  24th  section,  beyond  what 
it  would  be,  if  the  interests  were  l^al. 

lEltbftfD. 

Sora  JuritUea;  or  T^ou^hU  on  the  Charaeter,  Aspect, 
Jhaiei,  andpm«ia  Emgeneei  «fth»  Profution  i/tAo 
Laio.    By  W.  D.  Lbwis,  Eaq^  BarrkUr. 

lBmningi;Co.    1845.] 

It  is  with  gnat  pleamre  that  we  see  a  learned  mem- 
ber of  the  Profesnon  step  forth,  and  publicly  discourse 
apon  Uie  subjects  of  this  pamphlet ;  the  more  parti- 
cularly that  some  of  them  relate  to  matters  in  which, 
for  a  long  period,  abuses  have  been  gradually  increasing, 
that  have. escaped  correction,  only  because  those  prin- 
cipally affectea  by  them  have  been  reatrained  from 
taJciag  any  piMctieal  sotineof  them  by  a  certain  over- 
£utidiou8  delioacy,  or  bjr  that  carelessness  for  which,  in 
regaid  to  matters  personal  to  themselves,  the  members 
of  the  legal  profession  are  so  notorious. 
'  Mr.  Lewis  commences  his  observations  by  noticing 
the  fvauMont  of  the  legal  profession ;  and,  thongjii  in 
this  part  he  may  perhaps  be  accused  of  a  little  tmdeney 
to  rhetorical  flourish,  yet,  in  the  mun,  the  ideasy  which, 
like  occasional  gleams  of  sunshine,  break  through  the 
clouds  of  his  somewhat  nebulous  style,  are  true  and 
well  founded. 

**  Such,"  he  says,  "are  the  functions  of  this  profes- 

*  sion,  thai  they  concern  the  proteetion  of  every  liriit 

*  oonfetring  dignity  and  happiaeas  on  teapotal  enst- 

*  ence;  rights  domestic,  soeial,  political,  religious ;  and 

<  its  oorruative, — the  redress  of  wrongs  to  property, 

*  fame,  limb,  liberty,  and  life.    Justice  is  the  queen  of 

*  virtues,  and  the  jurist  is  a  ministering  attendant  in 

*  her  court.    His  is  a  service  ennobled  by  the  dignity 
«  of  its  employer,  and  ennobliag  in  ite  tvm  the  miniater 

*  and  his  aesociates.    It  is  no  apprentieeriup  to  dishonest 

*  art,  overreaching  avarice,  or  cruel  hate;  neither  is  it 

<  allied  to  any  scheme  which,  by  the  arts  of  a  meretri- 
''ciousoratotv,  or  the  over- wise  distortion  of  techni- 

*  calities,  seeks  to  invei^e  justice  herself  into  ruinous 
'eompact  or  dallyitag  widi  vice.    Sn«un  ouique,  in  the 

.'most  enlaiged  sense,  (not  as  beinc  Kissed  vrith  the 

'  *  idea  of  acres  or  curruit  eoia)i  are  toe  watch-words  of 

« the  lawyer.    His  also'  pre-eminentlv  are  the  charities 

*  of  life.    The  forsaken  widow,  the  belpKass  child,  the 

<  deftmed  daughter,  the  slandered  wife,  me  amacconed 
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parent,  the  deceived  creditor,  the  oppressed  meiual, 
the  plundered  veterm,  the  overawed  citicen,  the  per- 
secuted religionist,  the  outraged  altar,  these  (but  in 
part  only)  form  Uie arena  for  developing  the  more  ex- 
quisite energies  of  the  jurist.  His,  agmn,  is  the  jndi- 
dous  forecasting  of  events  in  the  matrimonial,  testa- 
mentary, and  nmily  arrangements  of  propearty,  to- 
geUier  with  its  satisfactory  a^nstment  under  Durthens, 
and  its  extrication  from  complex  difficulty. 
"  No  leas  eonspicuous  are  thie  tMmt  and  xaritljt  i>tp»- 
titum  occupied  by  this  body.  The  encroachment  ot 
the  apple-tree  and  the  succession  to  the  Crowa,  the 
inheritance  of  the  potato-garden  and  the  devolntimi  of 
the  dukedom,  the  immoderate  distress  and  the  robbeiy 
wbieh  strikes  a  panic,  the  village  foud  and  tfM  inter- 
national  conflict ;  thcne,  with  counUess  similar  cases, 
engage  tbe^  energiea  and  educe  their  skill.  Th«  as- 
elnded  hamlet  and  the  over-peopled  city  each  ed  in 
^d  the  services  of  the  jurist.  The  afihirs  of  tfie  pa- 
rish vestry,  too,  and  the  politics  and  diplonaaey  of 
cabinets,  alike  attest  the  sanctions  of  law,  in  repie- 
sentatives  of  various  grades.  The  assembly  of  bemi- 
tary  legislators,  again,  acknowledges  the  preaidenqr  of 
law's  chief  dignitarr,  while  the  yeoman's  wm  ii 
moulded  into  form  b5r  its  subordinate  offioer.  tht 
monareh's  conseieace  is  deposited  with  the  one,  aai 
the  squire's  title-deed*  repose  in  the  ehambw  of  tiie 
other.  The  domestic  and  private  ooncems,  too,  of  ^ 
gentry  and  commonalty  are  ever  r^ardiVii  of  the  ja- 
rist's  admonitions.  Does  the  heir  attain  his  major^, 
or  the  daughter  enter  into  marriage,  these  una* 
induce  arrangsmoits  c«m»ived  after  bis  snggestioDL 
The  parish  priest,  also,  seeks  his  aid,  and  the  refrac- 
tory ratepayer  and  de&nltingtithe-rendererare  taaigfat 
the  practical  character  of  law.  The  conrivialities  of 
society  likewise  command  the  partidpstion  of  the 
lawyer,  and  this  as  well  in  the  stately  safeen*  of  roy- 
alty, as  within  tile  himbler  tent  of  fbstiw  villsMfah. 
"  But  tiMre  is  not  move  variety  in  the  enser  of  dafey 
and  occupation  allotted  to  the  nmnbeTS  of  thW  ho^, 
than  in  tne  circumstances  of  their  own  extneti<»v  «r 
the  origin  of  their  professional  charaeter,  and  the 
sphere  of  life  with  wnich  they  were  at  first  privateiy 
and  more  immediatdy  conversant.  The  aw^eearfU 
trader,  on  the  one  hand,  looks  to  the  alliii?e  of  Ui 
ofityring  with  this  mofeasioa  for  an  aeeessiaB  of  ho- 
nour and  respectability  to  his  fiunily,  while,  on  the 
other,  the  peer's  younger  son  thinks  not  of  d^;radation 
in  following  the  same  pursuit.  Slight  and  incident^ 
cireumstanees,  again,  or  fortunate  and  anfevceeen 
eventi^  frequently  open  43ie  way  for  admisai<»  to  •«<• 
the  needy  and  the  unbefrianded,  who,  in  some  homUar 
widk,  probably,  may  have  dinlayed  their  fitnaas  for 
more  elevated  pwsnits,  b^  tneir  industirr  and  nev- 
servwance,  and  by  the  rectitude  and  integrity  of  tluir 
conduct.  Once  inroUed  in  the  higher  departaaaat, 
there  is  bat  one  d^iree  of  eminence  attaioaUe  by  the 
subject  which  is  not  within  the  gnsp  ev«n  of  Aest, 
and  none  that  is  open  to  the  profiHsion  they  ha»e  em- 
braced. A  noble  aqtect,  indeed,  is  this  in  which  to 
r^ard  the  component  psjie  of  this  extended  society; 
one,  moreover,  not  alone  theoretically  correct,  \n^  asH 
tually  exhibited  in  memorable  instances  of  jnOrial 


greatness,  and  constantly  supported  by  daily 

tion  of  striking,  though  less  notable,  cassa  of 

sional  success  and  repntatien." 

From  speaking  of  the  functions  of  the  Profosaioo,  Mr. 

Lewis  passes  on  to  consider  the  qualifications  neari—ry 

for  entering  it;  and  here  we  find  a  passage  whkdi  we 

shall  quote,  not  for  the  benefit  or  instmction  of  exia' ' 

members  of  the  Btr,  most,  if  not  alL  of  whotn.  w« 

penoaded,  will  coincide  fbfly  with  ute  anthora  as 

ments;  bat  for  the  gnidaaee  and  informatkm  of  thetc 

who  may  be  contemplating  an  adoption  of  the  Bar  ss  a 

profession,  without  having  first  perceived  that  it  is  a 
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OMHaaiikh,  though  &e  acquisitioii  of  wealth  taay 
In  flv  Mih  of  BoceeH^  it  must  not  form  the  only 
ittaAl  (>  iU  panait. 

*|tanM  pum,"  *7*  1^>  I<ems,  "  that  no  alliance 

'AnllttfonMd  vith  this  profeaeion,  except  from  a 

*jMtr  OTi^athy  with  its  genim  and  objects,  as  at 

'flM«M  tM  giwid  machine  and  ally  of  jurispmdence. 

'OHMha,  ercry  walk  of  life  is  pursued,  more  or  lees 

;  'ymitij,  with  a  viaw  to  the  personal  advantage  of  the 

I  *btMUi,  and  rwhtly  so.    Bat,  is  this  incompatible 

*lMttiBaliM,  that  the  choice  of  the  particular  por- 

■*ait  My  wigiBate  in  a  penoaaion  of  its  excellence, 

{/MdisrtKqnent  eng^ement  in  its  conoenu  be  ani- 

r*aiklllf  asncotifie  re^rd  to  its  objects?    The  fee- 

;  *lMlt<r«at  of  eoat*  may,  indeed,  suffice  as  a  solatium 

I  *ateUiv  aad  rexation,  bnt  it  will  stimulate  to 

'  *HA|l|#it  i*  eiuMbiing  in  the  oeeupation,  nor  sue- 

ttut(ft  beaides  the  merest   mechanical  rontine 

*ljMkSitt  mdiipeiiaable  to  its  own  aggrandisement. 

MNkl  itmvnr,  an  intelligent  appreciation  of  the 

*Uttmi  te  elijtct  is  present  and  influential,  the  ex- 

'•tat  wiployed  in  worlung  out  the  meant  are  in- 

^wnlrf  ■illi  an  inteieat,  and  snnoonded  with  a  halo, 

''liaMMae  aeanely  less  remnneratire  and  agreeable 

^fta  A»Mm  attractive  pecuniary  eraohiment.    Nor 

*tm-(tmt  be  aay  bononrable  soul-engaging  ambition, 

'*«kai  ttb  enlr  «fiei«Bt  impetus  is  wanting.    Were 

*<i*lt4aM  who  Imvc  seeorad  a  nidM  in  uie  temple 

*«rfMMtata  of  itt" 

lffcaRri%  tboagh  obviouriy  deeply  imbued  with 
ttiljpt  de  eeipa,  and  led  by  it  to  take  an  exalted 
^InMnhi  aiaits  of  the  Profesnon  in  general,  and  of 
fttlvAoftttA  which  he  belongs  in  particular,  is  yet 
MladMMny  fcgr  hb  predilections,  as  to  overlook  the 
'■Vpstkat  may  be  brought  against  the  rules  or 
[9t  both  blanches ;  and  accordingly  he  ven- 
rt»  strip  the  vdl  from  some  of  those  pro- 
'■adtiea^  on  which  most  men  in  the  no- 
lo^  tiiM^ht  tmd  discoursed  intar  se, 
.  ^,^JIw«  hare  befine  ob«rT«d,  an  almost  morbid 
MwliiipiA  io  tome  of  them,  aad  a  want  of  all 
«WWili>withB  members  of  the  same  body  in  re- 
^■%ftta%kss«  ptevented  their  being  practically 
■Ml  Ml  esmeted.    Having  eulogised  the  general 
'vi'ill^ttelVcrfeeBion  to  the  mtereito  of  their  clients, 
ms  iMlKilisa  with  which  the  Bar  generally  uses  its 
■it^Motie  pnvUan  ^  speech,  and  other  good  and 
l>V|inMt  of  file  legal  piofaasiwi,  Mr.  Lewis  pro- 

"BMaaober  judgment  will  forbid  oar  overlooking 

j  'fllftriviingalantiesand^ficiencies,  which,  though 

'  MtlhlMfly,  yet  too  often,  remind  us  that  constant 

'^|Bmm  is  indimenaaMa.    In  rsmaridng  on  tiieae,  it 

**VsoMMrr,  after  the  previous  obeerrati<w8,  to  dis- 

^UattsMOMitnr  which  views  etiquette  as  invaria- 

*lfyii«SHiet  ^mh  doty,  or  which  regards  the  devo- 

'w  tt  estctnal  good  of  such  SD^rioiity  as  to  exdnde 

<l  WMJiiiatien  of  intenal  discipline  and  role. 

"Hdidiis  ^nrit  it  is  that  we  venture  to  impeach 

*fti  kiity  that  permits  a  member  of  the  Bar  to  under- 

'UBfte  endnct  of  causes  to  which  he  is  morally 

*MMa  of  not  being  able  to  give  attention,  and  the 

MiMiiAaemwhi&  precludes  the  return  of  fees  paid 

ytiripation  of  exertions  never  rendered.     That 

also,  is  grwtly  questionable,  which  justifies 

of  expensive  fees  for  transactions  of  busi- 

perfeotly  ficti- 

~  wholesale 

....  ..  «vu_oo  naxc*  u>.^u~~u  •»  _~  omployod, 

,«<(«kose  tdent  it  is  merely  desired  to  deny  to  the 
,  J*nt«.  Again,  it  is  a  sad  spectacle,  sometimes 
.^wri  by  oar  courts,  when  impressions  an  ingeni- 
^*%asds  upon  the  minds  of  jurymen  relative  to 
'^"tems  not  r^ularl^  in  evidence,  and  not  in- 
to be '^  but  which  impresnons  being  effected, 
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no  reproof  from  the  judge  can  entirely  efibce  their  in- 
fluence.  The  violent  uid  unmanly  orow-beating  of 
timid  witnesses,  agwn,  though  probably  a  more  aggra- 
vated evil  of  times  past,  is  not  yet  entirely  discarded 
from  the  regions  of  Nisi  Prius  or  the  Crown -court.  The 
exorbitant  charge,  likewise,  which  renders  still  more 
unenviable  the  needy  position  of  the  mortgagor,  and 
diminishes  the  receipts  of  the  newly-made  legatee,  ia 
an  incident  which  damages  but  too  frequently  the  ^r 
fame  of  the  Professioa.  Not  that  there  is  any  ground 
for  the  senseless  clamour  which  identifies  extortion 
with  law,  for  we  are  convinced  that  this  question  is 
thoroughly  misunderstood,  if  not  artfully  disguised ; 
but  instances  do  undoubtedly  occur,  in  which  the  re- 
velations of  courts  of  justice,  and  the  experience  of 
hono^funble  piactitionsrs,  attest  that  such  an  accusa- 
tion is  verified  in  particular  cases.  Again,  the  syste- 
matic delay  on  the  part  of  some,  in  dischaiging  the 
accounts  of  their  brethren  in  another  department,  is 
an  evil  growing  to  such  a  height,  that  quiddam  hono- 
rarium becomes  an  unintelligible  term,  and  the  pecu- 
niary relations  of  counsel  mA  solicitor  are  made  to 
resemble  the  periodical  biUs  of  th«r  tradesmen.  And 
yet,  in  the  introduction  of  any  such  profit  and  loss 
connexion  is  involved  the  overthrow  of  that  delicate 
reserve  in  professional  transactions,  which  is  indis- 
pensable for  the  preservation  no  less  of  the  attorney's 
freedom  than  of  the  barrister's  independence.  It  is 
likewise  to  be  feared  that  the  narratives  of  our  parlia- 
mentary proceedings  from  time  to  time  exhibit  a  lack 
of  sympathy,  on  the  part  of  members  of  the  Bar 
who  have  seats  in  the  legislature  for  the  interest  and 
honour  of  the  Prolesdon  as  a  body.  As  was  recentiy 
intimated  elsewfatre,  there  are  a  certain  class  of  mem- 
bers of  the  House  of  Commoos  who  are  apt  to  identify 
detraction  from  professional  resources,  and  restriction 
of  profearional  liberty,  with  a  corresponding  promotion 
of  the  public  interest  Now,  whether  this  feeling  dis- 
play itself  in  the  form  of  a  diapropertionate  impositioD 
of  the  burden  of  taxation,  or  in  an  impolitic  and  un- 
philoBo^hieal  paring  down  of  remuneration,  or  in  an 
undue  mtruaion  upon  necessary  privileges,  it  is  no 
nnreasonafale  demand  to  moke  of  those  whom  pro- 
fesnonal  soeeees  has  introduced  to  legislative  dijgnity, 
thai  they  shoald  aot  stand  by  as  spectators  indifferent 
to  the  spread  i^  sueh  iUse  and  worthless  economy, 
and  that  they  should  not  limit  the  range  of  their  ex- 
ertions to  qiHMtions  affecting  merely  their  own  imme- 
diate position  and  interest,  and  which,  as  ministerii^ 
to  the  welfiire  of  either  person  or  esU^  can  lay  less 
ckdm  to  dinnterestedness.  Still  more  to  be  regretted 
is  it,  if  parliamentaiy  records  (as  has  been  sometimes 
the  case;  discover  instances  of  the  lawyer  indulging  a 
spirit  of  political  partisanship  by  joming  in  hasty 
chatgea  against,  or  in  the  intemperate  abuse  of,  the 
fathers  of  his  body,  upon  the  simple  ground  of  difl^r- 
enoes  of  opiniim  upon  the  legal  merits  of  cases  which 
ht^pen  to  excite  tar  passions  of  the  mnkitade.  SaA 
men  would  inwort  their  own  turbulent  einotions  into 
the  sober  ddiberations  of  superiors  happily  elevated 
above  the  influence  of  their  unquiet  UM  conteutiona 
atmosphere.  But  though  this  tendency  is  not  so  en- 
tirely unknown,  as  that  we  are  exempt  from  the  ne- 
cessity of  remarking  upon  it,  yet,  hi^piljr,  it  is  suffi- 
ciently Nngnkr  to  require  its  geiMral  avoidance  to  be 
inade'(though  thus  informally)  a  t<^ic  of  commenda- 
tion." 

The  cure  of  the  two  bad  practices  to  which  Mr. 
Lewis  allodee,  whidi  have  reference  to  the  conduct  of 
the  senior  and  jonior  Innnehes  of  the  Profession  towards 
each  othmr,  is  axtiemely  ea^,  if  the  bodies  relatively 
affisotad  by  them  would  only  bring  a  little  common 
sense  aad  decinon  to  bear  on  the  difficulty.  If,  for 
instance,  attoraies  would  divest  themselves  of  a  littie  of 
that  peisoBale&tbwiaam,  under  the  iaflaence  of  vbkb: 
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they  will  persist  in  thinking  tliat  there  never  are  at  any 
one  time  at  the  Bar,  more  than  one  or  two  men  who 
can  do  bunness,  and  that,  whether  the  matter  in  hand 
is  important  or  not,  we  should  soon  cease  to  perceive 
any  necessity  for  the  complaint,  that  counsel  accept 
bneft  and  do  not  attend  upon  them.  And,  on  the  other 
hand,  if  gentlemen  of  the  Bar  would  only  condescend 
practical^  to  admit  and  notice  the  fact,  that  they  do 
expect  fees  for  their  services,  the  ample  expedient  of 
abolishing  the  present  odious  ledger-keeping  system, 
and  restoring,  as  a  rule  of  etiquette,  the  ancient  practice 
of  treating  papers  unaccompanied  by  the  quiddam  ho- 
norariam  as  imaginary  quantities  would  ver;^  speedily 
remove  the  unpleasant  and  pernicious  pracuce  so  de- 
licately noticed  by  Mr.  Lewis. 

We  have  not  space  to  notice  Mr.  Lewis's  concluding 
disquisitions  on  the  policy  of  the  proporition,  lately 
much  canvassed,  relating  to  the  establishment  of  insti- 
tutions special!^  oiganiwd  for  educating  men  for  the 
Bar,  a  proposition  which  he  opposes  with  arguments  of 
considerable  weight.  We  shall  conclude,  therefore, 
this  notice  of  Mr.  Lewis's  pamphlet,  by  saying,  that  it 
will  repay  the  trouble  of  perusal  to  all  who  take  in- 
terest in  the  welfare  and  position  of  the  Profession ;  and 
we  trust,  that  some  of  the  subjects  to  which  he  has  di- 
rected attention,  will  not  be  flowed  to  rink  back  into 
oblivion,  without  a  practical  effort  being  made  to  cure 
existing  evils. 

(Stmt  Ifioftn. 

CAUSE  LISTS.— EASIER  TERM,  8  Vict. 
Court  at  4kttrrn'<  Srncfc. 

NEW  TRIALS 

BCMAININO  VMMraaiflNSD   AT  THB  EnD  OF   HllAmT 

TsBM,  1845. 


Standino  fok  Jddoiibnt. 
Corporation  of  Coldiester  v. 

Brooke 
Pritdiard  «.  Powell  &  on. 
Stamp  V.  Sweetlaod 
Doe  d.  Angel  v.  Angel 
WiUoaghby  c.  WiUoughbjr 
Bird  t.  Jones 
Bemie*.  Ried 

Michaelmas  Tebu,  1842. 
Essex — Corporation  of  Col- 
chester «.  Brooke  (2nd  case) 

MiCHABLKAS  TbBM,  1843. 

Midd. — Rogers    v.   Brenton 
(ptrtheara) 

HiLABT  Tbrm,  1844. 
Lond.— Oillett  v.  WUtmardi 

Eastbb  Tbbm,  1844. 
Kent — ^AUen  v.  Hayward 
Bodes— Doe  d.  Brise  «.  Brise 
Camb. — Reg.  t.  Mortioek 
Chester— Wharton  v.  Walton 
„  Wordiington        e. 

Grimiditeh 
Stafford— Bromleve.  Spurrier 
Olo'ster— HoUbrd  e.  BaOef 

„  Green  «.  Pme 

Hants — Doe     d.    Edney  t>. 

vntc 

DeT<m— Mayor,  Sec.  of  Salt- 
ash  V.  Finnymore. 
„         Woolcombe  e.  Slee- 
man 
Somenet— Gale  «.  Bemal 
North. — Simons  t.  Spier 


Lincoln — Mayfidd  e.  Robin- 
son 
„  Doe  d.  Swinton  e. 

Cook 
Notts— Spencer  «.  Carlen 
Derby — Roe  d.  Veren  v.  Anlt 
„       Winterbottomv.  Ing- 
ham 
Warwick— Elliott  v.   Black- 

well 
Cariisle— Topping  t>.  Hayton 
York— Doe  d.  Corporation  of 
Richmond  v.  Mor- 
phett 
„      Gibson  e.  Call  &  ors. 
„      Adams  «.  Hartley 
„      Femnd  •.  Milligan 
„      Dawson  *.  Grwory 
Uverpool— Weber  t.  n«Uer 
„  Harzreaves  &  an. 

«.  Wood  &  an. 
„  Pow  V.  Taunton 

„  Aikin  t.  Faith 

TWmI  durinf  Batt*r  Term, 
1844. 
Midd.— LittlediUd  v.  Banks 
„        Brooks  tr.  Bockett 
„        Same  tr.  Same 
„        SUlbeck  V.  Garbett 
Teinitt  Tbbm,  1844. 
Midd.— Harrison  e.  Vaity 
„        Same  v.  Same 
„        Gladman  v.  Flmner 

THed  dnrin0  TrhtUy  Term, 

1844. 
Midd.— Mereer  v.  BarOett 


Midd.— Croncher  v.  Cnnrie 
„        Moiea  t>.  Jacobion 

MtCBABLMAS  TbKM,  1844. 

Midd. — Belcher  v.  Gnmmow 
„        Macarthy  *.  Varty 
„        Same  v.  Same 
„        Bennett  t>.  Duncan 
„        De  Medina  v.  Grove 
„        Same  «.  Same 
„        Reg.  V.  Waller 
„        Rn.v.  Baron  de  Bode 

Lmid. — De  Fteis  «.  Littlewood 
„        Ezlsy  V.  Taisell 
„        Bodmer    e.   Batter- 
worth 

Noftli.— Sntton  v.  Macqnire 

Notts— Beg. «.  Inhabitants  of 
Hiekley 

]>ice*ter — Wood  v.  Dixie 

Warwick — Cooper  v.  Harding 
„  Same  v.  Same 

Hants — Doe  d.  Edney  &  ors. 
V.  Benham 
„        Same  e.  Billett 

Devon — ^Doe    d.    Clarke    ». 
Smarridge 
„        Dovill «.  Jeve 
„        Sdiank  v.  Beard 

Cornw. — Richards  tr.  Symons 

Somerset — Atwood  e.  JolUffe 

„  Doed.E.  of  Egre- 

monto.  Langdon 

„  AUbrd  V.  Ashford 

Bristol— Gale  v.  Lewis 

Norf. — Corporation  of  Thet- 
ford  «.  TVIer 

Denbigh— (Mdfiddtr.  Daliym- 
ple 

Chester— Collier  v.  Clarke 

Oxford — Exeter    College    r. 
Bntler  &  ors. 

Woroest. — Doe  d.  Blayney  ». 
Savage  &an. 
„         Bate  •.  Blnrton 

Stafford— Hilton  v.  Earl  Gran- 
vine 

York— Reg.  tr.  Cleasby 
„      Lodtwood  V.  Wood 


Yoik — Mugrove  e.  Emeraoa 
Dnibam— Elliott  tr.  Stobart 

„         Wilson  e.  Andmoa 
WeM'land— Websterv.Waaoa 
Liv'pool — Beg.  ••  Corpotatioa 
of  Bfancheatar 
„         Wharton  v.  Wxigfat 
„         Reg.  fr.  Lives  pool 
and    Manrhwtar 
Railway  Co. 
Essex — Doe  d.  Copland  tt  ors. 
V.  BnrreU 
„       Doe  d.  Cosena  tr.  Co- 
sens 
Kent — Bracegirdle  tr.  Peaoodc 
„      Doe  d.  Jacobs  r.  Hiil- 
lipt  &ora. 
Sorrey- Reg. ».  Sewell 
Glamorgan — Bugess  v.  Xaft 

Dale  RaUway  Co. 
Pembroke— Doe  d.  Bntler  e. 

Lord  Kensington 
Radnor — Doe  d.  Woodhone 
e.  Powell 

Tried  during  Uiek.  Term, 
1844. 

Midd. — Paine  *.  Gnardiaos  dt 
the  Strand  Union 
Hilabt  Tbbm,  1845. 

Midd.— HiU  v.  Stratford 
„        Wood  •.  WiUiania 
„        Stinton  v.  Bloxam 
„       Hope  «.  HaiBtan 
„        Davis  *.  Corinif 

Lond.^He(izeU  v.  Hoclm^ 
„  Bingley  v.  Young 
„  Hayne  «.  Rhodes 
„  Daniel  v.  Feddt^ 
„  Thompson  «.  TUm 
„  ,  Nntt  V.  AKrahams 
„        Lowe  V.  Foaa 

Tried  during  HiUaj  Turn, 

1845. 
Midd. — Eiden  *.  Brown 
„        HiU  &  an.  e.  KendaU 
•,        Pamell*.  Smith  &  an. 
„        Same  v.  Same 


SPECIAL  CASES  AND  DEMURRERS 


Fob  Eastbb 

Harris  «.  Reyndds 

Pargeter  &  ors.  tr.  Harris 

Perry*.  Ktx  Howe 

*Green  &  an.  •.  Wood  ft  an. 

*  Ekin  &  an.  e.  Flay 

Prothero  tr.  Phelp* 

Mortimore  tr.  Moore  Ic  an. 

Gregory  e.  The  East  India 
Company 

Miles  e.  Boogh 

ScarpeUini  tr.  Atcheaon 

Orgar  e.  Home 

*Doe  d.  Wood  &  an.  tr.  Ckrke 

*The  St.  Katharine  Dock 
Company  r.  Higgs 

Hanmertr.  Eyton.  (Case  from 
New  Trial  Paper) 

*The  Kennet  and  Avon  Ca- 
nal Navigation  r.  The  Great 
Western  Raihray.Co. 

Fannin  tr.  Anderson 

Teeee  •.  Broim  &  ors. 

Robinson  v.  Merchant 

*Blwell  o.  Birm.  Canal  Co 

NichoDs  e.  Stretton 

Peakev.  Screech 
*BeIdier  &  ors.,  Ass.  &c., 
Csmpbca&an. 


Tbbm.  1845. 

Sdby  V.  Brown 

Edmonds  «.  Pinniger  &  ors. 

*Doe  d.  Daud  v.  Thompson 

Vine  tr.  Bird 

Taylor  *.  Stendsll 

The  Mayor,  &c.  of  Boroogb  of 
Liehfiddtr.  Simpson 

Wrightop  0.  Greenacre 

*Clarke  &  ors.  •.  Tmker 

Pilkinbom  v.  Wright 

Nicholas  •.  Wright 

Bonlet  e.  Maiie 

Thorogood  tr.  Robinson 

Ward  ic  ors.  v.  The  Londoa 
and  Blaokwall  Railway  Co. 

Simons  «.  Lloyd 

"FavieU  e.  Maodiester,  Bolt- 
on, and  Bory  Canal  Navi-  I 
gatioo  and  Railiray 

Godingtr.  Vdey&aa. 

*Roe  d.  Jackson  &  ors.  « 
Hartshorn  &  ors. 

Page  tr.  Hatcfaett 

Bmtton  r.  Shevitl 

Rinketts  v.  Loftns 

Young  &  an.  e.  Tagg 

Simons  «.  Lloyd 
Tayfer  *.  Clay  &  an. 
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i9.lLAmacth 
Lnrie  St  on.  v.  Boaat 
^Ckwner  v.  Cvnmisgf 
Hatt  t.  Morrell  &  an. 
Hhttilrj  e.  SauUwood  Ic  an. 
SWt*.  Stooe 
Baadodc  «.  Hoose 
*y—ih«ll  &  an.  V.  Mont 
Vakefidd  &  an.  •.  Brown 
Stanntoo  &an. 

*  Special  casei — the 


*OU*et«on  &  an. «.  Brightman 
*Bold  &  an.  v.  Rodierbaitt 
Barley  «.  Walford 
AUpoit  V.  Nntt 

StANDIN»  rOB  JVOOH BUT. 

Jonet  t.  Robin 
Howard  «.  Goaset 
•Graham  &  or*.  «.  Witberbjr 
•Graham  &  on.  ».  Ljrnea 

reat  are  demnrren. 


ENIARGED  RULES 
Fob  EAtTBB  Tbbm,  1845. 


Bbadt.Dax 
Wright  r.  Madoclu 
Tinierr.  &te8 
loreFentoB 
JCIaloab  •.  Hamilton 
Efaoa  &  aa.  v.  Collins  &  an. 
Doe  d,  SpUsbary  v.  Bordett 
Ridimand  •.  Eari  of  Oxford 
In  re  R.  Anderson,  in  a  caoae 

Keir  *.  Leeaun 
Reg.  *.  George  Udal 
Reg.    V.    Chnrehwardeos    of 

Bangor 
Reg.  p.  Trustees  of  the  Wey- 
BOQtb  &  Dorcbester  Road* 
Reg.  V.William  Moosley,  derk 
Reg.  *.  Iter.  J.  Blnck.  derk 
Rrg.  V.  Rer.  H.  Morice,  derk, 

&  an.,  jnsticea 
Reg.  V.  Tlie  Gnardians,  &c. 

St  the  RndfieU  Union 
Rrg.  V.  Wb.  Norman  %  an. 
Reg.  •.  Norwich  and  Brandon 
Raihra;  Company 

StcamiDf. 

3.  Birder  «.  C  H.  Hodgson 

la  K  Matyhett  h  on. 

Jofansta«».  HB 

Sfaflev.  Bays 

Memr*.  WhaQ 

l,eeeb  v.  Jovctt 

In  re  King 

Hialehim  v.  Yoong 

Geldsrt*.  Kaliere 

Beg.  t.  Jastiees  of  Derbyshire 

Saaet.  Suae 

Rex.  V.  Captal  Bargeases  of 

TiSBMey 
Reg.  *.  Jasticcs  of  Mootgo- 
■oyahire 


Beg.  tr.  Jostice*  of  the  West 
Riding  of  Yorkshire 

Reg.  e.  Jastiees  of  the  North 
Riding  of  Yorkshire 

Reg.  V.  Trustees  of  the  River 
Welland 

Ror.  «.  Steward  of  the  Coort 
Baron  of  the  Duke  of  Bean- 
fort 

TUrdDtf. 

Loynea  &  ors.  v.  Robeitaoo 

Waite  V.  Gale 

Fsxton  V.  Orest  North  of  Eag> 

Isnd  Railway  Co. 
Same*.  Same 
Logg  e.  Logg  h  an. 
GreenfeU  &  an.  v.  Edgoomb 
Ex  parte  ColUna,  in  re  An> 

thooy 
Sealy  v.  Brown  &  an. 
Reg.  V.  Barnard  Gregory 
Reg.  V.  F.  G.  Moon 
Reg.  r.  Justices  of  Surrey 
Reg.  «.  nthe  Commisdonen 

for  En^and  and  Walea 
Reg. «.  James  Knowles 
Reg.  t.  Justices  of  Lancaahin 

In  re  Gee 

Ex  parte  Risley  and  Chnpell 

In  re  Daris  in  a  cause  of  Blar- 

ton  V.  Earl  of  Chesterfidd 
Wslther  «.  Mess 
Hall  V.  Bainbridge  &  an. 
Salt  V.  Tarr 
InreHUliaid 

Reg,  «.  Inbabs.  of  Appleby 
Beg.  V.  Inhab*.  of  Serenoaka 


Catitt  o{  Common  IKrxs. 
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Ha.4BT  Tebk,  1844. 
Coxhead  •.  Richards 

HiOBABXiMAa  Tbbm,  1844, 
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va*«.  HopUo* 
Cedkteg«.Ward 
r«wkr  •.  Bassdl 
Ckaittoa  V.  Gibson 
Bartayo.  Flemmg 
WiOaBMoas.  Page 


TRIALS. 

Lewis  r.  Bailey 
Daries  e.  Aston 

Hilabt  Tbbm,  1845. 
Burgess  v.  Gny 
BenUey  v.  Carver 
Webb  V.  Beavan 
Same  v.  Same 
Gould  V.  Coomba 
Valpy  V.  Manley 
Conway  e.  Nail 
Enthoven  v.  Irriog 


ENLARGED  RULES. 
CattsB  •.  BMlDi  I  Tolson  «.  Bishop  of  CarHde 


DEMURRER  PAPER. 


Wednttday,  April  23. 
Pirn  V.  Graxebrook 
Cumberlege  v.  Smither 
Same  v.  Backndl 
Salkdd  V.  Johnson 
Phillips  e.  Smith 
Doe  a.  Sterenaoo  e.  Glover 


Glynes  e.  Lawrence 

Stead  e.  Carey 

Tit  outer  Spteial  ArgmmtiU 
Dfi  tr*  Fridf  th*  2SM, 
a»d  Wedne$day  tht  30M, 
^  Afrii,  md  tridar  the 
tndqfMap. 


CUR.  ADV.  VULT. 

Walker  •.  PetcheR  I  Abbott  t>.  Douglas 

Baxter,  App. ;  NewBian,  Reap. 


TUESDAY,  Aprii.  8. 

BANKRUPTS. 

JOHN  LAMBERT,  Portsmonth-street,  Linooln'i-inn-fields, 

Middlesex,  licensed  victualler,  dealer  and  dsapman,  April  17 

and  May  20  at  12,  Court  of  Bankruptcy,  London:  Off. 

Aaa.  Alaager:    SoL   King,  St.  Mary  Axe.— Fiat  dated 

Aprils. 
FRANCIS  WRIGHT,  Eari's  Cofaie,  Basex.  bnlUer,  April  IS 

at  11,  and  May  20  at  1,  Court  of  Bankruptcy,  London: 

or.  Aai.  Whitmoret   Sols.  Maybew,  Coggaahall,  Esmz; 

BeU.  BedfDrd.row.— Rat  dated  March  31. 
JOHN  SHBFFORD,  Higb-at,  CamberweU.  Surrey,  hay  and 

com  merchant,  dealer  and  chapman,  April  15  and  May  31 

at  11,  Court  of  BaaknqttCT,  Loadon :   Off.  Asa.  Oicen ; 

SoL  King,  St.  Mary  Axe.— Fiat  dated  AprR  5. 
THOMAS  KILFORD,  Southampton,  oabmet  maker  aad  up. 

htdaterer,  dealer  and  chapman.  April  15  at  2,  and  May  13 

at  11,  Court  of  Bankruptcy,  London:  Off.  Aaa.  Graham; 

Sols.  Dolman,  Clifford'a  Inn;  Wright,  Loodoa4treet,Fea- 

chnrofa.at.,  London. — Fiat  dated  Mardi  31. 
JOHN  HOLUNGSWORTH,  Faddington-it..  St.  Maiy-le- 

bone,  Middlesex,  butcher,  dealer  and  chapman,  Aptu  18 

and  May  20  at  11,  Court  of  Bankruptcr,  London:  Off. 

Aaa.  Tnrqnsnd;  Sol.  Goren,  South  MoUon-street. — Flat 

datedApnl4. 
ELIZABETH  M'KNOTT  and  JAMES  GLASS,  Ordnance. 

wharf,  Bdvedere-road,  Lambeth,  and  Blackfiriais-road,  Sor. 

rey,  coal  merdtants,  (trading  under  the  Una  of  M'Knott  & 

Glass),  AprU  22  at  1,  and  May  22  at  11,  Coart  of  Bank. 

ruptcy,  London :  Off.  As*.  Graham ;  Sols.  Freeman  &  Co., 

Coteman.st.,  London.— Fiat  dated  April  7. 
EDWARD  SMITH,  South  Molton-*t.  and  Oxford-it,  Mid. 

dleaex,  cheeaemonger  and  butterman,  April  18  at  2,  and 

May  23  at  1,  Court  of  Bankruptcy,  London:   Off.  Ass. 

Johnson ;  Sols.  Pain  &  Hatherly,  83,  BaainghaU.it.,  and  5, 

Great  Mariborough-st.— Fiat  dated  April  4. 
JOHN  SMITH,  Bamoldswick,  Yorkshire,  cotton  manufac. 

tnrer,  dealer  and  dupman,  April  21  and  May  13  at  II, 

Diatrict  Court  of  Bankruptcy,  Leedai   Off.  Ass.  Young  i 

Sols.  Barr  ft  Co.,  Leeds;  Hartley  &  Heath,  SetUe,  York. 

shire ;  Wiglesworth  ft  Co.,  Gray's  Inn,  London.— Rat  dated 

March  24. 
EDWARD    EDWARDS    ROBINSON,   Wolveihampton, 

Stsflbrdshire,  grocer,  April  28  and  Mav  15  at  11,  District 

Co«rt  of  Bnikniptey,  Birmingham :  Off.  Aas.  Bittleston ; 

Sols.  Robinson,  Wolrerhampton ;  Cape*  &  Stuart,  Gray'i 

Inn,  London. — Fiat  dated  March  18. 
THOMAS  STRUT!  STUART,  Jan.,  Uverpool,  dmalter, 

deader  and  chapman,  April  11  uid  May  13  at  12,  District 

Court  of  Bankruptcy,  Liverpool:  Off.  Aas.  Bird;  Sols. 

Green,  Liverpool ;  Gregory  &  Co.,  Bedford-row,  London. 

— Fiat  dated  March  25. 

Mbbtimm. 

Wm,  C.  Buekmum,  Dursley,  CHoveoatershire,  money  leri. 
vener,  April  28  at  U,  District  Court  of  Bankruptcy,  Briatol, 
pr.  d. — JUeA.  W,  BtUamf,  Rou,  Hanlbrdshire,  grocer,  April 
21  at  11,  Diatrict  Court  of  Bankraptey,  Birmingham,  di.  as*. 
— Wm.  Omard,  Hartlepool,  Durham,  baker,  April  17  at  1, 
District  Court  of  BaokmptOT,  Neweaatle.up0n.l7ne,  lait  ex. 
—John  Curwen,  Bridgejtl.,  TaoxbaD,  Snrny,  cheeaemonger. 
May  2  at  II,  Court  of  Bankruptcy,  London,  and.  ac. — Join 
Baptr,  Bridge-road,  Lambeth,  Surrey,  tailor,  May  1  at  II, 
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Court  of  Bankniptcf,  London,  and.  ae.— Geo.  Jaehon,  Jan., 
Hertford,  upboUterer,  May  1  athalf-paat  12,  Coort  of  Bank- 
raptqr,  London,  and.  ao. — Ben.  C.  Stnrla,  Seymonr-it.,  Eos- 
ton.iq.,  Middleaez,  gbia  dealer,  May  1  at  12,  Govt  of  Bmak- 
nmtqr,  London,  md.  ae. — Gm.  B.  La»kam,  Sotrtfaampton, 
biulder.  May  1  atbttf.paat  11,  Coort  of  BankmptcT,  London, 
and.  ac— IT.  A.  CHHatiM,  NearoaaOe-it.,  Strand,  Middleaez, 
inakeep«r,May  1  at  half-past  12,  Coort  of  Bankrapbnr,  London, 
and.ac. — IT.  DaMaier,  Upper  Mary-le-booe-atreet,  Middkaex, 
piano-forte  mannlwtarer.  May  1  at  12,  Court  of  Bankmptcy, 
London,  and.  »e.-~JM.  O.  Tbaww,  Oray'*-inn-Iane,  Middle- 
aez, licensed  Tietoaller,  May  2  athalf-pait  11,  Court  of  Bank- 
ivptey,  London,  and.  ae. — IMmel  WaUag,  Gilbert-atreet, 
Hanorer-sqnare,  Middlaaw,  batcher,  May  8  at  1,  Court  of 
Bankniptey,  London,  and.  tc—Jemtt  BwrtU  and  T.  Hall, 
Tbetford,  Norfolk,  ironfonnden,  April  30  at  half-paat  2, 
Court  of  Bankruptcy,  London,  and.  ac—Chttrlet  Rantford, 
Stondeyi,  South  Tottenham,  Middleaez,  grocer,  April  29  at 
12,  Conrtof  Banknmtcy,  London,  aod.ac. — R.  W.  Bobituon, 
•en.,  and  R.  W.  Roiin$OH,  Jan.,  Bedford,  grooen,  April  29  at 
half-paat  11,  Coort  of  Bankmptcy,  London,  and.  ac. ;  May  2 
at  balf-paat  1,  div.— IFai.  Ifmitr,  Colcfaeater,  Eaaez,  bniUBr, 
April  29  at  half-paat  12,  Court  of  Baakmptoy,  Londoa,  aid. 
aiL — Wm.  HowM,  Jan.,  liTeqpaol,  bookaeUer,  >A|iiU  29  at 
Ifi,  Distriet  Coort  of  Baakmptey,  liverpool,  and.  ae.;  Itxj  2 
at  half.pait  2,  ixf.—C.  Potti,  A.  Pottt,  and  /oto  PolU, 
MonksMnaoiith  Sbora, DuliaB,  ihip boildara,  April  29  atl, 
Diatziet  Cowtt  of  Bankniptey,  Kewcaatle-npon-TyDe,  and.  ae. 
-■J»tm  itoerioum,  Rotherham,  Yoricihire,  cattle  dealer,  May 
Sat  11,  District  Court  of  Baakraptoy,  Leeds,  and.  ac.— ^. 
HtaeMty,  Arnold,  Nottingfaanuhire,  merabant,  May  7  at  II, 
DlMriet  Coort  of  Baskmptey,  Biraungham,  and.  ae. ;  at  12, 
fln.  <&t. — Utomu  OtrtwrigM,  Heaton  Norria,  Laneasbbe, 
hanker.  May  1  at  12,l>iatrietCo«rtof  Bankruptcy,  Mancbea- 
ter,  a>d.  ac  t  May  2  at  12.  dir.-V.  Hook,  Nine  Blais,  Wands- 
warth-ioad,6aiTay,eoDtrMtor,  M17  lat  1,  Coartof  Baaknipt- 
cy,  hamdaii,  dw.— X.  ITafaoa,  BiadcaMaaarorth,  Hertfordahire, 
beaaiBiifer,  April 29  at  1,  Conrtof  Bankruptcy,  London,  dir. 
—Wm.  B.  OoiUdt  FSnabnry-piaee  Sooth,  London,  carrer  and 
giUar,  April  29  at  12,  C««rt  of  &uikr«ptiiy,  London,  dir — 
/.  Ptimtr,  Lpa,  Norfolk,  diaper.  May  I  at  1,  Court  of  Bank- 
nmtey,  London,  div.— 3%»mc*  Sorridge,  Upper  Wbaitoa> 
*wat,  aariunweU,  Middleaez,  bailder,  April  29  at  12,  Court 
of  Baakmptey,  London,  dir.— </eA»  Anriat  and  Jbary  JBd- 
Manb,  WettmiiMttr-road,  Lambeth,  Sarray,  linen  drapers, 
April  29  at  half-paat  12,  Court  of  Baakroptey,  London,  dir. 
—OoOTfe  tUUiaf,  Tbiuns,  Ozfordabire,  ironmonger,  April 
29  at  2,  Coort  of  Bankruptcy,  London,  dir. — jBaron  Rijf- 
noUt,  PUpp'a-bridge,  Mitcbam,  Surrey,  ailk  priater,  A]»il 
29  at  half-past  11,  Court  of  Baakn^tsy,  Londoa,  div.— ^. 
Tkomauom,  King-street,  and  CbadweH-street,  Clericaiirell, 
Middlesex,  timber  merchant,  May  2  at  hal^paat  1,  Coort  of 
Baakroptey,  Loadoo,  dir. 

CEaTtncAT**. 
7b  i«  Mowed,  aatw*  Csast  U  »knm  it  tkt  eontraiy  aa  tie 
Dag  1^  netting. 
Clu$.  S.  Barnard,  Colchester,  Kaaes,  grocer.  May  2  at  12, 
Coort  of  Bankroptey,  London.— ITm.  £.  Oould,  Finsbory- 
place  South,  London,  carrer  and  gilder,  April  29  at  12,  Court 
of  Bankruptcy,  London. — Jamee  Tkorlijf,  Northamptoa,  giaaa 
and  diina  man,  April  29  at  1,  Court  of  Baakiwtcy,  London. 
—Jok»  Itandeno,  Grore-street,  Hackney,  Middleaez,  maricet 
gardener.  May  2  at  11,  Coort  of  Bankroptey.  London.— Aoai/. 
Smmetm,  Sibbertoft,  Northamptonahire,  and  Waat  Smith- 
iield,  London,  cattle  and  sheep  salesman.  May  2  at  11,  Cooit 
of  Baafcraptey,  London. — SamL  Mugg,  Sootiitampton,  carpen- 
ter, April  29  at  half-past  1,  Coort  of  Baaknmtoy,  London. — 
(Hmrtee  Lea,  Wakes  Cohie,  Essez.  miller.  May  2  at  2,  Court 
of  Bankmptcy,  London. — Wm.  BeMnee,  Osnaboigh-atreet, 
New-road,  Middleaez,  marble  and  stone  merdiant,  May  2  at 
2,  Coort  of  Bankrapti7,  London. — Tkomae  Smith,  Bnrrowea. 
mews,  John-st.,  Blackfriais-road,  Sorr^,  hackneyman,  April 
29  at  half-past  1,  Court  ofBankroptCT,  London.— ^oAa  Bail, 
Willington  West-farm,  W^allsend,  Northomberland,  cow- 
keeper,  April  29  at  II,  District  Coort  of  Bankmptoy,  N«w- 
caaOe-opon-Tyne. — Peter  Wright,  Leeds,  grocer,  May  2  at 
II,  District  Court  of  Bankruptcy,  Leeds.— /m^A  SeoU,  Li« 
rerpool,  paper  dealer,  May  2  at  12,  District  Court  of  Baak- 
mptey, Lirerpool. — Richard  BUI,  Ezeter,  currier.  May  1  at 
II,  District  Conrtof  Bankruptcy,  Sxetar.— /4*M( J>«/|l«^ 


SaUbrd,  Lancashire,  joiner,  May  1  at  12,  District  Coozt  af 
Bankruptcy,  Mancheater. 

To  he  Mowed  hg  the  Oomrt  of  Review  <•  Bamhrtg^eg,  Balsas 
CntM  he  ehew*  to  the  eontrarg  on  or  hffort  April  29. 
George  Edward  Laniam,  Southampton,  bailder. — ^oAa 
Clarh,  Branswick-cottsge,  City-road,  Middlesex,  carman.— 
Aitalom  Praneit,  Halkin,  Flintshire,  Wm.  Dentg,  Coniataa, 
Lancashire,  and  Matthew  Praneit,  Aberystwitb,  Cardigaa. 
■hire,  ironfoonders. — Wm.  Mogee  aiid  nimat  Muring,  Ca- 
mondle-street,  JUiodon,  carmen. — Geo.  Bartlett,  Wdlingtoa- 
street,  Goswell-street,  Middleaez,  manofactnrer  of  plaster  and 
cement  ornaments. — John  Curwen,  Bridge-place,  VaoxhaU, 
Sorrry,  cheesemonger. — Wm.  BliaAAora,  Little  Biolton,  lian- 
cashire,  manufictarin|;  cheidst.— Amry  Wehnert,  Leioeater- 
sqoare,  Middleaez,  tailor. 

Fiat  SupaaaBDCV. 
Edward  Bowring,    I«wrenee-laiie,  Chaapiide,    London, 
merchant. 

SooTOB  SaavKanuLTioit. 
Wm.  Bemrg  Keltie,  GUsgow,  grocer. 

INSOLVENT  DEBTORS. 

Batterdag,  Afrili. 

thefoBowing  Amignnt  haoe  teen  ^fpoinitd.    ^artier  Par. 

tieulare  mag  he  learned  at  the  Offlee,  in  Portngal.M.,  lAn- 

toUn't-imn'ftMi,  em  giting  the  Ntanier  of  the  Cote. 

J^m  C.  Dgtr,  Peckham-grore,  Camberwdl,  Snrrey,  Cos- 
torn-house-agent.  No.  41,275  T.;  Martin  Statdy,  neir  as- 
rigaee,  in  room  of  llomaa  Barnard,  late  assignee,  remored.— 
JohnBenuagwag,  North  Bierley,  Bradford,  Yorkshire,  grocer. 
No.  66,441  C. ;  John  Bains  ami  Jdin  Wright,  assignees. — 
Joeeph  Sham,  Manchester,  licensed  rietoaller,  No.  66,498  C. ; 
Benjamin  Joide,  assignee.-— C/im<ap*er  Weieter,  Maarhester, 
licensed  rietoaller,  No.  66,513  C. ;  Bichard  Brown,  assignee. 
— Thot.  OiUt,  Chatteris,  Isle  of  Ely,  Cambridge,  sboemaker. 
No.  66,546  C. ;  Artlrar  Hopkins,  aadniee.— lUcA.  WUBami, 
St.  Briard's,  Olooeestershire,  wood  dealer.  No.  66,555  C. : 
Percy  Galindo,  assignee.— 31tM.  Boward,  liretpool,  eabioet 
maker,  No.  66,578  C. ;  Thoa.  Ashcroft,  assignee.— ilaa  TVrr- 
aer.  Lower  Mili-oottsge,  Littleborongh,  near  RocUale,  Laa- 
cashiie,  in  no  amployiient,  No.  66,581  C. ;  Wm.  Dawson, 
aasignee.  —  John  OioUng,  Broton,  SoiaeiaetsMre,  cfaeeae 
bairter,  No.  66,597  C. ;  Amas  ApplAy,  aasigneew— .irtftar 
RabgBitt,  Norwidi,  currier.  No.  62,802  C;  Jsmes  Saaith 
Ramp,  assignee.— Jtoisrt  Pendleton,  Wirrall,  Chester,  stoaa 
mason.  No.  66 JiOO  C. ;  Robert  Pritchard  Jones,  aasiganr. — 
John  Cooper,  HasUngfield,  Cambridgeshire,  tailor.  No.  66,535 
C. ;  Wm.  Purids  Basfaam,  aasignee. — /oaiM  Anthmg  Bmtlie, 
Mitoheldean,  ffloneeatenUre,  dril  engineer,  No.  66,558  C. ; 
James  Terry,  assignee. — Wm.  Mille,  Elesby-'phoe,  Eleri?- 
atreet,  ClerkeoweU,  Middleaez,  broker,  No.  55,936  T. ;  Ed- 
mund John  Scott,  saaignae. 

The  /btlowtng  Pritonir*  or*  ordered  to  he  tronght  htj^ 
tha  Oowrt,  in  Pori%gal-.tt.,  on  JSmdag,  April  22,  at  9. 

Jamee  7%onm  Barrington,  Finsboiy-muket,  FSnsbmy, 
Middleaez^green grocer. — Wat.  Robert  Jueiiee Paeher,  Not- 
ting-hfll,  Kenaington,  Middleaez,  sUrersmith. — Edward  L. 
Dmrit,  East-terrace,  St.  George's-ioad,  Horsemonger-lane, 
Surrey,  out  of  boniMss. — Wm.  Stroeter,  Croydon,  Surrey, 
not  in  any  bosineaa. 

A^ottmed. 
Wm.  Bernard,  Upper  North-plaee,  Or^a  Inn-road,  Saint 
Fancras,  Middleaez,  baker. 

MiariNes. 
Thoauu  Sqnire,  High-street,  Soothwark,  Surrey,  not  in  any 
bnsiness,  April  24  at  12,  Diiunodc  &  Burtwy'a,  12,  Sise-lane, 
London,  sp.  eS.—Jokn  Onetg,  Pendleton,  near  Manchester, 
oommeiciai  trareller,  May  2  at  12,  Bairatt,  jan.'a,  Mandws- 
ter,  sp.  aff.  _____ 

FRIDAY,  ApRit  11. 
BANKRUPTS. 
ALEXANDER  HORATIO  SIMPSON  and  FETER  HUN. 
TER  IRVIN,  Blacfcfriara-reod,  Christchorch,  Snrrey,  en. 
giaeera  and  atle-tree  and  puBey^ilock  mannfiMitorera,(tr»diii< 
under  die  firm  of  Simpaott,  Irrin,  ft  Co.),  ^ril  15  and 
May  24  at  11,  Cooit  of  Bankmptcy,  LsBdaat  Off.  Asi. 
Folkt)  SoL  Kdl,  B«dfi>rd-niw.— Flat  dated  April  1. 
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WILLIAM  POTNTEK,  Cpper  HoUowvr,  Mkldlenz,  ware- 
hmmiBM,  daler  •nd  dtapnaa,  A|iril  24  it  II, Md  May  23 
«  1,  Coart  of  Baiknftaj,  LoodoB:   Off.  Am.  Pomaa; 
SoL  iung.  St.  Mary  Axe.— Fiat  dated  April  10. 
GEORGB  FATNTE,  King-itreet,  CoTdot-garden,  Middleaex, 
Uilar,  drmper,  dealer  and  dnprnaa,  April  18  at  half-paat  10, 
ad  May  23  at  12,  Court  of  Bankruptcy,  Lcndon :  Off. 
An.  Belcher ;  Sob.  Wood  &  Vraier,  78,  Dean-etreet,  Soho. 
—Rat  dated  April  8. 
TBOMAS  ADLINGTON,  Kingtknd,  Middleaex,  com,  leed, 
and  c(w]  merchant,  April  18  at  2,  and  May  31  at  11,  Coott 
of  Haaknqitey,  Loodon:  Off.  Aaa.  FoUett;  Sola.  Carter  & 
Gregory,  Li^  Major'i  Court  Office,  Old  Jewry. — Fiat 
datadA^fl. 
TBCMIAS  90KTY,  Kehmond,  Smrey,  hotel  keeper,  deder 
and  A*fmmn,  April  18  at  2,  and  May  2»  at  II,  Court  of 
Baakroptcy,  Ixmdoa :  Off.  A«a.  Edwarda ;  Sol.  Weymouth, 
»,  Cliiiiiiij-I»e.— Rat  dated  April  7. 
>AN0EIJ>  P.  LITTBIf,  Newnnrket-phee,  Chureh-road, 
Kapted,  grocer,  April  25  at  12,  and  May  27  at  1,  Court 
af  BmkKtftsf,  LMdon :  Off.  Aaa.  Qvoom ;  ScL  Egan,  i8, 
Liaoota'a-ino-fidds. — Fiat  dated  March  31. 
JAM2S  BOMB,  Waodatock-ttewa,  Bbmbeim-itraet,  New 
Bead  itt^  Middleaex,  Teterinary  iurgeen,  patentee  and  ma- 
nnlactBfer  at  the  anoKi<lietl«  hone-ihoe,  dealer  and  ofaap- 
man,  April  22  at  half-paaC  1,  and  3iay  23  at  2,  Court  of 
Banlu«y«i7,  London :  Off.Aaa.  Bell ;  SoL Wonudd,Oray'8> 
inn-eqaare. — Fiat  dated  April  7. 
UEZEKIAH   DENBY  CO06AN,  Friday-itreet,  London, 
warehoiiwiwi,  dealer  and  chmaMUt,  April  25  at  II,  and 
May  21   at  12,  Court  of  Bhnknrptcy,  London;  Off.  Aaa, 
Johaaon ;  Sob.  Solee  &  Turner,  Aldermanbnry..— Fiat  dated 
AprU  10. 
WILLIAM  EMANS,  Warw{<A-iq.,  Newgate-it.,  Loadmi, 
and  Chnrcb-at.,  Kenirington,  Surrey,  bookseller,  dbaler  and 
chapaaa,  Aytil  22  at  balf.paat  12,  aod  M^  27  at  11,  Covt 
ef  Bankruptcy,  London :    OlT.  Aaa.  Turquand;  SoL  Lona- 
dale.  Tem^B.diamber8,  Loudon.— Fiat  dated  April  9. 
aOUH  ParrCUARD,  liUeihaU,  SbropaUm,  boikier,  dealer 
and  fhapman,  April  21  and  MwlS  at  11,  Diatriel  Court  of 
Bankmpley,    Birmingbam:     Off.   An.   Bittlealon;    Sola. 
Heaae,  Kcmort,  Sbropabire ;  Motteram  4c  Knowie,  Bir- 
ninghaa^-Iiat  dated  Mereh  20. 
JAMES  WIK8COMBE,  SC  Angostine's.parade  and  Seville. 
phce,  QiAoo,  Bristol,  boot  and  iboe  maker,  April  23  and 
Jfey  Iff  at  II,  District  Court  of  Bankruptcy,   Bristol: 
OflAaa.AennnaD;  S<ds.  Peten  &  Abbott,  Bristol.— Fiat 
datad  April  7. 
JOHN  BLACKMOOR,  Hotherkam,  Yorkshire,  builder  and 
cabinet  maker,  April24  and  May  15  at  11,  District  Court  of 
Baokroptcy,  Lenls :    Off.   Asa.   Freeman ;    Sols.  Ryalia, 
SbeSeld ;  Blackbom,  Leeds ;  Moas,  Cloak-lane,  London. 
—Fiat  dated  April  7. 

MMmwoa. 
Ikitert  BtO  PaBaier,  Batb,  Semersetabire,  watch  maker. 
May  6  at  11,  District  Court  of  Bankruptcy,  Bristol,  pr.  d. — 
7»ae.  attlflari,  jpm.,  St.  John-etreet,  West  Smitfafidd,  Mid. 
dleae M,  pawnbroker,  April  24  at  1,  Court  of  BkiUcruptcy, 
Leaden,  eli.  aaa. — £ob<«  Jnm  BaptUtt  VaudeoM  and  Lonit 
0.  B.  Vamintm,  Wood-street,  Cbeapside,  London,  dealera  in 
aitUoal  flowers,  M^  8  at  II ,  Court  of  Bankruptcy,  London, 
and.  ac — John  P.  BirUjf,  Brompton.row,  Brompton,  Ken> 
sngtan,  Middlesex,  plumber,  May  8  at  liaU.past  11 ,  Court  of 
BanknqiC^,  London,  and.  »a.—Joiut  SHeadman,  HayAeld- 
pisx,  Mile-end.road,  Middleaex,  engineer.  May  8  at  half-past 
II,  Cooat  of  Bankruptcy,  London,  aud.  »c.—-Jottpk  VaUtr 
Cheltenham,  Gloucestershire,  wine  merchant.  May  8  at  11, 
DirtTiet  Court  ef  Bankruptcy,  Bristol,  aud.  ae. ;  May  9  at 
II,  diT.— /Oiin  TagUtr,  Market-street,  May-fair,  Middlesex, 
orpenter.  May  2  at  lulC'pest  11,  Court  of  Bankruptcy,  Lon. 
don,  and.  an.  —  That.  8w^,  Rotherford-itraet,  Idington, 
Middlesex,  and  /o*.  A^ti  B«ntmm,  Margate,  Kent,  bill 
bwkera.  Slay  3  at  II,  Court  of  Bankruptcy,  London,  aud.  ac 
— Tioa.  CroifUU,  aaa.,  KitUiam,  LanoMhirs,  linen  draper. 
May  »  at  12,  Oiatriet  Court  of  BsBkmptey,  Mnndieater,  aud. 
tc—Hmnf  BttUUjt,  livei^iool,  omamiasion-agmt.  May  2  at 
kalf-paat  II,  SSatriet  Court  of  Bankruptcy,  Liverpool,  and. 
■c — J»k»  GWnaen,  Bridge-plaee,  Vaaxhall^  Snmy,  obeese- 
mimyr,  May  9  at  II,  C^itrof  Banhmptay,  London,  Sa.— 
Sick.  L.  SlurUrmt,  Church-street,  BMmalvgnMi,  Middle^ 


sex,  soap  mannfkctnrer.  May  8  at  11,  Court  of  Baukruptoy, 
London,  dir.— Geo.  Jaeimm,  Jon.,  Hertferd,  apholatercr, 
M^  9  at  half-paat  II,  Court  of  BaiAnipCey,  London,  dir.— 
Bd.  Holmtt,  Uag-atraet,  Chaapaidr,  Londoa,  warehousamsa. 
May  2  at  11,  Court  of  Bankraptey,  London,  ivr.—H.  Wm. 
Brimd,  Little  Staahope-street,  May-frir,  Middleaex,  cook, 
Bby  2  at  half-past  11,  Court  of  Bankraptisy,  London,  dir. — 
Wm.  Dtttmtr,  Upper  Mary-le-bone-street,  Middlesex,  piano- 
fbrte  mannftcturer.  May  2  at  12,  Court  of  Bankruptcy,  Lon- 
don, dir.— Jtte*.  Oafford,  Wm.  Bntrg  BaUoei,  and  Ofiont 
SnonUen,  Canterbury,  bankers.  May  6  at  11,  Court  of  Bank> 
mptey,  London,  dir. — Bea/.  W.  Palmer,  Darentry,  North- 
anptoDsfaim,  wian  merohaat.  May  S  at  8,  Court  of  Banbiupt- 
ey,  London,  dir. — JoA»  BteUty  Lord  and  M%eha*l  Coghlan, 
Mdtham,  Almondbury,  Torkshire,  May  9  at  11,  Dirtriet 
Court  of  BankmptqTi  Lnda,  and.  ac ;  Vuij  12  at  II,  dir. 

CSKTIVICATSa. 

n htaUowtd,  fuUtm  OmtttiHewH  t»tM« eotttrarjf  »n U* 
Dcf  efJfetHmff. 

Bmry  Bentle),  Liverpool,  commission-agent.  May  3  at  II, 
District  Court  of  Bankruptcy,  Liverpool.  —  John  KtbM, 
Hanley,  Stalfotdshire,  flsfaaanger.  May  ft  at  11,  Diatdet  Coort 
of  Bankruptcy,  Birmingham.  —  John  BItadmmt,  Hayfield> 
place,  Mile-end-road,  Middlesex,  engineer.  May  6  at  half-past 

11,  Court  of  BMfcimrtCT,  London.— <?A«>.  Moart,  St.  Jew- 
street,  ClerkenweH,  Middlesex,  earver  and  gikter.  May  6  at 

12,  Court  of  Bankruptcy,  London. — Jottph  Beam,  BourtOD- 
on-the-Hin,  Oloncestenbire,  innkeeper.  May  8  at  II,  District 
Coart  <d  Bankraptey,  Briatol. 

f>  90  allinnd  bf  tkt  Comrt  ^  BtHtm  im  Bmtii  iy<uf ,  mmbu 
Ohm* it  «*n*ii  t»  tkteamtrmry  am  or  t^far*  May  2. 

Wm.  (Sarke,  SheiBeld,  •  Yorkshire,  builder. — Bti^.  W. 
PaUntr,  Daventry,  Northamptonshire,  wine  merdmnt. — Jaa. 
Moutria,  Bristol,  muaie  sdier. — Gaorga  Soirof/d  and  Joatpk 
WaUar,  Sheffield,  Yorkahire,  stone  masons.— /w.  Oldham, 
Wood-street,  London,  silk  warehonaeman. — Jatat  Sitiqiaom, 
inn.,  Wakefleld,  Yorfcahfare,  aUtaU  MnaflMtorar. 

Fiats  Amwuid, 
W.  Hardwiek,  Holbom,  Middlesex,  draper.— il.  L.  PHmt, 
Aldermaabury,  London,    and   Upper  Ckpton,    Middlesex, 


BCom  StflMWITKAVfOm. 

Andram  Todd  If  8o»,  Alva,  vannfimturers. — J,  and  J. 
Ptartlon,  Glasgow,  grQeen.—/ii«M»  IKyve,  Falkirk,  builder. 

nVBOLVEMT  DEBTORS. 

ne  fottmaUig  Priitmtn  ara  ariand  ia  ha  drouthl  np  l^bra 
tha  Cawrt,  im  Portmgel-ft.,  on  r»daf,  AprU  25,  at  9. 
Rotar0  TVaaeUar,  Qoswdl-street-road,  Middlesex,  Ush- 
monger. — ASmryilMe,  Liverpool,  lead  merchant.— Ifiis.  X. 
Xaplty,  Maidtahead-oourt,  Aldersgate-street,  London,  cabmet 
maker.— P.  />.  Ifaenaware,  Sloane-street,  Chelsea,  Middle- 
sex, attorney's  clerk. 

IwaoftTrnv  DBBi»o»'t  DmsMip. 
Jo  An  Dale,  Manchester,  boot  and  shoemaker,  April  17,  at 
Fraaer's,  Manchester :  St.  2d.  in  tbt  pound. 

TTkamaa  BlHa,  Kenegie,  Gnlval,  Cornwall,  April  19  at  12, 
Millett's,  Penxanee,  sp.  aflUrs. — /oAa  Otuep,  Pendleton,  near- 
Manchester,  coitmereial  travdlar,  Maf  2  at  U,  at  Barratt's, 
juB.,  Manchester,  sp.  aflkin.— /.  W.  ifamtM,  Mooleon  Aok- 
tendike,  linootnabire,  turner,  April  29  at  11,  White  Hart  Bm, 
Spdding,  sp.  aflUrav— JMer<  t/eailom,  Moukon  Chanel,  IJn> 
colnahire,  tarn,  April  29  at  bdf.^  11,  White  Hart  Inn, 
Spalding,  sp.  aAdrs. 

The  Queen  Dowiq^ier  hse  been  pleased  to  appefait  Mr. 
Serjeant  Henry  Alwortb  Merewether  to  be  her  Ma- 
jee^s  Attanun^^Gmtini;  and  th»  Hon.  Jamas  Stnart 
Wortley  to  be  her  Majesty's  SoUdtoT'Oeneral. 

BLtsnm  nr  Ctuvcsxr. — ^The  Lord  ChonoeUer  has 
MDomtod  Geoi^e  Rand^  of  N«r(haeai>t(Hi,  Gent.,  t«  be 
a  Master  Extraordinary  in  the  Hi^  Gwat  of  CTwstomj . 
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SWEET'S  CONCISE  PRECEDENTS  IN  CONVETANCIKO. 
Now  n*djt  price  II.  boajda, 

A  COMPLETE  COLLBfCTION  of  CONCISE  PRECE- 
DENTS in  CONVETANCING,iiieliidiii(*llth*<i(iMlFomuof 
Atweuwati,  AppoUtmenU,  ExehaBgei,  Lmum,  Moitnigo,  Tranifon, 
and  Ke-conTejriweM  at  Mottnget,  nrtitioa,  P*tUi«nbip  Deeds.  Par- 
ebate  Deed>,  Releun,  Settlemento,  and  Willi,  adapted  to  oidinsry 
17<e  in  tniall  Traoiactioni.  With  the  SUtnte  7  ft  S  Viet  e.  76.  Inlituled, 
"An  Act  to  iimplify  tlw  Traaefer  of  Property,"  and  a  co|rion«  Com- 
inentaiT.  To  which  it  added,  an  Appendix,  compriiing  an  Eaiaj  on 
Teitamentary  OUtt  to  Clanee,  and  on  Gifts  orer  in  caae  of  Death,  ttc; 
and  a  Summery  of  the  Law  a<  to  Stampe  on  Intlnimenta  relatinR  to 
Xortgagea.  By  GEORGE  SWEET.  Eeq.,  of  the  loner  Tcnple,  Bat- 
xifteiatLaw, 
S.  Sweet,  Law  Boolueller  and  Pnblieher,  I,  Chaneeiy-Iane, 


SUPPLEMENT  TO  MONTAGU  k  ATRTONnS  BANKRUPT  LAW. 

Sacoao  Esmoii. 

Tliii  day  is  pablislicd,  Sto.,  price  it.  boardf, 

THE  STATUTES  7  &  8  VICT.  cc.  96.  70,  and  III. 
ud  all  the  NEW  RULES  and  ORDERS  relating  to  BANK- 
RUPTCT  and  INSOLVENCY,  together  with  the  recent  DediioDi, 
bringing  the  Law  relatiag  to  Bankruptcy  and  Iniolreocy  down  to  the 
nreeent  period,  (being  a  continuation  of  MONTAGU  ft  AYRTON'S 
BANKRUPT  LAW);  with  FORMS  and  an  INDEX.  By  JOHN  HER- 
BERT KOE,  Eeq.,  O-C  and  SAMUEL  MILLER,  Eeq.,  Baniaterat 
Law. 

*.*  The  Work  may  now  be  had  complete,  with  Supplement,  1  toU. 
prise  <(.6f. 

Henry  Bntterworth,  Law  Bookiellef  and  Pnblleher,  7,  Pleet-itreet. 

THE  LAW  LIST  FOR  IMS. 
Thli  day  ii  puhltohed,  price  6i.  M.  neatly  bennd, 

THE  LAW  LIST,  oorrected  to  Jimutj  lit,  1845 ;  bong  a 
Lilt  of  the  Jvnace  aw  OrriOBa  of  the  diflbrent  Conrte  of 
Joetiee :  Cotntest,  »Uk  tk*  DmUt  t/  IMr  CtUt  and  /sm  ^  Comrt: 
SnciAL  PiCABxae,  CoxTcrancsBe,  and  a  complete  and  accurate 
Lilt  of  CcBTincATSv  ATTonntce,  NoTAnue,  ftc,  in  England  and 
Walei,  with  the  Londom  AgemU  U  Me  Cemify  AUoniu,  ftc,  a«  printed 
ty  Peraitoiea  a/  Ike  Ctmmt—Unm  o/  Ike  Stamp  Dniiu.  To  wlucb  are 
added.  Table  of  SheriSk,  and  Agente;  LiatiofBanken;  Lawand  Public 
Oaecn;  Cirenlts  of  the  Jodgee,  Quarter  Seesione,  ftc;  and  a  Variety 
of  other  UiefU  Matter.  By  TEE8DALE  COCKELL,  of  the  Stamp 
Office. 

V.  and  R.  Stereni  ft  G.  8.  Norton,  Law  Booksellen  to  the  Coa- 
mittiooere  of  Stampe  and  Taxes,  (Succetwn  to  the  late  J.  ft  W.  T. 
Clarke,  of  Portugal-street),  M  and  39,  Bell-yard,  Lincoln's  Inn. 
Of  whom  may  be  had, 
BARNHAM'S  aUESTIONS.— Price  8s.  board*. 

A  SERIES  of  QUESTIONS  on  the  most  important  Points  con- 
nected with  a  LEGAL  EDUCATION,  priacipally  designed  for  the  Use 
of  Studenu  preparing  for  Examination  previously  to  theit  AdmissioB  in 
the  CoutU  of  Law.  Fourth  Edition,  enlarged.  By  E.  INOS,  Esq., 
Barrister  at  Law. 

Just  published,  by  W.  Banning  ft  Co.,  Law  Boekaellets, «,  Flest-streat, 

SAUNDERS'S  REPORTS.    The  Sixth  EditkMi.    By  ED. 
WARD  VAUGHAN  WILLIAMS,  Esq.    In  3  Tols.,  nyal  Sto., 
ffic*  4<.  U.  boards. 

ROSCOE'S  NISI  PRroS  EVIDENCE.— Sixth  Editioa. 

In  royal  ISbo.,  priee  K.  4s.  boatde. 

A  DIGEST  of  the  LAW  of  EVIDENCE  on  the  TRIAL  of  ACTIONS 

at  NISI  PRIUS.    B*  HENRY  R08C0E,  Esq.,  of  the  Inner  Temple, 

Banister  at  Law.    The  Sixth  Editton,  with  eonstderable  Addition*,  by 

EDWARD  SMIRKE,  Eeq..  Barrister  at  Uw. 

SMITH'S  CHANCERY  PRACTICE.— Third  Edition. 

In  2  Tols.,  Sto.,  price  tU  iOs.  boards, 

A  TREATISE  on  the  PRACTICE  of  the  COURT  ef  CHANCERY; 

with  an  Appendix  of  Forsas  and  Precedents  of  Costs,  adnted  to  the  last 

New  Older*.     By  JOHN  SIDNEY  SMITH,  Ute  of  &e  Six  Cleriu 

Office    Third  Edition,  isrised  aad  enlarged. 

MACNAMARA  ON  PLEAS. 
In  llmo..  price  U.  boaid*. 
A  PRACTICAL  TREATISE  oo  the  seseral  COUNTS  aad  PLEAS 
allowed  to  be  pleeded  togeflMr  In  CItU  Proceedings  under  the  Stat. 
4  Anne.  c.  It,  and  the  New  Rolee  of  HOarr  Terai,  4  Wni.  4,  and  other 
Rule*  and  Statutes.  By  HENRY  MACNAMARA,  Esq.,  of  Lincoln's 
laa.  Special  Pleader. 

"  TUs,  though  a  small  book,  is  Terr  well  exeenlad;  it  oontains  all  the 
aothorities  upon  the  snhiect  treated  of."— Law  Msgailne,  New  Series, 
No.X. 

STEPHEN  ON  PLEADING.— Fifth  Editioo. 
In  Sto.,  priee  IBs.  boards. 
A  TREATISE  on  the  PRINCIPLES  of  PLEADING  in  CIVIL 
ACTIONS ;  comprising  a  Summary  View  of  the  whole  Proceedings  in  an 
Action  St  Law.    ByHENRY  JOHN  STEPHEN,  Seijesnt  at  Law. 

TTO  LAW  STUDENTS  and  Othert.— WILDY  &  SON 

■L  beg  to  inform  the  Gentlemen  of  the  Legal  Profeailoa,  diat  It  i« 
TRXia  Catalogue  whidi  is  reftrred  to  in  an  Anonymous  AdTsrtisemsnt 
headed  as  aboTe  in  last  Week's  JuatST.  W.  ft  S.  oonfldenlly  affirm  that 
Ae  Statement  made  in  their  Catalogiie  with  respect  to  their  Low  Charges 
for  Law  Reports  is  quite  eofiret;  and,  to  prote  the  Truth  of  sudi  Slata- 
ment.  Gentlemen  at*  meet  rcepeetAtlly  requested,  prsTlous  to  purchasing, 
to  compare  Wildy  ft  Son's  Charges  with  those  of  other  Bouses  in  the 
Trade. 

MTildy  ft  Son,  LiaeaU's  Inn  Getaway,  Carey-street,  (wilhia  the  Gates), 
and  M,  Chuioety-lane. 

Of  whom  may  be  had. 

A  Catalogue  of  Cheap  Second-hand  Law  Books,  (Gratis,  and  Postage 
Free). 

Also,  BAOLErS  COMMON-LAW  PRACTICE,  with  Forms,  ftc, 
poblisbed  at  W.  14s.,  for  Its. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.— The  Tooth-brash  hss  the  important  ad- 
Tantages  of  searching  thoroughly  Into  the  divisions  of  the  Teeth,  aad 
cleaning  them  in  the  meet  effectual  and  extrsordioaty  manner,  and  is 
fsTnout  for  the  hairs  not  coming  loose.  Is.  An  iniproTed  Clothes*  Brmsh. 
that  cleans  in  a  third  part  of  the  usual  time,  and  incapable  of  injuring 
the  finest  nap.  Penetnting  Hair  Brushes,  with  the  durable  unbleacbod 
Russian  bristles,  which  do  not  soften  like  common  hair.  Flesh  Brashes 
of  Improved  graduated  and  powerful  friction.  Velvet  Brushes,  which 
act  in  the  most  surprising  and  successful  manner.  The  genuine  SMYR- 
NA SPONGE,  with  lis  preserved  valuable  properties  of  absorpitioB,  Ti- 
tallty,  and  durability,  by  means  of  direct  Importations,  dispensing  with 
all  intermediate  parties'  profits  and  dsstractive  bleaching,  end  securing 
the  luxury  of  a  genuine  Smyrna  foonge.  ONLY  at  METCALFE^, 
130  B,  Oxford-street,  one  door  fh>m  Holies-street 

Caution.— Beware  of  the  words  "ftom  Metcalfe's,"  adopted  by  i 
houses. 


-pvEEDS  for  EXECUTION  ABROAD.— Meaan.  J.^ftlU 
■*J  M-CRACKEN,  Foreign  Agents.  7.  Old  Jewry,  beg  to  infnm  O* 
Legal  Profession  that  they  undertake  to  forward  Deeds  Ibr  Execolka  by 
Parlie*  Abroad,  through  theit  Correspondents  on  the  Continent,  ft>r  the 
Ceets  of  Transmission  and  a  simple  GMumisslon. 

List  of  Correspondents,  and  for  ftirther  InCurmation,  mdf  as  ahoT*. 

Messrs.  J.  ft  R.  M'CRACKEN  are  also  Agents  to  the  ROYAL  ACA- 
DEMY, and  devote  their  attention  to  Uie  Receiptof  Wosfcs  of  Art.  Bu- 
gage,  ftc.  sent  home  by  Trsvellers  on  the  Continent  tat  passing  dima^ 
the  Custom-hoots.  Iliey  also  nadstuke  to  ship  Goods  to  all  Putt  ef 
theWorid. 

THE  CURIOUS  ESSENCE,  a«  prepared  bv  Dalmafaor. 
Chemist  to  the  Queen,  a.  b.  174S. — ^Thls  fsshionable  and  eleaaBt 
old  PERFUME,  made  only  by  ORRIDGE,  Brothers.  21.  Lodgste-hiD, 
London,  Is  an  article  unique  of  its  kind.  Its  excellence  eonsttts  in  Ms 
delicate,  flagrant,  aad  refteshing  qualities,  and  entire  freedom  ftom  that 
fkiot  odour  so  objsctionable  in  perftames  of  the  present  d».  Prfecs, 
Ss.  td.  and  ts.  td.  per  bottle.  An  order  by  poet  Ibr  a  single  bottle  seat 
to  any  part  of  town.  Fost-olBee  orders  from  the  country  pramptiy  at- 
tended  to.    Address  to  Orridge,  Brothers,  21,  Lndgste-hiU,  London. 


CHEAP  SELF-SNUFPING  CANDLES.  —  PRICE'S 
PATENT  CANDLES,  which  bum,  without  snuffing,  like  the  flaest 
wax,  are  now  retailed  throughout  the  country,  at  or  under  Is.  per  lb. 
But  care  must  be  taken  to  prevent  any  imitations  being  passed  oaas  fl» 
Patent  (Undies,  this  attempt  beliv  made,  and  with  too  Iteqnent  sneests, 
by  some  dealers,  on  account  of  the  grealar  profit  upon  the  imiiatioaa. 

The  Trade  may  obtain  them  wholesale  fkom  Edward  Price  ft  Co^  Bd- 
awnt,  VanxhaUi  aad  Pahasr  ft  Co.,  Sutton-street,  ClerkenweU. 

C ILVER  SUPERSEDED,  and  those  oorroaiTe  and  ngnrioiH 
^  Metal*  called  Nickel  and  German  SIItct,  supplanted  by  the  hitre- 
dneUon  of  a  new  aad  perlbetly  matchless  ALB  ATA  PLATE— C  WAT- 
SON, 41  and  41,  BARBICAN,  and  It,  NORTON  FOLGATi;  aided  bj 
a  Person  of  Science  in  the  Aiialgamation  of  Metals,  ha*  ■atiniM  ia 
briiuing  to  pnUio  notice  the  mostbeautlfal  article  ever  yet  e&iad;  pos- 
sewng  all  the  richness  of  Silver  in  appearance,  with  all  ito  dorsMUty 
and  hardness,  with  its  perfect  sweetaess  in  use,  (nndergoing,  ss  it  dass.  a 
chemieal  process,  by  which  all  that  is  nauseous  In  mixed  mstils  it  en- 
titely  extracted),  resisting  all  acids,  mn  be  cleaned  as  dlvsr,  sad  is 
resnnfltctnred  Into  every  Article  flir  the  Table  aad  Sideboard. 


Table  Spoons,  per  do*. 
Deesert  ditto     ditto 
Tea  ditto  ditto 

Table  Fork*      ditto 
Dessert  ditto     ditto 


Plain 

Tkrtttded 

ILim^t 

jmat 

FUdU. 

Fiddlt. 
SOs. 

Pattern. 

PaUmw. 

16s.  Cd. 

■»»■. 

4ts. 

Its.  td. 

tSs. 

tts. 

*2s. 

Ss.  td. 

Its.  td. 

Its.  td. 

ITs-td. 

It*,  td. 

St>. 

lit. 

4ts. 

lis.  6d. 

25>. 

tSt. 

S2>. 

Elxctxicitt.— To  this  Science  we  are  indebted  for  some  Tery  Tstei- 
ble  discoveries  in  tfaaporiflcatiaa  of  metals  during  ftisioB.  IwiUtS)Met 
the  experiment  by  again  passing  the  current  of  electricity.  Yon  pet- 
oeive  how  instantaneously  the  put*  aad  the  Impure  particles  are  sspe- 
This  Is  accoontad  for  by  what  I  have  lust  expUned  as  to  nesiave 


rated. 

and  negative  attraction. 


But  it  is  not  only  for  the  puritcation  of  metdt 


that  electricity  Is  a  powerfnl  aad  mysterloos  agent  in  the  hands  of  sci- 
eace;  it  extends  to  their  atomic  comUaationealeo.  This  was  dtaeovseed 
about  eight  yean  since  by  Mr.  Watson,  In  London;  and  to  it  the  wsild 
is  indebted  tat  his  simulated  silver,  called  "  Alhata,"  (argent  de  Loadtis, 
design^  par  le  nom  de  Albata).  No  patent  was  taken  out  for  this  pts- 
cess,  as  the  speeWeetion  wobld  have  deelared  the  method  to  cocaps-' 
dtors;  but  it  has  been  kept  a  profound  secret,  and  a  large  fottnae  it: 
being  realised  by  the  inventor,  through  the  manufacture  of  every  aitisll' 
formerly  made  only  of  silver.  I  consider  it  possible  that  the  eBoRs  ofAs; 
alchymiau  of  old  wiU  at  last  be  perlbcted  through  the  aid  of  elecbieQ. ' 
It  was  not  in  tb*  proportions  that  they  fUled,  but  in  the  means  of  purii- 
catioii,  and  the  ptnbct  combination  of  the  atoms.— Mons.  de  Bonanills^.' 
Lectures,  Academic  das  Arts  1  Paris. 

C.  Watsok's  handsomely  iLLusTBATan  Catalooux  and  Paioa  Cia- 
BaaT  is  Just  published;  aad  Families  who  regard  Economy  aad  Etafiace 
shonld  possess  tbemselves  of  this  tiseful  Book,  which  may  be  had  walii^ 


aad  Post  Free  firom  the  above  Address. 
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TEVENS  ft  O.  8.  NORTON.  (Successors  to  J.  ft  W.  T.  Clarke,  latei  ' 


Portugal  Street),  26  and  39,  BELL-YARD,  will  insure  its  punetusl  t 
livery  in  London,  or  lu  being  forwarded  on  the  evening  of  pu'"  " 
throng  the  medlam  of  the  Post  Office,  to  the  Oonatry. 
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LONDON,  APRIL  10, 1M£. 

OuK  attmUon  has  lately  been  called  to  an  important 
decision  of  the  Court  of  Exchequer  Chamber  upon  the 
qocilioD,  whether  the  right  to  bring  an  action  on  a 
chiM  in  Ktion  belonging  to  the  wifie  before  her  inter- 
mairiai^  -rests  in  the  aangneea  of  the  husband  on  his  be- 
cooiBg  Isnto^t,  80  that  they  may  me  thereon  in  their 


TbelcwKipeetinga  promissory  note  gtren  to  a  wife 
l^g  •  ebon  in  action  which  would  surrire  to  her 
after  ibe  death  of  her  horfband,  unless  he  reduced  it 
into  pnmfMliiii  in  his  lifetime,  was  fully  considered  in 
Gotov  r.  UadOeg,  (6  Mee.  &  W.  423).  There,  Parke, 
B,  in  his  judgment,  with  which  the  rest  of  the  court 
caneBind,  says,  "  A  promissory  note  is  not  a  personal 
duAd  in  poasearion,  but  a  chose  in  action  of  a  peculiar 
Bstan,  bnt  which  has  indeed  been  made  by  statute  a»> 
aigmUe  and  transferable,  according  to  the  custom  of 
msRiaiita,  like  a  Ull  of  exchange ;  yet  still  it  b  a  chose 
ia  action,  and  nothing  more.  Where  a  chose  in  action, 
neh  as  a  bond  or  note,  is  given  to  a  feme  covert,  the 
luabaiid  may  elect  to  let  his  wife  have  the  benefit  of  it, 
0^  ffhe  thinks  proper,  he  may  take  it  himself;  and  if, 
in  tta  ease,  the  husband  had  in  his  lifetime  brought  an 
aefion  upon  this  note  in  his  own  name,  tliat  would  have 
naWBted  to  an  election  to  take  it  himself,  and  to  an 
nuiUMJiiii  of  dissent  on  his  part  to  his  wife's  having 
af  interest  in  it.  On  the  other  hand,  he  may,  if  he 
ihMH^  kave  it  as  it  is,  and  in  that  case  the  remedy  on 
U  MRs^res  to  the  wife ;  or  he  may,  according  to  the 
^»HtA\tkFim»ltirk  r.  Plueiwell,  (2  M.  &  S.  393), 
ilaitaaoftsr  eonrae,  and  join  her  name  with  his  own ; 
ia%it  Oat  can,  if  he  should  die  after  judgment,  the 
«rift«oaId  be  entitled  to  the  benefit  of  the  note,  as  the 
)t%piMt  iroal4  survive  to  her.  The  only  doubt  in 
HitllR  aniM  from  the  observation  of  Lord  Ellenl>o~ 
Vol.  IX.  N 


rough,  in  M'Neitage  v.  HoUowag,  (1  B.  &  A.  218),  that 
a  promissory  note  may  be  treated  as  a  personal  chattel 
in  possession.  Now,  in  tliat  respect,  I  think  there  waa 
a  mistake,  and  an  incorrect  expression  used ;  but  it  was 
unnecessary  for  his  Lordsliip  to  lay  down  such  a  doc- 
trine in  order  to  decide  the  case  then  before  him.  In 
fiict,  the  decision  in  the  subsequent  case  of  RieAardi  v. 
Bi^rdi  (2  B.  &  Adol.  447)  bos  qualified  titat  position. 
In  that  case,  the  Court  of  King's  Bench  said,  that  ft 
promissory  note  was,  in  the  ordinary  course  of  things, 
a  chose  in  action,  and  that  there  was  nothing  to  take  it 
out  of  the  common  rule,  that  ehoses  in  action  given  to 
the  wife  survive  to  her  after  the  death  of  her  husband, 
unless  he  has  reduced  them  into  possession.  The  case 
of  Nath  V.  Nath  (2  Mad.  133)  is  also  an  authority  in 
fevonr  of  the  position,  that  it  survives  to  the  wife ;  and 
although  that  case  was  decided  before  liPNeHage  v. 
HoUowojf,  it  does  not  appear  to  have  been  cited  in  the 
latter  case.  I  am  of  opinion  that  the  note  must  be  con- 
sidered aa  having  survived  to  the  wife,  and  her  executor 
was,  therefore,  the  proper  person  to  sue." 

It  being  thus  settled,  tliat  a  promissory  note  is  ts 
chose  in  action  which  survives  to  the  wife,  but  which 
the  husband  may  elect  to  take,  and  may  reduce  into 
possession,  the  question  arises,  wliat  is  the  effect  of  his- 
bankruptcy  upon  his  wife's  ehoses  in  action  1  In  Yates 
V.  Sherrington,  (11  Mee.  &  W.  42),  this  question  was. 
brought  before  the  Court  of  Exchequer.  The  declara- 
tion was  upon  a  promissory  note  given  to  the  wife- 
before  her  marriage,  and  the  action  was  brought  by  tlie 
assignees  of  the  husband  in  their  own  names;  and, 
upon  demurrer  to  a  plea  of  set-off  of  a  debt  due  to  the 
defendant  from  the  bankrupt,  it  was  contended,  that 
the  action  could  not  be  maintained  by  the  assignee^ 
alone.  The  plaintiffs  relied  upon  the  case  ot'lfiUsy, 
WiUiamt,{\  P.  W.  249),  which  was  an  action  liro^^ht ; 
against  husband  and  wife  on  a  bond  given  by  tjie.^jt^  < 
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dutn  sola ;  and  the  defendants  pleaded  the  bankruptcy 
of  the  husband  after  tlie  marriage,  to  which  plea  th« 
plaintiiFs  demurtwi,  on  the  ground  that  the  wife's 
liability  on  the  bond  was  not  discharged  by  the  statute. 
It  was  admitted  at  the  Bar,  that  a  debt  due  iy,  and  a 
debt  to,  the  wife,  must  fall  within  the  same  principle; 
and,  in  delivering  the  resolution  of  the  court,  Parker, 
C.  J.,  says,  "And,  therefore,  I  have  considered  how  far 
ft  debt  due  to  the  wife  would  be  within  this  act,  (4 
Anne,  c.  17,  s.  7),  to  be  assigned  by  the  commissioners 
of  bankruptcy."  And  after  referring  to  the  former 
statutes,  13  Eliz.  c.  7,  and  1  Jac.  1,  c.  15,  s.  12,  he  con- 
tinues: ''Now,  I  take  the  intention  of  these  laws  to 
have  been,  that  the  bankrupt,  having  been  guilty  of  a 
fraud,  should  not  be  trusted  any  more  with  the  manage- 
ment of  his  estate,  bat  that  it  should  be  put  into  other 
hands  fbr  the  safety  of  his  creditors,  and  that  the 
bankrupt  should  have  no  farther  intermeddling  there- 
with. So  that,  upon  this  intention,  ell  those  effects 
tehich  he  could  take  in  and  turn  into  mon^  the  assignees 
wwe  designed  to  have  in  as  full  a  manner,  either  by 
action  or  otherwise,  and  that  in  their  own  name,"  Upon 
the  authority  of  this  case,  the  Court  of  Exchequer  gave 
judgment  for  the  plaintifis.  ••  We  think,"  they  said, 
"  the  case  cited,  of  Miles  v.  WUliam*,  is  in  point,  and  is 
decisive  of  the  present.  Lord  Macclesfield,  then  Lord 
Chief  Justice  of  the  King's  Bench,  decided  in  that  case, 
according  to  the  report,  that,  for  a  chose  in  action 
which  belonged  to  the  wife  of  a  man  before  her  mar- 
riage, an  action  might  be  maintained  by  the  assignees  of 
the  husband,  who  had  become  bankrupt ;  that  the  as- 
signment was  an  absolute  transfer,  which  enabled  the 
assignees  to  institute  a  suit  to  reduce  it  into  possession, 
without  the  concurrence  of  the  wife.  No  doubt,  if  the 
interest  of  the  wife  is  not  extinguished  by  the  assign- 
ment to  the  assignees  of  this  chose  in  action,  (which  is 
a  promissory  note  given  to  the  wife  before  her  cover- 
ture), it  will  follow  that  some  sort  of  remedy  lemuns 
to  her.  If  her  husband  should  die  before  the  assignees 
have  recovered  the  amount  of  the  note  by  judgment 
and  execution,  the  question  will  then  be  open,  what  re- 
medy the  wife  has.  In  the  meantime,  the  case  cited  is  a 
precise  authority  that  the  assignees  are  entitled  to  en- 
force the  recovery  of  this  chose  in  action  in  their  own 
names." 

In  coming  to  the  above  conclusion,  that  the  assignees 
might  bring  the  action  in  their  own  names,  the  court 
seems  to  have  felt  the  difficulty  of  ascertaining  what  re- 
medy the  wife  would  have  in  case  of  her  husband's 
death  before  the  chose  in  action  had  been  reduced  into 
possession  by  judgment  and  execution.  We  sliall  see 
what  efEect  this  difficulty  had  upon  the  judgment  of  the 
Court  of  Exchequer  Chamber.  In  fact,  the  assignees, 
by  bring^g  the  action  in  their  own  names  alone,  claim 
a  higher  right  than  the  bankrupt  himself  had,  who 
could  not  sue  in  his  own  name  alone.  "  It  is  extreme- 
ly clear,"  says  Lord  Kenyon  in  MUner  v.  MOmt,  (3 
T.  R.  627), "  on  the  one  hand,  that  the  marriage  gives 
to  the  husband  all  the  personal  estate  which  the  wifis 
has  in  possesion.  It  is  also  clear,  on  the  other  hand, 
that,  where  a  chose  in  action  of  the  wife  is  to  he  reduced 
into  possession,  and  it  is  necessary  to  bring  an  action  for 
that  purpose,  it  mast  be  tn  the  names  of  both  the  hus- 
band and  wife."  And  in  Rumtgr  r.  Omrge,  (1  M.  ft 
2 


S.  176),  it  was  held,  that  the  husband  alone  could  not 
be  the  petitioning  creditor  in  respect  of  a  debt  doe  to 
his  wife  dum  sola.  It  would  seem  to  foUow,  therefore, 
from  this,  that,  if  the  assignees  have  a  right  to  sue,  the 
action  must  be  brought  in  the  joint  names  of  them- 
selves and  the  wife,  as  the  latter,  by  being  omitted,  k 
deprived  of  the  contingent  benefit  which  would  resalt 
to  her  if  the  husband  should  die  pending  the  action. 

Our  reader*  may  see,  therefore,  that  the  law  laU 
down  by  the  Court  of  Exchequer,  on  the  authority  of 
MUes  r.  WUliam*,  was  open  to  much  objection,  and, 
upon  a  writ  of  error  being  brought,  the  decision  waa  re- 
versed by  the  Court  of  Exchequer  Chamber. 

We  shall  quote  so  much  of  the  judgment  of  that 
court,  as  delivered  by  Tindal,  C.  J.,  as  wUl  be  usefol  to 
our  readers  in  explaining  the  law  as  it  now  stands: 
"  There  can  be  no  doubt,  after  the  case  of  Octmra  v. 
Madelq,  in  which  all  the  preceding  cases  are  connder- 
ed,  that  a  promissory  note  given  to  the  wife  before  her 
marriage  is  a  chose  in  action,  which  the  husband  may 
reduce  into  possession,  if  he  think  fit,  by  bringing  an 
action  thereon  in  the  name  of  himself  and  his  wife.  In 
case,  therefore,  an  action  had  been  brought  in  that  form, 
if  the  husband  had  died  before  judgment,  the  ri^t  of 
action  would  have  survived  to  the  wife,  who  might,  by 
entering  a  suggestion  upon  the  roll  of  her  husband's 
death,  have  prosecuted  the  suit  to  judgment  for  her 
own  sole  use ;  and  even  if  judgment  had  been  ngned 
before  the  husband's  death,  but  no  execution  levied,  the 
benefit  of  the  judgment  would  have  survived  to  the 
wife.  But  the  asngnees  of  the  husband,  by  bringing 
the  action  in  their  names  alone,  have  deprived  the  wife 
of  this  possible  benefit ;  for,  as  she  is  not  a  party  to  the 
record,  she  cannot  make  any  suggestion  upon  it,  ot  en- 
title herself  to  any  advantage  upon  her  husband's 
death.  And  as  the  assignment  in  bankruptcy  has  not 
the  effect  of  reducing  into  possession  a  chose  in  action 
belonging  to  the  wife,  so  as  to  destroy  her  rights  of 
survivorship,  {Mitford  v. Mitford, 0  Ves. jun.  87) ;  and, 
again,  as  the  bankrupt  laws  do  not  profess  to  vest  any 
property  iu  the  assignees  other  than  that  which  waa 
the  property  of  the  bankrupt  himself,  the  case  of  re- 
puted ownership  excepted,  it  would  follow,  that  the  as- 
signees cannot  deprive  the  wife  of  any  interest  which 
she  has  in  a  chose  in  action,  nor  of  any  contingent 
benefit  or  advantage  which  might  accrue  to  her,  in  the 
endeavour  to  reduce  such  chose  in  action  into  actual 
possession.  And,  with  respect  to  the  asngnees  joining 
the  wife's  name  with  their  own,  the  learned  judge  says, 
"  We  are  not  called  upon  to  express  an  opinion  whether 
the  action  should  be  brought  in  the  joint  names  of  the 
assignees  and  the  wife.  The  Vice-Chanoellor  of  Eng- 
land, in  the  case  of  Pierce  v.  Hutmefy,  (2  Sim.  167), 
has,  however,  expressly  stated  such  to  be  his  opinion ; 
and,  as  such  allegations  must  ^pear  upon  the  record, 
in  the  case  of  an  action  upon  a  promissoiy  note  given 
before  intermarriage,  as  are  necessary  to  shew  the 
grounds  upon  which  such  joinder  takes  place,  it  b  suf- 
ficient to  say,  that  at  present  we  can  perceive  no  objec- 
tion to  such  a  form  of  action.  Or,  it  may  be  poadblc^ 
that,  if  the  action  be  braught  in  the  name  of  the  hna- 
band  and  wife  jointiy,  and  the  bankruptcy  of  the  &a»> 
band  should  be  pleaded  in  bar,  such  facts  migfit  be 
introduced  io  the  Tepfication  as  to  shew  that  the  aefioa 
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itfcMetioBof  theaaiignec8,and  that  the  name  of  the 
18  need  by  their  direotion  aod  for  their  be- 
t^iad  thereby  to  answer  the  legal  objection  raised 
Ij-aK&plea." 

Jft  tUnk  from  this  it  may  aafely  be  concluded  th^t 
#i  Mgnea  say  reconer  the  wife's  choaee  in  action  by 
■^  far  them  in  the  joint  names  of  themselves  and  the 
wif^  provided  the  hnsband  does  not  die  before  execu- 
#ale«ied;  and  if  he  does,  the  wife  nay  proseonte  the 
Hitte  jadgoMBt,  or,  if  judgment  has  been  sigfued,  may 
haie  the  benefit  of  it  in  the  same  manner  as  if  the  ac- 
^had  bean  hronght  in  the  names  of  herself  and  her 


Court  ^ayets. 


CAUSE  LIST&p-EASTER  TERM,  8  Vict. 


SoUs  Court. 

*,<*  n*  following  afabreriatioBi  have  been  adopted  t« 
AMfe  &e  iBsae  dieCanae  Papen  would  otherwise  bam  ocea> 
T/Ub—A.  Abated  Adj.  AdjoDread— ^.  T.  After  Tenn — Ap, 
hffui—C.  D.  Caase  Day— C.  Costs— J>.  Demnrrar— £.  Ex. 
■F.  D.  fmtbfa  Direi^ion>— Af.  Motion — P.  C.  Fro 
-PL  T%e»—Ptn.  Petition— H.  Ra-hearin(>— &  O. 
Oiu  -  8k.  Short. 


Y«t».Babeiti       \^^ 
Att^Gaa.  s.  Bidcaidi  (Fl) 


It.  JtMMaSO 

a.Tcdd-|(FD.  C, 
IliMDB.ntto       V     Ptn) 
I)iltot.I>itla      JAprUli 
Hdtaaa-Htter 
Iaa^t.Khti 
Bqaa-Borcl 
IBMssLtttts  iMa.  Zirm 
UttBt-DittaJ 

BM«.«.B«tonr(^f' 

Att-Gca.  *.  Badinffi^  Trim. 

JUsa.  Besky  1  TW  a99>. 
IXttea.Ditto/      BUI 
Gftagna.KBeol    \TUl  Si^. 
Oina«.A]a«er    /     BiU 
Hsfor  of  Ladlow  «.  Charlton 
MIotni-OeB. «.  Iraamongers' 

Caanar  (K.  F  D,  C) 
EkI    DnndoaaU   v.    Norris 

JfieL  Term 
ManfBM  af  Hertford  a.  Lord 

lemOteT  (B.    part   heard) 

BiL  Term,  1846 

Att.-Gai.  >.  Long  1  (Ptn) 
Ottaa.  Cobbe  V  Start 
OlMa*.  Ttoq^itaaJ  Hnt 
Ibafuil  a.  Chailesworth  I 
<lnWaaoitb  a.  Uanners  i 
(Sa.heatiBg,  part  heard)  | 
UtCD  J 

kl^har*.  Eart  India  Co.  (E) 
ill..eea.  a.  Beytesbnry  Hos. 

*.  Mayor  of  Fly- 
1  IWa.  Jirm 
1 9.  tmkiK  8  0,JBk 
ia.Caaelt 


(FD, 

C) 
TViii. 
Term 


Hornby  e.  Biipbam 
Ditto  r.  Kay 
Ditto  r.  Brandon 
Ditto  V.  Ward 
Ditto  e.  HoQghton 
DUto  V.  Yates 
Carlon  v.  Farlv 
Att..Gen.  e.  Got.  on  ,_  _ 

Hartlebttry  School  I  ^V,P' 
Ditto  F.  Bishop  of  r,J/.i» 

Woroester  jMCJJ 

CampbeU  v.  Crook  (E)  If.  T. 
Lethridae  «.  Chetwoode  (pt 

bear$  April  22 
Veaejr  c.  Fyson  1*<  CJ) 
Gordon  ».  Lowe!  , ^  _  y. 
Ditto  ».  Ditto     p"^" 
Lord  Nelson  v.  Lord  Bridport 

(E,FD,  C)4^28 
Gee  r.  Gnrney 
Aogerand  v.  Parry  April  15 
Lindgrea  a.  Lindgrai 
Bennett  v.  Cooper 
Hodgldnson  e.  Cooper 
Davis  «.  Front  1  (F  D,  C, 
Ditto  c.  Davis  J     Ptn) 
Ixtve  a.  Gaxe 
Hodgkioson  a.  Wyatt 
Thornton  v.  Knigfat 
Fowler  >.  Durham  1  /n  n    n\ 
Ditto  a.  Ditto        n'^^'^V 
Lockhart  v.  Alder  1 
Ditto  a.  Crooob    J 
Gosling  e.  Towasend 
Atkinson  «.  Bartcnm 
Bateman  v.  Hotehkiason 
Sprott  V.  Yoikel 
Ditto  V.  Ditto    J 
Carpenter  a.  Bignelll 
Ditto  a.  Ditto  J 

Harrison  v.  Uacriaon  | 
Ditto  a.  Ditto  I 

Ditto  a.  SkidmoK      j 
Ditto  a.  Harrison      J 
Grubb  r.  Perry 
Wbittaker  v.  Wbittaker 
Piioe  a.  Price  (F  D,  C) 


V.  Hardwickl 
Ditto  r.  Goodyear  J 
Norris  a.  Faint 
Hanmer  v.  Hanmer 
Cross  a.  Cross 
Thoaias  a.  Davies 
Bodd  a.  Flowsrdew  (F  D.  C, 

Ptn) 
Bradstock  a.  Wbadey 
Pellya.  Wathenl 
Ditto  a.  Lewis    \ 
Ditto  V.  Ditto     J 
Rolfe  a.  Wright  (Ptn)  Bh 
Stocken  c.  Dawson*^ 
Ditto  a.  Ditto  l(E,FD, 

Ditto  V.  BeUhar       f      C) 
Ditto  a.  WaUace    J 
Macgregor  a.  Mac-* 

a.  Ditto 
HasfieU  a.  Wdlt 
Barker  v.  Bailey  (F  D,  C) 
Bntterwortb  a.  Harvey  (P  D, 

Stedman  a.  Barren  (E) 
Attoney>Gen.  a.  Drapers'  Co. 

(FD.C) 
Weekes  v.  Dodsonl 
Ditto  V.Smith        WFD,  C) 
Grover  a.  Weekes  I 
Lord  Nelson  a.  NeUon  (F  D, 

C) 


|C) 


L(FD. 


Dormay  a.  Bovradaile  (E,  F 

D.C) 
Goidid  a.  Kinton  (FD,  C)  SA 

Ronth  a.  Hntohinson 
Harris  v.  Farwell 
Attorney-Gen.  r.  Wright  Sh 
CoDipton  V.  Bloxbam  \ 
Ditto  V.  Ditto  / 

Catfaeart  v.  Eart  India  Co. 
Stanes  v.  Parker 
Haldenby  v.  6p<tfortb1 
Ditto  a.  Ditto 
Ditto  a.  Duan 
Clark  a.  Ditto 
HaU  a.  Williama  Sh 
iUghtley  a.  Trimber   1 
Ditto  V.  Ditto  J 

Horrocks  v.  Leadman 
Bishop  a.  Cappd 
Fowke  a.  Rigge  8h 
HiU  V.  Manrice  (F  D,  C) 
WillU  a.  Dongias 
Temi  a.  Stenbens  £^A 
SaMtb  a.  Webster  (F  D,  C) 
Jobaatona.  Toddt 
Dittoa.  MarslMlIJ 
Joyoe  a.  Joyce  Si 
Smith  a.  Carter  (F  D,  C)  Sh 
Hatfield  a.  Pryme  1  ,«  n  /'\ 
Ditto  a.  Sheddon  JV''"'  C) 
George  a.  Geoi;ge 


Couri  of  4kttrrtt'8  Sencli. 

CBOWN  PAPER,  EASTER  TERM,  1845. 

For  Satwdoft  April  19. 

Wiltsbias    ....  Beg.  a.  lahabitaato  ef  New  Sanua. 
Lancashire ....  ■  laliabitants  of  Orton,  Westmoreland. 

Derbyshire. . . .   — — —  Inliabitsnts  of  Bakewell. 

Kent Inhabitants  of  Serenoaks. 

Lreicesteraliire..  ^^—  Inhabitants  of  Appleby. 

Shropslure. .  . .  Inlkabitaats  of  i-{ii««i»«ii 

Warwickshire  .  — ^—  Joba  Gardner. 

Staffordshire  . .  ■  Inhabitants  of  Wolverhampton. 

Worcester  ....  John  Perkins. 

England    ....  C.  K.  K.  Tynte  a.  Reg.  (in  error). 
Middlesex  ....  R«g.  a.  Inhabitants  of  St.  Anne,  Westminster. 

Cornwall John  Randall  and  John  Taylor. 

Bolbm —— Inhabitants  of  Great  Bolton. 

Dnrham Newcastle  and  Darlington  Jancti«n 

Ridlway  Company. 

Leeds ^^—  Inhabitants  of  Ripon. 

Yorkshire  ....  York  and  North  Midland  Railw.  Cp. 

Kent Mayor  of  Sandwicb. 

Middlesex ....  — —  Inhabs.  of  St.  Paul,  Covent-garden. 

Snsaex  '  Iniiabitants  of  Brighthelmstone. 

LaaoaabiM. . . .  •^—  Inhabitants  of  Manchester. 

Cbesliire Overseers  of  Cuddington. 

Staffordshire . .   Inhabitants  of  Worthenbury. 

Cheshire — —  Inhabitants  of  Abrencham. 

Hall ■  Inhabitant*  of  Stockton,  Darhem. 

England John  Williams  a.  Beg.  (in  error). 

Oxford  ......   Reg.  a.  Joho  Hdnes  &  an. 

Dorliam Inhabitants  of  East  Rsioten. 

Nottinghamshire  Midland  Railtray  Company. 

Middlesex ....   Inhabs.  of  St.  Margaret,  Westminster. 

Berkshire  ....  — —  Mayor  of  New  Windsor. 

Dnrham — ^—  Inhabitants  of  Killerby,  Yorkshire. 

Warwickshire..  ^—— Churchwardens  of  Toleshill. 

Cheshire ■  'Riomas  Pate. 

Surrey  — —  Guaidiaas  of  the  Poor  of  St.  Mary, 

Lambeth. 
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Court  at  0|;clwqttrr. 

NEW  TRIAL  PAPER  woa  Eastie  T«bm,  1845. 


FOK  JUDOMSNT. 

Moeed  Salter  Tirm,  1844. 

IJTerpool— Rogers  ».  Maw 

(Heard  28th  May,  1844). 

Moved  Mieh.  Term,  1844. 

Midd.— Cbappell «.  Pnrday 

(Heard  15th  and  23rd  Nor. 

1844). 

„        Bartlett  v.  Dimond 

(Heard  23rd  and  29tfa  Jan. 

1845). 

Mortb'toD— Wation  «.  Bodell 

(Heard  21st  Feb.  1845). 

Fob  Abodment. 
Moved  3Vtiu<y  Term,  1844. 
Lond.— A.  J.  Aciaman  v. 
Cooper  &  on. 
Jan.  24,  1845.— This  rule 
farther  mlarged  until  2nd  new 
trial  bad  in  W.  E.  Acraman  •. 
Cooper  &  on. 

Moved  Mich.  Term,  1844. 
Midd. — Russell  c.  Ledsam 
Lond. — Redman  v.  Wilson 
(12tb  Feb.  1845,  part  heard). 

„        Redman  v.  Hajr 
Mold— Doe  d.  Lloyd  v.  In- 

gleby 
liverpool— Crellin  «.  Calvert 
„  Crellin  v.  Brooke 

Ipnrich— Mills  v.  Ooff 

(15th  Feb.  part  heard). 
War.— Geadi  &  on.  v.  Ingall 


Wor'ter^— Benbow  e.  Jonea 
„  Bias  «.  ArkeU 

Derix.— Hayward  «.  H»ward 
„      Frude  &  ux.  v.  Powell 

Bristol— Fargnes  r.  Bradsbaw 
„  Kynaston  v.  Croudt 
„      Doran  v.  Worboys 

Moved  qfler  th*  4M  df  tf 
Miehatlpuu  Term,  1844. 

Midd.— Hogarth  «.  Penny 
„     Birt*.  Leigh 

Moved  Hilary  Term,  184S. 

Midd. — Skinner  v.  Hart 
„        Baildon  v.  Walton 
„        Same  «.  Same 
„        EgUnton  c.  Ruck 
„        Pamell  V.  Williams 
„        Belcher  v.  Magnay 
„        Same  v.  Same 
„        Richards  v.  Macey 
„        Sherbom  v.  Aylieff 

.   „       Whitmore  v.  Hind 
„        Darey  v.  Wame 
„        Playhir  v.  Musgrove 
„        Snrfling  v.  Ovenden 

Lond.— Newall  v.  Webster 
„        Hawley  v.  Gilbert 
„        Reran  c.  Mesaer 
„        Stapleton  v.  Baker 

Moved  (tfler  the  4th  day  iff 

Bilary  Term,  1845. 
Midd. — Curlenn  v.  Page 
„       Woodbridgee.  Cooper 


SPECIAL  PAPER  fob 
Foe  Judgw  emt. 
Bnron  v.  Denman,  Esq. — D. 
(Heard  13th  Nov.  1844). 

Fob  Aboument. 

Martinez  v.  Denman — D. 

Jiminez  r.  Same — D. 

(These  two  cases  to  stand  over 
until  jodgment  given  in  6n> 
ron  V.  Denman,  Esq.) 

Doe  d.  Sams  v,  Garlick— Sp. 
C.  (part  heard  27th  Jan.) 

The  Company  of  Proprieton 
of  the  Calder  and  Hebble 
Navigation  e.  Pilling— D. 

Thomas  tr.  Hudson — D. 

FIther  &  on.  v.  Gibbon— D. 


Eastsb  Tebm,  1845. 
Williams  et  ux.  e.  Watera— D. 
Smale  v.  Franchi — D. 
Piper  tc  on.  v.  Chappell— D. 
Simmons  v,  Haslett — D. 
Hodgins  r.  Cook — D. 
Aston  V.  Brevitb — D. 
Turner  v.  Masno — D. 
Jonea  v.  Chapman — D. 
Snrman  c.  Darley— Sp.  C. 
Watson  V.  Earl  of  Egremont — 

D. 
Beadle  v.  Snelling— D. 
Wiggins  &  an.  v.  Johnston.— 

Sp.  C. 
Wrightson  v.  Macauley — Sp. 

C. 
Miller  &  an.  tr.  Lai;ge— D. 


PEREMPTORY  PAPER  fob  Eabtm  Tbbm,  1845. 

3b  be  called  o»  the  firtt  Dag  (ff  the  Term  after  the  Motion*, 
mtd  to  be  proceeded  with  the  nest  Dajf,ifnece*iarjf,  brfora 
the  Motiont. 

Date  of  Rule  Nisi. 
4th  June,  1844. — Mayor,  &c.  of  Lodlow  e.  Charlton 
15th  Jan.  1845. — Hagger  v.  Baker 


l,onlron  ^a^tttn. 

TUESDAY,  Aprii,  15. 
BANKRUPTS. 
KENRICK  FREDERICK  ALEXANDER  HAMPSON, 
Walnut  Tree-walk,  Lambeth-walk,  Surrey,  gas  fitter  and 
inadunist,  April  25  at  half-past  11,  and  May  20  at  12, 
Court  of  Banknptey,  London :    Off.  Aas.  Pennell ;    Sol. 
Smith,  Wilmiogton.aqaaie.— Fiat  dated  April  12. 
4 


WILLIAM  JONES,  Stamford-street,  Sumy, 
agent,  dealer  and  chapman,  April  25  at  11,  and  May  27  nt 
12,  Court  of  Bankruptcy,  London :  Off.  Aas.  Bdt^er  ; 
Sol.  Crouch,  Southampton-buildings,  Chanoery-lane. — FSrt 
dated  April  11.  _ 

WILLIAM  HODGKINSON,  Weston-street,  FantomriDe. 
Middlesex,  slater,  dealer  and  chapman,  April  24  at  half-part 
11,  and  May  27  at  1,  Court  of  Bankruptcy,  London :  Off- 
Asa.  BeUber;  SoL  Nash,  Goswell-rtiad.  —  Fiat  d^ed 
April  4. 

JOSEPH  JARVIS  and  JAMES  JARVIS,  Great  Bndi-lne. 
Cannon-street,  London,  wine  and  spirit  merdiants,  ilwlrra 
and  chapmen,  co-partners,  (trading  under  the  firm  of  Jarvis 
&  Co.),  AprU  24  and  June  6  at  11,  Court  of  Bankroptcy. 
London :  Off.  Asa.  Green ;  SoL  Gale,  BaaingfaaU-streat. — 
Fiat  dated  April  10. 

JOB  BRADSHAW,  St.  Alban's.  Hertfordshire,  draper  and 
teilor,  April  25  at  1,  and  May  27  at  2,  Court  of  Bankrupt, 
cy,  London:  Off.  Aas.  Groom;  SoL  Walker,  Fnmival'a 
Inn. — Fiat  dated  April  4. 

JOHN  MORGAN  LEADER,  Oxfbrd-street,  Middleaex, 
coach  maker,  dealer  and  chapman,  April  25  and  May  iS  at 
11,  Court  of  Bankroptcy,  London:  Off.  Asa.  Giabaaa; 
Sola.  Bailey  &  Shaw,  Bernen-street,  Oxford-street. — Fiat 
dated  April  11. 

JOHN  WOOLLAMS,  Charies-street,  Mancheater-aii«aie, 
St.  Mary-le-bone,  Middlesex,  builder,  April  25  at  12,  sad 
May  29  at  12,  Court  of  Bankruptcy,  London:  Off.  Aaa. 
Tnrqnand;  Sol.  Kernot,  Welbeck-street.  —  Fiat  dated 
AprU  9. 

PRESTON  BARKER,  Sbelton,  Staffordahire,  poUieao, 
April  26  at  1,  and  May  27  at  12,  District  Court  of  Bank- 
rnptey,  Birmingham :  Off.  Aas.Yalpy;  Sols.  Cballenor.  Han- 
ley;  Motteram&Knowles,  Birmingham.— FUtdatedApr04. 

JOHN  JONES,  Pinchbeck,  Lineolnsbire.  bntdier,  deader 
and  chapman,  April  26  at  12,  and  May  27  at  half-paat  10, 
District  Coart  of  Bankroptcy,  Birmingham :  Off.  Aaa. 
Christie;  Sols.  Bonner  &  Son,  SpaUing;  Motteram  St 
Knowles,  Birmingham.— Fiat  dated  April  3. 

WILLIAM  BIRCHALL  PATTINSON,  Liverpool,  currier 
and  leather  seUer,  April  25  and  M»  23  at  12,  Dntriet  Court 
of  Bankruptcy,  Liverpool:  Off.  Aaa.  Morgan;  Sola. 
Jones,  Liverpool ;  Vincent  &  Co.,  Temple,  London.— Kat 
dated  April  4. 

THOMAS  STEWERD  DODD,  Liverpod,  innkeeper. 
boarding-houae  keeper,  dealer  and  chapman,  April  28  and 
May  26  at  II,  District  Court  of  Bankroptcy,  Liverpool: 
Off.  Ass.  Cazenove ;  Sols.  Dodge,  Liverpool ;  Bridger  & 
Blake,  London-wall,  London.— Fiat  dated  April  9. 

WILLIAM  WHITAKER  SPENCE,  Newcastle-upon-Tyne, 
woollen-draper,  (carrying  on  basinets  in  partnership  with 
Mary  Spence,  under  the  firm  of  Mary  Spence  &  Son), 
April  23  and  May  28  at  2,  District  Court  of  Bankroptcy, 
Newcastle-upon-Tyne :  Off.  Ass.  Wakley ;  Sols.  A'Beekett 
tt  Son,  7,  Golden-square,  London. — Fiat  dated  Aprils. 

JOSEPH  JOBL1N6  AYTON,  Sooth  Shields,  Dnrfaam, 
linen-draper,  dealer  and  chapman,  April  29  at  12,  and 
June  3  at  2,  District  Court  of  Bankroptcy.  Newcaatie. 
npon-Tyne:  Off.  Ass.  Baker;  Sols.  Wilson,  South  Shidda; 
Hodgson,  32,  Broad-street-buildings,  London. — Fiat  dated 
April  8. 

WILLIAM  WILSHERE  BENN,  Liverpool,  merchant. 
April  25  and  May  20  at  12,  District  Court  of  Bankroptcy, 
Liverpool  t  Off.  Ass.  Turoer ;  Sols.  Frodsbam,  Liverpotd; 
Giegory  &  Co.,  Bedford-row,  London.  —  Fiat  dated 
Apnl8. 

HANNAH  OYEREND,  PopplewellinSdioles,  aeckbeaton, 
Birstal,  Yorkshire,  card  maker,  dealer  and  chapwomaa, 
April  28  and  May  19  at  11,  Distriet  Court  of  Bankroptcy, 
Leeda :  Off.  Ass.  Fearoc ;  Sols.  Cronhelm,  Leeds ;  'V^glc*. 
worth  &  Co.,  Gray's  Inn,  London.— Fiat  dated  April  II. 

MBBTmai. 
Charlee  Hurrage,  Newgate-market,  butcher.  May  8  at  half- 
rast  12,  Court  of  Bankraptey,  London,  aud.  ac. — /w.  Arytnt, 
Golden-Ume,  Barbican,  Middlesex,  May  8  at  11,  Coot  «r 
Bankraptey,  London,  aud.  ma.— John  North,  Map'a-row, 
Stepney-green,  Middlesex,  licensed  vietoaller,  M^6  at  1, 
Cowt  of  Bankroptcy,  London,  and.  ac. — Bdw.  C.  flamer*, 
Whitdiurch,  Bnckinghamshire,  cattle  dealer.  May  8  at  I^f- 
pait  II,  Coort  of  Bankroptcy,  London,  and.  ae.— ITai.  Xant 
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Xattrtt,  Abingdon,  Berkihire,  grocer,  Miy  6  it  11,  Court  of 
BnkrapCejr,  I<aiidoD,  nd.  ac— ITm.  H.  CaU,  JLong  Melfttrd, 
Sofia,  pacer,  May  7  at  12,  Cowt  of  Bankraptoj,  Loodon, 
anl  ac;  at  1.  dir — Jokm  Bretl,  Bnry  St  Edmnnd's,  Sal- 
(oDc,  earner.  May  6  at  II,  Court  of  Bankruptcy,  LcodoD,  and. 
ic—Jtmtt  Mmitrit,  Bristol,  music  seller.  May  6  at  11,  Court 
of  Boiknqitcy,  London,  and.  te.—Smuiel  Harm,  East 
Hem,  Essex,  cattle  dealer,  May  6  at  haif.past  11,  Court  of 
Bokmntcy,  LAodon,  sad.  ae. — John  Ptten,  Qodstone,  Snr- 
rej,  innkeeper.  May  7  at  12,  Court  of  Bankruptcy,  Lcmdon, 
sad.  ae. — Lamtl  Dint,  Ewhunt,  Sussex,  wine  sgent,  May  8 
St  It,  Court  of  Bankruptcy,  London,  and.  ac. — Wm.  Cairn, 
Pteatoa,  Lsncashire,  ironiaoDger,  Hsy  7  at  13,  District  Coort 
of  Bsakropley,  Msndiester,  snd.  so. ;  May  8  at  12,  An.  dir. 
— Jata  Kake,  Snnderlsnd,  Durham,  hardwareman.  May  7  at 
balf.paal  12,  Diatriet  Court  of  Bsnlmiptey,  Neweaatk-npon- 
Tjne,  sad.  ae.  ;  May  8  at  12,  Hv.—GetrftSariimg,  Cariisle, 
CaabcrlBi,  tea  dealer.  May  7  at  12,  District  Court  of  Bank. 
rupdy,  Newcastle-upon-T^rne,  snd.  se. — Joh»  Lamitrt,  New 
ESnt,  Daktm.  grocer,  Msy  7  at  11,  District  Court  of  Bank- 

rq«cy.  Nrwrastle-npon-Tyne,  and.  ac Jottpk  Grttn,  Bir. 

■ri^gfcsBi.  BMrdaant,  May  8  at  11,  District  Court  of  Bank- 
raptef,  Biradnghara,  and.  tc—PkUUf  Speftr  and  Joitph 
Seiaitei,  Hi^  Holbom,  Middlesex,  tailors,  May  7  st  11, 
Cent  of  Bankmptcy,  London,  fin.  dir.  sep.  est.  P.  Bftptr. 
—Ckat.  Jmmet  Bamitler,  Derby,  linen  drwer.  May  8  at  11, 
Court  of  Bankruptcy,  London,  (fir. — W.  M»rrit,  Long-iane, 
Bermondaey,  Surrey,  leather  dresser.  May  6  at  12,  Court  of 
Bsakraptcy,  Losidon,  dir.— (I'm.  Priiifle,  Morpeth,  North- 
■mberluid,  earner.  May  8  at  II,  District  Court  ofBankruptey, 
Nn>csstIe.aiKNi-l^rBe,  iin.  dir.— Vaaies  HoU  Htrom,  Jekm 
Spur  Harm,  Jama  XnifU  Htrtm,  and  Artiur  Heron,  Man- 
diestsr  and  Wigan,  Tanrsshire,  cotton  spinners.  May  8  at  12, 
Dntriet  Coort  of  Bankmptcy,  Manchester,  fin.  dir.  sep.  est. 
Jat.  HoU  Htm. 

CCBnVICATBS. 

3>  ii  aOomtd,  umlttt  Camte  it  thtwn  it  tkt  eonirarf  an  tit 
Dajf  qftfttimff. 

John  Btard,  Deptford,  Kent,  builder,  Msy  6  at  half-past 
12,  C«nit  of  Bankroptcy,  London. — John  North,  Map's- 
ram,  Slepney.gicen,  Middlesex,  licensed  rictnslier.  May  8  at 
1,  Coot  of  Baaknptcy,  London. — Thoi.  Smith,  tea.,  Minto- 
street,  Bcnnondsty,  Surrey,  wool  mannhcturer,  May  6  st  11, 
Coot  of  Baknptcy,  London.— /oAa  Tkot.  Giiioni,  Eaton, 
BwUnghsmshire,  grocer.  May  8  at  12,  Court  of  Bankruptcy, 
LoBdoa.—JoJht  Ptttrt,  Godstone,  Surrey,  innkeeper,  lUay  6 
at  12,  Court  of  Bankruptcy,  London.— (fm.   Henrg   Colt, 
Long  Mellbrd,  Suffolk,  grocer.  May  7  st  1,  Court  of  Bankrupt- 
cy, Loodon. — Lmtt  Davit,  Ewhnrst,  Sussex,  wine  and  spirit 
sent.  May  8  at  12,  Coort  of  Bsnkrnptcy,  London. — Jamet 
Petl  Taliaf,  Darbam- street,  Hackney-road,  and  Pricbard's- 
place,  Hadmey,  Middlesex,  carpenter,  Msy  7  at  12,  Court  of 
Bankraptey,  London. — Saint  Andrew  Plielkam,  Hartlepool, 
Dorliam,  grocer.  May  7  st  hsir-past  11,  District  Court  of  Bank- 
mpCey,  Mewcaatle-npon-Tyne. — W.  Knight,  Manchester,  oil 
ckithaomfactarer,  MaySat  11,  DistrictCourt  of  Bankruptcy, 
Maadiester. — S.  TVmer,  Bolton- le-Moors,  Lancashire,  iron 
founder,  Msy  8  at  II,  District  Court  of  Bankruptcy,  Man. 
chtsler.     Jateph  Wood,  Bamsley,  Yorkshire,  linen  mannCus- 

tarer.  May  27  at  1 1,  District  Court  of  Bankruptcy,  Leeds 

Wwt.  Beaiow,  Liverpool,  merchant,  May  9  at  12,  District 
Couxt  of  Bankmptcy,  Birmingham. 

IV  4*  mOatatd  bf  Iht  Conrt  q^  JUview  in  Banknqiley,  taUtt* 

Canae  be  ihewn  to  the  contrary  on  or  lefore  May  6. 

}iiekota*  John  Kempe,  Liverpool,  shipowner. — Edwin  L, 
Bsin*oa,  Moaltoo,  Lincolnshire,  fellmonger. — Jo/in  Fair/ax, 
LeamiDgton  Priors,  Warwickshire,  printer. —  Charles  Cash, 
Whitechapel-road,  Whitechapel,  Middlesex,  ironmonger. — /. 
Argent,  Golden  lane,  Barbican.  Middlesex,  victualler. — Thoi. 
Rick.  Wilherg,  Rumbridge,  Eling,  .Southampton,  merchant. 
— Michael  Tomiinton,  Kidderminster,  Worcestershire,  linen 
drqier. — Edv.  Bed,  Tirerton,  Devonshire,  cabinet  maker. 

Partnirships  Dissolvbd. 
Jlieh.  John  S.  Robim,  Tavistock,  Surrey  Eilw.  Sam.  Car- 
penler,  Tavistock,  and  That.  Robins,  Venn,  Devonshire,  at- 
tomies  at  law  and  solicitors. — W.  J.  Little  and  Thos.  Robert 
Heart*,  Devonport,  Devonshire,  altoniies  and  solicitors. — W. 
Freer  and  Edw.  M.  Freer,  attoroies  and  solicitors. 


ScoTCR  SBttcaaimATioits. 
XhMean  IfCorkbtd^e,  Glasgow,  Merdisat. — Sta,  DaaU 
miion,  Wigton,  cattle  iealex.—Adam  Stttl,  Stirling,  mar. 
ebant. — Wm.  Holm,  Bnmtshids,  Kilbarchan,  ReDfrmrshiie, 
farmer. — Jat.  Holm,  Bumtshiels,  Kilbardisn,  Renfrewshire, 
firmer. — John  Mtaedonald,  Kingerlodi,  AigyUshire,  sbeq^ 
dealer.— ITattsr  Jamieton,  Dundee,  merchant. 

INSOLVENT  DEBTORS. 
Salwriaf,  J^rU  12. 
ThtJbHoiainf  Aitigmttt  hate  httn  appolmiai.  further  Par- 
ttenlart  May  ht  Itamai  aHht  OfUt,  in  Portngal-ti.,  Lbt» 
ealn't-ina-fliUt,  an  fiting  the  Nnmier  tf  the  Catt, 
John  P.  /Met,  Military-road,  Chatham,  Kent,  lientenant  of 
Royal  Marines,  No.  36,432  C;  Sam.  Stnigis,  gent.,  new  as* 
sigaee,  in  place  and  stead  of  -Kmos  Linney  and  John  Jones, 
lemored. — Marie  Darby,  spinster,  Tickhill,  nesr  Rotherham, 
Yorkshire,  no  business.  No.  66,2S8  C;  John  H.  WUUmbs, 
asdgnee. — Afsry  Ann  Darby,  spinster,  Tickbill,  near  Rotber- 
bam,  Yorkshire,  no  business,  No.  80,259  C;  John  H.  Wil. 
liams,  assignee.— Vas.  .^latiertaa,  Pnrbrook,  Fsriington,  Hamp- 
shire, titlm  renter.  No.  M,540  C.|  Wm.  Barker,  asdgnee.— 
Rob.  C.  Baatford,  Forehouse-barracks,  POrtsuKMith,  paymas- 
ter  and  lieutenant  in  the  59th  regiment  of  foot.  No.  M,675  C; 
Dar.  Lery,  assignee. — That.  Walker,  lirerpool,  innkeeper, 
No.  M,&86  Ci  Boyamin  Jones,  assignee. — Wm.  Angmn,  St. 
Burysn,  near  Penzance,  Cornwall,  Cuvier,  No.  86,592  C;  Jaa. 
Richards,  aasignee. — Dav.  Jantt,  Gwynder  Festiniog,  Merio> 
netbshira,  joiner.  No.  66,629  C.|  lUtt.  Lloyd,  assignee.— fP. 
WUt,  Fleet'Street,  Londoo,  out  of  bosineaa,  No.  57,405  T.; 
Hhm.  Smsle,  assignee. 

T%a  foUaming  Prittmart  art  ardarad  tt  ha  hromfhl  hrfara 
ika  Court,  te  Portmgai.tl.,  an  TVstdqr,  Afrit  29,  at  9. 
Wm.  Wtbb,  Gwyone's-plaoe,  Hackney-road,  Middlesex, 
silk  pattern  drawer. — Martin  Rob,  Van  Aran,  Margaret-st., 
Careadish-sq.,  Middlesex,  commission  sgent. — H.  Riehardi, 
Milton-it.,  Dorset-sq.,  Middlesex,  sttomey  at  law. 

InIOLVBNT  DbBTOBS'  DlTinBMOS. 

John  OtMdttone,  Ipswich,  Suffolk,  plamber:  Is.  \\\d.  in 
the  pound. — Wm.  Jot.  Lnlham,  Prinoes-plaoe,  RotberUtbe, 
Surrey,  dupwright :  5«.  id.  in  the  pound. — LiUte  Wiekham, 
Hnrstpisrpomt,  Snssez,  farmer :  20s.  in  the  pound. — J%ot,  B. 
Batehtr,  Cnckfield,  Sussex,  general  shopkeeper :  It.  i\d.  in 
the  pound. — John  Wibhtr,  ^ker-st.,  Drary-lane,  Middle- 
sex, eoach  spring  maker :  5t.  Oid.  in  the  pound. — Htn.  Wil- 
liamt,  Preston.npon-Wyre,  Herefordshire,  painter :  3t.  5d.  in 
the  ponnd.^^iraAoM  Rdmiitan,  Msoolesfield-street,  Sobo, 
Middlesex,  gun  case  maker:  It.  7id.ia  the  poond. —  Wm. 
Rob.  Cookt,  Union-pl.,  Stepney-green,  Middlesex,  oil  mer- 
chant :  It.  ll^d.  in  the  pound. 

Afffy  at  tht  Proviiional  Attigna^t  0!/tet,  Portrngal-ttrtit, 
UneoM't-inn-fitldt,  batwttn  the  honrt  of  10  and  1. 

/.  Holl,  Todmorden,  Lancashire,  timber  merdiant,  Blom- 
ley's,  Todmorden:  lOid.  in  the  pound — Jfotet  Jfima,  Take- 
ley,  Essex,  baker,  April  24th,  Williams's,  Bedford-row,  Lon- 
don :  6t.  3i<f.  in  the  pound. 

FRIDAY,  AruL  18. 
INSOLVENT. 

EDWARD  SLATER,  MontpeUer-tqnare,  Brompton,  Mid- 
dlesex, cabinet  maker. 

BANKRUPTS. 

WILLIAM  BRISTOW  STERRY,  Jamaica-row,  and  Ber- 
mondsey-wsll,  Bermondsey,  Surrey,  ssil  maker,  dealer  and 
chapman,  April  29  at  12,  and  May  30  at  I,  Court  of  Bank- 
mptcy, London :  Off.  Aas.  Whitmore ;  Sol.  Brown,  Wal- 
brook.— Rat  dated  April  11. 

THOMAS  POPKINS  REES,  Crooked-laae-chambera,  King 
William-street,  Loikdon,  iron  merchsnt,  commission-agent, 
dealer  and  chapman,  April  29  st  hslf-paat  1 1,  and  May  30 
at  12,  Court  of  Bankroptcy,  London:  Off.  Ass.  Alssger; 
Sols.  Lawrence  tt  Flews,  32,  Buddersbury.— Fiat  dated 
April  16. 

JOB  BANT,  HoUen-street,  Wardour-street,  St.  Ann,  Soho. 
Middlesex,  saddle  tree  maker,  dealer  and  chapman,  April 
25  at  2,  and  May  30  at  I,  Coiirt  of  Bankmptcy,  London : 
Off.  Ass.  Belcher;  Sols.  A'Beckett  &  Co.,  Golden-sqnaie. 
—Fiat  dated  April  15. 


Digitized  by 


Google 


no 


THE    JURIST. 


WILUAM  UNDB&WOOD,  High-itnet,  Southwark,  Sur. 

2f,  groeer  and  tw  dealwv  April  2&  $t  lialf-paat  12,  and 
1^30  at  11,  Cowrt  of  Bankniptey,  liondoa:  Off.  Aai. 
AlMMri  SoLTttnwr,  Maiint.faaae,  WUteobiq^  — FUt 
dated  April  9. 
THOMAS  HOIiBROOK  COYL£,  Lirarpool,  and  Ai«yle- 
street,  Middleeei,  wine  and  spirit  merdiao^,  dealer  and 
chapman,  May  2  at  11,  and  Jooe  6  at  12,  Court  of  Bank- 
mptcy,  London :  Off.  Ass.  FoUett ;  Sols.  Cross,  Surrej-st., 
Strand.— Fiat  dated  AprU  IS. 
JOHN  PICKERING,  Corabarr.]daee,  Old  Ktrnt-ami,  Gnr- 
Mjr,  dealer  and  efaapman,  April  29  at  half-past  1,  and  May 
28  at  1,  Court  of  Banknptor,  Loodan:  Off.  Ass.  Bell; 
Sok.  Desborouh  ft  YaQi«,  6,  Siae-lanc— Fiat  dated 
April  15. 
CHARIiBS  MOUSUEY  FIRTH,  St.  Miobaer».aUe7,  Com- 
UU,  London,  and  CiH7aselI>T0ad,  North  Brixton,  Surrey, 
Htfaographic  printer,  April  29  and  May  28  at  2,  Coort  of 
Banknmtey,  London:  Off.  Asa  Jofanaon;  8oL  Browne, 
Bedford.row.— Fiat  dated  April  14. 
BJBNRY  POLLEY  COOK,  Cog^eshaa,  Essex,  lioeosed 
iriotnaller,  brewer,  dealer  end  ohapaian,  AprU  25  at  2,  and 
Jane  3  at  11,  Csortof  Banlnroptiqr,  Loodon :  Off.  Aas.  Ed- 
wards ;  Sols.  M'l^od  It  Staniung,  13,  London-stieet,  Fea- 

dnvdi-street ^Fiat  datad  Apiil  9. 

JOHN  WARDEN  8PRAGUE.  Poole,  Dorsetabiie,  arocar, 
April  25  and  May  29  at  ba)f-p«*t  12,  Court  of  Bankraptey, 
liondon:  OS.  Ass.  Tbrqnood;  SoL  Wilkiaa,  Fomind's 
Inn.— Fiat  dated  April  15. 
JOSEPH  LONG,  Taristock,  Devanahire,  linen  and  woollen- 
draper,  April  29  at  1,  and  May  22  at  II,  District  Conrtof 
Bankroptoy,  Exeter:  Off.  Ass.  Hirtz^;  Sols.  Turner, 
Exeter ;  Spyer,  Broad-street-buildin(s,  liondon. — Fiat  dated 
Aprils. 
THOMAS  JONES,  Liverpool,  coal  dealer,  dealer  and  chap, 
man,  April  25  and  May  20  at  12,  District  Coort  of  Bank- 
ruptcy, LiTerpool :  Off.  Ass.  Bird ;  Sols.  Oreatley,  Lirer- 
pool;  Parker  &  Co.,  Bedford-row,  London.— Kat  dated 
April  9. 
«EORGB  FREDERICK  STANLEY  ISHBRWOOD, 
Holme,  Maneheater,  engraver  to  ealSoo-printers,  May  1  and 
22  at  II,  Dwtrict  Court  of  Bankruptcy,  Manobester :  Off. 
Aas.  Pott;  Sols.  Barlow,  Maneheater;  Makinson  &  San- 
ders, 3,  Elm-conrt,  Temple,  London. — Fiat  dated Aprlll2. 
JOHN  WILLIAMS,  AberiaTemiy,  Monmeotiishire,  car- 
penter. May  1  at  1,  and  May  30  at  11,  District  Court  of 
Bankruptcy,  Bristol:  Off.  Ass.  Hotton ;  SoL  Nssh,  Bris- 
tol.—Fiat  dated  March  18. 
JOSEPH  HILL,  Stiond,  Gloooestershire,  hatter,  dealer  and 
diapman.  May  1  and  Jane  3  at  12,  District  Court  of  Bank- 
ruptcy, Bristol :  Off.  Ass.  Miller ;  Sol.  Kearsey,  Stroud, 

Gloaceetecriiiee Fiat  dated  April  5. 

WILLIAM  PARSONS,  Bristol,  brawer,  May  I  and  June  3 
at  II,  (District  Court  of  Bankraptey,  Bristol :  Off.  Ass. 
Aoraaoaa;  Sd.  Leosan,  Bristol..— Fiat  dated  April  11. 

Mbetin««, 
Andrew  Donald,  St.  Alban's,  Hertfordshire,  lodging-boose 
iMeper,  April  29  at  1,  Court  of  Bankruptcy,  London,  last  ex. 
—6.  Mt.  Willanion,  Ulvenston,  Lancashire,  wine  merchant, 
April  29  at  12,  District  Court  of  Bankruptcy,  Manchester, 
Isstex. — Wm.  D,  itetmeey,  Birmiogham,  ironmaster,  May  1 
at  11,  District  Coort  of  Bankraptey,  BioningiMun,  last  ex.— 
/.  P.  Vallop,  Durham-street,  Hackney-road,  and  Prichard's- 
place.  Hackney,  Middlesex,  carpenter.  May  7  at  12,  Court  of 
Mnkruptcy,  London,  and.  ac.— ITm.  Roiertton,  Ewle-ter- 
race,  City-road,  Middlesex,  coffee-shop  keeper.  May «  at  12, 
Coort  of  Bankruptcy,  London,  and.  ac. — A{fred  Wymit,  Bab- 
aaes-mews,  Wdl-street,  St.  James's,  Middlesex,  out  of  busi- 
ness, May  6  st  12,  Court  of  Bankruptcy,  London,  and.  ac.— 
Jamet  Bradthaw,  High-street,  Camden- town,  Middlesex,  coal 
mochant.  May  14  at  1,  Court  of  Bankruptcy,  London,  aud. 
ac. — Bwmia^  Tavener,  Sorereign-mews,  Paddington,  Middle- 
sex, bricklayer,  May  14  at  12,  Court  af  Bankraptey,  London, 
and.  ac. — Join  Aikiiu,  Aston,  Warwickshire,  beer-house 
keeper.  May  9  at  II,  District  Court  of  Bankraptey,  Birming- 
liam,  aud.  ac. — Jottph  Harltf,  WoWerhampton,  Stalford- 
diire,  plumber.  May  9  at  11,  District  Court  of  Bankruptcy, 
Birmingfaam,  and.  ac. ;  May  14  at  11,  in.  —  71koma*  if  aim, 
Leicester,  paper  iianga-,May  IGatll,  District  Court  of  Bank- 
raptey, Birmingham,  and.  ac. — Jokn  Party,  Penygloddfo, 
Uanllwchaini,  Moat;gomeryshire,  meroer,.  Wf  •  at  II,  Dia> 


triet  Court  of  Bankrupt^,  Uvsrpool,  aud.  ac.— 7.  i 
jmi.,  Grosvaoor-jow,  Pimliao,  Middleaez,  baofcsettsr. 
at  1,  Court  of  Bankruptcy,  London,  div. — TkomtaiJi 
sen.,  W.  /okatoH,  and  Chat,  if  turn,  Romford,  Essex,  I 
May  10.  at  12,  Conrt  of  Bankruptcy,  London,  first  i 
dir.  aep.  est.  7%<w.  /oAasea,  sen. — Jamtt  Ovtrltm,  Qa 
Grosvenor-squaie,  Middlesex,  ooach  plater.  May  9  at  2 
of  Bankraptey,  London,  div. — George  Ftintaf,  PI; 
Deronahtre,  bookseller.  May  9  at  1,  Conrt  of  Bank 
London,  dir. — P.  X.  Morriion,  LiTerpool,  mendiant, 
at  II,  Court  of  Banknqitcy,  London,  air. — Jot.  MUti 
Binningbam,  wine  merobmtt.  May  9  at  11,  DisbietC 
Bankraptey,  Birmingham,  and.  ac  and  div. — Bait.. 
Mama,  Kingston-npon-HuU,  wine  mendiant.  May  9  at  1 
trtct  Conrt  of  Baiutraptey,  Lioeda,  and.  ac. ;  May  12 
Aw.—Jotepk  Green,  Birmingfaam,  merchant.  May  9 
District  Coort  of  Banlcrnptey,  Birmingham,  dir. — S. 
Birmingbam,  brush  maker.  May  9  at  11,  District  C 
Bankruptcy,  Birmingbam,  fin.  div. 

Cebtipicatkb. 
Zb  t»  aUawed,  wUett  Camte  be  aAasws  ta  tk*  eoalrarf 
Dajf  of  afeetimf. 

Jatepk  Wilton,  Jermya-stnet,  Westminster,  Midi 
boot  maker.  May  9  at  1 1 ,  Court  ot  Bankraptey,  Loodoi 
Mtteher,  Southamptoa,  plamber.  May  9  at  12,  Court  of  i 
raptey,  London.— </am«(  £f<r/,  Greeawioh,  Kent,  b« 
May  9  at  half-past  II,  Court  of  Bankruptcy,  Loadoo.- 
Aflinjf,  Leeds,  Yoriuhire,  cabinet  maker,  Mqr  13  i 
Court  of  Bankraptey,  London. — Peiar  WrigU,  Leedi,  1 
diite,  groeer.  May  12  at  11,  District  Conrt  of  BuJin 
Leeds. — W.  C.  WAMeniwy,  Leeds,  Yorkshire,  ebeetei 
May  12  at  11,  District  Conrt  of  Bankraptey,  Leedt.- 
Cbnysr,  TAomat  lUdidale,  Joeeph  Senior,  Benjamin  t\t 
Kdmard  Bailey,  Join  MUnee,  Wm.  Maytaan,  Jeka  OH 
Joteph  Cattle,  Smith  Oldroyd,  John  Brearey,  Joi»  Dei 
A.  suit,  Matthew  Healey,  Joteph  Bailey,  and  Jonn 
Ctegff,  Batley  Carr,  Yorkshire,  woollen  and  scnbblisf  mil 
May  13  at  II,  District  Court  of  Bankruptcy,  Leeds.— 
ward  Bayley,  Cbeswardine,  near  Market  Dra^n,  5b 
shire,  apothecary,  May  16  atll,  District  Coort sf&atrsf* 
Birmingham. 

To  te  Mowed  iy  the  Conrt  ef  Jtenew  i»  Baalni^(r<  <" 
CiiHM  i«  ehewn  to  the  contrary  an  or  brfort  Ma)  i- 

Samuel  Libbit,  Strattou  St.  Mary,  Norfolk,  innkecpe 
Chritt.  Nath.  Wilton,  Batley  Carr,  Dewsbory,  Yorkil 
common  brewer. — J.  Newbold,  Nottingham,  twor.— C' 
Bd.  White,  Reading,  Berkshire,  taaoT.—Wm.tfeieto»,t 
coal  merchant. — D.  BUUce,  Norwich,  mohair  manifacton 
John  Whitlow,  Manchester,  laoeman. — John  Wordtr 
Robton  aud  John  Barrow,  St.  Anne'a-place,  Ltmehaotti  • 
dlesex,  patent  pomp  manufacturers. 

Fiat  Avnuj.lei>.  i 

Jamtt  Miller,  Southampton,  boot  and  shoemaker. 
Scotch  ScauBarBATioMa. 

John  Giliim,  dec.,  Uutchesontown,  Glasgow.— /"- 
Eldinbnigh,  writer  to  the  signet.— ^as.  Seott,  Qiuff* 
feeder. 

INSOLVENT  DEBTORS. 
The  faUowing  Pritonert  are  ordared  to  it  braayht  v 
the  Conrt,  in  Portngal^.,  am  FHdof,  May  2,  al\ 

JoknD.  InneU,  New  North-st.,  Red  Lion-sq.,  MUi 
carver.- /m.  Ntlton,  Saddler's-hall-ct.,  Gravd-laae,  M 
ditch,  omnibus  proprietor. — Hen.  Lumley,  NortbampD 
ClerkenweU,  Middlesex,  dealer  in  clothes.— Vmaer  H- 
Egham  Hytbe,  Egham,  Surrey,  doctor  of  mediciiie.-J 
Billi,  Ratcliffe-hi^way,  Middlesex,  out  of  bosinaM. 
May  5,  at  the  tame  hour  andplaet. 

Geo.  Beiy.  Allen,  Wilmot-st.,  Brunswick-sq.,  MiJ 
tailor.— /oAfi  Ramiden,  Upper  berkUy-«t.,  Portmsa-I 
Middlesex,  gentleman. — Juda  Davit,  Dlana's-rtnU. 
yard,  Middlesex-st.,  Whitechapel,  Middlesex,  dealer  in 
ture.— v^oAa  Neighbour,  Grove-lane,  Stamford-hill.  !H 
sex,  out  of  business.— /oiln  Wm.  Hardwieh,  VuxftrH 
Tottenham-court-road,  Middlesex,  Uvery-stsble  keeptij 
Aiaat,  Easex-st.,  Stmd,  Middlesex,  and  Elvetiisiii, 
ahise,  attorney  at  law. 

Insoltekt  Dbstob's  DiriB«J«. 

Thoi.  Lord,  OM  Jewry,  London,  solicitor,  F«b.  2»»; 
son's,  4,  OM  Jewry  t  M.  in  tiie  ponid. 
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Jut  pmblt^ttd,  in  Six  v«c7  tbiek  oeUro  Volanwt,  pile*  6/.  )0«.  In  strong 
doth  boards, 

BUKN^S  JUSTICE  of  tiie  PEACE  mA  PARISH  OF- 
FICER. The  TwentT-ninth  Edition,  corrected  and  grrektlym- 
Iwffd,  ePBtrttting  the  SutntM  and  Cases  lo  7  ft  S  Vlot.,  incluaive.  with 
a  Kew  CetlectioB  of  Precedents.  The  Title  "  Poor"  hy  Mr.  Coraraii- 
ftoaer  B£R£,  of  the  Exeter  District  Court  of  Bankruptcy;  the  rest  of 
the  Wcfk  hj  THOMAS  CHITTY,  Esq.,  of  the  Inner  Temple. 

Oa  mtrofoHxtK  a  new  and  greatly  tmproTed  edition  of  aa  old-ettalish- 
ei  book,  like  '•  Bum's  Justice."  to  the  not!  c  of  ihu  ML-mbers  of  the  Ma- 
S^jtTJtcT  iuij  the  Lcgai  Profession,  the  Publishers  nci-'il  only  point  atten- 
OOB  to  the  clsiins  which  it  has  u[>on  two  such  lAr^e  and  influential  bu- 
fies,  to  rnnira  a  succl^s  similar  to  that  which  hus  attended  all  previous 
•tttiona.  Siace  the  jcar  1837  (the  date  of  the  lost  edition)  a  considerable 
attmber  of  hnportant  Statutes  have  been  passed;  by  several  of  thoit 
SlaCBteath«cx»cutir«  power  of  the  Magistrate  has  been  somewhat  re- 
tfrfetPd,  «a<  brothers  extended,  while  the  whole  duties  of  the  office 
kavc  MiAergope  too  many  changes  not  to  render  a  New  Edition  (cm- 
ewy  Act  and  decision  to  the  present  tims)  a  valuable  and  ne- 
Ins  to  the  Libraries  of  Gentlemen  cDKAffed  in  the  Local  Ad- 
af  Justice.  The  Six  Volumes  have  received  a  thorou);)i 
:  Ibrms  have  been  re-modelled,  and  carefully  adapted  to  the 
leveral  new  Titles  (created  by  modern  enactments)  hare 
and  great  exertions  have  been  made  to  ensure  a  correct 
mmAfoD  dgntapm^nt  of  the  Law  as  it  now  stands.  Tbu  title  "  Poor," 
wttUt  OPru|iice  the  whole  uf  the  Fourth  Volume,  has  a^ain  been  pre- 
fmwi  hjMx.  Commjssioocr  Uvm;  and  his  object  has  been  to  furnish  the 
cam  al  AiO  loagth.  being  latisticd  th.it  no  compendious  atuiract,  how- 
tfitresrofully  made,  would  supply  a  satirfactory  .Manti^l  fur  ihniie  who 
JBMUd  tlw  Qoavtcr  Sessions.  The  Marginal  Notts  and  the  Index  arc, 
kavetvr.  ahrld^ments  of  the  Cases,  so  thnt  the  general  principles  of  the 
liSV  msT  be  aacM?rtatned  without  roadin({  the  fuller  statement.  The 
gmt  Dulity  of  the  Work  as  an  authority.  present:iig  the  cases  in  detail, 
aad  siipencdins  the  Ucports  tliemsolrcs,  is  thereby  pruserxed,  ut  the 
ntoe  time  that  the  nceessitj  of  reading  the  whole  is  obviated  by  the  ful 
Bsa  er  the  Uazigiaol  Note. 

S.  Sweet,  I,   Chancery-lone;  A.  Maxwell  &  Son,  32,  Bellyard;  and 

ui  VL  StefCDS  &  G.  S  Norton,  '20  &  39,  Bell-yorU,  Liocoln^s-inn. 

Of  whom  may  be  had, 

CHITTY'S  BLACKSTONK'S  COMMENTARIES. 

Just  published,  in  4  vols.  8vo.,  price  3/.  3f.  boards, 

COMMENTARIES  of  the  LAWS  of  ENGLAND.     A  New  Edition, 

vlth  eopimm  Notes  embracing  all  the  Changes  in  the  Law.     The  whole 

of  the  T«xt  is  pres*rred;  such  of  the  Annotations  of  the  late  J.  Chittt, 

Eft^.,  at  wen  considered  useful,  have  been  rctainid;  and  the  Pour  Vo- 

lcm«^  have  received  extensive  Additionn  by  the  fbllowlng  Gentlemen : — 

Vol.1.,  by  JOHN    F.  HARGRAVE.  Esq.,  of  Lincoln's  Inn;    Vol.  II., 

bj  GEORGE   SWEET.   Esq.,   of  the   Inner   Temple;    Vol.  III.,  by 

RICHARD  CODCH.  Esq..  of  the  Middle  Temple;  Vol.  IV.,  by  W.  N. 

WELSUY.  Ewj,  of  the  Middle  Temple,  barristers  at  Law. 

UAURISON*3   DIGESTED   INDEX  TO  THE  COMMON  LAW 

REPORTS. 

This  dsry  li  fakfidwd.  in  4  closely  printed  Volumes,  price  61.  1S«.  Crf.,  a 

New  Edition,  bcinir  the  Third,  of 

nARRiaoira  analytical  dige-st  op  all  the  he- 
ported  CAS£S  determined  in  the  House  of  Lords,  the  several 
Courti  of  CbuNDue  Law,  in  Bai^e  nnd  at  Nisi  I'rius,  aud  the  Court  of 
Boskrapf  ^,  fhin  1736  to  1813;  inchidiog  ulso  the  Crown  Coses  reserved, 
ttcd  a  Alt!  gdsrtion  of  Equity  Decisions,  wiih  the  MS.  Cases  cited  m  the 
bcff  JVoriers  TYsattaes  not  elsewhere  rejiorted.  The  Third  Edition.  By 
R.TAURANT  HARRISON.  Esq..  of  the  Middle  Temple. 

WORTHINGTON  ON  WILLS.— Fourtu  Ediiiox. 

Ono  Voltune,  price  15«.  l>oards, 

A  GENERAL   PUECEDKNT   fnr   WILLS,  with  copious  Pr.icUcaI 

Kotos.     UyGEORCK  WOKTHINOTON.  l-lsq.     The  Fourth  Edition, 

wiih  coasMcrable  Additions  aud  Alterations,  bringing  all  the  Decisions 

•n  the  meant  Slatuto  of  Wills  down  to  the  present  time. 

SHELFORD^  REAL  PROPERTY  STATUTES.— FonaxH  Editiob. 
In  one  thick.  Volume,  price  19s.  boards, 
THE  REAL  PROPERTY  STATUTES  passed  in  the  Reigns  of  Wil- 
Uasi  IT.  aod  Victoria;  including  Prescription,  Limitation  of  Actions, 
Atmlitiao  of  FfaNS,  fcc,  and  Judgmenu,  &^c.  With  copioun  Notes  and 
Forsn  of  Deeds-  Fourth  Edition,  corrected  and  enlarged,  with  new 
Cases  sad  Stjtfyees.  By  LEONARD  SHELFORD,  Esq.,  of  the  Middle 
XeiBplt,  Barrister  at  Law, 

COLLYERS  LAW  OF  PARTNERSHIP. 

Second  Edition,  greatly  enlarged, 

A  PRACTICAL  TREATISE  on   tlie   LAW  of  PARTNEBSHIP. 

(aclodlag  Partneiships  in   Mines.  Joint-Stock  Companies,  and  Ship<<\, 

«;th  sn  Appendix  of  Forms.     By  JOHN  COLLYER,  Esq.,  of  Lincoln's 

laa,  BaiTister  at  Law. 

PALEY  ON  SUMMARY  CONVICTIONS. 
Jn  one  Vol.  8vo.,  price  18<r.  boards, 
The  LAW  and  PRACTICE  of  SUMMARY  CONVICTIONS  on 
PtKAL  STATUTES  by  JUSTIC1-:S  of  the  PEACE;  including  Pro- 
eecdinct  preliaoinary  and  subsequent  to  Conviction,  and  on  Appeal  and 
Bovml.  Alio,  the  Responsibility  and  Indemnity  of  convicting  Magis- 
tmv  aitd  their  Officers.  With  an  Appendix  of  Practical  Forms  and 
KNsdeaU  of  Convictions.  Third  Edition.  By  E.  E.  DEACON,  Esq. , 
IfcrlMsr  at  Law. 

A  TREATISE  on  the  LAW  of  ARBITRATION  and  AWARDS,  in- 
dtHorOie  Act  of  Parliament  relating  tn  Arbitrations  between  Master 
■4  workmen;  with  an  Appendix  of  Precedents.  Second  Edition.  Cv 
W.  H.  Watson,  Esq.,  Borriiterat  Law.  In  1  Vol.  8vo.,  price  IG*.  bds. 
_Tks  GENERAL  HIGHWAY  ACT.  5  &  8  Will.  4,  c.  50,  with  Notes. 
,  and  Index.  By  J.  BATEMAN,  Esq.,  Editor  of  the  General 
I  Act.  Together  with  Appendices,  containing  Statutes  and  part>t 
_  saiafcrred  to  in  the  Act;  Alphabetical  List  of  Persons  liable  to 
le  nMi;  Tabtoor  Calculation  for  reguloting  Team  Work ;  General  Rules 
AvnyAtaf  Roads,  Issued  by  the  Parliamentary  CommissioDen  of  the 
Holyhead  Rotds,  with  Plates.    In  one  Vol.  12iiio.,  price  St.  boards. 


Jut  publbbed,  price  7».  6d.  boards, 

SHELFORD'S  LAW  of  HIGHWAYS.— The  GENERAL 
HIGHWAY  ACT,  5  &  0  Will.  4,  c.  So.  and  the  snbsM{uant  Sta- 
tutes, with  copious  Notes  on  the  Law  of  Hirtiways;  also  new  Forms 
and  General  Rules  for  making  and  repairing  Roads.  Second  Edition, 
corrected  and  enlarged.  By  LEONARD  SHELPORD,  Esq.,  of  th* 
Middle  Temple,  Barrister  at  Law, 

S.  Sweet,  1,  Chancery-lane,  and  Sterens  Se  Norton,  Bell-jraid,  Lin- 
colnVfnn. 

Of  whom  maybe  had.  recently  publiibad, 
SHELPORD  ON  TITHES.— Third  Eoinoir. 

The  ACTS  fbr  the  COMMUTATION  of  TITHES  in  EMOLAKD  sad 
WALES,  with  the  LAW  of  TITHES  in  reference  to  those  Acts,  and  Di- 
rections and  Forma  as  settled  by  the  Commissioners;  also  the  Repoit 
as  to  Special  Adjudications,  frc,  and  the  Plans.  By  LEONARD 
SHELPORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  Thlnl 
lidition,  price  10s.  boards. 

A  PRACTICAL  TREATISE  on  tbs  LAW  of  MORTMAIN  and 
CHARITABLE  USES  and  TRUSTS,  with  an  Appendix  ofStatutts  and 
Forms.  By  LEONARD  SHELPORD,  Esq.,  Banister  at  I«ir.  In8TO» 
price  II.  lU.  M.bds. 

The  LAW  and  PRACTICE  relating  to  IDIOTS,  L0XATTCS,  fte., 
srtth  an  Appendix  of  Statutes,  Forms,  ka.  By  LEONARD  SHELPORD, 
Esq.,  Barrister  at  Law.    In  t  Vol.  8vo.,  prioe  1/.  8s.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MARRIAOB  and 
DIVORCE,  aod  REGISTRATION,  as  altered  by  the  recent  Statates; 
containing  also  the  Mode  of  Proceeding  on  Divorces  in  the  Ecclesiastioal 
CourU  and  in  Farliamenl;  the  Right  to  the  Custody  of  Children;  Vo- 
luntary Separation  between  Husband  and  Wife;  the  Husband's  Liabllit/ 
to  Wife's  Debts;  and  the  Conflict  between  the  Laws  of  England  and 
Scotland  respecting  Divorco  and  Legitimacy.  With  an  Appendix  of 
Sututes.  By  LEONARD  SHELPORD,  Esq.,  of  the  Middle  Templs' 
Barrister  at  Law,  price  W.  lOf.  In  boards. 

M~  ETCALFE'S  NEW  PATTERN  TOOTH-BRUSHT^d 
SMYRNA  SP0N0E8.~The  Tooth-bruih  has  the  important  ad* 
vantages  of  searching  thoroughly  into  the  dlvieloni  of  the  Teeth,  and 
cleaning  them  in  the  most  eflectual  and  extraordinary  manner,  and  is 
famous  for  the  hain  not  coning  loose.  Is,  An  Improved  Clotlies'  Brush, 
that  clesni  in  a  third  part  of  the  usual  time,  and  incapable  of  injuring 
the  finest  nap.  Penetrating  Hair  Brushes,  widl  the  durable  unbleached 
Russian  bristles,  which  do  not  soften  like  common  hair.  Flesh  Brushes 
of  improved  graduated  and  powcrftil  friction.  Velvet  Brushes,  which 
aet  In  the  moat  surpnaingand  soccessAil  manner.  The  genniae  SMYR- 
NA  SPONGE,  with  its  preserved  valuable  pmperties  of  absorption,  vi- 
tality, and  durability,  by  means  of  direct  importations,  dispensing  with 
all  intermediate  parties'  profits  and  dettruotive  bleaching,  and  seouring 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METCALFE'S, 
130  B,  Oxford -street,  one  door  from  Holies-street. 

Caution. — Beware  of  the  words  "from  Metcalfe V' •doptod  b7som« 
houses^^ 

rPHE  CURIOUS  ESSENCE,  w  preparad  bv  Dalmahoy, 

■L  Chemist  to  the  Queen,  a.  n,  174'*. — This  fiuhiooable  and  eleg;\nt 
•M  PERFUME,  made  only  by  ORRIDGE,  Brothers,  22,  LudRate-hill. 
London,  Is  an  article  unique  of  its  kind.  Its  excellence  consists  in  its 
delirata,  fragrant,  and  refreshing  qualities,  and  antire  freedom  ttom  that 
fidnt  odour  so  objectionable  in  perfumes  of  the  present  day.  Prieei^ 
it.  6d.  and  St.  6d  per  bottle.  An  order  by  post  for  a  single  bottle  sent 
to  any  part  of  town.  Post-offleo  Ofders  fi^m  the  country  womptly  at- 
tended to.    AddrsM  to  Orridga,  Brothers,  22,  Ludgate-hill,  London. 

SILVER  SUPERS  ED  EDTanTthoae  corrosive  and  injuriotu 
Hetali  called  Nickel  and  German  Silver,  supplanted  by  the  intro- 
duction of  a  new  and  perfectly  matchleu  ALBATA  PLATE.— C.  WAT* 
SON,  41  and  43.  BARBICAN,  and  16,  NORTON  FOLGATE,  aided  bj 
a  Person  of  Science  in  the  Amalgamation  of  Metals,  hss  succeeded  ia 
bringing  to  public  notice  the  most  beautiful  article  ever  yet  offerod ;  pos- 
sessing all  toe  richness  of  SlWer  In  appaaranoe,  with  all  its  dunwiity 
and  hardness,  with  lis  perfect  sweetness  In  use,  (undenoing.  mm  it  does,  a 
chemical  process,  by  wbidi  all  that  Is  naossous  In  mixed  metals  is  en- 
tirely extracted),  resisting  all  acids,  vtmj  he  cleaned  as  silver,  and  la 
roanufhctnred  Into  every  Article  fbr  the  Table  and  Sideboard. 

Threaded 


Tabb  Bpooas,  par  doa. 
Dessert  ditto      diCBo 
Tea  ditto  ditto 

Table  Porks      ditto 
Dessert  ditto     ditto 


PMm 
PiddU. 


let.  6d. 
Us.  Id. 
fit.  8d. 
Ids.  M. 
lis.  M. 


King'i 

J  Hurt 

Pmtttm. 

PaUern, 

Si: 

*U. 

Ut. 

Sta. 

iS$.9d. 

V:U. 

Mr 

4b. 

n>. 

S2,. 

Elsctkicitt.— To  thi*  Science  we  are  indebted  for  lonie  rery  valiu- 
bl*  dlecoreriee  ia  the  pufiflcmtien  of  BMtole  duiiag  ftubn.  1  will  repeet 
the  experiment  by  ageln  paeeiog  th*  current  of  electricity.  Ton  per- 
oelTe  bow  IneHnteneouely  the  pun  «a4  the  impure  particlet  ire  lepaf 
rated.  Thie  ie  eccoanted  fur  by  whet  I  hare  fuet  explained  ae  to  p<witiT« 
end  negatire  attraction.  But  It  la  not  only  for  the  purilleatlon  of  metal) 
that  electricity  ia  a  pewarfUl  and  mnteriaua  aamt  In  tha  hand*  of  id- 
ence;  It  extend,  to  their  atomic  oomHnationaalao.  TUawaa  dieeonred 
about  eight  yeara  linca  liy  Mr.  Vation,  in  London;  and  to  it  the  world 
ia  indebted  for  bia  limulatsd  iilTer,  called  "  Alhaia,"  (argent  de  t^mdrea, 
AMtuh  par  le  nom  de  Albata).  ICo  patent  was  taken  out  ftir  tbia  pro- 
eeaa.  aa  the  apecifleation  would  ban  dedacod  the  method  to  cwmpw» 
titora;  but  it  haa  been  kept  a  inbtind  aaeTat,  and  a  lu(e  ibnune  la 
being  icaliaed  by  the  invenlnr,  mroaih  tha  maauihcture  of  cTery  arlicla 
formerly  made  only  of  iUver.  I  ciniaider  HpnailMe  that  the  elforle  of  tha 
alchymiauofoldwUlatlaetbepeilbutemhnMnb  the  aid  of  electricity. 
It  waa  not  is  the  proportiona  that  they  Ihilad,  botln  the  meana  of  purU- 
catloa,  and  the  perfoctcomUaatloB  of  th*  ite^i.— Knna.  de  Bonna.ille'B 
I>ctni«<,  Acadtmle  dee  Arte  1  Paiia. 

C.  WaTsox'a  haodaomely  iL&nraATBS  Cxtxtmmvt  and  Pucx  Cn- 
BamlaJnatpubBdud;  and  Vamitlea  who  regard  Brammy  and  Elegaao* 
ihonld  poaacai  tbanuclrae  of  this  naefld  Bo^  wUch  may  b*  had  Ontli^ 
and  Foat  Free  fh>m  the  abere  Addren. 


Digitized  by 


Qoo^<z 


112 


THE    JURIST. 


SVEETS  CONCISE  PRECEDENTS  IN  CONVEYANCING. 
Mow  nuij,  price  U.  boarda, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE- 
DENTS in  CONVEYANCING,  Inelttdlaf  all  thtuiulPonnt  of 
Agnaumu,  Appoiaunena,  ExehtogM,  LewM,  Mortn|w,  Tmuhn, 
and  Re-conrejranoea  of  MortgigM,  Paitltion,  Pannerahip  Deeda,  Por- 
ehate  Deada.  Baleaaca,  SettTeroenU,  and  WiUa,  adaptad  to  ordinanr 
Uaa  in  amall  Tranaaetiooa.  Wltli  ttaa  Stataia  7  ftS  Vict  c.  76,  indtuled, 
"An  Act  to  timplify  tlie  Tranafar  of  PioMitj,"  and  a  copiooa  Com- 
nantatf.  To  widch  ia  addad,  an  Appandlz,  compiliing  an  Etaay  on 
Taataaantaqr  OUU  to  Claaaaa,  and  on  Olfta  over  in  eaaa  of  Death,  Ac; 
and  a  Snmmary  of  tha  Law  aa  to  Stampa  on  Inatmmanta  ralating  to 
Hoitgagaa.  By  GEORGE  SWEET,  Eiq.,  of  tha  Innir  Tcmrle,  Bai- 
liataratLaw. 

S.  Sweat,  Law  BookaaUar  and  PnbUahar,  1,  Chancery-lane. 

BURTON  ON  REAL  PROPERTY.— Sun  BDinmci 

Jost  pubUahed,  in  8to.,  price  1/.  4«.  boarda, 

BURTON  on  REAL  PROPERTY,  with  Note*,  ihewing 
tlie  recant  Altemtiona  br  Enactment  and  Deciaioa.  The  Sixth 
Edition,  Bj  EDWARD  P.  COOPER,  Baq.,  of  tha  Middle  Temple, 
Baniatar  at  Law. 

V.  and  R.  Stavena  tt  G.  S.  Norton,  Law  Bookaallara  and  Publiahen, 
(Sncceaaora  to  the  lata  J.  and  W.  T.  Claclta,  of  Portufal^ttact),  26  and 
39,  BeU-jrard,  LIncoln'a-lnn. 

/nit  pnbUahed,  In  one  vol.  Ito.,  price  1S>.  Ixurda, 

A  SELECTION  of  LEGAL  MAXIMS,  cUtrified  and  U- 
Inatratad.    B7  HERBERT  BROOH,  of  the  Inner  Temple,  Etq., 
Baniatar  at  Law. 

Contenta: — 
Chap.  1.  Sect.  1.  Rnlaa  fanndad  on  Public  Poliejr. 

Sect.  S.  Maxima  relating  to  the  Crown. 
Chap.  2.  Sect.  I.  Tka  Judicial  Office. 

Sect.  2.  The  Mode  ofadminiatarinf  Jnatice. 
Chap.  S.  Rnlaa  of  Logic. 

Chap.  4.  Fundamental  Legal  Prindplei. 

Chap.  i.  Sect.  I.  Propattjr:  iu  Eighu  and  Liabilitiaa. 

Sect.  2.  Rolea  relating  to  Marriage  and  Daacent. 

Tha  Interpretation  of  Dcadt  and  written  lutm- 

menta. 
Tha  Law  of  Contract!. 
Maxima  appUoahle  to  the  Law  of  ETidanec. 
"Thia  ia  a  mj  ingenioua  andarety  uaeftilworkipecttUarlyadapted  to 
•id  dw  rtiaarchea  of  tha  ttadenta,  and  even  the  ptactitioaer  wlU  otiaa 
Snd  hia  memorjr  rafreahed,  and  hit  knowledge  enlarged,  bjr  reHnence  to 
Mr.  Broom't  pagaa.    It  la  not.  Indeed,  •  mere  collection  of  legal  Max- 
ima, fcr  that  s  dtctionarjr  will  anpply;  but  iu  chief  ralne  Ilea  in  ita  ilina- 
tration  of  ihaaa  aeleetad.    Tha  ralnaa  ia,  in  Ikct,  a  budget  of  lucdnet 
traadaea  on  curiout  legal  topka;  the  marlma  aarriog  for  a  text,  and  the 
cxamplea  and  exceptioni  are  brought  down  to  tha  lateat  dadaiona.    In 
tha  librarr  thia  work  will  oceapy  a  plaea  by  tha  tide  of  Smith'a  Laid- 
iag  eaaaa."— Law  Tlmaa,  Fkb.  22,  IS4i. 

A.  Maxwell  ft  Son,  22,  Bell-yard,  Lincdn'a  Inn. 
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Chap.T. 
Chap.t. 


NEW  PRACTICAL  REPORTS. 

BITTLESTONE'S    &    SYMONS'S    MAGISTRATES' 
CASES.  Paita  1  and  2,  eontaininf  the  Caaaa  of  tha  Font  laat  Terma, 

"roX'S  CRIMINAL  LAW  CASES.    Part  1,  price  ««. 

NEW  PRACTICE  CASES  (tiwathar  with  Caaea  on  Evidenee)  Inthe 
Three  laat  Terma.    Part  1,  price  6a. 

REAL  PROPERTY  and  CONVEYANCING  CASES.    Parta  I  and 
2,  price  61.  yarhi 

K.  B.— Eadi  Caae  in  the  abore  Raporta  la  authenticated  by  the  Nam* 
of  tha  Reporter,  (a  Banlataa). 

Law  Tlmaa  Office,  2>,  Eatex-atteet. 

STORY'S  EQUITY  JimiSPRUDENCE,  2  Voli.,  (En. 
gliah  Edition),  royal  tro.,  pnbliahed  at  II.  Ma.,  ia  now  oflbred  at 
l<.2a.i  ETaaa'aStatatca,and8nppleiaent,  10Vola.,pttblialicdatlO<.  Ida., 
for  41. 14a.  (tf.;  and  Coka't  Rapoitta,  byThomaa  &  FTaaar,  t  Vola.,  pub- 
Uahed at  U.,  for  21.  ta.  Alao,  a  large  Collection  of  Law  Raporta  and 
Text  Booka,  to  whidi  the  attantion  of  tha  ProtMakm  ia  taapaetftUiy  ae- 
lleited  PREVIOUSLY  TO  PORCH ASINO;  and  Gentlemen  baring 
Law  Booka  to  diapoaa  of  will  obtain  tha  Vahia,  on  application  to  R.  T. 
DAVIS,  Law  BookaeUer,  57,  Cafay-atieat,  Uneoln'a  Inn.  


LAW  BOOKS,  IRON  SAFE,  AND  BOOK-SHELVES. 
Mr.  HODGSON  wUI  SELL  by  AUCTION,  at  hia  Great  Room,  192, 
Fleet-alraat,  (Cocaar  of  Chancery-lane),  on  TUESDAY  next,  April 
22,  and  following  Day,  atbalf-paat  12, 

VALUABLE  LAW  BOOKS,  the  LIBRARY  of  a  BAR- 
RISTER retiring  Orom  tha  Protleaaion.  including  the  Slatntea  at 
Large,  from  Magna  Cbarta  to  6  &  7  Vict.;  Viner'a,  Bacon'a,  and  Petert- 
dorff'a  Abridgmenia:  Jaiman'a  ConTeyaacing,  third  edition,  by  Sweet; 
Haneard'a  Parliamentary  Hiatory  of  England;  SUtuteaof  tha  Realm; 
Modem  Tiealitea  and  Booka  of  Practice;  alao,  tha  Raporta  of  Dyer,  Coke, 
Croke,  Saimdan,  Salkald,  Lord  Raynlond,  Burrow,  Wilaoa,  Cowpar, 
Douglaa,  Dumford  ft  Eaat,  Eaat,  Maule  Ic  Selwyn,  Bamewall  ft  Alder- 
aonTBamewall  ft  Crcaawell,  Baraewall  ft  Adolphua,  Adolphna  ft  Ellia, 
ChiUy,  DowUag,  DowUog  ft  Lowndea,  Biackatone,  Boaanquet  ft  Puller, 
Taunton,  Marahall,  Btodetip  ft  Bingham,  Bingham,  Manning  ft  Qran- 

Er,  Scott,  Price,  Younge  ft  Jerria,  Crompton  ft  Jerria,  Crompton  ft 
eeaon,  Younge  ft  Collyer,  Meeaon  ft  Welaby,  Eapinaaae,  Cainpbell, 
Holt,  StarUa,  Ryan  ft  Moody,  MooAr  ft  Malkin,  Carrington  ft  Payne, 
Pcere  Williama,  Alkyna,  Ambler,  Straage,  Dickena,  Eden,  Vernon, 
Brown,  Veeey,  Veaay,  Jna.,  Vcaey  ft  Beamea,  Merirala,  Swauton,  Jacob 
ft  Walker,  Jacob,  Turner,  Ruatell,  Ruaaall  ft  Mylne,  Myhm  ft  Keen, 
Mylne  ft  Craig,  Craig  ft  Phillipa,  Keen,  Bearan,  Ball  ft  Beatty,  Mad- 
doclt,  Simona  ft  Stuait,  Simona,  Deacon  ft  CUtty,  Deacon,  Bligh,  Ac. 
A  capital  wrought-iton  Safb,  and  neat  Raagaa  of  Book-ahelTlng. 
To  be  Tiewed,  aad  Catalognea  had. 


INCORPORATED  LAW  SOCIETY. 

A  COURSE  of  SIX  LECTURES  will  be  deUyered 
Hall  of  the  Society,  oa  tha  rollowing  WssnaDar  Etri 
Eight  o'clock  praeiaely,  via.  April  2a  and  20,  and  May  7, 14, 11. 
on  the  LAW  of  NATIONS.  By  JOHN  T.  GRAVQ.  Etq.,  B 
at  Law. 

I.  SoateeaoftheLawofNatlona. 
IL  Hktorieal  Sketch  of  ita  ProirrEaa. 

Notice  of  the  principal  Worka  on  the  Sultfact. 

III.  The  General  RighU  of  Independent  Statea. 

IV.  Tha  Conflict  of  Lawa. 

Tha  Membeta  of  the  Society  are  entitled  to  attend  wttbont  ante 
aad  the  Snbacribera  to  tha  Lecturea  on  Conreyaadag,  Commoo  ] 
Equity,  during  the  late  Seaaion,  will  be  admitted  grataitontly  t 
Lecturea,  upon  the  production  of  a  Ticket,  which  may  be  oMaiaei 
Secretary.  By  Order  of  the  Council, 
ROBERT  MAUGHAM,  Scot 

TO  THE  PROFESSION. 

BLOFELD  &  CO.,  Sole  InTenton  and  Mura&etu 
the  ANTI  CORROSIVE  and  EVBR-JBT  WRITINO  IMC 

will  neither  mould,  corrode,  nor  fkde  la  aay  Cliautt,  and  it  pec 
adapted  for  both  Quill  and  Steel  Pena.  Alao,  Bad  aad  Blue  let 
aeaaing  timllar  Oualitlea.  Ink  Worka,  S,  GnTlUa-atreet,  Hattos-| 
Holbem,  London. 

The  extraordinary  PerCtctioa  of  theae  Inkx  cannot  fhil  to  rcnn 
them  to  the  notice  of  all  petaona,  either  priTUta  or  profiBaalonal,  a 
way  engaged  in  Comapondence,  Drawuig  or  Copying  Decda  and 
written  doenmentt.  Book- keeping  or  acimiuita,  of  wimaa  ocenpatia 
purauita  require  in  any  way  the  uae  of  Ink. 

In  handwriting,  the  primary  oh)ect  ahonid  be,  legibility,  dan 
and  elegance;  aad  to  entun  theae,  how  little  nTaila  theqiialKyi 
Pen  or  the  tkill  of  tha  Penman,  nnleaa  fluidity,  brightaeaa,  and  I 
bility  of  Colour  exiat  la  the  Ink. 

Theae  lake  are  alike  tuited  to  both  the  Quill  and  Oia  Steel  Fee; 
will  not  mould,  oorrade,  nor  clog  la  the  Inkttaad,  nor  in  eitbtr  1 
Pen,  although  it  thonld  be  left  in  the  Ink  for  a  conaldaiable  lam 
tfane.  A  farther  adTaatage  la  alao  attalaad  in  that  laadngloddlliil 
Colour  ao  daairable  In  Book-keepiBg.  whciwby  tha  oldeat  entiia 
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correepond  in  appaaraaoe  with  thaee  of  the  meat  rea 
The  Bed  and  Blaa  laka,  though  dlflbrent  ia  colour, 
pettiea  of  the  Black. 

In  Bubmitting  the  abore  pteparatlona  to  a  dlaoeming  Pnblic  tli 
Tentora  ftel  It  neceaaary  to  atate  that  it  la  not  tha  haaty  aad  preau 
production  of  a  day,  but  the  aterliag  product  of  repeated  and  dtlibi 
Expetlmenla.  Th^  tolielt  a  trial,  and,  if  gmatad,  a  oontiauiia 
their  ikTonn  they  coafldently  feel  will  be  the  teanlt. 
Sold  in  Bottlea  at  id.,  U.,  1«.,  la.  6A,  and  2j.  6d. 

LONDON,  EDINBURGH,  and   DUBLIN  LIFE  ^ 
SURANCE  COMPANY, 
2,  Charlotte-row,  Manaion-hooae,  and  18,  CbMaenj'lutiilMiM, 
Ditectorai 
KEHNKTT  KIN08FORD,  Bao.,  Chairaaa. 
BENJAMIN  IFILL,  Eaq.,  Deputy  Chaiiwaa. 
Alexaader  Andartoa,  Baq.  Jamea  Hartley,  Eiq. 

Joha  Atklaa,  Eaq.  John  M^Guffic,  Eaq. 

Jamea  Biddui,  Eaq.  Joha  Maelaaa  Lee,  Eiq. 

Captaia  F.  Braadrath.  J.  Marmadaka  BoaKttr,  E 

Auditon: 
H.  R.  Caanan,  Eaq.  Robert  E.  AUtoa,  Etq- 

Medical  AdriaetwKanhall  HaH,  M.D.,  F.R.8.,  L.  tad  E. 
Secretary— John  Emetaoa,  Eaq. 
SoUdtan— Metara.  Palmer,  France,  ft  Palaaer. 
To  prtraat  all  Itetura  qnettiont  at  to  the  ralidity  of  poUciei,  a>>>(' 
paay  are  prohibited  by  their  deed  of  coaatitaUoo  fMa  diapooaf 
elaha,  nnlaaa  they  take  upon  thmnaelrea  to  prove  that  the  poller^ 
which  the  claim  ariaea  waa  obuined  by  Itaadalent  BaiapiaeeBtarim 
Tha  Conpaay  aia  further  bound  to  gtre  eSbct  to  cTeiy  paUcj,  alw 
tlie  debt  for  wUdi  tt  may  hare  beea  originally  procured,  or  at  ai« 

held,  may  hare  beea  paid  offbafora  the  claim  ariaee. 

And  that  the  Talua  of  policiea  may  not  be  leaaened  ordattroyaa 
tiea  going  bayoad  tha  limita  ntually  preacribed,  the  Company  frao 
payment  of  a  amall  axtta  premium,  general  or  whole  world  leata, 
tubaitu  during  the  currency  of  the  policy. 

By  tfaeee  meana  the  policiea  of  the  London,  Edinbor^  awl 
Life  Company  hare  come  to  be  contidered  at  forming  aacvriua 
eompleta  aad  more  eaaily  oegotiable  than  any  other  aimllar  ooee 

Aaturancea  ate  granted  ei£er  with  or  without  partidpatiaa  ia 
andthentmott  fkdlity  U  giren  in  regard  to  the  paymeatoftl 
miuma,  by  the  attiued  haring  tha  option  of  payment  by  a  prof 
atcending  tcale,  oraceotding  to  the  half-piemium  tytlam,  eaaliai 
aarcn  yeart.  • 

Coaunitiion.— The  Solidtor  who  tranaaeta  an  Ataurance  im 
Company  ia  held  to  be  the  agent  of  the  policy  during  Ita  eiuno<l 
aa  tueh,  reeeivet  commiaaion  upon  all  friture  premiama,  by  nam 
"^  may  be  paid.  , 

tnaae  and  acfaednlca  are  forwarded  to  applicaatt,  fmi 
the  Manager  and  Ageata. 

ALEX.  ROBERTSOJf, 


♦,•  Oidera  for  THE  JURIST  girea  to  any  Newaman,  or  Wta'l 
aid)  eent  to  the  Office,  No.  2,  CHANCERY- LANE,  "Sl^'L 
ITEVENS  ft  G.  8.  NORTON,  (Saceetaon  to  J.  ft  W.  T.  CItikt, 
Porti«al  Street),  2«  and  *».  BELL-YARD,  wiU  inaara  li>.l><»^' 
llTery  in  London,  or  ita  being  forwarded  on  the  erenhig  of  puUK 
through  the  medium  of  the  Poet  Office,  to  the  Country, 
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Printed  by  WALTER  M'DOWALL,  PaiKxaa,  t^t'^'L 
Pemberton  Row,  Gough  Square,  in  the  Pariah  of  St.  Brida,  1°  "1 
of  LoadoB,  at  hia  Ptiating  Oflice,  aituala  No.  S,  Pw>k'f'<V!?I 
aaids  aad  Fubliahed  at  No.  *,  CaaacMT  Lam,  I' <H^n, 
Dnnaun  in  the  Weet,  in  Ou  City  of  Undon,  by  HENRI  SWe*i 
BoaKaxi,LXB  and  PoBLiaaaa,  raaiding  at  No.  II.  J<>*»  fSIr 
Row,  lathe  County  of  Mlddlaaex.    Saturday,  April  I*.  I"*- 
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Xt$fiOoteimg  are  |A«  Names  cf  the  OeiUhaten  who  favour  Thk  Jurist  with  Rgtorti  of  Cases  argued  and 
decided  in  the  several  Courts  of  Leus  and  Equi^: — 


HooMofLgri* i^-J-  ^<x>".  E-l.  of  the  ] 

lumnuraa  ........ .|^     Temple, Barrirter •» L«w. 

PiiijCiin 

ChwKuJlor'i 


r  H.  W.  Caipps,  Em.  of  the  Mid- 
\     die  Temple,  BurUter  at  Law. 


n<    Lard 
Cnrt  .. 


r  E.  T.  Hood,  Eiq.  of  the  Inner 
\     Temple,  Barriiter  at  Law. 


UiitEraf  Oe  BoUa  Cowt 


.  Y.  RouoM,  Eiq.  of  Um  Inaar 
Temple,  Barriiter  at  Law. 

Hee-Choiedlor  of   Eng- rTxHisoit  Edwaedi,  Esq.  of  the 
hnl'i  Comt    \    InnerTemplc,  Barriiter  at  Law. 

rke-Chaieellor     Knight/W.W.  CoonR.Eiq.  of  the  Inner 
Braee't  Coort \     Temple,  Barrister  at  Law. 

rkc-ChancdlorWigraD't  rr.  Embik,  Eiq.    of  Linoobi'a 
Cant \     Inn,  Barriiter  at  Law. 


Court  of  Qneen'i  Bench 


{Q.J.l 
Ten 
J.Poi 
Tea 


P.  Smith,  Eiq.  ofthe  Inner 
Temple;  and 

.  PoLLBiNB,  Eiq.  ofthe  Middle 
Temple,  Barriiten  at  Law. 

«ne«>'.Be™=hBail(w{^^,^^:;T^.f^;f  *"'' 

Conrt  of  Common  FUai,'1 

inclndine  I  D.   Powbb,  Eiq.  of  lincohi'f 

Appeals  nnder  Regiitn-  f     Inn,  Banister  at  Law. 
tionofVoten  Act....  J 


Conrt  of  Exchequer....  {^g^^;,^-^''^'^'^' 

Kceleiiiitieal  and  Admi-  /  J.  P.  Dkanb,  D.C.L.  of  Doctor*' 
ratty  Coniti \     Commons. 

^o^y^  {MS°^^'atU;!"°" 


LONDON,  APRIL  26, 18tf . 

It  ii  sow  s  conridenble  time  since,  in  one  of  onr 
Ica^ng  Aitieks,  we  laid  before  our  readers  the  several 
cases  whkh  had  then  been  reported  respecting  admis- 
tions  (A  ibe  record.  The  last  of  these  was  Smith  v. 
Sfortia,  (9  Met.  &  W.  904),  since  that  ease  there  have 
be«n  reptitod  two  or  three  others,  which,  as  this  is 
apoiotctf  wme  pnetical  importance,  and  upon  which 
the  taw  ttBl  vteam  to  be  not  a  little  unsettled,  we  shall 
now  notice. 

In  Brnm  r.  Stewart,  (4  Man.  &  6.  297),  whidi  was 
an  aetuB  of  tiOTer  for  bales  of  silk,  the  defendant 
pleaded  in  several  pleas,  that  D.,  A.,  &  Co.  were  the 
&cton  and  i^genta  of  the  plaintiffs,  and,  as  such  factors 
(Bd  agents,  were  entrusted  by  the  plaintiffs  with,  and 
vete  in  poaaeerion  of,  dock  warrants  for  the  delivery  of 
&BMid  baka,  and,  being  so  entrusted  and  in  possession, 
ttsy  stg^&eA  to  the  defendant  for  the  loan  and  advance 
«f  a  eetboa  sum  of  money  upon  the  pledge  of  the  said 
Mts;  aal  that  the  said  D.,  A.,  &  Co.,  being  so  en- 
tmtod,wid  in  pooocanion,  in  pursuance  of  an  agreement 
It  thai  eSiiet,  did  deliver  to  the  defendant  the  said  dock 
Wrninltj  and  did  pledge  with  him  the  said  bales  of 
MlcM»aieiiX(ty  for  the  said  sum  of  money  which  the 
!lrfaitat  did  then  advance  to  them  upon  the  faith  of 
III  miA.  dock  wanants;  and  that  the  defendant  had 
[ >4MiM  before  or  at  the  time  of  the  swd  pledge,  or 
kMr^it  Um  tiaw  of  advancing  and  lending  the  said 
r  Ah  said  dock  warrants,  or  either  of  them, 
i  tbat  the  said  D.,  A.,  &  Co.  were  not  the 
^jiijt  .Twill  i  fide  owners  and  proprietors  of  the  said 
tI4l*^l|^|k.   The  plaintifls  replied,  that  the  defendant 
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A.,  &  Co. 


the  sum  of 


■MUtioned,  or  any  part  thereof,  upon 

in  manner  and  form  &c.  Upon 

Aa  Court  of  Common  Fleas  held, 
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"that,  for  the  purpose  of  each  separate  plea,  the  plain- 
tiffs must  be  taken  to  have  admitted  in  each  plea,  that," 
before  an°d  at  the  time  of  the  pledge  mentioned  in  that 
plea,  the  factors  were  entrusted  by  them  with,  and  were 
then  in  possession  o^  « the  several  dock  warrants  upon 
which  die  respective  advances  are  alleged  to  be  made. 
In  each  plea  there  is  a  distinct  separate  allegation  in 
the  very  terms  above  stated.  It  is  a  material  allega- 
tion ;  and  the  subsequent  allegation  in  the  plea, '  that 
the  defendant  advanced  and  lent  his  money  to  the  fiic- 
toTS  upon  the  faith  of  the  said  dock  warrants,' — upon 
which  precise  allegation  alone  the  issne  is  taken  by  the 
plaintiff  in  his  replication, — does  not  in  any  manner  in- 
volve the  former ;  which  former  allegation,  not  being 
denied,  mn^t,  upon  the  general  principles  of  pleading 
and  the  authorities,  be  considered  to  be  admitted  by 
these  plaintiffs  for  all  the  purposes  of  the  issue  taken 
on  each  separate  plea." 

In  Robins  v.  Maidstone,  (1  Dav.  &  Meriv.  30),  th» 
pleas  to  a  declaration  on  two  bills  of  exchange,  one  for 
1160;.  16«.,  and  the  other  for  1060/.  16«.  6(f.,  were,  that, 
the  notes  were  delivered  to  one  J.  P.  B.,  by  the  de- 
fendant, the  maker,  without  consideration,  and  in 
order  that  J.  P.  B.  might  raise  money  thereon  for  the 
defendant,  and  that  the  plaintiff  thereupon  advanced,, 
upon  the  security  of  the  one  note,  200/.,  and  of  the 
other,  ISO/.,  and  the  notes  were  thereupon  indorsed  and' 
delivered  by  the  said  J.  P.  B.  to  the  plaintiff;  and 
that  afterwards,  and  before  the  commencement  of  the 
suit,  the  plaintiff  was  duly  paid  and  satisfied  by  the 
defendant  all  the  money  advanced  by  him.  The  repli- 
cation denied  the  payment  and  satisfection ;  and  at  the 
trial,  no  evidence  being  offered  on  the  part  of  the  de- 
fendant, the  plaintiff  had  a  verdict  for  the  full  amount 
of  the  notes.  The  Court  of  Queen's  Bench  held,  that 
the  verdict  ought  to  stand  for  the  full  amount.  The 
following  passage  from  the  judgment  deserves  the  most 
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attentive  conaderation,  especially  that  part  which  we 
have  printed  in  italics,  as  it,  16  a  certain  extent,  lays 
down  what  we  apprehend  is  the  correct  rule  on  the 
subject,  and  by  which  the  seeming  difference  in  the 
various  cases  may  be  reconciled : — "  If  the  defendant 
had  proved  the  payment  which  he  alleged,  it  would 
not  have  been  competent  to  the  plaintiff  to  have  given 
evidence  that  more  had  been  advanced;  if  he  had 
wished  to  have  done  so,  he  ought  to  have  traversed  the 
allegation  that  no  more  had  been  advanced,  and  per- 
haps shewn  how  much  more.  But  where  a  plea  consists 
of  several  material  allegations,  one  of  which  is  traversed 
and/ouTid  for  the  plaintiff,  there  is  an  end  of  the  plea  al- 
together, and  the  defendant  can  tale  no  adrantage  of  tkmt 
part  which  WM  not  traversed.  The  defendant  sustains 
BO  injury,  for  he  has  pleaded  that  which  is  false,  viz. 
the  payment." 

More  recently,  in  Carter  v.  James,  (12  Mee.  &  W. 
137),  to  a  declaration  in  debt  on  an  indenture,  whereby 
the  defendant  covenanted  to  pay  the  plainti£F  600^., 
with  interest,  on  a  eertam  'day,  the  defendant  pleaded 
by  way  of  eet<^pel,  that  the  pluntiff  had  impleaded 
him  in  a  former  action  of  debt  on  bond,  conditioned  in 
the  penal  sum  of  1200^.,  for  payment  of  600A  and  in- 
terest, being  the  same  principal  sum  and  interest  as 
were  secured  to  the  plaintiff  by  an  indenture  of  even 
date  with  the  bond,  in  which  action  the  defendant 
pleaded  a  usurious  agreement  between  the  plaintiff  and 
himself,  and  averred,  that  the  bond  was  given  in  pur- 
suance of  the  said  agreement.  The  plaintiff  traversed 
the  latter  allegation;  and  thereupon  issue  was  joined 
and  found  for  the  defendant.  The  plea  then  alleged 
the  identity  of  the  indenture,  and  of  the  600/.  and  in- 
terest. It  will  be  observed,  therefore,  that  the  exist- 
ence of  an  usurious  agreement  was  not  directly  in  issue 
in  the  first  action,  but  that  there  was  an  admission  of  it 
on  the  record.  And  the  Court  of  Exchequer  held,  that 
this  was  not  sufficient  to  estop  the  plaintiff  from  con- 
testing it  in  the  second  action.  "  I  take  it,"  says  AI- 
derson,  B.,  "  that  the  party  is  only  estopped  by  the  form 
of  the  record  in  that  action  fix>m  recovering  on  the 
bond,  or  disputing  that  any  of  the  issues  then  deter- 
mined by  the  jury  were  wrongly  decided,  but  that  he 
is  not  estopped  by  any  of  the  other  facts  which  were 
taken  in  that  case  to  be  true  merely  for  the  purpose  of 
deciding  the  question  at  issue.  It  is  only  for  that  pur- 
pose that  the  plaintiff  must  be  considered  as  having  ad- 
mitted those  facts  in  pleading.  If,  according  to  the  an- 
cient practice,  the  facts  had  been  pleaded  with  a  pro- 
testation, they  would  have  been  saved  for  the  purposes 
of  subsequent  suits;  and  although  it  is  not  necessary, 
according  to  the  modem  practice,  to  make  any  protesta- 
tion at  all,  the  same  principle  still  prevails." 

In  this  case,  as  Mr.  Williams,  in  a  note  in  the  late 
edition  of  Saunders's  Reports,  vol.  2,  p.  103,  observes, 
the  proposition  stated  in  Stephen  on  Pleading,  249,  £th 
ed.,  that,  as  a  consequence  of  the  rule  of  H.  T.,  4  WilL 
4,  r.  12,  forbidding  the  use  of  the  protestation  in  plead- 
ing, the  confesraon  by  pleading  over  of  such  traversable 
matters  alleged  on  the  other  dde  as  the  pleading  does 
not  traverse,  operates  <Hily  to  pNveat  the  &ct  from 
beiBg  a&erwards  bnwght  into  question  in  the  same 
suit,  and  is  not  conclusive  as  to  the  truth  of  that  fact  in 
any  subsequent  action  between  the  same  parties,  appears 
2 


to  have  been  acceded  to  without  discussion.  But,  as 
the  learned  editor  proceeds  to  ranark,  it  is  not  easy  to 
reconcile  this  view  of  the  8id>ject  with  the  rule,  that  a 
protestation  did  not  avail  the  party  that  took  it,  if  tkt 
issue  were  found  against  him;  for,  when  the  admission 
would  have  concluded  in  a  subsequent  action  before 
the  late  rule  of  court,  notwithstanding  the  pleader  mads 
use  of  a  protestation,  it  seems  to  follow,  that  it  will  cent- 
dude  since  the  rule  of  court  likewise,  inamnndi  as  tlw 
pleader  who  abstains  from  making  a  protestation  Gioee 
the  new  rule,  in  obedience  to  it,  eannot  be  in  a  better 
condition  than  the  pleader  was  who  made  a  protestattoo. 
Now,  in  Carter  v.  James,  the  issue  was  found  ag^mt 
the  party  taking  it,  and,  therefore,  according  to  tlui 
doctrine,  which  is  supported  by  unquestional^  author- 
ity, the  admission  on  the  record  ought  to  have  con- 
cluded him  even  in  a  subsequent  action.  See  the  ao- 
thorities  cited  in  Wms.  Saund.  103,  n.  (e),  6th  ed.  Asd 
the  reason  seems  to  be,  that  the  party  muat  be  preaonej 
to  have  taken  issue  on  the  point  most  favourable  to  him- 
self. If  that  is  found  against  him,  it  shall  be  presoaed 
that  the  other  iacts  are  against  him  also,  and,  therefoii^ 
he  shall  be  concluded ;  but  if  it  is  found  for  him,  non  con- 
stat, that  the  others  may  not  be  for  him  also,  and,  the» 
fore,  he  is  not  concluded.  The  result  is,  that  tite  Isw 
must  be  considered  as  still  unsettied.  It  is  only  bys 
careful  consideration  of  the  old  law,  that  we  can  amr« 
at  any  satisfactory  result,  and  that  seems  not  to  hsTS 
been  sufficiently  considered  in  the  modem  cases.  We 
have  told  our  readers  what  those  cases  are,  which  is  all 
we  can  venture  to  do  in  the  present  state  of  tilie  author- 
ities. 

A»  Abridgment  cf  the  Leue  if  Nisi  Prius.  EteotsA 
Edition,  tnlargtd  and  much  improved,  with  the  Statwim 
and  Cases  brought  down  to  the  present  Time,  Bjf  Wn<- 
UAH  Selwym,  Esq.,  of  Linooln's  Inn,  one  of  her  Mt" 
jest/s  Counsel,  late  Recorder  of  PortsmotOh. 

ISteven^  Sf  Norton. 

There  are  some  few  of  our  legal  text-books,  whoai 
excellence  is  so  indisputable,  and  their  reputation  » 
firmly  established,  as  to  render  competition  famielsBi 
We  come  to  look  upon  them  as  old  and  well  trial 
friends,  whose  presence  we  are  unable  to  dispmsew^ 
and  whose  value  we  have  learned  by  long  and  intimali 
acquaiiftance ;  and  in  vain  do  new  publications  se«k 
to  attract  our  &vour.  We  cannot  help  distrustiai 
them,  and  turning  with  fond  satisfaction  to  the  (HA 
familiar  page ;  ana  among  these  few  works  none  am 
more  fairly  claim  a  place  than  Selwyn's  Niai  Pri«s.  tt 
is  now  near  forty  years  once  it  was  first  pnUisiiel^ 
having  originally  appeared  in  three  parts  sncceastvi^ 
in  the  years  1806, 1807,  and  1808;  and  the  numbwo^ 
editions  it  has  gone  through  afford  ample  proof  of  its 
merits.  As  a  companion  at  the  Nisi  Prius  sittings  «ai 
on  circuit,  for  which  it  was  intended  by  its  author,  ft 
is  invaluable.  But  not  this  only;  for  to  it,  after  pm* 
ruing  the  third  volume  of  Blackstone,  the  student  nuf 
most  profitably  refer  for  an  account  of  the  variow  a* 
medies  afforded  by  our  law  for  the  redress  of  pavatt 
wronn.  In  fiwt,  Selwyn's  Nisi  Prius  may  be  sud  t* 
have  become  one  of  the  classics  of  the  law,  and  It  wW 
with  great  satisfitction  that  we  saw  another  edition  «CH 
announced.  It  was  but  tlu«e  yaars  since  tha  tmA 
edition  issued  ftom  the  press,  but  in  that  short  pedal 
there  had  been  new  statutes  and  decisions  eaoo^  to 
make  us  wish  for  an  edition  of  our  old  friend  whidl 
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stwnld  oootain  them.  The  present  edition  is  superior 
to  its  predecessors  in  sereral  respects.  We  hare  for  the 
int  time  a  list  of  the  abbreviations  used  in  the  re- 
feieuces;  and  now  that  reports  are  so  numerous,  such 
I  list  is  indispensable.  We  have  ourselves  more  than 
oott  been  pa;^ed  by  the  references  to  modem  report- 
es.  histoid  of  the  familiar  terms  "  1  B.  &  A.  or 
"eEsst,"  or  such  like,  we  have  now  combinations  of 
ktten  whieb  make  us  pause  to  consider  their  mean- 
ii^  The  general  index  also  has  been  greatly  enlarged, 
embiaciBg  above  120  pages,  instead  of,  as  formerly, 
about  80,  and  ^atly  increasing  the  utility  of  the 
work.  In  fiict,  if  we  had  any  fault  to  find  with  Sel- 
'W)-nbefi)i«,it  was,  that  the  index  was  not  sufficiently 
mD,  ai  tbit,  to  make  the  work  useful  as  a  book  of 
Tefeitoee,  it  was  necessary  to  have  been  previously 
well  aesouiited  with,  its  contents.  This  defect  is  now 
lenored,  tad  the  book  may  be  almost  as  useful  for  re- 
fereaeeto  those  who  have  not  before  read  it,  as  to  those 
wio  lure  been  more  fortunate.  But  these  are  mat- 
tm  of  minor  importance ;  and  it  is  by  comparing  the 
text  of  tbe  present  with  that  of  the  former  edition, 
tbat  we  sseertain  its  value. 

_  Aaung  the  additions  which  have  been  made,  we  no- 
ticed, under  the  title  "  Assault  and  Battery,"  the  various 
OSN  which  have  been  decided  relative  to  uie  certificate 
for  (xHts  under  the  stat.  3  &  4  Vict.  c.  24.  Under  the 
fitb  "Attorney,"  the  provisions  of  the  6  &  7  Vict. 
«■  73,  an  folly  stated,  instead  of  the  repealed  statutes 
which  were  ia  the  former  edition;  and  the  decisions 
on  those  statntes  are  omitted,  such  only  being  retained 
as  are  applicable  to  the  existing  law.  Under  the  title 
"  Bankniptcy"  we  find  the  important  statute  5  &  6 
Vict  c.  122,  by  which  the  whole  system  of  working 
cotmtry  fiats  was  altered,  and  the  present  district 
conits  established  ;  and  the  important  decisions  which 
hare  recently  been  pronounced  respecting  executions 
(mwarnmtsof  attorney,  and  what  riglits  of  action  pass 
tethe  aaugpieea;  as  to  the  former  of  which  it  is  very 
justly  Tenuirked,  that  they  must,  it  is  conceived,  lead  to 
an  eady  interferoMe  on  the  part  of  the  Legislature, 
for,  to  avoid  the  ride  of  having  executions  defeated,  it 
has  aoir  become  the  practice  of  sheriffs  to  sell  the  pro- 
perty aeiied  immediately  after  an  execution  is  levied, 
and  thioy  in  most  cases,  a  very  great  sacrifice  is  tlie 
conseqneoee. 

At  page  4£0,  we  have  the  stat.  6  &  7  Vict.  c.  85,  re- 
moving the  incapacity  of  witnesses  on  account  of  crime 
or  intoest;  and  in  the  law  relating  to  fectors,  we  have 
the  sUt.  6  &  6  Vict.  o.  39,  by  which  the  protection 
iforded  by  the  C  G^o.  4,  c.  94,  to  persons  dealing  with 
^on,  was  extended  to  bonft  fide  advances  upon  goods 
ad  merchandise,  and  to  exchanges  of  securities  made 
mi  Me,  and  the  litigation  which  appeared  likely  to 
iri«  fiom  the  former  act  was  prevented. 

With  respect  to  the  writ  of  mandamus,  besides  the 
eeent  deeisio&s  as  to  when  the  writ  will  be  granted. 
It  not,  the  present  edition  contains  the  important  stat. 
( &  7  Vict.  c.  67,  which  enables  the  prosecutor  to  de- 
nur  to  the  retiun,  and  allows  a  writ  of  error  to  be 
trno^t. 

In  the  law  as  to  shipping,  the  provisions  of  the  7  &  8 
''iet.  c.  112,  as  to  seamen's  wages,  are  fully  stated. 
With  respect  to  the  title  "  Tithes,"  we  are  inclined 
0  tfaink  that  a  conriderable  part  of  it  might  very  well 
Wf*  bwa  omitted,  and  that  it  would  liave  been  suffi- 
^t  to  liAve  inserted  only  so  much  of  the  provisions 
f  the  Titbit  Commutation  Act  as  are  of  a  pennanent 
atur^  and  relate  to  the  rent-charge  and  the  mode  of 
eeanaiag  it.  The  action  of  debt  on  the  stat.  2  &  3 
JJw.  fl^  e.  13,  for  not  setting  out  tithes,  is  now  more 
■uMsos  tihu  nsefnl.  This  is  a  matter,  however,  of  not 
i«e&  {bportanee,  as  it  can  only  slighUy  affect  the  siae 
t dM>  wort;  and  the  matter  may  still  be  lead,  and  not 
rithoirt  advantage,  by  the  students 
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We  have  now,  we  think,  said  enough  to  satisfy  our 
readers  that  the  present  edition  of  this  work  will  fully 
maintain  its  character.  The  practising  lawyer,  whose 
professional  avocations  do  not  leave  him  time  foi;  the 
laborious  occupation  of  noting  up  cases,  will  be  glad  of 
a  work  to  which  he  may  safely  refer;  whilst  the  8tudentv 
who  has  not  yet  perused  Sehvyn  will  find  the  advan- 
tage of  being  able  to  do  so  in  an  edition  which  will  tell 
him  of  the  law  as  it  is  at  present. 


7%e  Law  of  EquUaNe  Mortgagtt,  treating  of  the  Iaom- 
of  Vendors  and  Purchasers,  of  the  Rights  and  Remedies 
of  Equitable  Mortgagees  bff  Dcjxtsit  of  Deeds  and  other 
Securities,  and  particularly  with  reference  to  the  Claims 
ofjudgtnent  Creditors,  the  Eject  of  Notice  with  regard 
to  Equitable  Motlgagees,  and  of  Proceedings  on  tho 
Bankruptcy  of  Equitable  Mortgagors.  With  Observa- 
tions on  <A«Cii»«o^Whitworth  «.  Gaugain;  and  an 
Appendix,  contaimng  Forms  of  Equitable  Deposits,  ijc^ 
^  Samuel  Mii.t£it,  Esq.,  Barrister  at  Law.  8vo., 
pp.  286. 

This  is  a  very  seasonable  publication,  for  since  the 
appearance  of  the  second  edition  of  Mr.  Coote's  work  oa 
Mortgages,  and  of  the  more  recent  treatise  on  the  samo 
subject  in  Jarman's  Conveyancing,  many  important 
points  in  the  law  of  equitable  securities  have  been  set- 
tled, or  pot  in  the  way  of  being  settled;  and  some  fewy 
on  Uie  other  hand,  which  were  thought  to  be  well  se- 
cured, liave  been  set  adrift.  Mr.  Miller  is  evidently 
fond  of  his  subject,  and  has  diligently  collected,  and 
eleariy  expounded,  the  anthorities.  The  body  <^  the 
work  fully  redeems  the  ample  promise  of  its  unusually 
communicative  title-page ;  out  we  notice  in  both  a  de- 
ficiency which  is  to  be  regretted,  not  only  on  account  of 
the  importance  of  the  subject,  but  because,  if  our  author 
had  entered  fully  into  the  investigation  of  it,  he  would, 
we  cannot  help  thinking,  have  seen  reason  for  changing, 
some  of  the  opinions  whicli  be  has  now  published.  AVe 
refer  to  the  general  doctrine  of  priorities  in  equity,  a 
doctrine  of  paramount  importance  with  reference  to 
equitable  mortgages,  bnt  which  involves  principles  of 
much  more  extensive  application.  These  principles 
have  never  been  developed  in 'any  text-book^;  ana,  if 
we  may  judos  from  the  dictum  of  the  late  Lord  Chan- 
cellor ia  Whitworth  v.  Oaugain,  and  the  decisions  in 
the  recent  cases  otjonea  v.  Jones,  (8  Sim.  683),  Bug- 
dm  V.  Biqnold,  (2  Yon.  &  C.  C.  C.  377),  Aldridge  r. 
Westbrooi,  {6  Bear.  138),  Williams  v.  Owens,  (7  <fur. 
1145),  aod  Perkins  v.  Pritckard,  (8  Jur.  29),  have  not 
been  of  late  so  well  understood  or  remembered  in  our 
courts  as  might  be  wished.  Where  such  sound  judicial 
minds  as  those  of  Lord  Cottenham  and  Sir  J.  Knight  Bruce 
have  gone  astray,  our  author  may,  perhaps,  be  excused 
for  h<mng  wandered;  but  certain  it  is,  that,  for  waat 
of  a  searching  examination  of  the  foundations  of  the 
rules  of  equitebls  priority,  he  has  done  nothing  te-> 
wards  correcting  the  errors  of  his  predecessors ;  and  ths 
chapter  intitled  "  Of  the  Mode  in  which  Equitable 
Mortgages  may  be  defeated,  and  herein  of  Judgments," 
though  it  contains  few  positions  that  are  definitively  con- 
tradicted by  authority,  or  unsupported  by  dicta  of  some 
kind,  is,  we'venture  to  think,  very  far  from  being  a  clear  or 
correct  expodtion  of  the  subject  of  which  it  treats.  Thus, 
afiter  stating  the  well-known  case  of  Burgh  v.  Francis, 
(3  Swans.  536),  in  which  the  title  of  a  mortgagee, 
who  for  want  of  livery  of  seisin  had  not  acquired  the 
legal  estate,  was  upheld  in  equity  against  a  bond  creditor 
of  the  mortgagor,  who  had  obtained  a  judgment  against 
the  hein — a  decision  of  most  unquMtionable  sound- 
ness,— lb.  Miller  cites  the  following  passage  from  Mr. 

*  See,  however,  9  Jarm.  Conv.  118  et  leq.,  where,  in  a 
note  on  the  anbject  of  marriialling  incumbrances,  one  branch 
of  the  subject  ia  diacoaaed  at  aome  la^th. 
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Coote's  Treatise  on  Mor^ages,  (2nd  edit.,  p.  254,  b.)  : — 
**  It  may  fairly  be  doubted  whether  the  case  of  Burgh 

*  V.  I^aneit  can  be  conndered  an  authority  for  the  ge- 

*  neral  doctrine,  that  eqaity  will,  in  every  case,  p<»t- 

*  pone  a  subsequent  judgment  creditor  to  a  prior  defect- 
'  ive  mortgagee.  And  it  is  submitted,  there  are  forcible 
'  aignraents  to  the  contrary  of  such  a  doctrine ;  for,  in 
'  the  firstplace,  as  observed  by  Mr.  Fonblanqne,  (Trea- 

*  tise  on  Equity,  vol.  1,  p.  381},  the  general  rule  is,  that 
'  a  court  of  equity  will  not  interpose  in  prejudice  of  a 
'  defendant  havwg  a  legal  interett  fw  a  vtUnabU  eonti- 

*  deration,  and  leithout  notice  of  the  platntif*  equity. 
'  And,  secondly,  as  the  defect  arises  from  the  neglect  of 
'  the  mortgagee  himself,  he  would  not  appear  entitled 

*  to  much  &TOUT  in  equity,  to  the  prejudice  of  a  more 
>r."    This  iiniis  fatuus  of  the  legal  es- 


'  prudent  creditor."    This  ignis 

tate,  which  led  astray  the  learned  author  of  the~above 

Sassage,  and  induced  Lord  Cottenham  to  utter  his  hasty 
ictum  in  Whitworth  v.  Oaugain,  appears  to  have  so 
captivated  our  author,  that  not  all  the  authori^  of 
Burgh  y.  Frandi  and  Finch  v.  Earlof  Wineheltea,  (1 F. 
W.  7£),  and  of  the  decision  in  Whtworth  v.  Gaugain, 
sor  all  tlie  lucidity  of  Sir  Joseph  Jekyll  in  Brace  v. 
JfarOorough,  (2  F.  W.  401),  and  Sir  James  Wigram 
in  Whitworth  v.  Cfaugaitt,  have  been  sufficient  to  pre- 
aerre  him  from  error.  The  answer  to  his  laboured 
argument  in  favour  of  the  elegit  creditor  cannot  be 
better  or  more  shortly  given  than  in  the  words  of  Sir 
James  Wigram : — "  I  am  satisfied  that  I  stated  the  ge- 
neral principle  correctly  in  Langton  v.  Horlon,  when  I 
said,  tnat  the  creditor  might,  under  his  judgment,  take 
in  execution  all  that  belonged  to  hit  debtor,  and  nothing 
more."  That  the  true  principle  should  have  been 
foigotten,  is  not  surprising,  but  tnat  it  should  not  be  re- 
cognised and  admitted  as  soon  as  it  is  stated,  does  as- 
tonish us.  The  judgment  creditor  contracts  for  nothing 
specifically;  qui  judgment  creditor,  he  can  have  no 
ground  of  complaint,  though  it  should  happen  that  his 
debtor  has  no  landa  at  all.  At  law,,  he  takes  such  le- 
gally extendible  property  as  the  debtor  possesses.  In 
equity,  he  takes  such  extendible  interests  as  the  debtor 
is  beneficially  entitled  to.  As  to  land  which  is  the 
subject  of  a  prior  equitable  mortgage,  therefore,  he  can 
take  only  the  equity  of  redemption. 

At  p.  172,  Mr.  SI iller  says,  "  It  may  be  questioned, 
'  whether,  under  the  new  law,  a  judgment  creditor  will 
'  not  be  entitled  to  tack  as  well  as  to  redeem,  without 

*  issuing  an  elegit  or  fi.  fa.;  for  the  ground  of  his  ex- 

*  elusion  from  this  privilege  having  been  that  he  had 
'  not  a  specific  lien  upon  the  land,  and  the  1  &  "2  Vict. 

<  c.  110,  8. 13,  having  expressly  given  him  such  a  lien, 

*  there  seems  no  longer  any  reason  for  distinguishing 

*  his  security  from  uiat  of  any  other  specific  incum- 

<  brancer."  This  suggestion  flows  from  the  same  mis- 
conception that  dictated  our  author's  observations  on 
Whitworth  y.  Gaugain.  The  point  is  settled  by  au- 
thority, that  a  judgment  creditor  cannot  tack  his  debt  to 
a  prior  mortgage  of  the  legal  estate,  so  as  to  damage  a 
mesne  incumbrancer ;  because  the  interest  which,  before 
the  date  of  the  judgment,  had  passed  out  of  the  debtor 
to  such  mesne  mcumbrancer,  is  hot  subject  to  the  lien 
of  the  judgment.  And  whether  an  elegit  has  issued,  or 
not,  is  beside  the  qnestion ;  for,  if  there  is  no  equitable 
right,  a  legal  title  will  not  avul,  and  if  the  equitable 
right  is  clear,  it  is  immatorial  in  what  manner  the  legal 
title  was  obtained.  The  truth  is,  that  the  13th  section  of 
the  Stat.  1  &  2  Yict.  c.  110,so  far  from  having  worked 
the  wonders  that  are  commonly  attributed  to  it,  has 
merely  given  to  the  judgment  creditor  a  more  conve- 
nient rme^  in  certain  cases,  without  adding  anything 
to  lus  substantial  rights.  It  has  reversed  the  harsh  rule 
laid  down  by  Lord  Cottenham  in  Neate  v.  Duke  of 
Marlborough,  (3  My.  &  C.  407),  which  required,  that 
a  judgment  creditor  coming  into  equity  to  enforce  his 
lien  should  have  sued  out  an  elegit;  and  it  has  done 


little  more.  It  has  not  made  the  lien  of  the  judgment 
more  specific  than  before,  or  extended  it  to  anythinj; 
which  It  did  not  formerly  bind.  Nor  can  we  agree  with 
our  author's  conclusion,  (p.  173),  that  there  is  any  dif- 
ficulty in  "  accurately  denning  to  what  extent  the  l^al 
'  estate  under  an  elegit  can  he  used  to  the  prejndice  of 
'  prior  equitable  rights  of  third  parties."  On  the  con- 
trary, we  take  it  to  be  clear,  that,  so  far  as  anch  legal 
estate  may  be  relied  upon  in  aid  of  any  right  claimed 
under  the  judgment,  it  is  simply  powerless  against  t 
prior  equitable  title. 

Our  author  suggests  a  difficulty  as  to  the  effect  of  the 
Middlesex  Begistty  Act,  in  the  case  of  a  legal  mortgage 
unregistered,  followed  by  a  registered  judgment,  whidi 
is  followed  by  a  second  registered  mortgage  without 
notice,  and  says,  "  Tlie  case  does  not  appear  to  have 
'  been  ever  submitted  for  decision ;  but  the  probability 
'  is,  that,  should  it  come  under  the  consideration  of  * 
'  court  of  equity,  the  second  mortgagee  will  be  held  en- 
'  titled  to  stand  in  the  place  of  tlie  first  unrraistered 
'  mortgagee,  to  the  extent  of  the  latter's  security,  sni 
'  then  to  liold  subject  to  the  judgment ;  but  that  h« 
'  will  also  be  held  entitled  to  satisfy  the  whole  of  bis 
'  mortgage,  if  the  property  should  prove  sufficient,  before 
'  the  first  mortgagee  can  make  any  claim."  (Page  146). 
This  conclusion  we  take  to  be  unquestionable.  Tbe 
R^stry  Act  declares  the  unregistered  deed  to  be  void  » 
against  the  subsequent  registered  mortgage,  but  not 
as  against  the  subsequent  judgment.  The  jadgmrat 
creditor,  therefore,  takes  subject  to  the  prior  charge,  bat 
subject  to  that  only,  while  the  second  mortgagee  b 
bound  to  regard  nothing  but  the  registered  judgment. 

"If  there  be  a  prior  judgment,  and  thenolder  of  it 
'  have  issued  on  elegit,  a  court  of  equity  will  not  alloir 
'  an  outstanding  term  to  be  set  up  by  a  subseouent  incum- 
'  brancer,  so  as  to  prevent  the  operation  of  the  el^t." 
(Fage  116).  Our  author  is  here  speaking  of  suose- 
qnent  incumbrancers  without  notice,  and  nfers  to  Smith 
V.  E^ngham,  (8  Jur,  479),  in  support  of  his  poatlon.  It 
will  be  found,  however,  that  that  case,  ao  far  as  it  b 
an  authority  at  all,  does  not  support  our  aathor's  ge- 
neral proposition,  which  is  clearly  untenable.  Equity 
will  not  take  from  a  puisne  incumbrancer  witnoiU 
notice  any  legal  protection  which  he  may  have  at  bt 
able  to  appropriate. 

Subject  to  these  exceptions,  Mr.  Miller's  work  will 
be  found  to  be  a  very  accurate,  as  well  as  careful,  per- 
formance ;  and  its  utility  is  considerably  increased  by 
the  addition  in  the  concluding  chapter  of  a  compact 
summary  of  the  results  of  the  investigations  contained 
in  the  body  of  the  work. 

EXCHEQUER  CHAMBER. 
[^Errorfrom  the  Queen's  Bendk."} 

April  22. — The  Court  delivered  judgment  in  the  fol' 
lowing  cases : — 
Downmsn  v.  Jones — Jadgment  reversed  as  to  first  iaaoe;  aT 

firmed  as  to  reddoe. 
Hodgson  e.  Repton — Venire  de  novo  awarded. 

Standing  for  Judgment. 
Scott  V.  Wedlake.  |      King  v.  Simmons. 

The  Court  adjourned  to  Friday,  the  9th  Hay,  od 
which  day,  and  on  Saturday,  the  10th,  it  will  htAi 
sittings. 

The  Court  of  Error  from  the  CouHs  of  Commo^ 
Fleas  and  Exchequer,  adjourned  to  the  3rd  Jnn«. 

The  Queen  has  been  pleased  to  confer  the  hononr  < 
knighthood  upon  William  Erie,  Esq.,  one  of  the  Jvdg 
of  Her  Majesty's  Court  of  Common  Fleas ;  and 
Thomas  Joshua  Piatt,  Esq.,  one  of  the  Darons  of 
Majesty's  Court  of  Exchequer. 
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TUESDAY,  Apbil  22. 
BANKRUPTS. 
roOMAS    HOLTLAND   WILLIAMS    and  WILLIAM 
CLACHAR  STANES,    CiMUiiifard,  EHez,  anetioneen, 
wine  and  apirit  mardiaDta,  dealen  and  diapmen,  May  2  at 
hmU-ftat  2,  and  Jnne  3  at  12,  Court  of  Bankniptcj,  Lon. 
don  -.  Off.  Aaa.  Edwarda;   Sol.  Briiler,  5,  VeraUm-bnild- 
mg*.  GraT'a  Inn. — Fiat  dated  April  21. 
JOSEPH    PHILLIPS  and  THOMAS  PEARSON,  rbs- 
bvy-hmae.  South-place,  nmbiiry,  Middleaex,  dlk  dreaaera 
aad  Va  presaera,  dnlera  and  diapmen,  May  13  at  half.paat 
11.  and  Jme  3  at  12,  Conrt  of  Bankraptcy,  London :  Off. 
Am.  Ednrda ;  Sola.  Lawmce  &  Plewa,  32,  BueUanbory. 
— ^t  dated  April  19. 
THOMAS  BOMBWOOD.  HilBngdon.  Middkaex.  IJeanaed 
fietaaller,  dealer  and  einpman.  May  2  at  11,  and  Jnne  6  at 
Ur.paat  12,   Court  of  Bankruptcy.  London :    Off.  Aaa. 
Green ;  SoL  WooUa,  Uzbridge ;  Patterson,  7,  Boaverie-at., 
Ttett-ttnet,  Leodon.— Fiat  dated  April  18. 
HENRY  THOMAS  PREBBLE,  The  Crown,  Tbanet-itreet, 
Burton- cTCaceat,    Middlesex,    wine    merchant,    Tictoaller, 
dealer  and  chapman,  April  29  at  2.  and  Jnne  3  at  balf-paat 
II,  Court  of  Bankruptcy,  London :  Off.  Aaa.  Groom ;  Sol. 
Harpor,  Kennington-crosa. — Fiat  dated  April  14. 
THOMAS    MORRIS    and    WILLIAM    WOODWARD, 
Buralem,  StaSbrdabire,  drapera.  dealera  and  chapmen.  May 
S  and  Jone  9  at  1,  Diatrict  Court  of  Bankruptcy,  Birming- 
bara:  Off.  Aaa.  Bittletton;  Sola.Dewea,  Aahby.de.bi-2Soudi ; 
Reece,  Birming^m  ;  Lawranee  ft  Plewa,  32,  BucUerabury, 
London. —  Kat  dated  April  17. 
THOMAS  ARNOLD,  Shrewsbury,  ShropaUre.  reterinary 
surgeon,  April  30  and  June  2  at  11,  Diatarict  Court  of  Bank- 
reptcy,  Birmingham :    Off.  Asa.  Wbitmore ;    Sols.  Jones, 
Shrewsbary;    Motteram   Be  Knowles,  Birminghun. —  Fiat 
dated  April  18. 
JOHN    LAMB   and   THOMAS    LAMB,   KiddermiasteT, 
Woroesterabire,  engineers,  machinists,  dealers  and  chapmen, 
Iby  5  and  Jane  2  at  1 1,  District  Court  of  Bankruptcy,  Bir- 
■aauigitMm:  Off.  Aaa.  Bittleston  ;  Sols.  Watson,  Stourport; 
Hodgson,  Efa«ngham. — Fiat  dated  April  14. 
SARAH  WILCOCK,    Warrington,   Lancaabire,  innkeeper, 
JUj  8  sod  Jgna  9  at  13,  District  Court  of  Bankruptcy, 
Maacbestar:  Off.  Ass.  Stanway ;  Sols.  Bayley,  Warrington, 
Laoeaabire;  Norria  &  Co.,  19.  BartleU'a.buildinga,  Hoi. 
bom,  LoodoD. — Fiat  dated  March  25. 
CEORGE    SHAW,    Oldham,    Lancashire,  eotton  spinner, 
'  May  6  and  27  at  12,  District  Court  of  Bankruptcy,  Man- 
cbeater :  Off.  Ast.  Stanway ;  Sola.  Lord,  Rochdale ;  John- 
son &  Co.,  Temple,  London.— Fiat  dated  April  15. 

Mbbtihos. 
ITai.  Gto.  Clover,  Holbom,  Middlesex,  linen-draper,  May 
16  at  balf.past  I,  Coot  ef  Bankruptcy,  London,  last  ex.  and 
dir. — Jamti  B.  King,  Newgate-street.  London,  and  Hamp- 
Btesd,  Middleaex,  merchant.  May  7  at  1,  Conrt  of  Bankrupt- 
cy, London,  last  ex. — Henry  Wm.  Hemeworth,  Primro«e.st., 
Bidiopsgate-st.,  wine  merchant,  May  2  at  1 1.  Court  of  Bank, 
raptey,  London,  last  ex. — Joe.  Barwiek,  Orest  Carter-lane. 
Ooetors'-commons,  London,  and  Dulwidi,  Surrey,  livery. 
stable  keeper.  May  2  at  1,  Court  of  Bankruptcy,  London,  last 
ex. — lekabod  Hagg,  Coldiester,  Essex,  tailor.  May  IS^t  12, 
Coort  of  Bankruptcy,  London,  and.  ae. — Thnmai  Hamtet, 
Princes-street,  Leicester-square,  Middlesex,  gold  and  sttver 
smith.  May  21  at  12,  Court  of  Bankruptcy,  London,  aud.  ac. 
— JeAa  Raek  Day,  White  Hart-street,  Drnry.lane,  Middleaex, 
fieeaaed  rictnaller,  May  16  at  2,  Conrt  of  Bankruptcy,  Lon- 
don, and.  ac. — Uabt.  Clark,  jnn.,  Mann'a-wbarf,  Montagu- 
dose,  Soothwark,  Surrey,  wharfinger,  May  28  at  12,  Court  of 
Baakroptcy,  London,  and.  ac. — George  ChapmoH,  Aylesbury. 
Badungbamshire.  grocer.  May  20  at  12,  Conrt  of  ^nkmpt. 
9.L«adan,  and.  ac. ;  May  22  at  12,  ixi.—Leune  Celnte  he. 
CNae,  Fenchnrch-bnildings,  Fencbnrch-street,  London,  mer. 
fktat,  May  20  at  balf-paat  11.  Conrt  of  Bankruptcy.  London. 
Md.  ae. :  May  22  at  balf-paat  II.  diT.— IT.  AUred,  Geoige- 
*.,  fkm  KenUroad,  Sorrey.  builder.  May  27  at  half-past  11. 
Qwrt  of  Baokniptcy,  London,  and.  »e.—Joehua  Anirewe, 
1lmaAnMdl».ilreet,  London,  stock  broker.  May  20  at  balf-^ 
pot  II,  Cout  of  Bankniptcy,  L«ndon,  and.  ac. ;  May  22  at 


balf-paat  12,  iW.—Jai,  Wetli,  Windicomb,  Gloucestershire, 
common  carrier,  May  16  at  11,  IMatrict  Court  of  Bankraptey, 
Briatol,  and.  ac. — Frmneie  AUem,  jnn.,  Booden,  Hanghton, 
Staffordahire,  btickmaker.  May  17  at  12.  District  Coort  of 
Bankruptcy,  Birmingham,  and.  ae. — Wm.  BatI,  Spalding, 
Liocolnahire,  builder,  May  23  at  I,  Distriet  Conrt  of  Bank. 
mptey,  Birmingham,  aud.  ac  and  fin.  dir. — Wm.  Bitkton, 
Farkfleld,  Sedgley.  Staffordahire,  ironmaster.  May  23  at 
12.  District  Court  of  Bankruptcy.  Birmingham,  and.  ac.— 
Ckarla  Carter,  Saddington,  Leice«tersbira,  miller.  May  15  at 
11,  Distriet  Coort  of  Buikruptin,  Birmingbam,  and.  ac. ;  May 

16  at  II,  dir. — John  Joktuon,  Anston,  Yorkshire,  miller.  May 

17  at  11,  Distriet  Conrt  of  Bankraptey.  Leeds,  and.  ae. ;  May 
22  at  11,  fin.  dir. — noma*  Retrif,  jnn.,  Newcaatle-upon. 
Trne,  plnmber,  May  15  atl,  District  Court  of  Bankraptey, 
Newcastle-npon-Tyne.  and.  ae. — Bei^awri*  Creifk  and  Tko- 
mat  HueeeU  Creifk,  NeweastIe.npon-Tyae.  eartwrigbts.  May 
IS  at  half-past  12.  District  Coort  of  Bankruptcy,  Newea*. 
tle-npon-Tyne,  and.  ac.  —  Koieri  Reekeiter,  Hartlepool, 
Durtiaffi,  butcher.  May  IS  at  II,  District  Coort  of  Bank, 
roptey,  Newcastle  upon-Tyne,  and.  ao. — Tkomat  Wilkim- 
eon,  Hartlepool,  Dorham,  draper.  May  14  at  II.  District 
Conrt  of  Bankraptey,  Newcastle-upon-Tyne,  aud.  ac. ;  May 
IS  at  half-past  1,  dir. — W.  Deee,  Jot.  Deee,  and  Jot.  Hogg, 
Newcastle.ttpon-Tyne,  and  Darlington,  Durham,  buildera. 
May  15  at  half-past  11,  District  Conrt  of  Bankraptey,  New. 
caaUe-npon-Tyne,  aud.  ac. — Jamei  Hontbg,  Liverp<>oi,  mer. 
chant.  May  14  at  half-past  11,  Distriet  Coort  of  Bankraptey, 
Liverpool,  and.  ac. — W.  Starr  Drwry,  Chester,  ironmonger. 
May  14  at  12,  Dirtriet  Court  of  Bankraptey,  Liverpool,  and. 
t.c.—Ckarl*»  Ctewunlt,  Liverpool,  common  brewer.  May  14 
at  11,  Disbict  Conrt  of  Bankraptey,  Liverpool,  and.  ac.^ 
Thomoi  HiggimtoH,  Liverpool,  pawnbroker.  May  14  at  II, 
Dirtriet  Court  of  Bainkraptcy,  Liverpool,  and.  ac. ;  May  16  at 

11.  div. — Hemy  Wekntrl,  Leicester-square.  Middlesex,  tailor. 
May  16  at  11,  Court  of  Bankraptey,  London,  fin.  div.^&fw. 
Ottck.  Clifford.street,  Bond-street.  Middlesex,  tailor.  May  16 
at  12.  Coort  of  Bankraptey.  London,  div. — Biehard  Undtr- 
kill  and  John  UndtrkiU,  Plymouth,  Dievoaaliire,  linen  drapers, 
May  9  at  balf-paat  11,  Conrt  of  Bankraptey,  London,  div.— 
Boiert  Foottur,  Lymbgton,  Southampton,  cabinet  maker. 
May  13  at  12,  Conrt  of  Bankraptey,  London,  div. — Oeorg* 
Butter,  Witham,  Essex,  builder.  May  14  at  balf-paat  2,  Conrt 
of  Bankraptey,  London,  div. — George  Bartlett,  Wdlington. 
atreet,  OosweU-atreet,  Middleaex,  mannCsebarer  of  piaster  and 
cement  ornaments.  May  23  at  12,  Conrt  of  Bankraptey.  Lon* 
don.  &r.— Walter  Weelmm  and  TA««.  Martin  Coektedge, 
New  Crane,  Sbadwell.  Middlesex,  and  Northfleet,  Kent, 
millers,  May  30  at  11,  Coort  of  Bankraptey,  London,  dir.— 
Jamee  Harding,  Faraham,  Sorrey,  builder,  May  21  at  half. 

giat  12,  Court  of  Bankraptey,  London,  div.— X>i'i^  Roiineon, 
sllingdon,  Essex,  wheelwright,  May  21  at  1,  Court  of  Bank, 
raptcy,  London,  div.— yoAii  Lorden  and  Nathaniel  Hadlty, 
Heroe-bay,  Kent,  buildera.  May  13  at  balf-part  12,  Court  of 
Bankraptey,  London,  fin.  div.— IVUMom  aehton,  Parkfield, 
Sedgley,  Staffordshire,  ironmaster.  May  23  at  12,  Dirtriet 
Conrt  of  Bankraptey,  Birmingham,  fin.  div. — Boit.  Penan/, 
Cockermontb,  Cnmberland,  mercer.  May  IS  at  12,  Diatrict 
Court  of  Bankraptey,  Newcastle-upon-Tyne,  fin.  div. — Chae. 
Humberetone  and  Saml.  Prodtham,  Liverpool,  commiaaion 
mercbanta,  and  Ramaey,  Isle  of  Man,  abip  bnilders.  May  15  at 

12,  District  Conrt  of  Bankraptey,  Liverpool,  div. 

CnnricATss. 
To  he  allowed,  unleee  Cante  be  ekewn  to  the  contrary  en  tki 
Day  qf  Meeting, 
William  Perkine,  Portsea,  Southampton,  npbolsterer.  May 
13  at  1.  Court  of  Bankraptey,  London.- /omet  Green  and 
Chae.  Green,  Borough-road,  Soutbwark,  Surrey,  corn  dealers. 
May  14  at  balf-paat  12.  Conrt  of  Bankraptey,  London..— 5. 
Humm,  Brick-lane.  Betbnal- green,  Middleaex.  ailk  hat  moan, 
facturer,  May  27  at  11.  Court  of  Bankraptn.  Landon.^>/bAit 
Hardy  and  George  Hardy,  Wisbeadi  Saint  Peter.  Cambridge* 
abiie.  grooers.  May  20  at  1,  Coort  of  Bankruptcy.  London.— 
Henry  Peacock  Gray,  Caroline  Livery  StabM,  Caroline^t., 
Eaton-sqnare,  Middleaex,  horse  dealer.  May  20  at  I,  Court  of 
Bankraptey,  London. — Jokn Ralpk,Vi'tstoa,'B»th,  Somerset- 
shire, innkeeper.  May  IS  at  haV-part  11,  Dirtriet  Conrt  of 
Bankraptey,  BristoL— JniomM  firrie,  Wotton  Basset,  Wilt- 
shire, grocer.  May  IS  at  11^  Dirtriet  Court  of  Bankraptey, 
BriatoL — Jamee  IfWb,  Winchcomb,  Qlonocftersbire,  common 
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carrier,  May  16  at  12,  District  Court  of  Bankraptcy,  Bristol. 
— Thoma*  WUkuuo*,  Hartlepool,  Durham,  draper.  May  14 
at  11,  District  Court  of  Bankraptcy,  Newcastle-upon-Tyne. 
—Wm.  Dees,  JametDees,  and/omei  Bogg,  Newcastle-npon> 
Tyne,  and  Dailington,  Durham,  builders.  May  IS  at  12,  Dis- 
trict Court  of  Bankruptcy,  Newcastle-upon-Tyne.  —  Win. 
Coipard,  Hartlepool,  Durham,  baker,  May  14  at  half-past  11, 
District  Court  of  Bankruptcy,  Newcastle-upon-Tyne. — Henry 
Green,  Liverpool,  woollen  draper,  May  1 5  at  1 1 ,  District  Court 
of  Bankruptcy,  lirerpool. — Saml.  Marthall,  Kingston-npon- 
Hull,  builder.  May  13  at  11,  District  Court  of  Bankruptcy, 
I,eed8. — Wm.  Harduiy,  Wakefield,  Torlcshire,  whiteamidi, 
May  13  at  11,  District  Court  of  Bankruptcy,  Leeds. 

n  b»  allowed  by  the  Court  rf  Beview  m  BoHtruptep,  im/Mt 
CsttM  ie  rheum  to  the  eontrmy  mt  er  irfort  Maf  13> 

John  Hepworth,  Raistrick,  Haliiax,  Yorkshire,  cotton  warp 
dyer. — Dm.  Hepworth,  Raistrick,  Hali&x,  Yorkshire,  cotton 
warp  dyer. — Thai.  Darby  and  Jot.  Darby,  Birmingham,  dry- 
niters.— JoAn  Walker,  Jewry-st.,  Aldgi^,  London,  builder. 
— Henry  Craeen,  Wakefield,  Yorkshire,  and  Rochdale,  Lan- 
cashire, com  miller. — Rob.  Walt,  Lime-sticet,  London,  mer- 
chant.— 7%ot.  Hodtdon,  Harrow,  Middlesex,  botcher. — Joe. 
Wilier,  Windsor,  Berkshire,  licensed  Tictnidler. — John  Byre 
Vardy,  Portsmouth,  Hanq^sbiie,  linen  draper. 

Fiats  A.tnivzi,m», 
Thoma*  Thome,  TothiU-street,  Westminster,  Middleiez, 
cheesemonger. — J.  Taylor,  Whittlesea,  Cambridge,  draper. — 
Geo.  GibeoiC,  Liverpool,  stock  broker. 

PAMIMBmlBIP  DfMObTBVb 

Geo.  SimmoHi,  Jan.,  Framck  P—ibngham^,  and  George  N. 
Simmant,  Truro,  Cornwall,  attomies  at  law  and  soUoiton. 

Scotch  SsanMTBATioif. 
Wnuer  if  SotUr  Invemesa,  saidu. 

INSOLVENT  DEBTORS. 
aaturday,  April  19. 
Thtfottmoing  Anigneee  have  been  appointed.    Further  Par- 
tieulare  may  be  learned  at  the  OMee,  in  Portugal-tt.,  Ian- 
eol»'*-inn-fleUt,  on  giving  the  NmaUter  of  the  Com. 

Grey  Word,  St.  George's,  Glooeestarabire,  victaaller.  No. 
65,931  C;  Wm.  Hopkin,  assignee. — Aaron  Coa,  Winchester, 
Hampshire,  gun  maker.  No.  66,559  C;  Cbaa.  Osborne,  as- 
signee.— W.  Stephen*,  MiUbrook,  Maker,  Cornwall,  jeoman. 
No.  66,484  C;  Wm.  Every,  assignee.— fOeis  Doughty,  Eze- 
ter-street,  Lisson-grove,  Middliuex,  licensed  victaaller.  No. 
57,432  T.;  Charles  Pugh,  assignee — Abraham  Wm.  Empy, 
Homsey-road,  Islington,  Middlesex,  wbitaamith.  No.  57,451 
T.;  Wm.  King,  assignee. 

ne  following  Prieonert  are  ordered  to  be  brought  b^ore 
the  Court,  in  Portugat-tt.,  on  Tuetdm/,  May  6,  at  9. 

John  Simonde,  Rosemary-cottages,  New  North-road,  Isling- 
ton, Middlesex,  merchant, — Sam.  Paeeey,  Vine-street,  New- 
square,  Minories,  London,  commercial  traveller. — G.  Watte, 
Olobe-road,  Bedinal-green,  Middlesex,  out  of  business. — Bob. 
Hughet,  Robert-st.,  Hampstead-road,  Middlesex,  out  of  bu- 


Insolvbmt  Debtoks'  DtnSBMDS. 

Joteph  Moore,  Ottery  St.  Mary,  Devonshire,  labourer :  I«. 
Z\d.  in  the  pound. — John  Lewie,  tea.,  Rhyader,  Radnorshire, 
wool  carder :  It.  l%d.  in  the  pound. — Jaa.  Wm.  Oahley,  St. 

Leonard's,  Hastings,  Sussex,  victaaller:  6id.  in  the  pound 

Sameon  ItUle,  Tunstal,  near  Bishop  Wearmonth,  Durham, 
ship  builder:  7f<f.  in  the  pound. —  Wm.  Herbert,  Fulham, 
oat  of  business :  Ir.  5d.  in  the  pound. — Henry  Bdw.  Strutt, 
Romford,  Essex,  tobacco  pipe  maker :  6^.  in  the  pound. — 
Bdgar  B.  D.  Kail,  Chichester,  Sussex,  confiMtioner :  3r.  in 
the  pound. — Geo.  Farmer,  jun.,  Newport  Pagnell,  Bucking- 
hamshire, beast  salesman :  6d.  and  one-eighth  of  a  penny. — 
Samuel  Kingtbwry,  Prating,  near  Colchester,  Essex,  fermer : 
]«.  0\d.  in  the  pound.— /omet  Folkard,  Boxtod,  Essex,  cattle 
dealer :  Iti.  in  tibe  pound. 

Ajfphf  at  the  Provieienal  Atugtue'i  Qffiee,  Portugal-etreet, 
JUneobt't'imt-feUt,  between  the  houn  of  10  mni  I. 


FRIDAY,  Apbii-  25. 
BANKRUPTS. 

JOSEPH  PLOWMAN,  Oxford,  ironmonger,  dealer  > 
chapman.  May  8  and  June  6  at  12,  Court  of  Bankrupt 
London :  Off.  Ass.  Belcher ;  Sol.  Gauntlett,  5,  Gray's-il 
place,  Gray's-inn. — Fiat  dated  April  15. 

FREDERICK  PAGE,  Northam,  Southampton,  bnilder  a 
plasterer,  dealer  and  chapman.  May  6  at  1,  and  Junii  i 
12,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Bell;  S4 
Maekay  &  Girdlestone,  Southampton;  Smith  &  Atkil 
Seijeant's-inn,  Fleet-street. — Flat  dated  April  19. 

GEORGE  PEACOCK,  St.  George's-road,  Southwsrk,  S| 
rey,  com  dealer  and  shopkeeper,  dealer  and  chapman,  M 
6  at  half-past  12,  and  June  4  at  1,  Court  of  BankrapM 
London :  Off.  Ass.  Johnson ;  Sol.  Bickley,  Mitre-ciol 
Ely-place,  Holbom. — Fiat  dated  April  24. 

JAMES  URMSTON  WARREN,  Ramsgate,  Kent,  hoi 
keeper,  and  boarding  and  lodging-bouse  keeper,  dealer  si 
chapman.  May  2  at  1,  and  June6  at  l,CoaftofBankrupt(l 
London :  Off.  Ass.  FoUett ;  Sols.  LawTenoe  &  Flews,  Bud 
lenbury. — Fiat  dated  April  24. 

GEORGE  GRAFTON  TOTTEM,  Crescent-place,  Folhaa 
road,  Middlesex,  jeweller  and  watchmaker,  dealer  and  cha 
man.  May  6and  June5  at  11,  Court  of  Bankruptcy,  La 
don:  Off.  Asa,  Graham;  Sol.  Spyer,  Brood-atreet-boili 
ings.— Kat  dated  April  22. 

EDWARD  NEWNES,  Newton  by  Middlsvrich,  Clushin 
brewer,  dealer  and  chapman.  May  9  and  June  6  at  12,  Dit 
trict  Court  of  Bankruptcy,  Liveri>ool :  Off.  Asa.  Horgail 
Sols.  Hetberington  tt  Woodbum,  Liverpool;  Walmllfl 
Chancery-lane,  London. — Fiat  dated  March  31. 

JOHN  JOHNSON,  Nantwich,  Cheshire,  druggist,  teadctlei 
dealer  and  chapman.  May  9  and  June  6  at  1 1,  District  Cmc 
of  Bankruptcy,  Liverpool:  Off.  Ass.  Cazenove;  Soli.  Cari 
rey  &  Co.,  Liverpool ;  Vincent  &  Co.,  Temple,  Loaiioa.- 
FiaC  dated  April  18. 

WILLIAM  WALKER,  Eastwood,  Staffordshire,  dealer  in 
potters'  materials.  May  I  and  June  5  at  11,  District  Court 
of  Bankruptcy,  Birmingham:  Off.  Ass.  Whitmore;  Sdi., 
Cbaloner,  Hanley ;  Harrison  &  Smith,  Birmingtam.— B«t 
dated  March  5. 

JOHN  LOWTHIN  and  RICHARD  JACKSON  BRIN- 
LEY,  Newcastla-npon-Tyne,  printers.  May  6  at  11,  isd 
June  4  at  2,  District  Court  of  Bankruptcy,  Newcattle-aiK»>^ 
Tyne :  Off.  Ass.  Wskley ;  Sol.  Gibson,  Newosstte-npon- 
TVne. — Fiat  dated  April  7. 

JOHN  NICHOLSON,  Blackburn,  Lancashire,  liwsn  »1 
woollen  draper,  tea  dealer,  dealer  and  chapman,  May'8  ami 
29  at  12,  District  Court  of  Bankraptcy,  Manchester:  OffJ 
Ass.  Fraser;  Sols.  Wilding  &  Fisher,  Blackburn;  Mili»& 
Co.,  Temple,  London.— Fiat  dated  April  22. 

MBBTtNSS. 

Lewi*  George,  Ion-cottage,  Downham-road,  Kingslua- 
road,  diawl  warehouseman.  May  16  at  three-quarters  put  11, 
Comt  of  Bankruptcy,  Ltnidon,  and.  ac. — John  Barrow,  St. 
Ana's-place,  Limehouse,  Middlesex,  patent  pump  manufac-l 
turers.  May  16  at  a  quarter  past  1 1 ,  Court  of  Bankruptcy,  I<<">- 
don,  and.  ac. — WUliam  Bbrey,  Aldermanbnry,  London,  silk 
dresser.  May  16  at  11,  Court  of  Bankraptcy,  London,  aiiil._ 
ac.— fFm.  Geo.  Bowley,  High-street,  Deptford.  Kent,  out  of 
badness.  May  16  at  half-past  11,  Court  of  Bankruptcy,  Lra- 
don,  and.  ac.— Wm.  F.  Nicholeon,  Warley,  Halifax,  York- 
shire, *or8ted  spinner,  May  17  at  11,  District  Court  of  Banl- 
rnptcy,  Leeds,  aud.  ac— ITm.  CoUinion,  East  Butterwic^ 
Lincolnshire,  shipwrigjit.  May  17  at  11,  District  Court  « 
Bankraptcy,  Leeds,  aud.  ac.— WUliam  Briiton,  Borrovby, 
Yorkshire,  manuiacturer  of  linen  cloth.  May  17  at  11,  D* 
trict  Court  of  Bankraptcy,  Leeds,  aud.  ac—Bdu.  P.  Wortt, 
Henley-in-Arden,  Warwickshire,  victualler,  May  17  »'  ^'P'^ 
trict  Court  of  Bankraptcy,  Birmingham,  aud.  ac.— /.  Jlegit 
Colchester,  Essex,  taUor,  May  16  at  12,  Court  of  Bankruptcy, 
London,  div.— ^on.  Thoi.  Trivett,  Northumberl«nd-pia«> 
Commercial-ioad  East,  Middlesex,  draper.  May  16  «t  <^' 
past  11,  Court  of  Bankraptcy,  London,  div. 

CSBTinCATBI. 

nieMotMa,tmleteamee  be  thewn  to  the  contrary  on  the  \ 
Bag  of  Meeting. 
Wm.  Spencer,  Wallingford,  Berkshire,  common  bre**' 
May  16  at  half-past  12,  Court  of  Bukrnptcy,  IiOndoB.-i- 
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Gorton,  jVD.,   Grosrenor-tqaare,  Ffanfico,  Middlnex,  book- 

^VtT,  May  16  at  half-patt  1,  Coiiit  of  Bankniptey,  London. 

—A^rtd  Knott,  Treyford,   Susiex,   miller,   May  19  at  II, 

Coot  of  Bankraptey,  I^iodoD. — Ben.  Coltmtm,  Umnn-oonrt, 

OU  Broad-atteet,  IxMidoB,  and  Arden-terraoe,  CanberweU* 

gmc,  Sarrej,  merduust.  Hay  17  at  II,  Coart  of  Bankrnptey, 

Ltndaa. —  Wm.  Dolt,  London-wall,  London,  iboemaker.  May 

IS  at  1,  Court  of  Bukniptey.  London.— &i.  Johm  CkaJMmm, 

Bradtord,  Toikdure,  and  Birkenhead,  Cbeahire,  dril  engineer, 

May  19  at  11,  District  Conrt  of  Bankmptcy,  Leeda.-Vomat 

Keiieg,  Hwapod,  tailor.  May  16  at  12,  Diatrict  Conrt  of 

Bankriiptcy,  LirerpooL — /oAn  Btberit,   Liverpool,  graoer. 

May  16  at  12,   Dutriot  Conrt  of  Bankmptcy,  liTerpooL — 

T.  Lamt,  Hereford,  coal  merchant.  May  19  at  11,  District 

Coast  of  BaBkmptcy,  Birmin^am. — Jamtt  Gray,  Manches- 

ta,  ayltuUtowi,  May  19  at  12,  District  Court  of  Bankmptcy, 

MaodMrtar.— VoAa  //atderum,  Manchester,  bookseller.  May 

19  at  12,  Diibriot  Coart  of  Bankmptcy,  Manchester.— yAoi. 

r,mfil»M,  Manchester,  ahare  broker.  May  19  at  12,  District 

Coart  of  BsBkraptcy,  Maadiester. 

TV  italbimHf  tkt  Otm-t  of  Rttitw  m  Bumiruptef,  MmlM* 
Aaar  te  «A««a  to  tit  eamtrmy  on  or  tffort  Mof  16. 
Wm.  Hemrtll,  jaa.,  Liverpool,  bookseller. — TTIoaias  Or^- 
JUAtfiaa.,  Wem,  Shropshire,  wine  merchant. — Wm.  Collin- 
tm.  Bast  Butteiwick,  Lincolnshire,  shipwright. — Jtt.  Booth, 
Ihuwaliill.  Cartworth,  Kirkbmion,  Yorkshire,  woollen  doth 
mauu&ctnrer. 

Scotch  SaarBSTmAtioif*. 
Ate*.  Gnrf,  jon.,  Edinborgfa,  insnranoe  broker. — Altttmior 
ifeaaje,  Inverneae,  blaeksmith. 

iNaOLTIMT  DlBTOas'  MsBTUfO*. 

Gtorgt  Sadler,  Globe-road,  Mile-end,  Middleaez,  cafafaiet 
maker.  May  10  at  1,  Sandom's,  Gracecbnrch-street,  London, 
sp.  tM.—Bielkard  WitHanu,  St.  Briavel's,  Gloucestershire, 
wood  dealer,  ICay  IS  at  1,  Galindo's,  Monmoath,  sp.  aff. 

MntBKB  axTxmsMD  to  sbsve  tk  Pabuament.— 
Walter  Baine,  Esq.,  for  the  town  of  Greeoock,  in  the 
rOom  of  Robert  Wallace,  Esq.,  who  has  accepted  the 
office  of  Steward  of  Her  Majesty's  Chittem  Hundreds. 

KasBOL  n  Chaxcekt. — The  Lord  Chancellor  has 
Mppoiiited  Joaepfa  Coltman  Smith,  of  Kingston-npon- 
Hull,  Gent.,  to  be  a  Master  Extraordinary  in  the  High 
Conrt  of  Chaaeery, 


TieSDS  fcr  EXECUTION  ABROAD.— Meswa.  J.  &  R. 
-L'  ICCKACKEN,  Tonign  Agenli.  7,  Old  Inrry,  beg  to  infonD  the 
Legal  PiDfiiikm  that  the;  underuke  to  fonrud  Deedi  for  Executioa  by 
Ptfties  Abroad,  ihiwigh  ch«ir  CorMspomlenti  oa  tke  Coatineat,  lor  Uu 
Cocts  of  TnmmaimioD  and  a  umple  Commiision. 

Lart  of  CofTegpoDdentg,  and  for  further  information,  apply  at  above. 

Mean.  J.  a  K.  M-caACKEN  are  alio  AgenU  to  the  ROYAL  ACA- 
DEMT,  aod  dcTOU  their  attention  to  the  Receipt  of  Woik<  of  Art,  Baa- 
S*tS<t.  ^-  lent  hoake  ^  Travellerf  on  the  Continent  for  passing  throv^ 
the  Castam-hoHe.  Iliej  also  undertake  to  ship  Ooods  to  all  PatU  of 
theWedd. 


Just  pobliehed,  in  a  very  thick  Volume,  Svo.,  price  H.  lit.  bds. 

A  GUIDE  to  the  QUARTER  SESSIONS  aad  otiwr 
SESSIONS  of  tlte  PEACE;  adapted  to  the  Use  of  young  Magia- 
(ralea  and  Piofcaaional  Gentlemen  at  the  commencement  of  their  Pra^ 
tie*.  By  W.  DICKINSON,  Eeq.  The  Fifth  Edition,  rerised  and  cor- 
ncted,  with  great  Additions.  By  T.  N.  TAIFOUBD,  Esq.,  Seijeant 
etLaw. 

S.  Svaet,  Chsacenr-Iane;  A.  Maxwell  ft  Son,  and  y.  and  K.  Stavaoa 
ft  G.  8.  Nocton,  Bell-yard,  Lineoln's-inn. 

Of  whom  may  be  had, 

cBirrrs  blackstone-s  commentahies. 

Just  published,  in  4  vols.  8to.,  nrice  Sf.  it.  boards, 

COHMENTAHIES  of  the  LAWS  of  ENGLAND.    A  New  EdHlon, 

viih  copious  Notse  embraciiw  all  the  Changes  is  the  Law.    Tht  whole 

oflhaTextiapraserrad;  ancEoftheAiuiotatioiuof  Ihelata  J.  Canrr, 

Esq.,  aa  wet*  eeosiderad  useftal,  have  been  retained;  and  the  Four  To- 

ivaa  hava  raeeWed  extensiT«  Additions  by  the  following  Oantlement— 

Vol.].,  by  JOHN  F.  HARQRAVE,  Esq.,  of  Lincoln's  Inn;   Vol.  II., 

ky  OEOROB  SWEET,  Eaq.,  of  the  loner  Temple ;    Vol.  III.,  by 

&ICHARD  COUCH,  Esq.,  of  the  Middle  Temple;  Vol.  IT.,  by  W.  N. 

VELSBT,  Esq.,  of  the  Middle  Temple,  Barristers  at  Law. 

HARKUOirS  DIGESTED  INDEX  TO  THE  COMMON  LAW 

REPORTS. 

Tkia  day  is  pohliahed,  in  4  closely  printed  Volumes,  prlca  SI.  Ids.  UL,  a 

New  Edition,  beW  the  Third,  of 

HAEKISOirB    ANALYTICAL    DIGEST    OP   ALL    THE  KE- 

rORTED  CASES  determined  in  the  Hoaaa  of  Lords,  the  saretal 

Cleans  of  Caamon  Law,  in  Buie  and  at  Nisi  Prius,  and  the  Cooft  of 

Buknptn,  ftMB  ITM  to  1843;  including  also  tba  Crown  Cases  reaamd, 

and  a  fidl  SelectioD  of  EqoitT  Decislona,  with  tha  MB.  Cases  dtsd  in  the 

bast  Modem  Tiaatisaa  not  elsewhere  reported.    The  lUid  Edition.  By 

R.  lARBANT  HARRISON,  Esq.,  of  &e  Middle  Temple. 


SWEETV  CONCISE  PRECEDENTS  IN  CONVETANCINO. 

Now  ready,  price  U.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE- 

^^  DENTS  in  CONVEYANCING,  Inchiding  all  the  usual  Forms  of 
Agreements,  Appointments.  Exchanges,  Leases,  Mort{tages,  Traosfera, 
and  Ke-con»c)anc*s  of  Mortgages,  Partition,  Psrtaership  Deeds,  Pur- 
chase Deeds,  Releases,  SettleinenU,  and  Wills,  adapud  to  ordinary 
Use  in  small  Transsctiooa.  With  the  Statute  7  St  8  Vict.  c.  76,  inUtulod, 
"An  Act  to  simplify  the  Transfer  of  Property,"  and  a  copious  Com- 
mentary. To  which  is  added,  an  Appendix,  comprising  an  Ksssy  on 
Testamentary  Gifts  to  Classes,  and  on  Gifts  oier  in  case  of  Death,  Sic; 
aad  a  Summsry  of  the  Law  as  to  Stamps  on  Instruments  relating  to 
Mortgages.  By  GEOBGS  SWEET,  Esq.,  of  the  Innar  Temple,  Bai- 
xiater  atLmw. 

8.  Sweet,  Law  Bookaallar  and  PnbliAar,  1,  Chanoery-lane. 
Just  published,  nrice  14#,  boards, 

PRINCIPLES  of  tke  LAW  of  REAL  PROPERTY,  intended  as  a 
Pint  Book  for  the  Use  of  Students  in  Coneeyanoing.  By  JOSHUA 
WILLIAMS,  Enq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  The  wantwliich  the  Student  has  felt,  of  an  Elementary  Guide  totha 
Law  of  Real  Property  as  it  exists,  and  aa  it  is  practically  important  at  th* 
preeent  day,  Mr.  Willimms  (who  was  already  favourably  known  to  tke 
I^fession  by  an  edition  of  Watkins's  Treatise  on  Descents,  published  is 
1837)  has  endeavoured  to  supply  by  his  present  Work,  and,  we  think, 
with  eminent  success.  ...  He  has  developed  his  plan  with  giaat 
clearness  of  method,  in  a  lively  and  agreeable  style." — Jurist. 

"  In  many  important  respects,  a  decided  improvement  upon  Ka  pra- 
deceasors;  and  when  the  names  of  some  of  these  are  rsmeoaberad,  wv 
thiok,  that.  Id  expressing  this  opinion,  we  are  passing  no  slijdit  ptaisa 
upon  Mr.  Williams's  book."— Law  Magaaiae. 

**  Of  ooaalderable  use  and  merit  ...  It  appears  to  us  written  la 
a  pleaalog  and  agreeable  style,  aad  weH  oalcolatadto  make  a  favouraUs 
apreasion  on  the  Stndeat." — Law  Review. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  aad  FACT,  with  tha 
Theory  and  Rules  of  PrsamnptiTa  or  Cireumstaatlal  Proof  In  Criminal 
Caaaa.  By  W.  M.  BEST,  Esq.,  A.  M.,  U„B.,  of  Gray's  Inn,  Barrister 
at  Law.    Is  •?«.,  pdoa  lit.  boards. 

A  TREATISE  oa  the  LAW  af  EiQUITABLE  MORTGAGES, 
ooataiaiBg  a  StateoMBt  of  the  Law  leapeeting  the  Llent  of  Veadois 
and  Purchasers,  of  the  Rights  and  Remedies  of  Equitable  Mortgagees 
by  Deposit  of  Deeds,  of  the  ESaee  tt  Natiea  with  r^ard  to  Equitablo 
Moctgogea,  of  the  Priority  of  Jodgmenta  e««r  Equitable  Monngas, 
with  Otnervations  on  the  Dictum  at  Lord  Cottenham,  aad  the  Judg^ 
naDt  of  the  Vice-Ouuicellor  Wigram,  in  WaiTwoara  v.  Gaooaur, 
and  on  the  Course  of  Proceeding  oa  the  Bankruptcy  of  an  Equitablo 
Mortgagor;  with  aa  Awsadix,  eontaisiag  tha  Jndgnent  of  the  Vlea- 
Chancellor  Wigram  In  waixwoaia  v.  Qavoaih,  Forma  for  Equitablo 
Denoslta,  ftc,  and  an  Index,  By  SAMUEL  MIIJ.ER,  £«).,  BarrUtsr 
at  Law,    In  8vo.,  price  10s.  boards. 

*'  Mr.  Miller  has  stated  arary  caaathat  bean  upon  tha  subject,  accom- 
panied by  very  able  and  Judicious  ramarks ;  and  his  work  cannot  Ihil  to 
be  highly  acceptable  to  the  piaotitioaet.''— Legal  Observer. 

BYLF.S  ON  BILLS  OF  EXCHANGE.— A  Practical  Treatise  on  tha 
Law  of  Bills  of  Exchange,  Promissory  Notes,  Bankers'  Cash  Notes  and 
Chequaa.  With  an  Appendix  of  Statutes  and  Pomu  oi  Pleading.  Fourth 
Edition,  much  enlarged,  Umo.,  piiee  16s.  boards. 

SELWYN'S  NISI  PRIUS.— EurixTB  Edition. 

Dedicaled  bjf  permittiom  to  kit  Bofal  Higknttt,  Prince  Alirrl. 

Thia  day  Is  published.  In  t  vols,  royal  8vo.,  price  tl.  Ida.  boards, 

A  N    ABRIDGMENT  of  the    LAW  «f   NISI    PRIUS, 

■^a.  Eleventh  Edition,  enlarged  and  much  improved,  with  the  Statutea 
and  Cases  brought  down  to  tha  pneeat  time.  By  WILLIAM  8BI>- 
WYN,  Esq.,  of  Lincoln's  Ian,  eoe  of  her  Majesty's  Counsel,  late  Re- 
corder of  Portsmouth. 

V.  and  R.  Stevens  ft  G.  8.  Noiton,  Law  Bookaellera  and  PublisbarL 
(suoceasora  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-street),  26  aad  W 
Bell.yaid,  Llneoln's  Inn. 


THE  LAW  LIST  FOR  1845. 
This  day  Ispublished,  prioe  U.  Sd.  neatly  bound, 

THE  LAW  LIST,  corrected  to  Janoary  1st,  1845 ;  being  a 
List  of  the  Juooss  avn  Of ricaaa  of  the  different  Courts  of 
Justice:  CooxsiL,  milh  tht  Daltt  aj  IkHr  CaUt  and  Innt  »/  Court; 
SrsciAL  PLXasxas,  CoavKTAacsaa,  and  a  complete  and  accurate 
List  of  CxaxiricATaD  AnoamBa,  NOTAans,  ftc,  in  England  and 
Walea,  with  the  Zoadoa  Agtnlt  to  Me  Coanfry  Attormitt,  ftc,  as  printed 
bf  Ptnmittian  of  Me  Committiontn  tf  Me  Slimp  DuUa.  To  which  are 
added.  Table  of  SheriHk,  aad  Agents ;  Lists  of  Bankers;  LawandPubUo 
OOcers;  Circuits  of  the  Judgas,  Quarter  Sessions,  ftc;  aad  a  Varies* 
of  other  Useful  Matter.  By  TEE8DALE  COCKELL,  of  tha  Stamp 
omca. 

V.  and  R.  Starana  ft  G.  8.  Norton,  Law  Booksellers  to  the  Com- 
mlssionets  of  Stamps  and  Taxes,  (Sucoeasora  to  the  late  J.  ft  W.  T. 
Clarke,  of  Portugal^traet),  M  aad  U,  Bell-yard,  Lincoln's  Inn. 


FETERSDORFP'S  NEW  ABRIDGMENT.— Now  CovruTB. 
In  i  vols,  royal  Svo.,  prioe  Tl.  ITt.  M.  boards, 

A  PRACTICAL  and  BLmMENTARY  ABRIDGMENT 
of  the  COMMON  LAW,  as  altered  and  aaubllshad  by  ifaa  EaeaaS 
Statutes,  Rules  of  Court,  and  Modem  Decisions;  eoimnlsiBg  a  (tail  Ab- 
stiact  of  all  the  Cases  aignad  and  datarmloed  lo  the  Courts  of  Oenmoa 
Law  and  on  Appeal,  with  tha  Boles  cf  Court  (torn  Mtcbaalmas  Term,  IM4, 
to  Midiaelmas  Tena,  1844,  indaslTa,  and  of  tha  Statutes  paaoed  daring 
the  sama  period,  with  connaetlBg  aod  illaatiatiTa  Rs^erenoas  to  Ihs  Cai^ 
liar  Authoritias,  aad  Explasato^  Nataa;  dealgsad  althor  as  a  simia- 
MUT  to  tha  Antboi'a  Ahridgmaut,  or  as  a  saraaaTa  Work.  By 
CHARLES  PBTER8DORFF,  Esq.,  of  tha  lanar  Temple,  BanlsiarM 
Law. 

V.  and  R.  Stavasu  ft  0. 8.  Nactoa.  Law  Bookialleia  and  PabUsbus^ 
(Successors  to  the  hite  J.  ft  W.  T.  Clarke,  of  Portngal-atraet),  U  aad  W, 
Bell-yard,  Lincoln's  Inn. 
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THE    JURIST. 


A  YOUNG  MAM  U  dedroo*  of  an  ENGAGEMENT  in 
Town,  or  would  not  oljoct  to  tha  Conntiy.  He  hu  been  Hreral 
Yaui  in  >  Countix  OBee,  ud  U  w»U  tequainted  with  Connytncing, 
and  the  uiaal  Roatino  of  an  Attonojr't  Office.  He  bu  alw  been  tome 
time  in  a  London  Office.  Unexceptionable  nferaocei  giTen  a<  to  dur- 
actar  and  abilitiee.    AddwM,  A.  B.,  Juritt  Office,  S,  Chaneety-lan*. 

Jnst  pabUitaed,  rojral  (to.,  boaid*,  piioe  it. 

A  LETTER  to  LORD  COTTENHAM,  lately  Lord  Chan, 
eellor  of  Eniland,  on  the  JU8  SDODENIANDM,  at  deUrend  in 
the  Iriab  Cbanoeijr  in  Jannaij  and  Febrnan,  lt4S,  and  lateljr  reported 
br  Meem.  Dmnr  and  Warren.    Bj  JAMES  OB&AHTT,  Esq.,  Baniatat 
at  Law* 
Thompeon  fc  Co.,  London ;  and  to  b«  had  of  all  flie  Law  BookaeUen. 

On  the  lit  Ma*  wUl  be  pnbliahed.  price  «•., 

THE  LAW  MAGAZINE.  Nbw  Sbuks.  No.  3.  Con- 
teata.— I.  Belbnn  of  tha  Criminal  Lnr.— 1.  On  the  Sale  of  Re- 
*anionarj  Tam  for  railing  Portiona.— J.  AmngaBiant  of  theConrta. 
—4.  Tha  Opaaing  of  Letten  at  the  Poat-Offica.— J.  The  Game  Lawa.— 

6.  Baton  Oomar.— r.  Selwrn'e  Niti  Priiu t.  Wllllami'  Sinniera'Ba- 

pot*,— •.  The  lata  Lord  WjntftonL— 10.  The  lata  Triali  Ht  Mnrder.— 
IT  lord  Eldon,  hit  BlogmAr  >^  >*■  Bavkwui.  Leading  Caaaa. 
Short  Notaa  of  New  Booka.  D%Ht.  Statolee.  EnnUofthe  anartar. 
NavPabUeation*. 

WiUlap  Banning  It  COh  Law  Booluellata,  4»,  Plaat^tteat. 

1?QUITY    PRACTICE   CASES.— The  Profenion  is  in- 

J-'  fbmied,that  acompletaSerieaof  PraetieaCaaetinaUtbeEqnitT 
Cootta  will  be  added  to  tha  NEW  PRACTICE  CASKS  (together  with 
Caiat  in  BTidenca)  pnbliahed  b*  the  Tamlam  Sodetj;  of  which  PattI, 
price  Ct.,  ia  now  ready.  Part  II,  in  tha  Praaa,  wUl  contain  the  Eqnitj 
Caa«  of  Hilar;  Term  aadSitHMaitar.  The  Sariaa  will  lie  thoa  the  meet 
eoinplete  Collection  of  Anthoiitlet  on  PracHoc  ereroffittad  to  the  Fntta- 
aloa,  and  tha  oxlt  exiating  Report  of  EaviTT  Pnctloe  Caaaa. 

Law  Timea  Office,  l»,  Enex-etraet. 

Thit  dajr  is  publlahad,  price  I*.  M., 

A  LETTER  to  the  Right  HonooraUe  fir  JAMES  GRA. 
HAH,  Bart.,  on  tha  POOR  LAWS,  with  8UOOE8TION8  iter  an 
Alteration  of  the  Lawi  lelatinff  to  the  Relief  of  the  Paw.  By  J. 
ROSCOE. 

LawTimet  OIBaa,  W,  E<ara.«tr*et,  Strand. 


THE  LAW  REVIEW,  and  QUARTERLY  JOURNAL 
of  BRITISH  and  FOREIGN  JURISPRUDENCE.  No.  S,  price  St., 
Contains : 
I.  Railway  Leglilation— Board  of  Trade. 
i.  The  Fnnctioiia  of  tha  Jndga  and  the  Jnrj. 
I.  Power  of  Degradation  in  the  UniTenidaa. 

4.  Private  Bill*  in  ParliaoMat. 

5.  Allan  Lord  Ueadowbank. 

•.  TheLawaatoConditionaofSala. 

7.  A  Memoir  ofCliariaa  Bntlar,  Eiq. 

S.  Marriage  De  Jure  and  Da  Facto. 

».  Laadwynhrd. 
1*.  Law  Railotm  in  India. 
II.  Lord qnncellor Bi^dea'a  OtJan. 
It.  Charitable  Tmala. 
IS.  Sdeetionof  Adjudged  Points. 
M.  Leglelatioa  of  Ote  Quarter,  and  Postscript. 
Vol.  I.  just  published,  price  I0<.  boards. 
Owen  Ridiards,  Law  Bookseller  and  Publisher,  1»4,  Fleet-street 


inst  pubtithed,  price  tt.  cloth  boards, 

THE  PRACTICE  of  the  PETTY  SESSIONS,  comprising 
all  the  Proceedfatni  at  well  Mtnlsteiial  as  Judicial,  befbre  JUS- 
TICES of  the  PEACE  out  of  Sessions ;  to  which  are  added,  an  Appendix 
ofPractiealFonns,sListof OlftnceaaadofCatesreibrredto;  designed 
cfaieSy  for  tha  Use  of  tha  Magistracy  and  Solidton.  By  JOHN 
STONE,'  Eaq»  Barrister  at  Law.  Ravised  and  enlarged  by  W.  A.S. 
WESTOBT,  Esq.,  Barrister  at  Law. 

Mr.  Baldock  has  Just  published  a  Catalogue  of  his  entit*  Stock  of  old 
Books,  oonsistiag  of  nearly  M,000  Volumes  in  Histoty,  Voyagas,  TraTalt, 
Poetry,  Claasica,  Divinity,  and  the  Sciences.  The  Prices  are  very  rea- 
aoaable.  Catalogues  may  be  had.  Gratis,  on  ApplietUon,  or  through 
any  Bookseller.— W,  Holbom. 


THE  CURIOUS  ESSENCE,  a*  prepared  bv  Dalmahoy, 
Chemist  to  the  Queen,  a.o.  I7M.— This  fuhionabis  and  elegBnt 
old  PERFUME,  made  only  by  ORRIDOE,  Brothers,  II,  Ludgata-hill, 
London,  is  an  article  unique  of  its  kind.  Its  excellence  consists  in  ils 
delicala,  ikagrsnt,  and  remahlng  qualitias,  and  entire  freedom  ftom  that 
faint  odour  so  otifectionabla  in  perfumes  of  the  proient  in.  Prices, 
it.  M.  and  U.  td.  per  bottle.  An  order  by  poet  for  a  tingle  botll^  tent 
to  any  part  of  town.  Post-ofllce  orders  ftom  the  conntnr  promptly  at- 
tended to.    Addrets  to  Oiridge,  Brothers,  it,  Ludgate-hill.  London. 

METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
lU  SMYRNA  SPONGES.— The  Tooth-brush  has  the  important  sd- 
Taatagca  of  saarrMng  thoroughly  into  the  divitions  of  the  Teeth,  and 
cleaning  them  in  the  most  eH&etuMl  and  extraordinary  manner,  and  is 
ftmoos  fi>r  the  hairs  not  coming  loose,  U.  An  improved  Clothes*  Brush, 
that  daaaa  in  a  third  part  of  the  usual  time,  and  incapable  of  injuring 
the  flnest  nap.  Penetrating  Hair  Brushes,  with  the  durable  unbleached 
Ruiaian  bristles,  whidi  do  aet  soften  like  common  hair.  Flesh  Brut hes 
of  improved  graduated  and  powcrfiil  friction.  Velvet  Brushes,  which 
act  In  the  most  surprising  and  sucoaasfal  manner.  The  genuine  SMYR- 
NA SPONGE,  with  its  pteaerved  valuable  properties  of  absorption,  vi- 
tality, and  durability,  by  means  of  direct  importation!,  diipeniing  with 
all  Inlatmcdlate  parties'  proflls  and  destructive  bleachlDg,  and  securing 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METCALFE'S, 
IM  B,  Oxford-street,  one  door  tnm  Hollet-street. 
CautioD.— Beware  of  the  words  "fyom  Matcalft't,"  adopted  by  some 
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In  addition  to  Assurances  on  Healthy  Lives,  this  Society  contiDon  to 
_  ant  Policies  on  the  Lives  of  Penons  subject  to  Oou' 
tura,  and  oUur  DUtata,  by  their  paying  a  Premium  in  j 


grant  Polidea  on  the  Lives  of  Penons  subject  to  Gout,  Aithais,  Bd> 
tura,  and  other  DUtata,  by  their  paying  a  Premium  in  jnonottioB  la  lit 
increaied  risk.    The_  plan  of  granting  Atturances  on  Uahealtky  lim 


ariginattd  with  tbU  Office  in  the  early  part  of  ISM. 

Table  of  Premlumi  for  Assuring  £100  on  a  Healthy  Life. 


For  7  Yean,           For  14  Yten, 

Age. 

For  One  Tear  only. 

atan                        ataa 
Annual  PayoMataf  Ananal  Psynsatiif 

£  :  A 

«   /.  d. 

<  >.  d. 

U 

1    I    0 

1    t    t 

1    *   S 

M 

1    1    1 

1    4    1 

1    6   1 

35 

1    S    1 

1    7    t 

I    *   S 

40 

I    8    9 

1  10    4 

1  IS   « 

45 

I  IS    S 

1  14    8 

1    1    0 

SO 

1  IS  11 

S    S  10 

SIS  11 

95 

S    8    S 

S    0    4 

SIS    1 

SO 

s  10  s 

4    S    S 

5    1   S 

Tha  Ratea  for  Life  Pdiclea  are  alsofeawr  than  those  of  most  Mttt 
Offices. 

■venr  Description  of  Assntaaca  may  be  aflbcted  with  this  Sodilr, 
and  Policiaa  are  granted  on  the  Livea  of  Penona  ataUAf. 

The  Sum  accumulated  and  invested  for  the  Security  and  Bcnofttof 
the  Assured  (axduaive  of  the  Proprietors'  paid-up  capitd)  alietdTO- 
ceeds  JM/  a  JflWsa  SUrlifi  aad  the  Income,  which  is  ittadil;ii- 
ctvaalng,  U  now  £101,500  per  Annum, 
■oauaa*. 
The  two  nnt  Divitiont  averaged  £tt  per  Cent,  on  the  Prenintu  ptU. 
The  nird  Bonut,  declared  in  January,  IS4S,  averaged  £18  per  Cell, 
and  the  fbture  Bonuyet  are  expected  to  acted  that  amount 

The  Balance  Sheata  of  this  Society  ate  at  all  timet  open  te  the  isipic- 
tion  of  anyof  the  Assured. 

A  Liberal  Coeamisiion  allowed  to  SoUdtoci. 
Further  Information  may  be  obtained  of 

GEO.  H.  PINCKARD,  Actuaiy, 
No.7S,  Great  Rutiall-ttrect,  Bloomtbuiy.Iadoa. 


CILTER  SUPERSEDSp, and Ooae corrosiTt tlil^viim 

ductlon  c 

SON,  41 ^  ,- 

a  Person  of  Sdence  in  the  Amalgamation  of  Metals,  has  tumiiwi  la 
bringing  to  public  notioe  tha  moot  beautiful  artlde  ever  yet  olbisdij»' 
teeting  all  the  ricfanett  of  Silver  in  appearance,  with  ail  iti  immll 
aad  hardness,  with  iu  perfect  tweetnem  inute,(undendn(,ttitdta,t 
chemical  piocasi,  by  which  all  that  it  nauieoua  in  muted  mttili  it  <>- 
titely  extracted),  resitting  all  adds,  may  be  cleaned  at  sDvst,  tat ' 
manufactured  into  every  Article  Ibr  the  Table  and  Sideboard. 


Table  Spoons,  par  dos. 
Dessert  ditto     ditto 
Tea  ditto  ditto 

Table  Forka      ditto 
Dessert  ditto     ditto 


Plmim 

Tknaded 

KlM^t 

Piddie. 

FiddU. 

PtUm. 

m.ed. 

SOt. 

Ut. 

lt<.  Sd. 

SSik 

SSt. 

5>.  «d. 

ISt.  6d. 

lS«.Sd. 

ISl.  Sd. 

SOt. 

SSt. 

ISr.  M. 

25>. 

18>. 

tttun. 
lit. 

at. 

17<.W. 
4SI. 
tU.    _ 


ELKcraiciTT.— To  thit  Science  we  are  indebted  for  tome  vity  n^ 
Ue  ditcoveriet  in  the  puriScation  of  metalt  during  fiuion.  I  «UI  np*" 
the  experiment  by  again  patting  the  current  of  electricity.  Ton  pt^ 
oeive  how  iattantaneoutly  the  pure  and  the  impure  partidtt  an  mF'^ 
rated.  Thit  it  accounted  for  by  what  I  have  |uat  explained  at  to  totwn 
and  negative  attraction.  But  it  it  not  only  for  tha  puriSoatloa  ttaea 
that  electridty  ia  a  powerful  and  myiterious  agent  in  the  hsa^ttw; 
ence ;  it  extends  to  their  atomic  combinationt  alto.  Thit  wai  mJ^oMit 
about  eiCht  yean  tinea  by  Mr.  Watteo,  in  London :  and  w  it  »•**"* 
it  indeblad  for  hit  timulaled  tflver,  called  "  Alhata,"  (argent  de  I*** 
ditign«  par  la  nom  de  Albata).  No  patent  waa  taken  out  fcr  tliii  P» 
cast,  at  the  ipeciUcation  would  have  dedared  the  method  t°f^r' 
titott;  but  It  hat  been  kept  a  piolbuBd  lecret,  and  a  large  <°'""f|' 
being  nalited  by  the  inventor,  through  the  manufiu;tuK  of  evcC  *■**?: 
formerly  made  only  of  tUver.  I  contidsr  it  poetible  thatthe  cSo'^r* 
alchymltu  of  old  will  at  last  be  perfectad  through  the  aid  of  c»o''°3' 
It  wai  not  in  the  proportioui  that  tliey  failed,  but  in  the  meant  "V^' 
cation,  and  (he  narttct  combination  ofthe  atoms.— Mont,  dt  BoaatlU'" 
Lectures,  Academic  des  Arts  A  Paris,  -_^ 

C.  WiTSOx't  handsomely  luutrxaTEn  CaTaiooux  and  P*^!^ 
Ba«Titiuttpublidied;  and  Famillet  who  ward  Economy  and  8H™^ 
ahonid  pottess  themtelvet  of  thit  uaefVil  Bocli,  wUch  amy  be  had  C 
and  Post  Pn%  Itom  the  above  Addrets.  


Priatad  by  WALTER  M'DOWALL,  PaiHTXa,  «•«?»,  •'i?ai 
Pemberlon  Row,  Gough  Square,  in  the  Parish  of  St  Brids,  iatM <^ 
of  London,  at  his  PrinUng  Office,  situate  No.  S,  Pemtatonjs*  •»jr 
said;  aad  Published  at  No.  S,  CaAactxT  Laiis,  ia  ^JlS&ilt 
DuntUn  in  tha  Watt,  in  the  City  of  London,  by  HEHRYjW*»J^f 
BoouxLLSB  and  PvaLitHxa,  residing  at  No.  II,  John  yST'  ^^ 
BOTr.iBthaCMalyotHlddleatx.   Saturday,  J^tU  Mi  >***• 
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Price  1*. 


Conrt  of  Qneaa'i  Bench- 


*«*  n»/IM>wmjfantieIfamei  of  the  Otntlemm  wko  fammr  Tas  Jvubt  wM  RtpotU  ^tfCkueiargtuitrnd 
decided  in  tke  eeeeral  CoMrU  of  Lav  and  Egui^:— 

HowofLoid* P-Jl^'"'™' j!?-  "I?"  ^°°" 

1     Ivmple,  Buriiter  Bt  Law. 

V»4»n.»fl  rH.W.C>im,  Em.  artheMU- 
'*^''~*° 1     die  Temple,  BanWrntLaw. 

ne    Lord    CbaneaOor'i  JE.  T.  Hood,  Eiq.  of  the  Inner 

C««rt I     Temple,  Berrirter  «t  Lew.  r^.^  „#  rmn»™  Pl^. 

Itate  of  the  Ron.  Court/ V"^"^"'?r''fT*"^'^       .         .^^'J^^ 

\     Temple,  BuTuter  at  Lew.  Appeal*  onder  Registra. 

Vtee-CbBwaOw  of  Eng- /TBiiiBoir  EDWAmna,  Esq.  oftha         tion  of  Voter*  Act, 
land's  CoQit    \    Inner  Temple,  Barrister  at  Law. 

Tim-ChannrOor      Kni^/W.W.Coom,  Esq.  of  the  Inner 
Biwe's  Court \    Temple,  Barrister  at  Law. 

TiM-Chanedk>rWi(iam't  JF.  Fiaism,  Esq.   of  Linedn'i 
Cont \     Inn,  Barrister  at  Law. 


Q.  J.  P.  Sm  rtH,  Esq.  of  the  IniMr 

Temple;  and 
J.  PnixBiMB,  Esq.  of  the  Kiddto 

Temple,  Barristers  at  Law. 

Onee.'sBenchBaflCourti^^K^SSafSw!'  °'"'' 


^D.  PowiE,  Esq.  of  linooln'g 
Inn,  Barrister  at  Law. 

J  W.  M.  Bbbt,  Esq.  of  Qnj'i  Inn, 

Barrister  at  Law. 


Court  of  ETohegnnr .... 

Eceledastieal  and  Admi- 
ralty Courts  ........ 

Conrt  of  Rerlew  


J.  P.  Dkanb,  D.CL.  of  Doetora' 

Commoo*. 
W.  W.  CoopBB,  Esq.  of  the  1 

Temple,  Barrister  at  Law. 


LONDON,  MAY  8, 1846. 

Lr  the  Ust  Number  of  Thk  Jukist,  oar  readers  will 
find  reported  a  ease  of  considerable  practical  valae  and 
importaace,  inaamneh  aa  it  clearly  lays  down  the  law 
aa  to  afier-aeqaiied  property  paming  by  a  deed  of  bar- 
gain and  ade ;  and  aa  these  inatruments  are  of  fiequent 

ea^  it  b  deabable  that  any  decision  of  the  conrta  af- 
fectiog  tben  dionld  be  generally  known.  Previously 
to  thi*  «aa^  there  was  very  little  of  modem  authority 
learii^  upon  the  point.  In  Iront  v.  iSmalfyneee  (2  B. 
&  AU.M1)  it  was  a  question,  whether  a  verbal  gift 
of  a  chattel,  without  actual  delivery,  pasaed  the  pro- 
perty to  the  donee ;  and  it  was  held  that  it  did  not,  the 
tule  beings  that  there  most  either  be  a  deed  or  instru- 
mtai  of  g^  or  an  actual  delivery  of  the  thing  to  the 
donee.  ' 

In  Tt^^Ud  T.  HtHman,  (6  Scott,  N.  R.,  967;  12  Law 
Jounk,  N.  S.,  C.  P.,  311;  7  Jnr.  771),  there  was  an 
indenture  of  mortgage  between  the  phuntifF  and  the  de- 
fendaot^  by  which  the  plaintiff  bargained,  sold,  as- 
s^ne^  tnmsferred,  and  set  over  to  the  defendants  "all 
and  dagnlar  the  houaehold  furniture,  plate,  &c.,  atock 
i4.tnde,  goods,  chattels,  and  eflfects,  of  him  the  said 
Jefal  Tti^li,  in,  upon,  about,  or  belonging  to  the  inn 
orteawm,  called  &c.,  and  also  the  tap,  yard,  stables, 
1)«U|fiVih  and  premises  adjoining  or  belonging  thereto, 
as  the  same  now  are  in  the  tenure  and  occupation  of  the 
said  John  Tapfield."  There  was  no  schedule  annexed 
to  or  indorsed  on  the  deed,  and  some  of  the  articlas  for 
tlje  seizure  of  which  the  action  was  brought  had  been 
brought  on  tlie  premises  since  tlie  deed  was  executed, 
and,  of  course,  so  had  the  provisions  and  stock  in  trade. 
The  question  raised  on  the  motion  for  a  new  trial  waa, 
whether  the  words  in  the  deed  were  such  as  to  pass  the 
goods  which  were  subsequently  brought  on  the  premises. 
The  judgment  of  the  court  was  as  follows: — 

Vol.  IX.  P 


f 


"  TiiiDii,  C.  J. — It  appears  to  me,  that  the  efiect  of 
this  inatmment  was  to  make  an  aangnment  of  all  th« 
gooda,  &e.  on  the  premiaes  at  the  time  it  waa  executed, 
and  that,  if  it  was  intended  to  affect  future  property, 
such  intention  ought  to  have  been  made  apparent  on 
the  £Ke  of  the  instrument  itself.  The  property  which 
the  deed  purports  to  assign,  '  all  and  singular  the 
household  fUmltare,  plate,  &c.,  stock  in  trade,  goods, 
chattels,  and  effects,  of  him  the  said  John  Tapfield,  in, 
upon,  about,  or  belonging  to  the  inn  or  tavern,  called 
&c,  and  also  the  tap,  yard,  stables,  buildings,  and  pre* 
miaes  adjoining  or  belonging  thereto,  as  the  same  ars 
now  in  the  tenure  and  occupation  of  the  siud  John 
Tapfield.'  I  do  not  see  that  the  proviso  enlarges  the 
operation  of  the  earlier  parts  of  the  deed,  as  it  only  con- 
tains the  words  '  effect^  and  'premises;'  if  it  had  been 
intended  that  it  should  extend  to  any  goods  which 
might  be  found  on  the  premises  at  the  time  when  it 
might  be  put  in  force,  it  would  have  been  very  easy  to 
have  said  so,  but  the  words  can  only  be  taken  to  refer 
to  the  same  goods,  &c.  as  those  mentioned  in  the  former 
part.  If  there  had  been  a  schedule,  it  would  have  cer- 
tainly put  the  matter  beyond  a  donbt ;  but,  even  as  th« 
matter  stands,!  think  it  is  clear  that  the  deed  cannot  be 
oonstmed  to  extend  to  goods  acquired  subsequently. 
There  is  no  dispute  but  that  some  portion  of  the  goods 
seized  had  come  subsequently  on  the  premises.  I 
tMnk,  therefore,  that  the  verdict  was  right,  and  the 
rule  must  be  dischaiged. 

"  CoLTMAK,  J.-i-If  the  question  had  been,  what,  in 
fact,'  was  the  intention  of  the  parties  at  the  time  the 
deed  was  executed,  I  might  have  had  some  doubt;  bat 
it  seems  to  me,  that  the  language  of  the  deed  is  confined 
to  the  property  on  the  premises  at  the  time,  jiuLfS' 
are  not  at  liberty  to  enlarge  or  extend  it 

"  Maule,  J. — ^What  the  intention  of  1 
we  may  conjecture,  but  it  is  wholly  o(^J 
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can  only  give  efif«ct  to  the  wordi  of  the  deed  as  we  find 
them ;  and  if  the  intention  of  the  parties  were  certain, 
still,  is  the  language  does  not  effect  such  intention,  it  is 
not  for  us  to  do  so.  From  the  circumstance  at  a  sche- 
dule being  wanting,  I  should  infer,  that  the  parties  did 
really  mean  that  the  subsequently-acquired  goods  should 
pass,  as  such  goods  could  net  well  be  scheduled ;  but 
the  acfaedule  may  hare  been  omitted  for  any  other  rea- 
son. To  construe  a  mortgage  so  as  to  give  possession  of 
things  not  assigned  in  the  operative  part,  is  very  un- 
usual ;  and,  at  all  events,  the  words  relied  on  as  extend- 
ing the  meaning  of  the  operative  part  diould  be  veiy 
plain. 

"  Chxsswzll,  J.,  concnrred." 

From  the  languid  above  quoted,  our  readers  will 
see,  that  (he  decidon  in  the  foregoing  case  proceeded 
upon  the  ground,  that  the*  intention  to  paM  sabse- 
quently-acquired  goods  did  not  sufficiently  appear  from 
the  teoDOB  of  the  deed ;  but  the  court  seemed  to  have 
been  of  opinion,  that,  if  the  deed  had  been  so  worded 
as  to  malce  the  intention  to  pass  future  property  appa- 
rent, such  property  would  have  passed.  Now,  in  Lmm 
v.  Tiormton,  (9  Jar.  360),  there  were  such  words.  The 
instrument  is  set  out  at  length  in  the  report,  but  the 
Mlomng  passage  is  all  we  need  quote  in  this  place : — 
"  All  and  ringular  my  goods,  &c,  and  other  effects  what- 
soever now  remaining  and  being,  or  wiiich  riiall  at  any 
time  hereafter  remain  and  be,  in,  upon,  or  about  my 
dwelling-house  and  pronises  at"  &c 

Before  we  proceed  to  the  judgment  of  the  court  in 
this  case,  we  may  briefly  allude  to  the  authorities  whieb 
aM  to  be  found  in  the  old  law.  In  Comyns*  Digest,  tit 
«  Grant,"  D.,  it  is  sud,*' So  a  man  cannot  grant  a  thing 
which  he  has  not,  though  lie  afterwards  possess  it;  as, 
if  he  grant  a  rent  out  of  land,  and  afterwards  purchase 
the  same  land,  the  grant  is  void."  And — "  So,  a  grant 
of  wool  of  all  the  sheep  that  he  ever  shall  hara  is 
■nid."  The  above  passages  are  cited  by  Comyns  from 
Perkins, "  Grant,"  68,  and  2  RoU.  48,  1.  22,  and  Hob. 
132,  where  tiie  same  law  is  laid  down,  though  not  in 
precisely  the  same  words.  The  authority  of  these  cases 
is  thus  recognised  in  Lunn  v.  ThonHbm :—"  It  is  not  a 
question,  whether  a  deed  might  not  have  been  so  framed 
as  to  have  given  the  defendant  power  of  seizing  the 
fhtnre  personal  goods  of  the  plaintiff  as  they  diould  be 
aequired  l>y  him,  and  bron^t  on  the  premises,  in  sa- 
tlsfootion  of  the  debt,  nor  does  there  seem  any  doubt 
that  such  a  power  might  have  been  given;  but  the 
question  before  us  arises  on  the  plea  which  puts  in 
issue  the  property  in  these  goods,  and  nothing  dse,  and 
amonnts  to  this:  whether,  by  law,  a  deed  of  bargain 
and  sale  of  goods  can  pass  the  property  in  goods  which 
are  not  in  existence,  or,  at  all  events,  wMeh  did  not 
belong  to  the  grantor  at  the  time  of  the  execution  of 
the  deed.  On  the  part  of  the  plaintiff,  the  authorities 
were  all  strong  to  shew  that  no  personal  property  would 
pass  by  graftt  other  than  that  which  .belonged  to  the 
grantor  at  the  time  of  the  execution  of  the  deed." 

In  Lord  Baeon's  Maxims,  (Begula  14),  tliere  is  this: 
"  lieet  diqwdtio  de  interease  futuro  rit  inntilla  tamen 
potett  fteii  declaistio  prccedens,  que  sortiatur  effisetum 
interveniante  novo  aetu."  Upon  which  he  says,  "  The 
Imv  doe*  not  allow  of  grants,  except  there  be  a  fovnda- 
tioB  of  an  interest  iu  the  grantor,  for  the  law  ^rill  not 
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accept  of  granto  of  titles,  or  of  tilings  in  action,  whidi 
are  imperfect  interests,  much  leas  will  it  allow  a  man  to 
grant  or  encumber  that  in  which  he  has  no  interest  at 
all,  but  merely  future."  Upon  this,  the  judgment  pro- 
ceeds to  say,  "The  principal  contention  on  the  part  oC 
the  defendant  was,  that  the  facts  of  the  case  brought  it 
within  the  exception  ;in  Lord  Bacon's  Rules,  that  tba 
bringing  of  the  goods  on  to  the  premises  of  tlie  plaiiitiff, 
where  they  are  seized  subsequently  to  the  ezecntion  of 
the  bill  of  sale,  was  such  new  act  done  by  the  pl^nti^ 
which  gave  the  declaration  contained  in  the  prcTiooa 
biQ  of  sale  its  effect.  To  this,  it  appears  to  us  to  be  an 
answer,  titat  the  evidence  at  the  trial  is  altogether  silent 
on  the  subjeet  of  what  accompanied  the'bringing  of  the 
goods  on  the  premiaes ;  so  that  it  is  impossible  to  say 
whether  it  wss  the  act  of  the  plaintiff,  or  not.  And, 
fnrtlier,  the  new  act  which  Lord  Bacon  relies  on  mj^ 
pears,  in  all  the  instances  he  puts,  to  be  an  act  done  by 
the  grantor  for  the  avowed  object,  and  with  the  viav  of 
carrying  the  former  grant  or  disposition  into  effect. 
My  Lord  Baeon's  language  is,  there  must  be  '  some  new- 
act  or  conveyance  to  give  life  and  vigour  to  the  declara- 
tion precedent.*  That  evidently  imports  more  than  the 
simple  act  of  bringing  the  property  oh  the  premises  at 
a  subsequent  time,  which,  if  sufficient,  would  render  the 
rule  altogether  inoperative.  But  the  act  to  be  done  by 
the  grantor  is  to  be  in  furtherance  of  the  original  dl^M- 
sition ;  because  Lord  Bacon  gives  an  instance : — '  K  a 
disseisee  make  a  charter  of  fieoffment  to  J.  S.,  and  a  letter 
of  attorney  to  enter  and  make  livery  and  seisin,  and  de- 
liver the  deed  of  feoffment,  and  afterwards  llveiy  and 
seisin  is  made  accordingly,  this  is  a  good  feoffineot,  mnd 
yet  he  had  no  other  thing  than  a  right  at  the  time  of 
the  delivery  of  the  charter;  bnt  because  a  deed  of  feoff- 
ment is  bnt  matter  of  declaration  and  evidence,  and 
there  is  a  new  act,  which  is  the  livery  subseqnent, 
therefore  it  is  good  in  law.  ...  So,  if  I  covenant  with 
J.  S.  by  indenture,  tiiat  before  such  a  day  I  will  pur- 
chase the  manor  of  D.,  and  before  tiie  same  day  I  will 
levy  a  fine  of  the  same  land,  and  that  the  same  ISse 
shall  be  to  certain  uses,  which  I  express  in  the 
same  indenture;  this  indenture  to  lead  uses,  being 
but  matter  of  dedaration,  and  eonntermandable  at 
my  pleasure,  will  suffice,  though  the  land  be  pnr- 
chased  after,  because  there  is  a  new  act  to  be  done, 
namely,  the  fine.'  The  same  observation  arises  aa  to 
this  instance :  <  If  I  grant  unto  J.  S.  authority,  by  my 
deed,  to  demise  for  years  the  land  whereof  I  am  new 
seised,  or  shall  henafter  be  seised,  and  after  I  purehMS 
the  lands,  and  J.  S.,  my  attorney,  doth  demise  then, 
this  is  a  good  demise,  because  the  demise  by  my  attoi^ 
ney  is  a  new  act,  and  all  one  with  a  demise  by  mysel£.* 
We  think,  therefore,  this  case  is  not  brought  within 
the  exception  of  the  fourteenth  rule  or  TM^m,  tiktn 
being  no  new  act  done  by  the  grantor  indicating  hia  in* 
tention  that  these  goods  shall  pass  under  the  former 
Un  of  sale,  bat  the  case  ialls  under  the  general  mle^ 
and,  therefore,  no  property  in  the  goods  passes  to  the 
defendant." 

It  most  now,  therefore,  be  taken  to  be  dear,  thst  s 
deed  of  baigain  and  sale  of  goods  cannot  pass  iAe  pro- 
per^ in  goods  which  do  not  belong  to  the  gnntor  at  th* 
time  of  its  execution ;  but  our  readen  will  hav»  ob- 
served, that  it  is  laid  in  the  judgment,  that  there  does 
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■ot  aeem  •  doubt  thAt  a  power  Bright  be  gWes  of  Mfaiiig 

fl»  fittnre  penonal  goods  of  the  grantor  as  they  should 

be  acquured  1^  him,  and  bronght  oa  the  premises,  in 

■tiafaetwa  of  the  debt.    This,  we  ^mhend,  would  b« 

intteiMtimof  aleaTcaad  Uoenie,  and  would  be  ^ead- 

1^  as  ands  and  would  b^  valid,  apon  the  Hoae  prineifda 

■  eontraets  to  sell  goods  which  the  contractor  has  not 

at  the  time  of  making  the  contract  are  valid.    {EKbbl*- 

«U(«  T.  JTJfortn*,  5  Hee.  &  W.  462).    This  decision 

of  the  Conuatm  Pleas  mast  materially  affect  the  seen- 

lity  ef  Mils  of  sale,  under  wluch  the  grantor  is  allowed 

to  nmattt  in  possession  and  to  make  use  of  the  goods, 

it  bdng  an  ahnost  inevitable  consequence,  that  some 

pni  win  be  changed,  and  as  to  that  the  security  will 

1w  krt.    Caxe  must  be  taken  in  future,  a^cially  where 

ilsek  IB  trade,  or  mattexi  which  must  nndeig*  chsnge, 

am  aa^ned,  to  iotrodaoe  a  power  sadt  as  suggested  in 

fteaheve  judgment;  but  we  fear,  that,  until  the  vali- 

£ty  of  such  a  power  has  been  expressly  decided  upon, 

sod  its  form  has  received  a  judicial  sanction,  there  will 

be  ao  anaU  difficulty  about  these  secnritiM. 


Btbbto. 


F»arm»  Mt  CnUiugeMt  Bemamdert  aand  ExeetUon/  DeriMi. 
The  Tmtk  Eduitm,  cemtaiMmg  the  Nottt,  C<ue$,  and 
tlitr  Matter  added  to  tAe  former  Editume  If  C.  But- 
ler, Elf.     WUk  aet  erigtnal  View  <^  Eseeeatory  In- 
Urett*  M  Beat  and  Pertonal  Proper^,  eomfrieing  the 
Pakat  deimHMe  from  the  Caiet  elated  m  the  Treatiee 
ef  Feane,  ai  mm  ae  Statement*  of,  and  the  Gmelu- 
mme  fivm,  three  hundred  additional  modem  Catet, 
tigelker  mtk  Beferenee*  to  suimerotu  other  Deeitiom, 
md  so  eonneeted  toith  the  Text  of  Feame,ae  to  form 
•  JSo^r  ef  Note*  thereto.    Bf  Josiah  W.  Smitii, 
B.C  Ji.,  cf  Lhuoln'i  Lm,  Barrieter  at  Law.    In  2 
V<^  8«R,  fp.  1321. 

{Benning,  and  Stevene  Sf  Norton.^ 
We  hara  beea  Bterented  fifom  notidM  this  work  at 
an  eariiar  period,  prinidpaUT  bv  the  emct  of  a  pecn- 
£anly  in  it,  whieh  it  is  to  be  aared  will  operate  in  a 
ibiilar  manner  upon  many  of  its  readers  or  possessors. 
We  mean  the  repngnaaoe  with  which  everjr  one  who 
fiaa  already  made  some  progress  in  the  acquisition  of  a 
given  brsmrh  of  knowledge  enters  upon  a  new  system 
of  nomenelatwe  or  terminology.  We  believe  that  some 
of  Mm.  Lyell's  geolo^cal  views  would  hare  nut  with  a 
mnch  better  reception  in  certain  quarters,  if  he  had 
never  eosmeeted  them  with  his  mysterious  and  some- 
irimt  soperfluous  denominatioas  of  eoeene,  pleoeene,  wio- 
«■■«,  &e.  Certain  it  is^  that  we  should  have  entered 
upon  the  perasal  of  Mr.  Smith's  "Original  View"  with 
maeh  gre^eralaerity,  and  have  pursued  it  with  much 
greater  pleasure,  if  he  had  contented  himself  with  the 
ten&a  in  comnMHi  use,  (whieh  are,  we  think,  when  used 
with  can,  amply  sufficient  for  the  accurate  exposition 
ef  erveiT  part  m  the  subject  of  his  treatise),  and  had 
onittea  all  or  tiie  greater  j>ortion  of  Part  L,  treating 
ef  **the  varkms  kinds  of  interests,  and  the  diflerent 
socta  of  eonditiona  and  limitations  on  whieh  they  de- 
pend, or  by  which  they  are  created  or  affected,  anal3rti- 
cally  axrangsd,  defined,  and  diitingniahed."  We  take 
fram  the  commencement  of  Chapter  1  a-  spaetnen  of 
tbia  STstam  of  analytioal  definititm : — 

"  OonditioM,  in  tha  widest  sense  ol  the  tann,  may  ba 
^wbdinto— 

**  L  Express  whieh  are  eithar 
"  1.  iKieet,  ei 
oa.bdbeet. 

3 


**  n.  Implied. 
"  Again  they  may  be  divided  into— 
**I.  CmidltiMis  properly  so  called. 
**II.  DefeMBaeee. 

**  III.  ^)eeial  or  collateral  limitations,  in  the  ori- 
ginal sense  of  limits  or  bounds. 
"  Conditions,  properly  so  called,  may  be  distributed 
into  several  kincH. 

"  I.  General  conditions. 

"  1.  Subsequent  or  simply  destmctire, 
which,  as  aflecting,  bads  or  tene- 
ments, are  either 

"  (1).  Of  the  eondse  or  im^died 

form,  or 
"(2).  Of  the  inconcise  or  ex- 
e:^licit  form. 
"2.  Precedent  or  simply  creative,  (on 
which    the    following  interests  oe- 
pend,  viz. 
"  Interests  limited  hypothetical!^; 
«  Sprtngi^  interests ; 
"  Anemative  interests; 
*  Contingent  interests  in  the  whide 
or  uie  immediate  part  of  a 
reversion,  and 
-  Contingent  remainders). 
»Z.  Mixed. 

**  (1).  Destructive    and  ersative, 
(on  which  the  following 
interests  depend,  viz. 
"  Interests  under   argu- 
mentative limitations ; 
"  Intwests  under  dimi- 
nuent  limitations ;  and 
**  Interests  imder  eon£- 
tional  limitations). 
**  (2).  Destructive    and   accelera- 
tire,  or  clauses  of  cesser 
and  acceleration. 
<*  II.  Special  conditions." 
All  this  is  aabaequently  explained,  and  these  terms 
with  others  of  a  Hke  character  mrm  the  text  of  sixty-six 
pages  of  definition.    That  any  finished  lawyer  could 
ever  read  these  Mxty-rix  pages  with  moderate  attention, 
we  do  not  believe;  nor  do  we  believe  that  the  most 
earefiil  stndy  of  them  by  a  beginner  would  be  anything 
but  a  severe  and  nearly  fhiitless  tax  upon  his  patience 
and  memory.    No  one  reading  these  pages  can  divine, 
from  anvthing  that  appears  in  them,  to  what  purposes 
all  the  distinctions  and  definitions  with  which  they  are 
filled  were  taken  or  made:  and  we  may  add,  that  the 
use  of  many  of  them  would  not  appear  after  the  entire 
treatise  had  been  read.    Our  author  seems  to  hava  for* 
gotten,  that  the  (miy  use  of  teehdieal  terms  is  to  save 
eiroumlocution,  and,  until  the  want  of  them  for  th4t 
purpose  is  fdt,  they  are  a  mere  jargon ;  and  so,  defini- 
tion ia  ci  use  only  to  remove  obscurity  or  exclude  am- 
biguity, and,  until  the  obscurity  or  ambiguity  is  fdt 
to  exist,  is  mere  trifling.    The  proper  place  for  these 
terms  and  definitions  would,  theiefere,  have  been  in  the 
body  <^  the  treatise,  each  term  being  introduced,  or  dis- 
tinction t^en,  as  the  necessity  for  it  arose* ;  and  we 
cannot  help  tfalnkinff,  tiiat,  if  Mr.  Smith  had  pursued 
this  plan,  he  would  have  bem  led  into  very  few  nmova- 
tions  upon  established  phraseology.    Our  autiior  him- 
self seems  to  have  had  a  half-formed  snspidon  flilifr 
all  was  not  right;  fivr,  in  the  midst  of  his  definitions 
and  distinctions,  (p.  34),  it  occurs  to  him,  that  an  apo- 
logy for  them  would  not  be  out  of  place ;  and,  in  justice 
tohn  intentions  at  least,  we  extract  this  apoWy. 
«  Limitatitms  of  spriuKinK  interests,  condition 


iienal  B- 


*  Sea  some  excellent  obserritioni  oa  the  method  of  tfBfBiat 
the  tew,  in  Mr.  Wsrren'i  Introdnction  to  Law  Studies,  {fif. 
35  sad  ZZ3,  Ist  ed.)  Wesreglid  to  see  that  a  new  edition  of 
this  most  agnsabls  sad  nscAd  wocfc  is  anaonnoed. 
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mitations,  qnasi  remainders  after  a  life  interest  in 
peraonal  estate,  and  alternative  limitations,  when  con- 
tained in  wills,  are  seldom  distinguished  or  designated 
by  these  or  any  other  specific  terms,  but  are  usually 
denoted  by  the  general  term  of  executory  devises.  It 
has  doubtless  been  found  convenient  to  use  this  ge- 
neral term,  and  other  general  terms,  instead  of  more 
specific  terms, — convenient,  that  is,  in  one  respect, 
namely,  because  the  learning  of  executory  interests, 
<M  « teienee,  may,  perhaps,  be  truly  said  to  have  been 
hitherto  in  its  mfancy.  Cases,  indeed,  in  abundance 
npon  Uiis  branch  of  law  have  been  brought  before  the 
courts,  and  decided,  and,  with  few  exceptions,  rightly 
decid^;  and  these  decisions  have  frec|uently  illus- 
trated Uie  immense  value  of  the  practice  of  hearing 
counsel  on  both  sides,  and  the  sound  judgment  and 
•trict  int^rity  of  those  learned  men  whose  duty  it 
has  been  to  decide  between  the  opposite  lines  of  argu- 
ment. But,  at  the  same  time,  the  arguments  of  coun- 
sel, ^e  dicta  of  Uie  judges,  and  the  propositions  in  the 
books,  and,  above  all,  and  as  the  inevitable  result  of 
these  arguments,  dicta,  and  propositions,  the  reiter- 
ated call  for  fresh  judicial  decisions  upon  points  which 
other  cases  had  previously  and  satistiftctorily  decided, 
not  unfireqnently  evince  the  want  of  a  correct  and  per- 
spicuous analytical  arrangement  of  the  different  kinds 
of  interests,  and  the  various  sorts  of  conditions  and 
limitations  on  which  they  depend,  or  by  which  they 
are  created  or  affected,  as  well  as  the  want  of  just  and 
precise  definitions,  including  all  that  ought  to  be  in- 
cluded, and  excluding  everything  else ;  and  the  non- 
existence in  many  instances  of  accurate  and  well-de- 
fined distinctions  embodied  in  rules  and  propositions, 
and  explained  and  commended  by  the  expression  of 
the  grounds  and  reasons  on  which  they  rest.  Such 
having  been  the  state  of  this  branch  of  the  law,  it  is 
not  surprising  that  general  rather  than  specific  terms 
have  commomy  been  used.  In  fact,  it  was  an  almost 
necessary  result  of  the  imperfect  state  of  this  branch 
of  legal  learning  as  a  science,  either  as  it  existed  in 
the  mind  of  the  speaker  or  writer  on  the  one  hand,  or 
in  the  mind  of  the  hearer  or  reader  on  the  other  hand. 
And  in  many  esses,  indeed,  it  has  been  as  well  to  use 
a  general  designation  as  to  use  a  specific  term ;  and  of 
course,  in  some  instance,  where  the  object  is  to  ge- 
neralise, and  generalisation  can  be  accomplished  with 
accuracy,  the  general  designation  is  the  most  appro- 
priate. But  in  the  great  majority  of  cases,  the  maxim, 
error  latet  t»  gettwalibut,  was  peculiarly  applical>le, 
and  the  use  of  general  dengnations  instead  of  specific 
terms  has  been  the  source  of  passages  in  the  books, 
which,  embracing  distinct  and  dissimilar  cases,  greatly 
tend  to  mislmd;  of  vague,  conAised,  and  erroneous 
oonoeptions  in  the«tudent;  of  perplexity  and  mistake 
in  the  practitioner,  and,  sometimM,  even  in  the  judges 
themselves:  and  of  constant  litigaUon  upon  points 
which  would,  or  might  otherwise  have  been,  long  be- 
fore set  at  test. 

"  In  the  present  attempt,  therefore,  to  give  an  accu- 
rate, well-aefined,  and  perspicuous  view  of  the  various 
kinds  of  future  interests,  the  author  has  almost  alw^s 
employed  a  specific  term  in  preference  to  a  general  de- 
■ignation;  and,  in  fact,  contrary  to  the  coarse  hitherto 

Snrsned,  has  exhibited  and  treated  of  the  various  con- 
itions,  limitations,  and  interests,  with  especial '  re- 
gard' (to  use  the  language  of  Feame)  'to  their  specific 
distinctions  and  relations.'  This,  the  author  humbly 
submits,  is  the  only  way  of  endeavouring,  witli  any 
prospect  of  success,  to  mould  the  subject  into  a  more 
correct,  detenninate,  and  scientific  form,  so  as  to  res- 
cue iinrom  that  state  of  distressing  uncertainty,  dis- 
crepancy, and  confusion  in  which  many  points  in 
reality,  though  not  apparently  to  the  superficial  ob- 
■ei^er,  were  left,  even  after  the  publication  of  the 
justly-celebrated  Treatise  of  Feame,  and  in  which  state 
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'  many  more  points  exist  at  the  present  day,  after  the 
'  long  interval  that  has  elapsed  since  the  death  of  that 
'  illustrious  man." 

Setting  aside  this  fault  of  neology,  with  which,  after 
all,  the  really  practical  chapters  or  the  book  are  but 
slightly  infected,  we  can  spMk  in  terms  of  unqnaUfied 
praise  of  the  execution  of  the  "  Original  View."  The 
authorities  have  been  collected,  arranged,  and  stated 
with  great  diligence  and  perspicuity,  so  that  the  work 
is  reauy  valuable  for  reference,  while  the  principles  are 
satisfactorily  deduced,  without  any  of  that  struning 
after  originality  and  over-refinament  which  the  title  <tt 
the  work  might  lead  one  to  expect.  But  our  reader* 
have  already  had*  much  higher  testimony  than  ours  to 
our  author's  merits,  in  the  followingpassage  in  one  <d 
Sir  J.  Knight  Bruce's  judgments.  {Harru  v.  Daou,  9 
Jur.,  part  1,  p.  270): — 

"  The  points  and  grounds  of  the  deciuon  as  to  the 
plate  in  Maekintum  v.  Feaek  (2  Kee.  66S)  are  Tiewed 
variously  by  two  gentlemen  of  learning  ana  reseuch  in 
two  recent  works,  that  seem  to  roe  to  possess  very  con- 
siderable ability  and  merit.  I  mean  Mr.  Lewis's  Trea- 
tise on  the  Law  of  Perpetuity,  and  Mr.  Smith's  View 
of  Executory  Interests,  annexed  to  his  edition  of  Feanie. 
My  impression  is,  that  the  point  of  the  decision  was 
that  supposed  by  Mr.  Lewis ;  and  it  is,  therefore,  Irom 
the  great  respect  due  to  the  judgment  of  the  Master  of 
the  Rolls,  that  I  have  said  so  much  on  this  part  of  the 
case." 

We  must  venture,  however,  to  dissent  from  the  Vice- 
Chancellor's  construction  of  the  decision  in  HfiMciimto* 
V.  Peach, — a  decision  which  we  tliink  to  be  unques- 
tionably sound,  and  to  have  proceeded  on  the  grounds 
as8igne<l  by  Mr.  Smith.  The  gift  of  plate  in  Macim- 
non  V.  Poach  was  thus  expressed : — "  I  request  that 
my  plate  and  plated  ware,  together  with  the  pearb  and 
otner  articles  in  my  possession,  may  be  divided  be- 
tween my  dear  daughters  Maria  Sophia  and  Sophia  Jaae, 
share  anil  share  alike ;  and  upon  the  demise  of  either 
of  them  witliout  lawful  issue,  then  the  share  of  her  ao 
dying  shall  go  to  her  sbter ;  and  failing  of  my  said  dear 
daughters  and  their  lawful  issue,  the  said  plate,  &C., 
are  to  be  sold,"  &c.  Maria  Sophia  died  before  tlie  tes- 
tator, without  issue;  and  it  was  held,  that  the  gift  over 
was  not  void,  but  took  effect  in  favour  of  the  surriTing 
daughter.  Mr.  Lewis  stranxely  rests  the  deciaion  on 
the  circumstance,  that  the  daughter  died  before  the  tes- 
tator, and  makes  it  the  foundation  of  a  particular  rule: 
— "Another,  and  the  last,  instance  of  a  limitation' of 
personal  estate,  npon  a  general  failure  of  issue,  bnng 
valid,  occurs  where  there  is  a  bequest  to  a  person,  and, 
in  the  event  of  his  death  without  issue,  over  to  an- 
other, and  the  first  legatee  dies  without  issue  m  tA* 
lifetime  of  the  tettator."  (Page  SI^). 

This  is  a  principle  which  would  require  for  its  sup- 
port something  more  than  the  single  decision  in  Mae- 
Msnon  V,  Peach.  But  that  case  was  obviously  de- 
cided on  the  ground  stated  by  Mr.  Smith,  (p.  281), 
vie.  that  the  gift  over  was  to  the  tiarvivot,  and  not  npon 
an  indefinite  foilure  of  issue;  that  being  the  clear  noean- 
iog  of  the  words  "  and  vpon  the  demite  of  either  of  them 
without  lawful  issue,  Men  the  share  of  her  to  dying  AtA\ 
go  to  her  sister."  So  far  from  relying  on  the  fact  of 
the  death  happening  in  the  testator's  lifetime,  the 
Master  of  the  Rolls  expresdy  said,  that  he  did  not 
think  that  that  circumstance />r«wntoi  the  operation  of 
the  gift  over. 

In  supporting  the  authority  of  MacHtuum  t.  Peadky 
we  must  venture  to  dissent  from  the  decision  in  Harris 
v.  Dam*.  The  words  in  question  were  these : — "  I  de- 
Sirs  that  my  other  piste,  &c.,  and  other  property  not 
here  explained,  except  freehold  or  leasehold  propsrty,  to 
be  divided  in  equal  parts  to  names,  as  hereby  fpHow:  To 
my  dear  sisters  P.  L.,  M.D.,  S.  D.,  R.  D- £.  D.,  M.M^ 
S.  H.,  Sam.  H.,  and  Sem.  H.  The  fireehold^honse  at  W., 
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as  elaa  my  leaaebold  boosts,  to  be  kept  in  hand,  and  be 
let  at  tbe  best  advantage,  and  the  produce  to  be  divided 
erery  half-vear   to  the  aboTe-named  P,  L^  &c,  or 
their  law/kl  heirt;  and  in  tate  of  there  being  no  heir, 
then  the  share  or  shares  to  be  dirided  in  eqnal  parts 
among  the  sorviring  legatees."    M.  M.  died  before  the 
testator,  without  issue;  and  it  was  held,  that  his  shai« 
in  the  penonalty  lapsed,  for  tbe  word  "  or"  was  to  be 
read  "and,"  and  the  word  "surviving"  was  to  be 
lead  "  other."   The  ordinary  meaning  of  words  is  some- 
times changed  for  the  purpose  of  eifectnating  the  in- 
tention of  a  testator;  but  it  is  certainly  a  somewhat 
novel  mode  of  construction  to  wrest  words  from  tlieir 
otdinarrmeaning,  in  order  to  defeat  an  obvious  inten- 
tion.   The  word  "  surviving"  appears  to  us  to  furnish 
an  inaapenUe  objection  to  the  constmction  adopted  in 
Barri*  v.  Daei*;  and,  even  without  that  word,  the 
words  "or  tbeir  bein"  might  have  been  held  to  be 
meant  as  a  substitution  in  case  of  death  in  the  testator's 
ii&tiioe;  as  in  Gittingt  v.  M'Dermott,  (2  My.  &  K. 
69):  Momtaguy.  JVueeUa,  (1  Russ.  105). 

This  digresuon  has  left  us  no  room  tor  any  notice  of 
Mr.  Smith's  able  discussion  of  the  rule  In  Shellq^M  case, 
which,  with  some  observations  on  Mr.  Feame's  "  errors," 
of  late  so  much  insisted  on,  we  must,  therefore,  postpone 
to  another  ooearion.  In  the  meantime  we  may  point  out 
ashp  which  we  conceive  Mr.  Smith  has  made,  in  treat- 
ing of  the  rules  by  which  the  objects  of  genml  gifts  to 
children  are  ascertained.  After  laying  down  the  well- 
known  rule,  that,  in  the  case  of  a  gift  to  children  as 
tenants  in  common,  objects  coming  into  existence  after 
the  period  at  which  any  one  would  be  entitled  to  pay- 
ment are  excluded,  he  say  a,  "But  where  a  tpeei/ic  turn 

*  is  bequeathed  to  each  uf  the  children,  whetlier  bom 
'  or  to  be  bom,  none  are  excluded.  (See  DiMi*  v. 
'  GoUteimidty  17  Vea.  £66).  For,  m  this  case,  the  reason 
'  for  exdndinji;  some  of  the  class  does  not  arise;  because, 

*  tbe  sua  which  each  ebild  is  to  take  being  fixed  by  the 
'  testator  lumael^  it  is  never  necessary  to  determine  the 

*  numbet  who  are  to  talce,  in  order  to  ascertain  the 

*  share  ot  ihans  of  any  one  or  more  of  them."    (Poire 

as),  *•  ^ 

It  is  true  that  the  rule  proposed  by  Mr.  Smith 
wooJd  occasion  no  inconvenience  to  the  individual 
legatees,  but  it  would  cause  the  most  serious  incon- 
venience to  tbe  residuary  legatees  by  rendering  a  dis- 
tribution of  the  re«due  impossible  until  the  number 
of  pecoaiary  legatees  was  ascertained;  ^t  is,  un- 
til tbe  deaui  of  A.  It  is  accordingly  settled,  that, 
where  a  pecuniary  legacy  is  given  to  eaeh  of  the  child- 
ren of  A,,  payable  out  of  the  general  estate  at  a  certain 
1^,  instead  of  all  the  children  of  A.,  whenever  bora, 
being  admitted,  as  Mr.  Smith  states,  those  only  are 
admitted  who  are  bom  when  the  residue  is  to  be  di- 
vided, namely,  at  the  death  of  the  testator;  those  even 
who  are  su]>aequently  bom  during  the  minority  of  the 
eldest,  thongfa  admitted  in  the  case  of  a  gift  of  a  spe- 
cific fond  or  of  a  residue  in  common,  bemg  here  ex- 
cluded. (Spraelling  v.  Bainier,  1  Dick.  344 ;  Bingroee 
V.  BrttmJt€u»,  2  Cox,  384;  Pejfton  v.  Hughe*,  7  Jnr. 
311).  And  the  words  "  whetlier  now  bom,  or  hereafter 
to  be  bom,"  though  material  where  the  ^ift  is  of  a  fund 
in  common,  will  not  vary  the  constmction  in  the  case 
of  a  ^  of  aepaiate  legaoies.  (Mogf  v.  Mm,  1  Mer. 
654;  Slenr*  r.  Benbow,  2  My.  &  K.  41 ;  Butter  v.  Lowf. 
10  Sim.  317)<  The  case  of  Difiie  v.  OoUeehmidt  ap- 
peals to  bare  been  decided  on  special  grounds,  and  is  no 
aotharity'  for  any  general  rule. 

In  eondnston,  we  must  bestow  a  word  of  praise  on 
the  gcest  labour  that  lias  been  bestowed  by  the  author 
on  toe  Buchanical  part  of  his  undertaking.  Never  was 
a  book  better  we  more  conveniently  fumi^ed  with  the 
layWawy  of .  reference.  Indexes,  head-notes,  side- 
■Mtw^nnmbeied  placita,  and  maiginal  referenoea  from 
wc  fart  of  the  work  to  another*  double  the  value  of 


the  stores  of  information  confadned  in  it,  by  famishing 
a  ready  means  of  access  to  them. 

TUESDAY,  Apwl  29. 
INSOLVENT. 
JOHN  FEAVIOUR,  Liverpool,  hotel  keeper. 

BANKRUPTS. 

ANNA  MARIA  JOHNSON,  Wert  SmithfieU,  innkeeper. 

dealer  and  chapwonan,  May  6  at  balf-paat  1.  and  June  10 

at  12,  Court  of  Bankrapt<7,  London :  Off.  Asa.  Groom  j 

Sol.  Smith.    9.  Bamard'a    Inn.    Halhorn m.t'    J.f^ 


-Hat   dated 


Sol.  Smith,    9,  Baniard''s   Inn,    Holbora. 
April  25. 

WILLIAM  JOHNSON.  Wert  SmMilieM.  London,  wins 
merchant,  dealer  and  chapman,  May  6  at  12,  and  June  6  at 
11,  Court  of  Bankruptcy,  London:  Off.  Ass.  Turquand; 
Sola.  Turner  &  Hensman,  Baaing-lane.  —  Fiat  dated 
April  24. 

JOSEPH  COOKE,  Wero,  Sbropahire,  brewer  and  maltrter. 
May  5  and  June  6  at  11,  District  Court  of  Bankruptcy,  Bir- 
mingham :  Off.  Ass.  Wbitmore ;  Sola.  Walmiley,  Wem ; 
Jones,  Birmingham.— Fiat  dated  April  16. 

THOMAS  O'RORKE  and  WILLIAM  BIRKS.  Mandies- 
ter,  commiasibn  agenti,  dealers  and  chapmen.  May  10  and 
June  9  at  12,  Dbtriet  Court  of  Bankruptcy,  Manchester: 
Off.  Aaa.  Stanwsy ;   S(da.  Slaney,  Birmingham ;   Foster, 

Mancbeater;  Chilton  h  Adand,  Chancerv-lane,  London. 

FUt  dated  AprU  18. 

MARTHA  CHEETUAM  and  WILLIAM  CHEETHAM, 
Smedley,  Cbeetbam,  Mancbeater,  piece  dyers,  deakra,  chap- 
woman  and  chapman,  (carrying  on  bnsiiiesi  under  the  finn 
of  Martha  Cbeetbam  &  Son),  May  9  and  29  at  12,  Diatrict 
Court  of  Bankroptoy,  Mancbeater:  Off.  Asa.  Hobaon; 
Sola.  Chew,  Mandterter ;  Gregory  &  Co.,  1,  Bedford-row. 
London.— Fiat  dated  April  23. 

JOHN  GREGORY,  Weston,  SomeraetaUre,  innkeeper, 
qoarrymaater,  contractor,  and  bom  dealer.  May  IS  at  12, 
and  Juae  10  at  11,  Dirtttct  Court  of  Bankruptcy,  Bristol : 

Off.  Aaa.  Kyoaston ;   SoL  Gray,  Bath  and  Bristol. Fiat 

dated  AprU  19. 

ROBERT  BRIDE80N,  Preaton,  Laacasbire,  proviaion  dealer, 
dealer  snd  ehapman.  May  13  and  June  10  at  12,  Distriet 
Coart  of  Bankruptcy,  LWsrpool :  Off.  Aas.  Bird)  Sob. 
Pemberton,  Liverpool;  C(Hnthwaite  ft  Co.,  Old  Jewrv. 
London — FSat  dated  AprU  4. 

MaaTiMOB. 
John  Water*,  Arthur  /met,  and  Dmld  Jo»e»,  Carmar- 
then,  bankers.  May  27  at  U,  District  Court  of  Bwikrvpt. 
cy,  Bristol,  di.  aas.-Vo«.  fTitem,  Jermyn-atreet,  St.  Jamea'a, 
Weatminater,  Middlesex,  boot  maker.  May  22  at  half-part  12, 
Court  of  Bankruptcy,  London,  and.  me.—Jmmu*  Hart,  Ciioia- 
rtreet.  Oreenwlcb,  Kent,  builder.  May  22  at  12,  Court  of 
Bankruptcy,  London,  aod.  ac.—  Wm.  Dolt,  London-wall, 
boot  maker.  May  22  at  half-part  1,  Court  of  Baakniptev, 
London,  aud.  ac.—Ltwi*  J.  Nieolajf,  Woolwidi,  Kent,  draper. 
May  22  rt  1,  Court  of  Bankruptcy.  London,  aud.  *c—Daaid 
Holdforth,  Stratford,  Essex,  grocer,  May  21  at  2,  Court  of 
Bankruptcy.  London,  and.  ms.—Sam.  GIgde,  Southampton, 
row,  Roaaell-square.  Middlesex,  and  YeovU,  Somersetahiie, 

grocer,  May  22  at  2,  Court  of  Bankruptcy,  London,  aud.  ac 

Robert  Chamberlain,  Ipswich,  Suffolk,  ahip  owner,  May  22  at 
half-part  1,  Court  of  Bankruptcy,  London,  and.  ui.—Johm 
One,  Devonport,  Devonshire,  draper.  May  22  at  11,  Diatrict 
Court  of  Bankruptcy,  Exeter,  and.  ac. ;  at  1,  div.— J7.  Mtavh, 
Norton-nnder>Hamdon,SoiBetaetahure.s8U-clothnianubctnrer, 
May  22  at  11,  District  Court  ofBsnkrnptcy,  Exeter,  and.  ac: 
May  23  at  1,  ^v.~Niehobu  BotkeU,  Uverpool,  mer. 
chant.  May  21  at  U,  District  Court  of  Bankruptcy,  Li. 
verpool,  aud.  ac— Bonnie/  Thorp  and  Theauu  Thora,  Man. 
Chester,  merchants.  May  22  at  12,  Diatrict  Coart  of  p.»V- 
rnptcy,  ManeiM»ter,  aud.  me.—Jamei  Ward,  Manebester,  en. 
gineer.  May  22  at  11,  District  Qoutt  of  Baakropt(»,  Man. 
Chester,  and.  te.— George  Or^xiim.  Manebester,  i1ass«»iec 
Hs(y  23  at  1 2,  Diatrirt  Coart  of  Bhnkmptcy ,  MsnciMfter,'aad. 
«'■—«'»*»  1*«rp,  MaMbsstar.  amrtiMit,  Bfay  sa  at  12, 'DK. 
triet  Court  of  B|i4v«9tcv,  IJwMlMMtr;  and.  a•«..^r.  i^tt^ 
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Wwtbraiiwieii,  Stiff«nlihbt,  inm  fimader,  Utf  St  at  12. 
Dittriet  Court  of  Baakrnpter,  Biwiinghim,  and.  m. — /a(9* 
WUe,  Stafford,  ironmonger.  May  22  at  12,  Diatrict  Court  of 
Banbnptcy,  Birmingham,  and.  ac. — Gtorge  Brmen,  BOaton^ 
SUffordaUre,  maltster.  May  22  at  11,  Dirtrict  Court  of  Bank, 
mptcy,  Birmingham,  and.  ac. — Theiij>Ulu$  Lane,  Hereford, 
coal  merchant,  May  21  at  II,  Dittriet  Conrt  of  Bankruptcy, 
Birmingham,  and.  ae. ;  May  22  at  11,  iir.—Joiiph  AmM- 
bany.  Holm  I<acy,  Herefordiliire,  fanner  and  timber  mer- 
dtant.  May  21  at  11,  Diitriet  Comt  of  BankmptCT,  Birming- 
bam,  and.  ac.  i  Bfay  22  at  11,  dtr. — C.  Croti,  (Mrge>yard, 
LoDg'.acTe,  MiddlesEz,  Hvery-aldda  keeper.  May  23  at  half- 
vatt  11,  Conrt  of  Bankruptcy,  tiondon,  (Ut. — Xieh.  Dtat, 
HOner-plaee,  Lambeth,  Surrey,  bnilder.  May  20  at  I,  Conrt 
«f  Bankruptcy,  London,  dir. — Tkomat  Wattim,  SouAamp- 
ton,  plumber.  May  20  at  12,  Conrt  of  Bankruptcy,  London, 
dir. — Hatrf  KiehoB,  Oreetland,  Halifiu,  Yorkahire,  wonted 
apinner.  May  23  at  11,  Diatrict  Court  of  Bankruptcy,  Leadi, 
md.  ac;  May  26 at  II,  fin.dir. — EJw.  Potter  Worth,  Hen- 
Isy-in-Arden,  Warwidahire,  victaaller.  May  23  at  12,  Dis- 
trict Court  of  Bankruptcy,  Birmingham,  dir. —  Wm.  Brition, 
Borrowby,  Yorkshire,  manufitcturer  of  linen  cloth.  May  20  at 
11,  District  Conrt  of  Bankrnptcr,  Leeds,  dir. — Wm.  FMtr 
Itieholton,  Warley,  Balilkz,  Yorkshire,  worsted  spinner,  May 
SO  at  11,  District  Conrt!  of  Bankruptcy,  Leeds,  fin.  div.— IT. 
CbUmnm,  East  Bntterwick,  Lincolnshire,  shipwri^.  Mm  20 
at  11,  Diatrict  Conrt  of  Bankruptcy,  Leeds,  Hr.—Jokm  Tar. 
rad,  Spalding,  Lincolnshire,  grocer.  May  ^  at  12,  Dirtrict 
Coiirtof  BaiUcniptey,  Birmingham,  fin.  div. 

C>BTiriOATB8. 

n  <•  tlhtmi,  tmkm  Ckmt»  ieatam  <•  Ma  iiwmlimif  «■  th« 

Wm.  BMmritt,  ShafleU,  Toriohire,  grocer,  M^  22at  Il» 
Siatriot  Court  of  Baakruptey,  Leada.— T^lomot  K.  QorielU 
Bedferd-pbea,  Coouaenial.nad,  Mii»«id  01d.4own,  Mid- 
dsaez,  bookseOsr,  May  22  at  I,  Court  of  Bankruptey.  Lon- 
dtB. — Bok.  SwoHtioroagh,  Qrimaky,  Unaolnahira,  and  Sen- 
Oaia,  Bmgwaad,  S«ttthaBpton,  waralwnaaaen.  May  22  at  li 
Court  of  Bankruptcy,  London. — Wm.  Hen.  MiUt,  Mark-lane, 
Lsodan,  wine  aierahaat.  May  20  at  12,  Court  of  Banlcmptcy, 
Loodon. — Otorf*  JSmfmtd,  Luton,  Badfordabire,  bricklayer, 
ItMf  20  St  12,  Court  of  Baukiuptey,  Loadoa.— C».  Bwra^a, 
Wawgate-market,  London,  oaraasa  Initcher,  May  20  at  I.  Court 
of  Bankruptcy,  London. — Ouarlit  Fred.  Warmmt,  Hounds- 
ditch,  L<mdan,  china  dealer.  Mm  20  at  1,  Court  of  Bank- 
nmtey,  London.— Ifaa.  ftaeaa,  Waloot,  SooarsetsUre,  coach 
Wider,  May  22  at  11,  Diatriot  Court  of  Bankruptcy,  Bristol. 

Jm.  Bmildim,  Bolton-la-Moort,  Laooaahire,  oetton  spin- 
ner. May  20  at  11,  District  Conrt  of  Baidcmptey,  Man- 
ehester. 

ah  te  allotrad  if  th»  Oamrt  vf  Bnitm  te  Baatraftip,  mtltn 
Cmmt  tt  tk$mM  <«  tkttoatrwr$  o»  or  H^orw  Jiqr  20. 

Chat.  Lewit,  Batii,  Someraetshfre,  innkeeper.— IM.  Mar- 
aMaU,  Flsasaat-iow,  High  stuat,  Deptfcrd,  and  Upper-ioad, 
Deptfard,  Kent,  stone  ouaon. — llorrit  Martm,  St.  Angus- 
tioe,  Bristol,  apbolaterer.— 3%.  Browwbijf,  Old  Bailey,  Lon- 
doB,  innkeeper.— 7A.  Jlsca,  Li*erpod,  porter  brewer. — M^ed. 
Prmtt,  Stoke-npon-Trent,  StaAbrdshire,  miller.— fFni.  Broad, 
toot,  Denton,  Laocashlre,  flour  dealer. — Fran.  fbthtrffUt  and 
/at.  ifbmtt,  Bdl'a-doae,  near  Sootswood,  Northumboiand, 
ammonia  manuiaulureia. 

Scotch  SBomunuTioirs. 

Jbi.  WaUar  If  Ami,  Woohnill,  DnnUane,  wool  spinners. 
— Jbkn  IfOUIharw,  Nairn,  road  surveyor.— ^ite.  Pittta. 
drifh,  Aberdeen,  adrocate.— .idAirufy*,  Brothtn,  oil  and  co- 
lour merehanta. 

INSOLVENT  DKBTOa. 
flMnrdsy,  4prtf2«. 
np/klkuiaf  Jasfjnmi  kaaa  tem  ^potmltd.    I^trilkar  Par. 
Haalar*  wiafUttamad  at  tka  Off,  <n  Portm§al.tt.,  IM- 
ooia^t^att.jMd9f  an  fiott^  Ma  fntatiar  vg  Uka  Ca$€, 
GaoTT*  Badaon,  jun.,  I.aikmham,  Nonridi,  carpenter.  No. 
W,S34  C;  Jaa.  Denton,  assignee. 

IiiaoLTBKT  Duaona'  Di^iDMma. 
Aa.  Camumt  liaatenant  is  tha  aimy  eia.halt.wmf.  May  6, 
'TWOte'a,  r,  Qm^  Bussan  stwiut.  Blooariwiy ;  Ua.6dLiBthft 
ftmai.-Soi.  Uofi,  WdahfoaViiritiaK.  dak,  jmm'i,  Dal- 
idll  >  in,  14,  in  tba  ponA, 


FRIDAY,  Hat  2. 
BANKRUPTS. 

JOHN  HENRY  HBNSMAN  and  FREDERICK  HENS. 
MAN,  Addphi-wharf,  Strand,  Middletex,  coal  merckasli, 
dealers  and  chapmen.  May  8  and  Jane  6  at  1,  Court  d 
Bankruptcy,  London :  Off.  Ass.  Fennell ;  Sds.  Tsraer  k 
Heosman,  Basing-lane. — Fiat  dated  April  23. 

EDWARD  SLATER,  Montpelier-square,  Bcomptoo,  JQj. 
dleeex,  cabinet  maker  and  upholsterer,  dealer  and  duipmu, 
(carrying  on  business  in  co-partnership  with  James  Sando^, 
May  9  uid  June  13  at  II,  Conrt  of  Banluuptcy,  Londoa: 
Off.  Ass.  Belcher ;  Sol.  Foord,  Pinners'-hall,  Brosd^bcet. 
—Fiat  dated  April  29. 

WILUAM  CHALCROFT  TUPPER,  CaOeringtoB,  Hop. 
riiire,  grocer,  baker,  and  draper,  Mi^Vat  ll,iuid  JoneCa 
8,  Court  of  Baalcrmtcy,  London :  Off.  Asa.  Greeo;  Sok 
Fuffard,  Fortsea;  Irimey,  Chancery-lane. — Fiat  diled 
April  26. 

LOUIS  LEPLASTRIER,  Alfted-stieet,  Birer-terrtoe,  St. 
Mary,  Islington,  Middlesex,  clock  and  watch  maker,  ad 
dealer  in  clocks  and  watdiea,  dealer  and  chapman.  Mi;  U 
at  half-past  1,  and  June  6  at  12,  Court  of  Bankruptcy,  Lta. 
don :  Cw.  Ass.  Johnson ;  SoL  Hnssey,  Baaing-lme,  Brad. 
street.— Fiat  dated  Aprfl  28. 

JAMBS  EDWARD  SMIRK,  Braad-eonrt,  Bow^tmt, 
Cofcnt-garden,  Middleaez,  licensed  victnaller,  Hsy  13  a 
half-past  2,  and  June  13  at  11,  Conrt  of  Baikruptey,  Lob- 
doD:  OC  Ass.  Gtoom;  SoL  SpiUer,  CaswBaMbnl, 
Biriiopsgate.— Fiat  dated  April  30. 

BENJAMIN  CHANDLER,  Stanmora,  Middloex,  ino- 
mooger,  May  9  at  half-past  11,  and  June  12  at  11,  Coutrf 
Bankruptcy.  London:  Off.  Asa.  Graham;  SoL  AiUef, 
Sboreditcb. — Fiat  dated  April  28. 

THOMAS  OLLIYER,  PreMbury,  near  Cbdtenbsm,  On- 
ceatershire,  livery-stable  keeper,  dealer  and  chapmu,  Mif 
15  at  I,  and  June  12  at  II,  District  Conrt  of  Bubviitcr, 
Bristol:  Off.  Ass.  Button;  Sola.  Bridgn,  Briatnl;  Mo- 
ning,  30,  Craven-abeet,  Strand. — Fiat  dated  April  23. 

HENRY  NICHOLS,  Coleford,  Glonceateidiire,  netioBeer, 
master  cotUer,  and  qnarryman,  dealer  and  cfaspiMiii  M>f  I( 
at  12,  and  Jane  13  at  11,  District  Conrt  cfBsalnpttr, 
Briatal:  Off.  Asa.  Millar ;  SoL  Wilkes,  Gkncartcr.-rnt 
dated  April  23. 

JAMES  LEE,  Tadcaster,  Yorkshire,  potter  merdiut,  date 
and  cluqpman.  May  14  and  June  2  at  11,  District  Coirtol 
Bankruptcy,  Leeds:  Off.  Ass.  Hope;  SoU.  Tbomiwa, 
Tadcaster ;  Dickinson,  Leeda ;  Parkinsott  &  Co.,  Go;'' 
Inn,  London. — Flat  dated  April  14. 

THOMAS  RUSHFORTH  KNOTT,  Bolton-fc-Mooi, 
Lancashire,  druggist  and  grocer.  May  21  and  Jons  U  •<  Ui 
Diatrict  Court  of  Bankruptcy,  Manchester :  Off.  Ass.  Sta. 
way  ;  SoU.  Hulton,  Bolton,  Lancaahire;  Sutton,  Mndiei- 
ter.— Flat  dated  April  25. 

THOBIAS  CAPAS,  Bordesley,  Aaton-juxta-Binoin«iM| 
WarwidcsUre,  bnilder,  dealer  and  chapman,  Msf  8  m 
June  13  at  12,  District  Court  of  Bankruptey,  BimuofhiB: 
Off.  Asa.  Valpy;  Sols.  Motteram  &  Knovlaa,  «• 
mini^iam;  Pariua  &  Co.,  Bedford-tow,  Loodan..^i« 
dated  April  23. 

HENRY  PARES,  Loughborough,  Leicesterpbire,  pUmW' 
glarier,  and  painter.  May  8  and  June  13  at  half-put  »• 
District  Court  of  Bankraptey,  Birmin^^iam:  Off.  A"- 
Chiistie;  Sols.  Harrison  &  Smith,  Birmingfasm;  Browi, 
Nottingham.— Fiat  dated  April  14.  ,  . 

JAMBS  HBATON,  Ludlow;  Shittpahire,  stattooer,  d«iB 
and  diapman.  May  8  and  June  13  at  12,  District  Coota 
Baaknmtey,  Birmingfaam:  Off  Ass.  Tslpy;  Sols.  Asdar- 
eon  &  6>.,  Ludlow ;  Wootton,  Tokenhonae-Tard,  !>»»*• 

.     —Fiat  dated  April  17.  _. 

THOMAS  HODGHKIS8,  Wdlingtoa,  Shrapshim,  hM"?' 
rictaaller,  and  collector  of  the  property  and  iooonc-w  w 
the  said  pariah  of  Wellington,  dealer  and  dupmsn.  M*r» 
and  June  9  at  11,  DUtrict  Court  of  BankruptCT,  Birn™!- 
ham:  Off.  Ass.  Bittieston;  Sols.  Palmer,  BinamgW 
Jennings,  Chancery-lane,  London.— Fiat  dated  A^  "■ 

HARRY  WARR,  Bridpoit,  Dorsetshire,  carrier,  W  »> 
11,  and  June  12  at  1,  District  Conrt  of  Bankruptcy,  jx^ 
Off.  An.  Hemaman ;  Sob.n'eniider  ft  Son,  Bridport^ 
rdl,  St  Maitin't,  Em«W{  aowwftCo.,Ta>P>^  ^'"^ 
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JOSEPH  COOKE,  Wtm,  SkiofMn,  brewer  and  maltiter, 
May  5  ad  Jxu»  6  at  11,  Diatriet  Cent  of  Bnkraptcr, 
BimiiwglMun  i  Off.  Am.  Whitmore  ;  Sob.  Wdmdey,  Went, 
Shropiliire;  Jaoes,  Birmingfaam. — flat  dated  Aprfl  16. 

MsBTwas. 
laUm  Btrwiet,  Windfaill,  Calvarley,  Toikdiira,  wonted  itnff 
■anafcutiuei.  Ma;  21  at  11,  Diatriot  Coort  of  Bankruptcj, 
loeda,  ap.  tM.—Jtie»ard  Woo^aU,  Warringtoa,  Lanoaahire, 
bntc^er.  May  22  at  11,  District  Conit  of  Banknipte;,  Mao- 
cfaeater,  laat  ex. — JoJUt  Bulmtr,  HartUpool,  Dorbam,  iner> 
dauit.  Uxf  14  at  1,  Diatriet  Court  of  Bankraptcjr,  Newoaatle. 
npon-T^ne,  last  ex. — CAa$.  itoort,  St.  John-at.,  Clerlunwell, 
^LMi»»K._  earrer  aad  gilder,  May  23  at  11,  Court  of  B«ik- 
raptef ,  London,  and.  ae. — IT'ai.  Moftt  and  Thoma*  Morng, 
CaaooSe-iCRet,  London,  carmen.  May  23  at  11,  Court  of 
BaakrajitcT.  LoDdoa.-V*Aa  SirveluU,  Wje,  Kent,  grocer, 
Maj  23  at  U,  Comt  of  Bankroptqri  Londoo,  and.  ac. — Blyak 
Mag,  AUgate  High.ftreet,  Loadon,  draper.  Ma;  23  at  11, 
Coot  ef  BMkniptcf ,  London,  and.  ac. — Rielk.  Harris  and 
Jtim  KU,  Newgate>street,  London,  tailon'  trimming  adlera, 
Ifaf  M  at  II,  Court  of  Baalu«pt<7,  London,  and.  ac. — Geo. 
Wm.  SItAt,  Kwwtok,  lisen  draper,  Majr  23  A  hatf-paat  2, 
Court  af  Baakraatey,  London,  and.  ac— Hen.  TWnar,  Tbeo> 
baUVnad,  Bedford-row,  Middlesex,  eowkeeper.  May  23  at 
liaif-past  12,  Comt  of  Bankruptcy,  London,  and.  ac.— TAo*. 
K.  OorMt,  Bcdfbrd-plsce,  Conuomial-road,  Mils-end,  Old> 
town,  Stnsey,  Middlesex,  bookseller,  May  27  at  a  quarter 
pait  11,  Court  of  Bankruptcy,  London,  aud.  ac.)  May  29  at 
balf-past  II,  dir.— JUeA.  Bvtrtktd,  Pulborongh,  Snsaez,  tim- 
ber nerdumt.  May  27  at  11,  Court  of  Bankruptcy,  London, 
sod.  ac;  May  29  at  1,  &y.—John  Mttca^,  Macclesfield, 
Cherinre,  aSk  nanufintarer.  May  23  at  12.  District  Court  of 
Bankr^tejr,  ManAester,  and.  ac.;  May  30  at  12,  dir. — Oto. 
OUtam,  Maadester,  wine  merdiant.  May  29  at  12,  District 
Coart  af  Baidcniptcy,  MaiMsbeater,  and.  ac. — Joi.  Hefffimto- 
ttaai  imI  Gee.  Ptei,  Manchester,  machine  makers,  May  23 
it  11,  Dtatriet  Cooit  of  Bankruptcy,  Manchester,  and.  ac.; 
Jme  6  at  U,  dis. — Wm.  Htgmioltom,  Ashton-uader-Lyne, 
LmeaaUfu,  aottoo  apinner,  May  26  at  12,  Diatriet  Court  of 
Baaknpt^,  Manchester,  aud.  ac — Oto.  Wm.  3Va«((,  Shef- 
fidd,  Yotkdiin,  joiner.  May  24  at  11,  District  Court  of  Bank, 
n^,  Leeds,  and.  ac;  May  27  at  11,  dir.— ITOMam  Afost, 
Kinptan-upoo-Hnll,  woollen  draper,  M»  24  at  11,  District 
Cowt  of  Baukiantcy,  Leeds,  aud.  ac;  May  27  at  II,  dir. — 
Tim.  ATaet,  OlAvy,  Shropshire,  coal  master,  May  23  at  1 1, 
District  Cont  of  Bankruptcy,  Bnmingfaam,  aud.  ac. — Tkot. 
Or^tti*,  joL,  Warn,  Shropdiire,  wine  merchant,  June  2  at 
11,  District  Court  of  Bankruptcy,  Birmingham,  and.  ae. — Gee. 
/nfanoa,  Nottinriiam,  lace  manofactnrer.  May  23  at  II,  Dis- 
triet  Coint  oi  Bankruptcy,  Birmingham,  and.  ac. — Soierl 
tttm,  Griaalcy,  Woreestersbirs,  coal  dealer.  May  26  at  11, 
Diririet  Court  of  Bankruptcy,  Birmingham,  and.  ac. — Bdwht 
L.  BtUatea,  Moalton,  Lincolnshire,  fellmonger,  May  23  at 
11,  OSrtriet  Coart  of  Bankruptcy,  Birmingham,  aud.  me.— John 
NtmHmd  and  Jo*.  Hextall,  R^ent>st.,  Middlesex,  lacemen. 
May  23  at  balf-past  II,  Court  of  Bankruptcy,  London,  dir. 
tcf.  mL  Jet.  HtxtaU.—Qto.  B.  Ltrft  and  /««.  Yatn,  Fore> 
•tnet,  London,  haberdashers.  May  23  at  12,  Court  of  Bank- 
raptcy,  London,  fio.  dir. — John  Bear,  Ramsgate,  Thanet, 
KtBt.  draper.  May  23  at  11,  Court  of  Bankruptcy,  London, 
ia-dir. — Samuel  Gb/de,  Southampton-row,  Russell-square, 
MMiiham,  and  TeOTil,  Someraetshire,  grocer.  May  27  at  12, 
Ooart  of  Bndcmptey,  London,  ixr.—Joieph  Greavet,  Stoke- 
■poO'Tnot,  Staffordshire,  ale  merchant.  May  26  at  11,  Dia- 
triet Coait  of  Bankruptcy,  Birmingham,  and.  ac  and  div.— 
Jtaaai  Ward,  Mandiester,  engineer.  May  30  at  12,  Diatriet 
Ciartof  Baokruptcy,  Manchester,  div. — John  TTkorp,  Man- 
iiltiL,  Merchant,  May  23  at  12,  District  Court  of  Bank- 
Mar,  Maacfaester,  fin.  dir.— Oaor^e  Crotrttm,  Mancheater, 
JJM  Ad«,  May  23  at  12,  District  Conrt  of  Bankruptcy, 
MmAK^m,  ^.—Jfich.  Rotiell,  LiTcrpool,  merchant.  May 
'    Sit  U,  IMrtriet  Court  of  Bankruptcy,  Liverpool,  div. 
CHnricATB*. 
m^aHtrnti,  u»l«M  Caau  ie  ihtwn  to  ika  cea/rarjr  tm  tha 
Dag  <^Um0mt. 
Skinner-st.,  Snow-bin,  London,  mannfiuturing 


MrikM^ICir23  at  half-past  11 ,  Court  of  Badcrupti^^  Lon. 


*». 


Oorieston,  Suflidk,  cattle  dealer.  May  23 
«f  Bankruptcy,  London. — Edim.  OomoH,  Lower 
LmiAmi,  ataUoner,  May  2S  at  12,  Court  of  Bank. 


raptcT,  Londom.— .Mbs  Jtitkmim*, FUMtraaUdU, 
hoot  maker,  May  30  at  half  ■■■<  11,  Court  of  Bankruptcy, 
London.— JUe*.  OrtamMmf,  BraMird,  Torkafaire,  boekaaller. 
May  27  at  11,  Diatriet  Court  of  Bankruptcy,  Leeda.— /•*» 
8.  MOW,  Neweastle-under-Lyne,  StaArdriiire,  draper.  May 
30  at  12,  Diatriet  Court  of  Bankruptcy,  Binninriiam.— Eda>. 
Bromm,  May  30  at  half-pwt  10,  District  Court  of  Bankmptay, 
Birmingliam. — Win.  Daniel,  Mancbestar,  cabinet  maker,  May 
30  at  12,  District  Conrt  of  Bankruptcy,  Mandteater. 
n  ie  aUowtd  hy  tkt  Omrt  pf  ttnktm  te  Bnlenmttf,  imlMr 
Gmm  he  »\imm  to  tho  eotUrmrf  on  or  before  Mtay  23. 

John  Paart  Birif,  Broopton-row,  Keaatagton,  Middlesex, 
plumber.— /a*.  B.  Banner  and  Tko*.  8.  Carter,  Coleman- 
street,  London,  lamp  mannlhcturen. — l^ai.  B.  Ootild,  Fin«. 
bary-place  south,  London,  earrer  and  gilder. — Jat.  norley, 
Northampton,  glass  and  diina  man. — Bmily  Sarah  Aim 
tiadlaf,  Grafton-street,  Fitzroy-aquara,  Middlesex,  Milliner. 
— Biehari  AlHnton,  WUtdiaTen,  Cumberland,  ironmonger. 
Scotch  SaauaarKATiOM. 

Arthur  CbnaeU  i(  Co.,  Glasgow,  commlMJon  mendunts. 

INSOLVENT  DEBTORS. 

T%»  fUlottinf  Pritomert  are  ordered  to  to  traufht  Uf  t^fitra 

the  Court,  in  Portufoi-at.,  on  IMdaf,  Maf  16,  at  0. 

nomae  (kmrtable,  Leiceater-street,  Leiceater-aqnare,  Mid- 
dlaaez,  out  of  busiaeH.— i^and.  Bloa^Md,  Newton-street, 
Holboirn,  Middlesex,  manufcetntiag  cutler.— HA*.  BurmHtf 
Magdalen-row,  Great  Preaoott-street,  Ooodman's-fields,  Mid- 
dleMX,  merchant. — Lome  More,  Sbvad-lane^  Strand,  Middlft 
sex,  whidesale  wine  merchant. —/sAn-JSr.  BiBlnf,  Hire-bonsa^ 
Harrow-weald,  near  Harrow,  Middlesex,  out  of  bua'nsM,— y. 
Martym,  High-street,  Whitecbapd,  SfBdfleKX,  cbemist— IT. 
Beid,  HoIbom-hiU,  London,  tobaocoaiat. 

Mof  17,  at  the  tame  hour  and  plaoa. 

Baw.  Briitouf,  Cheahunt,  HeitlurualiirB,  stage  mwlimaiu 
— Wm,  Lamb,  Ipswich,  Snifolk,  innkeeper. — Sarah  Orippt, 
Charles-street,  Soho-square,  Middlesex,  stay  maker. —  6.  8, 
Swetmf,  Cfaastar-plaee,  Hyda.parfc.sqaBre,  MUdleaex,  medi. 
cal  doctor.— .4.  H.  Jonet,  Golden-Une,  St.  Luke's,  Middle^ 
sex,  law  elerk. 

Insoltikt  DaaTona'  DinvBirsa. 

Jamet  nylor,  Derbr,  coal  merdiant,  at  Huiab's,  Derby; 
4s.  9d.  in  the  pound,  (in  addition  to  a  fbnner  dir.  of  2*.) — O. 
Hamtbrqak,  jun.,  Broadstaira,  near  Ramsgate,  Kent,  chemist. 
May  7,  Allen  &  Nicol,  88,  Qneen-street,  Cheapaide :  lOs.  in 
the  pound. 

Mxcnifaa. 

Wm.  B.  Baeihmm,  East  Dereham,  Norfolk,  attorney  at 
law.  May  10  at  12,  Beckwith  ft  Co. 'a,  Norwich,  mo.  aSaira.— 
John  E.  Hoar,  Bidefbrd,  Deronshire,  innkeeper.  May  19  at  1 1, 
Inaofarent  Debtors  Court,  Ldncoln'a-inn-ftelda,  London,  pr.  d. 


COURT  OF  QUEEN'S  BENCH. 

Hajf  2. — The  court  delirered  judgment  in 
M'Intoab  a.  Hamilton.— Rule  ahsolnte. 
Lord  DuniAK,  C.  J.,  said,  that,  ia.  B.y.TU  TUk* 
ComattMtioHert.  the  court  would  not  decide  the  question 
on  the  prohibition  without  hearing  an  oignmaat  on  th* 
meaning  of  the  act  of  Parliament. 

The  conrt  will,  on  Saturday  the  3rd  instant,  gira 
judgment  in  the  following  cases: — 

R.  «.  St.  Ann,  Weatmfaister. 
R.  e.  Hun  Dodc  Company. 
Jonea  v.  Robin. 
Pritchard  e.  PowdL 
R. «.  Barnard  Oregmy. 
The  court  will  hold  a  sitting  on  Thnrsdav  the  Kth 
inst.  for  the  purpose  of  giTing  judgment^  ana,  perhapi^ 
hearing  cases  argued,  of  which  aouoe  wiU  be  gtren. 

Mkxbxbs  ktukiiku  to  SHtTi  nr  P^BUAiintT.— • 
Thomas  Austen,  Esq.,  tut  the  ootmty  of  Kent,  (western 
diTirion),  in  the  room,  of  the  Hon.  Charies  Matsham, 
oonunomy  eoUed  Visoonnt  Maiiham,  now  Earl  of  Rom> 
ney,  called  np  to  the  Hovse  of  Peen.F--Heni7  Borkly, 
Esq.,  for  the  boron^  of  Leominiter,  in  the  room  of 
Chules  Greenawar,  Esq.,  who  has  aoeq>ted  the  office 
of  Steward  of  her  Majerty'B  Chiltem  Hnndieda. 
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8VEET-8  CONCISE  PBECBDEMT8  IN  CONVETANClNO. 
Now  ratdv,  price  I  (.  board<, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE. 
DENTS  in  CONVEYANCING,  iachidiDg  all  til*  niual  Fonnt  of 
Agt—iMatt,  AppointmenU,  Exchange*,  Lcaio,  Mortngw,  Traufen, 
aad  Re-conTejnnect  of  Mortiagw,  Partition,  Partnenbip  Deeds,  Par- 
ehue  Deeds.  Beleaeei,  Settlemeott,  ud  Willa.  adapted  to  otdinan 
V—  in  onall  Tnaeaetiani.  With  the  Statute  7  k  «  Vict  c.  76,  inUtuled, 
"An  Act  to  timplUy  the  Tranafer  of  Property,"  and  a  eopioua  Com- 
mentarx.  To  which  ia  added,  an  Appendix,  comprising  an  Essay  on 
Testamentary  Oift*  to  Ciaaece,  and  on  Gifts  orer  in  case  of  Death,  kc. ; 
and  a  Sanimary  of  the  Law  as  to  Stamps  on  Instruments  relating  to 
Mortgages.  By  GEORGE  8VEET,  Esq.;  of  the  Inner  Temple,  Bar- 
rister at  Law. 

S.  Sweet,  Law  Bookseller  and  PnbUsher,  I,  Chaaoefy-lane. 

Of  whom  may  be  had. 

Just  published,  price  Ms.  boaida, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTT,  Intended  as  a 

TIrst  Book  for  the  Use  of  Studenu  in  Conreyancing.    By  JOSHUA 

WILLIAMS,  Eso.,  ef  Lincoln's  Inn,  Barrister  at  Law. 

<  The  want  whldi  the  Stndent  haa  ikit,  of  an  Elementary  Onida  to  the 


1U7)  haa  endearoored  to  supply  by  his  present  Wert:,  and,  we  think, 
with  eminent  snooess.  ...  He  has  dereloped  his  plan  with  great 
clearness  of  method,  in  a  lirely  and  agreeable  style." — Jurist 

■  *'  In  many  important  respects,  a  decided  improTcment  upon  its  pre- 
deoesaors:  and  when  the  namea  of  some  of  theee  are  remembered,  we 
thbik,  that  in  expreesiag  this  opinion,  we  are  passing  no  slight  praise 
Upon  Mr.  WHUams's  book." — Law  Magazine. 

"Ofeooaiderabla  use  and  merit  .  .  .  It  appears  to  us  written  la 
a  pleaaiog  and  sgneable  style,  and  well  caloulated  to  make  a  fiiToarabie 
inpnsaion  on  the  Stndent" — Law  Reriew. 

THE  LAW  MAGAZINE;  or  QUABTERLT  REVIEW 
of  JURISPRUDENCE.  New  Secies.  No.  3,  price  «i.  Contains: 
1.  Criminal  Law  Rafcfm.— t.  Cm  the  Sals  of  Rercnlanaiy  Terms  for 
raising  Portions.— 3.  Bnainats  Arrangements  of  the  Courts.— 4.  Opening 
]>tt*rB  at  the  Poet  Office.— S.  The  Oame  Laws.— 4.  Memoir  of  Sir  John 
Oumey.— 7.  Selwyn'a  Niri  Prios.— S.  Sir  Edmnnd  Sauaden's  Reports. — 
•.  LUb  of  the  lata  Lord  Wyntotd.— 10.  The  late  Murdeia.— II.  Habee* 
Corpus  In  Jersey. — II.  Lord  Eldon,  his  Biography,  and  its  Revlewen.— 
IS.  Notes  of  Leading  Cases.— M.  Short  Notes  of  New  Books.— IS.  ErenU 
of  the  Qusrter.  Digest  of  Cases,  Abstract  of  Public  General  Statutes, 
Index,  kc. 

W.  Bennlag  ft  Co.,  Law  Booksellats,  4S,  Fleetetnet 


w 


JEW  PRACTICAL  REPORTS.— The  Profoaion  ii  in* 
formed  that  these  Reports  are  now  and  will  in  future  be  published 
at  the  Reduced  Price  of  Ss.  per  Part,  each  to  caMain  aa  much  as  a  10s. 
Vart  of  the  other  Reports.    The  Parts  already  pnbllahed  are— 

REAL  PROPERTY  and  CONVEYANCING  CASES,  Parts  1  and  S. 

PRACTICE  CASES  in  LAW  and  EQUITY,  Part  I. 

BITTLESTONB  ft  STMONS'S  MAGISTRATES'  CASES.     Parts 
laadl. 

COX'S  CRIMINAL  LAW  CASES.    Part  1. 

COX  ft  ATKINSON'S  REGISTRATION  APPEAL  CASES.     No. 
1,  prioe  U.  64.    All  continued  regularly. 

Law  Times  OIBee,  I*,  Bssex-street 


SILVER  SUPERSEDED,  and  thoie  oonosiTe  and  injarioni 
Metals  called  Nickel  and  German  Siirer,  supplanted  by  the  intro- 
duction of  a  new  and  perftetlymstchless  ALBATA  PLATE.— C.  WAT- 
SON, 41  and  4S,  BARBICAN,  and  16,  NORTON  FOLOATE,  aided  by 
a  Person  of  Science  in  the  Amalgamation  of  Metala,  haa  succeeded  la 
bringing  to  public  notice  the  mostbeautifnl  article  ereryet  olTemdi  pos- 
sessing all  the  richneaa  of  Sllrer  In  appearance,  with  all  Us  darabillty 
and  hardness,  with  its  perfect  sweetness  in  use,  (undergoing,  as  it  does,  a 
chemical  ptooces,  by  which  all  that  Is  nauseous  in  nuxed  metals  is  en- 
tirely extracted),  resisting  all  acids,  mar  be  cleaned  as  silrer,  and  Is 
mannlkctored  into  erery  Article  for  the  Table  and  Sideboard. 


Ptatn 

Tkreadtd 

KHufi 

AUtrt 

Fiddle. 

rUdlt. 

Patttm. 

Pattern. 

Table  Spoons,  per  dsi. 

I6j.  6d. 

SOs. 

Ut. 

*U. 

Dessert  ditto     ditto 

It<.  td. 

Ui. 

lis. 

»U. 

Tea  ditto          ditto 
Table  Forks      ditto 

Ss.  6<i. 

IU.U. 

13s.  6d. 

17s.  6d. 

16«.  6<l. 

»: 

K; 

*U. 

Dessert  ditto     ditto 

Its.  6d. 

Us. 

Ms. 

Sis. 

ELXcraiciTT. — "To  this  Science  we  are  indebted  for  some  veir  valua- 
ble discoTerles  in  the  purification  of  metala  during  fusion.  I  will  repeat 
the  experiment  by  again  passing  the  current  of  electricity.  You  per- 
ceir*  how  instantaneously  the  pure  and  the  impure  particles  are  sepa- 
rated. This  is  accounted  for  by  what  I  have  |ust  explained  as  to  positire 
and  negatiTe  attraction.  But  it  ia  not  only  fbr  the  puriScation  of  metals 
that  electricity  is  a  powerful  and  mnterious  agent  in  the  hands  of  sci- 
ence ;  it  extends  to  their  atomic  eomunatlons  also.  This  waa  discorered 
about  ei^t  yean  since  by  Mr.  Watson,  in  London:  sod  to  it  the  world 
is  Indebted  for  his  simulated  allrer,  called  ••  Alhata,"  (argent  de  Londrca, 
AMfUk  par  le  nom  de  Albata).  No  patent  waa  takea  out  for  this  pro- 
cess, as  the  spedScatian  would  have  declared  the  method  to  compe- 
Won;  but  it  baa  been  kept  a  nrofonnd  secret,  and  a  large  fortune  is 
being  maUsed  by  the  iuTentor,  through  the  manulhcture  of  erery  article 
ftraierty  made  only  of  silrer.  I  oonaider  it  pouibl^  that  the  eSbrts  of  the 
althymlsu  of  old  wUI  at  but  be  perfected  through  the  aid  of  electricity. 
It  waa  not  in  the  proportions  that  they  fslled,  but  in  the  means  of  puriji- 
cation,  and  the  pnfoct  combination  of  the  atoms."— Jfans.dsfeflaevMls's 
ttetuTM,  AcadimU  da  Arti  i  PttrU, 

C.  Watsoh's  handsomely  ItKUSTBATSD  CATiioova  and  PaicB  CvB- 
BgMT  is  Just  pnblidked ;  and  Families  who  regard  Economy  and  Elegance 
ahonld  poaseu  themselves  of  this  useiU  Book,  which  may  be  had  Gratis, 
and  Po(t  FMe  Ikom  the  above  Address.  - 


I\.  ni 


Just  pnl 
OUTLb 


PRACTICE  IN  LUNACY. 


Just  published,  in  demy  ISmo.,  price  lU.  td.  hit., 
IE  OF  THE   PRACTICE  IN  LI 

under  Commissions  in  the  nature  of  Writs  de  Lunstico  InquircBde, 


With  an  Appendix  of  Forms  and  Costs  of  Proceedings.  By  JOSETH 
ELMER,  of  the  Office  of  the  Commissioacn  in  Lunacy. 

"  This  is  a  very  useful  epitome  of  the  Practice  in  Lunacy.  Tbt  Kee 
Act,  and  the  Orden  under  it,  rendered  such  a  publication  desirable ;  lod 
Mr.  Elmsr  has  hsd  the  best  meana  of  stating  accurately  the  pnpa 
course  of  proceeding;  and  we  think  be  has  very  creditably  executsdu 
task."— Legal  Observer. 

V.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Bonksellei*  and  FuUUhtn, 
(Sncoesson  to  the  la  taj.  ft  W.  T.  Clarke,  of  Portugal-street),  SO  and  39, 
Bell-yard,  Lincoln's-inn. 

LONDON,  EDINBURGH,  and  DUBLIN  LIFE  AS- 
SURANCE COMPANY, 
S,  Charlotte-row,  Mansion-house,  end  IS,  Chancery-lane,  Loades. 
Directors: 
KENNETT  KING8F0RD,  Esq.,  Chairman. 
BENJAMIN  IFILL,  Esq.,  Deputy  Chairman. 
Alexander  Andenoa,  Esq.  I        Jamae  Hartley,  Esq. 

John  Atkins,  Esq.  I         John  M'Ouffle,  Esq. 

James  Bidden,  Esq.  I        John  Maclean  Lee,  Esq. 

CapUin  F.  Braadreth.  |         J.  Marmaduke  Ressster,  I^. 

Anditon: 
H.  H.  Cannan,  Esq.  |         Robert  B.  Alison,  Esq. 

Medical  Adviser-MaishaU  Hall,  M.D.,  F.R.S.,  L.  aad  E. 
Secntary — John  Emerson,  Esq. 
SoUeitote— Mewn.  Palmer,  France,  ft  Palmer. 
To  prevent  all  ftature  questions  aatothevalidltyofpolieies,lhii  Cm- 
pany  are  prohibited  by  their  deed  of  constitution  fW>m  diipntin;  ir.f 
cklm,  unless  they  take  upon  themselves  to  prove  that  the  poUr;  vpoi 
which  the  claim  arisee  was  obtained  by  ftanduleat  misprcsenlatiiin. 

The  Compeny  are  ftorther  bound  to  give  elTeet  te  eveiy  policy,  slitoi^li 
the  debt  for  which  It  nay  have  been  originally  psocnicd,  or  at  sojr  uoe 
held,  may  have  been  paid  olT  before  the  claim  arises. 

And  that  the  value  of  policies  may  not  be  lessened  ecdaHisyel  brpn- 
ties  going  beyoiul  dm  Umlta  usually  prescribed,  the  Ooa|>aaygiaat,°l>M 
payment  of  a  small  extra  premium,  general  or  whole  worid  laav«,  vliick 
Sttbsisu  during  the  currency  of  the  policy. 

By  these  means  the  policies  of  the  London,  Edinburgh,  sad  DcbBa 
Life  Company  have  come  to  be  considered  aa  forming  ssearitisi  mm 
complete  and  mote  easily-negotiable  than  any  other  simiist  donnesa. 
Assurances  are  granted  either  with  or  without  partidpatiea  la  pnia, 
and  the  utmost  facility  is  given  in  regard  to  the  payment  of  Uie  pt- 
mhwis,  by  the  assured  having  the  option  of  payment  by  a  pnfrcnin 
ascending  scale,  or  according  to  the  haif-pteminm  system,  iiailsiiil  te 
seven  years. 

Commission.— The  Solicitor  who  transaela  an  Assnrssie  wilt  D>^ 
Company  Is  held  to  be  the  agent  of  the  policy  during  Hi  tmsscy.Md. 
as  such,  rscelves  commission  upon  all  futur*  ptamiums,  kf  ekosistnr 
they  may  be  paid. 

nospectuses  and  schedules  are  forwarded  to  applicutl,nceo(a- 
pense,  by  the  Manager  aad  Agents. 

ALEX.  ROBERTSON',  MsuiW' 


THE  NAUTILUS,  or  PORTABLE  UFE  PRESBRVEt 
and  SWIMMING  BELT.— The  Patentee  of  thU  admliaUs  l<m> 
tfon  having  granted  to  the  Advertisers  the  sole  License  to  msasbann 
the  ssme,  they  beg  now  to  announce  to  Travellen,  Bathen,  YicU- 
owners,  Captains  of  Ships,  Merchants,  and  the  PoUic  that  Ike)' l"» 
completed  a  Large  Stock  of  every  Quality  and  Price,  which  are  no<  oa 
Sale,  and  may  be  inspected  at  their  OIBce;  where  alioPn»pectoi«'^r 
be  obtained,  or  will  be  forwarded  f^ee,  on  application.  This  citrcu.' 
simple  Apparatus,  unequalled  for  portability,  buoyancy,  or  elllcic'T' 
ooniraets  into  acompam  suitable  for  the  Pocket  Is  ineapaUe  sf  law 
by  puncture,  and  can  be  inflated  without  application  of  the  btcadi,  >•< 
adjusted  to  the  person  in  Five  Seconds.  The  Proprietors  hsve  Umu^s- 
Action  of  sUting  that  The  Nautllaa  Life  Preserver  hss  rtcsind  Qe 
most  nnqualifled  approval  of  the  Admiralty  and  upwards  ortw«tlmu«< 
Naval  and  SdentJlic  Gentlemen.  Agents  required  in  every  SeipM> 
Town  in  the  United  Kingdom.  All  Applications  to  he  addrwed.  M, 
to  Mr.  Frederick  Coventry,  Agent  to  the  Proprietors,  at  thsirOSA 
IS,  Wellington-street  Strand.  

METCALFE'S  NEW  PATTERN  TOOTH-BEUSH.  uj 
SMYRNA  SPONGES.— The  Tooih-bnuh  has  the  impDXU' '^ 
vantages  of  searching  thoroughly  into  the  divisions  of  the  ^'^^^'^ 
cleaning  them  in  the  most  effectual  and' extraordinary  manner,  aw; 
famous  for  the  hairs  not  coming  loose.  Is.    An  Improved  Clothes  Srsu 
that  cleans  in  a  third  part  of  the  usual  lime,  and  incapable  "•^"r 
the  finest  nap.    Penetrating  Hair  Brushes,  with  tlie  durable  ■"■''^ 
Russian  hcistles,  which  do  not  soften  like  common  hair.    Flesh  llni>a< 
of  improved  graduated  and  powerljil  rriction.    Velvet  B'*'*'^^^ 
actio  the  most  surprising  and  sucoessful  manner.    I'bcgesuiasSa''^ 
NA  SPONGE,  with  lu  preserved  vsluable  properties  of  sbwrt^wK '' 
tality,  and  durability,  by  means  of  direct  imponalions.  dispewV  ■'' 
aU  hitermedlate  parties'  proflu  and  destructive  bleaching,  "d""?™ 
the  luxury  of  a  genuine  Smyrna  Sponge.    ONLY  at  HETCM''^'' 
ISO  B,  Oxiord-atreet,  one  door  from  HoUes-street  . . 

Caution.— Beware  of  the  Words  "from  Metcalfe's," sdopte*  »7 
houses. 


Printed  by  WALTER  M'DOWALL,  Pniitna.  ««**««.  ".k^ciia 
Pembcrton  Row,  Gough  Square,  in  the  Parish  of  St  Bnds,  ui  n>^ 
of  London,  at  his  PtinUog  Office,  situate  No.  9,  Fembertos  M*  "r^ 
said;  and  Published  at  No.  8,  Chaitcbiit  Laiie,  in  *«i?5.  u" 
Donatan  in  the  West,  In  the  City  of  London,  by  BEN  K^.^  "~*^, 
BooKSCLLXB  and  Pvausaaa,  residing  at  No.  1 1,  Joha  Stres^  »»" 
Row,  lath*  County  of  Middlesex.    Sathrday,  May  S,  UI'- 
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Price  1*. 


*«.*  lU  following  are  tkt  Ntmet  of  tke  OeiUltmm  teko  fawmr  Tax  Jurmt  leiA  RepotU  of  Caie$  argtud  and 
decided  in  tie  aeoeralCoitrUt^  Late  and  Egm^:^ 


..rT.n«i.  /B>  T-  HooB,  B*q.  of  tiM  Inaer 

"•'"™ \     Temple,  B»rri«ter«tL«w. 

Kb.  n«n  r  H.  W.  C«iFFi,  Em.  of  the  Mid- 

"^'*™" t     die  Temple,  Banirter  at  Uw^.' 

B«    Lord    Chanedlor't  fE.  T.  Hood,  Eiq.  of  the  Inner 
Court \     Temple,  BwTuter  St  Law. 

jHwr  <H  UK  MMouM  K.s«m-^    Temple,  Barruter  at  Law. 

Tiee-Chancgllor  of   Eng- /  Tkkison  EDWAUia,  Eiq.  of  the 
bdTi  Coort    \    InnerTemple,  Barruter  at  Law. 

^ee^^aiaMeHor     Knii^  fW.W.  CoorB>,Eiq.ortiieIiiiier 
Brace'i  Court \    Temple,  Barriiter  at  Law. 

Tiea-ChMBeOorWigTaai't  TF.  Fiihbs,  E«q.    of  Uneobi's 
Co«t 1     Inn,  Barrister  at  Law. 


Coort  of  Qoeen's  Bench' 


{G.J 
Tc 
J.  Pi 
T« 


P.  SmTM,  Eiq.  of  the  Inner 
Temple;  and 

PDLLaiiiB,  Eiq.  of  die  Middle 
Temple,  Bartiiterrjtt  Law. 

Qneen'.BenchBailConrtj*-^'^^;;;^!^,^  G»T'' 

Court  of  Common  Plaai,*] 

including  I  D.  Fowbk,  Emj.  of  linoidn't 

Appeala  nnder  Regiitia-  f    Inn,  Baniiter  at  Law. 
tion  of  Voten  Act. ...  J 

Court  of  Exchcner....  {  ^i^^"i!2;f  °'-''' ^-' 

Eecleilaarical  and  Admi.  J  J.  P.  Dbahb,  D.C.L.  of  Doeton' 
ralty  Coarta \     Commou. 

Co-tofR^lew {^:L£°Si;i^u°'^wl'^ 


LONDON,  MAY  10, 1846. 

A  cm  has  been  recently  reported,  though  not  rety 
ncenfiy  decided,  (^Coole  ▼.  Crmford,  13  Sim.  91— 
1841),  iriiidi  is  of  lome  importance,  as  confirming,  and 
we  thoold  hope  settling,  lieyond  the  chance  of  future 
contMl,  the  tnle,  that  a  power  or  a  trust  in  the  nature  of 
a  penonal  ecn&denoe,  doe*  not  pass  with  the  estate,  bnt 
can  enl/'  le  exerdaed  hy  the  persons  strictly  answering 
the  dBseiqition  of  those  to  whom  it  is  expressly  giren; 
aa^  tZierrfiRe,  that  a  power  to  A.  and  his  heirs,  cannot 
be  eieeaied  hy  the  devisee  or  assign  of  A. 

One  of  the  earliest  authorities  for  this  porition  is 
JT'C^HSr  ▼•  Attonuf-QeMTol,  (Yin.,  tit.  « Charitable 
Uaei^"  486 ;  S.  C,  2  £q.  Abr.  194),  in  which  there  was 
*  gW  of  i«al  and  personal  estate  to  trustees,  their 
^Att,  &£.,  upon  certain  trusts ;  and  in  certain  events, 
"tha.fpistees  and  ike  turvivor,  iJ^c,  and  the  heirt,  Sjc.  of 
nuAtmwiior"  were  to  dispose  of  the  real  and  personal 
olate  to  relations  of  the  testator  of  a  certain  class,  at 
iliRr  fiscretion.  One  of  the  trustees  refused  to  act,  and 
tbSl  being  filed,  he  assigned  the  trust  under  the  direc- 
iiaaof  fhiB  court;  and  it  was  held,  tliat  the  discretion- 
ttf  pawar  given  to  the  trustees  was  gone. 

It  ii  ofaaerred  upon  this  case  by  Mr.  Ciianoe,  with  his 
MBHtoDad  aeenraey,  that  the  exact  words  [of  the  !!• 
1  of  the  power]  do  not  appear  in  the  report.  ^1 
» on  Powers,  261 ).  Bnt  this,  we  submit,  does  not 
L  the  weight  of  the  authority ;  for  the  point 
,  in  the  events  stated,  upon  the  question,  wbe- 
)  of  the  original  trustees,  and  the  assign  of  a 
ntid^l  tnwtee,  could  exercise  the  power  given  to  the 
ei^jaal  tniatees, — a  question  which  could  not  liare 
uim  fax  a  moment,  if  the  first  limitation  of  the  power 
M.ka«B  ia  tarns  to  the  trustees  and  theirasrigns;  and 
flw  qMUon,  whether  the  aaugn  of  the  twrvivor  (if  the 
TouDL  Q 


power  liad  survived  to  a  surviving  trustee)  could  have 
exercised  it,  was  not  before  the  court. 

This  ease  is  referred  to  as  an  authority  by  Sir  W. 
Grant  in  Coh  v.  Wade,  (see  16  Yes.  44),  in  support  of 
the  general  propontion,  that,  wherever  a  power  is  of  a 
kind  that  indicates  a  personal  confidence,  it  must,  prim4 
facie,  be  understood  to  be  confined  to  the  individual  to 
whom  it  is  given,  ,and  will  not,  except  by  express 
words,  pass  to  others  to  whom,  by  legal  trnnsmissiony 
the  same  character  may  happen  to  I>elong. 

In  CoU  y.  Wade,  the  testator  had  given  his  real  and 
personal  estate  to  F.  R.  and  G.  W.,  his  trustees  and 
executors,  upon  trust  for  the  testator's  relations  and 
kindred,  in  such  manner  as  they  should  think  pro- 
per; and  after  various  directions  as  to  the  inquiries 
they  were  to  make  &c.,  he  directed  tliat  the  said  F.  B. 
and  G.  W.,  or  the  survivor  of  them,  or  the  heirs,  exe- 
cutors, or  administrators  of  such  survivor,  should  di- 
vide his  real  and  personal  estate  among  his  said  reht- 
tions  and  kindred  in  manner  aforesud.  G.  W.  sur- 
vived the  other  trustee,  and  by  will  devised  and  be- 
queathed all  his  testator's  property  to  W.  B.  and  E.  B. ;, 
and  Sir  W.  Grant  held,  that  W.  B.  and  K  B.  did  not 
answer  the  description  of  the  persons  who  were  expressly 
made  donees  of  the  power  of  selection  given  by  tiie  tes- 
tator, and,  consequently,  tlukt  the  power  did  not  pass  to 
them. 

In  Bradford  v.  BOfitld,  (2  Sim.  264),  there  was  a 
limitation  by  deed  to  A.  and  his  heirt,  upon  special 
trust  and  confidence  to  sell ;  and  it  was  provided  that 
the  receipts  of  A.,  his  heirs,  executors,  administrators, 
and  astifftu,  should  be  a  discharge.  A,  died  intestate, 
and  his  heir  conveyed  to  the  plaintiff,  in  trust  to  sell. 
The  question  was,  whether  the  plaintiff,  as  the  assign 
of  A.'s  heir,  could  exercise  the  trust  for  sale.  And  Sir. 
L.  Shadwell,  Y.  C,  held,  that  he  could  not,  (iit'the  au- 
thority of  Toi^tend  v.  Wibon,  (1  B.  &  Aid.  606).  lo 
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that  case,  it  was  held,  that  a  power  of  sale  given  to  three 
trustees  and  theb  heirs,  with  a  direction  that  the  money 
should  be  paid  to  the  trustees,  or  the  snrrirors  or  sur- 
vivor  of  them,  could  not  be  exercised,  after  the  death 
of  one  of  the  trustees,  by  the  two  snrviring  ones  only. 

The  point  has  again  occurred  in  the  case  first  refeired 
to.  {Coole  V.  Cravford,  13  Sim.  91).  In  that  case 
there  was  (by  derise)  a  trust  for  sale  to  the  trustees,  or 
the  surviTors  or  survivor  of  them,  or  the  heirs  of  such 
survivor.  The  power  to  give  sufficient  receipts  extended 
also  only  to  the  trustees,  or  the  survivors  or  snrvivor  of 
them,  or  the  heirs,  executors,  or  administrators  of  such 
survivor.  But  it  was  directed,  that,  as  to  the  proceeds, 
the  trustees,  their  heirs,  executors,  administrators,  and 
Msigns,  should  hold  the  same  upon  the  trusts  declared. 
And  his  Honor  has  held,  grounding  his  judgment  on 
Bradford  v.  Beffield  and  Toantend  v.  Wilton,  that  the 
devisee  of  the  surviving  trustee  could  not  exereiae  the 
power. 

His  Honor  expressed  also  a  strong  opinion,  that  it 
is  not  lawful  for  a  trustee  [when  the  estate  is  not 
limited  expressly  to  his  aasigns]  to  make  any  disposi- 
tion of  it.  "  He  ought,"  he  said,  « to  let  it  descend ; 
for  in  so  doing  he  acts  in  accordance  with  the  devise 
made  to  him.  If  he  devise  the  estate,  I  am  inclined  to 
think  that  the  court,  if  it  were  urged  so  to  do,  would 
order  the  costs  of  getting  the  legal  estate  out  of  the  de- 
visee to  be  borne  by  the  assets  of  the  trustee."  This 
doctrine  has  not,  we  believe,  been  formally  propounded 
in  any  case  preceding  Cookt  v.  Crawford;  but  it  seems 
to  be  fully  in  accordance  with  the  principle  of  all  the 
eases  on  which  the  decision  in  Coole  v.  Crawford  is 
grounded.  For  if  a  power  inv(^viug  personal  confidence 
cannot  be  «[cereiaed  except  by  the  persons  designate,  and 
if  th«  donor  has  thought  fit  to  unite  the  power  and  the 
estate  in  the  some  person,  it  seems  obviously  to  follow, 
that  it  must  be  a  breach  of  trust  to  sever  them,  and  to 
pass  the  estate  to  a  person  who  cannot  take  with  it  the 
power, — a  proceeding  by  which  he  defeats  the  clear  in- 
tention of  the  donor. 

The  reasoning  upon  the  intention  of  the  settlor,  or 
testator,  on  which  the  doctrine  of  all  these  cases  has 
in  the  origin  proceeded,  is  manifestly  of  a  very  artifi- 
cial and  unreasonable  character.  In  CciU  v.  Wade,  in- 
deed. Sir  W.  Grant  seems  to  have  felt  himself  pressed 
by  the  absoidity  of  the  reascming,  which  imputes  to 
a  testator  the  intuition  not  to  permit  his  confidence  to 
he  transmitted  from  the  person  originally  selected,  to 
wAnovm  <i$ngnty  while  the  limitations  created  by 
himself  transmit  it  to  heirs  and  other  uncertain  reprt- 
aentatives,  necessarily  quite  as  much  unknown  to  him. 
For  he  obeerres,  (16  Ves.  46),  « In  this  case,  the  power 
not  only  implies  personal  confidence,  but  that  is  the 
declared  ground  upon  which  it  is  given;  and,  there- 
fore, if  there  was  nothing  else  in  the  case,  I  should  not 
feel  myself  entitled  to  construe  tUs  power  to  belong  to 
any  tmttees  and  executors  but  the  two  individuals  who 
were  originally  so  appointed.  But  it  is  then  said,  the 
testator  has  in  express  words  given  the  power  not  only 
to  the  original  trustees,  but  to  the  heirs,  executors,  and 
■dminii^raton  of  the  survivor  of  them ;  and  certainly 
nething  can  be  more  express  than  the  declaration,  that 
emy  thing  zelating  to  this  disposition,  a«  well  wh* 
•le,  or  an  act,  to  be  coondeted  as  relations  and  kindred, 
2 


and  the  proportions  they  shall  take,  shall  be  entirely  in 
the  discretion  of  the  sud  trustees,  and  the  heirs,  exe- 
cutors, and  admimstrators  of  the  survivor.  Tkovj^  it 
leemt  very  ineonj/rumu  and  imeen»tqumtial  to  extend  to 
mnknown  and  vmueertained  persomi  tie  power  which  per- 
sonal  knowledge  and  amfidenee  had  induced  the  teHalat 
to  confide  to  kit  original  trustee  and  executort,  yet  I  am 
not  authorised  to  strike  these  words  out  of  the  will,  span 
the  supposition,  though  not  improbable,  that  tbey  wen 
introduced  in  this  port  by  inadvertence  and  mistake." 

If,  indeed,  the  question  were  res  int^fra,  it  is  ptels- 
ble,  that  at  this  day  it  would  be  thought  quite  as  cos- 
sistent  with  sound  and  common-sense  reasoning,  to  sap- 
pose  that  a  testator  meant  his  trustees  to  delegate  their 
trust  to  attigng  unknown  to  him,  as  that  he  mani 
them  to  let  it  descend  to  keirt  unknown  not  onlyto 
him,  but  possibly  also  to  the  original  depontariesof  the 
confidence.  The  rule,  however,  originally  adopted, 
that  the  Hteral  designation  of  tiie  persons  intended  to 
be  entrusted  should  alone  be  looked  at,  has,  as  we  htn 
seen,  been  strengthened  and  confirmed  by  a  series  of 
decisions,  each  succeeding  one  stronger  than  the  one 
preceding  it,  and  may  now  be  considered  as  finallj  set- 
tled. The  important  matter  is,  in  fact,  not  ao  nich 
what  shall  be  the  rule  of  construction,  as  that  there 
shall  be  some  certain  rule  of  construction. 

It  will  be  observed,  however,  that,  though  the  mfc 
is  settled,  that  a  power  or  a  trust,  m  the  nature  of  t 
personal  confidence,  cannot  be  transmitted,  except  in  the 
mode  and  to  the  persons  expressly  designated  by  the 
testator,  yet,  on  the  question  of  fact,  what  is  the  spe- 
des  of  power  or  trust  to  which  the  doctrine  ii  appl>* 
cable,  there  may  yet  be  doubt  and  difEenIt;.  1^ 
ground  of  the  decisions  is,  that  the  testator's  or  aettloi't 
will  as  to  the  objects  of  his  confidence  must  be  followed 
strictly;  but  the  extent  to  which  the  rule  will  he  ap- 
plied, will  depend  on  the  extent  to  which  it  is  to  be  gt- 
thered,  from  the  nature  and  objects  of  the  trast,  that 
the  testator  or  settlor  intended  it  to  be  a  matter  of  pa- 
sonal  confidence.  And  this,  in  any  new  case,  when 
the  decided  cases  are  not  directly  similar  to  it  in  theii 
circumstances,  may  raise  a  question  of  some  difiedtj. 

Where  the  trust  is  to  divide  property  at  the  diso*- 
tion  of  the  trustees,  it  is  clear  the  doctrine  applit*- 
{pOyleg  T.  AUomey-General;  Coh  v.  Wade).  So, 
where  the  tmat  is  to  sell  an  estate,  and  divide  the  pto- 
ceeds  among  eestuis  que  trust.  (^Bradford  v.  Bef/i^! 
Ihwniendy.  Wilton;  CooteY.Orawfbrd). 

In  all  these  cases  the  trust  was  to  be  exeidsed  by 
the  trustees  exclusively  for  the  benefit  of  eestnis  que 
tmstent;  but,  perhaps,  a  distinction  may  be  thought  to 
exist  in  the  application  of  this  doctrine,  where  the  trss 
or  power  is  for  the  benefit  wholly  or  partially  <rf  ^ 
donees  of  it.  For  it  is  one  thing  to  say,  that,  where  * 
discretionary  trust  is  given  by  a  testator,  which  i«  ** 
be  exercised  wholly  on  behalf  of  his  estate,  none  b«t 
the  pwson  to  whom  he  confides  it  by  express  ter«« 
shall  exercise  it ;  and  anotiier,  to  say,  that,  where  socB 
a  trust  is  to  be  exercised  on  bdialf  of  the  estate  of  ^ 
donee,  he  alkonM  be  bound  with  equal  strietneM  by  the 
express  words  of  the  person  from  whom  he  derives  both 
the  ertate  and  the  power.  We  believe  there  is  no  df 
dsioB  either  8«|^rting  or  denying  this  diatinctifln. 
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ON  THE  EFFECT  OF  UNREGISTERED  JUDG- 
MENTS, &c.  AGAINST  PURCHASERS  AND 
MORTGAGEES  WITH  NOTICE. 

The  atAt.  4  &  5  WtlL  &  Mary,  e.  20,  which  directed 
tlie  docketting  of  judgments,  enacted,  "  That  no  judg- 
joait,  not  dc^getted  and  entered  in  the  books  as  afore- 
aud,  shall  aSect  any  lands  or  tenements  as  to  parcbasers 
«  moTtgageea,  or  hare  any  preference  against  heirs,  ex- 
ecatora,  or  administrator^  in  their  administration  of 
their  ancestors',  testators',  or  intestates'  estates."    The 
Middlesex  and  Yorkshire  registry  acts  enact,  "  That 
erov  deed  or  conreyance  thereby  required  to  be  re^ia- 
tercd  should  be  adjudged  fraudulent  <md  void  against 
any  snbseqaent  parchaser  or  mortgagee  for  valuable 
eonsideratioD,  nnliess  registered  before  Uie  registering  of 
the  deed  or  conreyance  nnder  -which  such  subsequent 
pmdiaMr  or  mortgagee  shall  claim,"    In  I'komat  r. 
nOmO,  (2  Eq.  Ab.  684;  Yin.  Ab.  <'Cr«ditor  and 
Debtor,  (£■),"  pi.  b\  it  was  held,  that  a  parchaser  was 
bomid  by  an  undocketted  judgment  of  which  he  had 
sotiee;  but  it  appeared,  that  the  parchaser  did  not  pay 
the  Talne  of  the  estate,  which,  Lord  Macclesfield  said,  was 
a  strong  presam|>tion  of  an  agreement  to  pay  off  the 
judgment.    And  in  Ibnhall  r.  Coles,  (Id.,  pi.  6 ;  2  Eq. 
Ab.d92;  SSngd.  Yend.,  App.  No.21),  it  was  tield,  by  Sir 
J.  Jekyll,  that  a  mortgagee  with  notice  was  not  bound 
by  an  undocketted  juc^ment.    This  decision  was  over- 
ruled in  J)avu  v.  Stratkmwt,  (16  Yes.  418),  Lord  Eldon 
holding,  in  analogy  with  the  decisions  on  the  registry 
acta,  that  notice  supplied  the  want  of  docketting.    The 
analogDns  authorities  upon  the  construction  of  the  le- 
nstiT  acts  are  Ckeval  f.  NidtoUi,  (Stra.  664);  Bladti  v. 
Biaiet,  (1  Eq.  368) ;  Hime  v.  Dodd,  (2  Atk.  275) ;  Le 
NeMr.LiNeBe,  (3  Atk.  646;  1  Yes. sen. 64);  ShMon 
V.  Ow,  (2  Eden,  224) ;  Foriet  v.  Dmitton,  (4  Br.  P.  C. 
189)-,  fTfott  T.  BanoeO,  (19  Yes.  435);   TiuutaU  v. 
Trippet,  (3  Sim.  301);  and  have  settled  the  doctrine 
hayoofd  ^nnte.     The  decisions  on  the  registry  acts 
wa«  ftoMed  oa  the  expressed  design  of  those  acts, 
wlueii,  m  expressed  in  the  preamble  to  them,  was  to 
^ard  i^mst  leeret  and  yrwidulent  convevances.     A 
siffiilsr  preamble  introduces  the  provisions  of  the  Docket 
Act,  and  was  much  relied  on  by  Lord  Eldon  in  JDavit 
y.  Stratbmore. 

Some  difficulty,  however,  has  been  introduced  by  the 
enactments  of  the  present  reign,  with  respect  to  judg- 
ments. The  Stat.  1  &  2  Yict.  c.  110,  without  repealing 
or  afiecting  any  of  the  prior  statutes,  gave  additional  re- 
medies to  judgment  creditors,  and  placed  decrees  and 
oidets  of  courts  of  equity,  &c.  upon  the  same  footing  as 
judgments.  But  it  provided,  that  no  judgments,  decrees, 
&e.  should,  by  virtue  of  that  act,  afreet  any  lands, 
tenements,  or  hereditaments,  as  to  purchasers,  mort- 
gagees, or  creditors,  unless  and  until  it  should  bis  r«;is- 
teied  in  the  Common  Pleas  as  therein  directed.  This 
provision  was  of  course  subject  to  the  rule  established 
m  Dtnit  v.  Strathmore.  The  stat.  2  &  3  Yict,  ell, 
after  directing  that  judgments  should  no  longer  be 
docketted  under  the  stat,  4  &  5  WUl.  &  Mary,  c,  20, 
oiact^  (aect.  2),  "  That  no  judgment  already  docketted 
■hoola  affect  any  lands,  tenements,  or  hereditaments,  as 
to  pmchaaerB,  mortgagees,  or  creditors,  unless  and  until" 
ngjalated  under  the  stat  1  &  2  Yict,  c,  110,  This  en- 
aatBMnt  is  also  subject  to  the  construction  in  Ikurit  v. 
SuwAmoit.  But,  by  sect.  4,  it  is  enacted,  that  all 
jadanaents,  decrees,  orderak  &c,,  which  have  been,  or 
diA  be,  x^fistered  nnder  the  1  &  2  Yict,  c,  110,  "  shall, 
after  iSb»  expiration  of  five  years  from  the  date  of  the 
enfay  tiiexeof,  be  nuU  and  void  against  lands,  tenements, 
aad  Mtbar  hereditaments,  as  to  purchasers,  mortgagees, 
e*  enfitoxs,'*  unless  a  fresh  memorandum  is  left  within 
fire  jtmxm  before  the  right  of  any  such  purchaser,  mort- 
gagee, ox  cnditor  Mcrned.  And  by  aect.  5  it  is  pro- 
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vidad,  that  such  judgments,  decreea,  &o.  diall  not  bind 
lands,  &C,,  as  against  purchasers  and  mortgagees  with- 
out notice,  more  extensively  than  a  judgment  duly 
docketted  would  have  done  before  the  passing  of  the 
stat.  1  &  2  Yict,  c.  110.  The  words  "null  and  void," 
in  the  2  &  3  Yict.  c.  11,  s.  4,  are  much  stroller  than 
the  words  of  the  old  Docket  Act,  and  seem  to  have  been 
used  in  contrast  with  those  words,  which  are  repeated 
in  the  22nd  section.  They  are  not,  indeed,  stronger 
than  those  in  the  registry  acts,  ("  fraudulent  and  void"). 
Ground  for  giving  fuU  operation  to  these  words  has, 
however,  been  furnished  by  a  later  statute,  (3  &  4  Yict. 
c  82),  which,  after  reciting  the  provisions  of  the  19th 
section  of  the  1  &  2  Yict,  c.  110,  and  that  doubts  have 
been  entertained  whether  a  purchaser,  mortgagee,  or 
creditor,  having  notice  of  any  such  judgment,  &c., 
would  not,  in  equity,  be  affected  thereby,  notwith- 
standing such  a  memorandum  of  the  same  as  in  the 
said  act  is  mentioned  may  not  have  been  left  with  the 
senior  Master  of  the  Common  Pleas,  enacts,  "  That  no 
such  judgment,  &c,,  shall,  by  virtue  of  the  said  act, 
afiect  any  lands,  &c,,  as  to  purchasers,  mortgagees,  or 
creditors,  unless  and  until  such  a  memorandum,  &c. 
shall  have  been  left,  any  notice  of  such  iudgment,  &c, 
to  any  such  purchaser,  &c,  notwitlistanding," 

T  wo  questions  may  be  raised  as  to  the  combined  effect 
of  all  these  enactments :  first,  whether  a  judgment  which 
has  not  been  docketted  or  roistered  at  all  is  available, 
under  the  statute  Westminster  2,  against  purchasers  or 
mortgagees  with  notice ;  and,  secondly,  whether  a  judg- 
ment or  decree,  &c,,  which  has  once  been  duly  register- 
ed, but  has  not  been  revived  by  a  fresh  memorandum 
within  five  years  preceding  a  purchase  or  mortgage 
with  notice,  is  available  under  tibe  stat,  1  &  2  Vict, 
c,  110,  against  the  purchaser  or  mortgagee.  Mr.  Pri- 
deanx,  in  his  usenil  Treatise  on  the  Law  of  Judg- 
ments*, thus  expresses  himself  on  the  first  question: 
"  We  have  seen  that  the  judgment  creditor,  by  fixing 
a  purchaser  with  notice,  could  render  the  lien  in  equity 
as  effectual  against  him  as  if  he  had  ol>served  the  requi- 
sitions of  the  Docket  Act ;  and  there  seems  nothing  in 
the  new  acts  to  deprive  the  creditor  of  the  like  privilege 
now.  It  is  true,  he  cannot  avail  himself  of  tne  more 
extensive  remedies  given  by  these  acts,  unless  he  leaves 
the  proper  memorandum  of  his  judgment  with  the 
registering  officer,  because  the  3  &  4  Vict.  c.  82,  makes 
notice  so  far  as  regards  these  remedies  immaterial ;  the 
enactment,  however,  is  not  general,  but  only,  that  no 
judgment  shall,  by  virtue  oflSe  1  <!;  2  Vict.  c.  110,  affect 
purchasers,  &c,"  It  is  difficult  to  escape  from  this 
conclusion,  which  is,  however,  clearly  incoosistent  with 
the  spirit  and  intention  of  the  blundering  enactments 
from  which  it  is  drawn.  Perhaps  a  court  of  equity, 
anxious  to  establish  a  uniform  rule,  might  see  reasons 
for  overruling  the  prior  decisions  on  the  Docket  Act, 
in  the  circumstance,  that  the  stat.  3  &  4  Yict.  c.  82,  is 
not  an  enacting,  but  a  declaratory  act ;  and,  having 
given  the  construction  in  question  to  the  words  in  the 
stat,  1  &  2  Yict.  c.  110,  must  be  held  to  require  that 
the  same  construction  should  be  given  to  the  same 
words  used  in  pari  materii  in  the  Docket  Act.  The 
stat.  2  &  3  Yict.  c.  11,  which  abolished  the  dockets,  is 
expressed  with  such  curious  felicity  as  just  to  miss  the 
pomt.  No  judgment  aireadji  dodcttted  is  to  affect  any 
lands  as  to  purchasers,  &c.  unless  registered  under  the 
1  &  2  Yict,  c,  110.  The  Docket  Act,  it  must  be  re- 
membered, remwns  unrepealed. 


*  Third  edition,  1845,  p.  113.  Mr.  Prideanz  hu  added  to 
the  new  edition  of  his  work  a  full  diapter  on  the  ofTensive  snb- 
ject  of  Crown  debti.  He  has  also,  with  eqnal  jadement  and 
good  taste,  in  deference  to  the  decision  of  Sir  J.  Wignun  in 

IWhiticortk  V.  Gaugain,  quetl;  snppreawd  the  argaments 
with  which  in  his  former  edition  he  endeavonred  to  rapport 
the  hasty  dictum  of  Lord  Cottwihtm. 
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The  Mcond-  qnestion  tarns  npon  the  constraetion 
which,  siuce  the  stat.  3  &  4  Vict.  c.  82,  is  to  be  put 
upon  Uie  words  "nail  and  void,"  in  the  stat.  2  &  3  Vict. 
c.  11,  s.  4,  (a  statute  passed  for  the  amendment  of  the 
stat.  1  &  2  Vict.  c.  110,  and  therefore  forming  part  of  it, 
and  so  within  the  purview  of  the  later  amending  act  of 
the  S  &  4  Vict.  c.  82).  A  judgment  once  registered  under 
the  stat.  1  &  2  Vict.  c.  1 1 0,  is  to  be  noil  and  void  as  to  pur- 
chasers, &c.,  unless  re-entered  within  five  years ;  and  it 
would  certamly  be  a  very  inconsistent  resnlt,  if  notice 
of  a  judgment  which  has  never  been  reg^istered  should 
be  ineffectual,  and  yet  notice  of  a  judgment  which  has 
been  registered  nineteen  years  ago,  and  has  never  been 
le-entered,  should  bind.  Kthe  lien  of  the  judgment 
has  not  been  duly  revived,  the  presumption  is,  tnat  it 
has  been  satisfied  or  abandoned.  Should  it  be  held 
that  the  very  strong  words  of  the  2  &  3  Vict.  c.  11,  s.'4, 
aided  by  the  3  &  4  Vict.  c.  82,  protect  a  purchaser  with 
notice  of  a  jud^ent  of  whidi  a  memorandum  has  not 
been  entered  within  five  years,  from  the  operation  of  the 
judgment  under  the  stat.  1  &  2  Vict.  c.  110,  it  will 
necessarily  follow,  that  a  judgment  which  has  once  been 
registered,  but  not  duly  re-entered,  will  be  void  alto- 
gether as  against  purchasers,  &c.,  notwithstanding  no- 
tice ;  for  in  this  req>ect  the  terms  of  the  stat.  2  &  SViet. 
c.  11,  are  unrestricted.  In  this  way  the  deeinon  of  the 
second  question  may  have  a  material  effect  on  that 
of  the  first ;  for,  unless  the  old  decisions  on  the  Docket 
Act  are  overruled,  we  should  have,  upon  the  construc- 
tion suggested,  this  inconsistent  result:  that  a  pur- 
chaser will  be  bound,  under  the  statute  Westminster  2, 
by  a  judgment  which  has  never  been  docketted  or 
registered,  if  he  has  notice  of  it,  but  will  not  be  bound 

.  if  it  has  once  been  registered,  and  has  not  been  revived 
within  five  years.  It  may  be  observed,  in  conclusion, 
that  no  preamble  like  those  which  formed  the  ground 
of  the  decisions  we  have  noticed  is  to  be  found  in  either 
of  the  statutes  of  Victoria,  and  it  may  rtry  reasonably 
be  concluded,  since  the  enactment  of  the.3  &  4  Vict.  c. 

-82,  that  the  Legidature  did  not  intend  to  give  to  a 
judgment  creditor  any.  rights  as  agunst  purchasers, 
unless  he  shewed  his  intention  of  resorting  t6  the  land, 
by  conforming  to  the  provisions  for  registry. 


COURT  OF  QUEEN'S  BENCH. 
Eastkr  Tkbh. — 8  ViciOBiA. — Mojf  6,  1845. 

This  Court  will  sit  on  Thursday,  the  15th  day  of 
May  instant,  and  will  proceed  in  disposing  of  the  busi- 
ness in  the  Specif  Paper,  Mid  give  judgpment  in  cases 
previously  argued.  _^_  Bt  thx  Court. 

May  9. 
Lord  DxmiAN,  C.  J.,  aud — ^The  court  are  dedrous  of 
Mtting  rid  of  several  enlarged  rules,  which  have  been 
long  pending.  For  that  purpose,  we  do  not  intend  to 
make  any  Peremptory  Paper  in  this  court ;  the  New 
Trial  Paper  is  the  Peremptory  Paper,  to  which  we  al- 
ways resort  when  other  business  fails.  But,  in  the  other 

'  court,  we  think  it  rwht  that  some  rules  should  be  oilled 
on  peremptorily.    On  the  first  day  of  Trinity  Term, 

'  two  rules,  of  which  due  notice  will  be  given,  will  be 
called  on  in  that  court  after  motions;  and  on  every 
other  dan'  except  the  first,  two  rules,  or  some  othcf 
small  mpnber,  will  be  called  on  before  motions.  Id 
this  court,  all  the  days  of  the  term  will  be  given  to  tile 
New  Trul  F&per,  except  the  first  four  and  the  last 

.  fltur,  and  exc^t  also,  of  course,  the  regular  paper  days ; 
and  we  shall  resort  to  the  New  Trial  Paper  every  (Uy, 
in  case  the  other  business  fidls. 

The  court  will,  on  Thursday,  the  15tb,  give  jndg* 
ment  in  the  fallowing  cases  :— 
Howard  >,  Goitet. 
WiDoagUiy  ».  Wfllo^^iby. 

4 


Regina  v.  Mayor  of  Wejinoath. 

Same  v.  Wiloock. 

Sune  e.  Jnstioe*  of  Derbyshire. 

Corpontioii  of  Coldwster  *.  Brook. 

Re  Devies,  in  Blnrton  v.  Earl  of  ChMttiMl. 

Beraey  V.  Bead. 

Beg;iiHi «.  Tnhshitanti  of  Gieat  BoUoD. 


COURT  OF  EXCHEQUER  CHAMBER. 
EiSTBR  Vacation. — Meg/  9. 


The  court  delivered  judgment  in 
King  e.  Simons. — Rale  sbiolute  ibr  gnmhing  the  writ  of  cmr. 

COURT  OF  EXCHEQUER. 

This  Court  will,  on  Tuesday,  the  13th  day  of  Kij 
instant,  hold  sittings,  and  will  proceed  in  diqwiing  A 
the  business  now  pending  in  the  Special  Paper,  on  the 
said  13th  day  of  the  said  month,  and  on  the  two  folio*- 
ing  days,  namely,  Wednesday  the  14th  and  Thundtj 
the  16th  days  of  Mxy  instant;  and,  on  the  same  time 
days  of  the  same  month,  will  proceed  in  disponngof  tht 
business  now  pending  in  the  paper  of  New  Tritds. 

By  thb  Corat. 

Read  in  open  court,  Edward  Bennett. 


lonHon  iSaftna. 

TUESDAY,  Mat  6. 
BANKRUPTS. 

WILLIAM  THURNELL,  Leadenhall-itreet,  London,  ai 
Great  WindmiU-it.,  Coventry.it.,  Kccadillr,  MiiUlaa, 
nphirfsterer,  dealer,  and  chapman,  May  20  at  11,  tad  }m 
20  at  2,  Court  of  Bankruptcr.  London :  Off.  Am.  Atafer; 
Sob.  Pain  &  Hatherlejr,  Baiinj^iall-at.  and  Grot  Ihribo- 
roocb-it. — Fiat  dated  April  29 

GBOBCk.<WAABUt£R,  Llord'i  Coffae-booK,  KoyiTez- 
cfaange,  London,  Erith,  Kent,  and  Little  Tomcat.,  un- 
don,  tavern  keeper,  vietoailer,  dealer  and  ditpiimi  Ht;  li 
at  half-past  12,  and  Jane  20  at  12,  Court  irf  Bukraplcr, 
London :  Off.  Au.  Aluger ;  Soli.  Kiu  &  Sod,  131,  »>• 
church-st. — Fiat  dated  April  23. 

RICHARD  ROBINSON,  King  William-it.,  Strtod,  lGjl| 
dleiez,  wholeoale  spirit  and  bottle  beer  merchint,  }ltj9 
at  half.patt  12,  and  June  20  at  1,  Court  of  Bubsstcr, 
London:  Off.  Au.  Whitmore;  SoL  Shirreff,  7,  LmcMf 
inn-fieldi.— Fiat  dated  May  2. 

JOHN  BATT  and  THOMAS  BATT,  Old  Braad-it.,  l» 
don,  dealers  in  lilk,  lilkmen,  dealers  and  dufunen,  M*T'| 
and  June  17  at  11,  Court  of  Bankruptcy,  Loadoa:  OC 
Au.  Pennell;  Sols.  Crowder  &  Msynard,  Colonan^t.- 
Fiat  dated  April  29. 

EDWARD  STONE  DARVELL,  Great  Tower-it.,  Loodoii 
colonial  broker,  dealer  and  chapman,  May  15  at  1,  lad  Ji* 
17  at  12,  Court  of  Bankniptqr,  London :  Off.  Aii  W 
nell;  Sols.  Lawrence  &  Flews,  Bncklenbury.— Fiat  m 
May  3. 

DAVID  CEASER,  St.  Mary-atreet,  Woolwich,  Kent,« 
tnaller,  May  20  and  Jane  17  at  12.  Court  of  Baaknpt4 
London :  Off.  Au.  Edwardi ;  Sol.  Teague,  5,  Crown^oui 
Cbeapside.— Fiat  dated  April  29. 

WILLIAM  JAMES  TAYLOR,  (carrying  on  buriaMtsM 
the  name  of  William  Taylor),  High-street,  Camdeo-to^ 
Middleaex,  grocer,  oilman,  dealer  and  chapman.  May  j'  < 

'  half.put  1,  and  Jnne  18  at  12,  Court  of  Banknptey,  M 
don:  Off.  An.  BeU:  Sol.  Barton,  Fowis-plaoe,  Gnat  01 
mood -atreet.— Fiat  dated  May  I. 

ROBERT  CROSS,  Hytbe,  Colcheater,  Eases,  com  mooii 
dealer  and  chapman.  May  13  at  1,  and  Jane  13  at  1';^ 
of  Bankruptcy,  London :  Off.  Au.  Turquand ;  Sob.  was 
Sudbury ;  Milne  &  Co.,  Temple.— Kat  dated  May  I- 

WILLIAM  MEE80N,  Aaton.  near  Stone,  Stafitdw 
innkeeper,  coach  proprietor,  dealer  and  chapman,  Mtfi 
and  JoM  12  at  II,  District  CoarCofBaakiuptey,  1BW< 
bam:  Off.  As»  Whitaionr;  8bb.  Bowen,  StaSoidi  Bid 
son  A  Ssaitb,  Binniagham>-Viat  dated  April  30. 
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WIIUAM  START,  Sodntoii.  NottiiigfauiMUra,  Uce  maker, 
ia^  aU  dapmB.  May  16  nd  Jnoe  9  at  11,  Diitriet 
CMt  if  B»ki«titu|,  BiminglMm :  Off.  Am.  Bittlaton  i 
S^Ca^Tf,  WlliiiglMiii  I  Mottenm  ft  Knowle,  Biming. 
im.—rat  iataA  A)^  2S. 
BENBT  BBNT,  Brieriy.hill,  Staftirdihfare,  ehaiii  maker, 
iaktmidmiBian,  Ma;  14  and  JnM  11  at  11.  Diatrict 
Court  of  Haatrimtrj.   Birmiiigham  :  Off.  An.  Whitmore ; 
Sdt.  A.  A  T.  S.  Byland,  Bini>lo(bam ;  Sbarpe  &  Co.,  41, 
Betfad-rav.  Landon.— Hat  dated  April  28. 
JAMES  HAIGH,  Hogley,  Almondbnir.  Yorkibire,  dothier. 
Hay  17  ad  Jane  12  at  11,  District  Court  of  BankmptcT, 
Leeb:  OC  Aia.  Freeman;  Sob.  Brook  &  Freeman,  Hud- 
decddd,  ToAMrt;    Camming,  King-street,  Cbeaptide, 
Tiiaiw     Tilt  dated  May  I. 
JOHH  ■mkSSi  XBWTON  and  FRAMCIS  JACOB  NEW. 
TON,  Batkeriham,  Yofkaliiie,  q>irit  and  porter  merduAtt 
aad  iitgp^  dealera  and  chapmen.  Mar  17  and  Jane  12i 
at  II.  IMrict  Coart  of  BonkniptcT,  Leed*  t   Off.  ^tf, 
Tc«v;  Ma.  Badger,  Kotheriuun,  Yorkahire ;  BUokbut^t 
LaedL-Ifat  dated  Marl. 
CffSISTOPBEB  HALL,  Slieffield,  Yorkahire,  grocer  and 
taa  dealer,  dealer  and  chapman,  May  21  and  Jane  9  at  11, 
Sntrict  Cowt  of  Bankruptcy,  Laeda  i  Off.  Ais.  Feame.— 
rut  dated  May  1. 
JOHN  BROWN  and  ALEXANDER  URQUHART,  Man. 
choter,  carpet  warebooaemen  and  staff  dealer*,  dealeraand 
fkapf ,  (trading  onder  the  firm  of  Brown,  Urqabart,  & 
Co.),  May  20  and  Jane  6  at  12.  Diitriet  Conrt  of  Bank- 
re|ky,  Masdieater:   Off.  An.  Pott;   Sols.  Hitcboodc  & 
Ca.,  MiBchratfr ;  Johnaon  Be  Co.,  Temple,  London.— Fiat 
^ed  April  30. 
MOSES  HUMPHRIES,  Holme,  Maneheater,  joiner  and 
JwOkr,  May  20  at  IS.  and  Jane  6  at  11.  Diatrict  Cooit  of 
Bnkraptey,  Mandieater:  Off.  An.  Hobaon;  Sots.  Bell, 
Miartmtrr;  Gregory  ft  Co.,  Bedford-row,  London. — Fiat 
dtfadMnl. 
GEORGE  LAWRIE,   Fleetwood-npon-Wyre,    Lancashire, 
cbcaaat  siad  draggist.  May  15  and  Jane  13  at  11,  District 
Coortof  Baaknaptey,  Lirerpool :  Off.  An.  Tomer;  Sols. 
Sadlow  ft  Co.,  OiaBoery-lane,  London. — Fiat  dated  April 
M. 
WfHfcRI.  COX.  WeyBootk  and  Maloombe  Regis,  Dor- 
setaMrai,nBmnger  uid  chapman.  May  IS  at  II,  and  Jane- 
ISstl,  Disbitt  Cooitof  Bankraptey,  Exeter:  Off.  An. 
Bataei;  Siil(.FInl]ipa,Weymooth;T«rrell,EMt«r;  Cmnbe, 
SbpJe-UB,  Iifffidon — Fiat  dated  May  1. 
nrOMAS  FORSYTH,  Dinsdale  Spa  Hotel,  Dwfaam,  hotel 
keeper  sad  Csmer,  dealer  and  diapman.  May  IS  at  half-past 
2,  lod  Jane  26  at  2,  District  Coort  of  Bankmptey,  New- 
eatte-apOD-Tyne :  Off.  An.  Baker ;  Sols.  Trotter  &  Hodg. 
too,   Bwhnii    Aoeklands    Hoyle,    Newcastle-apon-iyne ; 
GriiUh,  6,  Raymond-boildings,  Giay's-inn,  London.— Flat 
dated  Ai«a  24. 

MsBmcai. 
TkasMf  /s>ana,  sen.,  Wm.  JohnuM,  and  Ckmrttt  Jfoaa, 
Boaiiwd,  Eaaei,  banken.May  10  at  12,  Court  of  Bankruptcy, 
Ls^on.  last  ex.  T.  Johmion,  sen.,  and  W.  Joknum—Saron 
VtraemU  it  Bmatiem  horitr*,  Regent's-tenaee.  Commercial, 
nad  East,  Middleaex,  aoap  manufactorer,  June  11  at  12,  Court 
<f  Bmkraptcy,  Ijondon,  and.  ae. — Ahi.  Jmme$  Poldtn  and 
neatoa  HvrUm,  Fendiurdi-street,  London,  merchants.  May 
17  at  11,  Court  of  Bankmptey,  London,  and.  »c.—W.  Ittti, 
Soa^aaptoa,  hronraonger,  Jane  5  at  half-past  11,  Coortof 
Baukiaptcy,  London,  rad.  ac  ;  Jane  6  athdf.past  11,  div. — 
Hcwy  HTeifKr  BlaeUum,  Bradford,  Yorkahire,  woolstapler. 
Jaw  14  at  11,  District  Court  of  Bankmptey,  Leeds,  and.  ao. ; 
Ine  17  at  II,  dir.-~J»kn  Wood,  William  Wood,  Jottph 
road.  Satd.  Wood,  George  Wood,  and  Joekma  Wood,  Mill. 
Wgc,  Lberaaige.  Biratal,  Yorkahire,  madiine  makers,  June 
1A 11,  Diatriet  Coort  it  Bankniptey,  Leeds,  and.  ae.;  JodT 
Uit  11,  te.  dir.- JMerf  KOM,  aiefleld.  Yorkahire,  mer. 
Aa^  Jane  7  at  1 1,  Diatrict  Court  of  Bankruptcy,  Leeds,  and. 
at;  Jane  12  at  11,  in.  iSa.—Airaham  Battjf,  Birkensbaw, 
TcAiUre,  imikeeper,  Jane  7  at  11,  District  Conrt  of  Bank, 
i^itey,  Leeds,  and.  ae.  —  JoJm  Prior  and  Hewry  Brudf, 
Xiaglloa-apsB-Hall,  bmah  mannftctnrers,  Jane  14  at  II, 
ttitrirt  Coort  of  Bankmptey,  Leeds,  and.  ac. ;  June  17  at  II, 
ti.-Wtm.  Btrrit,  Caatle  Hayn,  Tntbnry,  Staffordahire, 
Wk  maker.  May  30  at  12,  District  Court  of  Bankruptcy, 
•d.  aci  aad  db.^lf'M.  Fhrpwoa,  LIveipool, 


dinar.  May  29  at  11,  Dtatriet  Caoit  ct  BanknqplCT,  Lhar. 
pool.  ud.  ac.  Jisam  /mas.  Cheater,  faUmonger,  lii^  27  at 
12,  District  Coort  of  Bankmptoy,  Lirerpool,  and.  ac. ;  May 
29  at  12,  diT..^««.  Watkhuou,  MaghnU,  Loneaahire,  saddler, 
May  29  at  half-past  II,  Diatrict  Court  of  Bankmptey,  Lhrar. 
pool.  and.  ac. — Wm,  Adamum,  Hexham,  Northnmtwdand, 
botdier.  May  28  at  11,  District  Coort  of  Bankmptey,  New- 
aaade.upon.l^fDe,  and.  ac. ;  at  12,  fin.  div.— IFni.  Amtroit, 
kwn,  Olouoeftoihire,  timber  merchant,  May  29  at  11,  Dis- 
trict Conrt  of  Bankmptey,  Bristol,  and.  ac  and  dir.— Jote 
Potter,  Mandiester,  and  Wm.  Memde,  Darwen,  Bladcbum, 
Lancashire,  calico  printers.  May  27  at  12,  District  Court  of 
Bankmptey,  Manchester,  and.  ae. ;  May  28  at  12,  div.— y.  C. 
Joktuon,  Lawrence  Pountney-hill,  Cannrni-st.,  London,  mer. . 
dumt.  May  29  at  12,  Coort  of  Bankmptey,  London,  dir.— J*. 
Joktuon,  Little  Abingdon,  Cambridgeshire,  bnilder.  May  29 
at  12,  Court  of  Bankmptey,  London,  fin.  ii.^.—A.  U.  Souliy, 
St.  Mary  at  Hill,  London,  wine  merchant.  May  29  at  12, 
Court  of  Bankmptey,  London,  div.- 9.  Jackto^  and  T.  F, 
JaeitOH,  Bermondny.st.,  Bermondaey,  Surrey,  wooUtaplera, 
May  29  at  12,  Court  of  Bankmptey,  London,  fin.  dir. — Geo, 
Winning,  Dover-street,  Recadilly,  Middleasx,  upholaterer. 
May  29  at  half- past  U,  Court  of  Bankmptey,  London,  fin. 
^■r.—CIUri*t»pker  VMtdale  and  JtieAord  Tbatem,  Weatmin- 
ster-bridge-road,  Surrey,  ftimishingwaiehonsemen.  May  29  at 

11,  Coart  of  Bankmptey,  London,  fin.  iit.^Henrf  IWntr, 
Theobold's-rood,  Bedford-row,  Middlesex,  oow  keeper,  June  4 
at  2,  Court  of  Bankruptcy,  London,  dir. — Himry  Bmndeg, 
Upper  York-place,  Portland-town,  St.  Marylebone,  Middle- 
sex, builder.  May  28  at  half.past  I,  Court  of  Bankmptey, 
London,  dir.- Hn.  B^iniottom,  Aahton.under-Lyne,  Lan- 
caahire,  cotton  spinner.  May  28  at  12.  District  Coort  of  Bank- 
roptcy,  Manchester,  fin.  dir. — Jamee  Brown,  Newcaatle-upon- 
Tjnie,  oooper.  May  29  at  12,  District  Coort  of  Bankmptey, 
)tawcuUe.apon-1yne,  fin.  dir. 

CuTtricAna. 
n  t*  attorned,  unhee  Ctnue  be  ekewn  to  the  eontmrp  on  tie 

Daf(tfMeetinf. 
John  TatloTt  Market-street,  May-tUr,  Middleaex,  car- 
penter, May  29  at  half-past  1 ,  Coort  of  Bankmptey,  London. 
— Wm.  Meek,  Soathampton,  ironmonger.  May  27  at  1,  Coort 
of  Bankrapbrr,  London. — Bohert  Kipling,  Wood.street, 
Cbeapside,  London,  warehooseman.  May  30  at  12,  Coort  of 
Bankmptey,  London. — /mar  Burrs// and  Tkoe.  HalWDult- 
Hard,  NorfSlk,  iron  fiMaders,  MayM  at  half-past  2,  Coort  of 
Bonkraptey,  London,— 0«wy  Timer,  Theobatd's-itiad,  Bed- 
ford-row, Middlesex,  cow-keeper.  May  28  at  half.past  11, 
Court  of  Bankmptey,  London. — Wm,  Hendereon,  Sunder- 
land. Durham,  mercer.  May  28  at  half-past  11,  District  Coart 
of  Bankmptoy,  Newcastle-upon-Tyne. —  William  Fergnmm, 
liTcrpool,  draper.  May  27  at  11,  District  Court  of  Bankrupt- 
cy, IJTeriwoI. — Jamee  Jonee,  Chester,  fellmonger.  May  27  at 

12,  District  Conrt  of  Bankmptey,  LirerpooL — Tkoe.  JtoMi. 
«e»,  Eodeaton,  near  Present,  Lancaabire,  lime  homer.  May 
28  at  11.  District  Court  of  Baiikmptcy,  Lirernool.— AiiMnf 
Brews,  Birmingham,  merchant.  May  30  at  half-past  10,  Dia- 
trict Court  of  Bankmptey,  Biriningham. 

lb  ho  allowed  iy  the  Court  ef  Bmiew  in  Bankraptog,  welee* 
Camee  ie  ekewn  to  tke  eontrarg  •»  or  k^ore  tlag  27. 
Biokard  Ckau^ion,  Friday-street,  London,  farrier.— Voaw* 
Furroeler,  New-cot.  Lambeth,  Sorrey,  groonds  and  barm  mer- 
chant.— Wm.  Beknet,  Osnaborgb-stieet,  New.road,  Middle- 
sex,  marble  acolptor. — Sam.  Smeeton,  Sibbertoft,  Northamp- 
ton, and  West  Smithfield,  London,  oattle  saleaman. — Ckarlee 
aitpken  Hamard,  Colahoiter,  Essex,  groeer.—Htn.  Bentlep, 
Lirerpod,  commission  agent. 

PABTMBBaBir  DltlOLTB*. 

Wm.  fired,  QoetUnf  and  Pt^  Champion  Tbker,  GodU. 
man-street,  Doctors'-oommooa,  London,  proctors  and  no- 
tariea. 

Scotch  SxavxarmATtotis. 

John  Datideon,  Aberdeen,  painter.  —  AUn,  M'Artkur, 
jnn.,  Tarbert,  Argyle,  merchant. 

INSOLVENT  DEBTORS. 
Batmrdmg,  Hag  S. 
Tke^owing  jUeigneae  hoot  keen  efpoMed.    Partker  Par- 
llonlart  mag  he  learned  at  tke  O/lee,  in  Portngal-et.,  Urn- 
ooln'e-inm  jltUo,  on  gtolug  ike  NmmUr  qf  tke  On*. 
Mm  BMmiir  VWmhp,  Vpp«  StyaoW'itiwt,  BaMon^f.* 
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lliddlcMz.  pnifefMor  of  BHuie,  No.  51^73  T. :  NiainlM  Pao> 
ImU,  iMignee.— Geo.  WiUeoekt,  SaltMh,  Cannrall,  baker, 
Mow  66,599  C. ;  Bidurd  Peeke,  awgnee.— Hmry  Sargtmtt, 
Portnaoath,  and  The  Bead,  Goepoit,  Sonthamptoo,  No. 
66,4»9  C. ;  Juuea  Walker,  angnee.— ^reAOoM  Gee.  Cam- 
ttaile,  Lrrerpool,  gentleman.  No.  66,449  C. ;  Thomaa  Smith, 
aMignwii — Jotfk  Bromn,  Begeat-etreet,  Honeferry-road, 
Weetminster,  Middleaax,  Aopman  to  a  grocer,  No.  53,898  T.j 
Uminae  Hawlej,  anignee. — Htnrf  Somtrtet,  Marlboroogli, 
Vatdiire,  oom  dealer,  No.  16,329  T. ;  Heoty  Woodiaaa,  aa- 
■gnee. 

t%»  /blloming  Pritantn  art  or4ir»d  to  it  iroaflU  t^ftr* 
tkt  Oturt,  <■  Portugat^.,  on  TSutdof,  Mag  20,  «/  9. 
Wm.  Mulcoei,  Ealing-groTe,  Middlcaez,  ainatant  to  a 
market  gardener. — Deeiwta  Oeorgiana  Stuart,  Chester -atreet, 
GnMTcnor-plaee,  Middlesex,  ont  of  biumeai. — SttphttHt  Btf- 
tvtmt,  Choroh-street,  Soho,  Middlesex,  picture  dealer.— Cirt 
JPH*r  Hanttn,  Blackwall,  Middlesex,  master  mariner. — Rot. 
Bmm»  Motima»,  Upper  Gower-street,  Bedford-square,  Mid> 
diesez,  private  tutor. 

iKaOLTBNT  DxBTO»'a  DiTIDSirD. 

Gterye  Fred.  Denman,  Mile-end-road,  Middlesex,  ship 
netcr.  May  21,  Hart's,  5,  King-atreat,  Finabury-aqoan : 
£«.  in  the  pomd,  (in  additmi  to  afocmer  of  15«.) 

MzETiNa.  ' 

Gtorgt  Walker,  Manchester,  fiahmonger,  May  29  at  11, 
mndndll  Hotel,  Manchester,  ch.  as*. 


FRIDAY,  Mat  9. 

BANKRUPTS. 

THOMAS  FOOT  PIPER,  Cheapside,  and  Bishopsgate-st. 
Without,  London,  and  Thomas-place,  North-street,  White- 
chapel,  Middlesex,  and  Landport,  Hampshire,  wholesale 
stay  mannfiustorer,  dealer  and  chapman.  Hay  20  and  June 
18  at  I,  Court  of  Bankruptcy,  London:  Off.  Asa.  Bell; 
Sol.  Cox,  Pinners' -hall.  Broad-street.— Fiat  dated  May  2. 

EDMUND  BALDWIN  and  RICHARD  GARRETT,  Hen. 
field,  Sussex,  linen  drqios,  grocers  and  tea  dealers.  May  16 
athdf-past  I,  and  June  II  at  I,  Court  of  Bankruptcy,  Lon- 
don: OiT.  Asa.  BeU;  Sols.  HiU  tt.  Mathews,  St.  Mary  Axe. 
—Fiat  dated  May  6. 

WILLIAM  HARRISON,  Woodhouse  Carr,  Leeds,  Tork- 
ahire,  pattern  dyer,  dealer  and  chapman,  May  21  and  June  9 
at  II,  District  Court  of  Bankruptcy,  Leeds:  Off.  Ass. 
Hope ;  Sob.  Naylor,  or  Tempeat,  Leeds ;  Sudlow  &  Co., 
20,  Chancery-lane,  London. — Flat  dated  May  6. 

GEORGE  WALKER  6EB  and  JOHN  FEARNE  GEE, 
Leeds,  and  Horsforth,  Torkahire,  drapers,  dealers  and 
idiapmen,  June  2  and  30  at  1 2,  District  Court  of  Bankruptcy, 
Manchester :  Off.  Ass.  Fiaser ;  Sols.  Sale  je  Worthington, 
Manchester ;  Reed  &  Shaw,  Friday-street,  London. — Fiat 
dated  April  30. 

JOHN  JONES,  Aberystwith,  Llanbadam-£iwr,  Cardigan- 
ahire,  innkeeper,  victualler,  dealer  and  diapman.  May  23 
and  June  20  at  11,  District  Court  of  Bankruptcy,  Bristol : 
Off.  Ass.  Acraman;  SoL  Heaven,  Bristol. — Kst  dated 
May  3. 

GEORGE  RUDMAN,  Briatol,  nuaon,  builder,  and  Heensed 
retailer  of  beer.  May  23  and  June  S3  at  11,  District  Court 
of  Banknq>tey,  Bristol:  Off.  An.  Kynaston;  Sols.  Short, 
Bristol ;  White  &  Co.,  Bedfonrd-row.— Fiat  dated  May  5. 

JAMES  M'DOUGAL,  Leicester,  drnter,  dealer  and  diap. 
man,  May  23  at  half-past  12,  and  June  24  at  12,  Diatnet 
Court  of  Bankruptcy,  Birmingham:  Off.  Asa.  Christie ; 
Sds.  Hoakins,  Loughborough ;  James,  Birmingham. — Fiat 
dated  April  29. 

HENRY  PARES,  Loughborough,  Leicestershire,  plnmber, 

^  g^bxier,  and  gas  fitter.  May  27  at  12,  and  June  13  at  half- 
past  12,  Di^ct  Court  of  Bankruptcy,  Birminriiam :  Off. 
Ass.  Christie ;  Sob.  Brawn,  Nottiogfaam ;  Harrison  & 
Smith,  Birmingham  .—Fiat  dated  April  14. 

JACOB  NEWTON,  JOHN  WARD  NEWTON,  and 
FRANCIS  JACOB  NEWTON,  Rotherham,  Yorkshire, 
qriiit  and  porter  merchanta  and  dmoiBta,  dealera  and  diap- 
■len.  May  20  and  June  12  at  II,  Patriot  Court  of  Bank. 
nq>tey,  Leeds:  Off.  Asa.  Young;  Sola.  Badger,  Bother- 
ham)  Blaokbnn,  Leedi,p-Kat dated  }tMj  I, 


THOMAS  COOKE,  Leicester,  gki*e  mano&ctuier.  May  SO 
and  June  13  at  12,  District  Court  of  Bankruptcy,  Binung. 
ham :  Off.  An.  Chriatie;  Sob.  R.  and  G.  Toiler,  Leicea- 
(er ;  James,  Birmingliam.<—Fiat  dated  April  17. 

JOHN  MEARS,  Leeds,  Yorkshire,  grocer  and  tea  dealer. 
May  21  and  Jane  9  at  11,  Diatriot  Court  of  Bankruptcy. 
Leeds:  Off.  Ass.  Hope;  Sols.  Sanderson,  Leeda;  &iah- 
worth,  Stapie-ian,  Loadoo. — FUt  dated  May  6. 

MBBTiMaa. 
Thomai  Smilh,  Barrowes-mews,  John-street,  BUckfriars- 
road,  Surrey,  hackneyman,  May  20  at  half-past  1,  Court  of 
Bankruptcy,  London,  ch.  ass. — Tkot.  Perry,  Kirkdale,  Lan- 
cashire, builder,  May  20  at  half-past  10,  District  Court  of 
Bankruptcy,  Liverpool,  ch.  ass. — Tiot.  Dovding,  Chippen- 
ham, Wiltshire,  brewer.  May  28  st   II,  District  Court  of 
Bankruptcy,  Bristol,  last  ex.—Jti.  S.  Herring,  Cecilia-^ace, 
Spa-road,  Bennondsey,  Surrey,  builder.  May  31  at  I,  Court 
of  Bankruptcy,  London,  and.  ac. — William  Hodge*,  King's- 
head.yard,  Duke-st.,  Bloomsbnry,  Middlesex,  hide  saleaoian, 
June  12  at  half-past  11,  Court  ca  Bankmpb^,  London,  and. 
ac. — George  Morga»,  Gloucester,  currier.  May  30  at  12.  Dia- 
trict  Court  of  Bankruptcy,  Bristol,  and.  ec—Jo*.  Baker  and 
Bdteard  Swinburne,  Birmingham,  timber  merchanta,  June  2 
at  II,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac; 
Aug.  5  at  II,  div. — Jot.  Maj/btay,  John  Mat/bury,  and  Joi. 
Magbwrjf,  jun.,  Bibton,   Staffordshire,  iron   manufactmm, 
June  5  at  II,  District  Court  of  Bankruptcy,  Birmingham, 
aud.ac.— Cilris.  (To/son,  jun.,  Dartington,  Durliam,  tea  dealer, 
June  3  at  II,  District  Court  of  Bankruptcy,  Newcastle-upon- 
l^ne,  aud.  ac. — Joteph  Peaeoek,  BrBUonl,  Yorkshire,  iron- 
monger. May  30  at  II,  District  Court  of  Bankruptcy,  Leedf, 
aud.  ac. — Wm.  t/ath.  Budge-row,  London,  tea  dealer.  May 
30  at  half-past  II,  Court  of  Bankruptcy,  London,  dir. — Alex. 
Sobertton  and  Lewit  H.  Folger,  Higfa-st.,  Shoreditdi,  Mid- 
dlesex, cabinet  makers,  June  4  at  half-past  2,  Court  of  Bank- 
ruptcy, London,  div. — Anih.  Alder,  Brimpsoombe,  Gloocei- 
tershire,  cloth  foctor,  May  30  at  12,  District  Court  of  Bank- 
ruptcy Bristol,  fin.  div. 

CxKTiriCATEa. 

2k  b*  aUotfd,  wUtn  Catut  bt  tkntn  to  tk*  eontnuy  on  the 
Dag  <^  Heeling. 
John  Tkot,  Retoe,  Gravesend,  Kent,  victualler.  May  30  at 
half-past  11,  Court  of  Bankruptqr,  London.— JoAs  WHUamt, 
Cardiff,  Glamorganshire,  draper,  May  30  at  2,  Court  of  Bank- 
mptey,  London. — Thomat  <3r\fiikt,  Blaenifed,  LUndngwydil. 
Cwdiganahire,  auctioneer,  June  3  at  11,  District  Cwut  of 
Baokraptey,  Bristol. 

To  be  olIotMd  bg  tko  Court  ttf  Seoiem  m  Sankn^tcg,  nnitu 
Oms*  b*  tktum  to  tkt  eontrarg  on  or  before  Mag  30. 

Sieh.  HUt,  Exeter,  evanBr.—Jokn  Petert,  Godatone,  Sar. 
r«y,  innkeeper. — C9l«r.JVeore,Jolm-st.,  Clerkenwell,  Middle' 
sex,  carver. — John  Kelttll,  Hanley,  StaJSbrdshire,  fiallmoI^er. 
— Timt.  0.  Jamei,  River-street,  Myddleton-aq.,  Middh»-x, 
builder.— fTm.  H.  OoU,  Long  Melfbrd,  Suffolk,  grocer.— CA 
Let,  Wakea  Cokie,  Easax,  miller.— Amy  WUttaier,  Mic 
olsaftdd,  Chaahire.  silk  throwster. 

Scotch  SBOOBsnuiTioNa. 
Chat.  WLean,  Dalmarnock  Print-works,  Bridgeton,  G!u- 
gow,  calico  printer. — Robert  W.  Sutherland,  Glasgow,  book- 
seller.—  Wm.  Tail,  Dundee,  baker. — Alex.  Webtter,  jun-, 
Kirriemuir,  grocer. — Chat.  il.  Roy,  Banff,  merchant. — Jokn 
Arrti,  dec.,  Stirling,  fanner. 

DECLARATIONS  OF  INSOLVENCY. 

Nehemiah  Bartleg,  Martin'a-lane,  Cannon-street,  London, 

gentleman. 
Jamei  Saxegtr,  Goulden-terrace,  Bamsbnry-road,  Islingion, 

Middlesex,  attorney  at  bw. 

INSOLVENT  DEBTORS. 

n«>Wtsw<Nf  iV<ie«er«  are  ordered  to  bt  brot^ht  ^  before 

the  Court,  tn  Porimgat-tt.,  on  PHi^,  Mag  23,  at  9. 

Tkoi.  Amner,  Cambridge-street,  New  North-road,  Isling- 
ton, Middleaex,  ont  of  business. — Thomat  Bagleg,  James's- 
nlaoe,  Tanner's-hill,  Deptford,  Kent,  plnmber. — Ann  Bayltf, 
Broadway,  Kent,  out  of  busineas.^^nwy  ]Knden,  Exmoath- 
street,  Spafielda,  Middlesex,  cheeaemongor. — C3uu.  Tkamtan, 
AiMiiiBn-road,  Nottiof  .hill,  Middleaex,  in  no  baainesi.-'Cs)^ 
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Jmifer  WrifiU,  CliMnViUMt,  Hamptai,  Middlenx,  attor- 
DCf's  detfc.  Jttm  Mtttheut,  Jamers-j^aee,  Unkhdl-lne, 
ClajiltMMy  Suiiejy  fiam  diaper. 

Jkbrfis  Bohtrt  Fan  BMrfa,  Margant-itrMt,  CaTcsdilimq., 
MMilf  ITT,  eomwMrina  igrnt. 

IiraoLTBirr  Destoks'  Divivbtb*. 
/oJbi  7WA)r3Wi«r,KtiradapUiaBo7d  Maciaaa,  tf  Cox'i, 
44,  Hatten-gvdcB :  it.  id.  in  the  pound,  (in  sdcBtion  to 
fofBcr  £ts.  of  13>.) —/<>**•  )ft/i«w,  Botley,  SootiMuaptoo, 
bricUsyer,  Maj  17,  Deacon'i,  Southunpton':  9*.  1(H4.  in  the 
poond. 

Mbbtik*. 
Mtai  Haryir,  Redmariey  D'Arbitot,  WoimtenUn,  Tea- 
man, Ma;  27  at  11,  W.  &  J.  T.  Mntlow't,  Ledbary,  Here- 
forddiife,  qi.  aft 

Maams  nr  CKiircsKT. — The  Lord  ChsiiMllar  bu 
ajUwiuteJ  tbe  folloiring  gentlemen  Masters  Extraordi* 
oaiy  ia  the  Uigk  Court  of  CIuuKery : — Hennr  Tnoker 
the  fWMei,  of  nymooth;  ThonMB  Mitehe)!  Charlea- 
wQitn,  of  Horbo^,  near  Wakefield,  Yorkabire;  John 
Dendjr  S^er,  of  Dorking,  Soney;  Simsa  Peter,  of 
liAtnA,  CorniralL 

McMBEX  RKrmunm  to  sektm  rut  VAMUxiasft, — 
John  Henry  Loftua,  Esq.,  cominoDly  called  ViscoaBt 
Xiofttn,  Ibr  tbe  bentngh  of  Woodstock,  in  the  room  of 
John  Winston  Speneer  CbvreUU,  commonly  called 
MarqntsB  of  Blandfbrd,  who  has  accepted  the  office  of 
Steirard  of  her  Majestjr's  Chiltem  Hnndreds. 


THE  NAUTILUS,  or  PORTABLE  LIFE  PRESERVER 
ud  SWIMMnrc  BSLT.— Th*  Palnitae  at  tkii  iihaki^lt  laTtn- 
Tto3  bATiaf  analed  to  dM  Advartiiers  the  sole  Ltc«aH  to  maauiSKtar* 
the  Mine,  n«7  iMg  votm  tq  ftnaounce  to  Traralltiv,  Bathem,  Taoht- 
awBcn.  r»pHiM  of  Skip*,  Mochaatt,  and  Iba  PnWie,  tfaatdiaj  bsva 
comflated  a  Laifc  Sto^  o/  evary  t^aUtj  and  Fzfca,  wUeb  aaa  now  on 
Sale,  and  may  baiaapaefead  at  their  Offloo;  when  alao  Pnapeotaaaa  may 
be  Qbtainad,  or  win  bo  Ibrwardad  free,  on  application*    Tnia  axtoemaly 
uapla  Appacaau,  ■naqnallart  for  portability,  bnoyaaey,  or  afficianey, 
eoatrada  mto  acoaapaaa  auitabla  for  the  PoeluM,  ia  iaeapabla  of  Injury 
by  ponetne,  aad  can  ba  iJiflatad  without  application  of  the  breath,  and 
i^utedtDthatcnaaia  Fiiaflaconda.    Toe  Propriatofs  have  the  Mlla- 
lactioa  of  aixia(  that  The  Maotilua  LIfo  PicMrrer  baa  received  the 
aMstawtaattfiedaraoral  of  tb«  Admiralty  and  upwards  oftwotboaaand 
Nsfil  aod  SecBtiAe  G«iit]aiiien.    Agents  required  la  erery  Seaport 
Town  ia  the  Uaitsd  Kln(doia.    All  Applieatiooa  to  ba  addrtsaad,  ma, 
<o  Jfr.  fredaick  Coeaatry,  Acent  to  Ika  Propriatots,  at  their  Oflce, 
I  J,  irelIi]i(toa-streat,  Straild.  


SILTER  SUPERSEDED,  and  tboae  oorroifre  and  injnriona 
Uatals  called  Mlckal  and  0«inan  Silver,  supplanted  by  tbe  Intro- 
ductioB  of  a  new  and  petfo«tlymatehl««  ALBATA  PLATE.— C.  WAT- 
SO.V,  41  and  4S.  BAABICAN,  and  16.  NORTON  FOLOATE,  aided  by 
a  Feitoa  of  SeiaDca  in  (be  Analfunation  of  Metals,  baa  succeeded  In 
hriagiog  lapabBc  notica  the  most  beautiful  artida  erar  yet  offered:  poe- 
seatiaf  all  ma  rii^incaa  of  Silver  In  appearance,  ivith  all  Ita  durmbllity 
aad  hardnvat,  with  ita  parfoct  sweetness  in  use,  (nndacaoing,  aa  It  does,  a 
ebeaiioal  |«uiaas,  by  wUch  all  that  Is  nauseous  in  mixed  metala  ia  an- 
tiiely  cztraeta<n.  nriatiBf  all  adds,  may  be  cleaned  at  sflvar,  and  ia 
1  into  arary  Artielefor  the  Table  and  Sideboard.  


TsMa»>jaii»,pardaa. 
Denendjlta      diti» 
Tea  ditto  ditto 

TsUe  FoTbs       ditto 
Dssstrt  ditto      ditto 


Jftaix 

TJUrtadtd 

Ki»^t    1 

rudu. 

FUUtt. 

VatUrn. 

ISi.  Gd. 

ilf. 

be. 

Ml.  id. 

Ua. 

tu. 

Ss.  8d. 

11*.  «dl 

Ua.«d. 

1S>.  lid. 

Ms. 

3St. 

12j.  M. 

lit. 

MSL 

AlitTi 
PatUm. 
iU. 
Sl>. 

17*.  M. 
4b. 
iit. 


ELXcTxicrrr.^'Totfaia  Science  we  are  indebted  forsomeTenr  valua- 
Kt  discovaiiaa  in  thapariilcation  of  nwtali  daring  ftitloB.  IwiUrepaat 
Aa  experiment  by  ag^  passing  tba  current  of  electricity.  Tou  per- 
CKfe  how  btftaataneously  the  pure  and  tba  impure  paftlclea  are  sepa- 
Thia  i«  accooatad  for  by  what  I  have  iuat  eaplainad  as  to  poeluve 


aa  nagativa  attraction. 


But  it  ia  not  only  for  the 


of  metals 


■ku  elsctiieitjr  ia  a  puaaifij  and  aMataiiaoa  agent  in  the  bands  of  sd 
nee;  Itaxtanidstotheiratamiccambinationaalso.    This waa  discovered 
yeasa  aiaca  by  H.  Wataoa,  A  Loadna;  aad  to  it  the  world 
be  Ua  ilaiiff**T-1  bUtct,  called  "  Alhata,"  (argent  de  Londrae, 


nadeiCadiba  .    _ 

dEKcai  par  la  nam  da  Albata).  No  patent  waa  tahanout  for  tbla  pro- 
ttM,  sa  tba  apacilleatiia  would  have  dachwad  the  method  to  eompa- 
titaa;  bat  it  naa  bean  bapt  »  profound  secret,  aad  a  laiga  fortune  Is 
bvagiaaliaadbytbaiavwator,  uireughtliamanBfoetafeof  evary  attiela 
fanasity  made  only  of  aHver.  Iconoderitpoeablathatthaaflbrtaofiha 
slfhymiata  of  old  will  at  last  baperihcted  through  the  aid  of  eleeCilcity. 
It  «m  not  in  i3se  psoportioae  that  tiiey  fbilad,  but  in  tlxe  maana  of  purifl- 
eaias,  aad  the  pcrfootcombination  of  the  atoms.'* — llBm.de  BmmniU^i 
Urimra,  >cadMr  dca  Jtrtt  h  Paris. 

C  WjiTaos'tbandaandylaKvmaTiD  CATAsoatnsBd  Pam  Ctna- 
aiiT  is  Jtaa  pabUsbed ;  antdPamilisa  who  regard  Economy  and  giaganca 
■bealdpiiasf  thtmsshweoftliiensefalBoeb,  iriilch  maybe  had  mtiai 
aad  Post  Pica  Sram  Iba  aboee  Addteta, 


in  Ms  May  tUA  oataeo  Telaiaaa,  Trtsa  SL  N&  I 


TIURN'S  JU8T1CB  ot  the  PEACE  and  PARISH  0&~ 
-a^  FICEB..  Tbe  Twenty-ninth  EditioB,  conectad  aad  greatly  e»- 
latjwd,  eontalaiag  Iba  Statataa  andCaaetta7  »  8  Vict.,  iadnaivo,  with 
a  new  Collection  cf  PtacedenU.  Tbe  Title  "  Poor"  by  Mr.  CamBl»- 
siaaat  BBKE.  of  Itw  Esatar  Diattiet  Court  ef  Banbmptey;  tba  laat  of 
tba  Werk  by  THMtAS  CBITTT.  Eaq.,  of  tbe  loaer  taipla. 

Ob  InOoduciag  a  new  and  greatly  laproved  edition  of  aa  old-estaliah- 
ed  book,  like"  Ban's  Juatice,"  to  tbe  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  ProfessioD,  the  Publisben  need  only  point  atten- 
tion to  tlie  alaime  vmich  it  haa  upon  two  sueb  large  and  ianuential  be- 
dlee,  to  ensure  a  tnooess  similar  to  that  which  baa  attended  all  pravioaa 
editiima.  Since  the  year  1U7  (the  dau  of  the  last  edition)  a  consideraUa 
number  of  imptntant  Statnlat  have  iieen  passed;  by  aaretal  of  tboaa' 
Statulea  tbe  exeeative  power  of  the  Magistrate  has  been  somewhat  ■•• 
stricted,  and  by  others  extended,  wiiUe  the  whole  duties  of  the  ofllon 
bare  midergone  too  many  cfaangee  not  to  render  a  New  Edition  (anw 
bodying  every  Act  and  decision  to  the  present  time)  a  raJuable  and  aa- 
coiaary  addition  to  tbe  Libraries  of  Oeauemea  eagagedin  tba  Local  Ad^ 
ministration  of  Jaatiee.  Tbe  Six  Volumes  have  received  a  thorough 
revision ;  the  Forms  have  been  re-modelled,  and  carefolly  adapted  to  the 
recent  cbaages!  sevesal  new  Titlea  (created  by  modem  eaa«atantt)ba«a  ' 
been  intioduced,  aad  great  eaeniona  have  been  made  to  enaure  a  corraat 
and  fbll  development  of  tbe  Law  aa  it  now  atands.  Tbe  title  "  Poce," 
whiefa  oeenpies  the  whole  of  the  Fourth  Volume,  baa  again  been  pi»* 
pasad  by  Mr.  Commissioner  Here;  atid  hia  object  baa  been  to  fbmiihtba 
caaaa  at  full  length,  being  satisfied  that  no  compendioiu  abstract,  bes^ 
ever  carefVilly  made,  would  supply  a  satisfactory  Manual  for  thoae  whn 
attend  tbe  Qtiansr  Bsmiiiia  Iba  Marginal  Notca  and  tbe  ladex  aabr 
however,  abridgments  of  tbe  (^ases,  so  that  the  general  pclndplea  of  Ihn 
Law  mav  be  aaeeitained  without  reeding  the  fuller  atatamaat.  Tba 
great  ntility  of  tbe  Work  aa  an  authority,  piaaenting  the  cases  in  detail. 


ding  tba  Baporta  themsdvea,  is  tlwivby  pisserved,  a*  tha 
I  time  that  me  neceasltj  of  nadlag  the  whole  Is  obviated  by  dw  fM^ 
B  of  tbe  Marginal  Mote. 


Sweet,  I,  Cbaaeaiy-laiw:  A.  HaswaO  ft  Son,  31,  Bdl-yaid; 
T.  aiaf  K.  Stareaa  &  6.  S  Morton,  MAM,  Bell-yaid,  Uneoln's-iiui 
Of  whom  laay  be  had, 

CHirrrs  blackstonb's  commentakibs. 

Juat  pabUsbed,  In  4  vole.  Svo.,  price  it.  St.  boaida, 
COMMENTABIES  af  the  LAWS  of  ENGLAND.    A  New  ] 

witit  eoeioaa  Notea  emttaeing  all  tbe  Changet  in  the  Law.    Thai 

of  the  Text  is  pnaarved;  ta«h  of  the  Aaaoutioas  of  tbe  lato  J.  Cbitss, 

Xt^,  aa  ware  eoaaidesad  ntaAtl,  have  baea  sataiaedi  aad  tba  Four  Vo- 

Inmea  have  received  eatanaive  Additiona  by  tbe  following  Oeatlmnan:^ 

Vol.1.,  byJOiHM  F.  HAKOBAVE,  Beq.,  of  Llacaln's  Ua;  VoUIE, 

by  GBOIIOE  SWEET,  Esq.,  of  tbe  Inaar  Temple ;    VoL  III.,  br 

BICHARD  COUCH,  Baq.,  of  tbe  Middle  Temple;  VoL  IT.,  by  W.  hC 

WEL8BT,  Eeq.,  ef  tba  lUddle  Temple,  Banisters  at  Law. 

BABKUOirS  BMBamS  ni DBX  TO  THE  COMXOK  LAW 

REPORTS. 

TUa  «ay  i*  pnUiahad,  ia  4  elaaely  pdnled  Volames,  ptiae  U.  Ifc.  <<L,  a 

Maw  EdiUoB,  bdng  the  TMrd,  of 

HARRISON'S    ANALTTICAL^IGEST    OF   ALL    THE   BE- 

PORTED  CASES  detetmfaied  ia  the  House  of  Lords,  the  several 

Contta  of  Common  Law,  in  Banc  and  at  Nisi  Ptiiu,  and  the  Court  of 

BaakiBMrar,  fraa  I7M  to  1M8;  inrlndlng  also  ttieCrowaCasst  leaaited, 

aad  a  «sU  Selection  of  Equitr  Dedsione,  witb  tbe  MS.  Cases  died  in  the 

beat  Mellaril  Treetiaee  act  alaewbete  tepeited.    The  Third  Edition.  Bv 

B.  TABBANT  ■ARRIKMI,  Beq„  of  the  Middle  TeoHile. 


Just  published,  ia  3  vols.,  royal  8vo,,  price  4/.  lOr.,  boaida, 
pHTTTY'S  TREATISE  on  PLEADINO  and  PARTIES 
^  to  ACTIONS,  witb  Second  and  Third  Volumes,  containing  mo<bm 
neeedents  of  Pleadings,  and  Practicai  Notea.  The  Seventh  Rdltlmi, 
dotreettd  and  enlarged.  By  HENRY  GREENING,  Esq.,  of  Lin- 
cola's  Inn. 

*a*  Tbe  Publisben  beg  to  iaftim  those  Oentlemen  who  bare  had  Ihs 
Two  First  Volumes,  that  they  can  now  have  the  Third,  upon  application 
to  thdr  laapective  Booksellers. 

8.  Sweet,  1,  Cbaacery-Uaa,  and  Staaaaa  A  Norton,  Bell-yard,  Lin- 
coln'a-ian. 

Of  whom  may  be  bad,  recently  published, 

CHirrys  collection  of  statutes  of  fbactical  utiu- 

TT.  Vol.  2,  in  Tiro  Parta,  price  3A  9s.  boards.  A  CoUaetien  of  Sta- 
tataa of  Psactieai  Utility,  priadpally  nlating  to  the  Civil  AdniniattaMon 
of  Juatiee,  with  Notea  meieon;  iatended  aa  a  Circuit  and  Court  Com- 
aaaien,  coataiaiag  the  Statutes  from  10  Geo.  4,  to  1  Vict.,  both  inohuive. 
By  J.  CHITTT  and  J.  W.  HULME,  Eaqrs.,  Bardstacs. 

CHtTTT  OS  BILLS  OF  EXCRAHGB.— Nnn  Eoiaina. 
In  loyal  Svo.,  price  II.  IU.  6d.  boarda, 

A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHECKS 
ON  BANKEBS,  PROMISflO&T  NOTES,  BANKEBS'  CASH  NOTES, 
aad  BAMK  H0TB8;  with  rsfoieaoes  to  the  Law  of  Saotlajid,  Ftaaaa^ 
aad  Aaaatlea.  Tha  Mfaith  Edidan,  much  impnvad.  By  JOBBPS 
CHITTT,  Eaq.,  and  JOHN  WALXEB  HDLME,  Emt.,ot  the  Middle 
Temple,  Barriatars  at  Law. 

VATTEL-S  LAW  OF  NATIONS. 
In  1  voL,  royal  gro.,  priee  U.  Is.  boarda, 

THE  I,AW  OF  NATIOMS;  or  Ptindplae  of  the  Lew  of  Naiaia  »- 
{died  to  the  Conduct  aad  AAla  of  Naooaa  and  Soveieigna,  IhantM 
Freitch  of  Monsieur  de  VatteL    A  New  BditioB,  with  a  oopioaB  ladiK, 
By  the  late  JOSEPH  CHITTT,  Esq.,  Banistsi  at  Law. 
In  1  VoL,  ISmo.,  sclee  Its,  boaid% 

THE  PRACTICE  cf  tbe  HIGH  COURT  of  CRANCBRT,  wta  aa 
Appendix;  containing  all  the  General  Otdeaiaaued  on  aad  sinaa  the  SnI 
of  April,  1838  i  aad  also  the  rscent  Statntca  relativa  to  Piaotioek  Bj  Sk 
ATKINSON,  Esq.,  of  Llaeola's  Ua,  Barrister  at  Law. 

•••  To  tbe  Staoaat  piepailng  for  bii  Examination  tUawlUpraaaan 
inraltuble  Summary  of  the  piasent  ftaetlaa  of  the  Cotut,  aa  It  «""*^*ag 
tha  latest  Dedtioat  and  OideK,  anangcd  in  a  dear  and  eomaaot  Am. 
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RICHARDS'S  BOOK  of  LAW  COSTS  in  aU  tbe  COURTS' 
iodadiiic  Uw  Coit*  npoa  tb«  Lomr  Scale,  u  nceBtly  Mttlcd  bj  (Iw 
JodgM.  Swond  Edition,  {irie*  lb.  A  Supplement  to  Pint  Kdidw, 
pabliriied  Hparatelyi  price  it.  sewed. 

"  To  the  Legml  PnfeHion  thii  Worit  if  inTaloable."— Morninf  Chis- 
nlela. 

"  No  Offlce  wlU  be  oompleteljr  rumiihed  thet  bu  not  lit.  Riehuds't 

Book  ofCoeti  lying  upon  the  Detk  for  Hourly  Reference."— Lew  Ttmei. 

Owen  Richerdi,  Law  Bookieller,  tc,  IM,  Fleet-ltreet 


WELFORD  ON  EQUITT  PLEADINGS. 
Juft  published,  in  Sto.,  price  lit.  boards, 

A  PRACTICAL  TREATISE  on  EQUITY  PLEADINGS, 
wiUi  Obeemtions  on  the  New  Ocden  of  IMl,  and  an  Appendix 
conlaininB  those  Orders.  By  RICHARD  GRIFFITHS  WBLFORD, 
Bm.,  of  the  Inner  Temple,  Bairister  at  Law. 

T.  and  K.  Sterens  tc  O.  S.  Notton,  Law  Booksellen  and  PnbUshets, 
(Sncceaaon  to  tbe  late  J.  ft  W.  T.  Clarke,  of  Portugal-street,)  M  and  99, 
Bell-yard,  Lincoln's  Inn. 


SELWYmi  NISI  PRIUS.— EUTUTH  Bninoit. 

BtMettt*  ty^srastetois  Is  U<  Rogat  Mlfkiuu,  Prtae$  AUtrt. 

lUs  day  Is  pnblUied,  in  1  nls.  royal  8to.,  price  1/.  I0<.  boards, 

AN  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS, 
Elerenth  Edition,  enlarged  and  much  imptoTed,  with  the  Statutes 
and  Cases  brought  down  to  the  present  time.  By  WILLIAM  8EL- 
VYN,  Em.,  of  Lincoln's  Inn,  one  of  her  Mi^lesty's  Counsel,  late  Re- 
corder of  Portsmouth. 

T.  and  R.  Sterens  Ic  G.  S.  Notton,  Law  Booksellen  and  Pnbliabcrs, 
(nooesaon  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-street),  Id  and  i» 
Bell-yard,  Lincoln's  Inn. 

BTARUE'S  LAW  OF  EVIDENCE.— Tnu  EnniMr. 
In  »  Vols,  royal  tn,,  price  *l.  lit.  U.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVIDENCE. 
and  DIGEST  of  PROOFS  fai  CIVIL  and  CRIMINAL  PRO- 
CBBDINGS.  Third  Edition,  with  Terr  constdetable  alteratlona  and 
•dditiona.  By  THOMAS  STABKIE,  Esq..  af  <>>•  Inner  Temple,  one 
of  her  Mi^esty's  Counsel. 

"  There  are  now  two  general  treatises  on  this  extensire  and  Intricate 
branch  of  Uw,  Mr.  Starkia's  and  Mr.  Pbilllppa's,  of  which  it  is  not  too 
much  to  say,  that  they  excel  all  the  text-Mwks  oi  the  day  in  the  com- 
Unatlon  of  learning  aikd  research  with  clear  method  and  sdentiAe  pre- 
dsion.  Mr.  Phllllpps's  work,  howerer,  labours  under  this  disadrastage, 
that  it  Is  conflned  to  an  examinatioa  of  the  fCDeral  prlndplas  of  evi- 
desce,  and  does  not  treat  of  the  rule*  appUealua  to  psitiealar  sntfecta 
and  actions,  otherwise  than  as  they  Ulnsttate  thote  genetal  priaclplea, 
lb.  StarUe,  on  the  other  hand,  rMerring  the  flnt  part  of  his  work 
chiefly  for  the  discussion  of  gensfal  prtndplea,  darotes  two  closely 
jitlBtii  Tolnmes  to  a  digest,  alphabetically  arranged,  of  the  ndaa  w 
•Tldence  and  the  proof  applicable  to  particular  snlQSets  and  actioni.  It 
U  In  this  that  the  neat  practical  superiority  and  utility  of  Mr.  Stadde's 
book  consists."— The  Jurist,  No.  Ml. 

T.  and  R.  Sterens  ft  G.  S.  Norton,  Law  BookseDen  and  PuUlahan, 
(Soocsasors  to  the  late  1.  ft  W.  T.  Clark*,  of  Fottngal-atreet),  U  and  S>, 
Bell-yard,  Lincoln's  Inn.  


aWESrs  CONCISE  precedents  IN  CONTSTANCINa. 

Now  ready,  price  1<.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE- 
DENTS la  CONTETANCINO,  including  all  the  usual  Forms  of 
Agiaauiauts,  Apptrialmenls,  Exchangee,  Leases,  Mortnges,  Tranafin*, 
and  Re-conreyanoes  of  Morteages,  Partltlan,  Partnetuip  Deeds,  Fnr- 
cbase  Deeds,  Releases,  Settlements,  and  Wills,  adapted  to  ordinary 
Use  in  smaU  Transactions.  Wth  the  Statute  7  ftg  Vict.  e.7«,  intituled, 
'•An  Act  to  simplliy  the  Transfto  of  Property,"  and  a  copioas  Com- 
nentary.  To  which  Is  added,  an  Appendix,  comprising  an  Essay  on 
Testsaentary  Gifts  to  Classes,  and  on  Gifts  orer  In  case  of  Death,  Be. ; 
and  a  Summary  of  the  Law  as  to  Stamps  on  Instraroents  relating  to 
Mortgages.  By  GEORGE  SWEET,  Esq.,  of  the  Iiuur  Temple,  Bar- 
liitetatLaw. 

8.  Sweet,  Law  Bookaallar  and  Pnbllihtr,  1,  Chaneeiylane. 
Of  iriiom  Bay  be  had. 

A  TREATISE  on  PBESOTf  PTIONS  of  LAW  and  FACT,  with  the 
ThaoiT  and  Ralea  of  Ptasnmptire  or  Circnmstaatial  Proof  in  Criminal 
Gasai.  By  W.  M.  BEST,  Esq.,  A.  M.,  LL.  B.,  of  Gray's  Inn,  Barrister 
at  iMf.    In  tro.,  price  lit.  boards. 

A  TREATISE  on  the  LAW  of  EQUITABLE  MORTGAGES, 
oentainlng  a  Statement  of  the  Law  respecting  the  Liens  of  Vendors 
and  Pur^Bsen,  of  the  Rights  and  Remedies  of  Equitable  Mortgagees 

a'  Dapcsit  of  Deeds,  of  the  ESbet  of  Notice  with  remrd  to  Equitable 
orlgagas,  of  the  Priority  of  Judgments  orer  Equitable  Mottogea, 
with  Obsetratlons  on  the  Dictum  of  Lord  Cottanham,  and  the  Judg- 
ment of  the  VIce-Chancellor  Wigimm,  In  Wbitwosth  r.  Oadoaim, 
and  on  the  Course  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
Mcctgagor;  with  an  Appendix,  containing  the  Judgment  of  the  Viee- 
ChancMlor  Wlgram  In  WBirvoBTH  r.  OAt»Aiii,  Forms  for  Equitable 
Dnoslls,  fte.,  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Barrister 
at  Lav.    In  Sro.,  price  lOr.  boards. 

"  Mr.  Miller  has  stated  erety  caae  that  beats  upon  the  snblect,  aocom- 
panied  by  rery  able  and  Judldons  lemarks;  and  his  work  cannot  ikil  to 
(a  highly  accepUUe  to  the  practitioner."— Legal  Obserrer. 

QOBSTIONS  on  the  LAW  of  EVIDENCE,  with  THE  ANSWERS. 
By  a  BARRISTER.    Price  4>.  M.  boards. 

QUESTIONS  on  CONVEY ANONO  and  the  LAW  of  REAL  PRO- 
PEBTT,  with  Aaswei*.    By  a  MEMBER  of  the  BAR.    Price  l>.  bds. 

QUESTIONS  on  tbe  PRACTICE  of  the  COURTS  of  COMMON 
LAW,  with  ANSWERS.  By  WM.  THEOBALD,  Esq.,  Batristar  at 
turn.    Price  tt.  boards. 

QUESTIONS  on  the  FBINCIPtEB  and  PRACTICE  In  the  COURT 
of  CHANCERY,  under  On  late  Orders,  with  th*  ANSWERS.  For  tha 
Use  of  LAW  STUDENTS.    Price  ii.  boatdi. 


In  a  ftw  days  will  be  published, 

ORDERS  of  the  HIGH  COURT  of  CHANCERY,  (ran 
the  eariiest  Period  to  the  present  Time,  including  the  Nee  (Mm 
dated  the  8ih  Mey,  IMS.  Br  GEORGE  WILLIAM  8ANDEM,  Em., 
Barrister  at  Law,  and  Chief  Sceretaiy  at  the  Rolls. 

A.  Maxwell  ft  Sen,  Law  Publishers,  Bell-yard,  Lincoln'!  Inn. 

PORMS  for  OFFICES.— A  COMPLETE  SERIES,  settled 
-*-  by  Counsel,  lithographed  or  printed.  Is  in  Progress,  eomptisii«  Coo- 
noB  Law,  Conreyanclng,  Magistrates'  Law,  and  Mlscellaaaoes.  Jut 
edded.  Retainers,  Conditions  of  Sale,  General  and  Spe^,  ConunoB  C4- 
renanu  in  Deeds,  Bastardy  Forms.  By  J.  C.  SYMONS,  Esq.,  Buriia 
rici  -      - 


at  Law,  ftc 
2/.  transmiti 
tha  Coontry 


Liu,  with  Prices,  sent  to  any  ApplicanL    AllOrdmibm 
2/.  transmitted  carriage  free.    May  be  had  throngh  any  BookiellB  is 

Law  Times  Offlce,  U,  Essex-street. 


Just  publlahad  by  T.  N.  Brown,  40,  Fetlar-laae,  Fleet-etiest, 

A  CABINET  BUST  of  Sir  W.  W.  FOLLETT,  br  tn  em. 
nent  Artist 
In  Wax,  UBdcr  Glass  Shad*  .    41    H     i 

laBrmi* (ft 

Spadmans  to  be  aeen  at  Mr.  Wallssi,  Stationar,  49,  Fleat-tttcsl,  iid 
at  Mr.  Cooper's,  No.  11.  y»w  Baadn 


J.ftB. 

iafygm  tbe 


TkEEDS  for  EXECUTION  ABROAD.— Mi 
-^    M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  bw  to 
Legal  Profession  that  they  undertake  to  fbrsraid  Deeds  ne  Execution  bf 
Partia*  Abroad,  thmogh  their  Coneapoadants  on  (b»  Continsnt,  tm  ila 
Coals  of  Transmission  and  a  simple  Commission. 

List  of  Cortespondeats,  and  for  further  Infbrmation,  apply  si  sbore. 

Messrs.  J.  ft  R.  M'CRACKEN  ate  also  Agents  to  the  ROTAL  AU- 
DEMY,  and  derote  their  attention  to  tha  Receipt  of  Works  of  Alt,  Bii. 
gaga,  ftc.  sent  home  by  Trarelleii  on  the  Continent  for  passiagtlnoiip 
the  Custom-house.  Aey  also  undertake  to  ship  Goods  to  afl  Pamrf 
the  World. 


PLERICAL,  MEDICAL,  and  GENERAL  UFE  AS- 
^  SURANCE  SOCIBTY. 

DiKBCToaa. 
Jamu  KiaBLBWHiTX,  Esq..  Chainnaa. 


George  G.  BablngtoB,  Esq. 

John  Blaekall,  M.D. 

Sit  B.  C.  Btodia,  Bart.,  F.R.S. 

Rar.  Thomas  Dale,  HJL 

Thomas  Daria,  Eaq. 

Sir  Charlaa  Dss  Voeux,  Bait. 

Rar.  Ridaid  Oarrey,  M.A. 

Joseph  Henry  Qtean,  Eaq. 


Olirer  Haigreara,  Esq. 
Clement  Hue,  M.D. 
Samuel  Merriaaa,  M.D. 
Andrew  A.  Mlenncbt. 
Joseph  Moose,  M.D. 
Riehord  PInckard.  M.D. 
Andrew  Spottiswmde,  ISiq. 
Sir  Matthew  J.  Tlsnrr.  >*^ 


In  addition  to  Aasnrances  en  Healthy  Lires,  this  Sodetjr  eadsoa  to 
grant  PoUdes  on  the  Lires  of  Persons  sultject  to  Gout,  AUknu,  Rup- 
ture, uid  o^ker  Diteattti  by  their  paying  a  Premium  in  pnpoftioo  to  t^ 
increased  risk.  The  plan  of  granting  Assurances  on  nkskkj  Lits 
M^a«<«<  with  this  OBce  in  th*  early  part  of  1824. 

Table  of  Premiums  ftir  Assuring  <1M  on  a  Healthy  tils' 


Far7Yaaia, 

FsrUTesa, 

Age. 

For  One  Year  only. 

at  an 

atsa 

Annual  Paymentof 

Aoansl  Ftjrmcatof 

&  t.  *. 

£  t.i. 

A  I.*. 

!5 

1     1     0 

1    2    S 

1    1  * 

30 

1     2     1 

I    4    I 

1    I   1 

35 

1     5     2 

17    1 

I  a  > 

40 

1     8     9 

I  10    4 

1 13  e 

45 

1   12     2 

1  14    B 

2  1  0 

SO 

1  16  11 

2    S  10 

2  13  11 

55 

2     8     8 

2    0    4 

113   3 

60 

3  to     6 

4    2    3 

(    1    3 

The  Rates  for  Life  Policies  are  also  lomtr  than  those  of  motl  olba 
Offlees. 

Brerr  Description  of  Assurance  may  be  eflheted  with  lUi  SccieiVa 
and  Palidee  ere  granted  oa  the  Lires  of  Persons  of  aA><fei. 

The  Sum  accumulated  and  Inrestsd  for  the>8eeniity  and  BtsroK 
the  Assured  (exdnsire  of  the  Proprietors' paid-up  capital)  abeadra- 
ceeds  Ha</  a  JfUHoa  SUrHmfi  and  the  Income,  which  Is  Bludil7> 
creasing,  is  now  £101,500  per  Annum. 

Bovcssa.  . 

The  two  flnt  DIrlslona  aretaged  £22  per  Cent  on  the  Prenlnmi  pi:4 
The  Tk&i  Bonus,  declared  In  January,  1842,  areraged  it*  f»  ^^^ 
and  the  ftituie  Bonuses  are  expected  to  aeetd  that  amoant 

The  Balance  Staeeu  of  this  Society  are  at  all  times  open  to  ths  mipn 
tlon  of  any  of  the  Assured. 

A  Liberal  Commission  allowed  to  SoUdlois. 
Further  Information  may  be  obtained  of 

GEO.  H.  PINCKARD,  Actuary, 
No.  78,  Great  Rnsaell-stieet.  Bloonisbuiy,U«''^ 


•••  Otdets  fbr  THE  JURIST  giren  to  anr  Newsman,  or  IsUtr  (PW 

gsid)  sent  to  the  Offlce,  No.  1,  CHANCERY. LANE,  or  to  V.  si<l  " 
TEVENS  ft  G.  S.  NORTON,  (Sucoesson  to  J.  ft  W.  T.  ClsAe.  I>lt  < 
Portugal  Streetk  2«  and  29,  BELL- YARD,  wUl  insure  its  V^^ 
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LONDON,  MAY  17,  184£. 

Ix  a  CMS  Teiy  lately  dedded,  {Heutom  t.  BlaehoeR, 
(V.  C.  W^gram},  ante,  p.  390),  the  doctrine  affecting  the 
i^lbtt  at «  creditor  protecting  himself  by  insuring  the 
lift  on  which  his  security  depends  haa  been  brought 
under  notice ;  and  the  decision  of  his  Honor  the  Vice- 
Qianedlor,  though  given  with  some  reluctance,  and  with 
a  strong  expression  of  opinion  of  the  difficulty  of  the 
prantj'q^ean  Bubstaatially  to  adopt  the  principle  of 
gwyitnj'T.  Afabm,{l  LI.  &  G.Cas. temp. Plunk.  322), 
and  to  establish,  that,  tf  a  creditor  having  an  insurable  in- 
Urest  in  a  life  (by  the  duration  of  tlint  life  affecting  the 
security  for  his  debt)  insures  such  life,  and  recorers  pay- 
ment on  the  termination  of  t)ie  life  from  the  insurance 
office,  the  debtor  cannot  claim  to  set  off,  in  his  own  fa- 
Tour, as  against  the  creditor's  claim  upon  him,  the  sum 
to  received  by  the  creditor.  It  is  not  our  purpose  to  com- 
ment on  the  legal  reasonings  of  the  court,  in  a  ease  in 
which  the  learned  judge  has  expressed  himself  to  feel  so 
much  difficulty;  nor  do  we  wonder  that  any  cautious 
tiki  conscientious  judicial  mind  should  feel  difficulty 
in  dealing  with  a  cose,  in  which  such  a  doctrine  as 
this  is  to  be  appealed  to,  as  the  result  of  the  aathor- 
ititt;  viz.  that,  where  a  creditor  insures  the  life  of 
his  debtor,  it  is  a  contract  of  indemnity,  if  it  happens 
that  the  debtor  pays  first;  and  then  the  insuring  party 
is  not  liable;  {Godsall  v.  Boldero,  9  East,  71);  but 
that  if  the  insuring  party  happens  to  pay  first;  then 
the  debtor  is  not  discharged,  and,  therefore,  the  con- 
tract is  not,  in  that  casa,  a  contract  of  indemnity. 
Vol..  IX.  ^. 


A  contract  which  is  a  contract  of  indemnity  at  one 
time,  and  is  not  a  contract  of  indemnity  at  another,  is 
undoubtedly  a  contmct  of  a  very  curious  nature. 

It  is  to  be  observed,  that,  in  the  cases  which  have 
occurred  on  this  subject,  it  has  been  always  overlooked, 
that  when  the  creditor  insures  the  life  of  his  debtor, 
(or,  speaking  more  generally,  the  life  on  which  his  se- 
curity depends),  and  pays  the  premiums,  the  debtor 
cannot  be  permitted  to  avail  himself  in  any  sense  or  to 
any  degree,  of  the  payment  made  by  the  insurance 
office,  without  an  actual  spoliation  of  the  creditor;  and 
even  in  that  part  of  Vice-  Chancellor  Wigram's  judgment 
which  may  be  termed  the  moral  part  of  his  argument 
we  may  be  permitted  to  say,  with  unfeigned  humility, 
that  this  forgetfulness  of  what  we  conceive  to  be  the  true 
miture  of  life  insurance  is  perceptible.  His  Honor  is  re- 
ported to  have  said,  "  The  case  is  one  in  which  it  is  ex- 
tremely difficult  to  say,  as  between  the  parties,  (apart 
from  any  rule  of  law  which  makes  it  a  transaction  of  a 
doubtful  character), — it  is  difficult  to  say,  that  a  decision 
against  either  would  do  injustice.  The  pluntiff,  in  either 
view  of  the  case,  will  pay  no  more  than  the  amount  of 
his  debt ;  and  if  I  decide  against  the  defendant,  he  will 
have  received  the  amount  of  his.  The  struggle  is, 
which  of  the  two  is  to  have  the  benefit  of  a  sninTf 
money  received  from  a  third  party,  there  having  been 
no  actual  contract  between  the  parties,  or  any  comma- 
nication," 

Now,  let  ns  recollect  what  the  contracts  between  the 
parties  respectively  are  in  such  a  case.  The  debtor  con- 
tracts with  the  creditor  to  repay  him  the  loan,  and  until 
repayment,  to  pay  him  interest.  That  interest  is  all  that 
the  creditor  obtains  for  the  use  of  his  money  from  the 
debtor;  and  the  contract  between  them  i-<  cleuty,  in 
the  origin,  wholly  irrespective  of  any  tXb/it  sMiritjL^ 
than  such  as  the  debtor  himself  givw  for  tin  payHMpitfi* 

of  the  money.  >'v    ,"  .'\ 

-__  V  <-  ,  ps 

^  •■--..■  ■  -A 

^v  ■■•  ■  ■■■ 
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The  contract  betwe«n  the  creditor  and  the  insoier  is 
made  behind  the  debtor's  back,  and  is,  that,  for  some 
certain  annaal  payment  to  be  made  by  the  creditor,  a 
given  sum  shall  be  paid  to  him  on  a  giren  event. 
"Which  of  these  two  contracting  parties  will,  in  the  end, 
be  the  gainer  by  such  a  bargain,  is,  in  each  particular 
case,  uncertain  till  the  happening  of  the  event ;  bat, 
whatever  interest  the  creditor  acquires,  is  acquired  by 
the  expenditure  of  his  own  property ;  of  a  portion,  in 
feet,  of  the  very  rent  that  he  receives  from  his  debtor 
for  the  use  of  his  money.    Now,  can  it  be  said,  that,  if, 
after  payment  by  the  insurer,  the  debtor  is  to  be  al- 
lowed to  set  off  that  payment  against  his  debt,  no  in- 
justice is  done  to  the  creditor?    This  injustice  is  done 
to  him :  that,  while  the  contract  of  his  debtor  was  to 
pay  him  the  loan  and  interest  at  a  specific  rate,  he  is, 
in  effect,  at  the  end  of  a  given  period,  to  be  compelled 
to  receive  less  than  his  debt  and  that  specific  amount 
of  interest,  for  the  benefit  of  -the  debtor.    The  truth 
is,  that  a  creditor  choosing  to  insure  on  his  own  ac- 
count, and  apart  from  any  contract  with  his  debtor,  the 
debtor's  life,  (or  that  contingency  on  which  his  security 
depends),  is  merely  electing  to  postpone  his  own  re- 
payment, by  abandoning  the  enjoyment  of  his  interest 
or  a  given  portion  of  it,  to  the  insurer,  and  having  it 
returned  in  a  given  amount  of  capital  at  a  future  period; 
in  other  word^  he  is  converting  present  interest  into 
deferred  capital.    If,  having  parted  with  his  interest,  to 
no  portion  of  which  the  debtor  has,  by  the  veiy  terms 
of  their  contract,  any  right,  the  debtor  is  to  have  the 
deferred  capital  for  which  that  interest  was  so  alien- 
ated, beyond  all  question  a  groK  injastiev  is  perpe- 
trated against  the  creditor.    It  may  be  quite  true  to 
aay,  that,  whichever  way  such  a  case  is  decided,  the 
debtor  will  pay  no  more  than  the  amount  of  his  debt ; 
but'  the  converse  is  not  true ;  for,  if  the  decision  were 
tJie  contrary  of  the  Vice-Chancellor's,  he  would  pay  a 
great  deal  leas  than  his  debt,  obtaining  that  benefit  at 
the  expense  of  another  person.    The  case  put  by  his 
Honor  arguendo,  and  which  we  consider  as  part  of  his 
moral  argument,  (for,  in  fact,  in  his  decision  upon  the 
law  he  does  not  act  upon  it),  that,  if  a  stranger  goes  to 
my  creditor,  and  says  he  is  willing  to  pay  my  debt,  and 
the  creditor  accepts  payment  from  him,  there  seeOns  no 
reason  why,  on  my  being  sued,  I  should  not  be  allowed 
to  adopt  the  act  of  the  stranger,  and  say,  "  My  debt  has 
been  paid;  yon  have  accepted  payment  in  full  of  all 
demands,"-— this  case,  we  submit,  is  quite  different  from 
the  case  of  an  insurance.    In  the  hypothetical  case,  my 
(^editor  has  not,  by  any  exertion  or  expenditure  of  his 
own,  obtained,  or  intended  to  obtain,  a  right  of  any 
kind   to  be   paid  by  the  stranger.     The  act  of  the 
stranger  is  purely  voluntary  and  eleemosynary,  and 
is,  by  the  very  terms  of  the  supposed  contract  with 
my  creditor,  intended,  and  so  taken  to  be  by  the  cre- 
ditor, as  an  exoneration  of  me.    If  I  cain  by  it,  my 
CTeditor  loses  nothing.    Whereas,  in  the  case  of  the 
insurance,  the  claim  that  the  creditor  makes  upon  the 
insurer  is  founded,  as  we  have,  we  trust,  shewn,  on 
•  contract  between  them,  not  for  the  purpose  of  the 
debtor's  exoneration,  but  as  an  independent  bargain 
between  the  oreditor  and  insurer,  under  which  the  cre- 
ditor is  to  make  present  payments,  for  the  purpose  of 
obtaining  a  deferr«d  return. 

The  deeision  which  liis  Honor  has  prononnoed  is,  as 
betiMSB  tha  debtor  and  tlie  creditor,  in  «ar  humble 
jodfiiMnt,  Ikat  which  alone  does  jostioe  between  them : 
uti  we  tniat  tbat  it  wiU  eventually  prove  to  be  as  good 
law,  as  we  believe  it  to  be  good  moral  equity. 
At  Uie  tame  time,  we  would  wish  our  junior  readers 


to  observe,  that,  looking  at  the  reluctance  of  the  Vice- 
Chancellor  to  pronounce  any  jndgment,  and  to  tki 
qualification,  as  to  satisfaction  of  the  guarantie,  which 
he  has  annexed  to  it,  it  is  impossible  to  say  ^lat  the 
point  can  be  eonsidered  settled. 

ON  THE  DUTY  OF  THE  CHAPLAIN  OF  A 
PRISON,  WITH  REGARD  TO  CONFESSIOlfS 
MADE  TO  HIM  IN  HIS  OFFICAL  CAPA- 
CITY. 

The  question  which  has  been  recently  mooted  be- 
tween the  magistrates  of  Buckinghamshire  and  the 
cliaplain  of  Aylesbury  Gaol,  as  to  the  right  of  the  latta 
to  retain  against  them  the  confession  of  Tawell,  is  cne<d 
equal  novelty  and  importance.  Its  deaision  involvw 
the  principle  as  to  how  far,  and  under  what  separate  re- 
sponsibilities, a  public  officer,  receiving  a  communica- 
tion of  public  importance  in  his  official  capacity,  is  jus- 
tified in  withholding  it  from  those  by  whom  he  vtas  ap- 
pointed, and  for  whom  he  acts. 

The  facts  of  the  case  are  simple  enough.  TaweD, 
after  his  conviction,  delivered  a  written  ecmfeeaioa  to 
the  Rev.  Mr.  Cox,  chaplain  to  the  gaol.  After  TawelTs 
execution,  the  magistrates  demanded  this  confessioD 
from  the  clergyman,  but  he  refused  to  deliver  it,  (a 
the  ground  that  he  had  made  a  promise  to  the  criminal, 
that  it  should  not  be  made  public.  After  this  refusil 
on  his  part,  however,  he  forwarded  a  copy  to  Mr.  Barcn 
Parke,  (thejudge  who  presided  at  the  tnal),  and  also  to 
Sir  James  Graham.  On  the  3rd  of  this  month  the  sub- 
ject was  discussed  in  the  House  of  Lords,  but  in  so  un- 
satisfactory a  manner  that  it  remains  in  the  same  con- 
dition as  Mfore.  The  question,  therefore,  i^  wltetber 
the  magistratea  are,  or  were,  entitled  as  of  tight  to  this 
confession. 

Mr.  Cox  fills  a  twofold  character :  that  ef  a  tlMnyu 
man  generally,  and  that  of  a  chapbun  to  Aylesbury 
Gaol  specially.    In  the  fi>rmer  character,  it  is  his  duty 
to  administer  the  offices  of  religion,  and,  as  a  pari  of 
this  duty,  to  persuade  men  to  confess  their  sins  before 
they  quit  the  world.    In  the  latter,  he  stands  in  the  re- 
lation of  agent  or  servant  to  the  magistrates,  and,  at 
such,  he  is  bound  to  report  to  them  such  occaireneet  j 
within  the  prison  as  they  may  require  to  know.    As  ai 
clergyman,  lie  should  persuade  the  criminal  to  eoafctt 
his  sins ;  buL  as  chaplain  of  the  gaol,  he  has  no  ligfaVJ 
after  the  confession  has  been  made,  to  appropriate  it  Ul 
his  own  private  possession, — it  belongs  to  those  at  whoti 
servant  ne  received  it. 

We  would  recognise  it  as  a  wholesome  and  safe  mil 
that  a  public  offletTf  receiving  nt  ki*  iiffieial  eapad^  «■ 
oommunieationcfapMieeharocl«r,itbomultotUkmri 
to  tko$e  whole  tenant  he  it.  This  communication  m| 
received  in  the  chaplain's  official  capacity*.    The  coaif 


*  If  it  be  said,  that,  in  this  kind  of  case,  ttiere  is  a  diitiBgi 
tion  betweea  a  ciergymaa  and  anf  other  pidilic  ofScer,  triitq 
oat  of  the  dreamstance  that  the  deiSTiiun  is  boond  to  org 
the  criminal  to  confeas,  while,  in  every  case  of  a  purely  ehrj 
office,  the  oflicer  is  not  houtd  by  any  daty  to  obtaia,  bat  aid 
at  liberty  to  teoeive,  a  eonfessioB,  the  answer  to  this  spaeies  \ 
Brgnnent  seeois  to  be,  that  where  a  penon  fiUs  a  sitnatioB  i^ 
volring  public  responsibilities,  he  should  not  l>e  permitted  \ 
ezcoM  himself  from  their  discharge,  on  the  pl«a  that  so4 
other  diaraeter,  whidi  he  fills,  has  ioterfeoed.  The  magil 
trates  know  their  cha^^n  in  no  other  character  than  that  { 
their  offlcer ;  they  are  not  boond  to  regard  him  in  any  otbsl 
or  to  liston  to  a  defence  foonded  on  any  other.  In  relatfcm 
them,  and  to  the  affairs  of  the  prison,  hii  positfon  at 
man  merged  ia  that  of  a  pabUc  oiBoer  appointed  tat  a 
pnrpose.  The  vagof  aad  iodefiiiite  privilege  (if  aay  such 
of  adeifyman,  to  pieaeiie  a  oonfeasioa given  to  him  as  a 

moan,  most  not  oe  allowed  to  clash  witii,  and  to 

me  clMrly  defined  duty  imposed  open  him  by  ha 
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I  «M  one  Blao  usdoabtedly  of  ft  public  char- 
acter, a  it  SM  made  by  •  crimiiMi, — ^it  related  to  the 
nauiiaiaD  of  crimes,  aod  it  asserted  the  power  of  re- 
tribttiTCJiEtiee. 

A  egaUn  may  oontAin  detaila  of  the  greatest  import- 
an;  Hmjim^eate  another  party,  and,  althoogh  no 
«nten  tfiatt  him  in  a  court  of  law,  nuty  md  to 
wijittf  Doaidiment  of  all  concerned  in  a  cnme.  On 
^otkCTOaiid,  it  may  mcue  other  parties  from  unjust 
■yiiiiiiii  It  may  be  useful  in  shewing  the  means 
vkiebf  <ht  oAsoiee  was  committed,  aM  thus  may 
earn  pmatire  measures  iM  future  to  be  adopted.  At 
tf  iiwti.it  will  probably  fianiish  a  pmcedent  for  the 
ifflkitMn  rf  cncamstaatial  eridenoe  to  succeeding 
MM.  The  bdt  being  admitted  by  t^e  confession  in 
ftiicaM^will  Acogthea  the  inference  of  their  existence 
k  {stnt  brnk,  where  the  socRMUMUng  circumstances 

^  Jtotf  («  aid,  on  th«  other  band,  that  the  oonfes- 
■■  ay  &c  of  ao  importance,  but  that  after  conviction 
taajk^ttithas  been  said  in  this  case  to  be,  mere 
satcjsfia.  Bat  who  is  to  decide  its  value,  its  use- 
Ihkhw  itsimportuice?  Not  the  officer,  but  those 
vboiR  appointed  by  the  public  as  judges  of  public 
■stien.  It  would  be  most  dangerous  doctrine  to  hold, 
iu  nbonfinatea  ihonld  judge,  and  act  upon  their  judg- 
Beat,  ats  whether  the  delivery  of  such  a  communica- 
te wniU  fiuther  the  ends  of  justice,  or  not.  If  tne 
iia^ta  niy  decide,  so  may  the  gaoler  or  the  constable, 
M  Oe  oaiMion  be  made  to  him.  The  magistrates 
"mU  fctf*  forwarded  the  conleasion  to  the  govem- 
wat,  kjr  whom  it  would  hare  been  properly  dealt 
vifli. 

We  are  fa  from  admitting  that  any  confession  of 

oiiM,  erea  after  conviction,  can  be  regarded  as  mere 

*i^  fa]Kr,  thoagfa  the  law,  with  severe  aspect,  may  so 

eoaader  it,  and  mn-  declare,  that  the  criminal  cannot 

lK|smiiaaegiiiItjr  than  he  has  been  shewn  to  be  by 

^'W&tat*' twelve  good  and  lan-fnl  men,"  &c.;  yet 

veenaat  ahatasr  natural  eyes  to  the  fact,  that  it  mast 

"**»ittB«{inat  interest,  satisfaction,  and  import- 

uee  t«  tki  jtdgf^  the  jury,  and  the  public  at  large, 

tw/nrtiwiabeen  well  administered,  that  the  criminal 

"wW&fsrjgkteons  doom,  and  that  our  trust  in  our 

Jm  lad  tktit  exeention  may  be  indulged  in  with  in- 

xwdcnafifam. 

1^  desman  does  not  appear  in  this  case  to  have 
"nnd  the  communication  to  the  magistrates  on  the 
foud  of  the  privilege  of  his  order,  and  in  this  he  was 
^■^edlir  right  The  contests  which  have  occurred  be- 
(^  ue  eceleMaatical  and  secular  }>ower  have  hap- 
K  eMdahed,  that  no  order  of  men  in  this  realm  can 
■KB  a  privilege  opposed  to  the  due  administration  of 
f^.  The  majority  of  the  authorities  on  the  subject 
BtinfiiTonr  of  compelling  a  clergyman,  even  a  Roman 
Ji^olie  priest,  as  a  witness  to  divulge  any  confession 
Mctohiffl  of  a  crime.  (See  ^iitfer  v.  ilfoor«,  Macnal. 
y»«id  we  the  cases  collected  and  discussed  in  the 
g*<.y«L  6,  pp.  473, 496).  And,  although  there  is  a 
^^^Snence  between  such  a  case  and  one  where  the 
■rtsion  is  made  after  conviction,  yet  the  principle 
I*™*!*"!  by  it  equally  applies ;  viz.  that  a  clergy- 
^}  hteast  is  no  inviolable  sanctuary  for  the  ont- 
^■inga  of  repentant  criminals.  But  in  tmth  this  is 
*^*9iiertioii  of  privilwed  communication;  the  chap- 
■■Neiived  it  as  an  officer  of  the  magistrates,  and  it 

***■•(  prison  dufilain,  to  rqwrt  to  the  jostioei  all  matters 
tHGc  aoDient,  or  afleatinf  them  aa  magiatratea,aDd  occar- 
■|«itUa  flw  priion.  Itmnld  lead  to  oidleia  conAuion,  to 
'■'loosSietof  daracten  in  tbia  manner,  and  a  afaifting  of 
^""fities  bom  one  to  the  other,  aa  oecaaion  might  re. 
^  Hal  Oe  gaoler  leualred  the  eonfeaaioB,  he  might  per- 
y.Wti  nwaliiiiilLi  that  he  reeabed  it  aa  a  ftiead  of  the 
^^>  mA  that,  in  tiie  aaeaad  confidenee  of  Mendahip,  he 
*"«i  tssMaene  it  invkdale. 


might  have  been  just  as  well  made  to  the  gaoler  or  any 
other  person  in  the  prison.  Would  it  be  said,  that  the 
gaoler  had  a  right  to  retain  it?  And  yet  we  can  see  no 
diSFerence  in  the  cases. 

Look  at  the  ordinary  relations  of  principal  and  agent, 
and  of  master  and  servant.  If  any  communication  af- 
fecting the  principal,  or  relating  to  his  affairs,  i>e  made 
to  the  agent  in  his  character  of  agent,  there  is  certainly 
a  moral,  if  not  a  legal,  obligation  upon  him  to  divulge 
it  to  his  master. 

If  the  view  we  have  taken  be  a  correct  (me,  it  dispoaaa 
of  the  ground  on  which  the  chaplain  rerted  his  refusal; 
vis.  that  ke  had  given  a  promise  to  the  prisoaer  not  to 
make  it  public ;  oecaase,  independentiy  of  his  condnot 
in  having  sent  it  to  tlie  judge «id  the  Seinetary  of  State, 
be  had  ao  right  originally  to  make  soch  a  ptomiae.  He 
should  have  aooeptM  the  eoofesaimi  unconditionally,  or 
have  refoaed  it  altogether.  W««  it  otherwise,  a  man 
mi|^  escape  a  public  obligation  by  »  private  agiiee- 
ment,  and  might  oompromise  the  rights  of  third  pwiiaB 
without  their  knowledge  or  OMiaeaL 

Notwithstanding  our  own  opinion  on  this  matter,  we 
by  ao  means  feel  assured  that  the  Court  of  QueeaV 
Bendi  would  have  exerted  their  power  in  graatii^  a 
mandamus,  at  the  ssit  of  the  manstratea^  against  the 
deigymaa.  They  would  probably  have  bwn  left  to 
tiieir  remedy  (such  as  it  is)  of  diadwiging  him  from  hia 
office.  IntbecaBaofi{e*v.£MA<y^.S^,  (8B.  &C. 
112),  the  court  granted  a  mandamus  to  compel  the 
bishop  to  allow  inspection  of  his  register  of  presenta- 
tioas  and  iastrtntions  to  a  living  in  his  diocese  oy  aper~ 
son  cMming  the  right  of  patronage ;  but  this  was  on  tfate 
groand  of  ito  being  Kept  for  the  use  of  all  persons  claim- 
ing title  to  livings  in  bis  diocese.  In  that  case,  how- 
ever, it  was  said,  by  Bayley,  J., "  The  bishop  should  not, 
in  (wder  to  gain  a  private  benefit,  be  allowed  to  witb- 
hdd  publie  aoonmenls.*'  In  the  case  of  inferior  offieen, 
it  will  be  seen,  from  £«*!  ▼.  BriiUm  (6  T.  R.  170)  aad 
Rtx  v.  J^fet,  (3  Adol.  &  Ell.  42S),  that,  as  a  general 
rule,  a  mandamus  is  not  to  l>e  granted  to  compd  the  exe- 
ention of  thdr  duty.  H.  M. 


COURT  OF  QUEEN'S  BENCH. 

Jfiy  If. 

The  oovrt  delivered  judgment  in  the  following  cases  :->- 

GriCdia  v.  Lewia— Rale  oiaL 

Beg.  «.  Inbsbitanta  of  Great  Bolton — Order  qoaabed. 

Howard  v.  Goaset — Jodgment  for  plaintiff;  by  Lord  Daa- 

nmn.  C.  J..  Coleridge  and  Wightman.  JJ. ;  WiUiamt, 

J.,  diseenting. 
Mayor  of  ColcheDter  t.  Brook— Role  diacharged. 
Bemey  r.  Read — Rule  absolote  for  new  trial. 
Be  Dsviea,  in  Blorton  r.  Earl  of  CbesterfleUl — Role  eb- 

solnte. 
Beg.  V.  Major  of  WevmoQth — Judgment  for  Uie  Crown; 

peremptory  maadamna. 
Reg.  e.  Inhabitants  of  Derbyshire — Rale  discharged. 
Bag.  V.  Wiloock — Convictioa  qnariied. 

Lord  Denman,  C.  J.,  steted,  that  the  court  wens 
not   prepared   to   give   judgment   in    WiliougMy  r. 


The  Queen  has  been  pleased  to  appmnt  William  As- 
rindell,  Esq.,  to  be  her  Hqesty's  Attomey-Geaeial  far 
the  colony  of  British  Guiana. 

Mastkbs  in  Chancbrt. — The  Lord  Chancollor  has 
i^poiated  the  fd^owing  gentlemen  Masters  Extraordi- 
aaiy  in  the  High  Court  of  Chancery;  —  Benjamin 
Thomas,  of  Birmingham ;  Stephen  Pilgrim,  of  Hinck- 
ley, LeieaatMshiie ;  AUrad  Fairfax  Moi;gBn,  of  Hockley, 
near  Binningham;  Frederick  Potts,  of  Cheater;  Ed- 
ward Corser,  of  Birmingham. 
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GENERAL  ORDERS  AND  RULES  OF  THE 

HIGH  COURT  OF  CHANCERY. 

Thwrtdt^,  8M  May,  184fi. 

Obdek  of  Court. 

The  Kght  Hon.  John  Singleton,  Lord  Lyndhnnt, 
Lord  High  Chancellor  of  Great  Britain,  by  and  with 
the  advice  and  assistance  of  the  Right  Hon.  Henry, 
Lord  Langdsle,  Master  of  the  Rolls,  the  Right  Hon. 
Sir  Lancelot  Stutd  well,  Vice-Chancellor  of  England,  and 
the  Right  Hon.  The  Vice-chancellor  Sir  James  Wi- 
gram,  doth  hereby,  in  pursuance  of  an  act  of  Parlia- 
ment passed  in  the  fonrth  year  of  the  reign  of  her  pre- 
sent Majesty,  intituled,  "An  Act  for  facilitating  the 
Administration  of  Justice  in  the  Court  of  Chancery," 
and  of  an  act  passed  in  the  foarth  and  fifth  years  of  the 
reign  of  her  present  Majesty,  intitnled,  "  An  Act  to 
amend  an  Act  of  the  Foarth  Year  of  the  Reign  of  her 
present  Majesty,  intitnled,  '  An  Act  for  facilitating  the 
Administration  of  Justice  in  the  Court  of  Chancery,' " 
and  in  pursuance  and  execution  of  all  other  powers 
enabling  him  in  that  behalf.  Order  and  direct,  That  idl 
and  everr  the  Rules,  Orden^  and  Directions  herein- 
after set  forth  shall  henceforth  be,  and  for  all  purposes 
be  deemed  and   taken  to   be,  Gbnkral  Orders  jlNd 

RULBS  OF  THE  HlOH  CoURI  OP  CHAitCERT,  TIZ.: — 

IntroJbictory. 
L  The  seTeral  Orders  comprised  in  the  General 
Order  of  the  3rd  April,  1828,  which  are  respectively 
numbered  I,  2,  3,  4,  6,  6,  8, 11, 12, 13, 14. 16, 16,  17, 
18, 19, 20, 22, 31, 37,  and  38,  and  the  amendments  made 
by  the  General  Order  of  the  23rd  day  of  November, 
■1831,  in  such  of  the  same  Orders  as  are  respectively 
numbered  6,  13,  16,  17,  18,  and  19,  and  also  the  Ge- 
neral Order  of  the  3rd  day  of  April,  1830,  and  also  the 
several  Orders  comprised  in  the  General  Order  of  the 
.2Ist  of  December,  1833,  which  are  respectively  num- 
bered 1,  7.  8, 10, 12, 13,  14, 18, 21,  22,  26,  34,  35,  and 
36,  and  the  several  Orders  comprised  in  the  General 
Order  of  the  9th  of  May,  1839,  which  are  respectively 
numbered  1  and  2,  and  the  seversl  Orders  cmn  prised  in 
the  General  Order  of  the  26th  of  August,  1841,  which 
ttre  respectively  numbered  1,  2,  3,  4, 5, 8, 14, 20, 21, 22, 
33,  34,  and  3fi,  and  the  several  Orders  comprised  in  the 
General  Order  of  the  11th  of  April,  1842,  which  are 
respectively  numbered  1,  2,  4,  and  S,  and  all  other 
Orders  and  parts  of  Orders,  so  &r  as  such  other  Orders 
and  parts  of  Orders  are  inconsistent  with  these  Orders, 
but  not  further  or  otherwise,  are  hereby  abrogated  and 
diachaiged. 

II.  All  former  Orders  and  parts  of  Orders  not  specified 
in  Order  I,  so  far  as  the  same  are  now  in  force  and  con- 
sistent with  these  Orders,  are  to  remain  in  full  force 
and  efiiect. 

When  the  Orden  are  to  eomt  into  Operation. 

III.  These  Orders  are,  as  to  all  suits  now  depending 
or  hereafter  to  be  commenced,  to  take  effect  on  the  28tn 
.day  of  October,  184S. 

Interpretation, 

rV.  In  these  Orders  the  fi>llowing  words  have  the 
Mveral  meanings  hereby  assigned  to  them,  over  and 
above  their  several  ordinary  meanings,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such 
oonatmction;  viz. — 

1.  Words  importing  the  lingnhroamber  iadndetlis  plural 

namber,  and  words  impofthig  the  plond  nomber  io- 
elade  the  ringalar  munber. 

2.  Word*  importing  the  Basenline  gender  indnde  fentles. 
S.  T1>e  word  "  penoa"  or  "  party"  ioelides  a  body  po. 

Vtie  or  ooiponte. 


4.  The  word  "  bill "  indades  informatioD. 
i.  The  word  "  plaintiff"  inehides  mformant. 

OJkuU  Attendance  and  Vaeatiotu. 

V.  The  several  offices  of  the  court,  except  the  oSees 
of  the  Accountant-Greneral  and  of  the  Masters  in  or- 
dinary and  taxing  Masters,  are  to  be  open  on  evoy  day 
of  the  year,  except 

Sundays, 

Good  Friday, 

Monday  and  Tuesday  in  Easter  week, 

Christmas  Day,  and 

All  days  appointed  by  proclamation  to  be 

observed  as  days  of  general  £iat  or  thank*. 

giving. 

VI.  The  offices  of  the  Accountant-Greneral,  and  of 
the  Masters  in  ordinary  and  taxing  Masters,  are  to  be 
open  on  e^ery  day  of  the  year,  except  the  days  specified 
in  Order  V,  and  except  during  vacations. 

VII.  The  offices  of  the  vacation  Master  in  ordinsty, 
and  of  the  vacation  taxing  Master,  are  to  be  open 
daring  the  vacations  on  every  day  except  the  days  spe- 
cified in  Order  V. 

VIII.  The  vacations  to  Iw  observed  in  the  sevenl 
offices  of  the  court,  except  in  the  office  of  the  Ae- 
countant-General,  are  to  be  four  in  every  yeai^  viz.  the 
Easter  vacation,  the  Whitsun  vacation,  the  Long  Yi- 
cation,and  the  Christmas  vacation;  and 

1.  The  Euter  rseatioa  is  to  commeoce  and  tenninatea 

snch  days  ai  the  Lord  Chanoeilor  shall  eveiy  jtu 
specially  direct. 

2.  The  Whitsnn  vacation  is  to  eommence  on  the  third  day 

after  Easter  Term,  and  to  terminate  on  the  second  d^ 
before  Trinity  Term,  in  every  year. 

3.  The  Long  Vacation  is  to  commence  on  the  lOdi  day  «f 

Angnit,  and  terminate  on  the  28th  day  of  October,  k 
every  year. 

4.  The  Chriitmas  vacation  is  to  commence  on  the  24th  iaj 

of  December  in  every  year,  and  terminate  on  the  6«h 
day  of  the  following  month  of  January ;  and 

5.  mie  days  of  the  commencement  and  terminatiim  of  each 

vacation  are  to  be  included  in,  and  reckoned  fiait  ct, 
snch  vacation. 

IX.  The  vacations  in  the  office  of  the  Aooonntaiit- 
General  are  to  be  the  same  as  in  the  other  offices^  except 
as  to  the  Long  Vacation,  which,  in  that  office,  is  tocon- 
mence  and  terminate  on  such  days  as  the  Lord  Chan- 
cellor shall  every  year  direct. 

X.  The  Lord  Chancellor  may,  from  time  to  time,  by 
special  order,  direct  the  offices  to  be  closed  on  days  other 
than  those  mentioned  in  Order  V,  and  direct  any  o( 
the  vacations  to  commence  and  terminate  on  days  dif- 
ferent from  the  fixed  days  mentioned  in  Order  VIIL 

Gm^MUation  of  Time. 

XI.  When  any  limited  time  from  or  after  any  date 
or  event  is  appointed  or  allowed  for  doing  any  act,  oi 
taking  any  proceeding,  the  compntation  of  such  limited 
time  IS  not  to  include  the  day  of  such  date,  or  of. tbi 
hap|>ening  of  such  event,  but  is  to  commence  at  the' be- 
ginning or  the  next  following  day ;  and  the  act  or  prO' 
ceeding  is  to  be  done  or  taken  at  the  latest  on  Um 
last  day  of  such  limited  time  according  to  such  compa^ 
tation. 

XII.  When  the  time  fordoing  any  act  or  taking  anj 
proceeding  is  limited  b^-  months  not  expressed  to  be  ea 
lendar  months,  such  time  is  to  be  computed  by  Innai 
months  of  twenty-eight  days  each. 

XIII.  When  the  time  for  doing  any  act  or 
anjr  proceeding  expires  on  a  Sunday,  or  other  day  i 
which  the  offices  are  closed,  and  by  reason  thereof  i 
act  or  proceeding  cannot  be  done  or  taken  on  that  i 
snch  act  or  proceeding  is,  S3  for  as  rwards  the 
of  doing  or  taking  the  aame,  to  he  had  to  be  dn 
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done  or  taken  if  done  or  taken  on  the  day  on  which 
the  offices  shall  next  open. 

XIY.  The  times  of  vacation  are  not  to  be  reckoned 
in  the  computation  of  the  times  appointed  or  aJlowed 
for  the  following  purposes: — 

1.  Amendiiig  or  obtaiiung  order*  for  kave  to  amend  bills. 

2.  Filing  or  nkniag  ezoeptioni,  or  obtaining  a  Master"! 

iqmrt  on  ezoeptioo*,  in  caies  wbere  tlw  tioM  is  not 
lixaited  by  the  order  of  reference,  or  by  notice  given 
imSBant  to  Article  21  of  Order  XVI. 

X  Setting  down  pleas,  demorren,  or  objections  for  want  of 
pafues. 

4.  Klmg  npUeationt,  or  setting  down  canses  under  the 
£nctioni  of  Article  41  of  Order  XVI. 

XV.  The  day  <m  which  an  order,  that  the  plaintiff 
do  give  aeevritjr  for  coets,  is  served,  and  the  time  thence- 
forward imtil,  and  indnding,  the  day  on  which  snch 
aeeaiity  is  given,  is  not  to  be  reckoned  in  the  compata- 
tioBM  time  allowed  a  defendant  to  plead,  answer,  or 


7Tai«*  allowed  in  Procedure. 
XVI.  The  tiroes  of  procedure  are  to  be  the  same  in 
town  canses  and  country  causes;  and  in  the  cases  here- 
inafter mentioned  are  to  be  as  follow  :— 

1.  The  serrice  of  any  tnbpoena,  except  a  subpcens  for  costs, 

is  to  be  of  no  Talidity,  if  not  made  within  twelve  weeks 
after  the  teste  of  the  writ. 

2.  The  serrice  of  a  copy  of  a  bill  npon  a  defendant,  nnder 

the  23rd  of  the  Orden  of  the  26th  Angntt,  I84I,  is 
to  be  of  no  validity,  if  not  made  within  twelve  weeks 
tnm  the  fiUng  of  inch  bill,  nnlesi  the  court  ahall 
give  leave  for  such  service  to  be  made  after  the  ex- 
piration of  snch  twelve  weelca. 

3.  If  a  dsfendsnt  be  served  with  a  sabpoena  to  appear  to, 

or  to  appear  to  and  anawer,  a  bill,  he  is  to  appesr 
thereto  within  eight  days  after  the  service  of  snch 
sobpoens. 
If  he  doe*  not,  he  becomes  subject  to  tke  following 
liabilities:— 

1.  An  attachment  may  be  issoed  against  him. 

2.  An  appearance  may  be  entered  for  him  on 

the  application  or  the  plaintiff. 

3.  If  the  bill  prays  for  an  injunction  to  stay 

proceeding*  at  law,  the  plaintiff  may  ob- 
tain an  order  for  the  common  Injunction, 
if  no  injonction  has  been  previously  ob- 
tsined. 

4.  In  cases  where  a  subpoena  has  been  >erved  in  the  man- 

ner specified  by  Order  XXIX,  and  a  defendant  is  in 
deftnlt  for  want  of  appearance,  the  plaintiff  may, 
within  three  weeks  after  inch  lervice,  cause  an  ap- 
pearance to  be  entered  for  inch  defendant  by  a  Record 
and  Writ  Clerk,  without  special  order. 
3.  A  defendant,  aerved  with  a  copy  of  a  bill  under  the  23rd 
of  the  Orden  of  the  26th  August,  1841,  may,  within 
twdve  day*  after  snch  service,  enter  a  common  or 
special  sppearaaoe,  nnder  the  26th  or  27th  of  the 
same  Oroer*.  . 

If  lie  doea  not  do  so,  he  cannot  afterwards  enter 
nther  a  common  or  special  appearance  without 
leave  of  the  eonrt ;  and  he  i>  bound  by  the  pro- 
ceedings in  the  cause,  unless  the  court  othetwiM 
direct*. 
C  Any  person  or  party  having  filed  exception*  to  any 
plea^Hng  or  other  matter  depending  before  the  court 
for  lesMsl,  snd  any  party  having  filed  exceptions  for 
impertinence,  is  to  obtain  an  order  to  refer  the  same 
to  the  Master  within  six  day*  after  the  filing  thereof. 
If  he  doe*  not,  the  exceptions  are  to  be  con*idered 
as  abandoned,  snd  the  costs  are  to  be  paid  by 
the  exceptant. 
7.  Any  person  or  party  having  obtained  an  order  to  refer 
exeqitions  to  the  Master  for  acandal,  and  any  party 
baviog  obtained  an  order  to  refer  excepUon*  to  the 
Master  for  impeitinenoe,  is  to  obtain  the  Master's 
.  nyoit  thereon  within  fonrteen  days  after  the  date  of 
lbs  order,  or  within  saeh  further  time  a*  the  Muter 
tbiolwCttoaUow. 


If  he  does  not,  the  order  is  to  be  considered  ss 
abandoned,  and  the  costs  are  to  be  paid  by  the 
exceptant. 
9.  Any  person  or  party  objecting  to  the  Master's  report, 
that  any  pleading  or  other  matter  referred  to  him  is 
scandalous,  and  any  party  objecting  to  the  Master's 
report,  that  any  pleading  or  other  matter  referred  to 
him  is  impertinent,  ha*  four  day*  after  the  filing  of 
the  report,  within  which  he  may  file  and  >et  down 
exception*  thereto,  and  aerre  the  order  for  letting 
down  the  *ame,  before  the  acandal  or  impertinence  is 
expunged. 
If  he  does  not  do  so,  tlie  seandsbus  or  impertinent 
matter  is  to  be  expunged. 
9.  Aay  person  or  party  objecting  to  the  Master's  report, 
that  any  pleading  or  other  matter  referred  to  him  i» 
not  scandalous,  and  any  party  objecting  to  the  Mas- 
ter's report,  that  any  pleading  or  other  matter  re. 
ferred  to  him  is  not  impertinent,  has  four  days  after 
the  filing  of  the  report,  within  which  he  may  file  and 
set  down  exceptions  thereto,  and  serve  the  order  for 
setting  down  the  same. 

10.  A  defendant  may  demur  alone  to  any  bill  within  twelve 

.  days  after  his  appearance  thereto,  but  not  afterwards. 

11.  A  defendant  desiring  to  avoid  the  common  injunction 

for  default  of  answer  has,  for  that  purpoae,  only  eight 
days  after  appearance,  within  which  he  is  to  plesd, 
answer,  or  demur  to  a  bill  praying  an  injunction  to 
stay  proceedings  at  law. 
If  he  does  not  plead,  snswer,  or  demur  within  such 
eight  days,  the  plaintiff  i*  entitled  a*  of  course, 
and  without  an  attachment,  to  the  common  in- 
junction. 

12.  A  defendant  who  has  appeared  in  person,  or  by  hi*  own 

solicitor,  and  desires  to  shew  csuse  sgainst  an  order 
to  revire  being  made,  nai,  for  that  purpose,  only 
eight  day*  after  such  appearance,  withui  which  he  is 
to  plesd  or  demur  to  a  bill  of  revivor. 

If  he  does  not  plead  or  demur  within  such  eight 
day*,  tlie  plaintiff  is  entitled  as  of  course  to  the 
common  order  to  revive. 
IS.  A  defondant  is  to  plead,  answer,  or  demur,  not  demur- 
ring alone,  to  any  original  or  supplementatbill,  with- 
in six  weeks  after  appearance  thoteto  has  been  entered 
by  or  for  him. 
If  he  does  not,  and  if  he  procures  no  enlsrgement 
of  the  time  allowed,  he  is  subject  to  the  follow- 
ing liabiUties  :— 

1.  An  attachment  may  be  issued  sgainit  him. 

2.  He  nay  be  eommitted    to  priaon,  and 

brought  to  the  bar  of  the  court ;  and 

3.  The  plaintiff  may  file  a  traversing  note,  or 

proiEead  to  have  the  bill  taken  pro  con- 
feaao  againat  him. 

14.  If  the  plaintiff  amends  his  bill  under  an  order  for  leave 

to  amend,  obtained  and  served  before  anawer,  a  de- 
fendant is  to  plead,  answer,  or  demur,  not  demurring 
alone,  to  snch  amended  bill,  vrithin  six  week*  after 
he  is  served  with  notice  of  the  amendment  of  snch 
biU. 
If  he  does  not,  and  if  he  procures  no  enlsigement 
of  the  time  allowed,  he  u  subject  to  the  follow- 
ing UabiHties  :— 

1.  An  attachment  may  be  issued  sgainst  him. 

2.  He  mav  be   eommitted  to  prison,    and 

brought  to  the  bar  of  tiie  court. 

3.  The  pkintiff  may  file  a  traversing  note,  or 

proceed  to  have  the  bill  taken  pro  con- 
fesso  against  him. 

15.  If  a  defendant  is  ordered  to  ansvrer  amendments  snd 

exception*  together,  he  i*  to  put  in  his  farther  answer 
and  his  answer  to  the  amendment*  of  the  bill  within 
four  vreeks  after  he  i*  served  with  notice  of  the  amend- 
ment of  such  bill. 
If  he  doe*  not,  and  if  he  procure*  no  enlargement 
of  the  time  allowed,  he  is  sutgect  to  the  foUowing 
liabiUties:— 

1.  An  attachment  maybe  issued  sgainst  him. 
8.  He   may  be  committed  to  prison,  and 
brought  to  the  bar  of  the  court. 
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3.  He  pUtntiffinay  file  a  traveniag  note,  or 

proceed  to  t^  the  bill  pro  confeuo 

■gainit  him. 

10.  If  a  defendant  ntiTing  already  answered  is  serred  with  a 

rabpoBDa  to  appear  to  and  answer  an  amended  bill, 

he  is  to  plead,  answer,  or  demur,  not  demurring 

alone,  to  snch  amended  bill,  within  fonr  weeks  after 

an  appearance  thereto  has  been  entered  by  or  for  him. 

If  he  does  not,  and  if  he  procures  no  enlargement 

of  the  time  allowed,  be  i*  sabject  to  the  follow. 

ingUabUities:— 

1.  An  attachment  may  be  issned  a^nst  him. 

2.  He  may  be  committed   to  prison,    and 

broBght  to  the  bar  of  tibe  court ;  and 

3.  Hie  plaintiff  may  file  a  traTersing  note,  or 

proceed  to  have  tbt  bill  taken  pro  con 
fesso  against  him. 

17.  Within  twelve  days  after  the  filing  of  a  demurrer  to  the 

whole  bill,  the  plaintiff  desiring  to  submit  snch  de> 
mnrrer  to  the  judgment  of  the  court,  is  to  canse  the 
same  to  be  set  down  for  argument. 

If  he  does  not,  such  demurrer  is  to  be  held  (nffi> 

dent,  and  the  plaintiff  i«  to  be  held  to  llare(nb> 

mitted  thereto. 

18.  'Within  tiiree  weeks  after  the  filing  of  a  demurrer  to  part 

of  a  bill,  the  plaintiff  desiring  to  submit  sudt  de> 
murrer  to  the  judgment  of  the  court,  is  to  cause  the 
•ame  to  be  set  down  for  argument. 
If  he  does  not,  snch  demnrrer  is  to  be  held  suffi- 
cient, and  the  plaintiff  is  to  be  held  to  hare  sub- 
mitted thereto. 

19.  Within  three  weeks  after  the  filing  of  a  plea  to  the 

whole  or  part  of  a  bill,  the  plaintiff  desiring  to  sub- 
mit snch  plea  to  the  judgment  of  the  court,  is  to  cause 
the  same  to  be  set  down  for  argument. 

If  he  does  not,  such  plea  is  to  be  held  good  to  the 
same  ettent,  and  fbr  the  same  purposes,  as  a 
plea  allowed  upon  aigument,  and  the  plaintiff  is 
to  be  held  to  haye  submitted  thereto. 

20.  A.  defendant,  whose  answer  is  not  excepted  to,  or  re- 

fisrred  back  on  former  exceptions,  alleging  that  the 

Slaintiff  is  prosecuting  him  in  this  court  and  also  at 
tw  for  the  same  matter,  may,  upon  the  expiration  of 
eight  days  after  his  answer  or  ftirther  answer  is  filed, 
obtain  as  of  course,  on  motion  or  petition,  the  nsnal 
order  (br  the  plaintiff  to  make  Us  election  in  which 
court  he  will  proceed. 

21.  A  defendant,  whose  answer  is  excepted  to,  or  referred 

back  on  former  exceptions,  alleging  that  the  plaintiff 

is  prosecuting  him  in  this  court  and  also  at  law  for 

tlie  same  matter,  may,  by  notice  in  writing,  require 

ibe  plaintiff  to  procure  the  Master's  report  upon  the 

exceptions  within  four  days  from  the  service  of  the 

notice. 

And  if  the  plaintiff  does  not  obtain  the  Maatar's 

report  within  snch  four  days,  such  defendant  is 

entitled  as  of  course,  on  motion  or  petition,  to 

obtain  the  usual  order  for  the  plaintiff  to  make 

his  election  in  which  court  he  will  proceed. 

22.  After  the  filing  of  a  defendant's  answer  the  plaintiff 

has  six  we^  within  whidt  he  nay  file  exceptions 
thereto  for  insnffidenoy. 

If  he  does  not  file  exeeptlona  within  six  weeks, 

socfa  answer  on  the  expiration  of  the  six  weeks 

is  to  be  deemed  snfficient. 

23.  A  defendant  desiring  to  avoid  a  reference  to  the  Master 

of  exoeptions  to  his  anawer  for  iosuffidency,  has, 
for  that  purpose,  only  eight  days  after  the  filing  of 
sndi  exceptions  within  which  he  may  submit  to  the 
same  b^re  reference. 

24.  If  a  defendant,  not  being  in  eontempt,  submits  to  ex- 

ceptions to  his  aoower  for  insnffidenoy  before  the 
plaintiff  has  obtained  an  order  to  refer  the  same  to 
(be  Master,  he  is  allowed  three  weeks  ftt>m  the  date 
^  the  suboiiamon  within  which  he  is  to  put  in  his  fur- 
ther anawer  to  the  bill. 

25.  Tbt  plaintiff,  having  filed  exceptions  for  |insuffidency 

to  a  defendant's  answer,  is  not  to  procure  an  order 
to  refer  them  to  the  Master  before  the  expiration  of 
di^t  days  from  the  filing  of  such  exceptions,  unless  I 
in  a  case  of  eleedon  ht  U  required  by  notice  in  I 


writing  from  sueh  defendant  to  procure  Ae  MasMr's 
report  on  snch  exceptions  in  foue  days,  pnimant  to 
Artide21  of  this  Order. 

26.  Tbe  plaintiff,  having  filed  exoeptions  for  insufficiency 

to  a  defendant's  answer,  is  to  procure  an  order  to  re- 
fer them  to  the  Maater  after  the  expiration  of  eight 
days,  but  within  fourteen  days,  firou  fte  ttfaig  of  fmch 
exceptions. 
If  he  does  not,  ibe  answer,  on  the  ezpiratian  of 
sudi  fourteen  days,  is  to  be  deemed  snfficient. 

27.  The  plaintiff,  having  obtained  an  order  for  referring  to 

the  Master  exenitioDS  to  a  defendant's  answer  fbr 
insnffidency,  or  for  referring  back  a  defendant's  an- 
swer on  former  exceptions  for  insufficiency,  is  to  ob- 
tain (be  Master's  report  thereon  witliin  fourteen  days 
from  the  date  of  the  order,  or  vrithin  sucb  further 
time  as  the  Maater  shall  allow. 

If  he  does  not,  the  answer,  on  the  axpiratiMi  of 

sndi  fourteen  days  or  further  tine,  is  to  be 

deemed  suffident. 

28.  lite  plaintiff,  having  shewn  exceptions  to  a  defendant's 

answer  for  insnffidency,  as  cause  against  dissolving 
an  iqjunction,  is  to  obtain  tiie  Master's  report  there- 
on within  four  days  after  the  date  of  (be  order  to 
Tffer  tneBo. 
If  he  does  not,  the  i^uoetioa  ia  disaolred. 

29.  After  the  filing  of  exceptions  to  a  defendant's  answer 

for  insnffidency,  and  any  further  answer  put  in,  the 
plaintiff  has  fourteen  days  from  the  filing  of  sucb 
further  answer  within  which  he  may  refer  the  answer 
back  to  tbe  Master  on  the  old  exceptions. 

The  answer,  if  not  referred  back  on  the  old  excep- 
tions witliin  fourteen  days  after  snob  fortbcr 
answer  put  in,  is,  on  the  expiration  of  sndi  foor- 
teen  dajrs,  to  be  deemed  suffident. 

30.  If,  after  a  reference  of  exceptions  for  insnffideney,  or  a 

reference  book  of  the  answer  on  the  old  exceptions,  a 

defendant,  not  being  in  contempt,  submits  to  anawer, 

or  the  Master  finds  the  answer  to  be  insuffident,  dw 

Master  is,  in  such  cases,  to  appoint  the  tioie  within 

whidi  such  defendant  is  to  put  m  his  tmtber  answer. 

If  snch  defendant  does  not  obtain  time  from  the 

Master,  or  does  not  answer  within  the  time 

which  the  Master  allows,  the  plaintiff  may  sue 

out  process  of  contempt  against  snch  defendant. 

31.  The  answer  of  a  defendant  is  to  be  deemed  suffident, — 

1.  If  no  exception  for  insnffidency  be  filed  thereto 

within  six  weeks  after  the  filing  of  sudi  answer. 

2.  If  (exceptions  being  filed)  the  plaintiff  does  not 

within  fourteen  days  after  the  filing  thereof  ob- 
tain an  order  to  refer  them. 

3.  If  (after  obtaining  snch  order)  he  does  not  obtain 

the  Master's  report  thereon  within  fourteen  days 
firom  the  date  of  the  order,  or  within  such  fur- 
ther time  as  the  Master  may  allow. 

4.  If  he  does  not  obtain  an  order  to  refer  the  an- 

swer back  to  the  Master  on  the  old  exceptiaDS 
widiin  fourteen  days  after  the  filing  of  aforther 
answer. 

5.  If  Rafter  obtaining  snch  order)  he  does  not  ob- 

tarn  the  Master's  report  thereon  within  fonrteen 
days  fhmi  the  date  of  the  order,  or  within  such 
further  time  as  the  Master  may  allow. 

32.  In  cases  where  there  is  a  sole  defendant,  or  whoe, 

there  bdng  several  defendants,  they  all  join  in  the 
aame  answer,  the  plaintiff  may,  after  answer,  and  be- 
fore replication  or  undertaking  to  reply,  obtain  one 
order  of  eourse  for  leave  to  amend  the  bill,  at  any 
time  within  four  weeks  after  tbe  answer  is  deemed  or 
found  to  be  suffident. 

S3.  In  cases  where  there  are  several  defendants  who  do  not 
join  in  the  same  answer,  the  pldntlff  (if  not  pre- 
clnded  from  amending,  or  limited  at  to  the  time  of 
amoiding  by  some  former  order)  may,  after  answer 
and  before  replication  or  nndettaking  to  reply,  at 
any  time  within  four  weeks  after  tiie  last  answer  ia 
deemed  or  found  to  be  sufficient,  obtain  one  order  of 
eourse  for  leave  to  amend  his  bin. 

34.  He  plaintiff,  having  obtained  an  order  fmr  leave  to 
amend  Us  bill,  has,  in  all  cues  in  which  such  order 
is  not  made  without  prijndiee  toaniqjunetion,  four- 
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tMO  dsj«  after  the  date  of  the  order  witUn  which  he 

mtj  uMsd  loch  biU. 

It  inch  bill  be  not  imended  wilhin  such  fourteen 
day*,  the  order  for  leare  to  amend  become* 
void,  and  the  canie  at  to  diiminal  standa  in  the 
aame  ntnation  at  if  aach  order  liad  not  been 


35.  ne  plaintiff,  having  obtained  an  order  fbr  leaTe  to 
saaiiBBd  hi*  bill,  witfaoat  ptejadioe  to  an  injnnetion. 
Boat  aaaesd  aodt  biH  wituia  •area  day*  from  the 
date  of  the  order. 

If  aadi  bill  be  not  amended  within   such  aeren 

days,  the  ordor  fbr  leave  to  amend  become*  void, 

aad  tlw  eaoae  a*  to  diimi*iat  itaad*  in  tlie  lame 

aitwrtioB  aa  if  mofa  order  had  not  been  made. 

36.  A  defendant,  being  aerred  with  *al>paena  to  aniwer  an 

— «™>«»<  bill  praying  an  injnnetion  to  stay  proceed- 

ingi  at  law,  anid  desiring  to  avoid  a  motion  for  an  in- 

jaoctian  on  affidavit  of  tiie  tmth  of  the  amendment*, 

haa  for  that  purpose  only  eight  days  after  appearance 

within  which  he  i*  to  plead,  answer,  or  dJemor  to 

aodi  amended  bill. 

-St.  The  pUntiff  (not  obtaining  an  order  for  leave  to  amend 

torn  bili)  most  eittier  Ale  bia  replication  or  set  down 

the  caoaeto  be  heard  oo  ball  and  aniwer  within  four 

weeks  after  the  last  answer  is  deemed  or  found  to  be 

niBcient. 

Olherwiae  any  defcodaat  may  move  to  diasua*  tlw 

bill  for  want  of  proiecntion. 

-38.  U  Aft  pluntiir  amend*  hi*  bill,  withoat  reqoiring  an  aa- 

■wer  to  the  amendment*,  any  defendant  denring  to 

answer  the  lame  most  put  in  his  answer  thereto 

within  eight  dsys  after  being  Mrved  with  notice  of 

the  amendment  of  the  bill,  or  within  aach  further 

time  as  tlie  Master  may  allow. 

99.  Where  the  plaintiff  amends  hi*  bill  withoat  requiring  an 

answer  to  the  lunendmentt,  and  no  answer  b  put  in 

tbareto,  and  no  warrant  for  fbrther  time  to  answer 

Ifae  aame  b  served  within  eight  days  after  service  of 

the  notice  of  the  amendment  of  inch  bill,  the  plain- 

tiff  b,  after  the  expiration  of  raoh  eight  days,  but 

within  fourteen  day*  from  the  time  of  *uefa  aervioe, 

f^er  to  file  his  replication  or  to  aet  down  the  caoae 

to  be  beard  upon  bill  and  answer. 

Otberwiae  any  defendant  may  now  to  diiaisa  the 

bill  for  want  of  proieoutioD. 

M.  Where  the  plaintiff  amend*  lib  bill  without  requiring  an 

anawer  to  the  amendment*,  and  a  defendant,  witliin 

eiriit  day*  after  the  service  of  the  notice  of  the  filing 

M  the  amended  bill,  serves  a  warrant  for  farther  time 

to  answer  the  amendments,  but  the  Master  refuses  to 

grant  neh  farther  time,  the  plaintiff  b,  within  four- 

MM  day*  aftar  anch  refoaal,  either  to  fib  hu  replica- 

t&OD  or  to  aet  down  the  eaoa*  to  be  heard  on  bill  and 


Otherwise  any  defendant  may  move  to  dumb*  the 
bOI  for  want  of  prosecution. 

41.  If  a  defendaAtpats  in  an  anawer  to  amendments  to  which 

<he  plaintiff  has  not  reqoired  an  antwer,  the  plaintiff 
natt,  within  fourteen  uys  after  the  filing  of  each  an- 
twer,  either  file  hb  replication  or  set  down  the  cause 
ta  be  heard  on  bill  and  anawer,  nnlea*,  in  the  mean- 
tioMt  he  obtain*  from  the  court  a  spedal  order  for 
leave  to  except  to  audi  answer  or  to  amend  the  bill. 
Otherwiae  any  defendant  may  move  to  dbmiis  the 
bill  for  want  of  prosecution. 

42.  Partic*  denring  to  eaamfaie  witnesaea  by  oommission  are 

not  to  apply  fbr  a  warrant  to  name  oommi**ioner*  to 
csoBiine  witneeaaa  ontil  after  the  eipiratioB  of  four 
day*  from  the  filing  of  the  re^cation. 

43.  After  the  replication  b  filed,  partia*  have  two  month* 

ta  exaoisa  their  witaeiseat  and  if  aooh  two  month* 
eaptia  ia  the  Long  Vacation,  the  tine  within  which  the 
partiea  are  to  examioa  their  witaeaaee  b  extended  to 
the  aeeond  day  of  the  enming  Michaelmas  Term. 

44.  After  the  expiration  of  two  month*  fh>m  the  flUng  of  the 

n^icatiBa,  pnbliaation  b  ta  naas*  nrien  the  time  for 
MbfiMtioit  ha*  been  enlarged,  tn  wMch  ooae  it  b  to 
pat*  oa  tkaatpiratian  of  te  *blafga4  lim«(  b«t|  if 


the  two  Bontha,  or  the  enlarged  tkaa,  expire  in  tta 
Long  Vacation,  pohiieation  b  not  to  pa**  tiU  the  **• 
cond  day  of  Miehaelma*  Term;  and  on  that  day  it  it 
to  pa**,  unless  tiie  time  has  been  enlarged. 

45.  Within  four  weeks  after  publication  has  passed,  the 

plaintiff  u  to  set  down  his  cauie  and  obtain  and  serve 
a  aubpoena  to  hear  judgment. 

Otherwiae  any  defendant  may  more  to  i<i«i«<«f  the 
bill  for  want  of  prosecution. 

46.  A  subpoena  to  hear  judgment  is  not  to  be  returnable  at 

any  time  less  than  one  month  iVvm  the  teste  of  the 
writ;  and  it  b  to  be  aerred  at  leaat  ten  days  before 
the  return  thereof. 

47.  Tliere  must,  unless  the  oourt  gives  special  leave  to  the 

contrary,  be  at  least  two  dnr  days  between  the  aer. 
vice  of  a  notice  of  motion  and  tlie  day  named  in  the 
notice  for  hearing  the  motion,  and  at  least  two  dear 
day*  between  the  tervioe  of  a  petition  and  the  day  ap- 
pointed for  hearing  the  petition ;  but,  in  the  compu- 
tation of  sudi  two  dear  day*,  Sundays  and  other  day* 
on  whid>  th*  offioea  are  closed,  except  Monday  and 
Toeaday  in  Eaater  week,  are  not  to  be  reckoned. 

48.  There  must  be  at  least  *ix  dear  day*  between  the  tervioe 

of  a  notice  of  motion  by  the  plaintiff  for  the  appoinU 
ment  of  a  guardUn,  by  whom  a  defendant  who  b  an 
infant,  or  a  peraon  of  weak  iotallect  or  unaound  mind, 
may  defend  the  aait,  and  the  day  named  in  the  notice 
far  hearing  the  motion. 

49.  At  any  time  witliin  three  week*  after  the  execution  of  an 

attachment  for  want  of  answer,  the  plaintiff  may  lerve 
t  defendant  *o  attached  with  a  notice  of  motion,  that 
tlte  bill  maj  be  taken  pro  confeaio  againat  him,  and 
may  move  the  court  sccordingly,  a*  directed  by  Order 
L3CXVI. 
XYII.  No  order  it  to  be  made  for  leave  io  file  excep- 
tions nnnc  pro  tunc. 

XVIII.  If  adefienda&t,  using:  dtie  diligence,  is  unable 
to  pnt  in  his  answer  to  a  bill  within  the  times  allowed 
by  Order  XYI,  the  Master  (on  sufficient  cause  being 
shewn)  may  allow  to  such  defendant  such  farther  time, 
and  on  such  (if  any)  terms  as  to  the  Master  seems 
just. 

XIX.  The  Master  may  enlarge  the  time  for  making 
his  report  upon  exceptions,  in  all  cases  where  the  time 
is  not  limited  by  the  order  of  reference,  or  by  notice 
given  pursuant  to  Article  21  of  Order  XVI. 

XX.  In  all  cases  where  the  Master  is  authorised  to 
appoint  the  time  for  any  proceeding,  or  to  enlarge  the 
tmie  allowed  for  any  proceeding  by  general  order,  he 
may  further  enlarge  any  time  so  appomted  or  enlaiged 
by  himself,  and  on  such  (if  wiy)  terms  as  to  him  seem 
just,  provided  the  application  for  such  enlargement  is 
made  before  the  expiration  of  the  time  previously  al- 
lowed, and  he  is  satisfied  that  such  enlargement  is  re- 
quired for  the  purposes  of  justice,  and  not  with  a  view 
to  create  unnecessary  delay. 

XXI.  The  power  of  the  court  to  enlarge  or  abridge 
the  time  for  doing  any  act  or  taking  any  proceeding  in 
a  cause,  upon  such  (if  any)  terms  as  the  justice  of  the 
case  requires,  is  una&ected  by  these  Orders. 

Subpasna. 

XXII.  Subpoenal  to  appear,  or  to  appear  and  answer, 
which  are  served  within  the  jurisdiction  of  the  court, 
are  to  be  made  returnable  within  eight  days  after  the 
service  thereof. 

XXIII.  Subpoenas  to  appear,  or  to  appear  and  an- 
swer, which  are  served  out  of  the  jurisdiction  of  the 
oourt,  are  to  be  made  returnable  at  such  time  after  the 
service  thereof  as  the  court,  by  special  order,  may  direct ; 
and,  if  an  answer  be  required,  each  such  subpoena  is  to 
specify  the  time  after  service  within  which  the  defend- 
ant is  required  to  answer. 

XXIV.  All  writs  «f  snbptena  in  this  eoutt  are  to  be 
prepared  by  the  aolleitor  of  the  party  requiring  the 
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aame;  and  the  seal  for  sealing  the  same  is  to  be  marked 
or  inscribed  with  the  words  "  Sabpoena  Office,  Chan- 
cery;" and  such  writs  are  to  be  in  the  terms  men- 
tioned at  the  foot  of  these  Orders,  or  as  near  as  may  be, 
with  snch  alterations  and  variations  as  circnmstances 
may  require. 

XXY.  In  the  interval  between  the  sning  out  and 
service  of  any  subpoena,  the  party  suing  out  the  same 
may  correct  any  error  in  the  names  of  parties  or  wit- 
nesses, and  may  have  the  writ  re-sealed  upon  payment 
to  the  clerk  of  the  Subpcena  Office  of  a  fee  of  Is.,  and 
at  the  same  time  leaving  a  coirected  pnecipe  of  such 
subpcsna,  marked,  altered,  and  re-sealed,  and  si^ed 
with  the  name  and  address  of  the  solicitor  or  solicitors 
suing  out  the  same. 

XXVI.  Service  upon  a  defendant's  solicitor  of  a 
subpoena  to  answer  an  amended  bill,  or  to  hear  judg- 
ment, is  to  be  deemed  good  service  upon  the  party. 

XXVII.  After  the  allowance  of,  or  submission  to, 
exceptions  to  an  answer  for  insufficiency,  a  defendant 
is  to  answer  within  the  time  appointed,  without  being 
served  with  any  subpoena  to  make  a  better  answer. 

Seniee  of  Copy  Bill. 

XXVIII.  Where  the  plaintiff  has  omitted  to  serve 
any  defendant  with  a  copy  of  the  bill  under  the  23rd  of 
the  Orders  of  the  26th  of  August,  1841,  within  twelve 
weeks  from  the  filing  of  such  bill,  the  court  may,  if  it 
shidl  think  fit,  upon  the  motion  of  the  plaintiff,  with- 
out notice,  give  the  plaintiff  leave  to  serve  such  defend- 
ant with  such  copy  within  such  time  and  upon  such 
terms  as  to  the  court  seems  jast. 

Appearance. 

XXIX.  If  any  defendant,  not  appearing;  to  be  an  in- 
fant or  a  person  of  weak  or  unsound  mind,  unable  of 
himself  to  defend  the  suit,  is,  when  within  the  jurisdic- 
tion of  tiie  court,  duly  served  with  a  subpcena  to  ap- 
pear to,  or  to  appear  to  and  answer  a  bill,  and  refuses 
or  neglects  to  appear  thereto  within  eight  days  after 
snch  service,  the  plaintiff  mav,  after  the  expiration  of 
such  eight  days,  and  within  tnree  weeks  from  the  time 
of  such  service,  apply  to  the  record  and  writ  clerk  to 
enter  an  appearance  for  such  defendant;  and,  no  ap- 
pearance having  been  entered,  the  record  and  writ 
clerk  is  to  enter  snch  appearance  accordingly,  npon 
being  satisfied  bv  affidavit  that  the  subpoena  was  duly 
served  upon  such  defendant  personally,  or  at  his  dwell- 
ing-house or  usual  place  of  abode;  and  after  the  expi- 
ration of  snch  three  weeks,  or  after  the  time  allowed  to 
such  defendant  for  appearing  has  expired,  in  any  case 
in  which  the  record  and  wnt  clerk  is  not  hereby  re- 
quired to  enter  such  appearance,  the  plaintiff  may  apply 
to  the  court  for  leave  to  enter  such  appearance  for  sucn 
defendant;  and  the  court,  being  satined  that  the  sub- 
pcena was  duly  served,  and  that  no  appearance  has 
been  entered  for  such  defendant,  may,  if  it  so  thinks 
fit,  order  the  same  accordingly. 

XXX.  Any  appearance  entered  at  the  instance  of  the 
plaintiff  for  a  defendant,  who,  at  the  time  of  the  entry 
thereof,  is  an  infant  or  a  person  of  weak  or  unsound 
mind,  unable  of  himself  to  defend  the  suit,  is  irregular 
and  of  no  validity. 

XXXI.  In  case  it  appears  to  the  court,  by  sufficient 
evidence,  that  any  defeiidant  against  whom  a  sabpoena 
to  appear  to,  or  to  appear  to  and  answer,  a  bill  has  is- 
sued, has  been  within  the  jurisdiction  of  the  conrt  at 
some  time  not  more  than  two  years  before  the  sub- 
poena was  issued,  and  that  such  defendant  is  beyond  the 
seas,  or  that,  npon  inquiry  at  his  usual  place  of  abode 

'  (if  he  had  any)  or  at  any  other  place  or  places  where, 
at  the  time  when  the  subpoena  was  issued,  he  might 
probably  have  been  met  with,  he  could  not  be  found  so 
as  to  be  served  with  procesi^  and  that,  in  either  case, 


there  is  just  ground  to  believe  that  snch  defendant  is 
gone  out  of  the  realm,  or  otherwise  absconded  to  avoid 
being  served  with  process,  then,  and  in  such  case,  the 
court  may  order  that  such  defendant  do  appear  at  a  cer- 
tain day  to  be  named  in  the  order;  and  a  copy  of  such 
order,  together  with  a  notice  thereof,  to  the  effect  set 
forth  at  the  foot  of  this  Order,  may,  within  fourteen 
days  after  such  order  made,  be  inserted  in  the  London 
Gazette, and  be  otherwise  published  as  the  court  directs; 
and  in  case  the  defendant  docs  not  appear  within  the 
time  limited  by  snch  order,  or  within  such  further 
time  as  the  court  appoints,  then,  on  proof  made  of  such 
publication  as  aforesaid  of  the  aforesaid  order,  the  conrt 
may  order  an  appearance  to  be  entered  for  the  defend- 
ant on  the  application  of  the  plaintiff. 

Noliee.—"  A.  B.,  take  notice,  that,  if  yon  do  not  appear  pur- 
coant  to  the  above  order,  tlie  plaintiff  may  enter  an 
appearance  for  yon.  and  the  conrt  may  afteinaiJs 

grant  to  the  plaintiff  inch  relief  as  be  Duy  appear  to 
e  entitled  to  on  his  own  ahewing." 

XXXII.  If,  upon  default  made  by  a  defendant  in  not 
appearing  to,  or  not  answering  a  bill,  it  appear*  to  the 
court  that  such  defendant  is  an  infant,  or  a  person  of 
weak  or  unsound  mind,  not  so  found  by  inc^aisition,  so 
that  he  is  unable  of  himself  to  defend  the  suit,  the  court 
may,  npon  the  application  of  the  plaintiff,  order  that 
one  of  the  solicitors  of  the  court  be  assigned  guardian  at 
snch  defendant,  by  whom  he  may  appear  to  and  an- 
swer, or  may  answer  the  bill  and  defend  the  suit. 

But  no  such  order  is  to  be  made,  unless  it  appean  to 
the  court,  on  the  hearing  of  such  application,  that  the 
subpoena  to  appear  to  and  answer  the  bill  was  duly 
served,  and  that  notice  of  such  application  was,  after 
the  expiration  of  the  time  allowed  for  appearing  to  or 
for  answering  the  bill,  and  at  least  six  days  before  the 
hearing  of  the  amilication,  served  upon  or  left  at  the 
dwelling-house  of^  the  person  with  whom  or  nnder 
whose  care  such  defendant  was  at  the  time  of  serving 
sueheubpcena,  and  (in  the  case  of  such  defendant  being 
an  in&nt  not  residing  with  or  under  the  care  of  his 
father  or  guardian)  that  notice  of  such  application  was 
also  served  upon  or  left  at  the  dwelling-house  of  the 
father  or  guardian  of  such  infant,  unless  the  court,  st 
the  time  of  hearing  such  application,  thinks  fit  to  dis- 
pense with  such  last-mentioned  service. 

XXXII  I.  Where  a  defendant  in  any  suit  is  out  of  the 
jurisdiction  of  the  conrt — 

1.  The  conrt,  npon  application,  supported  by  snch  evi- 

dence ai  shall  satisfy  the  conrt  in  what  place  or 
conntry  inch  defendant  is,  or  may  probably  be  fbnnd, 
may  order  that  the  subpoena  to  appear  to,  or  to  ap- 
pear to  and  answer  the  bill,  may  be  aerved  on  sedt 
defendant,  in  snch  place  or  oonntiy,  or  within  such 
limits,  as  the  court  thinks  fit  to  direct. 

2.  Such  order  is  to  limit  a  time  (depending  on  the  plaeeor 

country  within  which  the  snbpoena  it  to  be  served) 
after  service  of  the  subpoena  within  which  anoh  de- 
fendant ii  to  appear  to  the  bill,  and  also  (if  an  an- 
swer be  required)  a  time  within  which  snch  defendant 
is  tw  plead,  anawer,  or  demur,  or  obtain  from  the 
conrt  further  time  to  make  his  defence  to  the  bilL 

3.  At  the  time  when  such  subpoena  shall  be  served,  the 

plaintiff  ia  also  to  cause  luch  defendant  to  be  setred 
with  a  copy  of  the  bill  and  a  copy  of  the  order  giving 
the  plaintiff  leare  to  serve  the  snbpoena. 

4.  And  if,  npon  the  expiration  of  the  time  for  appearing,  it 

appears  to  the  satithctioa  of  the  court  that  snch  de- 
fendant was  dniy  served  with  the  aubpoena,  and  widi 
a  copy  of  the  bill  and  a  copy  of  tbe  order,  die  court 
may,  npon  tbe  application  of  the  plaintiff,  order  an 
appearance  to  be  entered  for  snch  defendant. 

XXXIV.  Affidavits  filed  for  the  purpose  of  proving 
the  service  of  a  subpoena  upon  any  defenduit  are  t« 
state  when,  where,  and  how  such  subpoena  was  served, 
and  by  whom  snch  service  was  effiscted. 
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XSXT.  TtK  pUintiCr,  hayine  dalv  eaaaed  an  appear- 
to  Im  oilficd  for  any  defendant,  is  entitled,  as 
agamst  tbe  wiie  defiendont,  to  the  costs  of  and  incident 
to  ataing  neh  appearance,  whatever  may  be  the 
«T«Bt«f  t&iait;  anasnch  costs  are  to  be  added  to  any 
eoati  which  the  pbuntiff  may  be  entitled  to  receive 
fiwa  nch  deMiot,  or  aet  oit  against  any  costs  which 
ht  w*f  be  ordered  to  pay  to  sucH  defendant;  but  nay- 
^MBt  thereto  is  not  to  be  otherwise  enforced  without 
the  leave  of  tl»  coirt. 

XXXY I.  A  defeDdsot,  notwithstanding  that  an  ap- 

lyiauee  mijr  kre  been  entered  for  him  by  the  plain- 

1ii£,  IBM  aAtmrds  enter  an  appearance  for  himself  in 

ihitmt&ai^nji  bstrach  appearance  by  such  defend- 

wk  Is  net  to  Aii  any  proceeding  duly  talcen,  or  any 

X%ht  acfiind  by  the  plaintiff  under  or  after  the  ap- 

yynwMfe  eutend  by  iiim,  or  prejudice  the  plaintiff's 

x^fit  to  bciSofed  the  costs  of  the  first  appearance. 

XXXVII.  ]?o  party  is  to  enter  either  a  common  or 

seoaJ  amemnctmider  the  2eth  or  27th  of  the  Orders 

<tf  the  26lt  Aggiut,  1811,  after  the  expiration  of  twelve 

dajrs  bmn  the  lertice  of  the  copy  of  the  bill,  without 

fint  obtaiiio;  in  order  of  the  court  for  that  purpose, 

sach  order  to  he  obtained  on  notice  to  the  plaintiff,  and 

to  be  granted,  if  the  conrt  thinks  fit,  upon  such  terms 

as  are  just;  md  any  party  so  entering  such  common  or 

spmal  appearance  ia  bound  by  all  the  proceedings  in 

Uke  cuae  prior  to  soch  appearance  being  entered,  nn- 

less  tt»  eoutothmriae  directs. 

Scandal  and  Impertinenee. 

^^^XniL  No  order  is  to  be  made  for  referring  aoy 
Reading  or  other  matter  depending  before  the  court, 
f"*'*'=f™l<» impertinence,  unless  exceptions  are  taken 
m  wntiajijudaiyied  by  counsel,  describing  the  parti- 
cuvpiMgciwiieh  are  alleged  to  be  scandalouB  or  im- 
pCTtmot 

^t^SlBL  'Where  any  person  or  party,  having  filed 

fi^^ytoatn  ay  pleading  or  other  matter  depending 

■«*"»theewrtfer  scandal,  and  any  party  haviDg  filed 

«cn  exoption  for  impertinence,  does  not  obtun  an 

wwo'toKfe  the  aame  to  the  Master  within  six  days 

aso- (he  jJigr  thereof,  such  exceptions  are  to  be  consi- 

•STOWahaadoned,  and  the  person  or  party  by  whom 

sBch  eictptiona  were  filed  is  to  pa;^  to  the  opposite 

ftysadi  mis  as  may  have  been  mcurred  by  such 

fartjia  rapeet  of  such  exceptions. 

XI.  Where  any  person  or  party,  having  obtained  an 
aria  to  rdn  exceptions  to  the  Master  for  scandal,  and 
tajfuty  having  obtained  an  order  to  refer  such  ex- 
ceptwDs  to  the  Master  for  impertinence,  does  not  obtain 
tbe  Master's  report  thereon  within  fourteen  days  after 
the  date  of  the  order,  or  within  such  further  time  as 
the  Vaster  thinks  fit  to  allow,  the  exceptions  and  the 
erier  referring  the  aame  are  to  be  considered  as  aban- 
dosed,  and  tbe  person  or  party  by  whom  such  excep- 
tions were  filed  is  to  pay  to  the  opposite  party  such 
coats  as  May  have  been  incurred  by  such  party  in  re- 
ifectef  such  exceptions,  order,  and  reference. 

XLI.  Upon  the  expiration  of  four  days  from  the 
ffis;  of  the  Master's  report,  that  any  pleading  or  other 
■alter  depending  before  the  court  is  scandalous  or  im- 
lettiaeDt,  the  officer  having  the  custody  or  charge  of 
wh  pleadiM^  or  other  matter  is,  upon  production  to 
hia  in  sn  office  copy  of  the  Master's  report,  and  a  cer- 
fiieate  that  no  exception  thereto  was  filed,  or  an  aifi- 
darit  that  no  order  to  set  down  any  such  exception  was 
Knred  within  four  days  after  the  filing  thereof,  to  ex- 
fnut  liem  such  plnding  or  other  matter  such  parts 
them^aa  the  Master  has  found  to  be  scandalous  or  im- 
potinent,  and  thereupon  the  person  or  party  requiring 
■tfh  acandalous  or  impertinent  matter  to  be  expunged 
ii  to  pay  to  the  officer  expni^ng  the  same  the  same 


fee  as  on  the  like  occauon  has  heretofore  been  paid  to 
the  Master. 

XLII.  The  Master,  having  found  any  pleading  or 
matter  depending  before  the  court  to  be,  or  not  to  be, 
scandalous  or  impertinent,  is  to  direct  by  whom  the  costs 
of,  and  consequent  upon,  the  reference  are  to  be  paid. 

Commution  to  take  Afuteer. 
XLIII.  All  commissions  to  take  answers  are  to  be 
made  returnable  without  delay ;  and  a  defendant  in  a 
country  cause  is  not  to  be  permitted  to  crave  the  com- 
mon dedimus. 

Entering  Demurrer  and  Plea. 
XLiy.  A  demurrer  or  plea  need  not  be  entered  with 
the  Registrar;  but,  upon  the  filing  thereof  by  a  defend- 
ant, either  party  is  to  be  at  liberty  to  set  the  same  down 
for  argument  immediately. 

Dmurrer. 

XLV.  Where  a  demurrer  to  the  whole  or  part  of  a 
bill  is  allowed  upon  argument,  tbe  plaintiff,  unless  the 
court  orders  to  the  contrary,  is  to  pay  to  the  demurring 
party  the  costs  of  the  demurrer,  and,  if  the  demurrer 
DC  to  the  whole  bill,  the  costs  of  the  suit  also. 

XLVI.  Where  a  demurrer  to  tbe  whole  bill  is  not 
set  down  for  argument  within  twelve  days  after  the 
filing  thereof,  and  the  plaintiff  does  not  within  such 
twelve  days  serve  an  order  for  leave  to  amend  the  bill, 
the  demurrer  is  to  be  held  sufRcient  to  the  same  extent 
and  for  the  same  purposes,  and  the  plaintiff  is  to  pay  to 
the  demurring  party  the  same  costs,  as  in  the  case  of  a 
demurrer  to  the  whole  bill  allowed  upon  argument. 

XL  VII.  Where  a  demurrer  to  part  of  a  bill  b  not  set 
down  for  argument  within  three  weeks  after  the  filing 
thereof,  and  the  plaintiff  does  not  within  such  three 
weeks  serve  an  order  for  leave  to  amend  the  bill,  tho 
demurrer  is  to  be  held  sufficient  to  the  same  extent  and 
for  the  same  purposes,  and  the  plaintiff  is  to  pay  to  the 
demurring  party  the  same  costs,  as  in  the  case  of  a  de- 
murrer to  part  of  a  bill  allowed  upon  argument. 

PUa. 

XLVIII.  Where  a  plea  to  the  whole  or  part  of  a  bill 
is  allowed  upon  argument,  the  plaintiff,  unless  he  un- 
dertakes to  reply  to  the  plea,  or  the  court  orders  to  the 
contrary,  is  to  pay  to  the  party  by  whom  the  plea  is 
filed  the  costs  of  the  plea,  and,  if  the  plea  be  to  the 
whole  bill,  the  costs  of  the  suit  also ;  ana,  in  such  last- 
mentioneJ  case,  the  order  allowing  the  plea  is  to  direct 
the  dismissal  of  the  bill. 

XLIX.  Where  a  plea  to  the  whole  or  part  of  a  bill  is 
not  set  down  for  argument  within  three  weeks  after  the 
filing  thereof,  and  the  plaintiff  does  not  within  such 
three  weeks  serve  an  oroer  for  leave  to  amend  the  bill, 
or  does  not  within  such  three  weeks,  by  notice,  in 
writing,  undertake  to  reply  to  the  plea,  tne  plea  is  to 
be  held  good  to  the  same  extent,  and  for  the  same  pur- 
poses, and  the  same  costs  are  to  be  paid  by  the  plaintiff 
as  in  the  case  of  a  plea  to  the  whole  or  part  of  a  bill  al- 
lowed upon  argument;  and  where  the  plea  is  to  the 
whole  bill,  the  defendant  by  whom  such  plea  was  filed 
may,  at  any  time  after  the  expiration  of  such  three 
weeks,  obtain  as  of  course  an  order  to  dismiss  the  bill. 

L.  The  plaintiff,  having  undertaken  to  reply  to  a 
plea  to  the  whole  bill,  is  not,  without  the  specif  leave 
of  the  court,  to  take  any  proceeding  against  the  defend- 
ant by  whom  the  plea  was  filed  till  after  replication. 

EleetioH  to  proceed  at  Law  or  m  Equity, 
LI.  A  defendant,  whose  answer  is  excepted  to  or  re- 
ferred back  on  former  exceptions,  alleging  that  tho 
Iilaintiff  is  prosecuting  him  in  this  court  and  also  at 
aw  for  the  same  matter,  may,  by  notice,  in  writings 
require  the  plaintiff  to  procure  the  Master's  report  on 
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the  exceptions  within  foar  days  after  the  serrice  of  saeh 
notice ;  and  if  the  plaintiff  does  not  procure  the  Master's 
Mport  in  four  days  accordingly,  or  if  the  exceptions  be 
not  allowed,  such  defendant  may  obtain  as  of  course, 
on  motion  or  petition,  the  usual  order  for  the  plaintiff 
to  dect  in  which  court  he  will  proceed,  with  the  usual 
directions;  but  the  plaintiff  may  move  to  discharge 
such  order  on  the  merits' confessed  in  the  answer. 

Travertin^  Note, 
LII.  After  the  expiration  of  the  time  allowed  to  a 
defendant  to  plead,  answer,  or  demur  (not  demurring 
alone)  to  any  original  or  supplemental  bill,  or  bill 
amended  before  answer,  if  such  defendant  has  filed  no 
plea,  answer,  or  demnrrer,  the  plaintiff  may  file  a^ote 
St  the  Record  and  Writ  Clerk's  Office  to  the  following 

^ovCt  !-^ 

"  The  plaintiff' intend!  to  proceed  with  Us  catue  as  if  die 
defendant  had  filed  an  aosner  traversing  the  case 
made  by  the  biU." 

Lin.  After  the  expiration  of  the  time  allowed  to 
plead,  answer,  or  demur,  not  demurring  alone,  to  a  bill 
amended  after  answer,  the  plaintiff  (if  a  defendant  has 
not  filed  any  plea,  answer,  or  demurrer)  may  file  a  note 
at  the  Record  and  Writ  Clerk's  Office,  to  the  following 
effect: — 

"  Hie  plaintiirinteBds  to  proceed  with  his  canse  as  If  the 
defendant  had  filed  an  answer  traTerriag  the  all^a- 
tions  introdooed  into  the  bill  by  amendmient." 

LIV.  After  th«  ex^nration  of  the  time  allowed  to  • 
defendant  to  pat  in  lus  farther  answer  to  any  bill,  the 
plaintiff  (if  such  defendant  shall  not  hare  put  in  any 
torther  answer)  may  file  a  note  at  the  Record  and  Wnt 
Clerk's  Office,  to  the  following  effect:— 

"  The  plaintiff  intends  to  proceed  with  his  caaie  as  if  the 
defendant  had  filed  a  farther  answer  traversing  the 
allegations  ia  the  bill  wheieoa  the  exoeptioas  are 
foonded." 

LV.  Where  a  demnrrer  or  plea  to  the  whole  bill  is 
overruled,  the  plaintiff  if  he  docs  not  require  an  answer, 
may  immediately  file  his  note  in  manner  directed  by 
Orders  LII  or  LIU,  as  the  case  may  require,  and  with 
the  same  effect,  unless  the  coart,  upon  orerrnlinf  soch 
demurrer  or  plea,  gives  time  to  the  defendant  to  plead, 
answer,  or  denrar;  and  in  such  case,  if  the  defendant 
ftles  no  plea,  answer,  or  demurrer  irithin  the  time  so 
idlowed  by  the  oonrt,  the  plaintiff,  if  he  does  not  then 
leqnire  an  answer,  may,  on  the  expiration  of  soch 
time,  file  snoh  note. 

LVI.  A  traversing  note  having  T>een  filed,  a  copy 
thereef  is  to  be  served  on  the  defendant,  against  whom 
the  same  b  filed,  in  the  manner  directed  by  the  I9th 
and  21st  of  the  Orders  ef  the  20th  October,  1S42,  for 
the  service  of  doeuments  not  leqairing  personal  ser- 
Tke. 

LVII.  A  traversing  note  being  filed,  and  a  copy 
thereof  duly  served,  is  to  have  the  same  effect  as  if  a 
defendant  had  filed  a  full  answer,  or  further  answer 
traversing  the  whole  bill,  or  such  parts  of  the  bill  as 
the  note  relates  to,  on  the  day  on  which  the  note  was 
Sled. 

LVIIL  After  the  service  of  the  copy  of  a  traversing 
note  filed  as  aforesaid,  a  defendant  is  not  at  liberty  to 

Sead,  answer,  or  demur  to  a  bill,  or  to  pnt  in  any  'tm- 
er  answer  thereto,  without  the  special  leave  of  the 
court,  and  the  cause  is  to  stand  in  the  same  situation  as 
if  such  defendant  had  filed  a  fall  answer  or  farther 
answer  to  tiie  bUl  en  the  day  ea  whioh  the  note  was 


InfmtHon  f*  sfsj'  /Necealftijt  at  Law. 
LIX.  The  plaintiff  in  a  bill  praying  an  injunction  to 
•tay  proeeedings  at  law  is  entitled,  as  of  coarse,  on 
motion  at  petinnn,  and  withoat  an  attachment,  to  the 


common  injunction  for  want  of  appearance,  if  a  defend- 
ant  has  not  appeared  in  person  or  by  his  own  solicitor 
on  or  after  the  expiration  of  eight  days  from  the  se»> 
vice  of  the  subpoena,  and  for  want  ef  answer,  if  a  d^ 
fendant  is  in  default  for  want  of  answer  on  or  after  the 
expiration  of  eight  days  from  the  day  on  which  an  ap- 
pearance was  entered  by  or  for  him. 

LX.  The  plaintiff  in  an  injunction  cause,  having  ob- 
tained the  common  injunction  to  stay  proceedings  at 
law,  may  (either  before  or  after  the  answer  of  a  defend- 
ant is  put  m,  md  whether  such  injunction  be  or  be  not 
continued  to  the  hearing  of  the  canse)  obtain  one  order 
as  of  course  to  amend  his  bill,  without  prejudice  to  the 
injunction ;  and  if  soch  bill  be  amea<ud  patsnaat  t» 
such  order,  such  defendant  may  therenpon,  and  al- 
though he  may  not  have  pnt  in  his  answer  to  each  biQ 
or  the  amendments  thereof,  move  the  court,  on  notie^ 
to  dissolve  the  injunction,  on  the  ground  that  such  Mil, 
as  amended,  does  not,  even  if  the  amendaients  be  tiae, 
entitle  the  plaintiff  ttiereto. 

RCWOOT* 

LXI.  The  plaintiff  in  a  bill  of  revivor,  or  of  revivor 
and  supplement,  is  entitled  as  of  course,  upon  motioa 
or  petition,  to  the  common  order  to  revive,  if  a  defend- 
ant, having  appeared  in  person  or  by  his  own  solicitor, 
does  not,  within  eight  days  after  each  appearance,  plena 
or  demur  to  the  whole  bill,  or  to  so  much  thereof  aa 
prays  the  revivor. 

LXII.  If  the  plMutiff  in  a  bill  of  revivor,  or  of  te> 
vivor  and  supplement,  has  caused  an  a|^>earanoe  there- 
to  to  be  entered  for  any  defendant,  against  whom  it  is 
soaght  to  revive  the  snit,  and  su^  defendant  doee  not, 
within  eight  days  after  soch  appearaaee,  {dead  or  d^ 
mar  to  the  wIuMe  bill,  w  to  so  maeh  thereof  ae  pwa 
the  reviver,  the  oourt  may,  if  it  thinks  fit,  moke  the 
common  order  to  revive,  upon  motion;  soch  motioa 
being  made  on  notice  to  be  served  on  such  defatdaa^ 
as  othw  notices  of  motion,  if  such  defendant  was  a 
party  to  the  suit  at  the  time  of  the  abatement  thtieoC; 
nut  if  savh  defendant  was  not  a  party  to  the  suit  at 
such  time,  then  soch  motion  is  to  be  made  on  notice 
served  on  such  defendant  personally,  unless  it  appean 
on  affidavit  that  the  plaintiff  is  uumIo,  or  oo^t  notto 
be  bound  to  serve  such  notice  personally,  by  mason  «f 
such  defendant  being  out  of  the  jurisdiction,  or  beiii^ 
concealed,  or  for  any  other  cause ;  and  if  it  ^>pcats  ta 
the  court  that  the  plaintiff  cannot,  or  ought  not  to  he 
boimd  to  serve  such  notice  personally,  then,  upon  no- 
tice otherwise  served  or  published,  aa  the  court  BM^f 
direct.  . 

LXIII.  In  cases  where  a  snit  abates  by  the  death  of 
a  sole  plaintiff,  the  court,  upon  motion  of  any  d^»d- 
ant  made  on  notice  servea  on  the  l^al  representative  at 
the  deceased  plaintiff,  may  order  that  sndi  legal  repre- 
sentative do  revive  the  suit  within  a  limited  time,  or 
that  the  bill  be  dismissed. 

Aii»mdm«iil$  of  BUL 

LXIV .  An  order  for  leave  to  amend  a  bill  mqr  he 
obtained  at  any  time  before  answer,  apoa  motion  or  p^ 
tition,  without  notice. 

LXV.  Aa  Older  for  leave  to  amend  a  biU  only  forth* 
mnpoee  of  rectifyiitf  some  clerical  cnor  in  namsa, 
datM,  or  sums,  may  Ss  obtained  at  any  tiaM  apoa  ■!•• 
tion  or  petition,  without  notice. 

LXVI.  One  order  of  coarse  tot  leave  to  amend  a 
bill,  as  the  plaintiff  may  be  advised,  may  be  obtained 
by  the  }riaintiff,  at  any  time  before  filing  (or  under- 
taking to  file)  a  replication,  and  within  nmr  westo 
after  tfie  answer,  or  the  lost  of  sevenl  answers,  is  to  be 
deemed  snfScient;  but  no  farther  order  of  oonme  &r 
leave  to  amend  a  bill  is  to  be  granted  after  an  answsr 
ha*  been  filed,  Bnleai  In  the  ease  prorided  for  \j 
Order  I<X  t  • 
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1>XVB.  AifMul«id«r  for  laare  to  uMnd  a  bill  ii 
M«  to  tamrted  witboat  affidavit  to  the  eSFect,— fiwt, 
ttiittbe  drift  of  the  ]>ropowd  amwdiMDts  hat  bean 
••Mf^'fpo'ii.aadMgnwi  by  counsel;  and,  aecond- 
fr» »»  f«  weadment  is  not  intended  for  the  wu- 
fue  of  d«tay  or  Texstion,  but  because  the  ume  is  con- 
adnvd  to  be  nuterial  for  the  case  of  the  plaintiff. 

IXVTIL  Aft«  the  plaintiff  has  filed,  or  undertaken 
fe  file  «r^ation, «  after  the  expiration  of  four  weeks 
Apta  ui«  toe  whin  the  answer,  or  last  answer,  is 
itAVteA  saSoent, « special  order  for  leave  to  amend  a 
lai  » i»*to  » pMted  without  farther  affidavit  shew- 
ing tl»«*  uiiMtttt  of  the  propoaed  amendment  is  ma- 
^KXU^UMftXi/d  aoi,  nith  reasonable  dillKeuce,  have 
'Wa  aocwratodaced  into  snch  bilL 

LXIX  Mi  affidavits  as  are  mentioned  ia  Orden 
XAVUaiUYlIIare  to  be  made  by  the  plaintiff 
ami  kb  nlidtor,  or  by  the  solleitor  alone,  in  case  the 
yhinfM^  feahaiig  dtooad  or  otherwise,  b  unable  to 
J«p  tiieteii. 

LXX  WbcN  the  ehuntiff  obteina  an  order  for  leave 
io  ameadlui  bill,  and  does  not  amend  tha  sema  within 
frtinw  limited  for  that  purpose,  the  order  to  amend 
SteBaca  Toid,  tod  the  cause,  as  to  dismival,  stands  in 
the  gnu  otaation  as  if  such  order  had  not  been  made. 


r«ff.    NoAntmtnqmired. 

ISXL  mwie  the  plaintiff  amends  his  bill,  without 
JJfBiiij  u  answer  to  the  amendments,  no  warrant 
"jtiwtotMwer  snch  amendments  is  to  be  granted 
«crt)ie  enintion  of  eight  days  from  the  service  of 
•Mew^orthe  amendment  of  the  bill. 

^>»W^  VUlf  la  titecnd  wM»m  amtmuiuff. 

I£Xn.  If  there  is  just  reason  to  believe  that  any 

MiihitmiH  to  absooad  before  aBSwering  the  blu, 

*|e()rt  Bay,  on  the  ex  parte  applioatiaii  of  ttia  plain> 

^"i5  *"•""•'  •Ppe««nce  has  bem  entered  for 

"*****  ky  the  plaiBtiff,  order  mi  attachment  for 

'wof  imer  to  issue  against  him ;  and  saoii  attach- 

MttikeHds  retunabU  at  sneh  time  01  the  court 

^liimt  fMoAedfor  want  of  Antwtr. 

UII/L  If  any  defendant,  being  in  custody  of  the 

'^f^^^^^'VOi,  or  of  a  messenger  under  an  attach- 

5?ii  "^  ^  answer,  is  not  brought  to  the  bar 

■'**Jrt»ithin  ten  days  afler  he  was  taken  into 

""^l,  K  ii  to  be  discharged  out  of  custodv  by  the 

«rJMt4t-ann»  or  messenger  in  whose  cugtody  he  is, 

Wwnt  payment  by  him  o?  the  costs  of  his  contempt, 

*aw^  ia  «Bch  ease,  are  to  be  paid  by  the  plaintiff;  but, 

y«»  difendaot  does  not  put  in  his  answer  within 

i^litiityi  after  such  discharge,  the  plaintifif  may  cause 

aitv<ttachB>ent  to  be  iasu^  against  him  for  want  of 

WOmr, 

IXXIT.  If  any  defendant  be  ia  priaon  under,  or 

M^f  sbcady  in  prisom  be  detamed  under,  an  attach- 

antfiirnot  answeriuK,  and  be  not  brought  to  the  bar 

<f  the  eonrt  within  tnirty  days  fh»m  the  time  of  bis 

koy  actnally  in  custody  or  detained,  (being  already 

k  ^Aaij  under  such  attachment),  he  ia  to  be  dis- 

(isiwd  nom  the  process,  for  want  of  answer,  under 

'     sUffi  he  was  arrested  or  detuned  by  the  sheriff,  gaoler, 

■  kaqxr  of  the  gaol  in  whose  custody  he  is,  without 

I    lajBOtt  of  the  oosta  of  his  contempt,  which  in  snch 

eae  are  to  be  paid  by  the  plaintiff;  but  if  such  defend- 

ot  does  not  pat  in  nis  answer  within  eight  days  after 

i^  fitehatge,  the  alaintiff  may  cause  a  new  attach- 

ant  to  ba  ianwd  aguast  him  for  want  of  hia  answer. 

IiXXV.  A  dafindant  bein^  brooght  ap  in  custody  for 
«at  of  Ms  answer,  and  maktag  oath  ia  ooart  that  Be  is 
■sUs,  by  masB  of  yovert;|r,  to  employ  a  aeUeitor  to 
yitiahiaiMwsr^thnoBrtia  tliMwtfoat»«e£Hr  it  to 


the  Master  to  iaquirs  into  the  truth  of  that  alI^;atioB« 
and  to  report  thereon  to  the  court  forthwith ;  and  ths 
court  may  appoint  a  solicitor  to  cooduot  such  inquiry 
on  the  behalf  of  such  defendant;  and  if  the  Master  !•• 
ports  snch  defendant  to  be  unable,  by  reaaon  of  poraity^ 
to  employ  a  solicitor  to  put  in  his  answer,  the  court 
may  assign  a  solicitor  and  counsel  for  such  defendaaty 
to  enable  him  to  put  in  his  answer. 

ProConfetto.  PreUmiitary  ProteecUn^. 
LXXVI.  Upon  the  execution  of  an  attachment  tat 
want  of  answer  against  any  defendant,  or  at  any  time 
within  three  weeks  afterwards,  the  plaintiff  may  causa 
such  defendant  to  be  served  with  a  notice  of  motion  to 
be  made  on  some  day  not  less  than  three  weeks  after 
the  day  of  such  senrice,  that  the  bill  may  be  token  pn» 
confeaso  against  such  defendant;  and  thereupon,  unkoa 
such  defendant  has  in  the  meantime  piit  in  nis  answer 
to  the  bill,  or  obtained  further  time  to  answer  the  same, 
the  court,  if  it  so  thinks  fit,  may  order  the  bill  to  be 
taken  pro  confosso  against  such  defendant,  either  im- 
m^diately  or  at  such  time  and  upon  snch  terms,  aad 
subject  to  such  conditions,  as,  under  the  cireumstaiuwi 
of  the  case,  the  court  thinks  proper. 

LXXVII.  In  cases  where  any  defendant,  aitherbeliy 
or  not  being^  within  the  jurisdiction  of  the  court,  doM 
not  put  in  his  answer  in  due  time  after  appearaaea  ea- 
tored  by  or  for  him,  and  the  plaintiff  is  unable,  with 
due  diligence,  to  procure  a  writ  of  attachment  or  any 
subsequent  process,  for  want  of  answer,  to  be  executed 
against  such  defendant  by  reason  of  his  being  out  of  tiia 
jurisdiction  of  the  court,  or  being  concealed,  or  for  any 
other  cause,  then  such  defendant  is,  for  the  purpose  of 
enabling  the  plaintiff  to  obtain  an  order  to  take  the  bill 
pro  confeeso,  to  be  deemed  to  have  absconded  to  avoid, 
or  to  have  refused  to  obey,  the  process  of  the  court. 

LXXVIII.  In  eases  where  any  defendant,  who,  under 
Order  LXXVII,  may  be  deemed  to  have  absoonded  to 
avoid,  or  to  have  refused  to  obey,  the  process  of  tha 
court,  has  appeared  in  person  or  by  his  own  solicitor, 
the  plaintiff  may  serve  upon  such  Jefeadant  or  his  so- 
licitor a  notice,  that,  on  a  day  in  such  notice  named, 
(being  not  less  than  fourteen  days  after  the  service  w 
snch  notice),  the  court  will  be  moved,  that  the  bill  may 
be  token  pro  confeaso  against  such  defenthknt;  and  tha 
plaintiff  is,  upon  the  hearing  of  snch  motion,  to  satbfy^ 
the  court,  that  such  defendant  ought,  under  the  provi- 
sions of  Order  LXXVII,  to  be  deemed  to  have  abscondad 
to  avoid,  or  to  have  refused  to  obey,  the  process  of  the 
court ;  and  the  court  being  so  satisfied,  and  the  answer 
not  being  filed,  may,  if  it  so  thinks  fit,  order  the  bill  to 
be  token  pro  confesso  a^inst  such  defendant,  either  im- 
mediately, or  at  such  time,  or  upon  snch  farther  aotict^ 
as,  under  the  circumstances  of  the  case,  the  court  aug* 
think  proper. 

LXXIX.  In  cases  where  any  defendant,  who,  under 
Order  LXXVII,  may  be  deemed  to  have  absconded  to 
avoid,  or  to  have  refused  to  obey,  the  process  of  the  cour^ 
has  had  an  appearance  entered  for  him  under  Orders 
XXIX,  XXXI,  or  XXXIII,  aad  has  not  afterwards 
appeared  in  person  or  by  his  awn  aolioitor,  the  plaintiff 
may  cause  to  be  inserted  In  the  London  Oaaetto  a  aotiet^ 
that,  on  a  day  in  anoh  notice  naaMd,  (bring  not  1«« 
than  four  wews  after  the  flMt  iasertioa  of  such  notioa 
in  the  London  Oazette),  the  ooart  wiU  be  ateved,  ttiat 
the  bill  may  be  taken  pro  confeaso  against  such  defoad* 
ant ;  and  the  plaintiff  is,  upon  the  hearing  of  such  i 


tioB,  to  satisfv  the  ooart  that  sndi  defutdaat  ona^lL 
under  the  provisiaH  of  Otdar  LXXVII,  to  be  deemed 
to  have  abwoaded  to  avoid,  «r  to  have  refoasd  to  ohqr, 
the  proceee  of  the  eeart,  and  that  such  notice  of  ■M>ti«K 
has  Men  Inserted  in  the  London  Grasetto  at  least  eaaa 
ia  every  week  firem  the  time  of  tha  fir  at  insertion  thereof 
up  to  tas  time  for  which  the  laid  aotiee  is  given;  nil 
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the  conrt  being  ao  satisfied,  and  the  answer  not  haring 
been  filed,  may,  if  It  so  thinks  fit,  order  the  bill  to  be 
taken  pro  confesso  against  such  defendant,  either  im- 
mediately, or  at  saeh  time,  or  upon  such  further  notice, 
as,  nnder  the  circumstances  of  the  case,  the  court  may 
think  proper. 

LXXX.  Any  defendant,  being  in  custody  for  want  of 
his  answer,  and  submitting  to  have  the  bill  taken  pro 
confesso  against  him,  may  apply  to  the  court,  upon  mo- 
tion with  notice  to  be  served  on  the  plaintiff,  to  be  dis- 
charged out  of  custody ;  and  thereupon  the  court  may 
order  the  bill  to  be  taken  pro  confesso  against  such  de- 
fendant, and  may  order  him  to  be  dischai^d  out  of  cus- 
tody upon  such  terms  as  appear  to  be  just,  unless  it  ap- 
pears, rrom  the  nature  of  the  plaintifTs  cose  or  other- 
wise, to  the  satisfaction  of  the  court,  that  justice  cannot 
be  done  to  the  plaintiff  without  discovery  or  further 
discovery  from  such  defendant. 

Pro  Confesto — Hearing;  Decree. 

LXXXI.  No  cause  in  which  an  order  is  made,  that 
a  bill  be  taken  pro  confesso  against  a  defendant,  is  to  be 
heard  on  the  same  day  on  which  the  order  is  made ;  but 
the  cause  is  to  be  set  down  to  be  heard,  and  the  court, 
if  it  so  thinks  fit,  may  appoint  a  special  day  for  the 
hearing  thereof. 

LXXXII.  A  defendant,  against  whom  an  order  to 
take  a  bill  pro  confesso  is  made,  is  at  liberty  to  appear 
at  the  hearing  of  the  cause;  and,  if  he  waives  all  objec- 
tion to  the  order,  but  not  otherwise,  he  may  be  heard 
to  argue  the  case  upon  the  merits  as  stated  in  the  bill. 

LXXXIII.  Upon  the  hearing  of  a  cause  in  which  a 
bill  has  been  ordered  to  be  taken  pro  confesso,  such  de- 
cree is  to  be  made  as  to  the  court  seems  just ;  and  in 
the  case  of  any  defendant  who  has  appeared  at  the  hear- 
ing and  waived  all  objection  to  sucn  order  to  take  the 
bill  pro  confesso,  or  against  whom  the  order  has  been 
made,  after  appearance  by  himself  or  his  own  solicitor, 
or  upon  notice  served  on  or  after  the  execution  of  a  writ 
of  attachment  against  him,  the  decree  is  to  be  absolute. 

LXXXI  V.  In  pronouncing  the  decree,  the  court  may, 
either  upon  the  case  stated  in  the  bill,  or  upon  that  case 
and  a  petition  presented  by  the  plaintiff,  for  the  pur- 
pose, as  the  case  may  require,  order  a  receiver  of^  the 
rral  and  personal  estate  of^the  defendant,  against  whom 
the  bill  has  been  ordered  to  be  taken  pro  confesso,  to  be 
appointed  with  the  usual  directions,  or  direct  a  seques- 
tration of  such  real  and  personal  estate  to  be  issued,  and 
may  (if  it  appears  to  be  just)  direct  payment  to  be  made 
out  or  such  real  or  personal  estate  of  such  sum  or  sums  of 
money  aa,  at  the  hearing  or  any  subsequent  stage  of  the 
cause,  the  plaintiff  appears  to  be  entitled  to ;  provided, 
that,  unless  the  decree  be  absolute,  such  payment  is  not 
to  bis  directed  without  security  being  given  by  the 
plaintiff  for  restitution,  if  the  court  afterwards  thinks 
fit  to  order  restitution  to  be  made. 

LXXXV.  A  decree  founded  on  a  bill  taken  pro  con- 
fesso is  to  be  passed  and  entered  as  other  decrees. 

LXXXVI.  After  a  decree  founded  on  a  bill  taken 
pro  confesso  has  been  passed  and  entered,  an  office  copy 
thereof  is  (unless  the  court  dispenses  with  service  there- 
of) to  be  served  on  the  defendant  against  whom  the 
order  to  take  the  bill  pro  confesso  was  made,  or  his  so- 
licitor ;  and,  if  the  decree  be  not  absolute  under  Order 
LXXXIII,  such  defendant,  or  his  solicitor,  is  to  be  at 
the  tame  time  served  with  a  notice  to  the  effect,  that,  if 
snch  defendant  desires  permission  to  answer  the  plain- 
tiff's bill  and  set  aside  the  decree,  application  for  that 
purpose  must  be  made  to  the  court,  within  the  time 
apecified  in  the  notice,  or  that  snch  defendant  will  be 
MMolntely  excluded  from  making  any  such  application. 

LXXXVII.  If  snch  notice  as  is  mentioned  in  Order 
liXXXVI  ia  to  be  served  within  the  jurisdiction  of  the 


court,  the  time  therein  specified  for  such  application  to 
be  made  by  the  defendant  is  to  be  three  weeks  after  ser- 
vice of  such  notice ;  but  if  such  notice  is  to  be  served 
out  of  the  jurisdiction  of  the  court,  such  time  is  to  be 
specially  appointed  b^  the  court,  on  the  ex  parte  ap- 
plication of  the  pluntiff. 

LXXXVIII.  No  proceeding  is  to  be  taken,  and  no 
receiver  appointed  under  the  decree,  nor  any  sequestm- 
tor,  under  any  sequestration  issued  in  pursuance  thereof^ 
is  to  take  possession  of,  or  in  any  manner  intermeddle 
with,  any  part  of  the  real  or  personal  estate  of  a  defend- 
ant, and  no  other  process  is  to  issue  to  compel  perfotin- 
ance  of  the  decree  without  leave  of  the  court,  which  ia 
to  be  obtained  on  motion  with  notice  served  on  such 
defendant  or  his  solicitor,  unless  the  conrt  dispenses  with 
such  service. 

LXXXIX.  Any  defendant  waiving  all  objection  to 
the  order  to  take  the  bill  pro  confesso,  and  submitting 
to  pay  snch  costs  as  the  court  may  direct,  may,  before 
inrolment  of  the  decree,  have  the  cause  reheard  upon  the 
merits  stated  in  the  bill,  the  petition  for  rehearing  beii^ 
signed  by  counsel  as  other  petitions  for  rehearing. 

XC.  In  cases  where  a  decree  is  not  absolnte  nnder 
Order  LXXXIII,  the  court  may  order  the  same  to  be 
made  absolute  on  the  motion  of  the  plaintiff,  made, 

1.  After  the  expiration  of  three  weeks  from  the  senriee  of 

«  copy  of  the  decree  on  a  defendant,  where  the  deores 
has  been  lerred  within  the  jurisdiction. 

2.  After  the  expiration  of  the  time  limited  bj  the  notioe 

Erorided  for  bj  Order  LXXXVI,  where  the  deene 
at  been  served  without  the  jurisdictioD. 

3.  After  the  expiration  of  three  yeara  from  the  date  of  tbt 

decree,  where  a  defendant  has  not  been  served  witha 
copy  thereof. 

And  such  order  may  be  made  either  on  the  first  heariqg 
of  snch  motion,  or  on  the  expiration  of  anv  further  time 
which  the  conrt  xaky,  on  the  hearing  of  snch  motion, 
allow  to  the  defendant  for  presenting  a  petition  for  leave 
to  answer  the  bill. 

XCI.  Where  the  decree  is  not  absolnte  nnder  Order 
LXXXIII,  and  has  not  been  made  absolute  nnder  Order 
XC,  and  a  defendant  has  a  case  upon  merits  not  ap- 
pearing in  the  bill,  he  may  apply  to  the  court  by  peti- 
tion, stating  such  case,  and  submitting  to  such  terms 
with  respect  to  costs  and  otherwise  as  the  conrt  may 
think  reasonable,  for  leave  to  answer  the  bill ;  and  the 
court,  being  satisfied  that  such  case  is  proper  to  be  sub- 
mitted to  the  judgment  of  the  court,  may,  if  it  thinks 
fit,  and  upon  such  terms  as  seem  just,  vacate  the  inrol- 
ment (if  any)  of  the  decree,  and  permit  such  defendant 
to  answer  the  bill ;  and,  if  permission  be  given  to  saeh 
defendant  to  answer  the  bill,  leave  may  be  given  to  file 
a  separate  replication  to  such  answer,  and  i»ne  may  be 

J'oined,  and  witnesses  examined,  and  snch  proceedings 
lad  as  if  the  decree  had  not  been  made,  and  no  proceea- 
ings  against  such  defendant  had  been  had  in  the  canae. 
XCII.  The  rights  and  liabilities  of  anv  plaintiff  or  de- 
fendant, under  a  decree  made  upon  a  bill  taken  pro  con- 
fesso, extend  to  the  representatives  of  any  deceased  plain- 
tiff or  defendant,  and  to  any  nersons  or  person  claiming 
under  any  person  who  was  plaintiff  or  aefendant  at  the 
time  when  the  decree  was  pronounced ;  and,  with  re- 
ference to  the  altered  state  of  parties  and  any  new  in- 
terests acquired,  the  court  may,  upon  motion  or  petition 
served  in  such  manner  and  supported  by  such  evidence 
as,  under  the  circumstances  of  the  case,  the  court  deem* 
sufficient,  permit  anv  party,  or  the  representative  of 
any  party,  to  file  such  Dill  or  bills,  or  adopt  such  pro- 
ceedings as  the  nature  and  circumstances  of  the  case  te- 
3uire,  for  the  purpoae  of  having  the  decree  (if  absolute) 
nlv  execnted,  or  for  the  punoee  of  having  the  matter 
of  tne  decree  (if  not  absolnte;  duly  CMtddemI,  and  the 
rights  of  the  parties  duly  ascertained  and  determined. 
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XCm.  No  mbptnia  to  rejoin  is  hereafter  to  be  le- 
aned, and  only  one  replication  u  to  be  filed  in  each  cause, 
nnleas  the  court  oUierwise  orders;  and  the  replication 
is  to  be  in  the  form  set  forth  at  the  foot  of  thu  Order, 
or  as  near  thereto  as  circnmstances  admit  and  require; 
and,  upon  the  filing  of  such  replication,  the  cause  is  to 
be  deemed  to  be  completely  at  issue,  and  each  defendant 
may,  without  any  rule  or  order,  proceed  to  examine  his 
vitneasea,  »nd  the  pkintifi^  may,  in  like  manner,  pro- 
ceed to  examine  his  witnesses  so  soon  as  notice  of  the 
leplieatioB  being  filed  has  been  duly  serred  on  all  the 
dnendants  who  have  filed  an  answer  or  plea,  or  against 
irhom  a  ttaveTsing  note  has  been  filed. 

Farm  ^B^eaUom. 

*<  Between  A.  B.        -        •        Plaintiir, 

"ind 

"  C.  D.,  E.  F.,  G.  H.,  &c.    -    DefenduiU. 

"  Tlie  plsintiff  in  this  ccnie  hereby  joini  inns  with  the 
defaadnit  C.  D.  [aU  ttt  drftndaUt  who  hae*  anmtrtd 
trflemHei,  or  agmnit  tvAoiM  «  iraveriinf  noit  Jkai  betm 
/OeiJ,  and  will  bear  the  cause  on  bill  and  antwer  atcaiisst 
the  defendant  E.  F.  [all  the  drftndmU*  tmabul  wJkom 
tkt  emmat  U  to  it  heard  on  bill  tmd  aasirar],  and  on  the 
order  to  take  the  bill  u  con&aied  (gainst  the  defendant  G. 
H.,"  [«•  the  MM  au9  be}. 

Oammtistion  to  examine  Witn«$tet. 

XCI V.  Commisaions  to  examine  witnesses  within  the 
jniisdietion  of  the  court  are  to  be  directed  to  two  com- 
missioners only,  and,  unless  the  court  otherwise  orders, 
are  to  be  made  returnable  without  delay ;  and  the  com- 
miarioDers  are  to  be  either  barristers  or  solicitors  not 
concerned  in  the  cause,  and  each  one  of  snch  two  com- 
misaioDera  ia  to  have  idl  such  power  and  authority  to 
examine  witneoses  as  have  heretofore  been  vested  in  the 
acting  commisaioners  named  in  the  commisdons  to  ex- 
amine witnesses  which  have  heretofore  been  issued ;  but 
the  eommiaaoner  first  named  in  the  commisaions  to  be 
hereafter  issued  ia  alone  to  act  in  the  execution  of  any 
commiiRon,  unless  he  is,  by  illness  or  other  sufRcient 
cause,  ioeapaeitated  from  acting  therein,  in  which  case 
the  eommiarioner  secondly  named  is  alone  to  act  in  the 
execution  of  snch  commission. 

XCV.  Immediately  after  the  replication  is  filed,  the 
plaintiff,  if  he  thinks  fit,  may  give  notice  to  all  other 
parties  oititled  to  examine  witnesses  in  the  cause  of  his 
intention  to  sue  ont  a  commission  for  that  purpose ;  and 
the  i^aintiff,  if  he  gives  such  notice  within  two  days 
after  the  filing  of  the  replication,  or  l>efore  any  defend- 
ant has  given  notice  of  his  intention  to  sue  out  a  com- 
jnisKon,  is  to  have  the  carriage  of  the  commission. 

XCVI.  After  the  expiration  of  two  days  from  the 
filing  of  the  replication,  if  the  plaintiff  has  not  pre- 
Tionaly  given  notice  to  idl  other  parties  entitled  to  exa- 
mine witnesses  in  the  cause  of  his  intention  to  sue  out 
a  eoauniaBion  for  that  purpose,  any  defendant  may  give 
notice  to  adl  the  other  parties  entitled  to  examine  wit- 
neaaes  in  the  same  cause  of  such  defendant's  intention 
to  ane  out  a  conunianon  for  that  purpose ;  and  any  de- 
fcodant  ao  giving  snch  notice  is  to  have  the  carriage  of 
the  commiaaioD,  nnleaa  such  notice  be  given  by  more 
than  one  defendant,  in  which  case  the  defendant  who 
first  jgave  such  notice  is  to  hare  the  carriage  of  the  com- 
misBon. 

XCVU.  Where  the  parties  entitled  to  examine  wit- 
ncaaes  in  the  catiae  agree  to  the  nomination  of  persons 
to  be  eovamisaiohfin,  and  to  the  order  in  which  such 
coamieaioners  are  to  be  named,  the  ftecord  and  Writ 
CSack,  upon  being  applied  to  for  the  purpose,  is  to 
c^nae  »  eomniarion,  duected  to  such  persons,  to  be  seal- 
ed Moi  daUvered  to  the  person  entitlM  to  have  the  car- 
riage tlieMoC 


XCVIII.  If  all  the  parties  entitled  to  examine  wit- 

sses  in  the  cause  have  not,  within  four  days  after  the 
filing  of  the  replication,  agreed  to  the  nomination  of 
persons  to  be  commissioners,  any  party  entitled  to  exa- 
mine witneasea  in  the  cause  may  apply  to  the  Mastar 
to  whom  any  former  reference  in  tne  cause  has  been 
made,  or  to  the  Master  in  rotation,  in  case  no  former 
reference  has  been  made,  for  a  warrant,  returnable  in 
two  days,  requiring  the  other  parUes  to  attend,  for  the 
purpose  of  having  oommismoners  named,  and  such  Mas- 
ter is  to  grant  snch  warrant ;  and  the  same  being  duly 
served,  all  parties,  on  the  return  thereof,  are  to  propose 
comroiasioners;  and  if,  among  the  persons  so  proposed, 
there  are  two  or  more  to  whom  no  just  objection  ia 
made,  the  Master  is  to  select  or  nominate,  and  certify 
to  be  commissioners,  such  two  of  the  proposed  persona 
as  appear  to  him  most  proper  to  perform  the  duty; 
but,  if  it  appears  that  no  one,  or  only  one,  of  such  pro- 
posed persons  is  free  from  just  objection,  the  Master,  aa 
the  case  may  be,  is  to  nominate  and  certify  two  proper 
persons,  or  to  nominate  one  proper  person,  and  certify 
him  and  the  person  free  from  oDJection  to  be  the  com- 
miadonera. 

XCIX.  If  any  question  arises  as  to  the  commissioner 
who  is  to  be  first  named,  or  as  to  the  party  who  is  to 
have  the  carriage  of  the  commission,  the  Master  is  to 
determine  such  question,  and  to  name  the  party  who  ia 
to  have  the  carnage  of  the  commission. 

C.  If  any  party  entitled  to  examine  witnesses  in  a 
cause  shall  de«re  to  have  any  additional  commission 
or  commissions,  application  is  to  be  made  to  the  Master 
for  leave  to  sue  out  such  additional  commission  or  com- 
missions ;  and,  upon  the  Master's  certificate  that  snch 
additional  commission  or  commissions  is  or  are  proper 
to  be  issued,  the  same  may  be  sued  out  in  the  same 
manner  as  a  first  or  only  commission ;  and  in  case  the 
parties  do  not  agree,  any  question  respecting  the  com- 
missioners to  be  named,  or  the  order  in  which  they  are 
to  be  named  in  the  commission,  or  any  question  re- 
specting the  carri<u;e  of  any  such  additional  commis- 
sion, is  to  be  settled  by  the  Master,  as  in  the  case  of  a 
first  or  only  commisuon. 

CI.  The  Master  is  to  deliver  his  certificate  of  the  no- 
mination of  the  commissioners  to  the  solicitor  of  the 
party  who  is  to  have  the  carriage  of  the  commission; 
and  such  solicitor  is,  on  the  same  day,  or,  at  the  latest, 
on  the  day  next  following  the  date  of  the  Master's  cer- 
tificate, to  file  the  same,  and  is,  within  two  days  from 
the  date  thereof,  to  take  an  office  copy  thereof  to  the 
Record  and  Writ  Clerk,  who  is  on  the  same  day,  or,  at 
the  latest,  on  the  day  next  following  his  receipt  of  such 
office  copy,  to  seal  a  commission,  directed  to  the  per- 
sons named  in  the  cerUficate,  and  to  deliver  such  com- 
mission to  the  solicitor  from  whom  he  received  the  ceiv 
tificate;  and  snch  solicitor,  having  received  the  com- 
mission, is,  within  one  week  after  the  teste  thereof 
to  deliver  the  same  to  the  commissioner  therein  first 
nam»d,  if  he  be  at  the  time  able  to  act  in  the  execution 
of  the  commission,  but,  if  not,  then  to  the  commissioner 
secondly  named. 

CII.  If  any  solicitor,  having  the  carriage  of  a  com- 
mission, does  not,  within  six  days  after  the  date  of  the 
Master's  certificate,  obtun  the  commission,  and  duly 
deliver  the  same  to  the  commissioner  by  whom  the  same 
is  to  be  executed,  any  other  party  entitled  to  examine 
witnesses  may  apply  to  the  Master  for^  leave  to  take  ont 
a  new  commission,  directed  to  the  same  commisrioners, 
and  to  have  the  carriage  of  such  commission ;  and  the 
costs  of  such  application  are  to  be  paid  by  the  party  in 
defiiult,  whether  the  application  succeeds,  or  not. 

Ibrm  0/ CommitMion. 

■   cm.  The  form  of  a  commission  to  be  hereafter  is- 
sued for  the  examination  of  witnesses  is  to  be  as  f<dlowa^ 
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with  such  (if  any)  Tsriatioiis  as  th«  clnuoutanoai  of 

the  caae  require : — 
"  Viotiaria,  *c. 

"  To  A.  B.  and  C.  D.,  greeting. 
"  Know  ye,  ttet  we,  in  confidence  of  yonr  prudence 
and  fidelity,  hare  appointed  yon,  and  by  theae  preaenti  do 
give  nnto  each  of  jiro  AtU  power  and  anthority  diligently 
to  exaaiine  all  witneaaet  wbataoerer  upon  certain  interro. 
gatoifai  to  be  eiUUted  to  jea  in  a  oaoae  wherein  E.  F. 
iieompUnant  and  G.  H.  and  ethcra  art  deCmdaata ;  and 
therefore  we  eoBunand,  that  one  of  yon  do,  at  certain  dayi 
end  (dacea  to  be  appointed  for  that  purpoae,  caaae  the  aaid 
witneaies  to  come  before  you,  and  then  and  there  examine 
each  of  them  apart  upon  the  laid  interrogatories,  either  on 
their  reapectiTe  corporal  oaths  first  taken  before  you  upon 
the  Holy  Evangelists,  or,  in  the  case  of  Qoakers,  upon 
their  solemn  affirmation  and  declaration,  or  in  anch  other 
solemn  manner  aa  is  or  may  be  authorised  by  law,  and 
that  yon  do  t»ke  such  their  examinations,  and  rednoe  them 
into  writing  on  parchment ;  and  when  yoa  shdl  have  so 
taken  them,  yon  are  to  aend  the  seoM  t*  ns  in  oar  ChaU' 
eery  withont  dday,  whereaeerer  it  shall  then  be,  siosed 
np,  and  under  your  seal,  distinctly  and  plainly  sat,  toge- 
ther with  the  said  interrogatories  and  this  writ.  And  wa 
fnrtiier  command  yon,  that,  before  yon  act  in  or  be  pre- 
sent at  the  swearing  or  examining  any  witneaa  or  witneaaes, 
yon  do  take  the  oath  first  specified  in  the  schedule  here- 
unto annexed.  And  we  fnrther  command,  that  all  and 
every  the  dttk  or  derki  employed  in  taking,  writing, 
transcribing,  or  ingrossing  the  deposition  or  depositions 
of  witnetsai  to  be  examined  by  virtoe  of  theae  jgemais 
ahsll,  before  he  or  they  be  permitted  to  act  aa  clerk  or 
clerks  as  aforeaaid,  or  be  present  at  saeh  examination,  se- 
verally take  the  oath  last  apecified  in  the  said  scbedole 
annexed ;  and  we  also  give  to  3ron  full  power  and  anthority 
to  administer  such  oath  to  such  clerk  or  clerks  in  manner 

albresaid.    Witneas  onrself  at  Weatminster,  the day 

of         ,  in  the year  of  our  reign. 

"  Lahobai.*." 
{htdortemtrnf). 
"By  order  of  court." 
llfamt  amd  adjrtu  tf  agntt  and  $oBeUor  itiuimg  writ.'} 

CIV.  The  oath  to  be  taken  by  a  eommiaaioner  is  to 
be  set  forth  in  a  schedule  annexed  to  the  commiasioD, 
and  is  to  be  in  the  form  following,  viz. — 

"  You  shall,  according  to  tlie  best  of  yoor  skill  and 
IcBowledge,  truly,  CuthfuUy,  and  without  partiality  to  any 
or  either  of  the  partiea  in  this  cause,  take  the  examinations 
and  depositions  of  all  and  every  witness  and  witneases  pro- 
duced and  examined,  by  virtue  of  the  commission  here- 
nntw  annend,  upon  the  interrogatoriea  produced  and  left 
with  yon ;  and  yon  shall  not  pabliali,  mdoie,  or  make 
known  to  any  pentm  or  persons  wbalMever,  except  to  dte 
dark  or  darka  by  you  employed  and  sawra  to  seoncy  in 
|]m  exeeulioa  of  tnis  eommiaalna,  the  matenta  of  alt  or 
any  of  the  depssatians  of  Iks  witaBSsea,  or  any  of  ttieai,  to 
be  ttiua  by  yon  by  airtne  of  tiM  said  onaamlsaion,  until 
publication  ahall  pass,  parsuaat  to  soise  general  or  apeeial 
order  of  the  Ugh  Court  of  Cbaaaary.  SobelpyouOodl" 
And  the  said  oath  is  to  k*  takes  br  the  esmmissioner, 
who  is  to  aot  ia  the  «x«c«tio*  of  the  eommmLoa  pre- 
vioosly  to  his  aeting  therein  beCora  any  Master  in  ordi- 
nary, or  before  any  Master  extraordinaiy  of  the  eo«rt, 
who  is  not  omployed  or  concerned  in  the  eause,  and  saeh 
Master  extraordinaiy  is  hereby  aathorised  ana  required 
to  adnunistar  inch  oath. 

CV.  The  oath  to  k*  takea  by  tha  derk  or  elerks  em- 
pfeysd  ia  tdciag,  writing,  transoribing,  oriagreesing 
ike  dspesitioB  or  depoaitioiM  of  witnesses  to  be  examiaed 
by  firtaa  of  a  ooatinianoB  ia  to  ba  set  forth  ia  a 
•ehedale  anaexad  to  the  commissi  wi,  and  is  to  baki  the 
finm  fellowinf ,  vis.— • 

"  Too  ahatt  truly  aad  UthfliBT.  and  wtlkoat  partidty 
to  any  or  either  of  the  jpartiea  in  this  cause,  take  and  write 
down,  tranacribe  and  mgroaa,  the  depositions  of  all  and 
ereiy  wdtneaa  end  wiCaeaaea  pi  ad  need  faefon  and  esam- 
kMdhysithssofttwnnaiaiiHiiaMasiwiiiattw 


sion  hereunto  annexed,  as  br  forth  aa  you  are  directednl 

employed  by  the  said  commisaioner  to  take,  write  dovn, 

or  ingroaa  the  said  depontieas,  or  any  of  tbami  sal  yoa 

sksll  not  publish,  disdose,  or  make  known  to  any  pr^ 

sea  or  persona  wbataoever  die  oontenta  of  all  or  ay 

of  the  depositions  of  the  witneases.  or  any  of  thea,  to  M 

taken,  written  down,  transcribed,  or  ingroased  by  yoa,  K 

whereto  yon  shall  have  recourae  or  be  any  ways  piify, 

until  publication  shall  pass  pnisnant  to  some  genml  or 

specialorderof  the  high  Court  of  Chancery.  Sohelpjoi 

God!" 

And  the  said  oath  is  to  be  taken  before  the  acting  am- 

miasionerby  the  clerkorclerks  employed  as  aforesaid,  be. 

fore  he  or  they  be  permitted  to  act  as  sudi  derk  or  eleik^ 

or  to  be  present  at  the  examination  of  witnesses  nodwth* 

commission ;  and  the  commisnoner  is  hereby  authoriiej 

and  required  to  administer  the  said  oath  to  such  deA 

or  clerks  accordingly. 

CVI.  The  commissioner  having  taken  such  osthii, 
at  the  instance  of  say  party  entitled  to  examine  wit- 
Besses,  to  sif^  and  ddiver  to  such  party  a  notice  ia 
writing,  specifying  the  Ume  and  place  when  and  when 
he  will  proceed  to  examine  witaMses,  and  sneh  notice 
is  to  be  duly  served  by  the  party  who  obtains  it  sjioii 
the  solicitors  of  all  the  other  parties  entitled  to  ezsmiia 
witnesses  under  the  commission,  and  in  case  any  ndi 
party  has  no  solicitor  upon  such  party,  at  least  traeletr 
days  before  the  day  tnerrin  named  for  proeeediag  to 
examine  witnesses. 

CYIL  All  depositions  of  witnesses  are  to  b«  taken 
and  expressed  in  the  first  person  of  the  deponenti 

CVIII.  If  the  examination  of  witnesses  cannot  be 
completed  in  one  day,  and  the  circnmstaneesof  tbecM 

Sennit,  the  commissioner  is  to  proceed  de  die  in  dint, 
aring  six  hours  of  each  day,  between  the  houn  of  ei^ 
in  the  morning  and  six  in  the  afternoon,  until  the  wi(> 
noises  for  all  parties  are  fully  examined ;  never^eles^ 
the  commissioner  may,  if  in  his  opinion  the  cireimi- 
stances  of  the  case  require  an  adjournment,  adjoon  toe 
proceedings  from  time  to  time,  and  from  place  to  ^iK*| 
in  such  manner  as  he  thinks  proper;  but  he  is  in  w 
cases  to  enter  on  the  depodtions  any  adjournment,  ml 
where  such  adjournment  is  from  place  to  place,  oi  ouo- 
wise  than  de  die  in  diem,  the  cause  or  reason  of  Wta 
adjournment,  and  he  is  also  to  enter  on  the  depontioni 
the  hours  of  the  day  on  which  he  commences  and  c«J 
eludes  the  examination  of  witneaaes  on  each  da^i  n^ 
the  true  cause  of  his  not  proceeding  for  the  fiill  time  a 
six  hours  on  each  day,  if  such  should  be  the  case. 

CIX.  When  the  examination  of  witnesses  is  com- 
pleted, the  commissioner  b  to  seal  up  the  depoaihoiji 
and  is  to  transmit  the  same  sealed  up  with  the  coiniiui- 
sion  to  the  Record  and  Writ  Clerk's  OflBce. 

ex.  The  commissioner  is,  for  the  performanca  of » 
duty  as  such  commissioner,  entitled  to  receive  tbeB* 
lowing  Bunu  of  money;  viz. — 

For  every  day  in  which  he  is  necessarily,   £  *•  '• 
and  without  any  default  of  his  own,  do. 
tdned  in  the  execution  of  the  commission, 

for  his  expenses,  the  sum  of t    S  ' 

For  every  day  in  whidt  he  ia  bant  fids 
employed  in  flie  etaminatinn  of  ailiiuaans, 

the  hrtiMT  earn  of   >    3   * 

For  every  mile  tkat  ha  trareta  direetiy 
ftuoa  kb  plaoe  of  reaidenoe  to  tha  plaae 
where  be  epeas  the  eeasesiasian,  and  from 
place  to  place  where  the  commission  is  ad- 
journed, and  from  the  place  when  he  last 
actsin  the  execution  of  the  commission  to  ,  . 
Us  place  of  reaidenee.  Dm  sum  of v   I   • 

CXL  PnbUcatlon  ia  to  pass  without  r^'^'^fZZ 

the  axpintim  of  two  moBtha  after  the  Waf  «J2^ 
pUeaUoiu  arieas  smA  time  •spina  is  tba  Lsag  vaasm^ 

or  Is  enhurged  by  order. 
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CXII.  If  tbe  two  months  after  the  filing  of  the  re- 
}diestioa  expire  in  the  Long  Vacation,  pnbhcation  is  to 
paaaon  the  second  dav  of  the  ensaing  MlchadmasTerm, 
imleH  the  time  is  enlarged  bj  order. 

CXIII.  If  the  time  is  enlarged  bj  order,  pablication  is 
topaaa  witboatnle  or  order  on  the  expiration  of  the  en- 
tered tim^  uilcsa  the  enlarged  time  expiree  in  the  Long 
Vacation,  in  which  case  publication  u  to  pass  without 
mle  or  order  on  the  second  day  of  the  ensnmg  Michael- 
nuTcnn,  unless  the  time  is  farther  enlarged  bj  wrder. 

ZHimitial. 

CXIV.  Any  defendant  may,  npon  notice,  move  the 
coort  that  the  bill  may  be  dismissed,  with  costs,  for 
■maat  of  prosecation,  and  the  coort  may  order  accord- 

I.  If  Ite  plaiaUlf,  1n*iBf  oMsined  ne  order  to  (Diarge  tbe 
ttee,  does  not  obdiin  ud  lerre  an  order  for  iMTe  to 
■BCDd  the  InU,  or  does  not  file  tiM  renlioatioa,  or  set 
down  &■  caoae  to  be  heard  od  bill  and  iMwer,  witfaia 
ftrar  weeks  (fter  tbe  answer,  or  t]ie  last  of  tbe  aiMwer*, 
ia  faand  or  deemed  to  be  snlBoient,  or  after  the  fiHag 
of  a  tiavershig  note  t  or 

S.  If  tbe  pbdntiff,  baring  nndertaken  to  reply  to  a  plea  to 
the  wbole  bin,  does  not  file  Mi  replication  within  dmt 
weeks  after  tbe  date  of  his  ondertakiog;  or 

S.  If  tbe  plaintiff,  baring  obtained  no  order  to  enlarge  tbe 
ttme,  does  not  amend  the  bill  within  fourteen  days 
after  the  date  ef  the  order  for  leave  to  amead ;  or 

4.  If  the  plaintiff,  baring  obtained  no  order  to  enlarge  the 
time,  does  not  set  down  the  eanae  to  be  beard,  and 
obtain  and  lerre  a  rabpCBna  to  hear  jndgment  within 
foar  wedu  after  pabUcation  has  passed. 

CXV.  Where  the  ^aintiffhaa,  after  anaww,  amended 
1m  bill  witiMmt  requiring  an  answer  to  the  amend- 
ments, any  defendant  may  npon  notice  more  to  dismiss 
the  bUl,  with  costs,  for  want  of  prosecution,  if  the 
nUutt^,  having  obtained  no  order  to  enlarge  the  time, 
does  not  file  the  replication,  or  set  down  tne  cause  to 
he  hesrd  on  bill  and  answer,  within  the  times  follow- 
ing; Tiz.— 

1.  WitUafoartODdajs  after  serrioe  of  notice  of  tbe  amend. 
■MBt  af  the  bin,  ia  oMea  iriMrs  the  defindaBt  does 
■et  dears  to  aaswer  the  aaoendoMoti. 

2.  WttUa  faartcea  days  after  the  Kaatar's  rsftiad  toaBow 

fcrtherlisae,  in  eases  where  the  defendant,  desiring  to 
^Mver,  has  aot  pat  in  his  aaswer  witUn  dgbt  itf 
attet  tte  serries  of  aotioe  ef  tbe  aasendaent  of  the 
MM,  aad  the  Master  has  wfcsed  to  sllaa  ftiitliei'  lime. 

3.  'WltidB  foaiteeu  days  after  the  flMng  of  the  answer  In 

eases  where  tbe  defendant  has  pat  ia  an  answar  to 
the  amendment,  onlen  tbe  pUuitiff  has  witfata  sach 
fourteen  days  obtained  from_tIie  court  a  ipecial  order 
for  leare  ta 


CXVI.  If,  after  publication  passed,  tbe  plidntiff 
neglects  to  set  down  the  cause  to  be  beard,  any  defend- 
mtf  ^er  tbe  expiration  of  four  weeks,  may  set  the  same 
down  at  hia  own  request,  instead  of  proeeeding  to  di*. 
■JM  t)M  bill  for  wnt  of  preaectftiMi,  and  may  obtidn  • 
HilrMW!^  to  bear  judgment,  and  aerrs  iht  mmt  on  tha 


CXVIL  If  tbe  plaintiff,  after  the  cause  ia  set  down 
ta  be  beard,  eauaea  the  bUl  to  be  dismissed  on  his  own 
mplicatwtn,  at  if  tbe  caaae  is  called  on  to  be  beard  in 
covrt,  and  Um  plaintiff  maiua  default,  and  by  reason 
tbatwvf  the  bill  ia  dismissed,  then,  and  m  aoeh  case, 
■odi  diamiasal  is,  unless  the  court  otherwise  orders,  to 
ba  mnMttait  to  a  diaaniasal  on  the  merits^  and  may  be 
jihariiid  in  bar  to  anothw  aoit  for  the  same  matter. 

CXVUL  A  defendant  is  not  to  be  at  liberty  tomoTo 
to  £smisB  a  bill  for  want  of  prosecution  until  after  the 
I  oTtlM  tine  wHkln  wbieb  a  plaintiff  may  ob- 
i  ■!  Mrder  to  aaeKl  sadi  bill. 


Conditional  Order. 
CXIX.  In  all  cases  where  any  person  or  party,  having 
obtained  from  the  court,  or  firom  a  Master,  any  order 
upon  condition,  does  not  perfenn  or  comply  with  such 
condition,  he  is  to  i>e  conudered  to  have  waiv^  or 
abandoned  such  order  so  far  as  the  same  is  beneficial 
to  hiniself,  and  any  other  party  or  person  interested  in 
tbe  matter  may,  on  breach  or  non-performance  of  the 
condition,  take  either  such  proceedings  as  the  order 
may  in  such  case  warrant,  or  such  proceedings  as  mwbt 
have  been  taken  if  no  sntdi  order  bad  been  made,  unless 
the  court  orders  to  ^e  oontraiy. 

(kttt. 

CXX.  Where  costs  are  to  be  taxed  as  between  party 

and  party,  tbe  taxing  Muter  may  allow  to  the  party 

entitled  to  receive  such  costs  all  such  just  and  reasonable 

expenses  as  appear  to  have  been  properly  incurred  in 

The  serrioe  and  eieuaUuu  of  writs,  and  the  service  of  or> 

deri,  aotioes,  petilHm,  and  warTHns  t 
Advising  with  oonnsel  on  tbe  pleadings,  evidenee,  and 

other  prooeedingt  in  the  caase ; 
Proearing  coaaKl  to  settia  and  sign  pleadings,  aad  sodb 
petitioni  as  may  appear  to  hare  been  proper  to  Im  set- 
tled by  ooansel; 
Pioearing  eonsullaliOBs  of  uuuusel  j 
Piucuilng  the  otteadaooe  of  eoonsd  in  tlie  Master's 

oflcea  span  qoestions  relating  to  pleadinga  or  title ; 
Prooaring  evidoioe  by  depoaitian  or  aiBdavit,  and  tbe  at- 
tendance of  witnesMS ;  and 
Supplying  eoonsel  with  copies  of,  or  extracts  from,  ne- 
cessary docanents. 
But,  in  allowing  such  costs,  the  taxing  Master  is  net 
to  allow  to  such  party  any  costs  which  ois  not  appear  to 
have  been  necessary  or  pn^r  for  the  attainment  of  jna- 
tioe,or  fordefendis^  his  righto,  or  which  appear  to  bsvo 
been  incurred  tfarourh  over^aution,  iMgligeBee,er  mi»> 
toko,  or  mardy  at  to*  4esin  «f  the  pw^. 

CXXI.  Tbe  costs  of  such  copies  of  pleadings  and  pro- 
ceedings as  have  heretofore  been  allowed  in  the  taxation 
of  costs  between  party  and  party  in  countiy  causes'  are 
hereafter  to  be  allowed  in  the  taxation  of  costs  between 
party  and  party  in  town  causes. 

CXXIL  U,  upon  tlte  hearing  of  any  come,  petition, 
or  motion,  tbe  «onit  ia  of  opimon,  tMt  any  pleading, 
petition,  or  •Odo'vit  wbkb  has  not  been  refewed  for  im- 
pertinence, or  any  port  of  any  sudi  pleading,  petition, 
or  affidavit,  is  improper,  or  of  unneoeaaary  kngth,  the 
court  may  either  declare  such  pleading,  petition,  or 
affidavit,  or  any  part  thereof,  to  be  improper,  or  of  un- 
necessary length,  or  may  direct  the  taxing  Master  to 
look  Into  such  pleading,  petition,  or  afBdavit,  and  dis- 
tingnish  what  parts  or  p«rt  thereof  are  or  is  improper, 
or  of  unnecessary  length,  and  may  direct  the  taxing 
Master  to  osoertam  the  costs  occasioned  to  any  portv  by 
such  piu-ts  or  part  thereof  as  in  the  one  case  may  nave 
been  deolaaedf  to  Ite,  and  is  tbe  other  coaa  moy  licvo 
been  dtatjoguished  as  beiag,  imatoper,  er  of  uaneeassaiy 
laogtb,  and  may  make  audi  order  aa  is  rast  for  Um  pa^^ 
mcnt,  ast-off,  or  otbor  •Uowanco  of  ao^  costs. 

CXXIIL  Upon  interiocatory  applications,  where  tho 
court  deems  it  proper  to  award  costs  to  either  party,  tho 
court  may,  by  the  order,  direct  payment  of  a  sum  in 
gross  ia  Imu  of  taxed  coats,  and  direct  by  ami  to  wbon 
soeh  sum  in  gross  is  to  ha  paid, 

CXXIV.  Ib  etoeawkena  billor  petition  isdlsmisaed 


with  coats,  or  a  motion  is  refused  with  eosts,  or  any  < 
are  by  any  general  or  special  order  ordered  or  decreed 
to  be  paid,  the  taxing  Mastar  may  tax  such  costs  with- 
out any  order  referring  tiie  same  for  taxation,  unless 
the  court,  npon  the  application  of  the  party  allegiiw 
himself  to  be  aggrieved,  probibita  tbe  taxation  of  suon 
esals;  and  tbecaatstoboe««ifiod  by  tho  taxiiug  Master 
■nIoboxowvciMlbfi  ' 
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CXXV.  The  costs  of  a  bill  of  discoTeiy  filed  by  any 
defendant  to  a  bill  for  relief  are  to  be  costs  in  the  original 
cause,  unless  the  court  otherwise  orders. 

AjffldariU. 

CXXVI.  All  affidavits  are  to  be  taken  and  expressed 
in  the  first  person  of  the  deponent. 

CXXVII.  All  copies  of  affidavits  are  to  be  ready  for 
delivery  within  forty-eight  houis  after  the  same  are 
bespoke. 

CXXVIII.  Any  solicitor,  party,  or  person,  filing  an 
affidavit  not  taken  and  expressed  in  the  first  person  of 
the  deponent,  is  not  to  be  allowed  the  costs  of  preparing 
and  filing  such  affidavit  in  any  taxation  of  costs. 


FORMS  OF  SUBPOENA. 

1. — n  appear  and  amteer,  or  to  appear  only,  vJkro  Me  Writ 
ii  to  be  tened  on  a  D^eniant  or  Drfendantt  vnthin 
the  Juritdietion. 

Victoria,  by  the  Grace  of  Ood  of  the  Umted  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  defender  of  the  Faith. 
To greeting. 

We  command  you  ["  and  every  of  you,"  where  more  than 
ont  drfendanf],  that,  within  eight  days  after  the  service  of  this 
writ  on  yon,  exclusive  of  the  day  of  such  service,  laying  all  other 
matters  and  excuses  aside,  you  do  cause  an  appearance  to  be 
entered  for  you  in  our  high  Court  of  Chancery,  to  a  bill  [or, 
at  the  eate  may  he,  "  an  ioformation,"  or,  "  amended  bill,"  or, 
"  information,  bill  of  revivor,  bill  of  revivor  and  supplement," 

or,  "supplemental  bill"]  filed  against  yon  by  ["and 

others,"  or,  "another"],  and  that  you  do  answer  concerning 
Mch  things  as  shall  then  and  there  be  allied  against  yon,  and 
obaerve  what  oar  said  court  shall  direct  in  this  behalf,  upon 
pain  of  an  attachment  issuing  against  your  person,  and  such 
other  process  of  contempt  as  our  said  oonrt  shall  award. 

Witoess  ourself  at  Westminster,  the day  of  — — ,  in  the 

'—  year  of  our  reign.         ___  Dbvon. 

T%efi>lloy)i»f  Memorandum  to  ie  placed  at  the  Fbot. 
Appearances  are  to  be  entered  at  the  Record  and  Writ 
Clerk's  Office  in  Chancery-lane,  London;  and  if  yon 
do  not  cause  your  appearance  to  be  entered  within  the 
time  limited  by  the  above  writ,  the  plaintiff  will  be  at 
liberty  to  enter  an  appearance  for  you  at  your  expense, 
and  yon  will  be  snbject  to  an  attachment  against  your 
person,  and  such  other  process  as  the  court  shall  award, 
and  to  such  order  or  decree  being  made  against  you  as 
the  court  shall  think  just,  upon  the  pUintiff's  own 
shewing.  __^^ 

2,— To  ifpear  and  antwer,  when  the  Writ  ie,  by  Leave  qfthe 
Oturl,  to  be  served  on  a  Drfendant  or  Drfendantt  out 
Hf  Ike  Juritdietion. 

Victoria,  &c. 
To&c. 

We  command  yon  ["  and  every  of  yon,"  where  tnort  than 
on*  drfendanf],  that,  within  [tnserf  Me  tim*  directed  by  the 
order  giirinf  leave  to  terve  the  writ  out  <ff the  juritdietion']  after 
the  service  of  this  writ  on  yon,  exclusive  of  the  day  of  sodt  ser> 
vioe,  laying  all  other  matters  and  excnses  aside,  yon  do  caose 
an  appearance  to  be  entered  for  yon  in  our  high  Court  of 
Chancery  to  a  bill  [or,  at  the  eate  may  be,  <re.],  flled  against 

yon  by [" and  others,"  or,  "another"],  and  that  within 

[inierl  the  time  directed  by  the  tame  order']  yon  do  put  in 
yoar  answer  to  the  same  bill  [or,  at  the  cote  may  be,  Ifc],  and 
that  yon  do  answer  concerning  sikdi  things  as  shall  thai  and 
there  be  alleged  against  you,  and  observe  wliat  our  said  coort 
shall  direct  in  this  behalf,  upon  pain  of  such  process  as  our 
aud  oonrt  shall  award. 

Witness,  ftc  Dbton. 

ThefoUowhtf  Memorandum  to  be  placed  at  the  Fool. 

AppMranoea  are  to  be  entered  at  the  Record  and  Writ 
Clerk's  Offloe  in  Chancery-lane,  London ;  and  if  yon 


do  not  cause  your  appearance  to  be  entered  within  th 
time  limited  by  the  above  writ,  the  plaintiff  will  be  i 
liberty  to  enter  an  appearance  for  you  at  your  expeoK 
and  if  you  do  not  plead,  answer,  or  demur  to  the  bill 
&c.  within  the  time  limited  by  the  above  writ,  yon  wi] 
be  subject  to  sueh  process  as  the  court  shall  award,  m 
to  such  order  or  decree  being  made  against  yon  as  lb 
court  shall  think  just,  upon  the  plaintiff's  own  iktw 
ing.  

S.—Subpana  to  appear,  when  the  Writ  it,  by  Leave  rf  it 
Court,  to  be  eerved  on  a  Drfendamt  or  Drfendantt  m 
qfthe  Juritdietion. 

Victoria,  &c. 
To&c. 

We  command  you  ["  and  every  of  you,"  where  more  Ha 
on*  drfendanf],  that,  within  [inter!  the  tim*  directed  bftk 
order  giving  leave  to  terve  th*  writ  out  rf  the  jwritdietitt] 
after  the  service  of  this  writ  on  you,  exclusive  of  the  day  of  nd 
service,  laying  all  other  matters  and  excuses  aside,  you  do  aw 
an  appearance  to  be  entered  for  yon  in  our  high  Court  of  Chu. 
eery  to  a  bill  [or,  at  the  eate  may  be,  Sfe.l  filed  against  yon  (7 

["  and  others,"  or,  "another"];  and  that  you  do  snmi 

oonoeniing  such  things  as  shall  then  and  there  be  allied  igaimt 
you,  and  observe  what  our  said  court  ahall  direct  in  this  bekilf, 
upon  pain  of  such  process  aa  our  said  court  shall  award. 

Witness,  ttc.  Davow. 

The  following  Memorandum  to  be  placed  at  the  Fool. 

Appearances  are  to  be  entered  at  the  Record  and  Writ 
Clerk's  Office  in  Chancery  •lane,  London;  and  if  yon  do 
not  cause  your  appearance  to  be  entered  within  the  tiae 
limited  by  the  above  writ,  the  plaintiff  will  be  at  liber^ 
to  enter  an  appearance  for  yon  at  your  expense,  snd  pi 
will  be  subject  to  sndi  process  as  the  oonrt  shall  awni 
and  to  audi  order  or  decree  being  made  sgaintt  ros  a 
the  eourt  shall  think  just,  upon  the  plaintiff  i  on 
shewing.  ^^__ 

4. — Suipiena  to  hear  Judgment. 

Victoria,  &c. 
To greeting. 

We  command  you,  [and  every  of  you] ,  that  you  appear  before 
our  Lord  High  ChanoeUor,  [or. "  before  hu  Lordship  or  Hooot 
the  Master  of  the  Rolls,"  <u  fAecoiwe  may  ie«efd«im],  on  the 

day  of next,  or  whenever  thereafter  a  certun  aim 

now  depending  in  our  high  Court  of  Chancery,  wherein  A.  B. 
[and  otoers  [or,  "  another"]  are  or]  u  plabitiff  [or,  "pUn- 
tiffs"],  and  C.  D.  [and  others  [or,  "  another"]  are  or]  i«  d^ 
fendant  [or,  "defiendants"],  shall  come  on  for  bearing,  IM 
and  there  to  receive  and  abide  by  such  judgment  and  decree  tt 
shall  then  or  thereafter  be  made  and  pronounced,  upon  pus  •> 
judgment  bemg  pronounced  against  you  by  defimlt. 

Witness,  &e.  !>»»•''• 

5. — aaipeatmfor  Cott*. 

Victoria,  &c. 
To greeting. 

We  command  you,  [and  every  of  yon],  that  you  pay,  or  «•■' 
to  be  paid,  immediately  after  the  service  of  thia  writ,  to  -""jf 

the  beatwr  of  these  preaenU,  £ ,  coats  in  a  cause,  iAer« 

A.  B.  [and  others  [or,  "  another"]  are  or]  is  plaintiff  L«r. 
"  plaintiffs"],  and  C.  D.  [and  others  [or,  "  another"]  si» ••J 
is  defendant  [or, "  defendanU"],  [or, "  in  the  matter rf---» 
at  the  eate  may  be],  by  our  Court  of  Chancery  adjudged  M" 

paid  by  you  the  said ,  under  the  pain  of  an  atladi«» 

Usuing  against  your  person,  and  aucfa  process  for  cooteop'" 
the  court  shall  award  in  deftndt  of  such  payment.    ^ 

Witneas,  &c  D*^"' 

i.—Subp«nui  to  tett^y  vivd  voce  in  Court,  or  <•  f****  *^ 
the  Matter. 
Victoria,  &c. 

To ,  greeting. 

We  oommand  you,  [and  every  of  you],  that,  '•y"*~L,ito 
matters  aaide,  and  notwithstandinc  any  excuse,  you  ftnoB-^i 
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ke  irii^rar  bcfare  oar  Lord  High  Chaneallor  [or, "  before  hii 
JjmHif  m  Haaor  tlie  Muter  of  the  Rolls,"  or,  "  before  Mr. 
'—,  ow  of  the  Maatcn  of  oar  high  Court  of  Chancery,"  or, 
<•  Mr  E.  F.  or  O.  H.,  oommiinoaen  named  in  a  oommiinon 
immi  to  that  Ibr  that  parpoie"],  at  tnch  time  and  place  at 
the  korB-  hereof  aliall  by  notice  in  writing  appoint,  to  testify 
tir  mrik  aceording  to  toot  knowledge  in  a  certain  suit  now  de- 
foti^  in  oar  high  Conrt  of  Chancery,  wherdn  A.  B.  [and 
«lkn  [«r,  "another"]  are  or^  u  plaintiff  [or,  "  plaintiffs"], 
odC.  O.  [and  othen  [or,  "another"]  are  or]  is  defendant 


'],  on  the  part  of  the ,  [<»  ecte  nfiub- 

■,  «^, "  and  that  yon  then  and  there  bring  with 
jwaadpcodace"  ^.].     And  hoeof  fail  not  at  your  peril. 
,&e.  Dbvow. 


7.— Sbifii  ad  tmt.  mid  Subptna  dneet  Itewm. 
Tm  !ib  la,  tcc~ 

To >  greeting. 

WfaasMsardyo*,  [and  erery  of  yon],  that,  laying  all  other 
■aHcn  aade,  asid  notwithstanding  any  excuse,  yon  personally 
kesadsppevbefon  Mr.-^— ,  one  of  the  examiners  of  wit- 
■saes  ia  oar  ii^  Cooit  of  Chancery,  at  hit  offloe  in  RoUt' 
Tad,  Chaaoerj-lane,  London,  at  mdi  times  as  the  bearer 
hereof  iball.  by  notice  in  writing,  appoint  [or,  "before  E.  F. 
ar  6.  &.,  eommiaaioaers  appointed  for  the  examination  of  wit- 
aeam  ia  oar  Chancery,  at  such  times  and  places  as  the  bearer 
hcnaf  ihdll,  by  notice  in  ifrtting,  appofait "],  to  testify  the  truth 
-~~*-t  to  your  knowledge  in  a  certain  cause  depending  in 
«v  sai  Coart  of  Chancery,  wherein  A.  B.  [and  others  [or, 
"oaher"'!  are  or]  U  plaintiff  [or,  "  plaintiffii"],  and  C.  D. 
[ad othoa' [ar,  "anoOier"]  are  or]  u  defendant  [or,  "de- 

aadwb"],  oa  the  part  of  the ,  [m  eate  qftnbpcena  duett 

Iteaa.  aM,  "ud  that  you  then  and  there  bring  with  you  and 
ffodaee"  %«.].    And  hereof  fkil  not  at  yonr  peril. 
Witneaa,  ftc  Dston. 

LncoBtiBR,  C. 
Lakodalk,  M.  R. 
Lakcklot  Shaowell,  V.  C.  E. 
Jambs  WraitAM,V.C. 


(Stmt  IPapets. 


CAUSE  LISTS.— TRINITY  TERM,  8  Vicr. 
Sails  Court. 

%*  Tie  fcUowii^  abbreriations  have  been  adopted  to 
abridge  the  naee  the  Caoie  Papers  would  otherwise  hsTe  occa- 
|iel>— X  Abated—^'.  Adjoonied— ^.  7".  After  Term— 4^. 
Appeal— C.  D.  Caose  Day— C.  Costs— i>.  Demurrer— £.  Ex- 
oepliaaa— jl  D.  Farther  Directions— Jf.  Motion — P.  C.  Pro 
Cmfkno—Pl.  Plea— Pfti.  Petition— Jl.  Re-hearing— ,S.  O. 
Slaad  Orcr^fiit.  Short. 

Earl  Dondonald  ».  Norrit  M  T 
Marquit  of  Hertford  •.  Lord 
Lowther  (E)  Part    htard 
HU.  Term,  1846 
Dareoport  v.  Chariesworth  1 
Charlesworth  •.  Manners     ^ 
(Re-besring,  Part  htard)  J 
Att.'Gen.t>.  Heytesbnry  Hos- 
pital 
Att.-Gen.  e.  Mayor  of  Fly- 
mouth 
Parker  e.  Parker  5  0,  8k 
Hornby  «.  Bispham  1 
Dittos.  Kay 
Ditto  e.  Brandon 
Ditto  ».  Ward  J 

Ditto  e.  Houghton  \  Part 
Ditto  e.  Yates  J  ktard 
Att.-Gen.  e.  Got.  ofl 

Hartlebory  School  I  (P  D, 
Ditto  e.  Bishop  of  f   C) 
Worcester  J 


I V.  James  8  0 

1  ».  ToddT  (P  D,  C, 
Ktls  *.  Ditto        I      Pm, 
DitlDV.  Ditto        ^BillRer. 
DklD  t.  Ditto        (  and  Sop- 
Ditto  V.  Hairiiall  J  plameot} 
Vakaa  v.  FMter  H  T 
Ta^leyg.  FUier 
Bape  t.  Hope 
Una  t.  Ditto 
DUto  •.  Ditto 

IMwdtoti  •.  Horton  f^^' 
Diito».Tiylor  •{  ,fj, 

AtL-Gen.  •.  Bedingfteld 
Bcier.  Bexley  1  TiU  Aw 
IHUos.  Ditto  J        BUI 
Gihaa  •.  Nieol    1  TiU  8^. 
Diaot.Altager    J      BUt 
Attorgej -Gen.  V.  Ironniongeft' 
Csapoiy  (B,  F  D,  C) 


Campbell «.  Crook  (E)  If  r 
Lethridge  t.  Chetwoode  (Ptn) 

SO,  Part  htard 
Lord  Ndton  v.  liord  Bridport 

(E,FD,9 
Angerandv.  nrry 
Bemiett  e.  Cooper  4fl.  TVm* 
Hodgkinson  «.  Coimer  H  T 
Davis «.  Front  1  (P  D,  C, 
Dittos.  DsTis  J  Ptn) 
Lore  «. 'Gate 
HodgUnson  «.  Wratt 
Thornton  «.  Knight 
Fowler  V.  Durham  1  /«  r>    r^ 
Ditto  ..Ditto       j(^»'C) 
Lockhart «.  Aldsrl 
Ditto  V.  Crondi    / 
Goaling  e.  Townsend 
Atkinson  e.  Bartrum 
Bateman  t.  Hotdilda 
Sprott  e.  Yorkel 
Ditto  •.  Ditto    J 

tel^DSio^'^}  («-) 
Harrison  e.  Harrison  | 
Ditto  «.  Ditto  I  (F  D, 

Ditto  e.  Skidmore      [   C) 
Ditto  «.  Harrison      J 
Grubb  t>.  Perry 
Whittaker  «.  WUttaker 
Lane  e.  Hardwick  °| 
Ditto  V.  GoodyearJ 
Price  «.  Price  (F  D,  0} 
Norrit «.  Faint 
Hanmer  «.  Hanmer 
Croaa  e.  Cross 
Thomas  e.  Dariea 
Budd  e.  Flowerdew  (F  D,  C, 

Ptn) 
Bradstock  e.  Whaday 
Pellyv.  Wathanl 
Ditto  r.  Lewis    V 
Ditto  9.  Ditto     J 
Stocken  «.  Dawson 
Ditto  e.  Ditto 
Ditto  e.  Belcher 
Ditto  V.  Wallace    J 
Macgregor  ».  Mae- 1  /»  n 

gregor  T   C^' 

Ditto  9.  Ditto  J    ^' 

Hatfield  v.  Wells 
Barker  v.  Bailey  (F  D,  C) 
Butterwoith  e.  Harrey  (F  D, 

Stedman  v.  Burrdl  (E) 
Weekea  e.  Dodsonl 
Dittos.  Ditto         K^D,  C) 
GroTer  e.  Weekes  J 
Lord  Nelson  «.  Nebon  (F  D, 

C) 
Dormay  «.  Borndaile  (E,  F 
D,C) 


»1 
L(B,*D, 

r     C) 


ter 


Rontb  V.  Hutchinson 
Harris  e.  FarweU 
Compton  9.  Bloxham  1 
Ditto  V.  Ditto  J     . 

Cathcart  e.  Eait  India  Co. 
Haldenby  «.  Spofforthi 
Ditto  9.  Ditto 
Dittos.  Dunn 
CUrk  e.  Ditto 
Kightley  9.  Tiimbey 
Ditto  V.  Ditto 
Horrocks  e.  Leadman 
Bishop  9,  Cappel 
HiU  9.  Maurice  (F  D,  C) 
Smith  •.  Webater  (F  D.  C) 

George  9.  George 

Donovan  e.  Needham  (Re- 
hearing) 

SparHng  «.  Parker 

Jerrit ».  Brttier 

CoUett  9.  Jervis 

Wigley  9.  Brasier  | 

Ditto  «.  Dear 

Att.-6en. «.  Newman 

Kemp  9.  Wade  (F  D,  C) 

Saloman  9.  Stalman 

Cheetham  e.  Sturterantl 

Ditto  9.  Hopkins  J 

Att.-Gen.  e.  GiUI  (FD,  C) 

Dittos.  Pole        J8h 

Att.-Gea.  v.  Jamea 

Westenra  ».  Gregory  (F  D, 
C)S0,8h 

Borlton  e.  Drayton 

BeareUA  •.  Doningfam  (F  D, 
C) 

Vidien  •.  CoweU  1 

Egremont  v.  Ditto  J 

Chrittopher  V  Cleglioni  ISO, 

Ditto  ».  Olding  J   8h 

Anderson  o.  Stather 

Monnypenny  «.  MatcaU 

Pritefaard  «.  Foalket  1  /v  D 

Jonet  9.  Jonet  y    r\  ' 

Pritehanlv.  HoghetJ     ^f 

WOUtrnt «.  Good  5  O,  8h 

Hatpin  «.  Biahop  \  (Re-bear- 

Ditto «.  Ditto      /      ing) 

Lyon  9.  Lyon  8h 

Passingham  r.  Selbyl   (F  D, 

Dittos. Ditto  J    C) 

Leavens  s.  limbertl 

Ditto  s.  Renton        )■ 

Ditto  s.  Ditto  J 

Att.-Gen.  s.  Corp.  of)  (F  D, 
Leicester  J  C) 

Dickinson  s.  RusbriJger  (T 
D.C) 

Att.-Gen.  «.  Gilbert  1 

Ditto  s.  Ditto  J 


Court  of  fltueen's  Stnch. 

NEW  TRIALS 

BsitAIMINa  VNDBmjilXaD   AT  TBB  EnD   OF  TH>  SiT- 

TiNM  ArrsB  BAsna  Term,  1845. 


MiCHABLif  At  Tbbm,  1842. 

Essex — Corporation  of  Col- 
chester s.  Brooke 

MlCBABLM At  Txnif ,  1843. 

Midd. — Rogers  r.  Breoton 

HiLAKT  Tbbm,  1844. 
Lond.— Gillett  s.  Whitmarsh 

EAtTBB  Tbbm,  1844. 
Camb.— Beg. «.  Mottlock 


Cheater— Wharton  «.  Walton 

„  Wortbingtop        •. 

Grimsditoh 
Stafford— BronUer  s.  Spurrier 
Glo'ster—Holford  «.  Bailey 

„  Green  s.  Piree 

Hants— Doe     d.    E<bey   ». 

Wise 
Devon— Mayor,  &c.  of  Salt- 
ash  s.  Finnymore. 

„        Woolcomba  v.  Slee- 


Digitized  by 


Google 


154 


THE    JURIST. 


Somerset— G«le».  Bend 
North.— Simon*  9.  Spier 
Line— BfarMd  «.  Robintoa 
„  Doe  d.  SfrintOD  •. 

Cook 
Kotta— Spenoer  ».  Carlem 
Derby— Roe  d.  Vetera  v.  Anlt 
„       Winteitottomo.  Inf- 
ham 
Warwick— Elliott  «.   Black- 

weU 
Carliale— Topping  ».  Hayton 
York— Doe  d.  CorporatioB  of 
Bidmond  «.  Mer< 
phett 
„      Oibaen  «.  Call  ftVn. 
„      Adama  ».  Hartley 
„      Fenand  «.  Milligan 
„      Dawaoa  v.  Gregory 
IJTerpool— Weber  ».  PreUer 
„  HarnreaTea  fc  ao. 

«.  Wood  6t  an. 
„,  Pwrp.  Ta«nto« 

Afldnc.  Faith 

IVied  dvriHf  Snttr  Term, 

1844. 

Midd.— LitUechild  e.  Bank* 

„        Brook*  e.  Bockett 

,,        Same  e.  Same 

„        Skilbech  e.  Garbett 

Tkinitt  T»m,  1844. 
Hidd.— Harriaon  «.  Vaity 
„        Same  e.  Same 
„        Gladman  e.  Flomer 

Tritd  dmrinr  7^ri»UfTerm, 

1844. 
Midd.— Mereer  *.  BarHett 
„        Crondier  v.  Cnirfe 
Moaea  t.  Jaoob*o« 

MicHAMMAS  Tbkm,  1844. 

Midd.— Bddier  «.  Qmmmtm 
„        Maeaitiiy  r.  Varty 
-„        Same  «.  Sane 
„        Bennett  •.  Doaoan 
„        De  Medina  ».  Omre 
„        Same  ».  Same 
„        Reg.e.Bar«ndeBode 
(part  beard). 

„        Keg.  «.  Waller 

Lend.— De  Freia  e.  Lattlewood 
„        Exley  e.  Ta»aett 
„        Bodmer    *.   Batter- 
worth 
MotO.— Sutton  •.  MaoqolM 
Kottfr— Reg.  V.  Inhabttanta  of 

HicUey 
Leicester— Wood  e.  Dtrie 
Warwidt— Cooper  ».  Hardfalg 

„  Same  «.  Same 

Hanta — Doe  d.  Edney  &  or*. 
«.  Benbam 
„        Same  v.  BUlatt 
.Deron— Doe    d.    Clarke   «. 
Smarridge 
„        Dorill ».  lere 
„         Schank  v.  Beard 
ComwaU— Bfaterla   «.    Sy. 

moD* 

SoBwwat    AtwBod  V.  JoDHTe 

„         Oo«AB.ofSgi«- 

VMiiitv.  Ijannon 

„        .Alftirdv.  Aehford 

BriMi— Gale  V.  Uwia 

Norf.— Corporation  of  Ihet* 

forde.Trtar 
DaiOiIgh— OldMde.  Dalrym> 

pig 

Cheato^-Coliirv.  Clarice 


Otford- Exeter    Collage    e. 

Botler&ora. 
Woroeat. — Doe  d.  BUyney  ». 
Savage  &  an. 
„         Bate  e.  Blurtoo 
Stafford— Hilton  v.  BarlGran- 

TiUe 
York— R«g.  •■  Cleas^ 
„      Lodcwood  *.  Wood 
„      MasgroTO  e.  Emetaon 
Dnrbam— Elliott «.  Stobart 

, ,         Wilson  a.  Anderson 
West'Und— Webster*.  Wilson 
liT'poo^Beg.  V.  Corporation 
orMancheater 
„         Wharton  e.  Wright 
LiT'pool— Reg.  •.   LiTerpool 
and    Mancheater 
Railway  Co. 
Essex — Doe  d.  Copland  &  or*. 
«.  BorreU 
,,       Doe  d.  Coxen*  «.  Co- 


Kent — Bracegirdle  •.  Peaeoek 
„      Doe  d.  Jacob*  e.  Phil- 
lips &or*. 

SofKy- Rag.  •.  Sewell 

Glamorgan— Bargeaa  •.  Tttt 
Vale  RaUway  Co>. 

Pembroke— Doe  d.  Batkr  «. 
Lord  Kenaington 

Radnor— Doe  d.  Woodhooae 
V.  FOweU 

IVied  dwrinf  Weh.  7km, 
1844. 

Midd. — Paine  «.  Onardians  of 
the  Strand  Union 
HiLABT  Tbkm,  1849. 

Midd.— HiU  e.  Stratford 
„        Wood  V.  William* 
„        Stinton  e.  Bloxam 
„        Hope  «.  Herman 
„        Davi*  V.  Carling 

Load. — Henzell  r.  HocUng 
„        Bingley  v.  Yonng 
i,        Hayne  v.  Rhodea 
„        Daniel  e.  Pedding 
.  „        Tbompaon  v.  Thorn 
„        Natt  e.  Abraham* 
„       Lowe  V.  Penn 

Triid  dwimg  HiUny  Term, 
1845. 

Midd. — Edden  v.  Brown 
„        Hill  Ic  an.  e.  Kendall 
„        Famdla.Smithfcaa. 
„        Same  «.  Same 
„       J.  O.  Chnck  «.  Ben- 
nett 
„        J.  C.  Chnek  e.  Same 
„        May  V.  Bnrdett 
„        Cocker  v.  MnagroTe 
„       Nonnanael  t>.  Creft 
„        Johnaon  •.  Wolaey 
„        Bag.  ».  Hon.  E.  Pel- 
ham 

Lond.— Fords.  Domford 
„        De  Medina  *.  Orote 
II        Rooker  a.  Percy 
„       Bowlea  •.  Melhoan 
n       Alfred  «.  Farlow 
„       Mean  ».  Green 
„       Reg.  •.  Doogia* 

StRty-Seloaon  ».  Lawaoa 
„         Dobaott*.  Blackmore 
„         BameR  v.  Graham 
„        GifcMateve  v. 

M'OMman 

Bocka— Rowlea  a.  Senior 
n        Bvyant  v.  Jeannga 

Caalb.— LqrtM  Vb  UoKf 


Ckeatec^Doe  d.  R«g.  e.  Ardi- 

bi*liop  5l  York 

„  Stewart  •.Wilkinaon 

WUta— Lee  a.  Menett 

Devon— Doe  d.  E.  of  Egre- 

aaont  V.  Conrtenay 

„  Doe  d.  Dayman  v. 

Mooie 
„         Wood  *.  Hewett 
„         Bairatt  •.  Oliver 
„         Doe  d.  Molcaworth 

t>.  Sleeman 
„         Tanner  e.  Moore 
Somer. — Lambert  r.  Lyddon 
Lancas. — Reg.e.  Guardians  of 

Rochdale  Union 
Northnm. — Bolam  v.  Shaw 

„  Davidson  e.  Reed 

Dorham — Ray  e.  Thompson 
„  R^.  e.  Gt.  North 

of  Bogland  Rail- 
way Co. 
„  HansUl  v.  Hottoa 

York— Doe  d.  Ld.  Downe  v. 
Thompeon 
„      Ld.  Viac^  Downe  •. 

Same 
„       FUUipa  a.  Broadley 


Yoric — Petdi  a.  Lyoa 
„      Brown  a.  Ayre 
„      Wiiaon  «.  Ni^itingalti 
„      Jamea  a.  Brook 
Liv'pool— Canvell  v.  OmiAf 
LinoolD — Saffery  *.  Wn^ 
Notta— Parker  t>.  Dennett 
Leicester — Haaaall  a.  Head^ 
Leiceater — ^Doe  d.  Bowley  •. 

Bamea 
Warwick— Blakealeyv.  SnaB- 

wood 
Oxford— ToUett  *.  Hon.  }, 

H.  D.  Astley 
Stafford— Inskeep  v.  Harper 
Sal^- Stokes  a.  Boycott 
Monmoath— Prickett  v.  Gn- 
trex 
"  Wimama  a.  Sti- 

Ten 
Gk'ater— Clutterbnck  e.  Balla 
Glamorgan — Doe  d.  Siaapaaa 
V.  John 

Tried  dwring  Batter  Term, 

1845. 

Midd.— Hopkina  •.  Riahaid- 


SPECIAL  CASES  AND  DEMURRERS 
For  Txinitt  Tum,  1845. 


Soarpdlinl  a.  Atdieaon 

*The  St.  Katherioe  Deck 
Company  e.  Higga 

*Tfae  Kennet  and  Avon  Ca- 
nal Navigation  a.  The  Great 
Weatem  Railway  Co. 

Fannin  a.  Anderson 

*Elwell  V.  Birm.  Canal  Co. 

Nicholls  a.  Stretton 

Peaker.  Screech 

*Belcher  &  ors.|  Aaa.  &c.,  a. 
Campbell  &  an. 

Selby  a.  Brown 

Edmonds  v.  Pinniger  &  ors. 

*Doe  d.  Daud  a.  Thompson 

Taylor  v.  Stendall 

The  Mayor,  8tc.  of  Borongh  of 
Liofafielda.  Simpson 

Wrightap  v.  Greenacre 

*CUrke  &  on.  a.  Tinker 

nikinbom  a.  Wright 

Nicholas  v.  Wright 

Bolilet  e.  Maira 

Ward  It  on.  a.  Tlie  London 
and  Blackwall  RaUway  Co. 

*FaTiell  v.  Mancheater,  Bolt- 
on, and  Bary  Canal  Navi- 
gatien  and  Railway 

OtMling  V.  Vdey  &  an. 

*Rae  d.  JttHuon  ft  on.  e. 
Bartabom  ft  on. 

Page  «.  Hatchatt 

Bratlen  a.  SharlU  . 


Rickett*  a.  Lofto* 
Yonng  ft  an.  e.  Tagg 
Simons  e.  Lloyd 
*Lomas  a.  Ashworth 
*Chawner  a.  Cummings 
Hatt  V.  Morrell  ft  an. 
Blakesley  a.  Smallwood  &  an. 
Short  a.  Stone 
*RumbaU  ft  an.  a.  Mnnt 
Wakefield  &  an.  a.  Brown 
Bnisson  a.  Staunton  &  an. 
*OIivenon  &  an.  a.  Brightaiaa 

&  ora. 
*Bold  &  an.  a.  Rottieriiaia 
Bariey  «.  Walford 
Allport  V.  Nutt 
Benton  e.  Butler 
Crow  a.  Falk  &  an. 
Lovelock  V.  Franklyu  ftaa. 
Young  &  an.  v.  South 
Levy  a.  Whyte 
Faber  v.  Buneaa 
Harriaon  a.  Vardy  ft  an. 
Same  a.  Fenwick 
Hawkins  ft  an.  a.  Bentoa 
Jaqaes  a.  Harper 
Pamell  r.  Jooea 
Bailliea.  Moore 
Symonds  a.  Harding 
Braithwaite  a.  Oac&ar 
Pike  ft  an.  a.  Ryan 
Bradbvne  a.  BotMd 


*  Special  caae* — the  rest  are  demnrren. 

ENLARGED  RULES 
Pom  Teutitt  Txaii,  1849. 


firttDaf. 

Bland  «.  Dax 
Wright  a.  Madook* 
Tnraare.  Bate* 
*In  re  Feotoo 
*!•  ra  AndenoB,  la  • 

Keira.  ~ 
In  re  King 


Baxton  a.  Great  North  ot  Bog- 

land  RaUway  Co. 
Same  a.  Sane 
*HaUa.  Bainbridga 
Bag.  a.  Tmalaaa  Of  the  Way- 

lUmthRoada 
Bag.  a.  Monaley 
tieg,  a.  Blook 
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Bc{.  >.  Ganfiau  of  die  Faor 
ofOeBndfcrdUniaa 

ttf.  t.  Sarmta  h  an. 

Bo.  t.*iofsidi  tad  Bnntkin 
JbSnj  Coapany 

tif.  t.  Jatka  of  Montgo- 


'kf.t.h 

l«.t.)fMa 

AcaiiJ)^. 

fln^hBt.B4anonb 
*b)tet.Ha3poD 
*BMii|>t.fkmr 
AliaAt.)letkam)od 

TI.W* 


«r  AaW«t 


*Bag.  •.  Josticei  of  Snrrej 
*Reg.  V.  Jiutioei  of  Lindtef 
*Reg.  e.  Jiutices  of  Chethire 
Bw.  «.  Tithe  CommiisioDen 

for  England  and  Walea 
TMrdSof. 
Brown  v.  Stmt 
•Doe  A  Ciaike  ».  Boe 
In  re  Qoannlef  ft  on. 
•Doan  •.  Farker 
*Butdiar  v.  Bamett 
Beg.  V.  CommhrioiMri    fcr 

Watirworka   for  Town  of 

Soatbanptoa  ft  on. 
Beg.  •.  Inbaba.  of  HicUiaK 
Beg.*.  BnduuMn 
Beg.  V.  Lords  CommiMJonen 

of  bar  Mqealj'a  Treaany 
*Bcg. «.  Boydi  *  on.,  joati. 
*Beg.  e.  Joatioea  of  Middlaaez 


nne  Baked  dm  *  are  to  be  beard  in  the  Baa  Cewt. 


BUDm  SETTOTOS,  TRINITY  TEEM,  8  Vicr. 


Csuct  at  Clumttrt. 

ilgtn  nt  Loms  CHAMcnxon,  a/  Wtitmiuttr. 

nn%....Jr«y22     Appeal  Motions. 

M^.. SS     Barttioa.^. 

J2J 3*1^^^ 

JS*«*T »J 

"■•■I a    An)eal  Motiona. 

■Ji^  u)  r(P«tttion-daj). — Unopposed  ?etitlona 

I     onljr  and  Appeab. 

....  si-i 

J«5*r 4j 

"""■f  5     Appeal  Motions. 

M^  .  r  (Petition-day).— Unopposed  Betitiaas 

j^/' I     only  and  Appaala. 

jS^.; ol 

iw  ...■;■"  io?-AppMi». 

J--*T  ....  llj 

IwxIV 12    Appeal  MotioDa. 

^ck  dqi  at  bis  Lordship  is  occopied  in  the  House  of  Lords 


%M%  Court. 

Mn  Or  fiyiU  Bon.  tht  Mastui  or  tsb  Rolu,  mi 
Weitwtbuttr. 

^'^....tbf^t    Motions. 
ixiaa  231 

Skq^' r:  I  Fleas,  Demnrren,  Cansea,  Fortiier  Di> 

^g^ 26  I      rectiona,  and  Exceptions. 

^•i? 27    Petitions.— The  tmopposed  flrtt 

^j-^,  -n  f  Pleas,  Deumr rers,  Canaes,  ^rtiisr  Di- 

"^^ "l     rections,  and  Exoeptiona. 

^^ 2»    Hotiona. 

SfZ ??1  Pleaa,  Demnrrera,  Canaaa.PortberDU 

^aSa   "" 'Jm2  I      ^"^'""f  ""^  E^cqitions. 

'^ S    Petitions.— The  anoppoaedHnt. 

li^^  .  f  neas,  Demnngrs,  Causes,  Forflwr  Di- 

,,       "' \     leetions,  and  Bicqitiens. 

2?*? 5    Motions. 

fonv  ^  ci 

t«a4, S  I  Pleas,  Daiuuiwis,  Cansea,  furUterlM. 

''*%••■'.""  9\     '*°*^°°*t  and  R«f«|>tiaM. 

'^ M    tuBawww— ffct  MUfpimi  flwL 


I J  r  Pleas,  Demnmrs,  Canaes,  Tnitiwr  DU. 
'(.__re(^ions,  and  Bzoq>tions. 


Wsdaesdqr.. 

Tbnraday 12 'Motions. 

Short  Causes  and  Conaent  Caoaea  every  Toeaday  at  the  Sit- 
ting of  tlie  Court. 

^oMm.- Petitions  must  be  presented,  and  copies  left  witii 
the  Srerelary,  on  or  before  the  Saturday  preceding  the  Toeaday 
on  which  it  is  intended  they  should  be  heard.  Those  najMag 
senrice  must  Iw  presented  on  or  before  the  Friday  preceung. 


B^on  the  Vicb-Chaitcki.lor  or  IBicaLAXP,  at 


Thursday lifTi 

Friday    33 


Plesn.  DBuiMiaia.  Kaaaatiuna,  Caiwat, 
*■    andFurtiierr  ^ 


.0      .. 
Hist),  Short  Csaiai,  ad  Caniea. 


Motiuua. 

(Fetition^ay).— Paaasaa,  (unoppoaed 
first),  Short  Canaes,  thai  imposed 
Betitioaa. 

Saturday 24' 

Moadi^ SC 

Tneaday 27 

Wedoeaday  , 
Tknrsday  ......  19 

Friday 30  {C*""?"^)--* 

Saturday iH'X 

Monday  ....  /mm  2  I  Fleas,  Demnnan,  HJaaupWani,  Vnrlliar 

Tueaday  S[     Diraattaoa,  aad  Caasaa. 

Wedneaday    ....  4j 

Thnraday &  .Motioaa. 

•m^u.  .r(P«titioB.day).—Petitiona,  (unoppoaed 

""^y   *\    «nt).  Short  Caaaea,  and  CauiSr^ 

Saturday    7*] 

Monday 9  ^Reas,  Demnnars,  Bzoqptions,  Further 

Tueaday 10  '     Directions,  and  Caaaes. 

Wedneaday   ..  ..  llJ 

Thursday  12    Motions. 


BQbreTiCB'CHAicocuoft  Kniort  Bmtob,  at  Wulmbittir, 


Thursday....  Kay  22 

Friday 23 

Saturday 24 

Monday. 26 

Tuesday 27 

Wednesday 28 

Thmtaday 29 

Fridsgr 30 

Satniday 31 

Monday  ....  Jm»e  2 

Tueaday 3 

Wedneaday 4 

inmrsday 5 

Friday 6 

Saturday 7 

Monday 9 

Tneaday 10 

Wedneadqr   ....   11 
Thnraday 12 


JBf/br*  Viex-CsAHcaLLOa  Wmkam,  mt  Wntmhutir. 
Thursday. . .  .ITay  22    Motions  and  Cauaea. 


Motions  and  Causes. 

(Petition-day).— Petitions  and  Cansea. 

Short  CaaMs  and  CaoiM. 

Fleaa,  Demurrers,  Exoeptiona,  Canaea, 
nd  Farther  Directions. 

Banlmipt  Petitions  and  C&tto. 

Motiona  and  Causes. 

(Petition'.di^).— Petitions  and  Cansea. 

Sliort  Causes  and  Causes. 

Flaaa,  D—arreis,  Exoq^tions,  Cansea, 
and  Fnrtlier  Directiona. 

Baalcrupt  Petitions  and  Caaaea. 

Motions  and  Causes. 

(Fetition-day).— Petitions  and  Cansai. 

Short  Causes  and  Cansea. 
l  Pleas,  Denmmas,  Bxaeptians,  Canaes, 
J      and  Fartiier  Dinotiou. 

Ba^mipt  Petitioaa  and  Ditto. 

Motiona  and  r 


Friday. 


23- 


Satrntbiy 


24 


28 
29 

80 


(Petition-day).  —  Pleas,    Demurrers, 
Exceptions,  Farther  Diasetions,  and 


(unoppoaed 


Short  Cauaea,  FetitiaH, 
fint),  and  Causes. 

2J^ !5  T  Flaaa,  nrma Exceptions,  Furflier 

"    Motions  snd  Ditto. 

'  (Fetition-day).  —  Fleas,    DemuRers, 
Exoeptiona,  Fnrtiiar  Diiectiooa,  and 

Cansea. 
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Monday  . . . 
Tocidaj.... 
Wednoday  , 
Tbnnd^... 


Juiu2 


I] 


5 
Rid«7 6 

Saturday    7- 

Monday 9" 

Tneaday 10 

Wedneiday 11 

Thnnday 12 


Fleai,  Demurrert,  Ezeep!tiona,  Farther 
Directioni,  and  Caoiet. 

Motion!  and  Ditto. 

(Petition-day).  —  Pleas,     Detnnrren, 

Exceptions,  Farther  Directions,  and 

Caaaea. 
Short  Canses,  Petitions,  (nnopposed 

firrt),  and  Canses. 

PleaSrDemnrTers,  Ezoeptioni,  Farther 
E>i^tions,  and  Canses. 

Motions  amd  Ditto. 


COMMON-LAW  SITTINGS,  TRINITY  TERM. 
Cottvt  0(  Aueen's  Sendt. 


Til  Tirm, 


LONDON. 

Wednesday Jtaell 

(At  twehre). 

Sitting  for  undefended  and 
socb  defended  canses  as  pro- 
dooe  no  saHsftftoty  affidaTit 
of  merits. 


Im  Term  m  MUiltHx.—On  the  first  day  of  eadi  sitting, 
the  nndefeoded  remanets  and  new  canses  with  propor  notice 
will  be  called  on  first  s  then  six  short  (completed)  canses,  and 
the  lesidoe  of  tliem  and  some  others  wiU  be  appirinted  for  fixed 
days. 

4ftir  Term. 


MIDDLSSBX. 

lit  nttfaur,  Friday  . .  Muf  23 
(Sit -at  eleven). 
And  until  die  jury  are  de- 
rired  to  attend  at  the 
and  sittfaig,  Wednesd.  Mf  28 
(Sit  at  deren). 
And  until  tlie  jory  are  de- 
sired to  attend  at  the 
3rd  sitting,  Tuesday. .  Jmtt  10 
(At  half-past  nine). 
For  undefended 


FHd^ J^wkIS 

(Sit  at  half.past  nine). 


Saturday JtmtM 

(To  a4)oum  only). 

A4)oani.-day,  Monday  . .  30 
(At  half-past  nine). 


Ctttct  of  Common  IHrac* 

Jk  Ttrm.  .  .    , 


MIDDLSSBX. 

Wednesday Msy  28 

Wednesday /dm   4 


lANBON. 

Friday JfoySO 

Friday ;..    /wted 


4fUrTirm. 
FHday J^ww  13  |  Saturday /mm  14 

nie  court  will  rit  at  ten  o'dodc  in  die  forenoon  on  each  of 
the  days  in  term,  and  at  lialf-past  nine  precisely  on  each  of  the 
days  after  term. 

The  causes  in  the  list  fbr  each  of  tlie  above  ritting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  adyoura- 
nent  on  the  days  following  eadi  of  auiA  sitting  days. 

On  Saturday  the  14th  June,  in  London,  no  canses  will  be 
tried,  hut  the  ooort  will  adjoom  to  a  Aitnie  day. ' 

•);t(*tvn  of  yu«». 


MIDDLMBZ. 

lit  sitting,  Friday  ..  Jfay  23 

2nd  sitting,  Frid^ 30 

3rd  sitting,  Friday.,   /m*  6 


LOHDOM. 

1st  sitthig,  Wednes.  Itaf  28 
2nd  sitti:^,  Wednes.  Jvn*  4 
By  adjourn.,  Thurs. 5 


4ftfr  Tmn. 

TMtf. /urn  13  I  Saturdjnr IimtU 

I  (To  a^foum  only). 

The  court  wiU  sit  hi  Middlesex,  at  Nisi  Prins,  in  term,  by 
atyoammeot,  firom  day  to  day,  until  the  causes  entered  for  tlie 
TCipeetiTeMiddleeex  Sttii^  are  disposed  of. 

Ik*  «g«ft  will  iit,  during  term,  at  tan  o'dodc. 


TUESDAY,  Mat  13. 

BANKRUPTS. 

JOHN  FURNIVAL.  Kettering,  Northamptonshiie,  oore 
dealer  and  baker,  dealer  and  cfapman,  May  23  at  II,  ud 
June  21  at  12,  Court  of  Banliraptey,  London :  Of.  Aa. 
FoUett ;  Sols.  Garrard,  Kettering,  Northampton ;  Citdilei 
&  Iliffe,  2,  Bedford-row.— Fiat  dated  April  30. 

THOMAS  SEAGER,  Hammersmith,  Middlesex,  leather  rat- 
ter, dealer  and  chapman,  May  23  at  11,  and  JnneWit 
half-past  11,  Court  of  Bankruptcy,  Iiondon:  Off.  Am 
MHiitmore;  SoL  Hepbam,  Copthall-ooart,  Throgmortoa- 
street. — Fiat  dated  May  7. 

JOHN  WALKER  ELLIS,  Lawrence-lane,  CheuMide,  Ixa. 
don,  cloth  merchant,  warehouseman,  dealer  aaa  dnpoUi 
May  22  at  12,  and  Jane  24  at  11,  Court  of  Bu^mftef, 
London:  Off.  Ass.  Graham;  Sols.  Battye  <c  Clay,  Hud. 
dersfield ;  Jaques  &  Edwards,  Ely-place,  Holbon.— liit 
dated  May  S. 

JOHN  BRAIN,  Winchester-place,  PentonTiIle,  Miadloa. 
copper  plate  dealer,  engrarer,  dealer  and  chapman,  Hi;  iO 
at  half-past  2,  and  June  18  at  2,  Court  of  Bankrnplc;, 
London :  Off.  Ass.  Johnson ;  Sols.  Lawrance  tk  Flewi,  12, 
Bucklenbary,  London. — Fiat  dated  May  8. 

MARK  STURLEY,  Sontham,  Warwickshire,  organ  bsiUer, 
turner,  brick  maker,  dealer  and  chapman,  Jons  2  ud  Jil;! 
at  11,  District  Court  of  Bankruptcy,  Birmitigjiun:  OC 
Ass.  Bittleston ;  SoU.  PeU,  Northampton ;  Ho^m,  Bir- 
mingham; Weiler,  King's-road,  Londoa.  —  nit  diltd 
May  7. 

WILLIAM  HENRY  WEBB,  Stratford-npon-Ano,  W«- 
wickshire,  wharfinger,  dealer  in  guano  and  odier  manini, 
dealer  and  chapman,  May  27  at  12,  and  Jnne  24  it  litlf- 
past  12,  District  Court  of  Bankruptcy,  Birmiogbaa:  Of. 
Ass.  Christie;  SoU.  Hobbes  &  Shtter,  Stiatfatd-nios- 
Avon;  Harrison  ft  Smith,  Birmingham.— Fiit  ittti 
April  26. 

JOHN  BROOKES  BUCKLES,  Kidderminster,  Woneiter- 
tershire,  mercer  and  draper,  dealer  and  chapmm,  M«!  S 
at  half-past  11,  and  Jane  24  at  12,  Diatrict  Ccaiiof  Boik. 
mptcy,  Birmingham:  Off.  Ass.  Valpy ;  Sob.  BoycMtlt 
Lucy,  Kidderminster;  Reece,  Binmngham.— Fist  '•*>• 
May  3. 

JOSEPH  YOUNG  BETTS,  St.  John,  Cardiff,  GhDi<ir|»i. 
shire,  grocer,  lAay  27  at  1,  and  June  24  at  II.  Oi'b*' 
Court  of  Bankruptcy,  Bristol:  Off.  Ass.  Miller;  SiL 
Leonard,  Bristol.— Flat  dated  May  8. 

HENRY  MALPAS,  Bath,  Tictaaller  and  bnilder,  MstW<I 
12,  and  Jane  23  at  half-past  II,  District  Conrt  of  BmI- 
mptcy,  Bristol;  Off.  Ass.  Hotton;  Sols.  Dre«c,  Bslk; 
Raven,  Temple,  London. — Fiat  dated  May  8. 

JOHN  SlMPSON.Taleqtire.ComberUnd,  shipowner.de^ 
and  diapman,  May  27  at  12,  and  June  2  at  2,  W^ 
Court  of  Bankruptcy,  Newcastle-upon-l^:  Of.  A» 
Wakley:  Sols.  Cram,  Newcastle-upon-Tyne;  T»jJ*" 
Collision,  Great  James-st.,  London.— Fiat  dated  April  n- 

WILLIAM  DAVIES,  Liverpool,  milk  seUer,  dfsler  «* 
chapman.  May  20  and  Jane  17  at  11.  District  Court  « 
Bankruptcy,  Liverpool :  Off.  As.  Momn;  Sols.  SW«*i 
Hedis,  Manchester ;  Hore,  Liverpool ;  Milne  <t  Co.,  Tv 
pie,  London. — Fiat  dated  April  26. 

Mbctikos. 
Itieh.  SlocUep,  BamiKate,  Kent,  cabinet  maker,  Mvf'*; 
hdf-past  2.  Court  of  Bankruptcy,  London,  last  ex.— ^^^ 
Hnlle),  Bakewdl,  Dertiyshire,  tailor.  May  21  at  12.  ^|^ 
Court  of  Bankruptcy,  Manchester,  last  "•-•O*'*'*!^!. 
Eastcheap,  London,  fidimonger,  Jane  5  at  1,  ^^'^  J^, 
mptcy,  London,  and.  ac. — George  Salmm,  15  ""ff '^S 
road-basin,  Middlesex,  timber  merchsnt,  Jane  i  at  12.  «^ 
of  Bankruptcy,  London,  and.  mc.-Jtu.  Ifete*.  fm-^ 
HoUoway,  Middlesex,  and  Chalgrave,  Bedbrdshire^hco"* 
victualler.  June  5  at  1,  Court  of  Bankruptcy.  I^**'V°j 
ac— Cm.  Hafwood,  Luton.  Bedfordshire,  bricUsyar.  y^  ■ 
at  II.  Conrt  of  Bankruptcy,  London,  »»•■  •"•^vti'lu* 
Blgtke,  Colchester,  Essex,  porter  merchant,  Jane  f '"^g) 
paat  1,  Court  of  Bankmptn,  London,  aud.  ae. !  '•••j^ 
half-past   12,  iSH.—WUHam  ChmMtr,  Minories,  W>«« 
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chgmirt  aad  ratriicr  of  drug*,  dragibt,  Jnae  5  at  S,  Coart' 
of  Baakrapt<7,  London,  nd.  me.;  Jane  6  at  I ,  div.— Itie/lard 
BhmJem,  AIt«a,  SoatkuDptos,  pfaunber  and  gbxier,  Joao  5 
•t  1,  Ca>nrt  of  BaDkrnptey,  LradoD,  mid.  ac. ;  Jane  6  at  12, 
at. — Bui.  U.  JSeritrt,  Tmro,  Cornwall,  tea  dealer,   June 
i  at  12,  CooTt  of  Bankrupted,  London,  and.  ac. ;  June  6 
at  1,  diT. — lykomai  Overtid,  Walcot-iqnare,  Soney,  malt- 
tfer,  Jane  3  at  12,  Court  of  Bankniptejr,  London,  and.  ac. 
—Alttrt  Grttn,  Brighton,   Sonez,    apothecary,  Jane  6  at 
haif-paat  11,  Co«t  of  Bankmptey,  London,  and.  ac.— /Mm 
Sufkf,  Liverpool,  painter,  Jnne  4  at  11,  Dittriet  Conrt  of 
Bankrapt^,   Liverpool,   and.  ac. — Jamn  8t»rtf  and  Joku 
0M.   Uvopool,  aUp  chandlers,    Jane  5   at   11,    Diatriet 
Cowtaf  Baakraplc^,  Uvarpool,  and.  ac. ;  Jane  6  at  1,  dir. 
TflM.  Md  aep.ett.— Ifin.  Hall,  CbTpotb,  DaAan,  gneer, 
JoacS  at  1.  Dbtrict  C«nrt  of  Baakraptey,  Wewcaatle-upoo- 
^■e,  aod.  oe. ;  Joae  4  at  1,  dhr.— JMf.  ^tnttr,  NewcMtle- 
i-TyBe,ieriTen«r,  Jane  Sat  half.paftl,  Diatriet  Ceartof 
Ne«eaftle>iqMMi-T7iie,  and.  ac. ;  Joae  4  at  IS, 
4h.—4mt.  AtkimMm  and  fhmet*  it/Mnaen,  NaweaaHB-apeo- 
l^ve,  eoloar  mannfutaren,  Jane  3  at  18,  Diatriet  Ceoit  «f 
Bmkroptey,  Newcaatle-apon-Tjne,  and.  ac.  joint  and  wp.  aat 
A.AiHmiou;  at  half-past  12,  and.  ac.  aep.  est.  F.  AtUutm; 
Jane  4  at  II,  dir.  joint  est ;  at  12,  dir.  sep.  est.  A.  AlU*- 
«•■.— Geo.  D.  7%omai,  Wem,  Shropshire,  grocer,  Jane  9  at 
11,  District  Coart  of  Bankruptcy,  BinnioglMm,  and.  ac.  and 
fin.  div. — Tko*.  Gmia  Jama,  River-st.,  Myddleton.square, 
Middlesex,  boilder,  Jnne  6  at  11,  Court  of  Bankmptey,  Lon- 
don, Ar.—Ja*.  Hopkuu  and  J'oAn  DrewitI,  Anindel,  Snisez, 
hankers,  Jane  6  at  12,  Coart  of  Bankruptcy.  London,  dir. — 
Sl^ttu  Ckur,   Hendon,  Middlesei,   and    Brunswick  •street, 
Stsjnfcrd-atreet,  Soriey,  hone  dealer,  Jnne  6  at  11,  Court  of 
Bankmntey,  London,  An.  div.— Reier/  Slad»,  sen.,   Poole, 
M.  jmile,  Longfleet,  Great  Canford,  Dorsetshire,  Jf.  Stager, 
Poole,  and  Rattrt  Mt^,  Longfleet,  merchants,  June  3  at  12, 
Coortof  Bonkraptey,  London,  div-  sep.  est.  of  R.  Slaie. —  W. 
AilwaUr,  Deronshire- street,  Queen-square,  Middlesei,  dyer, 
Jane  3  at  half-past  12,  Court  of  Bankmptey,  London,  div. — 
Id.  Dalhmau,  Churcfa-ooort,  Clement's- lane,  London,  mer- 
chant,  June  S  at  11,  Court  of  Bankruptcy,  London,  dir.— 
Jot.  Oao.  TaJmam,  Gray's  Inn-lane,  Middieaez,  lieeiMed  ric- 
tader,  June  4  at  12,  Court  of  Bankruptcy,  London,  div. — 
Jlsryarst  Oitomtw,  Stockport,  Cheshire,  pawnbroker.  June 
i  at  11,  Coart  of  Bankruptcy,  London,  fin.  div.— 7.  Pttirt, 
Godrtoae,  Sorrey,  innkeeper,  Jane  &  at  1,  Court  of  Bankrupt. 
€y,  Loodoo,  dir. — Geo.  WiioleoH,  Brownlow-mews,   Grsy's 
lan-bnc,  sod  Dongfaty-street,  Middlesex,  builder,  Jnne  6  st 
J,  Coart  of  Bankruptcy,  London,  div. — JP.  Jinkyai  and  Jok» 
Hag  HanfymaM,  Lore-lane,  Eastcheap,  London,  B>erchants, 
June  4  at  11,  Court  of  Bankruptcy,  London,  dir.  sep.  est  /. 
ff.  Hardfaun. — Dan.   W.  Aeraman,   Wm.  Bd.  Aertnma*, 
and  A.  J.  Acranum,  Bristol,  merchants,  Jnne 4  at  II,  District 
Cooit  oT  Bonkraptey,  Bristol,  fin.  di*.  sep.  est.  D.  W.  Aera- 
wtam. — C.  Potlt,  A.  Petit,  snd  John  Poltt,  Monkwearmonth 
Shore,  Dnrlnia,  diip  builden,  June  S  at  half-past  2,  District 
Cmut  of  Bankruptcy,  Newcastle-npon-Tyne,  fin.  dir. 

CBBTiriCATBa. 

3b  h*  mUtmtd,  mnlttt  Cautt  it  thtwn  It  Ikt  eonlrarp  en  lAt 
Dag  nfMttlinf. 
Soitrt  Csnn,  Woolwich,  Kent,  shoemaker,  Jnne  5  at  1, 
Coart  of  Bankruptcy,  London. — Chat.  8.  Staeenef,  Ches- 
ler-place,  Hyde-park-squsre,  Paddington,  Middlesex,  apotbe- 
eary,  Joae  5  at  11,  Court  of  Bankruptcy,  London.— Skawe/ 
J7Kf^,  Rodiester,  Kent,  dealer  in  efaina,  Jnne  &  at  11,  Court 
of  Baakraptey,  London. — Henrjf  Kbmttr  and  Wm.  Kimitr, 
OH  Trinity-hoiue,  Water-lane,  London,  wine  and  dder  mer- 
chants, June  5  at  2,  Court  of  Bankruptcy,  London.— 7!Im. 
flijy,  Destford,  Kent,  and  Leeds,  YorksUre,  eoal  merchant, 
Joae  i  at  half-past  11,  Coart  of  Bankruptcy,  London.— M. 
nawjwfrsrf.  Halesworth,  Suffolk,  grocer,  Jnne  5  at  2,  Court 
tt  Baiikraptey.  London.— yo(q>A  Oto.  Ttdman,  Gray's  Inn- 
haa,  Middlesez,  lioensed  °  Tictualler,  Jnne  4  at  12,  Court  of 
/,  London. — Geo.  Barron,  DaTies-street,  Berkeley- 

^ 'Middlesex.  boDder,  Jnne  4  at  half.past  11,  Court  of 

tiaaliiiipli J.  Lmdon.  —  Jakn  Chritp,  Great  Tower-street, 
luaalmi.  ■inrTirnVrr  Jane  6  at  2,  Coortof  Bankruptcy,  Lon- 
dan. — Lomit  Jtan  Baptitle  Vaadaam  and  Loait  0.  Ben.  Vau- 
dcoa.  Wood-street,  Cheapside,  London,  dealers  in  artificial 
flaaws,  Jane  S  at  I,  Court  of  Bankruptcy,  London. — DamitI 
MtHm,  homer  Thuses-strest,  London,  fishmonger,  June  5 


at  1,  Coart  of  Bankrnptcy,*  London.— j1.  Radet^t,  sen.,  and 
A.  Radel^fk,  Jan.,  Hermitage-plaoe,  St.  John'8-straet.nMd, 
Middlesex,  patent  glaxiers'  diamond  manufiustnrars,  Jnne  5  at 
2,  Court  of  Bankmptey,  London. — Oto.  Flmti^,  PWmontb, 
Deronahire,  bookseller,  June  3  at  1,  Court  of  Bankruptcy, 
London. — George  JHeUnatm,  Soath  Portman-mews,  Portmao- 
aquare,  Middlesex,  farritr,  June  4  at  half-past  12,  Court  of 
Bankmptey,  London. — AUerl  Green,  Brighton,  Suasex,  apo> 
theeory,  June  6  at  half-pMt  11,  Court  of  Bankmptey,  Lmidloa. 
— A.  V.  FaUjamti,  Bath,  Someraetabire,  auctioneer,  June  6 
at  U,  Diatriet  Court  of  Bankraptoy,  Bristol.— ITm.  Hall, 
Claypatb,  Durham,  grocer,  June  3  at  1,  Diatriet  Court  of 
Bankmptey,  Neweastle-o^-ISfBS.— jlaiieay  iKMuoa  snd 
/Voaett  AlUmint,  Newoastla-upoo-Tyne,  eoloar  manuftc* 
tarcrs,  Jnne  3  at  balf.poat  12,  Diatriet  Court  of  Baakraptey, 
Nowcaatl».upou-Tyne.— CH>ia<»p*«r  Wmliom,  Jan.,  Darling- 
ton, Durham,  tea  dealer,  June  3  athalf-paatU,  DiMrict  Court 
of  Bankraptoy,  Newcastle-apon-Tyne.  —  2%MMr  Doajsoft, 
Stockton- apon-Taes,  Durham,  grocer,  June  4  at  half-past  2, 
District  Court  of  Bankmptey,  Newoaatle-upon-Tyne.—  W.  H. 
Lm/at,  Atberstone,  Warwickshire,  victualler,  June  13  at  half- 
past  10,  District  Court  of  Bankmptey,  Birmiogbam.- yoaqnl 
Harlif,  WolTerfaampton,  Staifordsiure,  plumber,  June  6  at 
11,  Diatriet  Coart  of  Bankmptey,  Bitmii^am. 

lb  it  aUotatd  tf  Ike  Oomrl  tf  Review  in  Bankruflef,  tmltta 
Cmut  te  tknen  le  thteontrart  on  or  hrfort  Jwu  2. 
Jeitfh  Wilton,  Jermyn-atreet,  Westminster,  Middlesex, 
boot  maker. — T^oomu  Smith,  aen.,  Minto-stieet,  Bennond. 
sex,  wool  manubcturer. — Peter  Jaatet  Pafiillon,  Leeda,  York- 
shire, wine  merchant. — William  Btniott,  Lirerpool,  mer- 
chant.— Looel  Daait,  Ewhurst,  Sussex,  wine  and  q>ir{t  agent 
—  MattketD  AlUneon,  Temple  Sowerby,  Westmotdand, 
banker.— TAoauf  Meteher,  Southampton,  plumber. — Wil- 
liam Knuht,  Mandiester,  oil  cloth  manufacturer. — /oto 
North,  Map's-row,  Stepney- green,  Middleaex,  licensed  vic- 
toalier. 

SOOrca  SBttUBOTkATION*. 

Jaaut  Snlhtrland,  Edinbnr^,  booksdfer.— /sto  Cb«*, 
Glasgow,  spirit  merdisnt — Aletandtr  Ramtof,  sen.,  Kerse- 
hill,  near  Falkirk.  Stirling,  deceased.— T^tooHM  Aldrid$a  t[ 
Co.,  Edinbor^,  paper  stoiners. 

INSOLVENT  DEBTORS. 
Batarda^,  Hat  10. 

TktftOamimf  Ami/m*tt  hatt  hatn  affoMtd.  Striker  Par- 
fienlan  map  it  ttamtd  at  tht  Oflee,  in  Portagal^t.,  tAn. 
eoln't'bm-/ltldt,  an  giainf  the  Nuatitr  tf  the  Catt. 
Saamtl  Bromleg,  Woodbridge,  Suffolk,  lieutensnt  in  the 
royal  nary.  No.  28,303  C. ;  Samuel  Sturgis,  gentlemsn,  new 
sssignee,  in  plsoe  of  Frederick  Dufsur,  remored. — Richard 
SIroud,  Whitley,  Berkshire,  tumpike-gate  keeper.  No.  63.812 
C. ;  John  Batten,  assignee — John  Bughai  SUit,  Llanallgo, 
Anglesey,  farmer.  No.  64,609  C.  i  Edward  Edwarda,  aaaignee. 
—Garnet  M'Carlhf,  Plyroonth,  Deronahire,  innkeeper.  No. 
66,226  C.  i  Tbomaa  James  Sheppord,  sssignee.—  William  HU- 
Udft,  Warrington,  Lancaahire,  labourer.  No.  66,487  C. ;  John 
Jockaon,  assignee.—/.  B.  RoMnton,  Cwmsnun,  Bettws,  Car- 
marthenahire,  abopkeeper.  No.  66,525  C.  i  George  William 
Edwards,  assignee.— /ceisrf  Clerkt,  King-street,  Commer- 
eial-road  East,  fsatber  merchant.  No.  57,459  T. ;  Chaa.  Van- 
dersteen,  aaaignee.— O.  R.  Denger,  Commercial-road  East, 
Middlesex,  fisather  merehant.  No.  57,460  T. ;  Charles  Van- 
dersteen,  assignee. 

Tht  following  Prieenirt  are  ordered  to  ie  hramght  t^firt 
the  Court,  i»  Portmgal-et.,  en  TVcMfqr,  Haf  27,  at  9. 

/oto  Lanaweg,  York-place,  Kingslsnd-rosd,  Middlesex, 
tailor.— fWden'cit  Benrf  Hill,  Brooksby-street,  Lirerpool- 
rood,  Islington,  Middlesex,  out  of  business. — Dovtd  latinft- 
ten,  Bisbopigate-atreet  Within,  biscuit  baker.— IK.  Franklin, 
Goug^-street,  Clerkenwell,  Middlesex,  out  of  business. 

A^foumed. 
J.  Simondt,  Old  Trinity-boose,  Wster-lane,  Great  Tower- 
street,  London,  merehant. 

Ikboltbht  Dbbtob'b  Ditidbmb. 
ITai.  Oowdg,  master  in  die  nary,  st  In^edew's,  Newoas- 
tla-upon-Tyne:  2s.  2i(.  in  the  poond,  (in  additioo  to  the  for- 
mer diva,  of  7«.  id.) 
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Kbsiiks. 
Jthm  Sdwardt,  Penjronedd,  Northop,  FUntiliire,  fcrmer, 
H«y  90  at  12,  OUfidd't,  Holywdl,  sp.  aflkin. 


FRIDAY,  Hat  1«. 
BANKRUPTS. 

JAMBS  RICHARDS,  Deptford'bri^,  Kent,  plmnber, 
painter,  and  glazier,  dealer  and  ehapmaa,  May  SO  at  half> 
put  12,  and  Jqne  27  at  12,  Coort  of  Bankraptey,  London  : 
CXr.  Am.  Alaager;  SoL  Bnm,  Great  Carter-lane,  Doetota'- 
commona. — Fwt  dated  May  3. 

niEDERIC  LINDSAY  COLB,  FenohDreli-atraet,  London, 

-wine  mercbant,  dealer  and  ohapioan,  Jmie  5  at  12,  and  June 

27  at  1,  Court  at  Bankroptejr,  London:  Off.  An.  WUt- 

.more;  Sol.  Geddard,  101,  Wood.atreet,  Cheapaide.— n«t 

dated  Mn  10. 

JOHN  LAM  PRAT,  Warwick,  money  acriTener,  dealer  and 
chapman.  May  SO  and  Jane  24  at  balf-pait  10,  Dktrict 
Court  of  Bankroptey,  Birmingham :  Off.  Asa.  Valpy ;  Sd^. 
Morria  ft  Wellington,  Warwidi ;  Hanken  &  Smith,  Bir- 
mingfaam.^Fiat  dated  Aprfl  29. 

JAMES  LIViNOSTON  and  THOMAS  BRITTAIN,  Mm. 
cheater,  plnmbera,  glaziera,  and  braas  foundert,  dealera  aad 
chapmen.  May  30  at  II,  and  Jane  20  at  12,  Diatrict  Court 
of  Bankroptey,  Manchester :  Off.  Aai.  Hobaon ;  Sola.  Kel- 
■all,  Cheslfr;  Ooolden,  Mandieater;  Milne  ft  Co.,  Tnnple. 
— PtatdatedMayS. 

WILLIAM  SUMMERS  and  NICHOLAS  RAE,  Strange- 
naya,  Mancheater.  rope  maken,  deden  and  diq>men,  June 
4  and  July  1  at  12,  District  Court  of  Bankroptey,  Man- 
diester:  Off.  Aas.  Stanway;  Sola.  Makinaon,  Mandies- 
ter;  Gregoiy  ft  Co.,  heAui-nw,  London. — Fiat  dated 

XDW^RD  LAWTON  and  THOMAS  KAY,  Radidale, 
Lancaahire,  iron  founders,  dealers  and  chapmen,  Jone  2  and 
30  at  12,  District  Conrt  Of  Bankruptcy,  Manchester:  Off. 
Aas.  FTMeri  Sols.  HalsaU,  Middleton,  near  MaMfaMter ; 
Maybew  ft  Son,  26,  Catey^atreat,  Lfaicoln's  Inn. —  Fiat 
dated  May  8. 

WILLIAM  RUSSELL,  JAMBS  KNOWLB8,  and  HEN- 
RY SIMISTER.  SalCird,  Lancashire,  perchers,  atiffeners, 
dyers,  dealers  and  chapmen,  May  24  and  Jane  19  at  II, 
Diatrict  Conrt  of  Bankraptn.  Manahester :  Off.  Ass.  Pott ; 
Sola.  Todd,  Manchester ;  Vinoeat  ft  Sherwood,  Temple, 
London Pi«  dated  May  6. 

MnnMM. 

Jakm  Beittfir,  Oaric's-plaee,  High-atraet,  IsHagton,  Mid- 
dIesBi,  firingeoun,  June  6  at  2,  Conrt  of  Bankruptcy,  London, 
•nd.  »e.—Otorfe  Pile  and  Wm.  Jut.  B.  Staumton,  SaWador- 
boose,  Bishopagate-at.  Without,  Middleaex,  wine  mershanta, 
Jane  10  at  half-past  11,  Court  of  Bankmpiey,  London,  and. 
ae. — Arek.  Tkompttn,  Leadeniiall-stnet,  Loadan,  merdiaat, 
Jane  10  at  11,  Ceint  of  Bankniptey,  London,  and.  ae. ;  June 
12  at  12,  dir.— Jmbi  WkUtuJter,  Swansea.  Glamoi|«iwhire, 
druggist,  June  10  at  11,  District  Court  of  Baakroptoy,  Bris- 
tol, aad.  ac. — Pettr  Clmrkt,  Kii^too-npoo-Hnll,  merriiant, 
June  7  at  11,  Diatrict  Court  of  Bankruptcy,  Leeds,  and.  ac. ; 
June  12  at  11,  fin.  dir.— Jtsto-f  Ckmrttt  and  Gtorgt  CHutrlm, 
Liverpool,  ahip  diandlers,  June  10  at  11,  District  Court  of 
Bankruptcy,  LiTerpod.  and.  ac. — Biek.  Almond,  Orrell,  Lan- 
cashire, cod  deder,  June  10  at  12,  Distriot  Court  of  Bank- 
mptcy,  Lirerpool,  and.  ac.—  Wm.  Blinkhtrn,  Little  Bohon, 
l<noathire.niann<actnring  chemist,  JuneOatlZ,  Distriot  Court 
ot  Bankruptcy,  Mandtester,  and.  ac  —  Abraham  Vicktn, 
Manchester,  iraomonger,  June  6  at  12,  Diatrict  Court  of  Bank- 
vnptcy,  Mandieater,  aud.  ac;  Jane  7  at  11,  dir. — F.  John 
Ptfltr,  Reading,  Berkshire,  woollen  draper,  June  10  at  12, 
Court  of  Bankruptcy,  London,  div. — Sam.  Fottiek,  Mom- 
ford.conrt.  Milk-street,  Cheapaide,  London,  warehouseman, 
Jane  6  at  11,  Court  of  BankrupU^,  London,  diT. — Htnry 
Thorpe,  Kensington,  Middlaaez,  linen  draper,  June  10  at  11, 
Court  of  Bankruptcy,  London,  dir.— ITai.  Hoad,  Wickham, 
Southampton,  grocer,  June  10  at  11,  Court  of  Bankroptey, 
London,  div. — Aimry  Tho*.  Caggam  Kerr,  J.  Hen.  Baughan, 
and  That.  Targii  Haima,  Soffotk-atreet,  PaU-mall  East,  Mid- 
dlaaeir,  army  ageoto,  Jon*  U  at  12,  Ooart  of  Bankrojptey, 
Lmdon,  di*.  iep.-«tt.  JMn  ^aaffBmghmt.  iatm  PratiHek 
tigga,  Dunster-court,  Mindng-laae,  I  miIw, 


12  at  half-pist  12,  Court  of  Bankraptn,  London,  dir.— Ifio. 
Stmrr  Dray,  Chester,  ironmonger,  June  10  at  12,  District 
Conrt  of  Bankruptcy,  LdTcrpool,  diT.-^  CAariM  CUnuad, 
Liverpool,  common  brewer,  Jane  10  at  half-past  10,  Diriritt 
Conrt  of  Bankruptcy,  Liverpool,  div. 

CaRTiriCATsa. 
To  he  allowed,  unleu  Cctuee  he  ehetm  to  the  contrary  t»  Ihi 
Day  tff  Meeting. 
Jamee  Yatee,  Fore-street,  London,  whnlasalr  haberduber, 
June  7  at  12,  Court  of  Bankruptcy,  London. — Jat.  BrtMaa, 
High-street,  Camden-town,  Middlesez,  coal  merdiaat,  Jvaei 
at  2,  Conrt  of  Bankruptcy,  London. — Samnel  Taeener,  So- 
vereUn-mewa,  Faddington,  Middlasex,  briefclayar,  Jane  6  at 
11,  Court  of  Bankruptcy,  London.— ITai.  Hone,  Readiaf, 
Berkahire,  ooadi  proprietor,  June  6  at  half-past  12,  Coaitst 
Bankroptey,  London. — JameiMaemUiam,  Glonoesto',  hosier, 
June  10  at  1,  Distriot  Court  of  Bankruptcy,  Bristol.— 5.  f. 
Bidder,  Fleetwood  on  Wyre,  Lancashire,  slate  and  coal  dealer, 
Jane  13  at  12,  Distriot  Court  of  Bankruptcy,  liveqioaL— A 
Bohinion,  Bnrtan-upon-Trent,  StaSbnUhire,  diaper,  Jnoa  U 
at  11,  Distriot  Conrt  of  Bankroptey,  Birsoingham.— Jiietof 
Steadman  and  IFat.  Adie,  Birmmghion,  battoo  aaaksra.  Jut 

13  at  half-p«*t  11,  Oiitriot  Court  of  Bankroptoy,  Binaiai- 
ham. 

7b  he  ailowed  hy  the  Qmrt  of  Beoiew  in  Banir^ey,  aatot 
Crate  he  ehiiwn  to  the  contrary  on  or  hffiire  June  6. 
TTkomae  Cox,  Birmingham,  lamp  manafbetmer. — ISaaw 
Cooper,  Aldgate  High-atreet,  ooffee-bouse  keeper,  and  Leadca. 
hall-atreet,  London,  derk.--Vaiiiar  Green  and  Choi.  Cfbs, 
Borongb-road,  Soutbwark.  Surrey,  com  dealers.  —  Tto'i*' 
Ferrit,  Wootton  Basset,  Wiltshire,  grocer. — Wm.  ^fotm, 
Wallii^gford,  Berkshire,  common  brewer. 

PiATa  Ammollbb, 
F.  L.  Cole,  Feodiardi-street,  London,  wine  mmbait.— 
A.Frmtcie,  Halkin,  Flintahire,  ironfbunder. 

INSOLVENT  DEBTORS. 
nMfoOaming  Prioomrt  are  ordorod  to  ha  hronght  op  h^ 
the  Canrt,  in  PortngU^t.,  m  Mdag,  MvM,elt. 

Thomas  Mmnford,  Half  Moon-street,  PioeadiDT.  ViUta- 
sex,  painter.  —  Wm.  Cleringhold,  C<^-haibaar-lDe.  Cat 
Brixton,  Surrey,  licensed  victualler. — Jamee  Nott,  We<m»- 
ster-bridge-road,  Surrey,  perfumer. — H.  Oompertt,  Swuuirt 
street,  Portman-sqnare,  Middlesex,  general  dealer.— W»— 
Seager,  Angd-row,  Hirii-street,  Hammenmith,  Miditaa< 
leather  aeller.— George  Palmor,  Bury  Saint  Bdmund'a,  W- 
folk,  out  of  business.— J7miM  Sandgo,  Batan-ftteet,  »■■ 
lico,  out  of  busineaa. 

Insoltbwt  DBBToma'  DivuBimi. 

ZTkoaaat  Piohhmm,  Prsaton.  Lancadiire,  viotoaasr,  at  hxm- 
strong's,  Preston  :  1«.  M.  in  the  poaad.— /.  Walher,  Cm- 
deai-town,  Middlesex,  bakar.  May  19.  at  Levy's,  29,  Akkr- 
msnbuiy :  ie.  Hd.  in  the  pound. 


CnunnTB  aw  roc  CoiofUHointM  vob  thx  Bbusf  v 
Insolvbnt  Debtobs. — Home  Simmer  Circmt,  IS^-" 
John  Greatbed  Haixia,  Eaq.,  CommiaBioiier,  wiU  iiiw 
bia  Ck)ort  for  Suaaex,  at  Laiai,  on  Fridi^,  Jul;  2£,  *» 
not  at /TortftaM. 


Juit  publhhad,  in  a  vtnr  thick  Volumt,  S*a.,  pciea  W.  M«-  ,**v 

A  GUIDE  to  the  QUARTER  SESSIONS  *^  Sf^ 
8ES8ION8  of  the  PEACE:  mimuA  to  th*  Dm  of  I«?L  pS^ 
tratM  and  PiofcMioaal  Ocntleman  «t  th*  comnononnciil  of  u*"  PV 
Um.  By  W.  DICUK80N,  Em|.  Th.  Kfth  BdWoii,  «™«1  ?** 
TtcMd,  with  gnat  aMHioM.    By  T.  M.,XALFOU&0, 1«l~  "'9^ 

S.  Bmt,  C3>»ocaiT-l»n« ;  A.  HaxweU  »  8oB,  and  V.  aad  »•  f"**" 
ft  O.  8.  MottOD,  BoU-yard,  Uaooln'a-inn. 

Of  whom  auy  bo  had, 
CHITTTB  BLACKSTOHCS  CmOOXThXat. 
JniC  pabltahod,  in  4  vola.  In.,  prioo  W.  <••  koam    -.yi_ 
COKHBirTAaiEa  of  ths  LAW8  of  BMaLAXD.    A  N***^ 
wiihcofiaaaNotoaoinbraGiiwalltboChuiaaiinllwI^'-  PfZ^r!. 
eftboTozttaitaiarvadi  aofofthoAnnoUtiaiuoftbolfa'-f^^ 
■b«.,  as  ware  eeaaUcnd  usslU,  ha*«  boon  ntalood!  aad  «•»« 
hmoa  ban  raeaivod  astSBsiva  AMMona  by  dM  MloiilM  OMt^n, 
ToL  I„  by  JOHN  F.  HAKORATX,  Sa«.,orUBasta'al>ai  v«>^ 

S'  OaOKOB  8WSBT,  Baq.,  aT  th*  Inaar  Taaij*;  Jf-^,fl. 

■mtun,  Watf, arthalBMIa TaavK  ■aiJilw allMi- 
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I^W  BOOKS  netaUj  niblMMd  by  8.  SWEBT,  I,  Chsnonr-luic;  ud 

V.M<  R.  STKVBBS  *  0. 8.  NORTON,  M  and  W,  Mifii. 
riBITTYS  GENERAL  PRACTICE  of  the  LAW  in  aU 

^^  its  DEPABTMENT8,  with  a  Vicv  »t  Ri(hU,  MwIm,  and  Rama- 
*»»  ■■  aBwHonUd  bjr  raoaat  Sutaiaa,  Rula,  aad  Dadiiou,  and  Ifea 
raelie*  in  Arbiuatioiii,  bafora  JiuUcca,  in  Coura  of  Coouign  Law, 
E^oitT,  Frrlwlatfical  aad  Spiritual,  Adndimltjp,  Priw.  C««TtarBank- 
nvtcT.  aad  Coona  of  Emar  and  Appeal;  irith  New  Practical  Ponm, 
emaiilali  in  thn«  Taijr  thick  Tohuiaa,  royal  Ito^  ptioa  •/.  in  boards. 

*•■  *  ■•*  Edkioa  at  Vok.  1  and  4,  canaiatinf  tt  ParU  S,  6,  and  7, 
bat  BOW  eompreaiiil  into  Ona  Tolnnia,  ia  luat  publiabad,  adltad  by  RO- 
BRRT  LUSH,  Kaq.,  Rairialer  at  Law.    Thia  panion  of  Iba  work  coo- 
taiaa  tbaPrae<ic«aflba8ap«riarCaiutsafLaw,Fomiaaad  Pncoadinfa 
in  tha  XoclaaiaMical  Ceorta,  ke.  kc,  aad  haa  been  caretally  reriaed  and 
'^        '    dwwn  to  tbe  praaant  time,  bj  the  iatrodaetlon  of  all  tba  later 
V  rttlea,  aad  reported  eaaei  on  the  TarioiM  auUeeta  of  wUA  it 
▼oL»  by  Uaalt  price  U.  lOt.  boarda. 
mUlT¥  OK  PLEAOINO  AND  PARTIBS  TO  ACTIONS. 
CUUril     PRACTICAL    TREATISE     on     PLEADINO    aad 
VABTIXS  ta  ACTIONS,  with  Seooad  and  Third  Tolnnee,  eootaininc 
HaAm  Preexdaata  at  Pteadinp  and  Praetieal  Notee.    The  S«««ath 
Editioa,  eotnctcd  and  enlat|ed.    By  HENRT  OREENING,  ba.,  of 
Lincala'a  ha.    In  Three  thtek  Vahnnaa.  price  iL  ia».  boards. 

*•*  The  ^bliabers  beg  to  inform  those  Gentlemen  who  have  had  the 
TWd  Rfst  TslniiMa,  that  they  can  now  hare  the  Third,  upon  ap^ioatlon 
OOtirii^ecttea  Baokaalleia. 

CHirrrs  collection  of  8Tatute8  of  practical  dttm- 

nr.  TaL  *,  la  Tw»  Faria,  pileaU.Je.  boards.  A  ColleesloB  of  Sta- 
tBtts  of  Practical  Utility,  prindpally  relatingto  the  Ci>il  Admioistrstion 
^  Jastice,  with  Notes  thereon;  Intended  as  a  Ctrcalt  and  Court  Com- 
nesioa.  containiBK  the  Statntaa  tmm  It  Geo.  4,  to  I  Yiot.,  both  inelnsiva. 
By  J.  CHITTT  aad  J.  W.  BULME,  Eiqra.,  Barrlslaia. 

CHITTT  (W  BILLS  OF  EXCHANGE.— Nmn  Esino*. 
Xa  ronl  8t&.  price  It.  lli.  6d.  boards, 
A  PRACTICAI.  TREATISE  on  BILLS  OF  EXCHANGE,  CBBCKS 
OK  BAXKERS,  PROMISSORY  NOTES,  BANKERS'  CASH  NOTES, 
aad  BANK  NOTES;  with  referaaoaa  lo  the  Law  of  f— !■'^l^^  Franca, 
aad  tMirtra  Tha  Ninth  Edition,  much  improeed.  By  JOSEPH 
CHITTr,  Eaq..  omI  JOHN  WALTER  BDLUl^  bq..  of  tha  Middle 
Taoipla,  Baniataia  at  Law. 

VATTEL'S  LAW  OF  NATIONS. 

In  I  vol.,  royal  Ito.,  price  U.  Is.  boarda, 

THB  t,Air  OF  NATIONS;  or  Principles  of  the  Law  of  Natan  an- 
|IM  to  Iho  Coadwet  and  AflUrs  of  Nations  and  Sorardgns,  from  the 
rtaach  of  MautaoT  de  Tatlel.  A  New  Edition,  with  a  oopiow  Index. 
By  tha  lain  JOSEPH  CBITTY,  Eaq.,  Barrister  at  Law. 

SHBLPORD  ON  TITHES.— Taias  Eoinoa. 
Tke  ACTS  for  tha  COMMUTATION  tt  TITHES  in  ENGLAND  aad 
WALES,  with  tfa*  I>A  W  of  TITHES  in  refereooe  to  those  Acta,  and  Dl- 
taclioaa  aad  FaraM  aa  settled  by  the  Comnissionetti  alao  the  Rapott 
aa  to  Spadal  A^ttvUeationa,  ftc.,  and  tha  Plana.  By  LEONARD 
SHELVORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.    Third 

A  PRACTICAL  TREATISE  on  the  LAW  of  MORTMAIN  aad 
CHARITABLE  USES  and  TRUSTS,  with  an  Appendix  of  Statotae  and 
MfM.  By  LUNARD  SHSLFORO,  Esq.,  Battiatar  at  Law.  In  Svo., 
jrieeM.iMM.bda. 

Tba  LAW  and  PRACTICE  relating  to  IDIOTS,  LUNATICS,  »e., 
with  aa  Appendix  of  Statntaa,  Forms,  ke.  By  LEONARD  SBELfORO, 
Esq..  BaiTialer  at  Law.    In  I  VoL  8to.,  price  11.  S«.  boards. 

A  PRACTICAL  TREATISE  on  tha  LAW  of  MARRIAGE  and 
OITORCE.  and  REGISTRATION,  as  altered  by  the  recent  Slatntas; 
eontaininf  alao  the  Mode  of  Proceeding  on  DiTorces  in  ths  Ecclesiattical 
Coarta  aad  in  Parliament;  the  Right  to  the  Custody  of  Children;  Vo- 
laMarf  Snaratian  lietwacn  Hosband  and  Wife;  the  Huaband's  Liability 
ta  Wi&'a  Dabta;  and  the  Coafliat  between  the  Laws  of  England  and 
Sfotlapd  rwapceUng  DIrarce  and  Legitimacy.  With  an  Appendix  of 
Slatalaa.  By  LEONARD  SHELFORD,  Esq.,  of  the  Middle  Temple* 
Baniatar  at  taw.  prica  I/.  Its.  in  boards. 

SHKLPORin  TREATISE  on  the  LAW  of  WILLS.— A  PMeUeal 
TMadaa  ocs  tka  Law  of  WUIs,  as  altered  by  the  Statnta  7  WIU.  4  ft  I  Viet. 
cM,  If  tfca  Amendment  ef  the  Laws  with  reepectto  WlUa.  By  LEON- 
ARD SHELFORD,  Esq.,  of  the  Middle  Templa,  Bairlalar  at  Law. 
In  1  ToL  ISmo.,  price  Itf.  M.  boarda. 

FACTORS  AND  BROKERS. 
A  TRKATIBE  oa  the  LAWS  relattiig  to  FACTORS  and  BROKERS) 
wMiaa  Avpendix  of  Statotsa,  Roles,  Ordan.  aad  Raf«laiiaaa,fce.    By 
JOHN  A.  RUSSELL,  B.  A.,  of  amy's  Ian,  Banister  at  Law.    In  I  toI. 
Nan.,  peiee  tt.  boerda. 

COLE  OH  CRIMINAL  INFORMATIONS  AND  QUO  WARRANTO. 
In  IZmo.,  price  13j.  boards. 
The  LAW  and  PRACTICE  nlating  to  CRIMINAL  INTORMA- 
noHS,  and  INFORMATIONS  In  the  NATURE  of  QUO  WAR- 
RANTO, with  Forms  of  the  Pleadings  and  Pracaedlagi.  By  W.  R. 
COLE,  Eaq.,  of  the  Middle  Temple,  Barrister  at  Law. 

BURirs  ECCLESIASTICAL  LAW. 
In  4  thick  Vola.,  tro..  nrioa  SI.  Ids.  boarda, 

BURirs  XOCLESIASTICAL  LAW.  The  Nfaith  EdMon,  eomcMd, 
with  Tory  eannidenblo  Additions,  Inehidini  tko  Siatniea  aad  Caaaa  to 
tha  praaoat  Tfana.  By  ROBKU  PHILUMORE.  AdToeate  ta  Ooe- 
ta'^CommoBa,  Baniatar  of  d>e  wlddle  Temple,  fte.  ke. 

•«•  Vaey  eonatdaraUa  Additions  hare  been  made  by  the  praaant 
Tdlnn  asiiaial  Chaptaia  are  antiiely  new;  such,  among  othaii,  an 
Aaaa  on  tha  Lasai  Stataa  of  the  Chuck  In  Ireland  aad  Scotland,  bi  the 
Calunlee,  aad  in  Fotaicn  Dnmlniaat— aa  tha  Practice  tt  tha  Conne  In 
BocfDnT  Cuniii— I  mi  the  Eoclaslesrtcal  Coaamiaatoner*— oa  tha  Mar- 
flaaa  Acts  —  oa  Chaplaina —  oa  the  Connoila  af  tho  Chotah,  fte. 
Tkiiaghiiil  haea  bean  added  aopione  Manioal  Netee,  both  to  tha  OM 
and  Now  Test,  and  to  all  Iba  principal  Ciaptan  a  Tkbla  >l  Caaiaalt, 
whh  pagaa  e<  nkiane*  «» Iha  ao^fMt' 


PETERSDORFTS  NEW  ABRIDOMBNT.— Now  Coar Lars. 
In  t  TOls.  royal  tro..  nrica  71.  I7<.  W.  boards, 

A  PRACTICAL  and  ELEMENTARY  ABRIDGMENT 
of  the  COMMON  LAW,  as  altar«l  aad  atubllshed  by  the  Recent 
Statutae,  Rulee  of  Court,  and  Modem  Decisions;  comprising  a  ftUl  Ab- 
stract of  all  the  Caaes  argued  and  determined  in  the  Courts  of  Common 
Law  and  aa  Appeal,  with  the  Rulee  of  Court  from  Mldiaehnas  Term.  m4, 
to  Miehaelaus  Term,  1(40,  inehaaieo,  and  af  tha  Stalaias  paeeed  dorina 
the  same  period,  with  ooaaeetinf  and  illastntlTe  Raftrences  lo  the  Ear- 
lier Authoritiee,  and  Explanatory  Notes;  designed  altbar  as  a  aorrLB- 
■  xiiT  to  tha  Anthor't  Abridgment,  or  aa  a  aBrAKATS  Work,  if 
CHARLES  PETERSDORFF,  Esq.,  of  the  Inner  Temple,  Basistacat 
Law, 

V.  aad  R.  Starena  ft  6.  S.  Morton,  Law  BookaaUen  aad  PoMtahan, 
(Suooaeeors  to  the  late  i.  ft  W.  T.  Clarfca^  of  Portugal-street),  W  aad  W, 
Bell-yard,  Lincola's  Ian. 

BURTON  ON  REAL  PROPERTT.— SlXTB  EDITtov.  """ 
Just  pnblisbed.  In  trn,  price  U.  4s.  boards, 
"DURTON  on  REAL  PROPERTY,  with  Notes,  thewinf 
A'  the  recent  Alterations  by  Enactment  aad  Dedsion.  The  SixS 
Edition,  By  EDWARD  P.  COOPER,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 

V.  and  R.  Sterens  ft  G.  S.  Norton,  Law  Booksellata  aad  PnUkhaca, 
(Snceaaaon  la  the  lau  J.  and  W.  T.  Clarke,  of  Portagal^tnet),  H  aad 
39,  Bell-yard,  Lincoln's-inn. 

Of  whom  may  be  bad,  recently  pnbllahad, 
BARNHAM'8  QUESTIONS.— Price  Si. boards. 

A  SERIES  of  QUESTIONS  on  tke  most  iaporUnI  Points  con- 
nected with  a  LEGAL  EDUCATION,  principally  designed  for  the  Ueo 
of  Stodenu  preparing  for  Examination  pteriously  to  their  Admission  la 
the  Courts  of  Law.  Fonrth  EdiUoo,  calargod.  By  K.  INGS,  laa^ 
Banlater  at  Law. 

BUTLER'S  COKE  UPON  LITTLETON. 

In  X  vols,  roysl  Sro.,  price  J/.  Be.  boards, 

THE  INSTlTUTESofthe  LAWS  of  ENGLAND;  cr  a  Coounentaty 
npon  Uttteton.— Not  tha  name  of  tha  Anther  only,  but  of  the  Law  It- 
aaV.  By  Sir  EDWARD  COKE.  Revised  and  eonwcted,  with  Addl- 
Hons  of  Notes  by  F.  Habobats  aad  C.  Bptlbb,  Esqrs.,  includlngthk 
Notes  of  Loid  Halb  and  Lord  NoniB«BAft.  By  C.  BUTLER,  Baq. 
Nineteenth  Edldoa,  cerreeted. 

*»*  The  Notes  are  printed  imder  the  text,  and  a  tegular  ayaCam  «f 
paging  and  rafcrenca  adopted. 

N.  B— This  la  tho  Edition  ooalaiai^  Mr.  Batlot's  Notsa. 

CROSS  ON  UKN  AND  STOPPAGE  IN  TRANSITU. 
In  I  Vol.  Sea.,  priae  1*<.  boasda, 

A  PRACTICAL  TREATISE  on  the  LAW  of  UEN  aad  STOPPAGB 
hi  TRANSITU;  embracing  a  general  aad  compcahenei? e  deSallion  af 
those  faapcttaat  Righia  as  affe. tiag  Mercaatile  aad  riiiamiislsl  T^aaa- 
aatiaat,  aad  affording  a  clear  and  explanatory  Tiew  af  the  Statutory  aad 
Bqaiubla  opantion  of  the  fbrmer  doctrine,  la  tha  aatore  of  Judgiaenta, 
Crown  Debu,  Lis  Pendens,  Equitsble  Mortxsges,  and  Implied  TneU. 
By  J.  CROSS,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


SWEET'S  CONCISE  PRECEDENTS  IN  CONVBTANCINO. 
Now  ready,  price  U.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRBCB. 
DENTS  in  CONVBTANCINO.  InohidingaU  tho  usual  FotBia  of 
Acraameals,  Appoinnsanls,  Exehaagas,  Leases,  MortMee,  Traaatlira, 
and  Re-«oo>nyanoes  of  Mortgages,  Partitioa,  Psztneinip  Deeds,  Pnr- 
chaae  Deede,  Beleassa,  Settlemeats,  and  Wills,  adapted  to  ordiaaiT 
Use  in  small  Transactioaa.  With  the  Statute  7  ft  S  Vict,  c  70,  Intituled, 
"  An  Act  to  simplify  the  Transfer  of  Property,"  and  a  o^oua  Coia- 
menury.  To  which  is  added,  an  Appendix,  comprising  an  Essay  «n 
Testamentary  Gifts  to  Claaaee,  aad  on  Gifta  oear  In  case  of  Death,  fto.; 
and  a  Summery  of  tha  Law  aa  to  Stampa  ou  Iiulminenta  ralattag  to 
Mortgages.  ByGEOBOB  SWEET,  Esq.,  of  the  Inner  Tampla,  Bar- 
rister at  Law. 

8.  Sweat,  Law  Boekaallar  and  PabHaher,  I,  Chaneary-lano. 

Of  whom  may  be  had, 

A  TREATISE  oa  PRESUMPTIONS  of  LAW  aad  FACT,  with  dw 

Theory  aad  Ralee  of  PrasomptiTe  or  Cironiaetantial  Proof  In  Crimiaal 

Cosee.    BrW.M.  BEST,  Esq.,  A.M.,LL.B.,araiay'eIaB,Barrletar 

at  Law.    In  Sea.,  ptiae  Its.  boarda. 

Juat  pablleked,  price  14«.  boards. 
PRINCIPLES  of  tho  LAW  af  REAL  PROPRRTT,  iaiaadad  aa  a 
Ftaat  Book  to  tho  Dae  oT  Staidania  ia  Caaeayaaoi^.    By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barriatar  at  Law. 

'  The  want  which  the  Student  has  Ibtt,  of  an  Blamentaty  OnMa  to  (ho 


Law  of  Real  Pjppertjr  as  it  exiets,  and  aa  It  ia  practically  tnpoctant  at  Ik* 

rraatlaeon  Daaoent 
pply  by  hie  nreeent 
whh  eminent  aiinrem     ...    He  has  denloped  his  plaa  with  gnat 


ireeent  day,  Mr.  Wllllaau  (who  waa  alioady  (seoaraUy 

Profeseion  by  an  edMoa  of  WatUaa's  Traatlae  oa  Descents,  publii 

it  Week,  and.  we  think. 


feseion  by  an  edMoa  of  WatUaa's  Traatlae  on  Descents, 
tSt7)  haa  aMaaTaared  to  enppiy  by  hie 


to  Iho 

blishsdin 


of  raathod,  la  a  liealy  aad  aaiaaable  etyla."— Juriet. 
In  many  Important  leepsuli,  a  decided  fanpruiaaiaBt  upon  its  pt(- 
■asoia;  and  wnen  the  aemes  of  some  of  theee  are  rememl>erad,  wo 
think,  that,  la  exprMsIng  thb  opinion,  we  an  passing  no  slight  praisa 
Bp«i  Mr.  WilUams's  boot'— Law  Magasina. 

"  Of  ooaalderabia  nee  aad  narlt  ...  It  appears  ta  us  wrtttan  in 
a  pleasiiig  aad  agreeable  style,  aad  wall  calealatad  ta  nmke  a  bnor^a 
mpteasioa  on  the  Student.''— Law  Review. 

HAYES'S  INTRODUCTION  TO  CONVKTANCINO. 
Fifth  Ediilon,  la  1  VoU.  rani  Sto,  mIm  U.  Its.  boarda, 
AN  INTRODUCTION  to  COXVETANCINO,  aadlka  NEW  STA- 
TUTES coBcaiBlng  REAL  PROPERTY;  with  Ptocadenia  aad  Pno- 
lieal  Notes.    By  WILLIAM  HAYES,  Baf..  Banialat  at  Law. 

DRBWRT  ON  INJUNCTIONS. 
A  TRKATISR  oa  the  LAW  and  PRACTICE  of  INJUNCTIONS. 
By  CHARLES  STEWART  DBBWRY,  Esq.,  BankM*  at  Uv.    I& 
•to.,  Irioa  14a,  heart*. 
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UNITED  LAW  CLERKS  80CIETT. 

PATao>i. 

The  Kigfat  Hod.  tlie  LORD  HIGH  CHANCELLOR. 

■nie  RIsht  Hon.  LORD  COTTENHAU . 

Tbv>tbs«. 

Edward  F«i,  bq.  Edwtid  Smith  Bigg,  Esq. 

nmE  THIRTEENTH  ANNIVERSARY  DINNER  wiU 

-■■  Uk*  place  at  the  CROWN  and  ANCHOR  TAVERN,  STRAND, 
on  FRIDAY,  the  13th  dajr  of  JUNE,  l«4<.  The  Hon.  SIR  EDWARD 
BALL  ALDERSON,  Baton  of  the  Exchequer,  in  the  Chair. 

BARRY  O.  ROGERS,  Sec. 


In  ITO.,  Drlce  U.  M.  eewed, 

THE  GENERAL  ORDERS  and  RULES  of  the  HIGH 
COURT  or  CHANCERY,  inued  Sth  Mar,  I84S,  and  pohliihed  bj 
SrsTKia  ft  NoBToa,  of  Bell-jrard,  Lincoln's  Ina,  bjr<p<eia<  auMoHly 
of  the  Lord  Hxok  CsAircxLLOit. 

This  dar  is  published  In  ISmo.,  price  its.  boards, 

A  TREATISE  on  the  LAW  of  EVIDENCE,  prineipanr 
with  reference  to  the  Practice  of  tlte  Court  of  ChanceiT  and  in  the 
UasUi's  OiBces.  Bjr  JOHN  TAMLYN,  Esq.,  of  Gray's  Inn,  Barrister 
•tLaw. 

This  Treatise  will  be  fiinnd  useAU  not  onljr  to  Praetitlonera  in  the 
Court  of  Chancery,  but  also  to  Conveyancers  and  to  those  who  practise 
in  the  Common-law  and  the  Ecclesiastical  Courts. 

W.  Banning  ft  Co.,  M,  Fleet-street. 

rPHE  LAW  MAGAZINE;  or  QUARTERLY  REVIEW 
A  of  JURISPRUDENCE.  New  Series.  No.  3,  price  «s.  Contains: 
1.  Criminal  Law  Reform,— S.  On  the  Sale  of  Reversionary  Terms  for 
raising  Portions. — t.  Business  Arrangements  of  the  Courts. — t.  Opening 
Xeittrs  at  the  Post  Ofllee. — 6.  The  Game  Laws.— <.  Memoir  of  Sir  John 
Gnmey. — 7.  Selwyn'sNlsi  Prius.— 8.  Sir  Edmund  Saunders's  Reports. — 
».  Life  of  the  late  Lord  Wynfbrd.— 10.  The  late  Murders.— 11.  Habeas 
Corpus  in  Jersey. — 13.  Lord  Eldon,  his  Biography,  and  its  RcTlewen. — 
U.  Notes*  of  Leading  Cases.  Short  Notes  of  New  Books.  EvenU  of 
the  Quarter.  Digest  of  Cases.  Abstract  of  Public  General  Statutes. 
Indax,  fte. 

W.  Banning  ft  Co.,  Law  BookseUera,  43,  Fleet-street. 


w 


JEW  ORDERS  of  the  HIGH  COURT  of  CHANCERY. 
Nearly  ready  for  publication,  all  the  eflbctive  Orders  of  the  Court 
of  Chancery,  flrom  those  of  the  year  1 818  to  the  present  Time,  inchidlag 
the  new  ones  Just  issued,  together  with  the  Statutes  relating  to  the  Prac- 
tice of  the  Court,  taking  Bills  pro  Confesso,  and  substituting  Serrloe,  ftc. 
To  the  whole  will  be  appended  Notes  and  Cases,  and  a  oopious  Index. 
By  TENI80N  EDWARDS,  Esq.,  of  the  Inner  Temple,  Banistai  at 
Lm. 

S.  Sweet,  1,  Chanoeiy-huM. 


1>ICHARDS'S    BOOK   of    LAW    COSTS   in    «n 

At/    Courts,  indndingtha  Costs  upon  the  lower  ae>le,aa  recently  sd 


the 
/settled 
by  the  Jodges.    Saoond  Edition,  price  18«.     A  Supplement  to  First 
Edition,  published  separately,  price  it.  sewed. 
"  To  the  Legal  Profaesion  Ihb  woA  Is  invaluabte."- Mom.  Chronicle. 
"  Mo  ofllee  will  be  completely  furnished  that  has  not  Mr.  Richards's 
Book  of  Coats  lying  upon  the  desk  for  hourly  refisrence.** — Law  Timea. 
Owen  Richards,  Law  Bookseller,  194,  Fleet-street. 


Just  published  in  llmo.,  price  18>.  boards, 

THE  LAW  of  NISI)  comprising  the  Dedarationi,  Plead- 
ings, and  Erideneo  in  particular  Actions,  namely.  Bills  of  Ex- 
change, Notes,  Cheques,  ftc  Policies  of  Insurance  in  all  Cases,  and  in 
^ectment.  By  JOHN  FREDERICK  ARCHBOLD,  Eaq.,  Barrister 
at  Law. 
"  The  work  Is  In  every  respect  entitled  to  high  praise. — Mom.  Chron. 
"We  nevar  read  a  more  clear  and  Judicious  description  than  Mr. 
Atdibold  haa  ptasented ;  it  is  both  highly  useful  to  the  Practitionar  and 
the  Student."- Legal  Obaarrer. 

Owen  Richards,  Law  Bookseller,  194,  Fleet-street. 

Just  publishedi  by  W.  Benning  ft  Co.,  Law  BooksaUers,  43,  Fleet-stieet, 

SAUNDERS'S  REPORTS.    The  Sixth  Edition.    By  ED> 
WARD  VAUGHAN  WILLIAMS,  Esq.    In  3  vols.,  loyal  Sro., 
price  41. 4s.  bouds. 

ROSCOE'S  NISI  PRIUS  EVIDENCE.— Sixth  Editioa. 

In  royal  Itao.,  priea  1(.  4s.  boards, 

A  DIGEST  of  the  LAW  of  EVIDENCE  on  the  TRIAL  of  .\CTIONS 

at  NISI  PRIUS.    By  HENRY  R06C0B,  Esq.,  of  the  Inner  Temple, 

Barrlstrr  at  Law.    Tha  Sixth  Edition,  srith  considerable  AdditSons,  by 

EDWARD  SMIRKS,  Esq.,  Barrister  at  Law. 

MACNAMARA  ON  PLEAS. 
In  limo.,  price  it.  boards. 
A  PRACTICAL  TREATISE  on  tha  several  COUNTS  and  PLEAS 
allowed  to  be  pleaded  together  in  Civil  Proceedings  under  the  Sut. 
4  Anne,  c  16,  and  the  New  Rules  of  HiiarrTenn,  4  Will.  4,  and  other 
Rnlee  and  Sumtes.  By  HENRY  MACNAMARA,  Esq.,  of  Lincoln's 
Inn,  Special  Pleader. 

,  **  Tms,  thou^  a  small  book,  b  ratj  wall  executed ;  it  contains  all  the 
anthoritiea  upon  the  subject  treated  of."— Law  Magasine,  New  Seriea, 
MO.S. 

STEPHEN  ON  PLEADINO.— Fifth  Edition. 
In  8to.,  price  18>.  boards, 
A  TREATISE  on  dM  PRINCIPLES  of  PLKAMHO  in  CIVIL 
ACTIONS;  comprising  a  Summary  View  of  the  wlwla  Procaadlngs  In  an 
Action  at  Uw.  ISrHENRY  JOHN  STEPBEW,  Bi^aaM  at  Uw. 


VALUABLE  LAW  BOOKS. 
Mr.  HODGSON  will  SELL  by  AUCTION,  at  hli  Great  Room,  IM, 
Fieet-atreet,  (Comer  of  Chancery-lane),  on  MONDAY  next.  Hay  19^ 
and  following  day,  at  half-past  IS, 

THE  LIBRARIES  of  TWO  EAST  INDIA  BARRIS. 
TERS,  and  the  LIBRARY  of  a  PROVINCIAL  BARRISTER, 
including  RulThead's  Statutes  at  Large;  Hamilton's  Hedaya:  The  Tear 
Books;  Comyns's  and  Craise's  DigesU;  FetersdoriTs,  Viner's,  and  Ba- 
con's Abridgments:  the  Reports  of  Vcmon,  Freeman,  Feere  Williams, 
Atkyns,  Suange,  Dickens,  Ambler,  Brown,  Eden,  Cox,  Vesey,  Vesey, 
JUD.,  Vesey  ft  Beames,  Cooper,  Merivale,  Swaniton,  Jacob  ft  Walker, 
Jacob,  Turner,  Russell,  Russell  ft  Mylne,  Hylne  ft  Keen,  Haddock.  Si- 
mons ft  Stuart  Simons,  Schoales  ft  Lefroy,  Ball  ft  Beatty,  Roae,  Olya 
ft  Jameson,  Buck,  Deacon  ft  Chitty,  Deacon,  Dow,  Bligh.  Ridgeway. 
Knapp,  Robinson,  Edwards,  Addama,  Phillimore,  Haggard,  Blackstone, 
Bossnquat  ft  Puller,  Taunton,  Maithall,  Broderipft  Bingham,  Bingham, 
Campball.Starkle,  Holt,Carrittgton  ft  Payne,  Anstrather,  Price,  Yoaagt, 
Younge  ft  Jervis,  Dyer.  Coke,  Shower,  Saunders.  Salkeld,  Comyna,  Lord 
Raymond,  Burrow,  Wilson,  Cowpar,  Douglaa,  Dunlbrd  ft  East,  East, 
Maule  ft  Selwyn,  Bamewall  ft  Aldarson,  Bamewall  ft  Creaawsll.  Baiaa 
wall  ft  Adolphus,  Adolphus  ft  ElUs,  Chitty,  Dowling,  ftc. ;  Treatises  sad 
Books  of  Praetiee. 

To  be  viewed,  and  Catalogues  had. 


LONDON,  EDINBURGH,  and  DUBLIN  LIFE  AS- 
SURANCE COMPANY, 
3,  Charlotte-row,  Manaion-housa,  and  18,  Cbaooery-lane,  London. 

Directors: 
KENNETT  KINOSFORD,  Esq.,  Chairman. 
BENJAMIN  IFILL,  Esq.,  Deputy  Chairman. 

Alexander  Anderson,  Esq.  I         James  Hartley,  Esq. 

John  Atkins,  Esq.  I         John  M'Ouae,  Esq. 

Jamea  Bidden,  Eaq.  I        John  Maclean  Lee,  Esq. 

Captain  F.  Brandtath.  |        J.  Marmadnke  Roasetar,  E^r 

Auditors: 

B.  B.  Cannan,  Eaq.  |         Robert  E.  Alison,  Eaq. 

Hadical  Adviser— Marshall  HaU,  M.D.,  F.R.8.,  L.  and  E. 

Secretary — John  Emerson,  Esq. 

Solicitors — Messrs.  Palmer,  France,  ft  Palmer. 

To  prevent  all  fiiture  qnettioas  as  to  the  validity  of  policies,  this  Com. 
pany  are  prohibited  by  their  deed  of  coiutitntion  from  dispotiag  aay 
claim,  unleas  they  take  upon  themselves  to  prove  that  tha  policy  npca 
which  the  claim  ariaaa  waa  obtained  by  ITaudnlant  mispreaentatioa. 

The  Company  are  further  bound  to  give  aflbct  to  every  policy,  althoo^ 
the  debt  for  which  it  may  have  been  originally  procured,  or  at  any  tiiaa 
held,  amy  have  been  paid  off  before  the  claim  arises. 

And  that  the  value  of  polidas  may  not  Iw  lessened  or  destroyed  by  par- 
tlea  going  beyond  the  limiu  usually  prescribed,  the  Company  gnat,  opoa 
payment  of  a  small  extra  premium,  general  or  whole  world  Isave,  whlek 
subsists  during  the  currency  of  the  policy. 

By  thaae  means  tha  policies  of  the  London,  Edinburgh,  and  DniiKn 
Life  Company  ban  come  to  be  considered  as  forming  securities  xaoaa 
complete  and  mora  easily  negotiable  than  any  other  similar  rtommaiifa. 

Aasnrancaa  are  granted  either  with  or  without  partidpation  in  proWa. 
and  (he  utmost  fkeility  is  given  in  regard  to  the  payment  of  tha  pre- 
miume,  by  the  assured  having  the  option  of  payment  by  a  piugiesaiis 
ascending  scale,  or  according  to  the  half-premium  aystam,  contjaaad  ifae 
seven  years. 

Commission. — The  Solicitor  who  transacts  an  Assurance  with  fliis 
Compsny  is  held  to  be  the  agent  of  the  policy  during  its  cmrancy,  aaC 
as  such,  receives  commission  upon  all  future  pramiams,  by  whuiasua»sf 
they  may  be  paid. 

Pioapectuscs  and  schedules  are  forwarded  to  a^icants,flrae  of  ex- 
pense, by  the  Manager  and  Agents. 

ALEX.  ROBERTSON,  Haaafar. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.- The  Tooth.4>rash  has  the  importaat  ad- 
vanlagaa  of  aearehing  thoroughly  into  the  divlslona  of  the  Teeth,  aal 
cleaning  them  in  the  most  ^ectual  and  extraordinary  manner,  and  b 
fismous  for  the  hairs  not  coming  loose,  Is.  An  improvad  Clothaa'  Bmah* 
that  cleans  in  a  tliird  part  of  the  usual  time,  and  iaoapabla  of  iiijiiriaff 
the  fineat  nap.  Penatratiag  Hair  Brushes,  with  tha  durable  nnbleaehed 
Ruasiaa  briatlas,  which  do  not  soOan  like  common  hair.  Flaah  Bmahaa 
of  improvad  graduated  and  powerful  flriction.  Velvet  Brashea.  whiik 
act  in  tha  most  surprising  and  suceaasiUmsimer.  The  genuine  SMYR- 
NA SPONGE,  with  iu  preserved  valuable  properties  af  abaotption.  vi- 
tality, and  durability,  by  maana  of  direct  importations,  dispensing  wi^ 
all  intermediata  paitiea'  profits  and  destruetiva  bleaching,  and  aecnrtog 
tte  luxury  of  a  genuiiw  Smyrna  Sponge.  ONLY  at  METCALF^B> 
130  B,  Oxford-street,  one  door  ftom  HoUea-street. 

Camion. — Beware  of  the  words  "from  MetcaUb's,"  adopted  by  ■ 
houses. 


•e*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 

Said)  seat  to  the  Office,  No.  3,  CHANCERY- LANE,  or  to  V.  aad  R. 
TEVENS  ft  G.  S.  NORTON,  (Successors  to  J.  ft  W.  T.  aarke,  late  <d 
Portugal  Street),  26  and  39,  BELL-YARD,  will  inaure  ita  puactoal  da- 
livery  in  London,  or  iu  being  forwarded  on  tha  evening  of  pttbliaatio^ 
through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  PaiXTxa,  residing  at  No.  4, 
Pemberton  Row.  Gongh  Square,  in  tha  PatMi  of  SL  Brida,  in  the  Caff 
at  London,  at  his  Printing  Office,  sitoate  Mo.  S,  Pemberton  Row  albn 
said;  aad  PubUshad  at  No.  3,  CaaacanT  Lavn.  In  tha  Pasiah  af  a*. 
DunaUn  in  tha  West,  In  the  City  of  London,  by  BEN  RY  8  WEKT,  I.AV 
BooKSULSB  and  Pvuisaxa,  raaidiag  at  No.  II,  John  Street,  Badfocd 
Bow.lnthtCotmtyofMlddlatax.    latwtdaj,  Hay  if,  1M«. 
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JC-eref  *.  Eon.  Co«t{«-^^-2;Sl'^«:;|-- 

VfaeAnodler  of  Enf- /Tsmsox  EowABDa,  E«q.  < 
had^  Coot    \    InnerTemple,  Barrirterat 


'WBajChanocdlor 
Coiiit. 


of  the 
Urn. 

Kni|^  f  W.  W.  Cooraa,  E«i.  of  the  Inner 
, \    TeBqile,  Barrieter  at  Lair. 


I'l/F.  riaaBm,  Eaq.   of  _ 
>.\     Inn,  Bairiater ai  Law, 


P.  Smm,  Eaq.  of  the  Inner 
Temple;  and 

PrfLLBiNB,  Biq.  of  the  Midde 
Temple,  Bnrkten  at  Lair. 

ane«.'.B«.chBdlCo.rt{A.  V^K^^  «^,f  ^' 

Cowt  of  Common  Fleaa  i"! 

including  I  D.   Pown,   Eiq,  of  linadn'a 

Appeals  imder  Beglatra-  |     Inn,  Baniater  at  Law. 
tkmofVotanAet....  J 

Conrtof  Exch^iner....  {''^^^;,^:'^^" 

BocVuiMUcal  and  Adml 
ralty  Coorta 

c-"-«^ {MS°SSS-£,1~" 


{'■ 


P.  DsANS,  D.C.L.  of  Doeton' 

Commons. 


UnmOM,  MAT  SM,  1846. 

I*  was  gfstifying  to  n*  as  lairjrcn,  and  atill  more  •■ 

krenof  Uw  Enj^iah  Conctitntion,  to  hear  the  judgment 

yiiiiijiiiiijliiil  iy  the  Coart  of  Queen's  Bench  the  other 

itj  in  the  cue  of  Howard  v.  Oouett.    It  ww  one  of 

iiMMe  MUng  asKrtions  of  the  power  of  the  law,  and  ita 

liWaj  to  pratect  the  libertiea  of  Englishmen,  of  which 

oar  Ustoryr  afford*  so  many  examples,  and  the  contem- 

jihtiaa  af  which  makes  us  justly  regard  onr  country  as 

Hmrrtff  the  name  of  the  land  of  freedom.    The  most 

powofu  haSfy  ia  the  Vingdom,  hefbre  whose  preroga- 

tJTM  oar  aoTenigns  hare  often  been  obliged  to  yield, 

wa^  ia  tha  penon  of  its  officer,  brought  before  one  of 

the  ordiiMay  courts  of  justice,  and  its  proceedings  were 

I  umltil  and  satgeeted  to  the  same  serere  tests  as  are 

tifp&ei  to  the  acts  of  the  meanest  tribunal.    The  law, 

aiiH  of  the  subject's  liberty,  was  arrayed  against  a 

liikai[iiiiii  which  sought  to  destroy  it,  and,  thanks  to 

the  oballenca  of  our  judicial  institutions, — an  excel- 

Imm  whieb  they  owe  mainly  to  the  force  of  public  opin- 

ion,,    fhr  law  prerailed.    For  the  judges  know  very 

WM  tiMt  the  aoutry  will  support  them  when  they 

leeibkeeordingto  jtistice;  and,  strong  in  that  support, 

tfaqr  V  disegard  the  power  even  of  the  House  of 

Commons. 

The  caae  of  Hotcard  r.  Gottttt  was  this:  Hovi^Md 
liwwght  an  action  against  the  serjeant-at-arms,  and  oo'm- 
plaiaed  of  an  assault  and  false  imprisonment;  and  the 
defendant  pleaded  in  justification,  that  it  wae  ordered 
and  resolved  by  the  House  of  Commons,  in  pursuance 
of,  and  according  to,  the  ancient  usages  and  priTileges 
of  the  House,  and  the  law  and  custom  of  Parliament, 
that  the  plaintiff  should  be  sent  for  and  lirought  before 
the  said  House,  in  the  custody  of  the  serjeant-at-arms, 
and  that  the  Speaker  should  issue  his  warrant  accoid- 
ingly.  Whereupon  the  Speaker,  in  pursuance  of  th9 
Tou  IX.  8 


order  and  resolution,  and  in  pursuance  of,  and  according 
to,  the  ancient  usages  and  priril^;es  of  the  House,  and 
the  law  and  custom  of  Parliament,  by  his  warrant  in 
that  behalf  duly  made,  (which  warrant  recited  the 
order  of  the  House),  did  leqnire  and  authorise  the  ser- 
jeant-at-arms to  take  into  custody  the  body  of  the  pLun- 
tiff,  which  warrant  was  deliveied  by  the  Speaker  to  the 
Serjeant,  and  by  him  executed  in  due  form  of  law,  in 
virtue  an^  execution  of  which  warrant  the  defendant 
arrested  the  plaintiff,  and  imprisoned  him  until  he 
could  bring  him  before  the  House.  The  sufBcieney  of 
this  justification  was  argued  some  time  ago  before  the 
judges  of  the  Queen's  Bench,  three  of  whom,  Lord  Den- 
man,  Coleridge,  and  Wightman,  JJ.,  have  pronounced  It 
insnfficient ;  the  fourth,  Williams,  J.,  being  dissentient, 
and  holding  it  to  beagood  justification.  The  judgmentof 
Justice  Wightman,  although  it  was  in  fiivour  of  the  plain- 
tiff, yet  proceeded  upon  grounds  of  so  technical  a  nature^ 
and  so,  as  it  seems  to  us,  unbefitting  the  decision  of  m. 
great  constitutional  question,  that  we  cannot  regard  it 
with  approbation.  That  learned  judge,  stndionsly  avoid- 
ing any  discussion  of  the  great  question  which  had  been 
ndsed  in  the  aifpiment,  held,  that  the  warrant  was  not 
a  tnlBcient  justification,  because  it  simply  directed  the 
serjeant-at-arms  to  take  the  pkuntiff  into  custody,  and 
did  not  direct  him  to  bring  him  before  the  House,  or  to 
take  him  into  custody  in  pursuance  of  the  order,  or  that 
he  might  be  dealt  with  aeeording  to  the  order.  As- 
kiming  that  the  learned  judge  ia  right  in  this  opinion, 
as  to  the  warrant, — an  opinion  in  which  the  other  two 
judges  who  decided  for  the  plaintiff  do  not  seem  to  han 
agreed  with  him, — we  cannot  but  regret,  that  a  questiaB 
of  so  much  importance  as  that  which  he  had  before  him 
should  have  been  dedded  upon  a  ground  of  Bi|A^i|apf>. 
cial-pleoding  charaotsr,  and  a  ground,  teo/wUth  *!«-' 
only  applicable  to  that  particular  case,  aqd  left  fhe  liilii 
^MitioB  lUU  open.    It  i*  not  n,  hotAv^^  iriHt  |lBi|r 
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judgments  of  Lord  Demnan  and  Mr.  Justice  Coleridge. 
In  them,  we  have  an  exposition  of  the  law  as  to  the 
power  of  the  House  of  Commons,  careful  to  the  utmost 
of  the  liberty  of  the  subject,  and  jealous  of  the  power 
which  seeks  in  the  least  degree  to  infringe  it  The  pro- 
position contended  for  by  the  defendant  was,  in  fact, 
this:  that,  being  an  officer  of  the  House  of  Commons, 
he  was  protected  by  the  order  of  the  House  directing 
him  to  do  to  the  plaintiff  the  identical  act  complained  of, 
and  that  such  an  order  of  itself,  and  without  more,  was 
an  answer  to  the  pluntifTs  action.  And  upon  this 
Justice  Coleridge  observes,  in  language  which  reflects 
great  honour  upon  him,  "In  argument,  this  point 
(although  stated  to  be  unnecessary  for  the  defence)  was 
insisted  upon ;  no  exception  was  admitted  to  its  truth — 
no  limit  imposed  upon  the  generality  of  the  proposition. 
*  What  the  quality  of  the  aot  commanded  may  be  is 
not  to  be  inquired  into ;  it  is  enough  that  the  Honse 
has  ordered  it,  and,  as  the  House  is  irresponsible,  eo 
must  its  officer  be.'  I  do  not  wish  to  misrepMsent  the 
tanguage  tned ;  bat  I  think  I  am  bound  so  to  under- 
stand it  as  resting  the  defence  of  the  officer  not  on  the 
quality  of  the  thing  commanded,  but  on  the  unlimited 
extent  of  the  authority  from  which  the  command  pro- 
ceeds. If  this  wwe  not  so^  langu«^  the  most  alarming 
bas  been  wantonly  or  carelessly  nted  by  those  whom  I, 
with  reason,  respect  too  much,  to  believe  them  to  be 
wanton  or  careless  in  any  matter,  least  of  all  in  such  a 
matter  as  this;  but,  so  understood,  I  ventore  to  say, 
the  proposition  is  not  only  untenable,  but  monstrous. 
Extreme  as  it  is,  it  might  not  unreasonably  be  met  by 
extrame  suppositions.  A  proposition  universally  affirm- 
ative cannot  be  true,  if  the  negative  of  it  be  true  in  any 
one  instance ;  and  it  is  no  answer  to-say,  that  such  ex- 
treme exercise  of  power  in  onr  representative  body  can- 
not be  respectfully,  or  even  decently,  presumed.  I 
presume  nothing.  We  ought  to  have,  I  admit,  the 
fullest  confidence  in  the  humanity,  justice,  honour,  and 
integrity  of  the  House,  as  it  is  entitled  to  oar  most  sin- 
cere veneration ;  but  we  have  a  right  to  consider  our 
liberties  as  independent  of  any  such  qualities  in  those 
who  are  in  aathority  and  resting  upon  the  law, — as  a 
thing  not  precarious,  but  which  we  hold  by  right. 
When  Lord  Camden  delivered  his  memorable  judgment 
in  the  case  last  reported  in  the  State  Trials,  under  the 
title  of  '  Seizure  of  Papers,'  he  thought  it  a  legitimate 
mode  of  proving  the  illegality  of  the  warrant,  to  shew 
the  consequences  of  its  being  l^al:  that  it  wenld  place 
at  the  discretion  of  the  Crown  the  secret  papers,  cabinet, 
and  bureau  of  every  Englishman  in  the  land,  however 
innocent.  If  time  aUowed,  and  I  were  so  disposed,  how 
much  more  strong  a  picture,  without  the  slightest  ex- 
aggeration, might  be  drawn  of  the  state  we  shoold  be 
in  by  law,  as  to  the  security  of  property,  liberty  of 
person,  safety  of  character  or  liie  itself,  if  the  piopori- 
tion  contended  for  on,  the  part  of  the  defendant  were 
xeally  sanctioned  by  that  law  I  Bat  It  is  needless,  and 
I  gladly  fi»rbear:  it  is  enough  to  say,  that  the  law  Is 
pqpreme  over  the  Hoose  of  Commons,  as  over  the  Crown 
Jtaelf.  If  the  limits  of  the  law  be  passed  by  cither, 
(Aongb,  for  the  most  satisfiKtoiy  reasons,  they  are 
tfaemselves  ineaponaible),  the  law  reqaives  a  strict  ae- 
Otnnt  of  their  acta  in  the  persons  of  their  >gent«^  and 
tliiewr  acts,  MOf ding  to  the  natoieof  their  wegiifit^, 
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will  be  to  be  answered,  for  civilly  or  criminally." 
And  in  the  same  tone  Lord  Denman  remarks:  "Bat 
the  defendant  rests  his  j  ustification  upon  higher  grounds, 
and  pats  forward  in  the  points  to  be  argued  a  moidi 
more  extensire  privilege.  The  defendant,  he  says,  being 
an  officer  of  the  House  of  Commons,  is  protected  by  the 
order  of  the  House  direcUng  him  to  do  to  the  plaintiff 
the  identical  act  complained  of.  Such  an  order  of  it- 
self, and  without  more,  is  en  answer  to  the  action.  Vvw, 
this  is  the  leading  proposition  maintained  by  the  de- 
fendant in  the  case  of  StoekdaU  v.  Hantard,  and  it  was 
upon  examination  deliberately  denied  by  the  unanimous 
judgment  of  this  court.  To  the  doctrine  ortablialwd  hy 
that  judgment  I  fully  adhere,  unquestioned  as  it  has 
been  in  any  coart  of  error;  strictly  oonfomwUey  as  I 
am  firmly  convinced,  to  the  principles  of  ovtt  law,  sad 
essentid  to  the  existence  of  a  free  constitntien.  Hold- 
ing, therefore,  that  the  mare  order  of  the  Honse  of 
ComBwos  does  not  of  itself  legalise  whatever  it  may 
require,  whether  executed  by  its  own  officer  or  fay  aagr 
other  persony  I  most  ivjact  this  ground  of  defisnee.  On 
the  contrary,  I  bold  that  this  coort  is  not  at  liberty  te 
decline  the  jorisdietioa  of  examining  the'grannda  vfta 
which  the  imprisonment  of  any  one  of  oar  fellew-aab- 
jects  may  be  jastifled,  ^riiatever  the  dignity  or  ^«ret 
of  thoae  who  may  have  caased  lua  impiisMmient  wha 
ther  it  be  a  question  in  an  action  for  damages^  or  on  a 
return  to  a  habeas  corpus^  .or  in  the  more  solemn  in- 
quest that  may  be  conducted  in  a  criminal  court,  or  in 
a  case  of  liSs  and  death,  where  homicide  may  hare  re- 
sulted from  enforcing  or  opposing  an  order,  and  the 
judge  may  be  compdled  to  decide  upon  its  Ic^gali^." 
And  these  two  learned  jodges  finding  the  waitant  to  be 
sueh,  that,  if  ithad  been  issned  by  any  other  anthority, 
it  would  not  have  afforded  a  defence  to  the  ofi&oer  exe- 
cuting it,  and  holding,  as  we  have  seen  above,  that  tbe 
Older  of  the  Honse  would  not  render  valid  a  wnnant 
otherwise  bad,  pronounced  their  judgment  for  the 
plaintiff. 

We  have  observed,  that  Mr.  Justice  Wllliama  dif- 
fered from  the  rest  of  the  court: — "  AH  cases  of  war- 
rants of  commitment  by  infisrior  jurisdictions  were^"  in 
his  ofmion,  "whoUy  inapplicable  to  the  pteaenl.'* 
It  seemed  to  him  "  clear  tliat  the  warrant  of  the  Speaker 
of  the  Honse  of  Commons,  if  brought  before  this  coart, 
is  judged  of  upon  principles  entirely  differeat  from 
thoae  which  govern  the  dedrion  of  the  cases  Inat  re- 
ferred to."  And,  applying  te  the  warrant  in  qnestton 
the  prindplea,  which,  in  his  Lordship's  of  inion,  otig^t 
to  be  applied  to  warrsmts  of  the  Speaker,  he  caaie  to 
the  cooelasion,  that  the  warrant  affisrded  a  justificatkm 
to  the  seijeant-at-arms.  Mr.  Justice  Williams  dees 
not,  heweveti,  quote  any  aatherity,  nor  indeed  cna  any 
be  found,  for  the  proposition,  that  cases  of  wanuitta  of 
commitment  by  inferior  jurisdictions  are  not  ai^Uea- 
ble  to  Speaker's  warrants ;  and,  clear  as  that  may  be  (o 
his  Lordship,  weconfessitisnotso  toaa;and,  asl*v«n 
of  the  liberty  of  the  subject,  we  infinitely  prefitr  tbe 
law  of  Lord  Denman  and  Mr.  Justice  Coleridge.  To 
their  jodgments  we  should  point  for  •  seond  ezfOiition 
of  tbe  law,— en  a^qpcaitioo  alike  oonaraaot  iritik  public 
liberty  and  true  parliamwitarypririUge. 
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HOUSE  OF  LORDS. 

jMiAttfim  pKMOted  to  the  Houte  aiaa  BUt  for  the 
jdbcB  cf  the  hw;  fix.  "  An  Act  for  tecanag  the  real  Inde- 
ji^bBcofFtriiaoait;"  "Ad  Act  for  amending  and  dedcring 
telnof  Umtfe;"  "  Ad  Act  to  gives  Remedy  bj  way  of 
Dcteriny  Seiti;"  "  An  Act  to  CMsUtate  the  granting  of 
LoMi;"  "  &B  Act  to  f-^"Kt«t»  tlie  Conreyanee  of  Real  Pro- 
fs^;" "  Aa  Act  to  render  the  Asaignment  of  aatiified  Terma 
mmmb;;"  "An  Act  to  facilitate  ike  Adminion  in  Eri- 
iandeairiii  official  and  other  Documents;"  **  An  Act  to 
■tfalMiB  to  be  examined  on  theTrialof  CirU  Aetioni;" 
mi'itiifot  Antfaering  the  Adminiitration  of  Criminal 
Jofio."  Si  Lordihip  referred  to  tibeeatnmiaalontwhidi  had 
!■■  opbfri  is  cooasdering  the  defieeti  of  omr  joriapntdeooe, 
■iAcBautobeadriaed  for  reforming  them.    Onaoftiioae 
(■■■■oai  i{i]ibd  itself  to  the  anbjeet  of  the  bonnesa  in  tlie 
nM  oflnr,  md  the  recommendationa  of  that  commiaaion  led 
klkcviTi^oftmiety  of  moat  important  meatnres  for  the 

tmut t  of  the  civil  law  relating  to  aetiona  affecting  per- 

IMlii|liH,md  to  what  were  called  penonal  and  miaedacBona 

a  Ife  coaits  of  law.    Another  commiaaion,  at  the  bead  of 

lUdinst  noble  and  learned  friend  of  his  now  present,  was 

IHriMid  toisfiiie  into  the  law  affecting  real  property,  and 

til  watil mil  liiipiuiiaii  iilii  in  that  moat  important  branch 

a(  Aata Hmiibt  sppear  to  be  safe,  beneficial,  and  practi- 

rsMr    &  Lotdihip  said,  tliat,  in  conaeqnence  of  the  recom- 

■caAiiBtDf  thetecommissiona,  great  improTements  bad  been 

~      '  Wa{  the  last  twenty  years.     It  would  be,  indeed,  no 

(in  tony,  that  so  great  had  been  the  change  made  by 

ndutoicaBendmenta,  that,  if  many  of  the  old  law- 

tt  ■tRb  Uicd  Hak  and  Lord  Holt,  but  Lord  Ken- 

ysD,  lAlBkabofaagh,  Mr.  Feame,  and  Mr.  Bhadwell,  once 

ttcanamuof  the  bendi  and  of  the  Profeasion — were  to  rise 

IiaBlk>ii|oie«liicfa  they  were  now  enjoynig,  ondistnrbed  by 

the  sWaotiof  cboits  or  the  perversion  of  reports,  of  which 

IkcnntM  ottm  reason  to  complain,  tliey  would  find  them- 

a^^'aiKi  ndd,  and  would  not  recogniae  the  law  which 

tkc;  «at  aBtasad  to  expound.    After  a  few  more  eolagiea 

oi^iapinmBti  Hiat  sad  already  taken  place,  his  Lord- 

^f ulul  lo  p>int  ont  the  defects  which  be  thonght  still 

.^sfland  aBodment,  commencing  with  the  modes  of  trana- 

*^  ""I  imperty.    Nothing,  he  said,  conld  be  conceived 

went  tiai  tie ptiacipies  regulating  the  conveyance  of  real  es- 

tstea  tin  emitrj,  whether  in  fee  rimple  or  by  lease  for  yeara ; 

and  ;c(  the  free  oonunercc  of  land  was  of  the  utmoat  import. 

aaee,  At  picsent  in  every  conveyance  there  wai  such  an 

adlaapralaky  of  statement,  in  preamble,  in  recitals,  in  par- 

eeli^iiaiRDats,  in  warranty,  that,  in  the  case  of  a  small  as- 

ttt,  lie  apesie  became  a  bar  to  the  sale.    This  expense  was 

thane  is  conTcyiog  one  acre  as  1,000.     It  waa  not  merely 

&  pudiBieat,  and  tite  writing  by  the  engrosser,  but  the  con. 

*<TBar  ilio  was  to  be  paid.    The  longer  these  deeds  were, 

toOfit  {Rater waa  the  riak  of  error, — the  chance  of  a  flaw. 

l^Lonlihqn  signed  deeds  probably  witliont  ever  reading 

Itai,  trsKiiig  to  their  solicitor  to  do  it ;  but  how  did  he  do 

■'  B;  loaUng  at  the  parohaaeat  while  hia  deric  looked  at 

tkttaght,  sad  not  then  reading  itagam — thederk  looking  at 

'*'fnrliiiil  while  be  looked  at  the  deaaght;  and  the  chance 

>■>  tkodbrc,  that  he  made  a  mistake  in  reading  a  line  of  the 

f<^iat,  and  the  derk  another  in  reading  a  line  of  the 

^agkt    It  was  the  more  likdy,  because  both  the  solidtor 

■like  ekfk  kaaw  that  any  eitor  waa  not  likdy  to  ba  discovered 

^te  they  were  ia  their  grafaa;  yet  a  small  error  might  be  of 

Ik  {itateat  importance.     In  Latgton  v.  Langtan  the  whole 

"■  noae  fiom  a  ain^  line  being  left  out  in  copying  a 

vinlatiog  to  very  large  property  in   Oxfordahire.    Why 

**«  goce,  in  &voar  not  merdy  of  all  landed  proprietors, 

■t  t(  an  GOBUDerdal  men, — for  if  the  first  borrowed,  the 

<*'*nlat;  if  the  first  sold,  the  otbera  were  the  porchasers, — 

^■ot  do  m  bvonr  of  both  what  the  L^islatnre  was  doing 

■mfcettonftraybilla?    WfayaotUonoefiualkate  the  sale 

"*  tniafii  of  Isad,  and  protect  property  against  bad  titlas 

''nai^laws,  by  consolidating  the  law  in  one  short  bill,  con- 

^^iCafomof  adeed,— aslus  bill  contained, — adeedof  fotir 

•MiWhieb  had  been  drawn  up  by  the  moat  skilftil«ODTey- 
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anoers  in  the  coantir,  that  was,  be  had  had  their  aid  and  ap- 
proval, and  they  bad  vouched  for  its  efficacy  ?  Why  not  bring 
in  SBch  an  act  of  Parliament,  enacting,  that  whoever  used  tl«t 
form  should  be  hdd  to  have  done  all  that  waa  named  in  the  aot, 
and  to  have  given  all  the  neoeasary  warranties,  and  that  it 
ahould  be  as  toffident  to  all  intents  as  if  ten  skins  of  parch- 
ment had  been  used,  which  wss  necessary  at  the  preaent  mo- 
ment, at  the  hazard  of  miatakes  ?  He  asked  their  Lordahipt 
to  ^ply  what  they  did  in  railway  acta  to  the  tranafer  of  as- 
tates.  The  act  would  not  bind  any  man  to  use  this  formida. 
If  a  party  had  a  large  estate  which  he  wished  to  sdl,  he  mig^t 
use  the  present  formula,  and  God  help  him !  The  Legislature 
told  him,  "  If  you  choose  to  take  out'  formula,  take  it,  and  we 
guarantee  it;  but  you  may  take  the  present,  with  its  prolixity 
of  langnage  and  oourta  of  law ;  whereas,  if  you  take  ours,  you 
take  the  best  title  contained  in  an  English  act  of  Parliament." 
Before  leaving  the  subject  of  real  property,  he  was  about  to  add 
a  remark  upon  the  state  of  the  law  respecting  sales  or  mort- 
gages for  terms  of  years.  Nothing  more  essentially  aflectad 
the  aecnrity  of  landdl  property,  and,  therefore,  it  was  of  im- 
portance that  some  remedy  should  be  applied  to  cure  the  de- 
fects which  had  grown  up  in  this  branch  of  the  law.  The  term 
of  yeara  was  geiMrally  a  long  one— 500  or  1000  years.  The 
object  was,  t^t  the  termor  or  mortgagee  ahould  hold  the  es> 
tate  till  ont  of  the  rente  and  profits  money  ahould  be  raised  to 
fulfil  certain  purpoaes.  In  the  coarse  of  years  the  purpoae 
would  be  accompliahed,  and  the  object  aecured,  and,  properly 
speaking,  there  should  be  a  surrender  of  the  term  by  the 
termor.  But  this  was  often  not  done ;  it  waa  often  neglected, 
and,  therefore,  the  term  was  still  outstanding ;  or  the  term 
might  be  surrendered,  and  the  property  might  be  left  by  the 
owner  with  the  termor  for  purposes  of  his  own.  In  these  oaaea 
the  title  of  the  termor  waa  only  ideal ;  it  had  a  mere  spectral 
exiatence ;  but  it  had  the  very  great  advantage  of  bdng  ablftto 
rise  up,  and  become  substance,  and  operate  destruction.  That 
spectral  being  was  existing  all  the  while,  and  what  was  the 
consequence?  He  would  suppose  the  term  to  be  ont;  the 
borrower  went  and  borrowed  more  money,  and  took  another 
term,  and  did  not  tell  the  party  of  whom  he  took  the  land  that 
there  was  another  term  outstanding.  The  second  termor  had 
only  an  equity  life  interest ;  the  other  termor  got  the  legal  cig- 
tate.  Afterwards  the  borrower  went  to  a  third  termor,— a 
man  who  borrowed  once  was  very  apt  to  borrow  again, — and  ttie 
third  party  knew  nothing  of  what  had  taken  plaM.  Finding  it 
out,  he  goes  to  the  first  mortgagee,  and  bargains  with  him  and 
gets  the  first  term,  and  he  geta  the  legal  estate,  and  thus  com- 
pletes his  title.  What  does  he  do  then  ?  He  "  squeezed  out," 
as  the  lawyers  say,  or  "  shoved  out"— these  were  legal  terms 
— the  middle  lender,  and  this  middle  lender  lost  bis  mon^, 
which  wss  ss  elTectually  squeezed  out  of  him  as'  the  breath  waa 
forced  ont  of  the  body  by  tiie  ordinary  operation  of  squeeziivg ; 
his  money  was  squeezed  out,  his  land  was  squeezed  out,  Us 
security  wss  squeezed  out  of  him.  All  this  waa  the  work  of 
that  spectral  right  he  had  alluded  to.  The  maxim  of  the  law, 
"  prior  tempore  potior  est  jure,"  was  here  contravened.  Counts 
of  law  presumed  a  term  to  be  surrendered ;  but  no  man  cottld 
tell  when  a  court  had  so  presumed.  Terms  might  be  vested  in 
trustees;  and  if  the  tmstee  had  died,  it  was  necessary  to  go. to 
a  court  of  probate  to  discover  his  representative.  But  what 
court  of  probate?  It  might  be  the  diocesan  court;  but 
if  he  had  5/.  in  another  dioceae,  there  must  be  a  metro- 
politan probate.  Regiatration  would  provide  a  remedy  for  this. 
The  Real  Property  Commissioners  said,  with  respect  to  the 
law  of  terms,  that,  amongst  its  bad  qualities,  it  made  one  in- 
nocent man  the  victim  of  another  innocent  man,  and  not  on- 
frequently  exposed  both  innocent  men  to  be  the  victims  at  a 
fraudulent  party.  Therefore  it  was  he  had  brought  in  a  bill'  to 
remove  at  once  this  great  scandal  of  the  law  as  to  outstanding 
terma.  With  regard  to  the  recommendation  of  the  Real  Pro- 
perty Commissioners,  that  a  system  of  general  registration 
should  be  introduced,  the  measure  would  be  a  most  benefidal 
one.  What  poasible  objection  could  be  made  to  a  system  of 
registration,  it  waa  not  easy  to  divine.  It  all,  however,  lay  in 
one  word— Yorkshire.  He  did  not  mean  in  the  aense  of  as* 
tuteness  or  canning;  but  there  was  a  registration  in  Tork- 
shire,  and  a  registratien-derk  with  4000/.  a  year;  and  there 
ware  attomies  in  Yorkahire,  who  arere  all  set  against  it  for'the 
lucre  of  gain;  which  attomies,  aa  in  other  shires,  though  he 
could  not  say  they  had  their  thambs  upon  all  the  landed  in- 
terest in  the  county,  had  a  very  great  and  overweening  power 
over  the  landed  interest,  eipedaify  thoae  who  were  in  the  way 
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of  borrowing  money,  M  well  ai  those  who  lent  money  on  land. 
With  reipect  to  the  law  of  evidence  mnch  remained  to  be  done, 
thoagh  a  great  deal  had  been  done.  Lait  year  a  noble  and 
learned  frioid  of  hi*  had  bronght  in  a  bill  respecting  incapacity 
on  account  of  credit.  That  was  a  great  improvement  in  the 
law  of  eridence.  There  remained  another  improvement,— to 
allow  Qoalcen  and  others  to  make  an  affirmation  instead  of  an 
oath  in  criminal  caaes.  This  led  him  to  state  what  appeared  to 
him  to  be  a  great  defect  in  the  law  respecting  interested  eri- 
dence. No  interest,  howerer  great,  in  the  event  of  a  rait,  was 
sufficient  to  ezdnde  a  man's  relations.  Why  not  examine  the 
parties  themselves,  then?  This  was  done  in  the  Court  of 
Chancery ;  why  not  in  the  oonrts  of  common  law,  under  due 
restrictions?  That  was  another  improvement  which  he  pro- 
posed. The  only  other  points  upon  which  be  should  trouble 
their  Lordships  were  two  improvements  in  the  law,  one  civil, 
the  other  criminal.  The  first  related  to  a  declaratory  action, 
which  ha  proposed  to  give,  under  proper  restrictions  in  resjiect 
to  costs.  The  other  related  to  our  criminal  jurisprudence. 
Great  difficulty  had  been  found  to  consist  in  the  inabiltty  to 
send  more  commissions  of  oyer  and  terminer.  By  his  bill  the 
Government  were  at  liberty  to  send  commissions  to  central 
counties,  to  which  offenders  might  be  sent  from  other  counties, 
and  judges  might  be  sent  four  times  a  year  to  try  prisoners  in 
those  counties.  But  the  most  important  of  all  improvements 
related  to  status.  If  a  person  were  to  come  to  reside  in  a 
country,  and  were  told  that  parties  might  be  living  in  it,  and  no 
lawyer  could  tell  them  whether  they  were  married  or  not,  and 
whether  their  children  were  bastards  or  not,  and  whether  they 
could  or  could  not  succeed  to  their  father's  estates, — he  would 
say  that  it  was  a  very  barbarous  country.  That,  however,  waa 
the  case  in  England.  Then  there  was  a  conflict  upon  this 
point  between  the  law  of  England  and  the  law  of  Scotland. 
Again,  if  a  man  went  abroad,  the  judges  here  say,  a  divorce 
abroad  cannot  dissolve  an  English  marriage ;  but,  if  the  man 
had  married  in  Scotland,  no  one  could  tell  whether  the  mar- 
riage was  a  good  one,  or  not.  The  prevailing  opinion  was, 
that  it  waa  not  worth  a  farthing,  there  being  a  conflict  between 
the  English  and  Scotcb  jndges, — one  saying  one  thing,  and  one 
another.  He  should  propose  by  his  bill,  tikat  twelve  months' 
residence  in  Scotland  should  be  required  before  •  divorce  of  a 
marriage  should  be  obtainable  there,  and  that  a  three  weeks' 
residence  in  Scotland  should  be  required  before  w|>at  was  called 
•  Gretna-green  marriage  could  take  place.  Be  boped  they 
would  not  be  long  without  some  general  law  on  the  subject, 
as,  in  consequence  of  a  recent  decision,  it  was  doubtful  whe- 
ther a  marriage  in  Ireland  or  their  colonies,  or  in  any  place 
where  it  might  be  impassible  to  find  an  English  clergyman, 
was  a  marriage  or  not,  and,  if  it  had  not  beien  a  dedsion  of 
their  Lordships,  he  should  have  thought  it  utterly  erroneous. 
Before  he  ctmduded,  he  must  notice  another  branch  of  the 
law,  in  which  varions  defects  had  been  complained  of.  In  no 
branch  of  the  law  had  defieota  been  remedied  in  a  manner  more 
entirdy  satisbctory  to  the  whole  community,  than  those  of 
the  law  of  debtor  and  creditor.  Imprisonment  on  mesne  pro- 
oess  was  wholly  aboliahed ;  they  had  abolished  imprisonment 
for  debt,  retaining  it  only  for  firaud  or  contumacy  in  refusing 
to  discover  property.  He  could  not  quit  this  subject  without 
stating,  that  he  thought  there  was  one  change  still  necessary, 
as  a  consequence  of  the  great  alteration  they  had  made  in  the 
law  by  abolishing  imprisrament  for  debt ;  he  thought  mem- 
bers of  the  two  Houses  of  Parliament  ought  no  longer  to  con- 
sider freedom  from  legal  process  with  respect  to  debt  as  the 
flower  of  their  prerogative,  and  essential  to  the  privileges  of 
their  station.  While  arrest  was  the  law,  it  was  quite  fit  their 
persons  should  be  secure,  because  they  might  be  imprisoned 
mr  factions  purposes,  and  be  subjected  to  oppression  from  the 
Crown,— not  so  likely  to  happen  in  modem  days  as  in  ancient 
times,  w%en  the  privuege  arose ;  at  all  events,  it  was  then  ncr 
oeasary  that  wit  persons  should  be  safe.  But  even  their 
persons  were  not  sue  iJT  they  committed  a  misdemeanour  or  a 
Rand.  The  law  laid  it  down,  that  the  law-makers  should  not 
be  law-breakers ;  and  as  it  was  in  Isw,  so  it  was  in  common 
sense.  Admitting  their  persons  to  be  sacred  from  arrest,  rtill 
there  was  now  an  end  of  arrest ;  why,  then,  should  Members 
of  Parliament  have  a  privilege  of  not  paying  their  debts  ?  Why 
ibonld  a  member  of  the  House  of  Commons,  or  of  the  House 
of  Lords,  be  the  only  person  in  the  community  exempted  from 
the  obligation  of  paying  ^is  debts?  If  they  would  not  pay 
their  debts  while  they  could,  or  were  reduced  to  such  a  de- 
plorable state,  that  ■  mas  sued  them,  and  med  in  vain,  for 

4 


20f.  or  30/.,  not  getting  twenty  pence  in  payment,  wen  ttey 
fit  to  represent  tSe  Commons  in  one  House  of  Parliasaent,  or 
to  compose  the  ariatocracy,  the  hereditary  legislatora,  and 
judfres,  in  the  other  ?  How  could  a  noUe  Lord  nt  tltere,  and 
condemn  persons,  or  hear  them  condemned,  for  havii^  de- 
frauded their  creditors,  by  having  money  and  refusing  to  pa^y 
it,  when  he  was  doing  die  same  thing,  and  that  every  day? 
He  might  fail  in  now  carrying  that  mearore ;  their  lordafcipa 
might  have  the  oourage  to  say  that  this  state  of  things  osght 
to  continue,— that  it  was  right  it  sboidd  continue.  The  otho- 
House,  representing  the  people,  might  also  have  the  oonrage 
to  say  so  now ;  but  that  courage  would  ooze  out  by  degrees, — 
they  would  find  it  would  not  very  long  survive.  By  the  52 
Geo.  3,  a  bankrupt  could  not  sit  in  the  House  of  Commooi. 
The  law  shewed  great  favour  to  the  bankrupt,  because  be  mijht 
not  have  become  so  from  his  own  fault.  A  person  in  trade 
might  become  so  from  the  accidents  of  commerce,  firotn  the 
failure  of  a  correspondent,  from  the  casualties  of  peace  and 
war,  and  other  unavoidable  circumstances.  Yet  a  bankrupt 
could  not  sit  in  Parliament,  whue  there  was  no  law  to  prevent 
an  insolvent— one  who  had  money,  and  would  not  pay,  or 
who  had  no  money,  and  could  not— from  sitting  there,  Umm^ 
they  were  unfit  to  make  the  laws  who  could  not  obey  them. 
He  bad  now  done.  He  hoped  he  should  live  to  see  iSi  Qtem 
measures  pass ;  he  hoped  he  should  see  the  General  Bcgislij 
Act  passed ;  that  he  should  see  the  amendments  of  the  cri- 
minal code  carried  out,  and,  added  to  the  improvements  in  it 
made  by  the  present  Government  and  Parliament,  a  digest  at 
the  civil  law,  which  would  be  an  appropriate  sequel  to  tibose 
great  improvements.  If  he  had  been  happy  enough  to  per- 
suade or  stimulate  their  Lordships  snd  mt  other  Hooae  ot 
Parliament  and  the  ministers  of  the  Crown  to  the  iaiog  Ot 
this  great  and  good  work,  he  had  no  wish  whatever  that  any 
name  but  theirs  should  be  inscribed  upon  that  ooloipn.  [Tie 
noble  and  learned  Lord  condnded  by  laying  his  bilb  on  te 
table.] 

Loid  Campbell  said,  be  should  defer  his  observationa  tiB  &e 
nine  bills  of  his  noble  friend  came  before  them.  He  would  merdy 
state,  that  he  should  particularly  rapport  the  Bill  for  simpliiyii^ 
the  Conveyance  of  Ileal  Property.  At  present  the  parehDents 
which  conveyed  a  piece  of  land  were  sometimes  as  Iai;ge  as  the 
land  itself.  He  wished  an  attempt  had  been  made  to  eatabUah 
the  registry  of  deeds,  because  that  was  the  fbundatioa  d  VegU- 
lat!on  on  other  points.  While  he  was  a  membo'  of  the  other 
House,  be  had  laboured  day  by  day  on  this  rabject ;  he  got  a 
committee  appointed;  and,  though  the  members  ot  it  vrere 
nearly  all  against  the  registry  when  they  began,  at  At  eosKia- 
sion  of  the  inquirr  they  were  in  favour  of  it.  But  the  esMUtry 
attornies  his  noble  and  learned  friend  had  alluded  to  were  too 
strong  for  them.  So  strong  an  intereat  were  they  foond,  tiiat 
he  might  relate  now  what  was  matter  of  history.  Whea  he 
was  appointed  Solidtor-General  to  William  IV,  the  only  (ti- 
pnlation  made  with  him  was,  that  he  should  not  for  a  time  at 
least  bring  in  any  bill  for  the  appointment  of  a  general  regis- 
try. But,  till  rach  a  registry  was  established,  he  thoo^t  the 
doing  away  with  the  terms  of  yeara  was  rather  haxardooa. 

The  nine  bills  were  read  a  first  time. 


Mastbbs  iir  CnAKcsRT. — The  Lord  Chmorilor  has 
appointed  the  followin)^  eentlemen  MastMv  £xti«fagn)i- 
nary  in  the  High  Court  of  Chancery : — Jamea  Boodle, 
of  Cheltenham,  Gloncestershire ;  and  John  Brookii^, 
of  Dartmouth,  Devonshire. 

-  ADMisgioN  or  ATTORNiEf!. — The  number  of  Gr«ntle- 
men  who  Iiave  paaaed  tbibir  Examination  before  Um 
Examiners  at  the  Law  Institution,  and  hare  ffivtai 
notice  of  applying  to  be  admitted  as  Attomira  during 
Trinity  Term,  amount  to  116.  There  are  also  tvrenty- 
one  applications  for  Renewal  of  CertiiicateB,  and*  thrae 
for  Admission,  made  pursuant  to  Judge's  order  «yf  the 
last  day  of  Easter  Term. 

Sir  W.  Follitt. — It  is  with  the  greatest  pleasare 
that  we  are  enabled  to  state,  the  learned  Attomey-Ge- 
neral  is  considered  by  his  medical  attendants  and  fe- 
mily  to  be  dailr  improving  in  health.  His  covglk  ham 
nearly  subsidecl. — Evening  Paper. 
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aUSE  LISTS.— TRINITY  TERM,  8  Vict. 


Court  of  ChAnctrg. 

%*  Tic  felknriiig  abbreTiatioiu  hare  been  Bd(^ted  to 
■knlcc  O*  ipKc  theCnue  Fkpen  wooM  otherwiie  hare  occa- 
fied.-— X  Kbitti—AdJ.  Adjooned— ^.  T.  After  T«m—Ap. 
Afpol-C  D.  Ciiue  Day— C.  Cotti— A.  Deonirrei^-i;.  Ex. 
■P.  D.  Farther  Directioiu— If.  Motion— P.  C.  Pro 
-PL  Plea— Pfe.  Petition— Jl.  Re-bcaiinc-r5.  O. 
IOrt-O.  Short.  , 

Brfart  lie  Lokd  CBAMCBixon. 

JlPPKALt.  ''    '    ' 

■  Bapblt.  Earll  (Ap, 
in  Iptn) 

Att-Gca.  f.  Ditto      J   5.0 
ne  SkcUd  Caaal  Co.  •.  The 
aefidd  (c  Rotberun  Rail- 
'—j  Co.  (Ap)  8  0 
SUMoA  t.  Strick. 


(Ap) 

tot* 
fixed. 


i.-|(il 


M0nt.  BojBtaa 
nB*(.SlreUnd 
Bnnt.  Knott  (Ap) 
Dilt*r.Ditts(Ap) 

IVnaport  V.  Biihop  (Ap) 
OSkti  V.  TWeU  (Ap,  part 

IMci«.PeMO(^(Ap) 
l^e.Hiatn(Ap) 
Wb»,  Titan  (Ap) 
taMnri.BlignTe(Ap) 
C™l«T  '■  Derbr  Gaa    Co. 

^*i«*et.  Wh  (Ap) 
«(A'Lira(t]'(Ap)  SO 
tt«f.I«»afa(Ap) 

"**Dnke(Ap) 

Wta*aijttr(Ap) 

«W«».ll«(Ap) 


Payne  v.  Banner  (Ap) 
Dobton  V.  Lyall  C^p) 
Moorat  r.  Riefaordaon  (Ap) 
MUlbank  p.  Collier  (Ap  for 

want  of  partiea) 
Deeks  «.  Stanhope  (3  Ap) 
WUUhire  «.  Rabbitt  (Ap) 
Smith  V.  Earl  of  Efingham 

(Ap) 
Ardier  v.  Hndaon  (Ap) 
Tnmer  «.  Nevrport  (Ap) 
Att.  •General  v.   Master*  and 

Warden!,  tut.  of  tbe  City  of 

Briitol  (Ap) 
Tmlock  r.  Robey  (Ap) 
Yoanghmband    •.    Gitbome 

(Ap) 
Conrtney  «.  Williama  (Ap) 
Whitworth  e.  Oancan  (Ap) 
Bosh  V.  Shipman  (Ap) 
Black  tr.  Cbaytor  (Au) 
Mitford*.  Reynolds \^.   V 
Johnson  *.  Ditto      /^*P' 
Thwaite*  *.  Forenan  (Ap) 
WatU  e.  Lord  EgHnton  (Ap) 
Carson  «.  Belworthy  (Ap) 
Watson  V.  Parker  (Ap) 
Dietridison  •.  Cabbom  (Ap) 
Taylor  tr.  Wyld  (Ap) 


pftrttlu  Tics-CHAMCBlxon  of  ErmakA. 
fuu,  DuinuKB*,  CArssa,  axb  FtmrBim  Dirkctioxs. 


RotiUe  r.  Slate  of  lOinoU 

I**  ».  Wijhtwidc  (E  as  to 

•■idtacy) 
5«Wtnt.  Sandys  (O) 
Ualii.Ciraea(EaatDin- 

■<<•*■  Havker  (parti 

^^  \so 

D«»i.Eflgluh(2ca.)J 
CnsiJinctisa  Canal  Co.  «. 

K««(ttdeft.f«q.) 
ViMar.WiUiaias 
Qiil[i.BaUe(4caaMa,PD, 

l*nUe*.M«di(FD,C, 

"Man  t.  Wilson  (4  erases, 
n>,C,iHrthearf) 
^i.M(erl#«y26 
Wbn>t.TVonclitaa  \  (pt 
l4Mt.Tondinsoa  /hd.) 
^t.Nssb(FD.Ptn) 

Mfai.  AlUbone  (3  causes, 


Mpckenth  r.  Dunn  (F  D,  C) 
Newton  V.  Hailedine  (E) 
Grace  *.  Waldron  (2  caosas) 
^rqnand  v.  Knight 
YeaU  e.  YeaU 
Clarke  e.  Smidi  (2  causes) 
Roberts  r.  Evans 
Bealc  *.  Warder 
Pearce  *.  Pearce 
Corbett  a.  Umbrick  (E) 
Lane  v.  Husband 
Crighton  •.  BUnk  (F  D,  C) 
Davis  V.  Chanter  (4  canses)  3% 

Montaomenr  e.  Calland  (F  D^ 

C) 
ClaaTcr  r.  Slown    \/vn  r>\ 
Ditto  ».M'Hall«nP^"'*'^ 
Clowes  ».  Sharpe 
Petre    •.    Eastern   Counties 

Railway 
BaU  tr.  Lewi*  (F  D,  C) 
Lk^d  e.  Larer  (F  D,  C)  , 
AadersoD  •.  Wright 
Battershall  r.  Biidiop  of  Win. 


(E)l 
■D)/ 
>(Fb,C) 


Losack  V.  Gordon  (F  D,  C, 

Ptn) 
Hancock  «.  Wakefield 
Grimble  v.  Bumell  (F  D,  C) 
Jenkins  •.  Cross  (£)  ~ 
Ditto  v.Briant(FD) 
Bryant  tr.  Daniela 
Harvey  •.  Bailey  (E.  F  D) 
Hamilton  e.  Russell  1  (F  D, 
Ditto  r.  Ditto  J     C) 

Bentley  ».  Hoad  1  ,•»  t»  r-x 
Ditto*. Taylor  J\'"'^> 
Roberts  v.  Roberts 
Howard  «.  Oask 
Atkinson  r.  Jones  1 
Ditto  V.  Manley    / 
Jones  V.  Morr^ 
Rooke  *.  Newcombe 
Stevens  v,  Stevens 
Gonld  V,  Uttermore  SA 
Dallimore  •.  Ogilvie 
Slack  tr.  Rylands 
Lyne  e.  Lyne  Sh 
Pssh  V.  Brandon  1 
Ditto  tr.  Pash       J 
Wslker  ».  Wright  (F  D,  C) 
Webb  V.  Dowding 
Barney  v.  M' Donald 
Barney  v.  Phillips 
Carrington  v.  Joyce  (L  _ , 
Ditto  r.  Griffith      1  (Sopp, 
Ditto  V.  Att.-Gen.  J    bOl) 


'  }(F  D) 
(?D)1 


Godwin  •.  Roberts  (F  D,  C) 
Wigan  ».  Poller  (F  D,  C) 
Marsden  •.  Yorke  (F  D,  C) 
Nixon  V.  Taff  Vale  Railway  I 

Company  V 

Ditto  V.  Acraman  J 

Campbell ».  Foster  1  /nn  n\ 
Ditto  ».  Waltera     J^'^"'^) 
Ewart  V.  Williams 
Knowles  e.  Greenhaigh  (F  D, 

C) 
Mainvraring  v.  Dickinson 
Bridge  v.  Yates  (8  causes,  F  D, 

C) 
Curtis  V.  Wilson 
Ottleye.  Morris  1 
Ditto  V.  Gerard   UP  !>•  C) 
Ditto  e.  Follett.  J 
Creswick  e.  Antrobus'l  (F  D, 
Ditto  e.  Harrop  f   C) 

Friswen  e.  King  (F  D,  C) 
Flight  V.  Cox  Sk 
Box  IT.  Cresswell  (P  D) 
Robinson  v.  Smith 
Rooke  V.  Worrall  (V  D)  Sk 
Davies  tr.  Ashford  (E,  2  seta  1 
Ditto  e.  Ditto  (F  D)  J 

Davies  v.  Coleman  (FD) 
Webster  t.  Banning  (F  D)  Sh 
Cocksedge  v.  Coeksedge 
Wheeler  *.  Gough 
Pomflret  tr.  Baker 


Bifbre  th*  Vie*-Chnetttor  Kirioirr  BnocB. 
Cavsbs,  FoBTBBm  OiBBcnoMa,  and  Excbptioms. 


Dodfworth  e.  Kinniard 
Ditto  (L  Ditto 


(•t 
deft 

•  "qO 

MT 

i  1845 
Molesworth  a.  Howard  (£  as 

to  parties)' 
Hobaon  e.  Everett) 
Ditto  p.  Ferraby    / 
Thomas  *.  Shirley  (F  D,  C) 

800 
Edwards  v.  Browae 
Warren  e.  Postlethwaite'l 
Ditto  r.  Taunton  J 

Eaton  V.  Barker 
Meymot  p.  Morson  Sh 
Cbadwick  «.  Heatley 
Roberts  p.  Border 
Johnson  p.  Jeal  (4  ca.  F  D,  C) 


Birch  «.Biidi(FD,C) 
BaUing  v.  Brett  (E) 
Eyre  *r.  Green . 
Batler  p.  Powia 
Ostell  p.  Ostell 
Rolfe  p.  Rolfe 
Musson  «.  Hand  Sh 
Beldier  v.  Tardoa 
Jones  p.  Fswcett 
Att..G«n.*.Corp.of  Boston  1 
Ditto  p.  Stevenson  J 

Conway  p.  Conway  Sh 
Hodgson  p.  Shaw  1  /»  r>    r\ 
Kttoe.  Whaley     K^  "•  ^) 
Senior  v.  Mason  (F  D,  C) 
Ravenscroft  p.  Frisbyl  .niv 
Ashley  p.  Cbanncey    J^**^ 
Taylor  p.  Sampson  Sk 
Williams  p.  Edwards 


Brfort  th*  Vtee-ChoHcettor  Wiobam. 

CaVSBS,  FtTBTMBR  DiBBCTIOMS,  AND  ExCBFTIOKB. 


Bamett  p.  Deane 
Bolton  p.  Ward  Ifay  22 
Forsyth  p.  Ellice  Jfoy  23 
Drew  p.  Ching  (3  csuses,  F  D, 
part  heard  Ptn)  ifay  23    . 
Singleton  p.  Cox 
Rogers  p.  Tonimr  (F  Oi  C) 
Williams  p.  Williams 
Shepherd  p.  Moals 


Tliomey  p,  Cookiog  (F  O, 

Sotheby  p.  Williamson  (F  D, 

Ptn) 
Skipton  p.  Rawley 
Rawlins  p.  Rawlins 
Tucker  p.  Champney 
West  p.  Johnson 
Francis  p.  Orover 
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Caurt  of  Aneen's  3BentH. 

CROWN  PAPER,  TRINITY  TERM,  1845. 


Fbr  Wtdnetias,  May  28. 


Sosaex  .. . 
titiioaahire. 

Cbeshiie 

Statfordihue . . 

Cheshire 

HoU 

Oxford 

Snrham 

Nottiogbamghire- 
Middlnez .... 
Berkshire  ....  ■ 

Durham ■ 

Warwickshire..  • 

Cheshire ■ 

Surrey  ...... 

Same 

Buckinghamsh.  ' 
Dsrb3rshire    .. 
Northamptonsh.' 

Norfolk 

Lannsshire.... 
Wiltshire    .... 
Hertfordshire 
Lancashire.. ..  ' 
London  


Reg. 


t>.  Inhabitants  of  Brightiiehnstone. 

—  Inhabitants  of  Manchester. 

—  Overseers  of  Cuddington. 

—  Inhabitants  of  Wortlienbary. 

—  Inhabitants  of  Altriacham. 

—  Inhabitants  of  Stockton,  Durham. 

—  John  Haines  &  an. 

—  Inhabitants  of  East  Rsinton. 

—  Midland  Railway  Company. 
InhiO}s.  of  St.  Margaret,  Westnunster. 


Yorkshire  . 

HuU 

Surrey   .. 


Southampton. 
Shropsliire     . 
Devonshire 
England    .  • .  • 

Same 

Denbighshire. 
liOndon 


-  Mayor  of  New  Windsor. 

-  Inhabitants  of  Killerly,  Yorkshire. 

-  Churchwardens  of  Fohishill. 
-Thomas  Pate. 

-  Guardians  of  the  Pbor  of  St.  Mary, 
Lambeth. 

-•  Inhabs.  of  Kenilworth,  Warwickshire. 

—  Thurston  Eartlirowe. 

—  Churchwardens  of  Tetley. 

—  Inhabitants  of  Towoester. 

—  Thomas  Dodd. 
Inhabitants  of  EUel. 

I  Churchwardens  of  Mnlksham. 
^— ^  James  Smith. 
— —  Pndsey  Dawson,  Esq.,  &  sn. 
InhabitanU  of   St.   Giles's   withont 

Crippl«gate. 

Inhabitants  of  Rothwell. 

■  Richard  Johnson. 
—^^  Guardians  of  tbe  Poor  of  Lambeth, 

(with  St.  Martin's). 
•^— .  Churchwardens  of  St.  Mary. 
-^—  Inhabitants  of  Wellington. 
I  ■   Guardians  of  Totness  Union. 

John  Whitehead  c.  Reg. 
R.  W.  F.  L.  Murray  ».  Reg. 
Beg.  V.  Overseers  of  Acton. 
— —  Mayor  and  Aldermen  of  London. 


0«ttrt  o(  Common  yiess. 

NEW  TRIALS, 


MicBASLMAS  Tkbx,  1845. 
Ciiester — Davis  v.  Aston 

HiiAnr  Term,  1845. 
Lond.— Enthoven  v.  Irving 

Eastbr  Tbbh,  1845. 

Midd.— Cooper  r.  WUlsmatt 
„        Pstteson  V.  Hdland 
„        Fay  e.  Prantiee 
„        Cameron  t>.  Johnson 

Lond.— Millingen  ».  Picken 
,,        Robertson  v.  Jackson 
„        Allin  V.  Rawson 
„        Chadwick  v.  Clarke 


liOnd. — ^Moaentonr.  Withered 
Warwick — Smith  v.   London 

and  Biraaing^tamRailw.  Co. 
Liv'pool— AtUnsone.  Foster 
Glamorgan— Doe  d.  Williama 

•.  Evans 
Devon — Atkinson  t>.  Stacey 
Herts — Steadman  e.  Duhamel 
Kent — Thompson  r.  Hardinge 
Surrey — Needham  r.  Fraser 

„  Rawlings  r.  Bell 

„  Legrelle  r.  Davis 

Sussex— GoUiver  e.  Cosens 

„         Osbom  V.  Newport 


ENLARGED  RULES. 


7b  1«<  Day. 
TolsoD  V.  Bishop  of  Carlisle 
Walker  v.  Browning 

TtlitdDaf. 

Tondinson  v.  Bong^iey 

To  4M  Dag. 
Harlow  v.  Read 


To  bth  Dog. 
Dorman  t>.  Pratt 
Same  «.  Same 
Samee.  Pirie 
Same  v.  Naime 
Allien  e.  Doorman 


DEMURRER  PAPER. 


Wednttday,  May  28. 
Wright  V.  Tkllis 
MaiTiager.  Marriage 


Franklin  V.  Carter 
Davis  V.  Aston 
Bradley  v.  Copley,  Bart. 


Stead  V.  Foyer 
Logans.  Bell 
Smart  e.  Jenkyns 
Howett  V.  Clements 
Cook  V.  Benson 
,Hammond  s.  CoUs 

Friday,  May  30. 
Crotty  «.  Bordenave 


CUR. 


Wilkes  V.  HmUas 
Cocking  V.  Ward 
Pirn  e.  6r«sebrook 
Coxhead  v.  Richards 


Thorpe  v.  Coleman 
Bni&h  V.  Nesbitt 
Hinton  «.  Acraman 
Doe  d.  Woodall  e.  Woodsll 
Gillan  o.  Deare 

^e<fiies(fay,  Jwu  4. 

Tempest  c.  Hilner 
Fivax  e.  Ni<^olls 


ADV.  VULT. 

Bladcbam  ». 
Dawaon  v.  Cropp 
AUport  tr.  Nntt 


Coutt  of  0);cbcqtttr* 

SITTINOS— TRINITY  TERM,  1845. 


Thursday,  May  22 

Friday 23 

Saturday 24 

Monday 26 

Tuesday 27 

Wednesday    ..  28 
Thursday   ....  29 

Friday    30 

Saturday 31 

Monday,  Jtme    2 

Tuesday 3 

Wednesday    ..    4 
Thursday    ....    5 

Friday    6 

Saturday. 7 

Monday 9 

Tuesday 10 

Wednesday....  II 
Thursday  ....  12 


Bane, 
Peremptory  Paper 

after  Motions 
Do.  before  Motions 


NitiPriui. 


Midd.  1st  Sitthg 


Special  Paper 
Ureuits  chosen 
Revenue  Paper 
Crown  Cases 
Special  Paper 
Errors 
Special  Paper 


London  1st  Sittis; 
Midd!2^'Sit&j 


London  2oil  Sittii« 
Ditto  by  adioonit. 


NEW  TRIAL  PAPER  »oii  Trinitt  Trrm,  184S.  1 


Fob  Judombnt. 
Moved  Salter  Term,  1844. 
Liverpo<d— Rogen  e.  Maw 
Moved  Mieh.  Term,  1844. 
Midd. — CliappeU  e.  Purday 
Lond. — Redman  v.  Wilson 

„        Redman  v.  Hay 
Bristol — Kynaston  v.  Crouch 

For  Arbuiuht. 
Moved  Hilary  Term,  1844. 
Lond.— Acraman  «.  Cooper 
Moved  Mich.  Term,  1844. 
Midd. — Russell  e.  Ledsam 
Wor'ter — Benbow  r.  Jones 
„  Biss  V.  Arkell 

MvMd  ifttr  1h»  Atk  day  ^ 
Mitkaelmtu  Term,  1844. 

Midd. — Simmer  v.  Hart 

Baildon  r.  Walton 
Samev.  Same 
Egiinton  v.  Rude 
Pamell  v.  Williams 
Bdeher  ».  Magnay 
Same  v.  Same 
Richards  V.  Macey 
Sherbonv.  Aylic^ 
WUtmore  «.  Hind 
Davey  *.  Wame 
ItagMrv.M«8gi«ve 


Midd.— Snrffing  v.  Oieaden 

Lond.— Newall  e.  Webster 

„        Hawley  v.  Gilbert 

„        Bevan  v.  Messer 

„        Stapletoo  ».  Bste 

Moved  after  tke  Hi  if  ¥^ 

Hilary  Term,  1845. 
Midd.— Curiewis  e.  Psge 
„       Woodbridges-Coopff 

Moved  Biter  Term,  IMS. 
Midd.— RawiiBSon  ».  Quit 
Kesterton».WsrJ 
„         Smith  V.  Roche 
„        Alderton  r.  Kichinl- 

son  , 

„       -Lawrence  ».  Chrt 
Lond.— M'Intosh  r.  MiiUoul 
Count.  RsSlw-  **■ 
„        Watson  ».  Stewart 
„        Debneyr.Berjo^ 
Reading— Nonnsn  ».  r«mi>« 
Wor.— Richardson  t.  Psl»« 
Qkroc— Udal  c.  WsUno 
„        Heane..WlH«« 
„        Yearrieye.Hme 
Norw.— Cholmeley  ».  D"*/ 
Chelms.-Bsrrrtt«-R«l* 
Maids.-Batley  ».  Sonth-tsit- 

Kta-ton— Do*  A  0*T  *• 
^  Botto«*f 
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Kii«rtao— FhiIIi|M  *.  Wanm 
Ktatbamp. — Ireland  p.Hanis 
TJfMinlii — Rjlatt*.  Spafford 
„       JacUin  •.  Fxtefae 
Leteater — FhiUipin  •.  Smith 
Wmidc— Braadi ».  Knight 
„        Bittlettoov.Coeper 
„         Madelrf  v.  Agett 
Vm. — ThoBpaon  «.  Domiaf 
Snia— Catdiffe«.BranrUge 

„      Daykin  e.  Cornish 
TamtOD— Mayor   of   Bridg> 


York— Hale  v.  OUnjA 

„      Patcfaett  r.  Sotdife 

liver. — Briniley  r.  Aaett 

„      Chanter  v.  JoAnson 

„      France  e.  Hindle 

Brecon— Doe    d*    Harria  e* 

ETan* 

Mated  ^fl*r  tU  *th  dm)  of 
Burttr  nrm,  1845. 


BuoH.* 


-Moon  V.  Robinaoa 
Stade  V.  Hawley 


SRCIAL  PAPBK  MR  TKncrrr  Taaai,  IMS. 


DoeA  Sami  V.  Gariick— Sp.C. 

(Fart  heard  Jan.  27). 
Sarmco  «.  Dadejr— 8p.  C. 
Wig^aa  «.  Johaiton— Sp.  C. 
Gilbert  •.  ScfaweMk— D. 
Doe  d.  Boefcle  •.  Miehoben 

— Sp.C. 
Kflatt  *.  Moorfleet-^. 
Tomer  «.  Lamb— D. 
Daria  «.  Nott— D. 

BeMOB— D. 


IV.  BaiaoD — D. 

^HardMiMay). 
Keer  *  an.  •.  OauipeD— 0 

(Bwd  ath  Urn). 
HUi^  ».  RkhardMNi— D. 
(Hmid  13tfa  May). 

9m  Amjbvmwvt, 
Ofcr  •.  Wiadaor— D. 


^BEMFTCnnr  PAFBR  m  TIUMHT  Tbbk,  1845. 

TV  tttMedan  the  Jtnt  Dtf  ^  He  Term  ^tr  tke  MoUont, 
amdioie  proceeded  wt/A  tke  nemt  Dmy,  ifneeeeemy,  trfore 
aetUtiont. 

Data  of  Hale  Niii. 

23Dd  April,  1845.— Ru'her  e.  Hartiaon 
19th  Apcil,  1845.— Lowe  e.  Steel 
IMfa  Apnl,  1845.— Smith  v.  Bosworth 
Utt  April.  1845<— Hoyka  v.  Bkwe 
tfih  April,  1845.— Waimaler  *.  Lowe 
Vmi  kfdl,  1845.- WoelatMi  •.  NewcMnb 
Mft  Apil.  1845.— fitakea  e.  Sarace 
7tb  M^,  1845.— Im  re  WUHmd  CobbaU 
3fd  May,  1845.— Doe  d.  Holin  e.  Bicharda 

M  Uf,  1846 Haaadl  v.  Aleaader 

31jt  imu  1845.— la  the  autter  of  Thampnn 
aiat  .fan.  I845^-.Bkhndaon  e.  Thompaoa 
Slie  Jan.  1845.— In  die  matter  of  WhiiUey 
lad  Utf,  1845.— Doe  d.  Haidy  «.  Qratriz 


Ronton  flBTcttn. 


TUESDAY,  May  20. 
BANKKDFT8. 

GEOSGE  CLEMENT  and  HENRY  SAMMON8,  Nebon- 
tonoe,  SttAs  Newiogton,  Middleaez,  tea  dealers  and  grooers, 
deakn  and  efaapmeD,  May  27  at  half^paat  1,  and  Joly  1  at 
1,  Coortof  Bankraptey,  Loiden  :  Off.  Ass.  Belcher;  Sol. 
GrecB,  18,  Great  Carter-laae,  Doctors' -commons. — Fiat 
dated  May  19. 

VICTOR  6UIGUES,  Leiceater-straet,  Leioaster-si|aaFe, 
MiddWaer,  itotel  and  board  and  lodging-hease  keeper,  Msy 
27  Md  Jdy  1  at  11,  Cosurt  of  Bankraptt^,  Loodan :  Off. 
\m  BiHtirr ;  SoL  Dawes,  15,'  Seqeant'a4nn,  Fleet  street. 
-Fhtteted  May  16. 

HENRY  TERRY,  Battersea,  Sorrey,  licensed  Tictoaller, 
dtalar  and  chapmsn.  May  S»  at  2,  aad  Jnly  5  at  12,  Court 
■f  Bihiap'iJ  Laodao:  Off.  Am.  Oreao;  Sola.  Fisher  & 
DeJena*.  162,  Aidsssgate.  at»aat.—Fiat dated  May  14. 

WIUUM  «rOCK8,  Newhoaw,  Hoddertfeld.  Yoikshire, 
sHNhMit,  dealer  and  chapman,  June  5  aad  JalySatll, 
Oiriiiit  Omtt  of  Baateaptc*.  Leeds :  Off.  Aaa.  Pre— aa : 
8*.  KIM.  H«iasai«hi  Btsdibani,  Leeds,  YorksUret 
^mfMUMinmk^.  £)y.flaea,  Leoden Kat  dated  May 


GEORGE  TUPPENEY  PEERS,  IiMB()^«ar.kaM!,  Cheap, 
side,  London,  ptamber,  panttet.  and  glaiirr.  May  28  at  14, 
and  Jnoe  25  at  1,  Cooit  of  Baakruptey,  London :  Off.  Aas. 
BeU;  Sola.  Pain  &  Halheriy,  83,  BaainghaU-straet,  nd 
Great  Martboroagb^etieet — Fkt  dated  Btay  16. 

WILUAM  WATSON,  Wakefield,  Yorkshire,  Kccased  ria- 
taaller,  dealer  aad  (^pman,  Jnae  9  and  27  at  11,  Disbict 
Coort  of  BsBkmptey,  Leeds :  Off.  Aas.  Feame ;  Sob. 
Wataoo,  Wakefield ;  Clarke,  Chaaeocy-lane,  London.— Fiat 
dated  May  16. 

WILUAM  DAVIS,  Compten,  Tettenhall,  StaffordaUia, 
batcher,  dealer  and  ehwman,  May  26  and  Joae  23  at  II, 
District  Conrt  of  Baakruptey,  Birmingham  i  Off.  Asa. 
Whstaiore;  Sols.  Mottcram  &  Knoide,  Birmingham — Fiat 
dated  May  12. 

JACOB  PARKER,  Chdtoiham,  Gloooestsrsbire,  cabinet 
maker  and  npkolstarer,  desler  and  dapman,  May  30  at  1, 
aad  Joae  27  at  11,  District  Cooitef  Bankmph^,  Bristol: 
Off.  Ass.  Anmasn;  SoL  Packwoed,  Cheltenham.— Fiak 
dated  May  12. 

MBSTwas. 

Jmmte  Sehqfield,  Oreenaerea'moor,  near  Oldham,  Lanca- 
shire, grocer,  Jane  3  at  12,  Diatrict  Coort  of  Bankrmtcy. 
Mandiester,  last  ex. — not.  JNapfcy,  8tnitton.groand,  West- 
minster, Middlesex,  draper,  Jane  10  at  lialf-past  12,  Caart  af 
Bmkraptcy,  London,  and.  ae.  Min  PmuUtn,  High-stavat. 
Partland-town,  Middlesex,  marMe  end  stoae  mason.  Jaae  10 
athalf.paat  U,  Court  of  Banknptey,  Loadon,  and.  ae.— C. 
S.  Howard,  Colchester,  Bsaex,  gvaoer,  Jane  12  at  half-ipaat 
11,  Coart  of  Bankruptcy,  London,  and.  ac. — Oeo.  Wagner, 
Bloonnbnry- square,  Blooarnbary,  Mtddleeet,  draper,  June  12 
at  half-past  I,  Coort  of  Bankruptcy,  London,  aad.  ae. — Cilar. 
Jaeott,  Farrinjdon-market,  Londen,  frnit  salesDMin,  Joae  12 
at  half.pnt  12,  Court  of  Bankruptuy,  London,  and.  ae. — 
Thomat  Meteher,  Soathampton,  phrmber  and  claxier,  Jane 

12  at  12,  Court  of  Bankraptey,  Leaden,  and.  ac — Wm. 
Henry  Millt,  Mark-lane,  London,  wine  and  spirit  merdiant, 
Jane  12  at  1,  Court  of  Bankraptey,  London,  and.  ae.'^ 
CSIaKes  Day,  BaeUagham'^treet,  FlUroy-eqoere,  Middlesex, 
chemist,  Jane  10  at  1,  Coart  of  Baahiiipliij,  London,  end. 
me.— John  PkUUpe,  Pinners'-oonrt,  Old  Broad-st.,  London, 
and  Brnnswick-terrace,  Park-rood,  New  Peckham,  Sorrey, 
tattor,  Joae  II  at  2,  Coart  of  Banlcrapt^,  Loadon,  aad.  ac. 
— aUeosae  Ktffltrd,  Simthmiiptaei,  ohiaat  naker,  Jane  17  at 
11,  Coort  of  Baahnptey,  Loadon,  4Md.  ao.;  Joae  20  at  II, 
di*.— IfM.  Csrireiaer,  Chippenham,  Wiltabire,  innkeeper, 
June  12  at  II,  District  Court  of  Bankruptcy,  Bristol,  aad. 
ac.;  at  2,  fin.  diT. — Geo.  D.  Bulmer,  LiTerpool,  money  scri- 
rener,  June  10  at  12,  District  Court  of  Bankraptey,  Liver- 
pool,  and.  ac. — Jamei  Heron,  Soath  Biyth,  Northnmberlaiiil, 
ship  owner  and  ship  broker,  Jone  II  at  1,  District  Coort  of 
Bankruptcy,  Newcastle-niion-Tyne,  and.  ac. — Bdw.  Heron, 
Sooth  Blyth,  Northuiabeeland,  wip  owner  and  batcher,  Jono 
II  at  I,  District  Conrt  of  Bankruptcy,  Newcastle-upon-Tyne, 
aod.  ac.— yoAs  Brifton,  Barlington,  Darium,  innkeeper,  June 
11  at  12,  District  Coort  of  Baakroptoy,  Neweastle-upea- 
l^e,  aod.  ec.—WUHam  Pett,  Nawoastle-opon-Tyae,  Unen 
draper,  Joae  11  at  kalf>past  12,  Diatrict  Coort  of  Bankraptey, 
Naweastle-opoa-Tyne,  aad.  ac;  Jane  12  at  11,  fint  and  fin. 
diT. — Tkoe.  Wkjfle,  Birmingliam,  hardware  merdiant,  Jobo 

13  at  11,  District  Court  of  Bankraptey,  Birmingham,  aad. 
ac. — WilMam  Baaeft*  and  Jmntt  Brmteg  Perry,  BiraliI^ham, 

Joae  13  at  11,  District  Court  of  Bankruptcy. 

d.  us.— John  ~    "'  " 
!20« 


Birminriiam,  and.  ac.-VoAs  Smiih,  Soathampton,  com  mer' 
diaat,  Jane  20  at  half-past  II,  Court  of  Bankruptcy,  Londaa, 
dir.- Oce.  PUe  aad  ITai.  /.  B.  &mmton,  SalTador-hooae. 
Bishopsgate-atreet-without,  Middlesex,  wine  merdiants,  Jane- 

12  at  hJf-pait  1,  Court  of  Bankruptcy,  London,  div Rob. 

CkarUe  aad  Geo.  CkmrUe,  Liverpool,  ahip  chandlers,  June  12 
at  11,  District  Court  of  Bankruptcy,  Liverpool,  iiy.—Sieh. 
AJmamd,  Onell,  Lsnaaabire,  eoel  dnler,  June  11  at  12,  Dis- 
trict Court  of  Bankruptcy,  LiTerpoel,  dir.- £.  W.  Peten, 
Coraatry,  wiae  Bterdiant,  June  12  at  11,  District  Court  of 
Baakniptay,  Birmlnghsm,  fin.  dir. 

'CBmnVMATBS. 

Ih  he  Mtmed,  wUete  Gw*t  •*  ihamn  to  the  contrary  «n  tka 


Om;  Wa$meir,  Miiihaty  laaaie,  niBniaskw/,  Middlaiez, 
■f»,.Jw>a  ia.1*  iMif  ft  I,.Qwift4>f Baakn^ptey,!     ' 
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—J»ht  Breekeb,  Norlh-ctreet,  Fitubnry-market,  Finsbnrj, 
MiddlcMX,  beditcMl  maker,  Jon*  12  at  12,  Cooit  of  Bank, 
ruptcjr,  Londoo. — TKot.  Dinglef,  Stratton>gnrand,  Watmin- 
Iter,  Middlewx,  draper,  June  10  at  half-past  12,  Court  of 
BankroptcT,  London.—  Wm.  Qtt.  CImtr,  Holbom,  Middle- 
MX,  linen  draper,  Jane  10  at  12,  Court  of  Bankruptcy,  Lon- 
don. — John  ChritHe,  Notting-Ull,  Middleiez,  stone  mason, 
Jnne  10  at  1,  Court  of  Bankruptcy,  London.— JoAs  PauUon, 
Hi(h>street,  Portland-town,  Middlesei,  marble  mason,  Jnne 
10  at  half.past  11,  Court  of  Bankruptcy,  London.— J'innc* 
■Oibbi,  Jermyn>(treet,  Westminster,  Middlesex,  scriTener, 
June  II  at  11,  Court  of  Bankruptcy,  London. — Jokm  A, 
Aiei,-  Leeds,  Yorkdure,  earrer,  Jnne  13  at  II,  District  Court 
of  Bankruptcy,  Leeds.— Ahv.  B.  Soiituon,  WoWerhampton, 
Staffordshire,  grocer,  Jnne  18  at  11,  District  Court  of  Bank, 
ruptey,-,.  Birmhigham.— /oA«  Prilekard,  LilleshnU,  Shrop- 
shire, .pnilder,  June  19  at  12,  District  Court  of  BankmpiCT, 
Birmingham. — Oto.  PMUlipt,  Leicester,  innkeeper,  Jnne  }1 
«t  11,  District  Court  of  Bankruptcy,  Birmingham. 

TV  bi  allowed  iy  tkt  Cburl  iff  SttUw  in  Bankntplq/,  wt/ew 
Came  be  ikewn  to  ike  eonlrary  on  or  irfore  June  10. 

Jottph  Woodkead  and  John  Woodkead,  Bradford,  York- 
shire, worsted  stuff  manufacturers. — Jamti  Weill,  Winch, 
oomb,  Gloucestershire,  common  carrier. — Saint  Andrett  Fleet- 
kam,  Hartlepool,  Durham,  grocer. — Henry  Coleman,  Union. 
«onrt,  Old  Broad-street,  Lmidon,  and  Arden-temce,  Cam. 
berwell-groTe,  Surrey,  merchant.— $«■««/  JPeorr,  Old  Jewry, 
London,  wine  nerphant.  —  Stanhope  TVmer,  Bolton.Ie. 
Moors,  Lancashire,  ironfoander. —  Wm.  Dee*,  Jamei  Deet, 
and  Janue  Hogg,  Newcastle-upon-Tyne,  and  Darlington, 
Durham,  builders.— 2!lo«.  Gorfon.jun.,  Grosrenor-row,  Pim. 
lico,  Middlesex,  bookseller. — yamar  Gray,  Manchester,  up- 
holsterer.—^fex.  Wynne  Pollock,  Liverpool,  oommission  mer. 
tittat. — Bd.  John  Che^tman,  Bradford,  Yorkshire,  and  Birk* 
enhead,  Cheshire,  ciril  engineer. 

Fiats  Akmullcd, 

Jteok  Wiek*,  Bristol,  tea  dealer. — Wm.  Alton,  sen,,  Aston. 
joxta-Birmingliam,  Warwickshire,  victaaller. 

FAmnrBkaairs  Dissoltbd. 

Wm.  Kinaioa,  jnn.,  and  Jamea  Smith  t^ngitm,  Exeter, 
nttomies  and  solid^prs.— /mm*  Mfaitland  Do'4i,  John  link- 
later,  and  JawunNartit  Linklater,  St.  Martin's-lane,  Mid. 
diesex,  and  LeadenhaU.street,  London,  attomies  and  soli. 
«iton. 

Scotch  SnauMTBATioHa. 

Robert  SMrref,  Glasgow,  gunpowder  manufMrturer. — IFin. 
JhteAaaaa,  Son,  4r  Cb.,  Paisley,  sugar  merchants. 

INSOLVENT  DEBTORS. 
Sahariay,  May  17. 

Th» /Mowmy  Aniyna*  ka*  tain  ^fointti.  fkrtherPar- 
tknlan  may  b*  laamid  at  tka  Oftei,  fo  Portugal-it.,  Lin- 
ealm'i-inn-JleUi,  an  fMnt  <**  Iftfa^tr  if  tka  Can. 

Jokn  Sdteardi,  Penyrorsedd,  Northop,  Flintshire,  fanner, 
Vo.  66,511  C. ;  J(dm  Oldfield,  assignee. 

n«  fMowint  Priimuri  an  ardind  to  bi  braaykt  bifiT* 
tk»  Cmrt,  in  Purtagai-at.,  an  Tneiday,  Jwu  3,  at  9. 

/ctms  Jaekton,  Upper  Mary.le.bone-street,  Mary.Ie.bone, 
Middlesex,  batdier.— If'm.  Onerrier,  Warwick.Une,  New. 
■ate-street,  London,  carcass  butcher.— TTm.  Ifomnci'  Pkippi, 
Bladifriars-road,  Surrey,  ont  of  employ.— Georye  Brook*, 
wn.,  Harpnr-street,  New  Kent-road,  Surrey,  com  sack 
makers. — Wm.  Ludlow,  Fortland-cottage,  TrafUgkr-plaoe, 
Kentish-town,  MiddleMX,  town  traveller. — Jokn  Oallouin, 
CharterfaouM-square,  Aldengate-street,  and  St.  Switbin's. 
lane,  Lombard-street,  Ijondon,  general  merchant. — J.  Criap, 
Danirer's-street,  Chelsea,  Middloex,  lieutenant  in  her  Majes. 
tjr's  Nary,  on  half.pay.— ITai.  Waymamtk,  HaHford.street, 
ulillgton,  Middlesex,  ardiiteet.  —  Henry  DaHa,  Leather, 
lane,  Middlesex,  manager  of  a  pablic.lioaw. 

iMMbTBirr  DBBTom'a  Ditibbiid. 

1^,  Jan.,  WdlingtoB.itrcet,  Betbnal.green,  bntdier, 
I's,  8,  Bmwd'a  Ian,  HettgcD  <  19*.  tM.  ia  the  pemd. 


Mbbtixo. 

Bradihav)  HodykHuon,  Preston,  Lancashire,  batdker.  Job 
12  at  3,  Todd's,  Preston,  sp.  aff. 


FRIDAY,  Mat  23. 

INSOLVENT. 
BICHARD  EVANS,  Broadey,  Shropshire,  tallow 
BANKRUPTS. 

ROBERT  KIMBLE,  Great  Mary.le-bone-street.  MiaacKX 
boot  and  riioemaker.  May  30  at  half-past  1,  and  July  4  « 
12,    Coort  of  Bankruptcy,   London:    Off-  Aas.   Pamdl; 
Sol.  Strick,  DooghtyHrtreet,    Bedford-row.  —  Vint   datri 
May  21. 
ALEXANDER  MACDONALD,  LeadenhaU.street,  LondoB, 
merchant,  dealer  and  dupaian,  (trading  in  partnership  with 
Farqnhar  Macqneen),  Johe  4  at  12,  and  July  II  at  12, 
Court  of  Bankruptcy,  London:   Off.  Ass.  FoUott;    Sois. 
Keddell  &  Co.,  Lime-street.— Fiat  dated  May  20. 
JOHN  WHITE,  Warminster,  WOtshire,  currier  and  baOcr 
seller,  June  3  at  2,  and  Jnne  27  at  12,  Court  of  Bankrapt. 
er,  London :   Off.  Ass.  Johnson ;  Sols.  Galsworthy  ft  Ni- 
chols, Cook's-court.  Carey-street. — Fiat  dated  BSaySl. 
JOHN  FEAVIOUR,  Liverpool,  hotel  keeper.  Maw  29  at  2. 
and  June  30  at  11,  Court  of  Bankmptey,  Loodosi :  OC 
Ass.  Turquand ;    Sol.  English,   Old  Jewry. —  Plat   dsted 
May  9. 
THOMAS   SIMS,    WhiteduHiel.road,  Middleaex,   Becated 
victualler,  June  3  and  30  at  12,  Court  of  Bankroptcy.  Loa. 
don:  Off.  Ass.  Turquand;  Sols.  Wire  &  Child,  St.  Swithia'*. 
lane.— Fiat  dated  May  21. 
JOHN  CANN,  Woolwich,  Kent,  bricUayer  and   bdlder, 
Jnne  3  and  30  at  half.past  II,  Coart  of  Bankraptey,  Lea. 
don:    Off.  Ass.  Orsbam;    Sols.   Colqnhoan,    'Woohnch; 
Bowers  ft  Co.,   Chancery-lane,    London.  —  Kat    dated 
May  19. 
THOMAS  WOOD,  Little  Qaeen.street,  HolberB,  Sfiddle. 
MX,  wine  and  niirit  merchant,  Jnne  10  at  hrff.pa«t  12,  aad 
July  4  at  half-past  II,  Court  of  Bankraitey,  Loodon: 
Off.  Ass.  Groom  t  Sols.  Collins  &  Rigley,  CraaeeBt-place, 
Bridge.street,  BUckfirian.— nat  dated  Hay  M. 
THOMAS  HARRIS,  Newtown,  MontgomeryshirB.  enrier, 
June  3  and  27  at  12,  District  Court  of  Bankmptey.  Liter. 
pool :  Off.  Ass.  Bird ;   Sols.  Jobm,  Newtdwn  ;    lIiigaiM 
ft  RadeHlfB,  Liverpool;  Gregory  ft  Co.,  Bediiard..n>a.— 
FUt  dated  May  12. 
DYER  BERRY  SMITH,  liTcrpoel,  merdiaBt.  dealer  aad 
diapmaa,  (carrying  on  boaines*  in  partnership  witb  PC««~«ih 
M'Leod,  under  the  style  or  firm  of  Smith,  M'Leod,  &  Cam. 
pany),  Jnne  4  and  Jnly  8  at  11,  District  Coart  of  Bank* 
mptey,  liverpool:   Off.  Ass.  Casenore;    Sola.  OnaHcyJ 
Liverpool;    Ivkes  ft  Co.,  Bedford-row,  Londosi.— 
dated  May  16. 
WILLIAM  LOWE,  Bristol,  ivory  aad  hard  wood 
June  9  at  half.past  11,  and  Jnly  4  at  II,  District  Coait 
Bankmptey.  Bristol :  Off.  Aas.  Kynaaton  ;  Sols.  Hi 
Bristol;    Makinsoa  ft  Sanders,    Temple,    London. — 
dated  May  16. 
RICHARD  HOLLOW.\Y,  Evesham,  Woroeateidritc, 
keeper,  Jnne  10  at  half.past  12,  and  July  5  at  12,  biitii 
Court  of  Bankmptey,   Birmingham :    Off.  A«a.  Cliriatii 
Sols.  Eades.  Evesliam ;  Motteram  ft  Knowles,  Biradnghan 
—Fiat  dated  Mar  12. 
HENRY  PRIDDEY,  Droitwich,  Worcestershire.  aplK>h(eT4 
eabinet  auker,  dealer  and  dupmaa,  Jnne  5  and  Joly  S  | 
11,  District  Court  of  Baakraptey,  Biraiio^iaai,t  Otf.  A4 
Whitmore;   Sola.  Motteram   ft    Kaovlas',    Bihnfa^aH 
Parkes   ft    Co.,    Bedfbrd.row,    London.  —  Flat 
May  19. 
JOHN  BARKER,  Oayles,  Yorkshire,  msltster  and 

June  5  and  26  at  11,  District  Court  of  Bankraplcy, 

Off.  Ass.  Feame ;  Sols.  Hotdrinsoo,  Barnard  CsMlo;  Coa 
tenay,  Leeds ;  Spiller,  i,  Gray's  Ina.sqaara,  Iniiiluii. 
Flat  dated  Maidi  14. 
JOHN  THAGKRKY,  Leeds,  Yoriishire,  dyer,  J«m  S  ■« 
26  at  11,  District  Court  of  Bankruptcy,  Leedat  (MT.  A| 
Fraeman ;  Bob.  Danaing  ft  Co.,  Leeds ;  Milton  ft  Ita 
Soatfaaapto»Mldia|«,  Londaa.— Flat  dated  May  Mi. 


Digitized  by 


Google 


THE    JURIST. 


169 


1Ib«tiii«b. 

Dm.  ftfiliy,  Gnat  Diitaff-Iane,  London,  warehooMBan, 

]^SAWr-|«t2,  Cout  of  Bukraptey,  London,  lutez. 

—em.lkmHu,  Ctkboter,  Ehcx,  eMbiar,  Jane  6  at  half' 

yitf  t.Caatof  Baaknptey,  London,  lait  ex.— Cl«t.  TUt, 

SiSimj,  VVtim,  and  Andorer,  Soathunpton,  linen  draper, 

Jat)  « II,  Cgart  ot  Bankmptey,  London,  lait  ex.  —Ri». 

Ommi,  lower  Hoibom,  London,  itatiooer,  June  13  at  1, 

Cart  at  BakrapCey,  London,  and.  me.— John  Orttn,  Pall- 

anB,  mi  Stoui  itrert,  Middleaez,  wine  merchant,  June  13 

<U,Coat<fBukrB|rte7,  London,  and.  ac. ;  June  17  at  1, 

A.—WilSm  Sftnetr,  WalUngford,    Berfcahire,   eoaamon 

Imnr,  Uitmidttfmma,  Jane  13  at  11,  Contt  of  Bank- 

nylt;,  Luton,  ud.  ac. ;  June  17  at  11,  div. — Mmy  Con- 

-■mf  Pttbr,  fMar-ttreet,  Weataaimter,  Middleaez,  grocer, 

imt  1}  «  blf.pait  11,  Coort  of  Bankroptcr,  London, 

mi.  u.;  lac  17   at    12,   dir.  —  Jtmtt    Broum,   SkiO' 

aai  Hiul,  SM*-kiU,  Lcodon^  manufactaring  perfnmer,  June 

17a(UCfi<  12,  Cont  of  Bukmptcj,  London,  and.  ac.— 

Omlm  AMra,  UwrJ  Oah  BoUero,   Sir  Hewrf  Imh- 

mftm^aiBaTf  BoUero,  Comhill,  London,  bankera,  Jane 

ISM2,Coarto{  Bankrnptcy,  London,  and.  ac. — Smrak  T. 

Wthm  —i  Wwt.  Bf*rt,  Skinner-atreet,  London,  woollen 

aaOiiackaltrinidioaaemen,Jnne  17  at  half-paat  ll,Coart 

^BnbapKy,  Landon,  and.  ac.— yaaiM  Firrtn,  Nine-elmi, 

Sanci.oonanlcr,  Jane  17  at  11,  Coort  of  Bankraptey,  Lon. 

den,  ni.  iti—Tk»ma$  Dowttimg,  Cblppenhaaa,  WUtahire, 

'kRwc,  Joe  17  at  II,  Diatrict  Court  of  Bankmptcy,  Bris. 

«al.  ari.  ic.-Cid(M  Ball,  Bath,  Someraetahire,  carpenter, 

''■■a  U  « 12,  Diriiict  Coort  of  Bankraptey,  Briatol,  and.  ac. ; 

J«a  It  it  11,  dir.— Oarlca  Limit,  Beth,  Somenetthire, 


hmAn^,Jmt  17  at  U,  Diatriet  Court  of  Bankruptcy,  Bria- 
tol. aM.it.-naaM*  IfUnn  and  IFai.  WiUo»,  LiTcrpool, 


i,}iael6atll,  Katriet  Court  of  Bankraptef,  Li- 

anpaol,  mi.  tc ;  Jane  17  at  12,  div.— C.  B.  Buektman  and 

M^  ftiiiijilMi,  l4*erpool,  merdianta,  June  17  at  II, 

lli^KtCeirtof  Bankroptcjr,  LiTerpool,  and.  ac;   at  12, 

*»^Bi«»|  torrf,  Lirerpool,  merchant,  June  17  at   11, 

^MiCnrttf  Biakraptejr,  Liverpool,  and.  ao.— iroiiam 

'■^l)taelEr,StaA>rdaldre,  timber  merchant,  June  18  at 

\V,1MrtC«t  ef  Bankruptej,  Birmingham,  and.  ac. — 

"^IMMiIkliuid-miUa,  Greatford,  Lioeolnahire,  miller, 

■*?»."*  MpK  12,  Piatriot  Court  of  Bukroptcy,  Sir. 

■.^•■>  oi  «  and  fin.  dir.— G>m«UM  Mtireoll,  Bir- 

*i?P"^fctir,Jaaa  18  at  11,  Diatriet  Court  of  Bankruptcy, 


«i  le.    Jttpk  tamdor,  Birmin(|ham,  and  W. 

In^Ml,  merdianU,  June  17 at  I,  Diatriet  Court 

j'"'''"l*7r  Binaingham,  and.  ac — Hn.  Htctnum,  Dad. 

I^-woRotenUre,  dniggut,  Jane  18  at  11,  Diatrict  Court 

atlnhyty,  Kmingham,  and.  ac.  — darfer  Robbint, 

Aaaih^canier,  Jane  18  at  II,  Diatrict  Court  of  Bank- 

rafts,  KmiajhaBi,  and.  te.—Natk,  N.  Solly,  nridale, 

»^  i*gt,  Slaaiirdahire,  and  Bielnri  Sottf,  Sbefleld, 

^nkn,  inn  aurtera,  June  19  at  11,  Diatriet  Court  of 

nfalptcr,  BiiBiagfaam,  and.  ac. ;  Jane  23  at  11,  fin.  dir. 

-M»  PmUm,   High-atreet,    Portland-town,    Middleaez, 

■■'Ui  tad  itaoemaaon,  Jane  13  at  12,  Court  of  Bankruptcy, 

•^t-.  fa.— 7»aaiai  Dim§Uy,  Stratton-ground,  Weatmin- 

^,  MUdkaez,  draper,  Jane  13  at  half-paat  12,  Court  of 

wnptcy,  London,  ixf.—Wm.  Armfitld,  Northampton, 

^nrv,  Jaae  13  at  1,  Coort  of  Bankruptcy,  Lioadoo,  fin.  diT. 

—Ifm.  B.  tBttt,  Mark-lane,  London,  wine  merchant,  June 

Utf  I2,CoBrtof  Bankruptcy,  London,  dir.— RoM.  Smmu. 

'*'*ar<,Griauby,  Lincolnahire,  and  Hfenrf  Oakt,  Ringwood, 

^Mboptoo,  wardiouaemen,  June  13  at  half-paat  1,  Court  of 

'■knuitcy,  London,  fin.  diT. — Samuel  Herveg,  Eaat  Mer- 

".  ton,  cattle  dealer,  June  14  at  balf.part  II,  Court  of 

^■faipteyv  Laadoo,  diV. — Jeaut  Moutrie,  Briatol,  muaio 

•fa,  Jine  14  at  13,  Court  of  Ba«kmpt«y,  London,  dir.—' 

^■t.  KaitrU,  Abingdon,  Berkahire,  grocer,  Jane  14  at  11, 

Cwttf  Bankraptcy.  London,  dir.- If.  H.  L.  O.  Colnagki, 

<«tvar-rticet,  Middleaez,  print  aieller,  June  13  at  1,  Court 

^Mnptcy,  Loodon.  dhr.— JteM.  MonhtU,  Pleaaantrow, 

^i|iMtnet,  ml  Upper-rood,  Deptford,  Kent,  atone  maaoo, 

'■f  13  rt  13,  Court  of  Bankruptoy,  London,  div. — Dtmeim 

.  ^iU,  Badderabory,   London,   merchant,  June  17  at   12, 

'  '^  of  Bakraptey,  London,  div.— /oJbi  Jokntom.  Liver> 

MwrehiBt,  June  17  at  II,  Diatrict  Court  of  Bankruptcy, 

''"yol,  Hf.—Thtmm  Wkfie,  Birminghoai,  hardware  mer. 

^Jnal7at  11,  Diatriet  Coort  of  Bvibnipley,  Biraring. 


bam,  dir.— C  Jt.  OUtmt,  Bridgnortt,  Shropahire,  printer, 
June  18  at  11,  Diatrict  Coort  of  Bonkraptey,  Birmingham, 
fin.  diT. 

CsmnyiCATis. 

n  i*  alhmti,  onfaat  Gnat  H  *ktw»  to  tha  eaiUrarf  am  Ha 
Jtafg  rf  ItaiHii^. 

Wm.  Bari,  Liaaon-grove,  New.rood,  lodging-houae  keeper, 
Jane  17  at  half-part  11,  Court  of  Bankruptcy,  London.— JUeA. 
Stoekley,  Ramagate,  Kent,  cabinet  maker,  June  17  at  lia]f> 
part  11,  Court  of  Bankruptcy,  London. — Ja*.  Welch,  Ring> 
croaa,  Hdloway,  Middleaez,  and  Chalgrave,  Bedfordahire,  U> 
eenied  Tictnaller,  Jane  14  at  12,  Court  of  Bankruptcy,  Lan> 
don- — Jot.  Gitie,  Ramaey,  Hnntingdonahire,  grooer,  June  16 
at  II,  Court  of  Bankruptcy,  London.— -/«Jbi  Hollhtgiwortk, 
paddington-at.,  St.  Mair-b-bonr,  Bfiddleaez,  butdier,  June 
16  at  11,  Court  of  Bankruptcy,  London. — Andrew  Donald, 
St.  Albon'a,  Hertfordshire,  lodging-houae  kM^r,  June  17  at 
2,  Court  of  Bankmptcy,  Landon. — Tkomat  Weilen,  South- 
ampton, plumber,  June  17  at  1,  Conrt  of  Banknpt«7,  Lon> 
dcm.— Arary  Ftrrand,  widow,  Almondbnry,  Yorkabire,  Joae 
16  at  11,  Diatriet  Court  of  Bankruptcy,  Leeda. 

n  ta  allawad  Ijr  Ika  Oaarl  ef  Reaiew  te  Bankntftcf,  rnnUm 
Cane  be  tMen  to  tkaeontrary  en  or  hfore  Jwu  13. 

Wm.  H.  mill,  Mark-lane,  London,  wine  and  a|ririt  mer- 
diant. — Jot.  Martin,  Bezley-beath,  Kent,  rictnaller. — Henrjf 
Green,  Uverpool,  woollen  draper. — Tkeopkilm  Lane,  Here- 
ford,  acrivener.— /»An  Pirn,  Clapham-common,  Surrey,  and 
StokeNewingtoa,Middleaez,linendraper.— 7**0*.  jr.  Goriell, 
Bedford-place,  Comoterdal-road,  Mile-end  Old-town,  Step- 
ney, Middleaez,  bookaeUer.— Jioi.  Smaniboroufh,  Grimal^, 
Lincolnahire,  and  Hen.  Oaie,  Ringwood,  Southampton,  flax 
merdianta. — G«e.  Haywood,  Luton,  Bedfordshire,  bricklayer. 
— Johm  Bank*,  Birmingham,  seedsman. — Hen.  Chai.  York, 
Cheltenham-place,  Westminater-road,  Surrey,  lodging-house 
keeper.— itoi.  Boekeeler,  Hartlepool,  Durham,  butdier. — A. 
Knott,  Treyford,  Suasez,  miller. — John  Baberte,  LiTerpool, 
grocer.— ^«.  Beeiet,  Walcot,  Somersetshire,  ooiaek  boUder. 
— Jat.  Kemlef,  Lirerpool,  tailor. — Sam.  Marekall,  Kingaton- 
upon-HuU,  bpttder.— fTiatem  Bnrekelt,  Wbitachapd-road, 
Middleaez,  <^ettiat.— tTo*.  Oonj/er,  Tkoe.  Mdtdale,  JoeepA 
Senior,  Bdm.  bailef,^dhn  Milnee,Wf^iam  Mafman,  Jokm 
Oldrogd,  Joe.  Cattle,  SaMh  Wdnyd,  ^kn  Brearey,  JTolba 
Dentom,  Abraham  Bin*,  Matthew  Healey,  Jo»efh  Bailtf, 
and  Jonathan  Cliff,  Batley  Carr,  near  Dewabury,  Yorkabire, 
woollen  millera.— CSUf.  Barrafe,  Newgate-market,  London, 
careaaa  butcher. 

FAmniBBrair  DittOLVBO. 

Edw.  Harriton  and  T^or.  HoaUtr,  Beaton,  Loneaahlre, 
attomiea  and  aolicitora. 


Score*  SBAVxarmATioHa. 


Jo*.  Kobb,  Aberdeen,  china  merchant.' 
If  Co.,  Obagow,  wholenle  tea  dealera. 


-Bob.  Taylor,  job.. 


mSOLVENT  DEBTORS. 

Tk*  fottowinf  Pri*oner*  are  ordered  to  b*  brongkt  af  Uf&ra 
the  Court,  in  Portufal^t.,  en  FHday,  Jam  6,  of  9. 

Jtoi.  H.  W.  Draaunond,  Hertford-road,  Kingaland-wod, 
Middleaez,  carman. — Hen.  B.  Kinf,  River-terrace,  lalingtaa, 
Middleaez,  tailor.— Gto.  F.  Clarke,  Whitediapel-road,  Mid- 
dleaez,, hatter.- IFai.  B.  P.  WellUon,  Edgeware-rojd,  Mid- 
dlesez,  in  no  buaineaa. — A^.  T.  Hatch,  Flm-streetTLonchin, 
(ating-houae-keeper. — Adam  Hafemeier,Qotwell'tbnet,  Mid- 
dlesez,  baker.— /oA«  BUi*,  Caiatle-street,  Leiceater-aquaie, 
Middleaez,  dealer  in  ham  and  beef. 

iNaOLTBMT  DBBTOm'B  DiTtOBm. 

Ja*.  Pouleon,  Derby,  builder,  WUatons',  Derby:  S*.  8<f. 
in  the  pound,  (in  addition  to  a  fbrmer  of  &*.  9<f .} 
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Jot  pabliilMd,  price  7:  M.  bouda, 

SHELFORD'S  lAW  of  HIGHWAYS.— The  GENERAL 
HIGHWAY  ACT,  5  &  8  WilL  4,  c.  40,  and  Uie  lubuqiieat  8U- 
tutM,  with  copious  Kolei  on  the  Law  of  Highwayi;  alio  new  Foimi 
and  Oenaral  Rules  for  maUnc  and  repairing  Roads.  Second  Edition, 
coriMted  and  enlarged.  By  LEONAED  8HELF0RD,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

8.  Sweet,  I,  Chanoery-lane,  and  V.  and  R.  Sttmna  »0.  8.  Norton, «< 
and  39,  Bell-jrard,  Law  Booksellais  aod  Piihlishers. 
Of  whom  may  be  had, 
8HELF0RD  ON  TITHES.— Tbibo  XDinra. 

The  ACTS  fbr  the  COMMUTATIOK  of  TITHES  in  ENGLAND  Md 
WALKS,  with  the  LAW  of  TITHB8  in  rcftrence  to  those  Actt,  and  Dl- 
uetiena  and  Forma  as  settled  by  the  Commlsstoneis;  also  the  Report 
as  to  Special  Adindlcations,  «k.,  and  the  Plans.  By  LEONARD 
aHKLPORD,  Esq.,  of  U>e  Middle  Temple,  Banister  at  X^w.  TUrd 
Sditian,  price  Ms.  boasda. 

A  PRACTICAL  TREATISE  en  the  lAW  of  MORTMAIN  and 
CBARXIABLE  USES  and  TRUSTS,  with  an  Appendix  ofStatutaa  aad 
Vonns.  By  LEONARD  SaELFORD,  Esq.,  Barriater  at  Lav.  In  8*0.. 
price  U  lis.  U.bds. 

Tko  LAW  and  PRACTICE  tdatiag  to  IDIOTS,  I-IWATia,  »«., 
with  an  Appendix  of  Statutes,  Forms,  fee.  By  LEONARD  SHELFORD, 
Esq.,  Bairiitar  at  Law.    In  I  ToL  Sro.,  price  U.  is.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MARRIAGE  and 
DIVORCE,  and  REGISTRATION,  as  altered  by  the  tMsnt  StaOsles: 
oontaining  also  the  Mode  of  Praeeeding  as  Diroroea  in  the  Eoeleaiaslioal 


Couttt  and  in  Parliament;  the  Right  to  the  Custody  of  Children;  Vo- 
lantatT  Separation  between  Husband  and  Wife;  the  Husband's  LUbility 
to  WiVs  Debts;  and  the  ConUct  between  the  Laws  of  Eagland  and 


Seeitaid  leipeMing  DlToiee  and  LegMuoy.  Wtth  an  Aroendix  of 
Statutsa.  By  LEONARD  SHELFORD,  Esq.,  of  the  Middle  Temple' 
Batriaiacatiaw,  pdoa  II.  10s.lBbaaria. 

•BELFORD'S  TREATISE  on  the  LAW  af  WBUA— A  FnMjkgal 
Vtaatisa  on  the  Law  of  WUla,  as  altered  by  the  Statute  r  WiU.  4  li  imM. 
o.  1«,  for  the  Amendment  of  the  Laws  wKh  respect  to  Wills.  By  LBOM- 
ARD  SHELFORD,  Esq.,  of  the  Middle  Temple,  Batriitai  at  La*. 
In  I  Tol.  IXmo.,  price  lOr.  M.  boaids. 

WHITE  ON  SUPPLEMENT  AND  EEVITOR. 

In kTo., price  lis.  boards,  _._    ,.„ 

A  TREATISE  on  PROCEEDINGS  in  EOUITY,  by  WAT  of  8OT- 
FLEMENT  and  REVIVOR,  with  an  Awendix  of  PteeadeMs.    By 
OBOROB  TO  WRY  WHITE,  Eaq.,  of  Lincoln's  Inn,  Baaistac  at  Law. 
XOVXLAS8  ON  WILDS.— TwrnirrB  Eonuii. 

ThaLAW^  DiSPOSALof  a  PERSON'S  ESTATE  wha  dice  wHhoot 
Will  or  Testament;  to  which  U  added,  the  Disposal  of  a  Peman  a  Estate 
by  Will  or  Testemeat;  with  an  Explanation  of  the  Mortmain  Act.  By 
nSTER  LOTELASS,  Esq.,  of  flie  Inner  Temple.  TheTweUlh  Edition, 
nmodolled  aad  enlarged,  aad  adntod  to  Ae  meant  alteratloiu  o*  Oie 
hum.  Br  ARTHUR  ¥aRR0N,  Keq.,  of  the  lonar  Temple,  Barriater 
at  Lar,  Me  Fallow  of  Trinity  CoUsce,  Oasobridga.  Ii\  Bto.,  priae  Ks. 
boards. 
MACNAMARA  ON  NULUTIE8  AND  IRREGULARITIES   IN 

A  PRACTICAL  TREATISE  on  NULUTIES  and  IRREGULARI- 
TIES In  LAW,  their  Chaiaeter,  Distliietions,  and  CoasaqMBm.  By 
H.MACNAMARA,Biq.,<rfLtoael»'aloa,.»paeialPlaa«er.  Pnceds. 
boards. 

Mr.  SERJEANT  GLOVER'S  LAW  of  CORPORATIONS. 
Fries  I(.  Is.  boards. 

A  PRACTICAL  TREATISE  ON  THE  LAW  OP  MUNICIPAL 
CORPORATIONS,  with  an  Addenda,  oaatslning  the  Municipal  Corpo- 
ration Amendment  Acta;  also  Manuscript  Cases  and  Reported  Decisions, 
to  Trinity  Term,  IMl.    By  WILUAM  GLOVER,  LL,D.,  Seijeantat 

■  MAGISTRATES  POCKET  BOOK. 

In  3  Vols.,  Sto.,  price  tl.  Is.  boards, 

A  GUIDE  to  MAGISTRATES  OUT  OF  SESSIONS,  indadtnf  a 
DIGEST  of  the  POOR  LAWS,  with  PracUcal  Forms  of  Otdan,  C«»i- 
mltmenls,  aad  ConTlctions.  By  EDWARD  E.  DEACON,  Beq.,  af  the 
Inner  Temple,  Barrister  at  Law. 

HALCmHB  ON  PASSING  PRIVATE  BILLS. 

In  I  Tol.,  »T0..  price  »0«.  boards. ,,^  ^ 

A  PRACTICAL  TEEATISEof  PASSING  PRIVATE  BILU  thrwh 
both  HOUSES  of  PARLIAMENT,  conttlning  fiill  Directions  for  Mem- 
bars  who  hare  charge  of  Prirate  Biila,  and  for  SoUeHora,  fte.,  with  a  Sup- 
olement  correcting  the  Practice  to  the  commencement  of  the  Session 
fssa,  and  Appondion,  oontainhig  the  Standing  Orders  aad  Tables  of 
jhMWorLoxUwdCosimeiis.  By  JOHN  HALCOMBE,  Eaq,  BairMei 
MLaw. 

CASES  on  a  WIFE'S  SEPARATE  ESTATE,  and  EQUITY  to  a 
SETTLEMENT  out  oT  Property  held  in  Trust  for  her:  Tix.  Scarbort»^ 
T.  Bontan,  T»tUH r.  Armtront,  DUnn  t.  Diswa,  Jfedbf  v.  Wsdijr,  Steed 
T. WsJsen,  Ntwlmdi  t.  H<am*t.  and  Stmay.  Ckamfna:  WIthNotloes 
of  Uw  earlier  Caaes.  By  GEORGE  SWEET,  Beq.,  of  the  lanet  Temple, 
Barrister  at  Law.    Price  U.  6d. 

A  TBIATISE  on  the  MUNICIPAL  CORPORATION  ACTS,  »  fc  • 
Wilt  4,  c.  78,  and  «  *  7  Will.  4,  cc.  103,  104,  l«5(  Mandamus,  Quo 
Warranto,  anil  Criminal  Information;  with  practical  direetiaos  for 
Mayan,  CoancUIots,  Borough  Justioes,  Town  Clerks,  Assessors,  Coro- 
ners, and  Overieefs;  Forms  andSnggestiomforConrts  of  Record,  Watch 
Committees,  le»yta»the  Basaogbaad  Watch  Rates, and  IMIasof  Pass; 
and  an  Appendix,  conteining  all  the  Statutes  relating  to  those  subjects. 
By  ARCHIBALD  JOHN  STEPHENS,  Esq.,  Barrister  at  Law.  In  1 
wla,  llmo.,  cloaaly  priiit«dri-nM9M7pr,i(io*  U.  8».  boards. 


ARCHBOLD'S  BANKRUPT  LAW,  BY  FLATHER.— T»«T« 
Edttiox. 
In  13ma.,  price  I<.  As.  boards. 
The  LAW  and  PRACTICE  in  BANKRUPTCY,  aa  tamnA»A  as 
the  tceeat  Statutes.    By  JOHN  F.  ARCHBOLD,  Esq.,  BarriaaK  at 
Law.    Thx  TiSTH  Bditiox,  enlarged  by  the  Statutes  and  Caaae  to 
7  Vict.;  also  the  General  Orders  of  the  Court  of  Bankruptcy  ta  tke 
present  Time,  with  new  Forms  and  Tables  of  Costs.    By  JOHKT  VLA- 
THER,  Esq.,  Barriater  at  Law. 

CHITTY  ON  PLEADING  AND  PARTIES  TO  ACTIONS. 
CHITTT'S  PRACTICAL  TREATISE  on  PLEADIHO  aad 
PARTIES  to  ACTIONS,  with  Saoead  and  Third  Volume*,  eaatadaiag 
Modem  PrecedenU  of  Pleadings  and  Ptaotioal  Notes.  The  Oaisarti 
EditioD,  corrected  and  enlarged.  By  HENRY  GREENING,  Ea«.,  eT 
Linootn's  Inn.    In  Three  thick  Volumes,  price  4M«s.  boards. 

•*•  The  PabUaheri  beg  to  Inform  diose  Gaatlenen  who  kara  bad  (ke 
Two  FUst  Vatames.  that  they  aa>  BOW  hava  the  mtd,  opoa  appUaatiaa 
to  their  laapecdTa  Baokaelleit. 

CHITTTS  COLLECTION  of  STATUTES  of  PRACTICAL  tTTIU- 
TY.  Vol.  2,  in  Two  Parte,  price  Si  3*.  boards.  A  Collection  of  Sta- 
tutes of  Practical  Utility,  principally  relatlngto  theCiyil  AdmiBittatfan 
of  Justice,  with  Notes  thereon;  intended  as  a  Circuit  and  CotntCaai 
pmiian,ooi>taiBinr  the  Statatea  from  10  Oeo.4,  tol  VicCbothtadarisa- 
By  J.  CHITTY  and  J.  W.  HULME,  Eaqm^  Barristera. 

CHITTY  ON  BILLS  OF  EXCHAHaS.— Nnm  Bamas. 
In  royal  Sro.,  price  U.  lis.  M.  boards, 
A  PRACTICAL  TREATISE  on  BILLS  OP  EXCHANGE.  CHKCK8 
ON  BANKERS,  PROMISSORY  NOTES,  BANKERS'  CASH  NOTXS, 
and  BANK  NOTES;  with  references  to  the  Law  of  SootlaDd,  Praaae, 
aad  America.  The  Ninth  Bdltioo,  moeh  immred.  By  JOSEPH 
CHITTY,  £sq.,aBd  JOHN  WALTER  HULMX,  Esq.,  of  tba  MUAe 
Temple,  Barristers  at  Law. 

VATTEL'S  LAW  OF  NATIONS. 
In  I  Tol.,  royal  Sro.,  priee  K.  Is.  boaids, 
THE  LAW  OF  NATIONS;  or  Principles  of  the  Law  of  Katow  ap- 
plied to  the  Conduct  and  AAirs  of  Natiais  and  SoTSRlCBa,  fmaa  the 
Wrack  of  Monsieur  de  VaKcl.    A  New  Edition,  with  a  oopiona  lariax. 
By  the  late  JOSEPH  CHITTY,  Esq.,  Barrister  atLaw. 

THEOBALD'S  LAW  OF  PRIHCIFAL  AND  BUaKTT. 

la  1  VoL  Sm.,  price  10s.  M.  boaida, 

A  PRACTICAL  TREATISE  on  the  LAW  of  PRINCIPAL  awl 

SURETY,  particularly  with  relation  to  Mercantile  Ouanntie*,  lOhef 

Bxchawe,  and  BaU  Bonda.   By  WILLIAM  THEOBALD.  Eaq..  of  Ae 

loner  T%mole,  Barriater  at  Law. 

NEW  EDITION  OF  ARCHBOLD'S  CRIMINAL  PLEADJNS  AXD 
EVIDBNCE. 

ARCRBOUys  PLEADING  aad  EVnUENCE  in  CROairAI. 
CASES;  with  the  Slatatea,  Preeedants  of  Indietaeeats,  Ac.  aad  tbo 
ETidenoe  necessary  to  support  them.  The  Ninth  Edtiea,  by  iOSlV 
JERVIS,  Esq.,  BarrUter  at  Law.  In  one  thick  VoL  Itao.,  ■ga»  U.  la. 
boards. 

FACTORS  AND  BROKERS.  

A  TREATISE  on  the  LAWS  rehuiag  to  FACTORS  and  BROKKRS; 
with  en  Appendix  of  Sutates.  Rides.  Otdets,  and  Regnlationa,  kc.  Sy 
JOHN  A.  RUSSELL,  B.  A.,  of  Gray*!  Ins,  Banialar  at  law.  is>  I  aal. 
Itmo.,  priaa  Ss.  boaids. 

COLE  ON  CRIMINAL  INFORMAraONB  AND  QUO  WABAAKTO. 
In  Itato.,  prioe  Us.banrda, 

The  LAW  and   PRACTICE  relating  to  CRIMINAL   INFOKIIA- 
TION8,  and  INFORMATIONS  bTSe  NATURE  of  QUO    WAR- 
RANTO, with  Forms  of  the  Pleadiiigs  and  Pioeeedingt.    Bjr  W.  R. 
COLE,  'Esq.<  of  the  Middle  Tampla,  Barriater  at  Law. 
BUBNV  EOCLESIASnOAI.  LAW. 
In  4  thick  Vob.,  In.,  price  M.  ISi.  boards, 

BUJUrS  ECCLESIASTICAL  LAW.  Jk»  Ninth  Editioa,  BoninlH, 
with  Terr  eontiderable  Addithma.  indnding  the  Statutes  and  Caaaate 
the  pieeent  Time.  By  ROBERT  PHILUMORE,  Advocate  is  Soe- 
ton*  Commons,  Barrister  of  the  Middle  Temple,  Itc  Ac. 

•c*  Vary  saBsiderakla  Additloaa  haTe  baea  laade  faj  the  psiairir 
Editor— sasaral  Chaptan  are  entirely  new;  such,  among  oOMn.  est 
those  on  the  Legal  Status  of  the  Church  in  Ireland  and  Scotland,  in  the 
Colonies,  and  in  Foreign  Dominions— on  the  Practice  of  the  Comtt  ia 
Doolort'  Cosamons— on  the  Ecclesiastical  Commlsalonais  up  tbo  Mar- 
riage Acts  —  on  Chaphdias—  on  the  Coaaeils  of  the  Ckands.  *e. 
Throngfaeut  have  been  added  eopious  Marginal  Notts,  both  to  tba  OU 
and  New  Text,  and  to  all  the  principal  Chapters  a  Table  of  r«>s>raTtf«, 
with  pages  of  reference  to  the  subject. 

TESEY  Jmr.'s  REPORTS  IN  CHANCERY.— Renorfs  of  Cases 
armed  and  determined  in  tte  High  Com*  of  Chancery,  from  t»  Geo.  3. 
ira».  to  3«  Geo.  3.  ISir.  Saooad  Edition.  B*  FRANCIS  VRSBY.  JBaq. 
of  Lincoln'a  Ian,  Barrister  at  Lav.    In  10  Vols.,  price  2U.  &f.  boauda. 

VBSEYV  DIGESTED  INDEX.— A  Oenstai  Dissstcd  TaMa  wd 
Index  to  Vesey  Jun.'s  Repnttof  Csses  argaadand  detamsiacd  ia  the 
High  Court  of  Chancery,  commencing  in  tte  year  1789,  and  andlng  is 
tha  year  1117.  By  F.  VE8EY,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Jjax- 
FiieaM.Ss..baasds. 

SOPnniBRT  TO  VESEY  JUN.'S  REPORTS.— A  9api|il«Bsam 
to  TateTJan.'s  Reports  of  Oases  in  Chasaaiy,  eoatslniac  Msaaa,aecs- 
slensHy  illustistad  by  Cssss  decided  by  Lords  Hatdaidte.  Ktaa,  *«., 
ftom  the  MSS.  of  Mr.  Forrester.  By  J.  E.  HOVBNDEK.  Kaq.,  «( 
Gray's  In>.    In  X  Vols.,  priee  2<.  lis.  boards. 

REPORTS  of  CASES  srgned  snd  determined  in  the  HIGH  COURT 
of  CHANCERY  In  IRELAND  during  the  ttam  of  Lord  ChaaeAor 
■mdsB.  ByB.CLUnrDsad'F.aoaiU>,Avs.,.Bsrdataiaa*Lav. 
la  1  V«i.,  nfiitn^li*»U.*t,  baorit. 
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j^friMtiiiSlTCrTtUckoetaToToIsmM.  pilaMi.  Mr.  iMtnag 
"  dstfa  board*, 

-nUBTS  JlTSnCB  of  the  PEACE  and  PARISH  OP- 

J)  mi.  Ih  Tmi9-aiiil]>  Editioa,  eoireetad  ud  gnatlj  «- 
l,_^,Maii«  lh<  Mitaiet  ud  Caic*  lo  7  k  I  Vict.,  Indiuif  •,  whh 
liSobctfa  orFneedntt.  The  Tttla  " Poor"  b;  Mr.  Coranlc 
da(iaE><f  tk>EBmM*lotCaaft  of  Bankrnpwj;  tk*  aiMof 
lb  M^  tf  THOMAS  CHITTT,  E«|.,  of  Uw  Iniur  Tomflo. 

^■ji   1     ■!»  Hw  ud  gTHd  J  imiooTod  odition  of  an  old-aataliik- 

^la^Aa''Bm^Ja*ica,''tothanoUoaaftb*  Hambanof  tb*  Ma- 

0mrmi^hifiiftnlmfm,tba  PabUsbannaad  onlx  point  attan- 

Cit^  diBa>i«k  it  haa  upon  two  aaeh  laiga  aad  Inflnaatial  bo- 

fc.tt—u  I  mam  fallal  In  tbataMA  baa  attaadad  all  pnrioiu 

i«taa,  l>na*a>Mrl«g  (thedata  of  thalMtaditiott)*  comidanbla 

■■Ivaf  iBiaMat  StitatM  baw  baan  panad;  by  aaaanl  at  thoaa 

|MalnAtaaM*»paa«r  of  tba  Uaciatiata  bai  bam  aanairiuU  la- 

^hM,adbro(kt<i<xl«adad,  wliila  thanbola  dutiaa  of  Iha  oOoa 

taaBiivat  taa  naay  chugea  not  to  rendar  a  Nov  Bditton  (am- 

brtiHiiai  IK  ml  liitltinn  to  tba  praaaat  tlma)  a  aaluabla  aad  oa- 

anfaMtaatalkUtnuteaof  OtaUaman  angaiadla  tba  Local  Ad- 

iM— arflilin    Tha  Six  ValuaM*  bara  lacaiaad  a  thoioiicli 

aaHattehnakafa  baea  la-owdallad.aiidcanftalljadaplad  toOa 

maattm^  ■iaiili«»Iltlaa(eragtad  bj  modani  anactaMntajhara 

lasMMini  ad  gnat  aiartiDaa  taaaa  ban  aiada  to  cosnra  a  ooxnct 

iriUAnbfBMtot  tha  lAvaa  ItiMnrttaBda.    Thatitla"Poar," 

atttaaqia  Aa-vlMla  af  tba  Ikmith  Voluna,  haa  afatn  baaa  pta- 

imdlfMttmmmhmT  Bara;  and  hia  oljtecthaa  bat  to  fltmiih  the 

—  ■■ni«|ili  Iiili|i1lillii<  that  no  coapandltw abatiaet, how- 

'  ^  ■lilil  auflj  a  Htiaiaotorjr  KaBnal  fiir  thoaa  wlu 

la.    tka  Maiilnal  Notaa  and  tha  Indas  ara, 

.      ^ i-of  Iha  Cnn,  ao  that  tha  iwal  prinidplaaof  the 

baaateMDcdalaadiitthottf  raadtm  tha  fullaa  atatawairt  Iha 
fMiO^oltkairarkaaanaiiihottty,  pfa»a»tli^  tha  eaaaa  In  datafl, 
mt  MfMCit  Iha  Bap  QUI  thonahaa,  ia  thaiel^  rrimnJ,  at  tha 
•aeliatlkaitlM  aaoailty  of  leading  tha  whole  ia  obriatad  by  the  Ail- 
latCailtariaalXata. 

IHaW.I,^wiM7lia«;  A.  Uazwell  ft  Son,  tl,  Bell.nid|  aad 
T.alLikmk a  B  XMan, »  * M,  BaU-yaid,  LIncoln'a-inn. 
Of  ahem  nwy  be  had, 

atrm  n,ACK8T0irrs  commemtaries. 

JatjakUad,  in  4  Tola.  Sro.,  nlea  M.  U.  boavda, 
raUBRAtmo*  tha  LAWS  of  BMOLAND.  A  Now  KdiUDn, 
•Ua^htannhnHlagaU  tbeCheiWaaiBthaLaw.  Thewhole 
•tUttmifmrnnif  aadiofthe  Annotation*  ofthe  lata  J.  Camr, 
«i%.ma»iii«Hiiiil  aaiM,  have  been  retained;  and  tba  ttm  To- 
loa  toinuliii  iiiiniriii  Addttioa*  by  the  (bUowlnv  Oaotlaaeni — 
f>iU  WNOr  r.  R~AK6aAVE,  Eaq.,  ofLioooln^  Innf  Tol.  IL, 
^  saaat  nta,  bq.,  of  the  inner  TeBpie;  VbL  HI.,  ~ 
UOiU  COOCB,  E«|.,  of  tha  lliddia  Tamplai  VaL  IT...b*  V. 
Wmi.ln,iflha«Bddla  Teaq>le,  Baniataiaat  Lnwb 
WWUNIOir  OR  WILLS,— IttvanrBBilMBt 

Oka  Vobaam,  price  IS*,  boaida, 

AOmu.  rtREDXMT  tor  WILLS,  with 
■«k  linanftWIMTBINOTOK.  bo.    Tb 


s 


The 


BdMoo, 


«t*««jro«TBINOTO^ 

•«»inKlk«trfWiai  dowa  to  the  pneent  time. 

■UWI  Utt  TROriRTT  BTATTTrU.— Vtouan  mnttov. 
^__  boMtMd  Vohime,  price  1 9<.  boards, 
^nu  Bit  norerrr  statutes  pawed  In-th*  Kalgu  ofWU- 
•mlT.ai  TlMoria;  indndlng  Pnaeriptioa,  Limiudon  of  Action*, 
{■■■•tf  Iha,  tt,  aid  Jndcmanto,  fee.  With  copiona  Nolea  aad 
f^ilMk.  Pognh  Edition,  covectad  and  enlarged,  wKfa  new 
£*•■'*««■.  BjrLEONABD  BHELPOaO.Eaq.,  of  tha  Middle 

^*umn  DioEsnD  index  to  the  common  i,aw 
i_  _u^  reports. 

'«|iMM,i.4d*a*l7pilDtadTolnmaa,  pcioa U.  It*. «<i..  aNeer 
B»...~_      Edition,  being  the  Third,  of 
UtUon  UtALXnCAL    DIOEST    OF   ALL   THK  RE- 
^^  cms  taaimined  in  the  Home  of  Lord*,  the  aarcial 
g?*"— »  Law,  in  Baa*  and  atNiii  Prina,  aad  tha  Coart  of 
■■"M.fiaallNtaiMS;  Inehulingalaotb* Crown Caaaaraaaraed, 
i!7iS?!"**°'£v>>9  Daaialao*,  with  tb*  MS.  Caieacitadln  the 
7*IiS?Ji*''^>H>t»«^««'*P<i*^    Tha  Third Editiaa.  Bt 
•■mUlTBAUUON.Xaq,.  of  Om  Middle  Ttaiple. 
COUTER-8  LAW  OF  PABTNBBSHIPv 
I  Hi_    'wond  EdlikBt gwathr  enlarged, 
l!f^?UL  TREATISB  on  the  LAW  of  PABTHXBanP, 
I,  Jelnt>Stoch  Companlaa)  aad  Shipik 
JOHN  COLLYER,  Eat,*(LiboaIa'i 

FiLET  ON  SCMMART  CONTICXIOBa;. 
1k.ii»       l»«ae Tak  tta.,  palee  Iga. hoaidn 
IaiT^.£iI^CnCB  of  StniMART  CONTICTIONS  on 
wOng  by  JUSTICES  of  the  PEACE;  iaeloding  Pro- 


"J"""!  aad  aibieauinl  «a  Conriathw^  and  on  Appeal  and' 
1^^  a^J»*»1iiaMn>flil/andInd«Bmitjrofc«nTi«HntM^«- 
SuIj^*'*'™-  ^nOi  ■»  AppeadUof  Fraetiaa  Form*  and' 
lS^«Co*«iaioa*.   lUrdEdit&n.    By  B.E.  DEACON,  Eaq., 

dtb^I^*"*^  UW  of  ARBtTRATIOK  and  AWARDS,  lli- 
mfSS^il'^^'^^i  lalatiBg  t*  Aibitntion*  bearaea  Ma*«*r 
*tlS5»J'^***W«»to«^"'"«i'«""  S««adBdlllMb  By 
n^!22'2">^.,BenlelaratL«w.  In  I  ▼*!.  aw„  prie*  Mk  bda„ 
»i*^S!Sr  HWBWAT  ACT,  5  »  •  WBI.  4,  e.  Sf,  wMi  Notaa,. 
^^SCI^tSl^  '■  BATEMAN,  Enj.,  Editor  of  tha  Oenaral 
tltm.Jr:  '^'I'wrwith  Appcndioai,  eontaiidag  Statataa  and  part* 
'"»«  TttSTiti" *•  ^^!  AIphabadealLMofPenoBsnabbto 
ViMuJ^?"j:walatlon  (brmnlatingTeamWorki  Gonarat  Ralaa 
MlWufcTyS.?— *  by  the  Arllamantaty-Cbmffiiaahnm  of  Om* 
""^'WmB.  Isom Tot.  nan., filer Sf,beB*. 


HANSARD  ON  ALIENS,  AND  DENIZATION  AND  NATUR- 
ALIZATION. 
In  Sto.  boatdi,  prioa  P*., 

A  TREATISE  on  the  LAW  nUting  t»  ALIENS  ud  OB. 
NIZATION  and  NATURAUZATION.     By  OBOROK  HAN- 
SARD, Baq.,  of  Linaoln's  Inn,  Baniatar  at  Law. 

T.  aad  R.  Slawa*  *  &  S.  Norton,  Law  Book**!!***  aad  PabUdMO, 
(SuocuMOia  to  the  late  1.  *  W.  T.  Claifca,  of  Portacal.*ti*et),  96  aad  S*, 
Bell-yard,  Lincoln'*  laa. 

Of  wbaoi  may  be  had, 
SIMONS'  RXPORn  ef  CASB8  aignad  baOra  tha  VICE^RANOXL- 
LOR  of  ENOLAND,  flom  7  Oa*.  4  tO'  the  pmant  Time.    In  IS  vol*. 
Sto.  boetda;  and  toI.  IS,  part  I,  aewad,  piioa  ISl.  Sj.  boarda. 
PITMAN  ON  PRINCIPAL  AND  SURETY. 
In  Sto.,  price  ion.  td^ 
A  TREATISE  on  the  LAW  of  PRINCIPAL  and  SURXTT.    By 
EDWARD  DIX  PITMAN,  E*q.,  A.M.,  of  Liaooln'*  Inn,   Baniatv 
at  Law. 

COVENTRY'S  C0NTSTANCER8'  EVIDENCE. 
Royal  8TO.MMrioe  ISr.  boards, 
By  THOMAS  COTENTRT,  £*q.,  Bkiritter  at  Law.  "  la  assuming 
tha  offlco  of  Mediator  between  Buyer  and  86Uer,  Borrower  and  Lender, 
I  hat*  considered,  flnt,  what  tha  one  can  strictly  laotdre ;  second,  what 
the  olherpattyinqr  Justly  refuse;  and,  third,  tha  madlnm  coarse  dictated 
bylUrdaaUag." 

A  PRACTICAL  TREATISB  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS of  CHATTELS  PERSONAL.  By  T.  C.  MORTON,  Saq„ 
Barriater  at  Law,  Sto.,  prioa  14*.  boarda. 

Tha  RECORD  aad  WRIT  PRACTICE  of  the  COURT  of  CHAN- 
CERY under  the  A«t  S  <i  6  Vict.  c.  lOS.  By  JOHN  VEAL,  of  tha  Six 
CUka'  OiBce.    Ia  Sto.,  price  U.  atilohad. 

BUTLER'S  COKE  UPON  LITTLETON. 

IbStoU.  royal  gre^jaloe  St  S*.  boards, 

THE  INSTTTUTESofthe  LA Ws  of  ENOLAND;  or  a  Commantsiy 
apoe  Littleton.— Not  the  name  of  tha  Anthor  only,  but  of  tha  Law  It- 
aelf.  By  Sir  EDWARD  CtMCE.  Rariaed  and  comctad,  with  Addl- 
tloaa  of  Notaa  by  r>  HAxaiiATB  aad  C.  Bsrsxa,  Esip.,  indndingtha 
Maaaa  ef  Lord  Haib  aad  Load  NomaaKui.  ByC.  BUTLER,  £•(. 
Nlnataanlh  Edition,  oonaeted. 

*.*  The  Notaa  ai*  piintad  nadar  the  text,  and  a  regular  *y*taB>-  of 
paguc  and  refbfanae  adopted. 
nTb— Thia  U  the  Editioa  ceotaiaing  Mr.  Bntiea's  Natee. 
,     CROSS  OH  UEN  AND  SSOVPAOE  IN  TRANSITU. 
In  I  Vol.  Sto.,  pdoa  IS*,  baatda, 
A  PRACTICAL  TRBATISR  oa  the  LAW  of  U  EN  and  SIOPPASB 
ia  TRANSITUi  eiabneiag  a  aaaeraland  eoBptaheneire  deAaMaa  af 
theeetmpeetantRlgktaaaaflKnag  MescantUa  aad  Conunataial  Tnaa- 
aeUoB*)  andegbtdJagaelaaraadaXplaaatmyTiawotthaDtatuloiy  aad 
El|idtableopetatieBofthelbimaTdoetiiB%  ia  tha  aatnre  of  Jndnealt, 
Ciawn  Debts,  Lis  Pendaas,  EqaltaU*  Mortgagaa,  and  ImpliadXtasts. 
By  J.  CROSS,  E*4m  of  the  Middle  Temple,  lanlalar  at  Law. 
BARNHAM'S  QUESTIONS.— Mee  8(.  baarda. 
A  SERIES  of  aUEBTlONS   on  the  nwet  important  IV>lnta  eoB- 
aacted  with  a  LEGAL  EDUCATION,  priacipally  deelgned  (brdw  Uaa 
of  Stadema  preparing  fbr  Examination  praTicnialy  to  thair  Admiaeion  In 
the  Courta  of  Law.    Feorth  Bdlttoa,  anhugad.    By  B.  INCW(  B*q., 
Barrister  at  Law. 

BWESrS  CONCISB  PRSCXOBma  IN  COMTKTANCIIW. 

Now  mdj*  prioA  !/•  boudSf 

ACOBIFLETB  COLLECTION  of  CONCISE  FRECB. 
DENTS  in  CONVEYANCIN0,  iaekidiag  all  the  uaaal  Fonn  of 


.  AppeJnlmems,  Kaehangaa,  I  aa*»«,  Mongagsi,  'i 
aad  B»caaTeyaaaea  of  Mortgagea,  nititlon,  Pattnaiahip  Deeds,  Pur- 
chaae  Dili*.  Raiaaass,  Settiemanla,  aad  Wlll^  adaaiad  to  oidiaMy 
U**  la  (aiall  Tiaaaaalion*.  With  tb*  Statata  7  *g  Vict  c  7«,  Intitalad, 
"  Aa  Act  to  olmpiuy  tb*  Traaaftr  of  Pnaerty,"  and  a  capioaa  Com- 
maataiy.  To  which  ia  added,  aa  Appendix,  oampdeing  aa  Esami  on 
Testamentary  Otlk*taCla**ae,  end  aaOUIa  ore* iaeaae  of  Deathrko.; 
aad  a  Snaamaiyef  tha  Law  a*  to  Btampe  oa  laatnawnta  — '-**-«  i- 
Mortgagea.  By  OEORSB  SWBBT,  Esq.,  of  the  laaer  Templ^Bai- 
tlster  atLaw. 

S.  Sweet,  Laar  BookeaUbt  and  PiiMltfcar,  1,  fTiaamy  Im*. 

Of  whom  may  be  had. 

Just  published,  price  14s.  boards, 

PRINCIPLES  of  tha  LAW  of  REAL  PROPERTY,  itttaadad  a*  a 
Fifet  Booh  fi>r  the  Use  of  Stndeai*  i»  Coaeayancing.  ^  JOBBOA 
WILLIAMS,  Esq.,  af  Uaoela'e  Ian,  Biiilitii  at  Law. 

"  The  wantwhidi  the  Student  haa  Ml,  af  aa  Xleaiaataty  Oaida  totka 
Law  of  Real  PimRT  a*  it  axiats,  aad  aa  itia  paaetlcally  importaAat  tka 
naseat  day,  Mir.  Williams  (who  waa  alieady  fhTouably  knawa  t*.  tka 
rrifuslin  Vr IT  TSff—  Tf  "ntWir^Tn-tftt  ta  Pniints.  rnWIskailn 
ISS7)  haa  aadeaTOBred  to  lapplybyhia  pas**at  Worli,  aad,  we  thiak, 
with  eminent  ausiiit.  .  .  .  lis  Tia*  ilsTS>ii|itil  Ills  pliii  allkgia*! 
«!**«»■  of  method,  in  a  llwly  *iid  *»aeahla  s«pla.''-^nrist. 

"la  naay  Impoitant  raepeda,  a  decided  imptorameatitfaatttpn- 
daaaaaani  aad  when  the  aaiaaa  of  aaiaa  of  thee*  a*e  remeiaimad,  «* 
think,  that,  In  axpteaitag  thlaoalBioa,  w*  aaa  paailng  ae  aUgbS  pniw 
apaa  Mt.  WlUlaaisrs  baoh."— Lasr  Ma«*aln*. 

"OfaoaaMeraUe  use  aad  merit.  .  .  .  ltapa»iia  tonaaillf  to 
aad  agreeable  etyl^  aad  wal  (italaMte  aiake  a  AmoaariO* 
oatiM  Stadeat.'V-taw  Beelewr 

BTLES  ON  ESLLB  OF  BXCBANaB^APlaaUcalTnaltoaoBlh* 
Law  af  Bill*  of  Esdiaage,  Piwalsaiity  Natafc  Bkakai*'  C:ath  Naiea  aad 
_  .1     ... «i*»o«iB»of  Plaadii*.  Ibw«li 


Cheouafc  WMh  air  Appaadtx 

Ediuoa,  mndi  aalaiged,  Ilmo.,  pita*IS*^b**ida. 


A  TBEATISB  oa  MttS— FIIOWS  of  lAWaad  FMT,  utOt  Iha 
ThaanraadRolaaof  PrsaamptiT*  or  (aiceBiataatld  Freaf  la  CliiBlnal 

Cham    BTmM.n>T.  ttq.,  A1I.,U.».,  ofOiq^lBa.niMK. 
atLaw.    Ia8To.,]>iiaelS«.boat<i,  f^ 
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In  the  preii, 

THE  STATUTE  LAW  relating  to  RAILWAYS.— 
This  Work  contains  al!  the  Statutes  at  Length,  including  the  Joint- 
stock  Companies  Registration  Act,  7  fc  8  Vict.  c.  110,  with  ObservatiOM 
poixiting  out  its  Operation  on  Railway  Companies;  also  the  ConipaliM 
ClaUHs  Coniolidation  Act,  >  Vict,  c.  16:  the  Railway  Clauses  ConMli- 
datlon  Act,  8  Vict.  c.  17;  and  the  Lands  Clauses  Consolidation  Adt,  8 
Vlflt.  c.  18;  with  a  complete  Analysis  of  their  Contents,  and  a  copiooi 
ladcx.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publication  by  the  same  Author, 
A    PRACTICAL    TREATISE  on    the    LAW  of  RAILWAYS.— 

coKTum: 
Fioetdui*  of  Railway  Bilk  thiouch  Parlianuat. — Btandini  Orden  In 
PaiUameni.^Iuriidietlon  oftha  Board  of  Trada:  flrat,  by  ParlUmanlaiy 
Rcaolutiottt;  sef»ndlT,  by  tha  Statuta  Law. — RafUtration  of  CompaniM 
ondar  7  ft  8  Vict.  c.  110. — Compenaatlon  Caaaa — On  If  andamvt.  On  In* 
junctioo — Liabilities  of  Skaiaholden  and  Holdan  of  Scrip. — Ratine  af 
Eallways. — Fonni  of  Fleadinci — Rapoats  of  Railway  Conimlttaaa ;  and 
all  Iba  Statuiai.— Foima  of  Deoda,  ke. 

8.  Swaet,  1,  Chaaeary-lasa. 
Of  iriiom  may  be  had,  raeaatly  pnbUahad, 
TBB  ATTORNST  and  SOLICITOR'S  ACT,  «  k  7  TIet.  eas.  78, 
Vilh  w  latioducten  Analyila,  Notes,  and  Index.    By  J.  C.  f  YMOXS, 
Zaq.,  af  the  Middle  Temple,  Bairistet  at  Law.    Price  U.ld.  sawed. 


w 


TEW  ORDERS  of  the  HIOH  COURT  of  CHANCERY. 
Nearly  ready  for  publication,  all  Iheaflbetlre  Oidan  of  the  Court 
'«f  Chancery,  flrom  thoea  of  the  year  I8>8  to  tha  present  Time,  including 
the  new  ones  Just  issued,  together  with  the  Statntas  relating  to  tha  Prae- 
tlea  of  the  Coiut,  taking  Bills  pro  Confeeeo,and  snbstitntlng  Sanriee,  kc. 
To  the  whole  will  be  appended  Notes  and  Caaaa,  and  a  copious  Indax. 
By  TKMISON  EDWARDS,  "  -  •     -  -       .     -     . 


law. 


Xsq.,  of  tha  laaar  Temple,  Barrister  at 
S.  Swaet,  I,  Chaneiy-lana. 

In  Sto.,  price  U.  M.  sewed, 

THE  GENERAL  ORDERS  and  RULES  of  the  HIGH 
COURT  of  CHANCERT,  issued  Sth  May,  I84«,  and  published  by 
Stbtus  k  NoBTOii,  of  Ball-yard,  Unoola's  laa,  by  tp»aal  mUkorUf 
of  tha  LoBD  Ui»B  CaAVCXtLOK. 


THE  NAUTILUS,  or  PORTABLE  LIFE  PRESERVER 
and  SWIMMINO  BELT.— The  Patentee  at  this  edmirable  InTcn- 
tlon  baring  granted  to  the  AdTcRlsen  the  sola  Ucaosa  to  inanufactma 
Uie  same,  they  beg  now  to  announce  to  TraTallen,  Bathers,  Tacht- 
■wners.  Captains  of  Ships,  Merchants,  and  tha  Pablie.  that  tbap  ban 
completed  a  Laige  Stock  of  arary  Quality  and  Pilee,  whieb  are  now  on 
Bale,  and  may  be  Inspected  at  thair  Oflca;  where  also  Praapeotuses  may 
ha  obtained,  or  will  be  fotwaiiled  free,  on  application.  This  extremely 
BtaD|Je  Apperatns,  tmeqtialled  for  portabilitr,  buoyaikcy,  or  efflciency, 
•atttmcis  into  acompasa  suitable  for  the  Pocket,  is  incapable  of  Injury 
by  pnaetnre.  and  oaa  ba  Inflalad  without  application  of  the  breath,  and 
adjusted  to  the  peraon  in  PlTeSacoiids.  The  Proptieiors  hare  the  satis- 
ftation  at  statlag  (hat  The  Nanlilus  Uh  Praserrer  has  reeelTad  tha 
moat  unqualified  approral  of  tha  Admiralty  and  upwarda  of  two  thousand 
Naval  and  SdentUc  Gentlemen.  Agents  lequlred  la  erery  Seaoort 
Town  in  tha  Dnilad  Kingdom.  All  Applicatioas  to  be  addmaed,  Oaa, 
to  Mr.  Ftaderiek  Coreotry,  Agent  to  the  Prapaiatosi^  at  their  OIBaa, 
.It,  Wellington-street,  Strand. 


SILVER  SUPERSEDED,  and  thoie  corroehreaad  iiqariow 
Metals  called  Nickel  and  Oerman  SilTer,  supplanted  b]t  the  intro- 
duction of  a  new  and  perftetlTmstchless  ALBATA  PLATE.— C.  WAT- 
SON, 41  and  41,  BARBICAN,  and  K,  NORTON  FOLOATB,  aidad  by 
a  Person  of  Science  in  the  Amalgamation  af  Metals,  baa  suaeeadad  la 
bringing  ta  public  notice  the  most  haautlftal  aitiel*  arer  yat  olland:  pee- 
'  aessing  all  tha  richness  of  Bilrer  in  aippeatanoc,  with  ul  Its  durability 
and  hardness,  with  lu  perfect  swcecaess  in  use,  (nadergai^  as  H  daas,  a 
chemical  process,  by  which  all  that  is  naaaaona  in  mixed  mstsis  la  en- 
tirely extracted),  resisting  all  adds,  may  be  cleaned  as  sUrar,  and  la 
manufkctnrad  into  every  Article  for  the  Table  and  BIdaboaid. 
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Table  Spoena,  per  dai. 
Dessert  ditto     ditto 
Tea  ditto          ditta 
Table  Forks      ditto 
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I8S.M. 
Its.  M. 
Si.  M. 
Its.  6d. 
Its.  U. 

t«f. 

lis.  M. 

S«(. 
Ut. 

Us. 
tts. 

ISs.  M. 
8«s. 
tte. 

its. 
8ts. 

17s.  Sd. 

41s. 

tts. 

iiSS 


ELXcTsictTT.— "Tothls  Bctenoe  we  are  indebted  for 
Ua  dlacoeatics  in  the  pudScation  of  metals  daring  fosioB.  I 
tha  experiment  by  aydn  paasiag  the  current  af  electricity.  Tea  par- 
•aiia  how  instantaneansly  the  pure  and  the  Impure  partielea  are  sapa- 
rated.  This  is  accounted  tbrby  what  I  hare  lust  explained  as  topnaHwa 
and  negativa  attraetloa.  But  it  la  not  only  for  tha  poriAcatlon  of  metals 
Oiat  electricity  Is  a  powoAU  and  mysterious  sgaat  in  tha  hands  of  se^ 
ance;  it  extends  to  their  atamio  combinations  BUa.  This  was  diaeorarad 
about  alsht  years  since  by  M.  Watson,  k  Londraa;  and  to  it  tlw  worid 

'  Is  iadaliSi  for  hia  simnlaled  sUrer,  called  '■  Albata,"  (argent  de'Londiaa, 
4iaifaifarlaaomda  Albala).  Na  paiast  waa  taken  out  for  this  pro- 
aees,  as  the  speciScation  woidd  have  declared  the  method  to  compa- 

•  Htm;  but  it-has  been  kept  a  ptofonod  saesat,  and  a  large  fortune  is 
being  raallsad  by  the  iuTentor,  threap  the  aanufactura  of  erery  article 
AiimerlT  made  only  of  sU«eb  I  consider  it  poesihia  that  the  aSorts  of  the 
|lehymiats  of  old  will  et  last  be  perfected  through  the  aid  of  electricity. 
It  was  not  in  the  proportioua  that  they  fUlad,  but  In  the  means  of  porfS- 
catian,  and  the  petfect  combination  of  tha  atoms."— ifani.^^eaaaeWs's 
ttttmra,  Acmitmit  da  ArU  i  PmrU. 

C.  Watsoii's  handsomely  ItinsTBAiBP  CATALoauB  aad  Pbiob  Cdb- 
BBXT  la  Just  published ;  and  Familtes  who  remrd  Economy  aad  Slcganoa 
Bhould  possess  themselves  of  Ihla  nscAd  Bo^  whkh  may  ba  had  (batti, 
■ad  Paat  Frac  ftom  tha  abota  Addraaa. 


'PXAMINATION  QUESTIONS  in  EASTER  TERM  ai« 
■'-'  now  ready,  with  Full  Answers  aad  Raferencea  to  Cases  and  A«- 
thorltlaa.  By  the  Editors  of  "  The  Law  Student's  Magailae.''  Bcxiaa  I, 
8,  4,  S,  8,  7,  and  8  may  still  be  had,  price  l<.8d.,  or  sent  free,  on  in  alfl 
af  84  postage  stamps. 
Kelly  k  Co.,  to.  Old  Boswall-eoart,  Temple  Bar,  and  all  Booksangn. 

TkEEDS  for  EXECUTION  ABROAD— Meaart.  J.  &  &. 
^J  M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  beg  to  inform  tte 
Legal  Profession  that  they  undertake  to  forward  Deeds  for  Excewiiiiei  bf 
Parttea  Abroad,  through  their  Cartaapondenta  on  the  Continent,  foe  tfeia 
Coala  of  Transmission  and  a  simple  Commission. 

List  of  &>rrespondents,  and  for  (hrther  Information,  apply  as  alMa*. 

Messrs.  J.  k  R.  M'CRACKEN  are  also  Agents  to  the  ROYAL  ACA- 
DEMY, and  deToie  their  attantioB  to  tha  Raeeiptof  Works  of  Art.  Baa- 
gaga,  ke.  sent  home  by  Travellers  on  the  OantUant  for  pasaing  ttuoi^ 
the  Cuslom-houae.  Aey  also  undaftaka  to  ship  Goods  to  all  Pacta  of 
the  Worid. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH.  mU 
SMYRNA  8PONOE8.— TlM  TMth-bmah  haa  tha  faanstaat  ad- 
vantagae  of  searching  thoroo^ly  Into  tha  dlvbleaa  af  the  IMk.  aad 
aleaahig  them  In  the  meet  smetaal  aad  axtiaordlnary  nuaaB,  aad  fe 
tkraons  Ibr  tha  hairs  not  coming  loose.  Is.  Aa  haanved  Clothaa'  Bmah, 
that  cleans  in  athtrd  part  of  the  usual  time,  and  laeapdMa  af  Imlaetam 
thafinestnap.  Paaetratli^  Hair  Brushes, with  tha  daraWe  anHaachad 
Russiao  brislles,  which  do  not  soften  like  oommoa  hair.  FlasbBxw^aa 
of  Improved  graduated  and  powerfbl  (Hdloa.  Velvet  Brndica,  ahUA 
act  in  the  aacat  surprising  asid  succaasM  aaaaasr.  The  taaaiBa  8If  TK- 
NA  8PONOE,  with  lu  preservod  valaabla  pnpsctlaa  of  abao^atcm,  vi- 
tality, and  durability,  by  means  of  direct  importatioas,  dispeaeia^  wMh 
all  intetmadlaU  parUes*  produ  and  desUncUve  hiaarhlng.  and  -  - 1  nitai 
tha  luxury  of  a  genuine  Smyrna  Spnigc.    ONLY  at  METCAUFn, 

adopted  by  aenaa 


I8A  B,  Oxford-street,  one  deoffhmi  Bolles-streeL 

Cantioa.— Beware  of  thevorda  "fhim  MetaaUb's,* 
houses. 


CLERICAL,  MEDICAL,  and  GENERAL  LIFE  A8> 
8URANCE  SOCIETY. 

Dl&SCTOBS. 

JAMBS  KiBBUWBiTB,  Esfn  ChaliauB. 


Oaofge  O.  Bablngton,  Esq. 

John  Bhwkall,  M.D. 

Sir  B.  C.  Bradia,  Bart.,  F.R.S. 

Rev.  Thomas  Dale,  MJi. 

Thomas  Davis,  Esq. 

Sir  Charles  Des  Vceux,  Bart 

Rev.  Richard  Oarvey,  M.A. 

Joseph  Henry  Green,  Esq. 


Oliver  Hargraava,  Eaq. 
Clement  Hue,  M.D. 
Samuel  Merrimaa,  M.D. 
Andrew  A.  MievUIe,  Eaa. 
Joseph  Moore,  M.D. 
Richard  Plndtard.  MJ>. 
Andrew  Spottlswoods^  Em. 
"■   "'     '  r.  Bart. 


Sir  Matthew  J.  Tletaay, 
In  addition  to  Assurancaa  on  Healthy  Llvea,  this  Bode^  aaattet 
grant  Polieiaa  on  tha  Uvea  af  Parsons  SBb|)act  to  Oont,  Aslhan,  Rap> 
ture,  and  oMsr  jMssasrs,  by  their  paying  a  Premium  in  aiepnttina  to  tim 
Increased  risk.  Tha  plan  of  graaang  Assuranoas  on  Dabealiky'  Uvea 
tHfimaled  with  thia  Offloa  in  the  early  part  af  18t4. 

Table  ef  PtaaUuBM  Ibr  Assuring  «I0«  on  a  HeAky  LMk. 


For  One  Tear  only. 


» 

It 

40 
4S 
8* 
88 


Far  7  Yeats, 
at  an 
AaanalPar 


«  *.  d. 

1    1  • 

I    t  I 

I    8  t 

1    8  > 

I  II  t 

1  18  II 

t    8  8 

8  10  8 


lyaBaatarAaaaal  Psj iiaf 


»  :4. 
1  1  t 
1  4  I 
1  7  t 
I  to  4 
I  14  8 
1  8  10 
8  0  4 
4    18 


Foe  14  T 
at  an 


I    8  • 

1    «  1 

I    •  S 

1  18  6 

t     1  O 

t  18  II 

8  18  9 

8     I  S 


Tha  Rates  for  Life  Pollclee  are  also  leaser  than  thoea  of  n 
Ofltees. 

Bverr  DeacrlpHea  of  Aaenraaee  aiay  ba  eSkctad  with  ttls  SacWtib 
aad  Poileiee  are  graalad  on  the  Llvea  or  Persona  of  mtt  Jfti. 

Tha  Sum  accumulated  and  iaveatcd  for  tha  'Security  and  BanMdtsf 
the-  Assuiad  (exclusive  of  the  Proprietois'  paid-ttp  capital)  already  a»- 
aeeda  UmV  a  JfWfan  SUrUfi  and  the  Income,  wkkk  la  atMsdilV  k^- 
creasing,  is  now  £101,800  per  Annum. 

BoausBS. 
The  two  that  DMaloaa  Bvaragad  £tS  pe^  Ceat  an  tha  1 
The  Third  Bonua,  declared  In  (Bnuary,  1841,  averagad  i_ 
and  tha  fMurs  Bonnsea  are  expected  to  caesed  that  amount. 

The  Balance  SheeU  of  this  Society  aia  at  all  timea  apaa  ta  tt»  i 
tiaa  of  any  of  tha  Aesured. 

A  Liberal  Commiasien  aUowad  to  SoUdtoaa. 
l^Bfher  lalbramtioB  may  ba  obtained  of 

OEO.  H.  PINCKARD,  Actuary, 
No.  78,  Great  Jtussall-straat,  Bloomabtiry,  I 


r^JSt 


*e*  Orders  for  THE  JURIST  glvea  to  ear  Newsman,  or  lettar  (ta^ 

fsld)  sent  to  the  Office,  No.  3,  CHANCSRT.LANE.  or  to  ▼.  mmS% 
TEVENS  k  O.  B.  NORTON,  (Successors  ta  J.  k  W.  T.  Claiha.  iMaaf 


Portugal  Stnet),  i*  and  89,  BELL-YARD,  wOl laaais  tta  pnniiiaal 
livery  in  London,  or  its  being  forwarded  on  the  evaafeiff  of 
i  Ihnngh  the  madhun  of  the  Post  OSIce,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  Pbixub.  taaUil^  at' Ko.| 
Pemfaerton  Row,  Cough  Square,  la  the  Perish  of  St.  Bride,  ia  l~ 
of  London,  at  his  Printing  Dfllce,  situate  No.  8,  Pembartea  Hai 
said;  and  Published  at  No.  8,  CaAacxBT  Labb,  in  the  .^ntaft  a 
Dunstan  In  the  Weat,  In  the  City  of  London,  by  HSNRT  SWXCT, 
BaaKaxLLBB  and  PubIiIsbbb,  reaiding  at  No.  II,  John  StraaL  I 
Bav.IalheOeiui^efMiddleaas.    Sataiday,  May  14,  IMS. 
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%*  t%tfoWowimy  oretke  Ntmes  <»fthe  ChiUlemm  i^ko  /mMm-TaM  Jman  iifM  RtpofU  «/Catei  argued  and 
d»eid»dimth«»n«ralC<mrUtfLawemdEgv»l3^: — 


HawrflMd*. 


JE.  T.  Hood,  Eiq.  of  the  Inner 
"  **  \     Temple,  Barriiter  at  Law. 
«-t_j»_-  JH.W.  CaiPF*.  Eiq.  oftheMid. 

**»**•*" t     die  Temple,  Barriiter  at  Law. 

IW   hmi    ChmndDor'i  JE.  T.  Hood,  Ew).  of  Uke  Inner 
tart \    Temple,  Banister  at  I^w. 

<»««uKinvu«v»«n'|^     Temple,  Barriiter  at  Law. 

TW^taaeeOHT  of  &iig- /  TaNiaoM  Edward*,  Eiq.  of  the 
laBfiCaart    ,..\    Inner  Temple,  Banriater  at  I^w. 

VkeXhneailor     Kai^  /  W.  W.  CooPB>,Eiq.  of  the  Inner 
Bnee*!  Coort \    Temple,  Bairiater  at  Law. 

TktXkneeBorWlgram'a  JF.  Fuhm,  Eiq.   of  Lincoln'! 
.  Cmrt \     Inn,  Barriiter  at  Uw. 


{O.  J.  P.  Smith,  Eiq.  of  the  Inner 
J.P^^ihS:-,.  of  the  Middle 
Temple,  Barriiters  at  Law. 

a.een'.B«.chB«lCo«rt{A-i'g;-i.?£w!'  °'*''* 
Covrt  of  Common  F]eat,1 

indadiog  I  D.  Powbb,  Eiq.  of  Lincoln'* 

Appeals  ander  Registra.  t     Inn,  Barrister  at  Law. 
tlimofyoten  Act J 

court  of  Exchequer....  {^  ■^^\^^;,^  ^'^'^' 

Bedeiiastieal  and  Admi.  r  J.  P.  Dbavb,  D.C.L.  of  Doctors' 
rat^Courts \     Commons. 

o-*»"^ {^^^eTSiS-u;!"^ 


*»*  Wt  very  ameh  rtgrtt,  that,  hy  an  Rrrar  ^tke  PrtM, 
imi  Pnttfm  im  Ike  JudgmttU  qf  Sir  J.  Wignm,  in  p.  423 
«/  tie  Uul  Nwrnltr,  ere  tnm^xued,  vi*.  the  Mailer  from 
lime  S  f^  Ikefnt  CMbam  to  Line  Vlitftkt  leeond  Column 
inltMPige,  both  tnehuhe,  tkomU  huot  been  interled  ttfler 
iMinimlieJbrtlColtmm^p.iU.  On  the  QmvMimn^ 
ih*Wmti,  m  Cmtel  LerfwiU  he  /in*,  in  which  Ihit  Bmr 

mtd  Ik*  proper  Order  ^fthe  Ttml  rtHvred. 


'LONDON,  MAY  31,  1846. 

Wxkne  wtia,  with  great  plewnn,  the  proposal  made 
\ij  l^/£oi4  ChaHteHor,  last  week,  in  the  House  of 
I<w4^'ftf  the  creation  of  a  species  of  summaiy  equit- 
aiilijBnadietion  for  the  administration  of  the  affairs 
et  diaritable  tnists  of  smaJl  amonnt.  The  statement 
aade  bjr  Ids  Lord^p  from  the  B«porta  of  the  Charity 
Caaunksioneia,  as  to  the  namber  of  snch  charities,  al- 
thougji,  of  course,  familiar  to  many  who  have  dived 
intotboaa  lesmed  repositories,  is  probably  qaite  new 
to  the  pnblic  geaerdly,  and  even  to  many  lawyers. 
ISjOM  charities  with  a  rental  of  1«^  than  6^.  per  an- 
WB,  18,000  with./i  rental  of  less  than  10/.,  and 
21,000  with  an  income  of  less  than  20/.,  form,  indeed, 
a  startling  amount  of  charities,  to  which  to  extend  the 
jurisdiction  of  Chancery,  every  equity  lawyer  is  well 
aware  is  an  impossible  thing;  and,  as  tlieie  is  no  other 
cuurt  that  has  jarisdiction  over  them,  such  charities  are, 
of  course,  left  to  the  zeal  and  honesty  of  hnman  nature, 
inwatched  and  uncontrolled, — a  perilous  protection  for 
charity  or  any  other  property. 

The  powers  whicli  it  appears  intended  to  give  to 
tile  new  court,  consisting  of  tliree  commissioners,  ap- 
pointed during  good  beliaviour,  are,  first,  inquisito- 
rial; such  as,  to  call  for  the  accounts  of  trustees,  to  re- 
form abuses  in  the  management  of  trusts,  and  to  correct 
the  misapplication  of  trust  funds:  secondly,  admini- 
stiatire,  such  as  the  power  of  appointing  new  trustees, 
of  directing  the  sale  of  charitable  property,  of  ez- 
Voi..  IX,  T 


changing,  granting  leases,  &c.,  and  other  powers  of  ad- 
ministration, such  as  are  now  possessed  by  the  Court  of 
Chancery.  The  Commissioners  will,  in  fact,  be  a  com- 
plete equitable  tribunal,  having  jurisdiction  over  cha- 
rities whose  rentals  shall  not  exceed  a  given  amount. 

Considerable  discussion  took  place  in  the  House  of 
Lords,  when  this  bill  was  brought  forward,  upon  the 
objection,  that  the  contemplated  power  of  the  Com- 
mianoners  to  nominate  new  trustees  of  charities  would 
give  to  them,  and  through  them  to  the  (Government,  if 
the  appointment  of  the  commisnoners  was  vested  in 
the  Government,  a  pernicious  extent  of  political  in- 
fluence. This  objection,  we  apprehend,  requires  but 
a  very  slight  dissection  to  shew  its  extreme  futility. 
In  the  first  place,  it  is  not  the  trustees  of  charities 
ranging  between  61.  and  26/.,  or  even  60/.,  per  annum, 
who  exercise  much  political  influence,  but  the  trustees 
of  charities  possessing  laige  sums  of  invested  property, 
and  having  large  domains  under  their  control.  Con- 
ceive the  political  influence  of  the  legal  owner  of  the 
tenth  or  twelfth  part  of  10/.  or  15/.  a  year,  amounting 
to  the  possession  of  a  voice  in  the  dispensation  of  pa- 
tronage, represented  by  some  20«.  or  26«.  per  annum ! 
But,  bendes  this,  the  Commissioners  will,  of  course,  not 
have  a  power  given  to  them  to  add,  at  their  will  and 
pleasure,  to  the  number  of  trustees  originally  specified 
by  the  donor  of  a  charity ;  nor  to  omit  filling  up  the 
proper  number,  from  time  to  time,  in  order  to  exercise 
inflaenee  by  filling  them  up  en  masse  on  an  occasion  of 
political  contest ;  but  only  power,  from  tind^tp^iQeVT' 
to  fill  up  vacancies  as  they  occur.  It  raus^^'^  '  ~ 
always  be  a  chance  what  party  is  in  powcr^RyttHTlUfl^ 
any  appointments  are  to  be  made ;  and,  thflcetui^jil^, 
a  mere  affair  of  chance,  whether  the  Comnds^ioiittv'iai;-.  ; 
the  time  being  will  exercise  influence  (supjxmin^  titam  ^j  ^ 
to  exercise  it  at  all)  for  or  agunst  the  (^V9tiimea^|^';  ''  ^ 
th*  d»7.  Bat,  again,  beddes  all  thia^the  C^ilpaisttt^Mpis^^jk!^ 
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are  to  hold  their  offices,  independently  of  the  plea»are 
of  the  Crown  or  of  any  other  authority  in  the  stote, 
during  good  behaTiour;  and  there  i*  no  more  reMon  to 
anticipate  from  them,  if  they  are  chosen  even  with  a 
moderate  regard  to  personal  character,  that  they  should 
break  their  oaths  of  office,  and  sacrifice  character  and  a 
certain  tenure  of  office  for  the  possible  rewards  of  a 
party,  than  there  is  for  expecting  similar  turpitude  from 
Judges,  or  from  Commissioners  of  Bankruptcy,  orfirom 
any  other  of  the  functionaries  who  transact  judicial  busi- 
ness without  incurring  even  an  imputation  of  such  pro- 
stitution of  their  power.  We  apprehend,  that  the  safety  of 
the  public  against  any  such  anticipated  mischief  result- 
ing from  the  powers  of  the  Commissioners,  of  appoint- 
ing persons  to  offices  having  political  influence,  will  rest 
upon  the  due  selection  of  men,  and  the  position  given 
to  them.  If  the  Commissioners  of  Charitable  Trusts 
ate,  as  intimated  by  the  Lord  Chanoellor,  to  be  choam 
from  among  men  at  the  Bar  of  high  standing;  if  they 
are  to  hold  their  offices  during  good  behaviour;  if  they 
are  to  be  placed  in  such  a  position  as  to  confer  upon 
them  a  rank  corresponding  to  the  responsibility  of  their 
functions;  and  if  their  proceedings  are  to  be  in  open 
court,  we  should,  with  perfect  absence  of  all  anxiety, 
see  them  chosen  by  those  from  whom  we  may  diflfer, 
toto  ccelo. 

It  is,  however,  we  think,  to  be  lamented,  that,  while 
Parliament  is  conndering  the  creation  of  an  equitable 
tribunal  of  this  character,  invested  with  summary  ju- 
risdiction, it  should  not,  at  the  same  time,  consider 
whether  such  jurisdiction  might  not  advantageously 
extend  itself  beyond  charitable  trusts.  The  same  rea- 
sons which  are  given  by  the  Chancellor  for  the  crea- 
tion of  this  new  tribunal,  apply  with  nearly  equal 
force  to  shew  the  want  of  such  an  equitable  jurisdic- 
tion in  matters  of  equitable  litigation  and  administra- 
tion between  man  and  man,  most  particularly  in  regard 
to  the  execution  of  the  trusts  of  wills. 

It  is  well  known,  that,  to  apply  the  heavy  machi- 
nery of  a  suit  in  Chancery  to  the  administration  of  a 
property  of  not  more  than  400/.  or  500/.  in  value,  is  to 
expose  it  to  utter  destruction;  and,  in  consequence, 
persons  interested  in  such  estates,  if  well  advised  and 
not  impelled  to  litigious  fury  by  the  auri  sacra  fames, 
and  their  own  passions,  in  general  settle  their  claims 
among  themselves  as  best  they  can,  or  leave  them  unset- 
tied  till  time  renders  the  confusion  so  inextricable  that 
some  one  of  the  claimants,  more  affluent  and  powerful 
than  the  rest,  can  buy  or  squeeze  out  all  clums  but  his 
own.  This  is  practically  a  denial  of  justice  to  a  large 
class  of  the  people,  who  want  the  assistance  of  an  equi- 
table jurisdiction  which  shall  be  accessible  to  them, 
quite  as  much  as  the  cestuis  que  trustent  of  charitable 
estates.  We  do  not  mean  to  say  that  this  would  be  the 
best  mode  of  rendering  equitable  relief  accessible  to 
persons  requiring  it,  in  reference  to  estates  of  small 
value.  Probably,  a  more  perfect  administration  of 
equity,  in  such  cases,  would  be  obtained  by  the  adop- 
tion in  the  Court  of  Chancery  itself,  in  reference  to 
them,  (either  under  general  orders,  or  under  an  act  of 
Parliament),  of  special  rules  of  pleading  and  practice, 
tending  to  the  abridgment  of  the  proceedings.  But  it 
is,  we  believe,  almost  hopeless,  to  expect  that  any  such 
course  as  this  shall  be  even  anbmitted  to  the  censidwa- 
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tion  of  thoee  competent  to  deal  with  it ;  while  it  is 
quite  hopeless  to  expect,  that  Parliament,  while  en 
ing  a  new  tribunal  to  do  certain  work,  maycond 
whether  the  same  tribunal  cannot  advantageously  I 
laid  upon  it  other  work  of  a  similar  ehaiaeter. 


REFOBM  IN  CONVEYANCING. 

We  had  written  some  observations  on  concise  coni 
ancing  in  connexion  with  the  subject  of  a  genacsl  n 
try,  when  Lord  Brougham  surpri  sed  the  Profession  hj 
troducing  a  bill  upon  the  very  subject  which  Lord  Lj 
hurst  was  known  to  have  eonfidad  to  the  oars  ofm* 
able  conveyancers,  in  order  that  the  law  might  be  set 
by  a  practicable  and  well-eonsidered  measure.  Bill) 
reforming  the  law  of  property  can  hardly  be  tabJM 
to  too  severe  a  scrutiny,  since  a  slip,  even  in  th* 
nntest  detail,  may  seriously  increase  the  existing 
ficulties  of  titles,  during  an  indefinite  period.  I 
Brougham  tells  us,  that  his  proposed  deed  of  (<nt 
lines  "  has  been  drawn  up  by  the  most  skilfol  ooni 
ancers  in  the  country,  that  is,  has  had  their  aid  snii 
proval,  and  they  have  vouched  for  its  effioaiy."  II 
the  fadiion  to  t«fer  Lord  Brougham's  seal  for  legtli 
form  to  a  love  of  the  pomp  and  circnmstimce  of  Iq 
lation,  rather  than  to  any  sober  contemplation  of 
benefits  to  be  realised  by  bis  measures;  and,  by 
easy  test,  to  judge  and  condemn  all  his  Lordship'i  l^ 
sures  as  mere  glittering  soap-bubbles,  destined  speii 
to  burst  and  smart  in  the  eyes  of  their  admiren. 
the  present  case,  however,  after  his  Lordahip's  ita 
mcnt,  we  cannot  refuse  hiiB  the  nraise  of  goed  intj 
tions,  nor  can  we  dispose  of  that  wnieh  the  niiMt ««' 
conveyaucen  In  the  country  have  approved,  by  nc> 
wimmary  mode  of  eriticism  aa  some  penons  tbil 
to  be  most  applicable  to  his  Lordship's  own  pecul 
productions.  The  subsUnee  of  the  bill  ftr  "  An^ 
to  facilitate  the  Conveyance  of  Real  Property  » 
follows: — 

"Whereas  it  is  expedient  to  ftcilitate  *•••*' 
conveyance  of  freehold  lands :  Be  it  enacted,"  etc,  , 

« TTiat  it  shall  be  lavrful  and  sufficient  f«  • 
person  seised  of,  or  interested  in,  such  lands,  to  conj 
or  assure  the  fee  simple  of  the  same  lands  to  uny  m^ 
person  by  a  deed,  to  be  made  according  to  the  foiwi 
forth  in  the  first  schedule  to  this  act  annexed.       , 

«  2.  That  it  shall  be  lawful  for  any  P^^'^'yT 
or  employing  the  deed  set  forth  in  the  first  Bcbedtw 
this  act,  to  insert  in  such  deed  the  forms  set  forth  i^^ 
second  schedule  to  this  act,  or  any  of  them,  and  »w 
Insert  therein  any  recital  or  any  other  clause  or  prw 
non  whatsoever.  ,    ,  j, 

«  3.  That  whenever  any  party  to  any  such  aewm 
employ,  in  any  such  deed,  any  of  the  forms  ot  wiH 
contained  in  Column  I  of  the  second  schedule  heretoj 
nexed,  and  distinguished  by  any  number  therein, " 
deed  shaU  be  taken  to  have  the  same  effect  «n^  ~  T 
strued  as  if  such  party  had  inserted  in  such  aeeo 
form  of  words  contained  in  Column  XI  of  the  asnw  ■» 
dule,  and  distinguished  by  the  same  number  m>»" 
nexed  to  the  form  of  words  employed  by  such  psnj- 

«  4.  That  every  such  deed  shall,  as  between  wep 
ties  thereto,  and  as  to  the  lands  therein  cpmpn*^, 
such  and  the  same  force  and  effect  and  be  '»^^ 
a  lease  and  release  by  and  between  the  «■"•  P^^m 

•«  6.  That  every  such  deed  shaU  be  valid  and  ^ 
without  indenting,  and  also  vrithont  ««lV*.  f^Jjjj 
the  case  of  a  corporation,  but  shall  have  the  ""^  ^ 
and  operation  as  if  the  same  had  been  tadenw 
sealed.  ■     ■ 
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"i  Rat  (he  acknowledgment  of  the  receipt  of  the 
niiiiiifiiii  mmrj_  eantauied  in  the  body  of  inch 
itd,  it^  hare  the  aune  effect  in  dischargiag  the  lands 
tkma  eompiaed,  and  the  parties  thereto,  as  if  an  sx- 
paiMaig*  bad  been  imerted  in  such  deed. 

■*.  Tbd,  frnn  and  immediately  after  the  exeoation 
rfa^nehdeed  m  aforesaid,  the  lands  therein  eotn-. 
■WiUl  be  held  to  be  well  and  effeetnally  Tested  in 
uv  gimtee  thereof  free  from  the  dower  of  any  pre- 
aitarMan  wift,  unless  otherwise  expressed  in  such 
(M. 

'8.  Tba(  erery  soeh  deed,  unless  any  exosption  be 

ifMallf  aad«  thtrein,  shall  be  held  and  eonstmed  to 

oMt  d  honseL  onthonses,  edifices,  bams,  staUee, 

TaiSP'^iH^  OKbaids,aommons,  tnea,  woods,  mder- 

*«A  Muda,  fences,  hedges,  ditches,  ways,  waters, 

wlaiwiW)  liberties,  privileges,  easemeats,  profits, 

mMritiia,  emolnments,  henditsments,  and  appur- 

tsamAataoerer,  to  the  lands,  tenements,  and  here- 

dfaMaik  thmjn  •omprised  belonging,  or  in  anywise 

tIffttmAm,  aad  also  the  rerenion  or  rersrsions,  re- 

wndvadraBainden,  yearly  and  other  rents,  issnes, 

•ad  profit!  «f  the  aame  lands,  tenements^  and  heredita- 

Mi,saiof  ereijr  part  and  pateel  thereof^  and  all  the 

*U(,i^  title,  faiterest,  Inneritaace,  nse,  tmst,  pn>- 

1«^,^^  poMsaion,  claim,  and  demand  whatooeTsr, 

Mil  it  kv  and  in  equity,  vf  the  grantor,iB,  to,  oat  of, 

o^  Ik  anwlaaia^  tenements,  and  hereditaments, 

■^••BTprt  sod  panel  thsmof,  with  their  and  ereiy 

t'tWtiiipataBaDcea. 

*&  niat,  wheietiM  gnmtor  in  any  sneb  deed  haaae- 
ptd^diaeenttbe  luida  thereby  eouTeyed  orassnr- 
(d,  thtcansaata  contained  in  the  said  second  schedule, 
v^MMnbjadby  bim,  shall  extend  also  to  the  acts, 
'1'^  itpx*!,  and  defiwlts  of  the  penon  or  persons 
ijwwtoslie  w  seqnired  tiie  same;  and  that,  where 
wludi t^by grmnted,  conreyed,  or  assared  were 
*fi**i  te  neh  mntor,  such  ooTenants  shall  extend 
■wtoOietite.fcds,  nwlects,  and  defiialts  of  the  tes- 
'''"^  Maid  the  sidd  lands  to  the  siud  grantor. 

*  ^  Tkit,  ia  taxing  any  bill  for  preparing  and  exe- 
^^M  Oder  this  act,  it  shall  be  lawfbl  for 
ut  (un;  rfSeer,  sod  he  is  hereby  required,  in  asti- 
^^tteproparaoin  to  be  chargM  for  soch  transao- 
B^taegaiider  not  enly  the  len^h  of  such  deed,  but 
the  ikiB  and  labour  employed,  and  responsibility  in- 
<""^>atha])i«pantioii  thereof. 

'H-  Tbst  any  deed  which  shall  fiul  to  take  eflfeet 
2*^  of  thia  act  shall  nevertheless  be  as  valid  and 
"Mtaal,  aad  ihall  bind  ^e  parties  thereto,  ao  far 
~»«»liaof  Isw  and  equity  will  permit,  as  if  this  i 
"•"rtbeeaBads. 
.  Jf  ''^  *"  ^  coubneUon  and  for  the  purposes 
J'wi  set  nd  the  schedules  hereto  annexed,  unless 
•MR  Iw  something  in  the  subject  or  context  repugnant 
>  Ml  eossboetioa,  the  word  "lands"  sh^l  extend 
M  lU  baehold  tenements  and  hereditament^  whetiter 
•J*"*^"  ineorporeo],  or  any  undivided  part  or 
■"•J*'^;  and  every  word  importing  the  singnlar 
***»  •■ly  shall  extend  and  be  applkd  to  several 
f****  «  things,  as  well  as  one  j>er8on  or  thing;  and 
"^void  injoitliMf  the  masculine  gender  only  shall 
™*dttdbei^lied  to  a  female,  as  well  as  a  male." 
"KHEDUl^  TO  WHICH  THIS  ACT  REFERS. 
"  THi  tint  SeAHhOe. 

J, '■'"di  nads  the  day  of ,  one  tbonsand 

y  ■****  aad  forty [or  other  fiar],  in  parananoe 

?"Wia*de  aad  posed  fai  the  —  reign  of  her  Majeaty 
"*>Tic«aiia,  iatitaled  [«<  forth  ike  titlt  iff  tku  ac(],  be- 
^iy«  i-trt  namtt  qf  fmriiei,  and  rteitah,  if  any], 

^'J'J'  '^  hi  eanaidention  of ponnda  aterl^g  now 

Sl^w  laid  [frantte]  to  the  aaid  [praaof],  (the  raoeipt 
7^  h  berebj  bj  Yam  aekaowle^icd);  he  the  aaid  [grantor^ 
Z.?^*^  ^  *^  [>«■/«•],  his  hdra  and  aaricna  for 
"".dttstte.[M«^«reeto].    {tttr*  t»nH 
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as 
act 


any  otktr  provitiom.'l    Iq  witneaa  whereof  the  aaid  [yronMf  ] 
hath  liereanto  anbaoribed  his  name  "  [Orantor.l 

"  Signed  and  ddirered  by  the  aboTe.4uimed  [ynaiifor],  ia 
the  presence  of  ^___  "  A.  B.,  tii  l(t." 

"  71k*  SMond  SektOule. 

"  COLCMH  I. 

"  1.  The  aaid  [nam*  tf  eovmanior}  covenanta  with  the  aaid 
Iname  of  eoveiumf ce] ,  that  he  has  the  right  to  convey  the  aaid 
lands  to  the  aaid  [esMMm/e*]. 

"  2.  And  that  the  a^  [eoMMii/e*]  ahaU  Iwva  qoiet  psa- 
aeaaion  of  the  aaid  landa. 

"  3.  Free  from  all  incombrancea. 

"  4.  And  the  aaid  [eovciuni/ar]  eoveoants  with  the  nid 
[eOMiMa/M] ,  that  be  will  execute  anoh  fnther  aaannaeea  of  the 
aaid  lands  aa  maj  be  rsquiaite. 

"  5.  And  the  said  [rowium/or]  oovenanta  with  the  aM 
[eeeenaa/M],  that  lie  will  produce  the  tHIe-deeda  eaamsrated 
harsonder,  and  alloweopies  tobeaaadeof  tham,at  theezpeaaa 
of  the  aaid  [eeixium/w]. 

"  6.  Aad  the  aaid  [Meaaaa/or]  hereby  covenanta  with  the 
aaid  [eoeett«U«*],  that  he  haadonenoaottoenoambartheaaM 


"  7.  And  the  aaid  [aaMe  <if  rsltMer]  releaaea  to  the  uM. 
[laesM  (/r<<(a*a«]  aU  Ua  daUas  upon  the  aaid  landa." 

Column  II  contains  the  common  covenants  for  title, 
and  other  clauses  indicated  in  Column  I,  expressed  in 
ordinary  conveyancing  language,  and,  for  the  sake  ^we 
presume)  of  contrast  and  effect,  with  great  verbosity. 
We  give  the  clause  No.  I :— ' 

"  1.  And  the  aaid  cOTenantor  doth  hereby,  for  himself,  Mk 
heiis,  eieentora,  adminiatratora,  and  aaaigns,  covenant,  pro- 
miie,  and  i^pree  with  and  to  the  aaid  covenantee,  his  heirs  and 
asaigna,  in  maimer  foUowfaig,  (that  is  to  say),  that,  for  and  net- 
withatanding  any  act,  deed,  matter,  or  ddng  by  Mm  done,  eoi> 
Boated,  oonmitted,  or  knowhigly  or  wilfolly  permitted  or  aulL 
fared  to  the  contrai7,  he  the  nid  covenantor  now  liath  in  hia^ 
aelf  good  right,  foil  power,  aad  abaolute  authority  to  convey 
the  asid  huMs  aad  other  the  premiaea  hereby  conveyed,  or  ftl- 
tended  ao  to  be,  with  their  and  every  of  tlior  appartenanees, 
nnta  and  to  the  use  of  the  aaid  covenantee,  in  manner  afore- 
aaid,  and  according  to  tlie  trae  intent  of  tlieae  pieaenta." 

A  companion  to  the  above  bill  is  the  following  biU 
for  "  An  Act  to  fiwilitote  the  grantii^  of  certain  Leasee,? 

Seet.  I.  "  Whereaa  it  is  expedient  to  facilitate  the 
leosfawof^eludd  lands  aad  tenements:  Be  it  enacted," 
&e.,  ''^That  it  shall  be  lawful  and  sufficient  fi>r  the  pe^ 
son  seised  of  or  interested  in  such  lands  or  tenements  to 
lease  or  demise  the  same  lands  to  anr  oUier  person  try 
a  deed  to  be  made  according  to  the  forms  set  forth  in 
the  first  schedule  to  this  act  annexed," 

Sections  2,  9,  and  4  are  the  same  as  sections  2,  3, 
and  5  of  the  preceding  bill. 

Sect.  5  inserts  general  words.  Sections  6  and  7  are 
the  same  as  sections  10  and  II  of  the  preceding  biQ;  and 
ssct.  8  is  sect.  12  of  that  bill,  with  the  omimon  of  ik» 
words  "whether  corporeal  or  incorporeal."  We  odd 
the  first  schedule,  uid  the  first  column  of  the  second 
schedule. 

"  SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 
"Tktnntath»Mt. 

"  This  deed,  made  the  — —  day  of  ——,  one  {bonaand  eight 
hundred  and  forty-        [ar  othfr  T/tm'],  '  in  pnnuance  of  in 

act  made  and  paaaied  in  the reign  of  her  Majeaty  Qneen 

Victoria, inUtulad  [M</or<*(i</e e/ae<],'between  [*er«  Inttft 
tht  aawai  itf  ike  pariitt,  and  rteitak,  \f  «i^],  witneaaetli, 
that, '  in  oonaideratioB  of  tlie  rente  and  eorenanta  hereiiiaftar 
ooatiuaed  on  the  part  of  the  aaid  [<aate«l,  hie  execntora,  aA- 
miniatratwa,  and  aaaigns,  he'  the  aaid  [ieaser}  doth  draalse 
onto  the  aaid  \lt»ni\,  hb  execatora,  adminiatratora,  and  ai- 
aigaa,  all  that  ha.  [/isreeb],  nnto  Aeaaid  [Jeatfe],  bis  exe- 
catora, adminiatratora,  and  aasigna,  from  the day  of  ^— , 

for  the  term  of  — ^  yeara  thence  ensuing,  yielding  'aM 


paying  therefore'  yearly  during  (he  aaid  term,  unto  the  aold 
[/(stor],  hia  eXecntora,  administrators,  an ' 
peoods,  by  equal  qoaitariy  [sr. 


I[/(sMr],  hia  eXecatora,'administrators,  and  aaainM,  the  rent  ef 
•~—  peoods,  by  equal  quaitarir  [sr,  <yea>qr,'  er, 
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ycarl/']  paymeDtt,  oo  the d«y  of ,  the day  of 

— — ,  Uw day  of ,  and  the day  of .in  erery 

year,  without  any  dedoction  '  whateTer'  in  respect  of  any  tazet. 
ehargei,  or  aisesimenti  *  whataoeTer,  laTe  in  to  &r  at  an  act  of 
ParUament  may  have  otherwise  directed.'  [ffer*  <iw«r(  eo- 
Miumtt  or  any  otAtr  prom$ioni.']    In  witncM  "  &c. 

"  n*  Second  SeheduU. 
"  C01.DMH  I. 

"  1.  The  said  [luniM  qf  Ituei]  oorenants  with  the  nid 
{mmm  ttfUotor]  to  pay  rent; 

"  2.  and  to  pay  taxes ; 

"3.  and  to  repair; 

"  4.  and  to  paint  ontiide; 

"  5.  and  to  insure  from  fire  in  tlie  joint  names  of  the  said 
lienor]  and  the  said  [<MtM];  to  shew  receipts:  and  to  re- 
kaUd  in  ease  of  firew 

"  6.  The  said  [Icator]  to  enter  and  Tiew  state  of  repair;  and 
the  said  [/(mm]  coTenants  with  the  said  [{«(ar]  to  repair  ac> 
oording  to  notice. 

"  7.  The  s^  [/esse*]  covenants  with  the  said  [letsor]  not 
to  nse  premises  as  a  shop. 

"  8.  The  said  [lentt]  covenants  with  the  said  [leetorl  to 
leave  premises  in  good  repair. 

"  9.  Proviso  for  re-entry  by  the  said  [/eaior]  on  non-pay> 
■Mnt  of  rent  or  non-performance  of  covenants. 

"  10.  The  said  {Ittmr]  covenants  with  the  said  [/<«*««]  fbr 
qaiet  enjoyment." 

BefoK  we  make  any  observations  on  the  general 
■dieme  of  these  bills,  we  will  dispose  of  such  objections 
of  detail  as  occur  to  ns;  and,  first,  of  the  Bill  to  facili- 
tate Conveyances.  "  It  shall  be  lawful  for  any  person 
seised  of,  or  interested  in,  snch  lands,  to  convey  or  as- 
sure the  fee  simple  of  the  same  lands  to  any  otner  per- 
son, by  a  deed,  &c.  This  is  intelligible  enough,  but 
it  may  give  rise  to  dilemmas  which  are  not  provided 
tar.  Thus,  suppose  that  freeholds  stand  limited  to  A. 
for  life,  remainder  to  B.  in  tail,  remainder  to  B.  in  fee. 
Under  this  enactment,  any  one  of  the  three  may  convey 
the  fee  simple  to  D.,  for  each  one  of  them  is  interested 
in,  nay,  is  seised  of,  the  lands,  although,  formerly,  A. 
Isbonred  under  the  inconvenience  of  a  limited  title,  B. 
"was  under  the  necessity  of  obtaining  A. 's  concurrence, 
mkI  C.  was  much  at  the  mercy  of  A.  and  B.  If  any  one 
«f  the  three  av^ls  himself  of  this  parliamentary  boon,  it 
twems  that  the  others  cannot  defeat  his  conveyance;  for, 
as  the  fee  simple  (we  presume,  the  fee  simple  in.pos- 
aewion)  has  been  conveyed,  no  seisin  or  interest  can.  re- 
main in  A.,  B.,  or  C.  But  if  A.,  B.,  and  C.  should  be 
severally  "  minded"  to  convey  the  fee  simple  to  D.,  K, 
and  F.  respectively,  and  each  should  execute  a  deed  for 
tiie  purpose  at  the  same  moment,  we  do.  not  see  how 
the  claims  of  D.,  E.,  and  F.  are  to  be  adjusted,  unless, 
indeed,  by  holding  them  to  take  as  joint  tenants. 

Sect.  2.  It  shall  be  lawful  to  insert  in  the  deed  any 
noital,  or  any  other  clause  or  provinon.  We  suppose 
this  is  meant  not  merely  to  protect  the  person  inserting 
oay  such  clause  from  the  penalties  which  his  rashness 
in  impairing  the  integrity  of  this  parliamentary  chry- 
solite might  be  thought  to  deserve,  but  also  to  give 
^Aect  to  such  clauses.  But  whether  clauses  qualifying 
the  effect  of  the.  parliamentary  form  (as,  by  cuttine 
down  the  fee  simple  to  a  life  estate,  limiting  uses,  &c.) 
would  be  operative,  does  not  appear. 

Sect.  3.  "  As  if  such  party  Dad  inserted  in  such  deed 
the  form  of  words  contauied  in  Column  II  of  the  same 
jKhodule."  John  Brown  c6nveys  land  to  James  Smith, 
io  uses  in  favour  of  Charles  Green,  and  inserts  in  the 
4lsed  the  form  of  words  numbered  1,  in  Column  I 
'«f  the  second  schedule.  The  deed  is  to  operate  as 
if  he  bad  inserted  the  following  words: — "And  the 
said  covenantor  doth  '  hereby,  tor  himself,  &c.,  co- 
venant, &C.,  with  the  said  covenantee,  his  heirs," 
fte.  Suppose  these  words  inserted,  who  is  the  oove- 
BMitor  ?  and  who  is  ^e  covenantee  1  There  is  nothing 
Ik  the  set  to  eonnect  them  with  the  words  actoslbr  ia- 


sorted  from  Column  I.  If  we  are  to  guess,  of  eoone  all 
persons  will  guess  the  same  answer ;  but  the  constrao- 
tion  of  an  act  of  Parliament,  or  of  a  deed,  should  not  be 
left  to  guesses,  however  obvious. 

Sect.  4.  The  deed  is  to  be  constmed  m  a  lease  and  re- 
lease. But  the  Stamp  Act  imposes  ,a  stamp  on  a  lease 
for  a  year,  and  another  stamp  on  a  release ;  and  the  stamp 
is  determined  by  the  construction  and  effect  of  the  ia- 
strument.    Must  the  deed  bear  both  starojpst 

Sect.  5.  This  clause,  if  intended  to  abolish  the  neces- 
sity of  sealing  and  indenting  deeds  in  all  eases,  fas,  ii 
the  execution  of  powers,  &c.),  is  not  expressed  witk  snf- 
ficient  generality ;  and,  if  not  intended  to  hATe  that 
operation,  is  not  safficiently  restricted. 

Sect.  7.  We  presume  that  the  dower  of  the  pur- 
chsser's  wife  is  here  meant ;  but  we  oak,  with  Sa  E. 
Sugden,  why  the  wife's  dower  is  to  be  excluded,  any 
more  than  a  descent  to  a  distant  unknown  leLsttTe?  (2 
Vend,  and  Pur.  222).  The  absolute  exdusioii  of  dower 
in  every  event  can  only  be  beneficial,  by  |H«Tentii$ 
any.  question  upon  the  construction  of  the  stat.  3  &  4 
Wiil.  4,  c.  lOfi,  s.  9,  as  to  the  effiect  of  a  devise  of  as 
estate  or  interest  in  land  to  the  testator's  wife.  But  if 
it  is  desirable  to  prevent  such  questions  in  the  case  «f 
land  purchased,  it  is  equally  so  where  the  laad  wss 
acquired  by  descent  or  under  a  settlement;  and  the 
enactment  should  have  been  general. 

Sect.  9.  Where  the  grantor  has  acquired  the  lands  by 
descent  or  devise,  the  covenants  are  to  extend  to  the 
acts  or  defaults  of  the  ancestor  or  testator.  Bat  if  the 
grantor  has  no  title  to  the  lands,  he  cannot  hare  acquired 
them  by  descent  or  devise ;  and  thus  the  enactment  Isib 
in  the  very  case  to  which  it  is  intended  to  apply.  It  may 
be  asked,  too,  whether  it  is  to.  apply  where  a  title  by 
descent  or  devise  was  held  out  to  the  purchaser,  but  is 
not  recited  in  the  deed ;  and  whether,  where  a  vendor 
relies  on  two  independent  titles,  the  courts  are  to  eater 
into  an  investigation  as  to  which  title  theaorensnts  are 
to  be  referred  to. 

Again,  the  clause  mentions  only  the  acts,  deeda^ 
neglects,  and  defaults  of  the  ancestor  of  tf^stf^r  him- 
self, and  not  the  acts,  .&c.  of  persons  claiming  tbrov^ 
him ;  so  that,  under  the  covenant  for  ^uiet  enjoymest, 
the  purchaser  roi^ht  sae^in  ease-oC  eviction  by  the  an- 
cestor's ghost,  but  would  have  no  remedy  for  an  ene- 
tion  by  nis  mortgagee ;  while,  on  the  other  hand,  the 
vendor  might  be  inconvenienced  by  a  demand  that  the 
deceased  should  execute  further  assurances. 

Upon  column  II  of  the  second  schedule,  we  hate 
only  to  observe,  that  it  is  drawn  in  a  very  loose  style. 
Thus,  in  No.  1,  the  words  "  Notwithstsnding  any  act, 
&c.  by  Aim  done,"  &c.,  leave  it  in  doubt  whether  As  is 
the  covenantor  or  the  covenantee.  Again,  the  corownt 
is  for  right  to  convey  "  unto  and  to  the  use  of  the  cove- 
nantee in  manner  aforesaid;"  but  nothing  hns  been 
"  aforesaid  "  respecting  a  use.  Indeed,  but  for  the  pe- 
cuniary consideration,  it  might  be  contended,  that  the 
use  would  result  to  the  grantor.  No.  6  mentions  the 
"estate,  title,  and  possession  of  the  said  covenantee^ 
his  heirs  and  assigns,  to  the  lands  conveyed;"  and 
makes  the  vendor  covenant  that  he  "shall. and  will 
make  and  deliver  copies  Sic.,  and  to  permit  snch  co- 
pies" &c.  The  deeds  are  to  be  prodnced  at  the  in- 
quest and  costs  of  the  purchaser,  iiis  heiis  or  nsaigiw. 
"or  hit  attorney,  ^nt,"  &c.  (The  same  onaiamon 
occurs  in  No.  2).  The  covenant  aminst  incumbrances 
is  a  warranty  against  acts  and  deranlts  by  whid  the 
lands  are  or  ma^  be  "  impeached,  charged,  aficeted, 
or  encumbered,  in  title,  charge,  natare,  or  othss-wiae 
howsoever."  'This  is  in  a  conveyance  of  freehoUb  in 
fee  simple. 

The  bill  for  leases  is  open  to  many  of  the  obserwaitioas 
that  have  been  made  on  the  other  bill.  But  th*  aaoft 
striking  feature  in  this  bill  is,  that  the'foim  of  %  laasiS 
girsB  in  the  fiat  schedule  contaias  just  ssrsslji^^wtt 
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wori(M*t^*>'''>'^  form  drawn  without  the  a»- 
li^aMrrftke  let  would  have  required,  iwd  this  in  a 
billtf  rUcfc  aaamotm  ia  the  toU  object.  We  have 
igeMtkMpcrflnoiuworda  within  inverted  commas. 
Weihfli*t  viit*  oar  ^Mwe  upon  a  particular  exami- 
gitMif  tiie oomiuita,  which  are  rery  incorrect  both 
ii  hagmr  ssd  in  substance. 

Ik  Meets  we  have  noticed  are  minute,  bnt  not  on* 
iapotuiL  The;  are  such  as  no  conveyancer  would  suf- 
&i  to  lypeti  in  lib  most  hasty  draft.  Where  the  title 
M  nl  (mperty  ia  concerned,  ambiguity  is  almost  as 
bt^mtmr.  The  details  of  a  real  ]>roperty  bill  should 
Wiiwdl  considered,  and  as  unassailable,  as  its  piinci- 
pk;  in  ihmgh  it  mw  suffer  change  for  the  worse  in 
jHtiKths^li  the  Houses,  it  has  no  chance  of  being 
pi^rfii  J  enon. 

QiUiiire  SI  objectionable  in  their  general  scope 
■  ndriail  TbewnooDt  of  benefit  they  oiler  isinap- 
jnnUe.  If  conveyances  can  be  shortened  by  parlia- 
Miliiv  lid,  let  the  design  be  carried  out  at  once  bv  a 
latnl  let,  which  shall  include  all  the  cases  to  which 
ikisiiudenF  abbreviation  is  applicable.  Such  an  act, 
eaiiodjnsgall  the  ordinary  conveyuicing  clauses,  with 
a  vkma  of  leferential  forms,  on  Lord  Brougham's 
flig,  iTcttled  by  a  conveyancer  of  acknowledged  skill, 
in^bea3efbl;bDtthe  present  scheme,  we  venture  to 
TR&d,  would  not  succeed  even  as  an  experiment.  In 
the  OK  <f  a  BiiBpIe  conveyance  of  an  unencumbered 
eOk  in  ftt,  or  in  that  of  an  ordinary  lease  of  a  house, 
tk  nil  (^prolixity  does  not  exist,  for  in  neither  of 
tie»  CHS  does  the  deed  necessarily  or  usually  exceed 
tiH  liaita  of  a  lii^le  skin ;  and  it  is  too  much  to  expect 
tint  fstdiastn  or  lessees  will  allow  his  Lordship  to 
ttj'nnjiniiig  tricks  with  their  estates,  if  no  profit  or 
■ti^ctioicanrrault  even  from  success.  The  concise- 
lea  of  the  proposed  form  of  conveyance  is  even  less 
im  that  vbidi  may  be  attuned  with  perfect  safety 
ote.thi  tai^  Jaiw.  Thus,  assuming  that  the  pur- 
^aw  WmI  a  wife  to  whom  ha  was  married  before 
the  jnr  189^ the  deed  may  run  as  follows,  (the  words 
■»»<•< ispitdets  being  superfluous);— 

'fu  MB),  Bade  between  &c.,  witxessbth,  that 


ftemi  i.  &,  for  £-^—  already  paid  him  by  the  said 
C.D^tnmjnuL  ae«  with  their  actual  and  reputed 
Qplooicts,  j;an4  ul  the  estate  and  interest  of  the 


■'iA.B.thfiein,^  onto  [and  to  the  use  of]  the  said 
C.D.;  A)ni,ferhuiiself,  his  heirs,  executors,  and  ad- 
Biiidntois,  and  only  for  and  against  the  acts  and  de- 
wti  al  hunaelf  and  all  persons  claiming  through, 
isder,  or  in  tomt  for  him,  covenants  wittl  the  said 
C.  D.  iDd  his  heirs,  that  the  said  hereditaments  and 
P*""***!*.  hereby  conveyed  as  aforesaid  free  ftom  in- 
'^iniMs;  And  shall  always  be  enjoyed  accordingly; 
M4aial!,Tiyon  every  request,  and  at  the  costs  of  the 
J^  C.  0^  his  heirs  or  assigns,  be  further  assured  as 
«  tt  they  (ball  direct.    As  witness  the  hands  and  seals 

«  ft«  wd  psrties,  this day  «f ." 

Tl'sfimn  is  shorter,  by  seventeen  words,  than  the 
**«V>ii%form  under  Lord  Brougham's  bill. 
(7b  it  coa/nmeii). 


COUET  OF  QUEEN'S  BENCH. 

TRINTTT  TERM.— 3f«y  30. 
3<"^«ife  V.  Scretek  being  called  on  in  the  Special 
^Wwd  Denntan,  C.  J.,  observed,  that  no  points  for 
^^^  *eie  stated  in  the  margin,  but  only  a  general 
^^^  the  causes  assigned  in  the  body  of  the 
^*^;  and  the  oontt  bad  so  often  exprcsaed  their 
^^  *»t  subject,  that  they  would  not  hear  this 
odTP^  The  case  was  accordingly  struck  out,  with 
win.  '*'^  ^y^  ^  V"^y  demurring.  "The  same 
^  *>•  pusDcd  as  to  the  caae  of  ScUif  r.  Browni  on 
•"Wkofawulttomjswfl.   ,. 


HOUSE  OF  LORDS. 
Mondaf,  iltf  26. 
Lord  Cem^btU  laid  on  the  table  a  Bill  for  the  Registration 
of  all  Deeds  and  Inatmments  respecting  Real  Propertj  in 
England  and  Wales.    The  noble  and  learned  Lord  said  his  bill 
was  framed  on  the  Report  of  the  Real  Property  Comminionera, 
over  which  he  had  the  honour  to  preside;  and  the  plan  there 
embodied  waa  the  scheme  of  the  late  Mr.  DavaL 
The  bill  was  then  read  a  tint  time. 


TUESDAY,  Mat  27. 
BANKRUPTS. 
RICHARD   LEWIS,  Ashford,  Kent,  carman  and  dealer, 
June  3  and  July  8  at  12,  Court  of  Bankruptcy,  London : 
Off.  Asa.  WUtmore;  Sol.  Anthony,  Nicholas-lane,  Lorn- 
bard-atreet.— Fiat  dated  May  22. 
WILLIAM  POOLE,  aen.,  Horton  Lock,  Bocklnghamihire, 
■hopkeeper,  June  4  at  II,  and  July  5  at  II,  Court  of  Bank, 
mptcy,  London:  Off.  An.  Green;    Sol.  Hntaon,  Upper 
'    Cufton-itreet,  Fintbnry. — Bat  dated  May  33. 
JOHN  JAMES   BROWN,  Bury  St.  Edmund's,  SuffoUc, 
grocer,  dealer  and  chapman,  June  6  at  11 ,  and  June  30  at 
12,  Court  of  Bankmptey,  London:   Off.  Aas.  Bell;  SoU 
Taykw,  FeathentoDe-b«ildiB|s,  Hdbocn.— Fiat  dated  Mar 
23. 
JAMES   TAYLOR,  Broialey,  Bfiddlesez,    maltster,  floor 
(actor,  dealer  and  ehapman,  June  6  at  12,  and  July  8  at 
half-paat  2,  Court  of  Bankruptn,  London  :  Off.  Asa.  Ed- 
wards; Sols.  Marten  &  Co.,    Mindng-lane.— Fiat  dated 
May  23. 
THOMAS  HERNE,  Cardiff,  Glamornnahire,  draper,  dealer 
and  chapman,  Jane  10  at  I,  and  July  4  at  12,  Court  of 
Bankruptcy,  London :  Off.  Asa.  Edwards ;  SoL  Parker,  18, 
St.  Paul's  Church.yard.— Fiat  dated  May  20. 
GEORGE  CORNELIUS  BURNS,  Devizea,  WUtshire,  up- 
holsterer,  broker,  dealer  and  chapman,  June  10  and  July  8 
at  12,  District  Coort  of  Bankruptcy,  Bristol :   Off.  Asa. 
Button ;   Sols.  Cox,  Bath;   Dean  &  Co.,  St.  Swithin's- 
lane,  London. — Fiat  dated  May  20. 
LEONARD  BARNES,  RedhaU,  Bury,  Lanoaihire,  proviaion 
dealer,  dealer  and  chapman,  June  9  and  30  at  12,  District 
Court  of  Bankruptcy,  Maaohester :  Off.  Ass.  Fraser ;  %oU. 
Higson  &  Robinson,  Manchester ;  Johnson  &  Co.,  Temple, 
London. — Flat  dated  May  21. 
WILLIAM    DAVIS,  Compton,  Tettenhall,    Staffordshire, 
butcher,  dealer  and  chapman,  June  2  and  July  2  at  II,  Dia- 
triet  Court  of  Bankruptcy,  Birmingham  :  Off.  Ass.  Whit- 
more;  SoU,  Motteram  ftKnowles,  Birmingham  ;  PaikesJk 
Co.,  BedfOrd'TOW,  London — Flat  dated  May  12. 

Mbetings. 
Httuy  Martin  Bird  and  Bt^cmin  Satage,  London,  mer- 
ohanti,  June  19  at  12,  Court  of  Bankmptey,  London,  aud.  ac. 
— Edward  Snrilk,  South  Molton-street,  Oxrord-atreet,  Mid- 
dlesex, cheesemonger,  June  18  at  II,  Court  of  Bankruptcy, 
London,  aud.  ae. — ITIeaiat  FWmeJr  Luea*,  Long  Buckby, 
Northamptonshire,  coach  proprietor,  June  1 7  at  a  quarter-past 
11,  Court  of  Bankruptcy,  London,  and.  ac. ;  June  23  at  half- 
past  12,  div. — RoH.  Watt,  Lime-street,  London,  commission 
agent,  June  1 7  at  12,  Court  of  Bankmptey,  London,  aud.  ac. — 
Heiuy  Bragg,  Montague-dose,  South wark,  Surrey,  bottle 
merchant,  June  17  at  three.qnarteri  past  11,  Court  of  Baokr 
mptcy,  London,  and.  ac. —  Wm.  C.  Paul,  Romford,  Essex, 
alieep  saleaman,  June  24  at  II,  Court  of  Bankruptcy.  London, 
and.  tc.—Ja».  B.  Gordom  and  IM.  Gordon,  Orchard-house, 
Poplar,  Middlesex,  coopers,  June  24  at  half-past  II,  Court  of 
Bankmptey,  London,  and.  »(e.—Joi.  Btant,  Bonrton-on-the- 
Hill,  Gloucestershire,  innkeeper,  June  20  at  11,  Diatrict  Court 
of  Bankraptejr,  Bristol,  aud.  »c.—Jokn  Jtalpk,  Batb,  Somer- 
setshire, innkeeper,  June  20  at  12,  District  Court  of  Bank, 
mptcy,  Bristol,  and.  ac — true.  Loih  and  Joilm  Z>atJI,  Mkn- 
diester,  and  Carliala,  ealieo  prkitan,  Jane  19  at  12,  Distriet 
Coart  of  Bankn^tey,  Mannhsstsr,  aud.  ac.;  June  20  at  IS, 
fin.  .dir.— /sft*  Bittmrittn,  Hyde,  Cheshire,  ahopkasper. 
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JoDB  20  at  II,  Diatrict  Court  of  Bankroptcf,  Muicheiter, 
and.  ae. — Thot.  Holyland,  Manchester,  woollen  cloth  mann- 
ftctarer,  June  19  at  12,  District  Court  of  Bankruptcy,  Man- 
dmter,  and.  ac.;  June  20  at  12,  drr.—Mtk.  Bloekley,  Crewe, 
Cheshire,  linen  draper,  June  19  at  1,  District  Court  of  Bank, 
inptej,  liandiester,  aod.  ac.;  June  20  at  1,  div. — /».  Ale*, 
tirrett,  Liverpool,  gUus  merchant,  Jnne  17  at  11,  District 
Coort  of  BankmptcT,  Liveipool,  and.  ac. — Siek.  Hill,  Exeter, 
carrier,  June  19  at  I,  Distrust  Court  of  Bankraptcy,  Ezetar, 
•od.  ac.;  June  20  at  I,  div. — Wm.  S.  Jttrman,  Exeter,  con- 
fectioner, June  19  at  1,  District  Court  of  Bankmptcy,  Exeter, 
and.  ac.;  June  20  at  1,  diT. — Siek.  Bailty,  Birmini^m,  vic- 
tualler, June  11  at  half.past  12,  District  Court  of  Bankruptcy, 
Birmingham,  aud.  ac.-^aaM*  KIrkpatriek,  Newport,  lale  of 
Wight,  Southampton,  banker,  June  17  at  2,  Court  of  Bank- 
ruptcy, London,  div. — Wm.  Auitht,  Bell-street,  Edgeware- 
road,  Middlesex,  builder,  June  20  at  half- past  I,  Court  of 
Bankruptcy,  London,  diT. — CkmrlM  Slifken  Haward,  Col- 
chester, Emcz,  grocer,  June  20  at  II,  Court  of  Bankruptcy, 
London,  dir. — Tkonuu  Hemy  Ford,  Rochford,  Essex,  rie- 
tualler,  June  17  at  II,  Court  of  Bankruptcy,  London,  dir. 
—Smrak  Ttiglor  Watton  and  WiUimm  Bf/ert,  Skinner-straet, 
London,  woollen  and  Manchester  wsreiiaasemen,  June  20  at 
12,  Court  of  Bankmptsy,  London,  dir. — Jeu.  Fmrr*»,  Nine 
Elms,  Snrrey,  com  dealer,  Jane  20  at  half-past  II,  Conit  dT 
Bankruptcy,  London,  fin.  H^.—Mrakam  Tenmmi,  Clayfam 
Heights,  Bradford,  Yorkshire,  worsted  q)inner,  June  19  at  11, 
District  Court  of  Bankruptcy,  Leeds,  fin.  div.— /os.  fTilt, 
Stafford,  ironmonger,  June  19  at  II,  IMstriot  Court  at  Bank- 
raptey,  Birmingham,  fin.  dir. 

CSMPinSATB*. 

n  k*  Mamtd,  laUttt  Caatt  it  tkewn  to  tki  eoHtrarg  an  tk* 
Daf  (if  Maatiat. 

Jok»  Lamktrt,  Portsmouth-street,  Uncoh's-inn-ildds, 
Middletez,  Hcenaed  victualler,  June  17  at  12,  Court  of  Bank- 
ruptcy, London. — Ja*.  Homt,  Woodrtock-mews,  Blenhdm- 
■treet.  New  Bond-street,  Middlesex,  veterinary  surgeon,  June 
18  at  half-past  2,  Court  of  Bankruptcy,  London.— Cw.  fFm. 
tUockt,  Norwich,  linen  draper,  Jane  20  at  12,  Court  of  Bank- 
raptcy,  LondoB.— H.  Jl".  Batteafer,  Qt.  Pulteney-st,  Golden- 
■guare,  Middlesex,  licensed  victualler,  Jane  18  at  half-past  11, 
UMirt  of  Bankmptcy,  London. — Oaarft  Joka  Carter,  Horn, 
sey-eottage,  Homsey-road,  MldAeaex,  carpenter,  Jane  19  at 
12,  Court  of  Bankruptcy,  London. — Jamet  Whutmaka,  Bris- 
tol, shoemaker,  June  18  at  U,  District  Court  of  Bankruptcy, 
Bristol.— JUeA.   Woo(faU,  Warrington,  Lancashire,  butcher, 

June  19  at  12,  District  Court  of  Bankruptcy,  Manchester 

J»k»  Price,  Oaken  Gates,  Shropshire,  draper,  June  20  at  11, 
DIstriet  Court  of  Bankruptcy,  Birmingham. 
n  ka  allawad  bf  tka  Cowrt  tf  Betiew  i»  Bankrufteff,  nmlai* 
Cmua  ka  ikaam  io  tka  eoatrarf  a*  ar  k^ort  Jmaa  17. 

Ckarlat  Frederick  Warwum,  Hoondsditch,  London,  ddna 
daslar. — Sd.  Baylef,  Cheawairdine,  near  Market  Drayton, 
Hiropahire,  ^^thcMry.  —  Wm,  Orten,  Goriotton,  Suffolk, 
cattle  dealer.— .Brf.  Olaaion,  Lower  Holbom,  London,  sta- 
tioner.— Xokeii  Lowat,  Sunderland,  Durham,  common  brewer 
and  innkeeper. 

PABTNBKaRIPt  DlSMLVBD. 

SdwardJek»  Ktrif  and  Samiul  Ware,  Gray's  Inn.  soli- 
citan^^TSIomas  Otnwaf  Bokin  and  Samuel  Hokke,  Wells, 
Somersetshire,  attomlea,  adicitors,  and  proctors.  —  Tkomat 
Wkaldon  and  Tkmaat  Htpmortk,  Barnard  Castle,  Duriuua, 
attamiea  at  law  and  aolieitors. 

SooTOi  SBatnwniATiMrt. 

Battrt  Wtktttr,  Bdlnbunh,  sector  in  die  Suuieme 
Coorts  of  Scotland. — Jama  OrmefMl,  Port-Glasgow,  ilesher. 
—i)aaid  Kaf,  Kinglsssie,  grain  dealer,  and  Leith,  com  hctor. 
-^Tkamae  THoauoa,  Gla^ow,  clothier — Jokn  Ofiltf,  Baq., 
QoaHT,  Shetland,  and  Berwick,  merdiant  and  banker. — Simin 
Maektiuie  Bote,  Jan.,  AMie,  catOe  dealer,  and  Pftkery,  Ross, 
ihin,  niiner. 

INSOLTEMT  DEBTORS. 

Baturdaf,  Mag  24. 

TWybHiwfay  Amifaa  km  ktait  mppaiaiai.    ihirtkar  Far* 

Umhrt  wtufka  Imrmi  at  tka  Opee,  l»  PaHwfak^.,  Idm- 

aaia't  km  Mtlit,  aw  jitiat  tka  Nmmttr  ef  tka  Cast. 

Tkmmm  Kmuait,  MAmrn,  maar  BMUm,  TatluWre, 
tMW,  M«»  6»,9M  C. »  Mm  WWm  Oiiieir, 


ITke  ftUawhtg  Pritmtra  are  ordered  to  ka  krmtfkt  k^ort 
Ike  Cnirl,  in  Portm/al-tt.,  on  IWtdqr,  Jnme  10,  at  9. 
Ckarim  Ckmnock,  Cooke's-ground,  near  Ota  Nev.pier, 
Cheyne-walk,  Chelsea,  Middloex,  dlair  maker.  — Jaeak 
Freinkenttein,  Portsmouth-place,  Lower  KenningtoB-lsae, 
Surrey,  out  of  business. — Jawtet  Sulkerland,  Fen-coort,  Fi^ 
church-street,  London,  accountant. — George  Sutt»ea,'Watm- 
wood-street,  Bisbopsgate-street,  London,  and  Hertfbrd.^aee, 
Haggerstone,  Middleaex,  cheesemonger. — Wm.  dark,  Hi^ 
street,  Bloomsbury,  aod  Denmark-street,  St.  Gilea'a,  Middla- 
sex,  lead  merchant. — Tkoi.  ^few*om,  Marsh-lane,  Tottesfaaa, 
Middlesex,  cattle  dealer.  —  nomat  Binton,  Soath-street, 
Klng's-road,  Chelsea,  Middlesex,  tailor. 

iRaOlTSNT  DiBTOKS'  DlTIBBUBa. 

Hewrf  Moore,  Calverton,  Nottinghamshire,  btitdicr:  Is. 
Hd.  in  the  pound. — Jakn  Leak,  Preston,  Laneadiire,  deaiv 
in  ale :  I*.  i\d.  in  the  pound.— /oAsi  Pook,  Fr»»»i.ia  sUesI, 
Bedferd-sqnsre,  Middlesex,  accountant :  SOr.  in  the  posnd.— 
/»*a  Pook,  Pall-man,  St.  James's,  MhWIsaav,  ■eoovntaoi: 
20«.  in  the  pound. — Jamm  Babmum,  New  Bond-atreet,  anl 
RathboDe-pUoe,  Oxford-street,  Middlesex,  dealer  in  emnm 
ties  I  14*.  in  the  poand. 

Afplf  at  tka  ProvWenal  Attitnae^t  C^lee,  Partufml  ttrait, 
UmeMt^ima-fUUia,  katwetn  tke  kom^  tf  10  m»d  1. 

FRIDAY,  Mat  90. 
BANKRUPTS. 

FRANCIS  WILUAM  SEARLE.  Upper  Glooomtn-plaes, 
Chelsea,  Middlesex,  cheesemonger,  dealer  and  chapmav 
June  S  at  12,  and  July  7  at  11,  Court  of  Baakniptej,  Loo. 
don:  Off.  Ass.  FoUett;  Sol. Townsbend,  17,  Howland- 
street,  Fitxroy-sqnare.— Fiat  dated  May  27. 

TBOMAS  WENMAN,  Birmingham,  merchant,  dealn  and 
chapman,  June  10  at  II,  and  July  8  at  12,  District  Coait 
of  Bankruptcy,  Birmingham :  Oif.  Ass. ^alpTi  Sob.  Tyn- 
dal  &  Sons,  Birmingham ;  Rowland  &  Co.,  nreadneedle. 
street,  London.— Fiat  dated  May  14. 

WILLIAM  M' ALPINE,  Uverpool,  tailor  and  drqiar,  June 
IS  and  July  II  at  12,  Distriot  Court  of  Bankroptey,  Liv«c> 
poolt  Off.  Ass.  Turner ;  Sols.  Franois  k.  Abaatad.  Uaor. 
pool ;  Bridgar  ft  Blake,  Londoa-widl,  London.— Fiat  dated 
May  24. 

Munnos. 


Jtoi/.  Wakin  BoUnton,  sen.,  and  Bokt.  WUkm  . 
jun.,  Bedford, grocers,  June  12at  2,  Courtof  BankraptCT,  Lon- 
don, pr.  d. — Otorge  At/ler,  Witham,  Esaex,  builder,  June  17 
at  II,  Court  of  Bankmptey,  London,  pr.  d.— ^/oaiet  Smm- 
anfi,  Haverfordwest,  scrivener,  June  II  at  I,  Diatrict  Cont 
of  Bankroptey,  Bristol,  pr.  i.—Jokn  Bock  Dag,  White  Hart- 
street,  Drory-lane,  Middlesez,  licensed  victualler,  June  II  at 
II ,  Court  ot  Bankruptcy,  London,  last  et.,—Jokn  Botekarkg, 
Darlington,  Durham,  coal  owMr,  Jane  12  at  2,  Distriot  Court 
of  BadunsBtsy,  Naweaatle.non-T>ne,  last  ex.— a  Mmrtgn, 
Durham,  town  draper,  June  12,  at  half-post  11,  Diatrict  Cavt 
of  Baakruptey,  NewcastIe.npon.Tyna,  laat  ex. — IFai.  CUtat, 
Brighton,  Sussex,  boarding-hoaaa  keeper,  June  24  at  12, 
Cowt  of  Bankruj^oy,  London,  and.  ac. — Joe.  WUIe  Lewie, 
Bath,  SomersetsUra,  victoaUer,  June  24  at  II,  Distriot  Court 
of  Bankmptcy,  Bristol,  and.  ac. — Edward  Oibton,  Kendal, 
Westmoreland,  builder,  and  Dolwyddelan,  Camarvonahire, 
slate  merchant,  Jnne  24  at  II,  District  Court  at  Bankruptcy, 
Liverpool,  aud.  ac. ;  at  12,  div.— Afieani  Hilton  and  Matk. 
W^k,  Over  Darwen,  Lancashire,  m^jer  makers,  Jnne  23  at 
II,  Distriot  Coort  of  Bankruptcy,  Mandiester,  and.  ac. ;  Jane 
2S  at  11,  div. — Nael  Tkomm  Saritk,  Jan.,  Lime  .stieet,  Lon- 
don, ship  owner,  Jnne  21  at  11,  Court  of  Bankruptcy,  Lon- 
don, fin.  div. — Jokn  Pirn,  CUpbam-comsaon,  Snrrey,  and 
Stoke  Newington,  Middlesex,  linen  draper,  June  20  at  12, 
Coort  of  Bankraptey,  London,  Ht.—Jekn  lintiq/aon,  Bane- 
lagh-atreet,  Pimlioo,  Middlesex,  groeer,  Jnne  20  at  12,  Cooit 
of  Bankruptcy.  London,  div.— /sAm  imee.  Star  Brswerjr, 
■«rI'a.aoart,  Old  Brampton,  Middlesex,  soaasaaa  brewor,  Jnne 
20  at  II,  Cfliort  of  BBOuaptay,  London,  div. 

CoKTinoATma. 

It  ka  aOtmti,  —has  Oum  kaOamataUe  eemlrmnf  on  tka 

Dat^MeaOnt, 

Wlmm  ^OlMfff  mmOmKBn  TKWUBfjt  tfHUlU^  aaOlBtUBX,   OOlUBV* 

■ion  agent,  Jnne  20  at  12,  CmM  «f  BarivqMsgr,  LosHaa.— > 
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JtJb  WafUaat,  Northanpton,  wharfinger,  Jane  20  at  I, 
Ctatrffcta^tCT,  LandoB.— XawrmM  JO.  DdMI,  hamw 
iri«dM,Srn*f,  Jjntr,  June  20  at  II,  Coartef  Baakniptoy, 
linlK-ni.  IBfsifu  ind  Thn.  Higgiiu,  Old  Bond-itreet, 
Tliilihii.>»wrf  JwM  21  at  I,  Coort  of  Bankniptoy,  Lon- 
doa.-'livM  #Wtf.  .ile».  Am^mmi,  Walnnt-traa  Walk, 
Ti^rt  iJt  Uabelh,  Snmy,  (aaflttar,  June  Sa  at  half- 
aiilU,CgBt«f  Bmkmptsyt  Loedon.— /.  ITartim  Bpragui, 
NktHtatiixt,  pota,  Jane 23  at  II,  Conrt of  Banknipt- 
y,l»lna.— Byal  Ifqr,  AMgata  High-it.,  London,  draper, 
Jbt  21  tf  1,  Cout  of  Baakmptey,  London.— JUciUrit  Wtrd 
wiMmftnf,  Newgate-market,  London,  meat  (aleamen, 
tal  (abot^tnat.  Oxford-atreet,  Middleaex,  botdiart,  Jnne 
tl  rt  11.  C«rt  of  Baakraptey,  Londeo.— /•*.  TMmh,  Hud- 
IrnUl, TatiUra.  fcney  doth  mannftetnnr,  Jnne  23  at  II, 
UitnetCairtof  BukraptCT,  Leeda.— Onry*  Shaw,  Old- 
bo,  \amim,  cotton  ipmnor,  June  24  at  12,  Diatriot 
Cmtifh^nfiter,  Manebeater.— THomm  B.  Dodd,  Liver. 
ii^kahjii,  Jao*  20  at  11.  Diatrist  Govt  of  Banknptaf, 
liaiMl  Ma  Jmnn,  Plnchbeek,  Llnodmbin,  batcher, 
Aoe»«U,  Diatriot  Cogrt  of  Bankniptef,  Birmingham. 

TtUOtmHf  fk»  Otmrt  tf  Smitf  te  BmUmptef,  mnltt* 
CmmkAmu  to  tie  eoafrary  ••  ar  tf/br*  Jwu  20. 

/«b  TlMMt  IImm,  GraveseDd,  Kent,  TJotualler.— gaamat 
Bnai,Brick-laiie,  BeHinaUgreen,  Itiddleaaz,  ailk  hat  maoo- 
idaa.-Mt  Airgttt,  Cratfield,  SnlTolk,  fcrmer. — Ctlti 
8nl,lia|-«Ilrr,  Ifoorfielda,  Middleaez,  grocer.—/.  Ralfh, 
VatBn,Brtk,  Sonenetabire,  innkecpar. —  TMonuu  BoUntoH, 
f*iiHm,aeB  Preacot,  Laneaahlre.  Hme  burner.— fTUMm 

Cbwrf,  Batlepool,  Doriiam,  bread  baker. — Hmty  TWrMr, 
IteUfi-nd,  Bedford-tow,  Middloaex,  cowkeepff. 

TiAT  AjClfVLUtS. 

SbhI  Orrii  «id  Dmniel  St«9t,  Minoriea,  London,  Hsen 

ScefrcH  BmwnanukirtvMu. 

Of.  lbo&,  Glaigow,  iiftt — Dm.  JHkw,  dM.,  Bon. 

Ul.cdm|ihler. 

BECUSATION  OF  INSOLTKNCY. 
M^Qmpiitm,  OiUia^am,  Kent,  oat  of  baalMaa. 

IXSOLTENT  DEBTOKS. 

'I'Ma'y  PHmiit  f4  0r4er*ila  ie  truuflU  tf  h^ftm 
llitmri.k Hrtmgat-*t.,  on  /Htby,  /km  IS,  «4 9. 

iiAtf  JMrftr,  Brook-atreet,  Lambeth,  Rnmjr,  oat  of 
"noa-Oai.  Smuitr*,  Park-aide,  Knightabridge,  watch 
"^^i^.  frmtet,  Bicfamond-Tilla  Eaat,  Kensal  New- 
^  KUkn,  plumber.— .fVerf.  /«.  Bueklani,  Btand-at., 
Crk  nier.ieid.  Surrey,  out  of  buaineaa.— iUcA.  PaUUtr, 
r°^^  Bedfiird.lane,  CUpham,  Sorraj,  aaddler.— ITiii. 
''"*'■<  Skad  Thamea,  DoA-head,  Sorray,  laok  eoUeetor. 
~^W«"  Onal,  Bronti-place,  Walworth,  Snrrrr,  dealer  ia 
"""•-Csranf  W.  A.  Harveg,  Southampton,  Rampuhlre, 
v^T"^'^'*'  ll*"'**  Stanhope-atreet,  Hampatead.road, 


InoLTwr  OsBraK'i  Ditivbm*. 

^Mi  Atf.  JJBWMtnill,  DawUah,  Daronahiia,  gentlemaa, 
Hnoua'i,  Ixater :  20*.  ia  the  poaad. 


Miirma. 


^-  iffk,  8t.  Boryaa,  near  Penxanoe,  Cornwall,  fiumer, 
"» 1«  *  1!,  PiTBter'a,  Penianee,  ap.  aff. 


JIWCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
!J|<TUrA  IP0NOE8.— The  Tooth-bnuh  hu  the  impottaat  •«- 
^^•(Hndiiaf  Ihonuclilj  into  tb*  dlTiikn* of  tha  Taath,  ud 
^^^^^  b  thm  iwNt  eSeetual  aad  wUraocdinaTy  manner,  an4  ii 
^"■•ikktinaatoominiilooM,  If.  An  ImpnndCloUiM'BnHb, 
A*r*>h>tliM  pan  of  CkoiuiialtiaM,aBdlD«apal>laet  tiUnftnc 
il2r.^  haMntia«Rai>BnuhM,withdwdanbkiiobloaalMd 
!!^W<H«ki<kdonot«>n«nUkoee«moalulr.  FladiBnidna 
Z,**^  mdatted  aad  pomfiil  fHotion.  Voirtt  Bnukaa,  whiah 
Ii^JJMmwMagaad  mcccHftil  mannar.  Tho  manina  8MTK- 
^•rmei,  •Itfc  iti  pttMTTad  nluMa  proportks  of  abMrpUoa,  tI- 
2^*;'<<n>Utt]r.  by  mtua of  dtiaot  InpoRatloai.  dlqxMlag  with 
^TwOMiroiaoi'  pnlu  and  datlractln  Moathiac,  and  taearinc 
StS"  *  IMolaa  Iiarraa  S«oa(a.  OXLY  at  MKTCALrrB, 
l^l^WHiMl,  oM  door  fton  ReUw-itrMt. 

of  ikowoidi  "ftwa  IIaMalM,"adoytaa  bjraaata 


THE  NEW  STATUTES  icSatinc  to  INSOLVENCY  and 
BAHKKUPTCT,  I  &  •  Viet.  e.  n«,  and  T  ft  ITIet.  ae.  TO,  N,  a^ 
111,  and  Iha  NBWRULBg  aad  OEDKBS;  intaadod  aa  a  BOPPLf 
MENT  to  ARCHBOI.D'8  BANKRUPT  LAW;  with  Pomu,  aad  • 
o<qrio<ia  ladax.  Br  JOHN  FLATHKR,  of  Uaaria'a  laa,  Ea«.,  Sania- 
taratLaw. 

S.  Sweat,  1,  Chaaoary.lana,  and  T.  aad  R.  Btaratia  It  Q.  S.  Vortan,  M 
aad  M,  BaU- jaid.  Ln  BoekaaUan  aad  Pnbllahait. 
Of  wboBi  BUT  be  had, 
AMHBOI.D't  BANKRUPT  LAW,  BT  PLATHXR.— TxnK 
KaiTioa. 
b  Itnw.,  Briaa  1/. ««.  boarda. 
Tha  LAW  aad  PRACTICI  ia  BANKRUPTCY,  aa  feaaded  aa 
the  neeat  Matotaa.    Bj  JOHN  P.  ARCHBOLD,  Eaq.,  Barriaiai  a* 
Law.    Tsa  Ts»tb  Bviriair,  enlarged  1^  the  Sutntaa  aad  Caiaa  ta 
r  Viet!  alia  (ha  Oaneral  Ordeia  of  the  Comt  of  Baaimuiteir  to  Uw 
praaant  Time,  with  new  Fonna  and  Tablea  of  Coata.    Bj  JOHN  FLAn 
THn,  Ea<).,  Bairister  at  Law. 

CHITTT  on  FLEADINQ  and  parties  TO  ACTIONS. 

CHITTY'S  PRACTICAL  TREATISE  on  PLEADING  aad 
PARTIES  to  ACTIONS,  with  Second  and  Third  Volnmea,  eontainioa 
Modcra  Precedanta  of  Plaadinga  and  Praetleal  Notea.  The  Seventh 
Kditlan,  oorreelad  aad  enlaigad.  Bjr  HENRY  OREENINO,  Eaq.,  of 
Uaaola'a  Inn.    laThieethickYalmnea,  price  4{.  ia>.  boarda. 

•**  The  PuMlaheit  beg  to  infonn  tboee  Oentlemen  who  liaeahad  the 
Two  Pint  TolDmea,  that  they  oan  now  Iiara  the  TUid,  vpon  appUoatloa 
to  their  leapectlre  Booluellaa. 

FACTORS  AND  BROKERS. 

A  TREATISE  oa  the  LAWS  lelaiing  to  FACTORS  and  BR0KEB8« 
with  an  Appendix  of  Btatataa,  Rulea,  Ordara,  aad  Bagnlationa,  fte.  By 
JOHN  A.  RUSSELL,  B.A.,  of  Gru'a  Ino,  Banister  at  Uw.  In  I  ral, 
ISaao.,  price  8«.  boarda. 

COLE  ON  CRIMINAL  INFORMATIONS  AND  QUO  WARRAMTOt 
In  ]Snio*t  prio*  lSf*bottFdSt 
nt  LAW  aad  PRACTICE  relating  to  CRIMINAL  INTORMA. 
TI0N8,  aad  INFORMATIONS  ia  Ae  NATURE  of  ODO  WAR- 
RANTO, with  Forma  of  the  Plaadinga  aad  Proceeding  By  W.  M. 
COLE,  Eaq.,  of  the  Middle  Temple,  Barriatar  at  Law. 


Jut  pobUahad,  in  Six  ynj  thick  ootaro  Volnmea,  price  M.  ia>.  iaauaag 
cloth  boarda, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
FICER. The  Twaatr-alnth  Editioa,  coneeted  and  giaatlyea- 
lanad,  containing  tha  Statvtaa  and  Caarn  to  T  ft  t  VIot.,  Inclnaive,  iMth 
a  New  Collection  of  Precedanta.  The  Title  "  Poor"  by  Mr.  Coamla- 
aloncr  BERK,  of  the  Eiceter  District  Conrt  of  Bankruptcy  i  the  net  af 
the  Work  by  THOMAS  CUITTY,  Esq.,  of  the  Inner  Temple. 

Ob  iotradneiBg  a  new  aad  greatly  improTad  edition  ofaa  old-eataUih. 
ad  book,  like  •■  Bum'a  JasUee,"  to  the  notice  of  the  Membeia  of  the  Ma- 
gistracy and  the  Legal  ProAsskm,  the  Pablishars  aaad  only  polat  attau- 
tloa  to  the  cUinu  which  it  has  upon  two  such  large  and  inflnential  bo- 
diea,  to  ansais  a  swcaaas  almilsr  to  that  which  haa  attended  all  ptarton* 
edilioas.  Slncelheiaarl(S7(ilwdateofthelastsdiaon)acoiMMerabla 
number  of  Important  Statutes  hare  been  pasaed;  by  sereral  of  those 
Slatuica  the  ctecutiTe  power  of  the  MagisOate  has  been  somewhat  re- 
stricted, and  by  othan  extended,  while  tha  whole  duties  of  the  oSloo 
bare  nodergoaa  too  asany  ohsagaa  not  ta  nnder  a  New  Edition  (em- 
bodjlng  crerr  Act  aad  dadsioa  to  tha  piaaent  time)  a  Tsluable  and  na- 
cessaryadditSea  to  tiMLthrarias  of  OeaUemen  engaged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volnmea  hare  receirad  a  thorouA 
tarlsioBi  the  Forms  ban  beea  le-modelled,  and  caieftilly  adapted  to  tha 
recant  changea;  aereral  newntlea  (created  by  modera  aaactments)  hara 
been  introduced,  and  giaat  esertioas  bare  baan  asade  to  ensure  a  correct 
aad  fall  derelopaient  of  the  Law  aa  it  now  atanda.  The  title  "  Poor," 
which  occupies  the  whole  of  the  Fourth  Votnme,  haa  agaia  been  pn- 
pared  by  Mr.  Commisslonar  Bare;  and  hia  ohfecthas  been  to  fumiih  the 
easa*  at  Aill  length,  being  satisfled  that  no  compendlaas  abstract,  how- 
arar  eareftilly  mads,  woold  tapply  a  aatisibctory  Maaaal  Ibr  those  who 
attand  Ihe  Quarter  Seaaions.  Tb»  Maninal  Notes  and  the  Index  ara^ 
howerer,  abridgments  of  the  Cases,  so  tnat  the  general  principtea  of  ttia 
Law  may  be  aaoattaioed  wiUwot  reeding  tlie  fuller  stalemaat.  Tha 
great  ntillty  of  Ihe  Work  aa  an  aathotlty,  presenting  the  cases  in  detidl, 
and  snpawsdiaa  the  Rapofta  themadrea,  ia  theie^  praaatred,  at  tha 
aame  time  that  the  aeeeaeity  of  leading  the  whole  ia  obnaled  by  tha  Ad- 
aaaa  of  the  Maiataal  NoU. 

S.laaet,  i,  Chaaaeiy-lanai  A.  Maxwell  ft  Son,  II,  Bell-yard;  and 
T. aad B.  Stawasft  0.  S  Norton,  t6  ft  19,  BeU-yaid,  Liaaohi's-lBB. 
Of  whom  may  be  had, 
CHirrrt  BLACKSTONEI  COMMBMTARIXt. 
Just  paUisbad,  ta  4  mis.  Seo., jwiae  U.  U.  boeids, 

COMMENTARIES  of  tha  LAWS  of  (NOLAND.  A  New  Bdltiof. 
with  copious  Notes  embcaeiu  all  the  Changee  la  the  La«k  The  whole 
of  the  Text  Is  pseierred:  saehoftheAanolatlonsofthelata  J.  Cbittt, 
Esq.,  as  waca  eonsldaied  uselkil,  hare  beea  letaiaadi  aad  iha  Four  Ve- 
lumee  hare  recelred  extanain  Additions  by  the  following  Gentlemen:— 
VoLL,  ^JOHN  F.  HARGRAVE,  Esq.,orLiocoh>'s  Inn;  Vol.11., 
tar  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple ;  Vol.  IIL,  br 
RICHARD  COUCH,  Esq.,  of  the  Middle  Temple;  Vol.  IV.,  by  W.  tf. 
WELSBT,  Esq.,  of  the  Middle  Temple,  Bairistan  at  Law. 

HARJUSOH'S  DIGESTED  INDEX  TO  T0B  COMMON  LAW 

REPORTS. 

Jntt  pobllaked,  la  «  alaaalr piiated  Volomaa,  piiaa «.  Ms. «A,  aKanr 

EditloB,  behig  the  Third,  of 

HARRISOm  ANALYTICAL  DIGEST  OF  ALL  THE  RX- 
P9RTBD  CASES  liatswalasil  ia  the  Hoaas  of  Lssds,  Uw  serend 
Caaita  of  Cansmoa  Law,  ia  Baaa  aad  at  Nisi  Prias,  aad  Ike  CoBitat 
Baakiaplcy,  tnm  IfM  ta  IM3|  ladndiag  alee  IheCnwa Cases  reaerrad. 
aad  a  Ml  MaetioB  af  EqakT  DeaUons,  with  Ihe  MB.  Cmss  cited  ia  tha 
best  Madam  tieaileaa  act  abewhete  senoned.  ThenUrdEdiliaa.  1^ 
R.  TARRANT  HARRISON,  Esq.,  of  tile  Middle  Templa. 
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LITTLETON'S  TENORES. 
In  •  (mall  PoekM  Volume,  price  U., 

LITTLETON'S  TENURES  IN  ENGLISH.— A  new 
EditioB,  comettd,  taandjoiiwly  prinud,  in  «  T«t]r  tmall  Pocket 
Volame. 

"  The  Student  thonld  begin  by  reeding '  X<MMm'«  Ttnmnt'  with  ex- 
treme nttcniion,  meditating  on  ereiy  word,  and  framing  every  section 
into  a  diestam;  abatalning  allogallier  from  the  Commentary,  Imt  pe- 
miing  '  GUbtrtt  Tenma.  Max  tMt,  he  elumld  peruM  'Sir  Martin 
Wri^t  Ttnurif  and  '  Mr.  WmtMiuf$  TreaUu  an  Dactnltf  and  then 
gire  Littleton'*  Teanm  a  faeond  penual.  After  thi>  leeond  peraeai  of 
the  text,  he  ehould  penue  it  a  third  time,  with  '  Me  Cemawatory  «/  Lard 
Coke,'  and  aiterwarst  penue  'Sktpfardtt  TtucktloHt,'  in  Mr.  PratanU 
iiuMltuMe  tdiUo»  of  taat  work.  Ihe  Baminitcent  pmnrnei  to  suggest, 
that  the  Student  may  then  oseftally  peruse  *  the  Nola  en  FnUU,  o» 
I7se>,  and  on  TrtuU,  in  the  last  Edition  of  Coke  upon  Littleton,  and 
then  i»ad  Littleton  and  Coke,  and  M<  Not-  ofthtttt  Bdikm.'—BntUt'i 
XntbiUetntti.  p.  <1. 

V.  and  R.  Stevens  Ie  6.  S.  Norton,  Law  Booksellers  and  PnbllAen, 

gaooeaeois  to  the  late  J.  and  W.  T.  Clarke,  of  Fortngal-sUeet),  M  and 
,  Bell-yard,  Lincoln's-inn. 

Of  whom  nay  he  had,  recently  published, 

STARKIE'S  LAW  OF  EVIDENCE.— Tnino  Eomm. 

In  i  Vols,  royal  gro.,  price  4(.  14<.  M.  boards, 

A  PRACTICAL  TREATISE  of  the  LAW  of  EVIDENCE,  and  DI' 

OB8T  of  PROOFS   in   CIVIL    and   CRIMINAL  FROCEEDINOS. 

Third  Edition,  with  very  considerable  Alurations  and  Additiona.    By 

THOMAS  8TARKIE,  Esq.,  of  the  Inner  Temple,  one  of  her  M^esty's 

Counsel. 

"  There  are  now  two  general  Treatise*  on  this  extensire  and  Intricate 
branch  of  the  law,  Mr.  Statkie's  and  Mr.  Fhillippe's,  of  which  it  is  not 
loo  much  to  say,  that  they  excel  all  text-books  ot  the  day  in  the  com- 
hination  of  learning  and  research  with  clear  method  and  sciantifio  pia- 
dsion.  Mr.  Phiilipps's  work,  however,  labours  under  this  disadvantage, 
that  it  is  confined  to  an  examination  of  the  general  principles  of  evi- 
dence, and  does  not  treat  of  the  rules  applicable  to  particular  stihlects 
and  actions,  otherwise  than  as  they  illustrate  those  general  principles. 
Mr.  Starkle,  on  the  other  hand,  reserving  the  Atst  part  of  Us  work 
chiaSy  for  the  discussion  of  general  principles,  devotes  two  closely 
printed  volume*  to  a  digest,  alphabetically  arranged,  of  the  rules  of 
•videnee  and  the  proolkappUeable  to  particular  snqects  and  actions.  It 
is  in  this  that  the  great  practical  superiority  and  utility  of  Mr.  SlarUa's 
book  consists."— f*«  JurUt,  No.  M9. 

FEARNE'8  REMAINDERS.— Tram  BDirioa. 
In  2  Vols,  royal  8vo.,  price  S/.4«.  boards. 
An  ES8AT  on  the  LEARNING  of  CONTINGENT  REMAINDERS 
•ad  EXECUTORY  DEVISES.  By  CHARLES  FEARNE,  Esq.,  Bar- 
zieter  at  Law,  of  the  loner  Temple.  The  Tenth  Edition,  containing  tha 
Kates,  Cases,  and  other  Matter  added  to  the  former  Editions.  By 
CHARLES  BUTLER,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law.  With 
•n  Original  View  of  Executory  Interests  in  Real  and  Personal  Piopeity, 
comprising  the  PoinU  dedudble  ttom  the  Casss  stated  in  the  TieaUse  of 
Feame,  as  well  as  Statement*  of,  and  the  Conclusions  from,  SOO  addi- 
tional Modem  Cases.  Together  with  Refinenees  to  numerous  other 
Decisions,  and  so  connected  with  the  Text  of  Feame  as  to  fbnn  a  Body 
or  Notes  thereto.  By  JOSIAH  W.  SMITH,  B.CA.,  of  Linodn's  Inn, 
Barrister  at  Law.  ... 

See  Vice-Ctiancellor  Knight  Brace  s  ObsarvatloB*  ia  Andrtmt  T.  An- 
drevi,  Timu,  Match  IS,  IMS:— 

"His  Honor  remarked,  he  had  heard  it  said  wMh  some  astonishment, 
that  a  recent  SUtute  (the  '  Act  for  SlmplU>ing  the  Transfer  of  Property*) 
would  render  Mr.  Feame'*  Book  obsolete.  He  waa  not  of  Uiat  opiaion ; 
ao  tu  ttom  it,  that  he  thought  the  greater  part  of  it.  If  not  the  whole, 
would  still  be  nf  the  very  greatest  possible  moment  to  be  understood  by 
every  Lawyer." 

SELWYN'8  NISI  PRIUS.— Elbtshih  Esnioa, 
VtilcaUd  bf  permUMionJo  kU  Rojfl  HiflUia;  Prtnei  Alhert, 
In  3  Vols. mfwX lva.2prica Si.  IA*. boards. 
An  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS.    Eleventh  Edi- 
tion, enlarged  and  much  improved,  with  tlie  Sutntea  and  Caacs  brought 
dm  to  Hilary  Term,  1S45.    By  WILLIAM  SELWTN,  Esq.,  of  Lin- 
coln's Inn,  one  of  her  Msjesty's  Counsel,  lata  Recorder  of  Portsmouth. 
BURTON  ON  REAL  PROPERTY.— Sma  Edkiov. 
In  8vo.,  price  Xl.  4«.  boards, 
BORTON  on  REAL  PROPERTY,  with  Notes  shewing  the  teeent 
Alterations  by  Enactment  and  Decisian.    The  Sixth  Edition.    By  ED- 
WARD P.COOPER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

•.•  In  the  Press,  sad  shortly  will  IM  pnbUahed,  A  COMPENDIUM 
of  the  LAW  of  P  ER80N  AL  PROPERTT ,  on  the  Plan  of,  and  intended 
as  a  Companion  to,  Burton  on  Real  Property.  By  EDWARD  P. 
COOPER,  Esq..  of  the  Middle  Temple,  Bartistet  at  Lair. 

Just  published,  price  Its.  td.  in  boards.  Vol.  I  of 
rpHB  EQUITY  REPORTS,  edited  aitd  ■nranged, -fty 
JL  WILLIAM  HOLT,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
With  marginal  Reilercnces  and  Notes,  containing  the  fullest  Reports  of 
tile  Cases  in  the  Courts  of  his  Honor  the  Vice-Cbancellor  of  England,  his 
Honor  Vice-Cbancellor  Sir  J.  L.  Kni^t  Bruce,  and  his  Honor  Vice- 
Chancelior  Sir  James  Wigram,  up  to  the  8th  of  May,  1849.  Contents: 
-pnihce.— Table  of  Cess*  nported.— Cases  reported,  and  Notes.— The 

'  Mew  Orders  In  Chancery.— The  Seetioas  of  the  several  Statutes  referred 
to,— Table  of  Cases  cited,  and  a  full  Index  of  all  the  principal  matter. 
The  Names  of  the  Gentlemen  who  report  in  the  several  Courts  will  be 
published  in  the  Volume. 

"         PhiUp  Addison,  Equity  Repeets  Omca,  it,  Chaacety-laae. 


Ia  thepreas, 
fPHE  STATUTE  LAW  reUtSng  to  RAILWAYS.— 
A  Xhia  Work  contains  all  the  Statutes  at  Length,  indoding  tht  Jotat- 
stock  Companies  Bexistration  Act,  7  k  8  Vict.  c.  110,  with  Observatiaae 
pointing  out  its  Operation  on  Railway  Com|tanies:  also  tlw  Conpanies 
Clauses  Consolidation  Act,  I  Vict.  c.  16;  the  Railway  Clausca  CeaeoH- 
dation  Act,  I  Vict.  c.  17;  and  the  Lands  Clauses  ConsoUdaliaa  Act.  g 
Vict,  c  IB;  with  a  complete  Analysiaof  their  Contmta,  aad  ao 
Index.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publication  by  the  saaie  Author, 
A   PRACTICAL   TREATISE  on  the  LAW  of  RAILWATS.— 

COMTIIIT*; 

Procedure  of  Railway  Bills  through  Parliament.— Staadiag  Or^ees  la 
Parliameai,-Juriadictlon  of  the  Board  ofTiade :  flrst,  by  PariiaBeataty 
Resolutions;  secondly,  by  the  SututeLaw.— Registrstionof  Coanaaia 
under  7  fc  8  Vict.  c.  1 10.— Compensatian  Cases— On  Mandamna.  On  la- 
laaction— Liabilities  of  Shsrsholdcn  aad  Holders  of  Scrip. — Raiiag  af 
Raltwayi.— Forms  of  Pleadinga— Reports  of  Railway  Cnmmittsssj  aai 
all  the  Stattttea.- Forms  of  Deeds,  fee. 

S.  Sweet,  1,  Chancery-^aae. 


rpo  SOLICITORS.— The  SoUdton  and  Anetioneen  have 

A    adopted,  as  the  centsal  asediam  for  AaaonnoaineBt  at  all  Salea  of 

'  Estates,  Advowsoas,  Revscsians,  Policies  of  Insuraaca,  and  Intereet*  in 

Realty  and  Personalty,  thmnghont  the  Kingdom,  THE  LAW  TIMES, 
'  aad  JOURNAL  of  PROPERTY.    Scale  moderate.    A  SpeeiBieB  ss«t 

«n  aay  petsoa  lacicaiag  ibnt  postage  stamp*  to  the  OBtoe,  29,  Fssex- 

atreat,  Stnod. 


Just  pubUshed,  ia  ea*  vol.  lvo„  |siee  its.  boards, 

A  SELECTION  of  LEGAL  MAXIMS,  ektriied  mA  &• 
lustraied.    By  HERBERT  BROOM,  of  the  lancr  TempK  X**.. 
Banister  at  Law. 

Contents: — 
Chap.  I.  Sect.  I.  Rules  founded  on  Public  Policy. 

Sect.  t.  Maxims  relating  to  the  Crown. 
Chap.  i.  SecL  1.  The  Judicial  Office. 

Sect.  t.  Tha  Mode  of  administering  Jnstic*. 
Chap.  1.  Rules  of  Logic. 

Chap.  4.  Fundamental  Legal  PrineipleB. 

Chap.  t.  Sect.  1.  Fiopetty:  it*  RIghU  and  LiabiUtie*. 

Sect.  1.  Role*  relating  to  Marriage  and  Descent. 
Chap.  6.  The  Inlerpretatioa  of  Deeds  and  writtoi  lasm- 

meata. 
Chap.  7.  The  Law  ot  Contract*. 

Chap.  >.  Maxims  applicable  to  the  Law  of  Evidaac*. 

"  This  is  a  very  ingenions  and  a  very  useftil  wo<k,peeuIiarlyadu(a<  to 
aid  the  researches  of  the  students,  and  even  the  praetitioaer^n  oAa 
flad  his  memory  refreshed,  and  his  knowledge  enlarged,  by  refcruate  (> 
Mr.  Broom'a  pagsa.  It  ia  not,  indeed,  a  mere  collection  of  legal  Max- 
ims, Ibr  that  a  octionaiy  will  supply;  bat  its  chief  value  lies  in  its  mas* 
trstion  of  those  selected.  The  volume  is,  in  Ihct,  a  budget  of  socdact 
treatises  on  curious  legal  topics;  tlM  maxims  serving  for  a  test,  aad  tbe 
examples  and  exceptions  are  bronght  down  to  the  iataat  dedsleas.  la 
the  library  this  work  will  occupy  a  place  by  the  side  of  Smith's  Lead 
ing  easae.'— Uw  Times,  Fab.  it,  1848. 

A.  Maxwell  k  Son,  Si,  Bell-yard,  Lincoln's  laa. 


This  day.  Two  Volumes,  royal  octavo,  U.  ti., 

THE  PRACTICAL  STATUTES  relating  to  the  BCCLE. 
SIASTICAL  and  ELEEMOSYNARY  INSTITOTIONS  «t  &«■ 

land,  Wales,  Ireland,  India,  and  the  Colonies;  with  Hb  Diiiiliiia 
thereon.  By  ARCHIBALD  JOHN  STEPHENS,  M.A.,  F.R.8h  Mt- 
rister  at  Law. 

The  ol4eet  of  Ois  PuhUcatlon  is  to  supply  the  Clerical  aad  Ligrf 
Profsasions  with  a  complete  Collection  of  the  Statutes  relating  to  Ecd*. 
slastical  and  Eleemosynary  Inititutions,  in  a  Ibrm  convenicat  Ibr  Be- 
ISstaaee,  and  reitdered  the  more  usefVil  for  that  purpoee  by  Notea  of  ihi 
Decisions  upon  the  variotu  Enactments. 
London;  John  W.  Parker,  West  Strand. 

Just  published,  in  Itmo.,  price  Itr.  boards, 

A  SUMMARY  of  the  LAW  reUting  to  RAILWAYS; 
with  an  Aopendix  containing  the  STATUTES,  including  the  ikm 
GENERAL  CONSOLIDATION  ACTS,  with  Analysis  and  Notes,  ast 
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B.  T.  HooB,  Kiq.  of  the  Inner 
Ttaple,  Baniiter  at  Law. 
n_^  J  R.  W.  Cbipps,  Eiq.  of  the  Mid. 

^  "I     die  Temple,  Barrister  at  Law. 

We  Lai  Oaeeller'i  TE.  T.  Hood,  Esq.  of  the  Inner 
ICmt \    Temple,  Barrister  at  Law. 

|h«(rafflwS< 

PkOMcdor 


^^  *''»'"-{^     Temple,  Barrister  at  Law. 

of  En(- JTxNigOH  Edwards,  Esq.  of  the 
WiCawt  \    Inner  Temple,  Barrister  at  I«w. 
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En^  rW.W.  Coopn.Esq.of  the  Inner 
\     Tempk,  Barrister  at  Law. 


Brac'iCairt.. 

nUhmciarWlgnm'uf'r.  Furm,  Esq.   of  Uneobi's 
l>  Cm X     but,  BwrriateratLaw. 


Court  of  Qoeen't  Bench' 


F 


O.  J.  P.Smith,  Esq.  of  the  Inner 
Temple;  and 

FvLLBiMB,  Esq.  of  the  Middle 
Temple,  Bartistan  at  Law. 
a.een'.Be«*BanC«»t{^-^,K«wxK.  E«j.^or  Or.,.. 

Conrt  of  Common  Fleas,'^ 

ineladin;  I  D.   Powi 

Appeals  nnder  Begistra-  [      Inn,  B 
tion  of  Voters  Art. ...  J 

p„„rf  „f  ir.,^i,^^^         r  W,  M.  Bn«T,  Esq.  of  Gray's  Inn, 
Court  of  Exchequer....  j     Barrister  at  liSr. 

Eoclesiastieal  and  Admi.  /  J.  P.  Dbans,  D.C.L.  of  Doctors' 
ralty  Courts \     Commons. 

C<^o,l^. rTlp^S^'-sf^w!"^ 


an,  Esq.  of  Lincoln's 
Barrister  at  Law. 


LONDON,  JUNE  7,  I84£. 

We  m  iltnj»  rameh  gratified,  when  we  find  thai 
•B  obasnUgH  on  aay  ease,  or  qneetion  of  law,  have 
B°M  is  ou  Radeis  anfficient  intafest  to  draw  from 
tWoOcr  objtetiona,  or  references  to  fbrther  soarces 
rf  viknai&n Coring  upon  the  subject ;  and  we  have, 
«si*<jiiojlly,  Kcdrcd  with  pleasure  commitnications 
bnttwoJemed  eoRespondents  and  readers,  objecting 
totbtfepeririueb  appeared  in  The  Jurist  of  the  10th 
.fir  H  OB  tlie  doctrine  of  Cooke  r.  Crawford,  (13 
M.  91),  tbtt  we  had  omitted  to  compare  with  it  the 
Moent  decMoD  of  the  Master  of  the  Rolls  in  Titley  r. 
Wt/gmUmt,  whidi  our  correspondents  conceive  to 
W  St  Ttriaaee  with  the  decision  in  Oooie  v.  Craw- 
Mi  We  omitted  all  notice  of  Titl^  ▼.  Woltten- 
■he,  beeaoae  it  did  not  appear  to  us  to  affect  di- 
Wtfy  the  points  cmiudered  in  Oaote  v.  Crawford; 
fH,  it  eoareyancers  of  standing  (as  we  know  one  of 
^  nmiiKHidents  to  be)  hold  a  different  opinion,  it 
*31  sot  Iwa  waste  of  time  on  our  parts  to  explain 
(■Vt*!  hope,  on  the  parts  of  our  readers,  to  consider) 
■r  nsDBs  for  conceiving,  that  Lord  Langdale's  deci- 
!■  md  the  Yiee-ChanceUor'g  do  not  affect  each  other 
^■y  degree. 

nx^p  T,  WelHenkolme  is  very  fully  reported  in  the 
U  la*  Jonm.,  N.  S.,  Chan.,  410.  Real  and  personal 
**■'*  VM  devised  and  bequeathed  to  three  trustees, 
"^kBn,execator8,  administrators,  and  assigns,  upon 
''*i  'Uch  were  expressed  in  the  following  manner : — 
^"■■^"that  the  sidd  trustees,  and  the  survivors 
**dniJTOTof  them,  his  or  her  heirs  and  atngns,  should 
V>7  ^  lents  of  a  certain  specified  real  estate,  called 
^■toB,  to'  the  son  Richard  for  life,  with  remainder 
*^  deemed  to  the  children  of  Richard.  The  ex- 
P**>Ha,  *  the  said  trustees,  and  the  survivors  and  sur- 
lirgt  of  diem,  his  or  her  heirs  and  anigni,'  was  repeat- 
Vou  IX.  '  ^ 


ed  in  different  parts  of  the  will.  It  was  declared,  that 
the  receipt  or  receipts  of  the  said  tmstees,  or  the  sur- 
vivors or  sarvivor  of  them,  his  or  her  heirs  and  ateigtu, 
for  the  monies  to  be  received  by  them,  should  be  a  suf- 
ficient discharge  to  purchasers,  and  that  the  said  trus- 
tees and  executors,  and  the  survivors  and  survivor  of 
them,  should  collect  all  monies  belonging  to  the  tes- 
tator, and  convert  into  money  all  other  his  personal 
estate;  and  that  the  sud  trustees  and  the  execntora, 
and  the  sarvivor  and  survivors  of  them,  his  or  her  «r«- 
eiitort  and  admmittratort,  should  i>ay  and  apply  the 
proceeds  of  the  sale  of  the  real  estate  directed  to  be  sold, 
and  the  rents  thereof,  until  such  sale,  and  also  the  pro- 
ceeds of  the  personal  estate,  in  manner  therein  ex- 
pressed. The  will  directed  residuary  personal  estate  to 
be  invested  by  the  trustees,  and  the  survivor  of  them, 
his  or  her,  erecttfort  and  adminutratore,  in  freehold 
estates,  to  be  purchased  and  settled  in  the  mannej: 
therein  mentioned  and  declared ;  tliat  it  should  be  law- 
ful for  the  said  trustees  and  executors,  or  the  survivors 
or  survivor  of  them,  his  or  her  eteeuton  or  admkii- 
itratort,  to  invest  tlie  residuary  personal  estate  in  Go- 
vernment funds  or  on  real  security  until  purchases 
could  be  effected.  The  will  contained  a  declaration, 
that,  if  it  should  appear  to  the  said  tmstees,  or  the  awt- 
vivors  or  survivor  of  them,  his  or  her  heirs  and  aesignt, 
advantageous  to  sell  the  estate  called  Gorton,  or  any 
other  hereditaments  that  might  be  purchased  by  the 
sud  trustees,  it  should  be  lawful  for  the  said  trustees, 
or  the  survivors  or  survivor  of  them,  absolutely  to  sell 
the  same.  And  it  was  declared,  tliat  the  said  tru: 
for  tlie  time  being  should  have  power  to  Ii 
devised  real  estate  for  any  term  not  exceeding 
one  years;  and  tliat  tlie  said  trustees  and 
respectively,  their  heirs,  and  her  heirs, 
and  adminislratorM,  should  be  ehargeable  onlyj 
nies  actually  to  tw  received  by  them;  and 
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said  trustees  and  executors,  and  each  of  them,  their 
and  each  of  their  heirs,  executor/),  administrators,  and 
assigns,  should,  out  of  the  monies  that  should  come  to 
their  hands,  reimburse  themselres  respectively  all  costs, 
charges,  and  expenses  which  they  might  sustain  or  be 
put  to  in  the  execution  of  the  trusts  of  the  will.  The 
will  contained  no  power  to  appoint  new  trustees,  and 
the  testator  appointed  his  wife,  and  U.  Burgess,  Robert 
^ebbutt,  and  his  son  Richard,  executrix  and  executors 
of  his  will."  The  question  was,  whether  the  devisee  of 
the  surviving  trustee  took  the  trusts  and  powers.  The 
IVIaster  of  the  Rolls,  after  reading  the  two  wills,  and  re- 
ferring to  the  peculiar  expressions  contained  in  the  tes- 
tator Titley's  will,  observed,  that  the  question  was, 
whether  the  devisees  and  legatees  named  in  the  will  of 
Robert  Tebbutt  had  become  trustees  of  the  property 
devised  and  bequeathed  by  Richard  Titley  s  will; 
that  the  present  case  was  distinguishable  from  the 
.case  of  Toumsend  v.  Wiltoit,  which  decided  that  a 
power  of  sale  reserved  to  three  persons  and  their  heirs 
was  not  well  executed  by  two  survivors.  That,  in  the 
:  various  expressions  made  use  of  by  the  testator  Richard 
Titley  in  nis  will,  with  reference  to  his  trusts  therein 
contained,  he  had  referred  to  the  parties  to  whom  he 
.had  previously  given  his  real  and  personal  estate,  and 
that  there  was  no  question  as  to  the  trustworthiness  of 
'the  deviaeet,  and  it  could  not  be  supposed  that  *nj/ per- 
sonal confidence  teas  intended  to  be  placed  by  the  testa-^ 
tor  in  the  heir  of  the  survivor  of  the  trustees,  because  it 
could  not  be  hnoum  beforehand  tehether  there  would 
be  an}/  heir,  or,  if  so,  he  might  be  a  lunate,  or  an  in- 
fant, or  a  bankrupt,  and,  as  such,  an  improper  person  to 
act  as  a  trustee;  that  there  must  be  a  devolution  of  the 
estate  on  tome  persoti,  either  the  hteres  natus  or  hitres 
factus;  and  in  construing  the  will  respect  mutt  be  had 
■  to  every  ttord  used  bf  the  testator. 

Now,  as  regards  the  dedtions  in  the  two  cases,  there 
is  plaimy  no  conflict  at  all.  What  the  Vice-Chancellor 
decided  in  Coole  v.  Orauford  was,  fhat  a  trust  for  sale 
to  trustees,  and  the  survivors  or  survivor,  or  the  heirs  of 
'  such  survivor,  did  not  pass  to  the  devisee  of  the  survivor. 
There  were  in  the  clauses  creating  the  trusts  neither 
the  word  "assigns,"  nor  any  other  words  capable  of 
designating  strictly  representatives  claiming  otherwise 
than  by  descent.  In  the  case  before  Lord  Luigdale,  the 
word  assigns  occurred,  and  all  that  his  Lordship  decided 
was,  that,  ynder  that  word,  a  devisee  was  included — no 
very  great  stretch,  it  may  be  thought,  of  the  meaning 
of  words,  if  we  recollect,  that,  until  the  statute  of 
Victoria,  wills  of  land  were  actually,  technically  speak- 
ing, conveyances,  and  that  it  was  on  account  ot  that 
very  quality,  that  they  did  not  pass  more  than  the  testa- 
tor had  at  the  time  of  the  devise. 

Let  us  next  see  how  far  any  antagonism  is  to  be  found 
between  the  extrajudicial  dicta  of  the  two  learned 
judges.    The  Vioe-Chancellor  was  observing,  it  most 
.be  recollected,  upon  a  case  in  which  there  was  no  ex- 
pres»on  of  intention,  either  directly  or  by  implication, 
to  give  power  to  the  surviving  trustees  to  dmise;  and 
having  tnat  in  view,  he  observed,  that  a  trustee  "  ought 
'  to  let  the  trust  estate  descend ;  for  in  so  doing  he  acts 
in  accordance  with  the  devise  made  to  him."    Lord 
Langdale  was,  on  the  other  hand,  commenting  upon  a 
case  in  which  the  word  assigns  was  repeatedly  intro- 
duced into  the  trusts  in  the  powers  given  to  tne  sur- 
viving trustee;  and  in  which,  as  to  the  personalty  at 
least,  it  was  the  expressed  intention  of  the  testator,  in 
'many  parts  of  the  will,  that  the  powers  given  to  the 
'trostM*  should  go  to  the  executors  of  the  survivor. 
There  is  not,  in  nis  Lordship's  judgment,  one  word  of 
.  oomment  upon  Coott  r.  Crawford;  and  from  the  con- 
'  clawing  passags  it  is  to  be  collected,  that  he  grounded 
'his  deteminauon  on  the  general  intention  expressed  in 
'^«  YrUl.    The  question,  what  is  to  be  taken  to  be  the 
*tatpliai  iBtwtioD,  whto  the  testator  osm  119  words  at  all 
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referring  to  any  devolution  of  the  trusts  except  by  de- 
scent, (as  in  Coole  v.  Craurford),  was  not  touched  upon 
by  his  Lordship,  and  was  not  before  him. 

We"  conclude,  therefore,  that  Lord  Langdale's  ex- 
pressions, that  "  it  could  not  be  supposed  that  any  peN 
sonal  confidence  was  intended  to  be  placed  in  the  oeir 
of  the  survivor  of  the  trustees,  because  it  could  not  be 
known  beforehand  whether  there  would  be  any  heir," 
&c.,  must  be  taken  as  applied  to  the  will  before  hin, 
and  were  given,  not  as  a  general  statement,  but  as  a 
reason  for  putting  the  construction  of  devise  on  the  word 
assigns,  in  a  case  in  which,  if  an  intention  could  lure 
been  discovered  to  shew  a  particular  and  exclnave  per- 
sonal confidence  in  the  heirs  of  the  surviving  tro^ 
that  might  have  been  a  ground  for  restricting  tbe  meaa- 
ing  of  the  word  "  assigns  "  to  the  assigns  of  the  tmstees 
during  their  lives.  And  we  submit,  on  the  wImIc,  to 
our  learned  readers,  that  Titley  v.  Wolstenkolme  ndUiff 
affirms  nor  disaffirms  the  soundness  of  the  decisioii  ia 
C^te  V.  Crawford,  and  has  no  bearing  upon  it. 


COURT  OF  QUEEN'S  BENCH. 
Trinity  Term. — 8  VicToiUA.--Ji(iM  3. 

This  Court  will,  on  Friday  the  13th,  Saturday  fla 
14th,  Thursday  the  19th,  and  on  all  the  other  days  fex- 
cept  Sundays)  of  this  instant  June,  and  on  TDees&y, 
July- the  1st,  and  the  three  following  days,  hold  stttin^ 
and  dispose  of  business  in  the  Crown  Paper,  the  Specul 
Paper,  the  New  Trial  Paper,  and  will  give  judgment  is 
cases  then  pending.  By  the  Cocbt. 

June  3. — Lord  Denman,  C.  J.,  said,  "  We  hare  given 
notice  of  Sittings  after  Term,  but  on  several  of  the  daji 
mentioned  in  that  notice,  the  attendance  of  the  Jod^ 
will  be  required  in  the  House  of  Lords.  We  diall  eit 
here  on  as  many  days  as  we  are  able,  of  which  wa  ahaU 
give  farther  notice. 

The  Court  delivered  judgment  in — 
Reg.  t.  The  York  and  North  Midland  Railway  Compai^— 
Peremptory  Mandamoa  awarded. 

June  4. — Patteson,  J.  delivered  the  judgment  of  the 

court  in — 

St.  Katherine'a  Dock  Company  v.  Higgs — Judgment  bt  it- 
fendant. 
June  6. — The  court  delivered  judgment  in- 
Graham  e.  Witberby — Judgment  fbr  deftodants. 
Graham  v.  Lynes — Judgment  for  defendants. 
Wortbington  r.  Grimaditch — Rule  diicharged. 
Winterbottom  e.  Ingbam — Rale  discharged. 
Bessell  r.  Lansberg— Rule  refbsed. 
Reg.  V.  FokahiU— R^e  to  be  altered  ftcm  W)L  to  W6L 


COURT  OF  EXCHEQUER. 

TrIKITY  TkRM. — 8  VlCTOBIA.-* 


This  Court  will,  on  Wednesday  the  18th  day  of  Ji 
instant,  hold  nttings,  and  will  proceed  in  dispoang  d 
the  business  now  pending  in  the  Special  Paper  im  ^ 
sud  18th  day  of  the  said  month,  and  on  ererr  fbUowll| 
day  (Sundays  excepted)  until  and  inclusive  of  ThmaliQ 
the  10th  day  of  July  next ;  and  on  the  said  18tk  inflt 
June  instant,  and  every  following  day  (Sundagw  M 
cepted)  until  and  inclusive  of  Thonday  the  10th  4^f  a 
July  next,  will  also  proceed  in  disposing  of  tlie  btHJai 
now  pending  in  the  Paper  of  New  Triau 

Read  in  open  court.  By  the  Cocbx. 

Edward  Bennett. 


COURT  OF  EXCHEQUER  CHAMBER. 
QError  fnia  ihe  Queen's  Bmdi.] 
Trinitt  Tbrm .-ViwM  3. 
The  Conrt  ac^med  to  Friday  the  ISIh  i 
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REFORM  IN  CONVEYANCING. 
(OMiiitnedJ. 

Lord  Brongham'sBin  for  "  An  Act  to  render  tbe  As- 
aigninait  of  astufied  Terms  unnecesaarjr "  ia  as  follows : 
—"Whereas  the  assignment  of  satisfied  terms  has  been 
fgniid  to  be  attended  with  great  difficulty,  dela^,  and 
(xpense,  and  to  operate  in  many  cases  to  the  preiudice 
of  the  penc»s  jnsuy  entitled  to  the  lands  to  wbicn  they 
idate:  Be' it  thererore  enacted,  &&,  That  every  satis- 
fied tenn  of  yeai*  which,  either  by  axpreas  declaration 
or  ^  coutrveiioa  of  law,  shall,  ubob  the  31st  Decem- 
Imi,  1846,  b«  atteadant  upen  the  mheritanee  or  rever- 
suk  of  any  land,  diall,  on  the  31st  Deoember,  1846,  ab- 
■htdy  oeaae  and  determine  as  to  the  land  upon  the 
Uioilaice  er  reTeistoii  whereof  saeh  term  shall  be  at- 
tendsnt  is  aforesaid ;  except  that  erenr  snch  term  of 
yeas  iHtieh  AM  be  so  attradant  as  aforesaid  by  ex- 
'  mm  tfeekratioii,  although  hereby  made  to  cease  and 
Maaune,  shall  afford  to  every  person  the  same  protec- 
6aa  sgainrt  every  incambrance^  charge,  estate,  right, 
actiM-snit,  claiat,  and  demand  as  it  would  have  afford- 
ed to  nim  if  it  had  oontinoad  to  mbsist,  but  had  not 
luMi  mmgni  or  dealt  with,  aftar  the  sud  31st  December, 
IM^  said  dbaU  for  tha  pttrpoee  of  sueh  protection  be 
cooaUaed  in  every  conrt  of  law  and  of  equity  to  be  a 


'  2.  That  every  term  ef  years  now  svfaMsting,  or 
r  ta  be  created,  becoming  satisfted  after  tbe  said 
Slit  Dieeadier,  I84JI,  and  which,  either  by  express  de- 
daaiion  or  by  eonstruction  of  law,  shall  after  the  said 
SUt  December,  184£,  become  attendant  upon  the  inhe- 
dtmee  or  reversion  (tf  any  land,  shall,  immediately  upon 
the  «me  becoming  so  attoidant,  absolutely  cease  and 
datetmiae  ae  to  the  land  upon  the  inheritance  or  lever- 
■OD  whuMf  auehterm  shall  becoma  attendaat  as  afore- 
eud. 

•3.  'Omk  tUs  aot  shall  net  extend  to  Scotland,"  (a 
pravisHm  iTm'rttt<   in  the  bills  wUeh  we  noticed  last 

Ike  p^i^  «f  thia  pvopoiitien  win  be  variously  esti- 
mated. If  a  good  system  <^  registrv  were  established, 
ItepiPleetluB  which  is  now  afforded  by  the  leml  estate 
totM  of  coarse  be  taken  away ;  but  the  expediency  of 
tbe  taeanue  before  us  la  to  be  conridered  witn  reference 
to  Ou  intU^mg  system.  The  principal  objections  to  the 
use  of  outatanding  terms  as  a  j^rotection  are  thus  stated 
hr  the  Real  Property  Commissioners  in  their  Second 
a9est.(p.l2):— 

"  In  proportion  as  it  is  a  means  of  protection,  it  is  an 
actual  seawe  ei  dengnr,  to  purchasers,  and  a  cause  of 
iM«»lMff  whaeh,  witumt  it,  would  not  exist.  A  pur- 
chaser conceiving  himself  proteeted  bv  the  assignment 
of  a  term,  is  not  only  liable  to  be  defeated  by  a  prior 
incumbrancer,  who  may  have  obtained  a  previous  as- 
wnment  of  the  same  term,  or  an  assignment  of  an 
OHCT  term,  but  be  is  also  liable  to  be  defeated  in  the 
Mne  mann^  by  a  subsequent  Incumbrancer.  Thus, 
■who*  a  moarteagee  has  relied  on  a  term,  assigned  to  a 
trustee,  for  hu  protection,  the  morteagor  may  make  a 
■kH^BBat  BBiortgege,  and  sell  the  inheritance ;  and  the 
■hwunrnt  incumbraaaer  or  purehaserj  M>t  having  no- 
thkif  tlM«a8>**i  laortgage,  if  he  obtain  aa  aisignment 
•tataUnr  term,  will  pre^ul  aguast  the  original  mort- 
Tbe  dsagar  anskg  frcos  the  neglect  to  get  in 
Mgal  estate  ndsts  in  prostioe  to  a  great 
in  whieh  titles  are  not  usually  investi- 
gated with  atrictneas,  sndi  as  marriaoe  settlements  and 
Tmnhirn  of  small  value.  The  practice  which  we  have 
oc&M  Dotiead,  of  assigning  terms  by  deeds  separate 
freaa  tiia  eonveyaooe  of  the  Cm,  affords  a  fscifity  to 
wnam  lo  nfr°**i'  tilM  exiatenee  ef  outstanding  terms. 
If  te  i^ilaaa  $t  pntaction  by  tbe  sssknment  of  terms 
could  b«  aMde  availaUa  ia  avaqr  litia,  and  were  not 
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podoetive  of  the  other  evils  adverted  to,  it  would  atill 
oe  open  to  tbe  objection,  that  it  is  liable  to  work  injua- 
tioe ;  for  whenever  it  comes  into  operation,  its  effect  ia 
simply  to  transfer  the  iiuurious  oonsequenoes  of  ftaod 
from  one  innocent  party  to  another,  and,  generally,  to 
postpone  or  exclude  a  person  who  had,  by  pikHity  is 
point  of  time,  the  beat  equitaUe  claim. 

"  The  svstem  has  a  tendency  in  some  cases  to  proo 
mote  firaod ;  it  temy  enable  a  party  who  has  nude  a  set- 
tlement or  mortgage  to  defeat  it  with  peater  facility. 
It  appears,  too,  that,  in  some  instances,  it  indncesasyt- 
teas  of  selfish  caution,  with  an  indifference  to  the  just 
claima  of  ether  penons;  unce  some  leqwotable  praeti*  - 
tioners  have  avowed,  that  when  an  outstanding  tem 
can  be  obtained,  they  advise  their  cliMtts  to  omit  the 
uaoal  inquiries  by  which  the  existence  of  intannediata 
iaenmbrancea  might  be  discovered,  and  to  rely  upon  tha 
legal  estate  to  defeat  them."  (See  ifotfaKW  v.  t>efm,  i 
S.&  8.821). 

It  is  scarcely  neceasarr  to  insist  on  the  other  evil  in- 
eident  to  tha  system  of  attendant  terms,  namely,  the- 
•xpotse  of  making  out  titles  to  these  "  tabnlc,"  and  of 
aaitgning  them ;  Ua  few  practitioners  are  unaware,  that, 
by  toia  invention,  conveyancers  have  imposed  upon  tfa* 
owners  of  land  neariy  as  heavy  and  ridiculous  a  bur- 
then  aa  travelkrs  would  labour  under  if  the  Unmane 
Sodety  should  insist  on  their  wearing  life-preserveia 
in  all  weatbws  and  on  all  occasions.  But  we  must 
borrow  one  striking  illust ration  from  the  evidence  of 
Mr.  Hodgkia:— 

"  The  deeds  assigning  terma  are  almost  invariably 
laager  than  the  eonveyancas  of  the  fee ;  because  they 
ia  geoeial  contain  not  merely  the  recitals  which  are  ta 
be  {bund  in  the  principal  conveyaace,  but  tboaa  also 
which  are  aecessary  to  shew  tbe  creation  and  devolu- 
tion of  the  term.  Tbe  brother  of  a  friend  of  mine  re- 
cently bought  a  small  field,  the  purchase-money  fw 
whicB  was  lOM.;  it  was  one  of  those  privileged  estates 
which  possess  the  signal  benefit  of  having  two  or  thrse 
attendant  terms  on  the  title.  The  opponents  of  re^s- 
tratioa  will,  of  course,  oongiatttlate  iiim  on  hie  pnxw 
chase,  since  they  would  never  think  of  buying  an  estate^ 
however  desirable,  or  lending  monev  upon  it,  however 
ample,  if  it  wanted  this  ss&guard.  The  purchaser, 
however,  of  the  field  in  question  does  not  bappoi  to  b« 
of  their  mind ;  for,  at  tlie  conclnsi(»  of  tbe  transaction, 
he  finds,  that  thM^h  there  was  nothing  speeial  in  the 
title,  yet,  with  the  aid  of  these  outstanding  terms,  his 
bill  for  the  transfer  of  this  little  property  amounts  to 
7£/n  being  three-fourths  of  the  whole  purchase-money." 
(3  Real  Prop.  Rep.,  App.  472). 

For  aa  exposure  of  the  anomalies  in  principle  which. 
the  doctrine  involves,  Mr.  Hayes's  able  strictures  may 
be  consulted.  (Concise  Conveyancer,  194).  See,  too^ 
Mr.  Hodgkitt's  evidence,  where  a  clear  opinion  is  ex- 
prissid,  that,  if  the  purchaan',  who  has  taken  an  assign- 
ment of  an  attendant  term,  happens  to  have  been 
cheated  of  tbe  inheritance,  his  interest  must,  in  equity 
as  well  as  at  law,  be  oonaidered  as  a  mere  chattel  in- 
terest, transmissible  to  his  executor,  and  subject  to  pro- 
bate and  legacy  duty.  We  think  that  weighty  ar^. 
meats  may  be  n»ed  against  this  opinion ;  but  the  exist- 
ence of  such  difficulties  is  one  of  the  objections  to  the 
system.  It  should  be  remembered,  also,  that  there  c^n 
never  be  any  certidnty  that  some  older  term  has  not 
been  got  in  by  an  adverse  daiment;  that  a  purchaser, 
who  18  asked  to  rely  on  a  term  previously  got  in,  as  a 
prateetioa  a^nst  rights  of  which  be  has  notice,  eaa 
never  be  satisfied  that  the  vendor  had  net  notice ;  and 
that  in  piaetioe,  where  an  i^d  term  is  to  be  r^ed  upon, 
it  is  oftoi  dMSealt  or  imposaibls  to  prove  the  identity 
of  thepaeeela. 

Tha  cmly  iaMHglble  defoaee  of  attendant  t«raw  <tefc 
m  Imss  met  witb  naa  bean  fonndsd  on  tb^  poastbiKty,. 
that  a  first  incumbrancer  may  have  neglected  t»  takt^ 
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or  may  hare  parted  with,  the  deeds,  under  circnmstances 
which  are  held  by  courts  of  equity  not  to  amount  to 
culpable  negligence ;  in  which  case  it  is  su^;ge8ted  that  it 
would  be  a  great  hardship  upon  a  second  incumbrancer 
or  purchaser,  who  has  seen  a  plain  title,  and  has  secured 
the  deeds,  to  be  deprived  of  any  benefit  he  may  be  able 
to  obtun  from  the  accident  of  a  term  having  been  left 
outstanding  on  the  former  transaction.  If  this  is  a 
hardship,  it  is  equally  a  hardship  that  the  puisne  in- 
cumbrancer should  be  defeated  when,  as  most  fre- 
quently happens,  there  is  no  term  to  protect  him.  In 
other  wordfs  the  remedy  is  to  be  sought  not  in  the  pre- 
carious protection  of  the  legal  estate,  but  in  the  amend- 
ment of^  the  equitable  doctrine.  The  rule  is,  that  the 
legal  estate  shall  prevail  only  where  the  equities  are 
equal.  If,  in  the  case  put,  the  equities  are  (according 
to  common  sense)  equal,  why  should  the  earlier  claim- 
ant be  postponed?  If  they  are  not  equal,  why  should 
his  postponement  depend  on  the  accidental  ownership 
of  a  term  of  years?  The  truth  is,  that  the  rule 
which,  though  it  has  often  been  disapproved  of,  is 
now  settled  on  the  authority  of  Evant  v.  Bicknell,  (6 
yes.  174),  Martinez  v.  Cooper,  (1  Russ.  198),  Harper 
T.  FauMer,  (4  Madd.  129),  &c.,  requires  revision ;  and 
that  the  doctrine  laid  down  by  Burnet,  J.,  in  Bj/all  v. 
Bowlet,  (1  Ves.  sen.  360),  and  by  BuIIer  J.,  in  Ghod- 
m«  V.  Morgan,  (1  T.  R.  735),  should  be  adopted.  The 
difficulty  is  one  of  the  many  which  a  general  registry 
would  efifectually  remove ;  but,  in  the  meantime,  we 
think  that  a  clause  might  usefully  be  appended  to  the 
bill  before  us,  authorising  courts  of  equity,  if  they  think 
fit,  to  postpone  claimants  to  real  property  on  the  ground 
of  negligence,  notwithstanding  any  decisions  prior  to 
the  passing  of  the  act.  If  the  doctrine  of  gaining  pri- 
ority by  intimation  to  the  trustees  were  unequivocally 
extoided  to  interests  in  land,  by  a  legislative  declara- 
tion, (overruling  the  mischievous  and,  we  believe,  er- 
roneous doctrine  in  Jmtet  v.  Jonet,  8  Sim.  633),  many 
titles  would  be  rendered  much  more  secure. 

Before  the  registry  of  judgments  was  reformed,  and 
the  search  for  them  rendered  easy  and  satisfactory,  the 
protection  frequently  afforded  by  terms  of  years  from 
these  sweeping  incumbrances  was  almost  the  only  re- 
deeming feature  of  the  system;  but  purchasers  and 
mortgagees  were  properly  deprived  of  that  shield,  as 
soon  as  the  means  of  securing  themselves  by  the  ex- 
ercise of  ordinary  caution  and  diligence  were  placed 
within  their  reach. 

On  the  whole,  we  think  that  Lord  Brougham's  pro- 
posal to  abolish  the  protection  derived  from  attenoant 
terms  is  deserving  of  unmixed  approbation,  and  we  see 
nothing  to  object  to  in  the  language  of  the  bill  in  which 
it  is  embodied,  though  we  must  observe  that  the  object 
of  the  provision  for  keeping  on  foot,  until  the  end  of  the 
year  1846,  terms  which  shall  be  attendant  at  the  end  of 
the  present  year,  although  no  dealings  with  such  terms 
during  the  year  1846  are  to  be  of  any  avail,  is  a  perfect 
mystery  to  us. 

(Tb  bt  eonlimuti). 

.  Erratom. — In  the  sixth  line  of  the  last  paragraph  but  one 
of  the  article  on  Reform  in  ConTeyincing,  in  our  lut  Number, 
t^er  "  C.  D.,"  read  "  and  hU  heirs." 

The  Queen  has  been  pleased  to  make  the  following 
legal  appointments  to  the  colony  of  New  South  Wales: 
— Alfred  Stephen,  Esq.,  to  be  Chief  Justice,  and  Wil. 
liam  Montagu  Manning,  Esq.,  to  be  her  Majesty's  So- 
licitor-Creneral. 

MuTKBS  IN  Chancerx. — The  Lord  Chancellor  has 
^pointed  the  following  gentlemen  Masters  Extraordi- 
nanr  in  the  High  Court  of  Chancery : — ^WilUsm  Nail, 
of  l^pston-on-^tonr,  Woreesterahire;  Samuel  Stringer, 
of  Stodcport,  Cheahire;  Geoqie  Kenyoo,  of  Thome, 
Yorkshire.  I 
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BILL  IN  PROGRESS. 

A  Bill,  intituUd,  •'  An  Act  fir  ttewrimg  the  due  Admtad- 
etraiion  iff  Charitable  Dnute  m  BnfUmd  and  Walei." 

Sect.  1.  Commiuionere  of  Ckaritite  to  he  efpoimted  bf  tie 
Seereiary  tff  Slale. 

2.  3W  Intpeetort  cf  Charitiet  to  he  appointed  hp  tke 

Sterttary  of  State. 

3.  Oath  of  Committioneri  aitd  Tnepeetore. 

4.  Commieiionere  map  appoint  Ctfieert,  Sfc. 

5.  Solaria  to  ht fixed  hy  the  Treaemy. 

6.  Committionen  to  hme  Comeunt  Seat. 

7.  OmumnUmert   to  hate  Juriedietiom  te    Cktee  tf 

Breach  (tf  Druet,  lehere  the  Property  doee  not  eg- 
eeed  50/.  a  Year,  or  1200/.  m  Money. 

8.  Analytical  XHfeet  tf  the  Stpvrte  ^  the  CSUri^ 

Commieeionere    to    he    Bvidenee    tf  Income    ^ 
Charity. 

9.  Commieeionere  empowered  to  order  Sale,  Mortfoye, 

or  Leaee  if  Land,  Rent-charyei,  Sfc,  upon  Appli- 
cation from  the  Truiteee  of  amy  Charity. 

10.  Commiuioneri  may  remove  Trueteee  qf  Okaritiee 

vithin  their  eitmmary  Juriediclion, 

11.  Estate  to  wit  m  Tnuteet  upon  their  Appoimtmumt, 

without  ConteyoHce. 

12.  3%«  Act  not  to  diepenee  with  the  Admittanee  ^ 

Trueteee  to  Copyholde,  Ifc.,  nor  to  tffect  tie  JZiyM 
to  Heriote,  Finee,  Ifc. 

13.  Qgtce  Copy  ^  Order  to  he  eufident  Soidemce  ef 

Appointment  of  Trueteee. 

14.  Commiieionere  may  eeltle  Scheme,  where  fkmd  eon- 

not  be  applied  at  directed  by  the  Donor. 

15.  Commieeionere  may  conqiromiee  Claime  in  heha^^ 

Charitiet. 

16.  Committiontri  may  mail  Jteyulalione. 

17.  Oommitiionert  and  Intpeetort  to  inquire  into  Recent 

and  Application  iff  Revenuee. 

18.  Commiiiionert  or  Intpeetort  to  have  Power  to  in- 

epect  Aeeountt  and  Vouchirt,  and  eaomine  Of- 
fteere. 

19.  Bxaminationt  and  Pepert  to  be  trantmUted  to  C^lee 

qf  Commiuionere. 

20.  Commiuioneri  empowered  to  examine  iq^om  Oath, 

The  like  Power  may  be  delegated  to  an  Inipeetor. 

21.  Penaltiei  of  Perjury  for  falti  ewearing. 

22.  Thitteei,  with  the  Approbation  qfthe  Committionert, 

may  tranter  Stock  into  Name  of  the  Accountant- 
General  of  the  High  Court  of  Chancery,  or  pay 
Charity  Money  into  the  Bank,  in  hie  Xame,  in  tht 
Matter  iff  the  Charity. 

23.  Indemnity  to  TVutteee  mak^  euek  Tmafer  vt 

Payment. 

24.  PowertoCommutAoMritocaUinMomiaeoni/^eti. 

tee  Seeuriliee. 

25.  Where  Charity  Fundi  are  inteeure,  Comminiamen 

may  order  Tranter  or  Payment  to  the  AeeomU  tf 
the  AecountttHt-  General. 

26.  Commiuioneri  to  make  Ordert  at  to  the  Payment  tf  I 

the  Dividendi. 

27.  No  Payment  to  be  made  by  the  Bank,  except  upon  J 

Authority  by  two  Committionere,  counteniyned  by 
the  Aceountant-Gentral. 

28.  Stock  tranrferred  to  the  Accountant- General  under 

any  Order  of  the  Committionert  may  be  told  under 
an  Order  ligned  by  two  Committionere,  Sfc. 

29.  ^ler  Death  qfthe  Accountant.  General,  the  Seeuri- 

till  to  veil  m  Air  Sueeettor. 

30.  Aecountant-General  not  to  interfere  with  Chtrttp 

Moniee,  but  only  to  keep  the  Account  at  the  Bank- 
Si.  Pereoni  r^fkuing  to  appear  or  be  examined  liable  to  be> 
fined  by  the  Court  tf  Queen't  Bench  or  Bxchofuer. 

32.  Oficert  of  Charitiet  who  obitruct  Committionert  ar 

Intpeetort  tulgect  to  Removal. 

33.  TVutteee  ditobeyiny  the  Act  to  be  lu^/ect  to  Re- 
moval, 

34.  Committionert'  Order  for  Payment  qf  Money  mt^  be 

etfbrced  by  Court  of  Chancery. 

35.  Legal  Relate  of  Hereditamente  now  vetted  in  Jtfk< 

H/c^m/  Corporatione  on  Charitable  TYuttt  to  bt 
vetntn  m  the  Commitiiteute. 
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3i  fl— iiiwifri  mug,  m  ipteial  Applietiion,  aid  to 
Ik  mHmg  Nwmitr  <if  Mumidpal  Tnutttt,  wMen 
1  to  teeiart  th*  fair  Admiaittration  qf  tha 


X.  ftMiiiiinrrt  to  ktne  Pomar  qfi 

X.  OnilfAiwamtiraliam  FSmd. 

3).  Awr  It  Jttr  M^attf'i  Traanay  i»  adamtea  firtt 

Sipmma  af  Comminimktra  or  auif  JMIcit,  the 

mutate ra-imttmad from  Ckaritf  AamMitrc- 

(mfaad. 
«).  i  CM^aaeA  TVni/  to  ia  appoMed. 
a.  Aatmli  if  Ciarily  Raceipta  mtd  Bgpenditwra  to  be 

laft  aU  aadUad  amtaaUy.     Slattment  qf  Debta, 

Mta^,  and  Kxpamditura  to  ia  trantwUtted  an- 

■ri^  to  tie  Oommiaaionar*. 
4i.  ftMiiiiimri  to  report  to  Ike  Crown. 
O.  iWi  ifteUmf  CharitUa  to  ia  rtgiatarad. 
U.Dnibnlatmf  to  Ckaritiea  to  be  kept  in  aaft  Cue. 

U,. 
ti.  Umatf  to  TrMiteea  for  Acta  dona  under  Dirae- 

imifComauanonert. 
U-Jdwotle extend  to  Vmi»ar^iaa,Puilic8e)u)ota,i[e. 
47.  Int/tian  tfpeni6ng  StUta. 
a.  Matt  la  txtand  to  IreUmd  or  Scotland. 
ii.idmafie altered  tJUt  Setaion. 

VtmH  JB  nsBenNH  aae*  propertjr  of  imall  amomit  is 
Mnliect«odHritd>le  tnuti  in  Bnfland  and  Wale*,  and  it 
a  Bfdnt  to  proride  for  the  doe  adminiitration  of  nich  pro- 
potji  <iAart  ncBning  the  expeoae  of  proceedings  in  courts 
(^opifhdat  pwpoae;  and,  in  order  the  more  efbotnally 
taAaiina  in  die  administration  of  property  snbjeet  to 
<i>rititleti«ti,  it  is  proper  that  regnlar  aoconnts  should  be 
bftrfttenee^od  expenditure  of  sooh  property,  and  that 
Bdi  acanb  duiild  ftom  time  to  time  be  insfMeted  and  eza- 
■anJukmattflCT provided;  be  it  therefore  enacted  by  &e. 
nu  itM)  bclnrfU  fi>r  one  of  her  Majesty's  principal  se- 

Mnasf  Me  tram  time  to  time  to  appoint to  lie  com- 

■■■"Kn  far  lit  yuipeses  of  this  act,  who  shall  be  styled, 
"IlKCoenninaior  ChaiWas,"  and  shall  hold  tiieirolBcea 
^D(  good  Wariour,  and  upon  erery  Tacancy  in  such  com- 
'■■•^  te  i^fout  —  to  supply  such  vacancy;  and  such 
rwiiinlMui  Ad  kare  the  superintendence  and  oontrol  of 
'**'^>''l'tn)i,at(r  and  according  to  the  prorisions  of  this 
"*'  BiallHenlraetion  of  this  act,  the  words  "thecom- 
"'■^"""Mmb  "the  Commissionert  of  Charities." 
'  fj^  *''''"' ••"'nl  f<"  one  of  her  Migesty's  princi- 
fu  aandria  of  itate  from  time  to  time  to  appoint  two  6t 
^"^  '0  iKiBtpectors  of  charities  for  England  and  Wales, 
"  "x  ptTow  of  this  act,  and  from  time  to  time  to  remore 
■J  Bdi  impecton. 

^  Tbt  ner;  rach  commisnoner  and  inspector  respect- 

iKj  iUi,  |^o„  ^  ili^  enter  upon  the  execution  of  his 

^tAttn  following  oath  before  one  of  the  judges  of  her 

*V*j't  Court  of  Qneen's  Bench  or  Common  Pleas,  or  one 

•  tie  banau  of  the  Court  of  Exchequer ;  (that  is  to  say), 

I^B.  doiwear,  that  I  will  fitithfully,  impartially,  and 

^oootlj,  according  to  the  best  of  my  skill  and  judg- 

oot,  ftilfil  in  the  powers  and  duties  of  a  commissioner 

["i "  iupector,"  «(  the  eate  may  be],  under  an  act 

pntA  ia  the year  of  Queen  Victoria,  intituled 

Jlo-f  «</or«»  /**  title  of  thU  act]. 
'X'  tKa|ipoiiitment  of  erery  sudi  commissioner  and  inspector 
^*™ly.  with  the  time  when  and  the  name  of  the  judge 
''"«>  Wbfc  whom  he  shall  have  taken  the  oath  as  afore- 
'**>  iiaU  be  forthwith  published  in  the  London  Gazette. 
i  Tbt  the  conunissioners  may,  and  they  are  hereby  em- 
1""'^  &0D  time  to  time  to  appoint  a  secretary,  and,  sub- 
^Mie  probation  (^  the  Lords  Commissioners  of  her 
^*!''Timary,  or  any  three  of  them,  to  many  clerks, 
^"(n,  od  oOeosas  they  shall  deem  necessary,  and  from 
^tetae,  at  the  discretion  of  the  commissioners,  to  remove 
"t"*!"},  derkt,  messengers,  and  officers,  or  any  of  them, 
"B'Woint  others  in  their  place. 
''  lut  the  commissioners  and  inspectors,  and  the  secre- 
Z'^T^I''' ""■oigers,  and  officers  to  be  appointed  by  the 
iin?r"'  "*l*'iti"ly»  f^^**^  receive  such  sslaries  or  re- 
!T^^  M  the  I/orda  Commissioners  of  her  Majesty's 
.^.oraajdinaof  them,  shall  think  fit,  not  exceeding 

'"^thteommisskmen  ihall  have  their  oiBce  ia  London 


or  Westminster,  to  whidi  all  returns  and  documents  hiwfnlly 
required  to  be  transmitted  to  the  oommiasioaers  shall,  nnlei* 
the  commissioiieri  shall  in  any  case  otherwise  direct,  be  trans- 
mitted ;  and  the  commissioners  shall  cause  to  be  made  a  sesl 
of  the  commissioners,  and  shall  cause  to  be  sealed  therewith 
all  orders  and  reguUtions  made  by  the  commissioners  in  pur- 
suance of  this  act;  and  all  soeh  orders  and  regulations,  or  co. 
pies  thereof,  sealed  with  the  seal  of  the  commissioners,  shall 
be  received  as  evidence  of  the  same  respectively,  without  any 
Airtber  proof  thereof;  and  two  of  the  commissioners  shall  i>e  a 
quorum. 

7.  That  in  every  case  in  whidi  the  clear  yearly  revenueof 
any  chari^  shall  not  exceed  50/.,  or  in  whidi  the  estate  and 
property  uereof  shall  not  exceed  the  sum  or  value  of  1200f.,  if 
the  commissionert  shall,  by  the  petitian  in  writing  of  any  in- 
formant, or  by  the  report  cj  any  inspector  or  othenrise,  b«  in- 
formed of  any  neglect,  abuse,  or  bieach  of  trust  in  the  manage- 
ment of  such  charity,  or  in  the  administration  of  its  estate  or 
funds,  or  of  the  want  of  a  scheme  for  the  application  of  its  re- 

'  venues,  it  shall  and  may  be  lawful  for  the  commissioners,  and 
they  are  hereby  empowered,  after  giving  tnch  noticea  as  to 
them  shsll  teem  fit,  to  dte  before  them  the  parties  diarged 
nith  tooh  n^lect,  abuse,  or  breach  of  trust,  or  intrusted  with 
the  application  of  such  estate,  funds,  or  revenues,  and  to  sum- 
mon, by  precepts  nnder  their  seal,  and  examine  any  person  or 
persons  whomsoever  in  relation  thereto,  and  to  hear  and  deter- 
mine summarily  the  matter  so  brought  before  them,  and  to 
make  such  order  thereon  for  the  pajrment,  with  or  without  in- 
terest, of  any  money  belonging  to  such  charity,  in  the  hands  of 
any  receiver,  trustee,  or  officer  of  such  charity,  or  for  the  pay- 
ment of  interest  on  balances  improperly  retidned  in  hand  by 
any  such  receiver,  trustee,  or  officer,  or  for  the  faixua  admini- 
stration of  the  estate  and  funds,  or  to  establish  tnch  scheme  for 
the  application  of  the  revenues  of  such  charity,  or  to  make  any 
other  order  in  such  mstter  respecting  the  property  or  the  ob- 
jects of  such  charity,  npon  the  trustees  or  officers  of  the  diari- 
tv,  as  to  the  commi^oners  shall  seem  fit ;  and  every  such  order 
shall  be  final  and  conclusive,  and  not  subject  to  any  review, 
unless  the  oommistionert  shall  think  fit,  in  exercise  of  the 
power  hereinafter  given  to  them,  to  rdiear  the  same;  and  the 
commissioners  shall,  for  the  purpose  aforesaid,  hold  their  ait- 
ting  at  or  as  near  to  the  place  where  such  charity  shall  be  situate 
as  circumstances  shall,  in  their  judgment,  require:  Provided 
always,  that  no  person  so  summoned  shall  be  obliged  to  travel, 
in  obedience  to  such  precept,  more  than  ten  miles  from  hit  or 
her  place  of  abode. 

8.  That  the  statement  of  the  ineome  of  any  diarity  con- 
tained in  the  analytieal  digest  of  the  reports  made  by  the  com- 
missioners of  inquiry  into  ofaaiitiet,  whidi  was  laid  before  Par- 
liament, by  eommand  of  her  Majesty,  in  the  year  1842,  and 
was  printed  for  the  use  of  both  Houses  of  Parliament,  shall  be 
taken  to  be  the  dear  yearly  income  of  such  charity  for  the  pur- 
pose of  regulating  and  settling  the  jurisdiction  of  the  commis- 
sioners nnder  this  act. 

9.  That  in  all  cases  within  the  summsry  jurisdiction  of  the 
commissioners,  limited  as  aforesaid,  it  shall  be  lawful  for  the 
commissioners,  when  they  shall  so  tiiink  fit,  upon  the  applica- 
tion of  the  trustees  of  any  diarity,  to  authorise  or  direct  the 
sale  or  excbsnge  of  any  lands,  rents,  or  other  hereditaments 
belonging  to  such  diarity,  or  the  grant  of  building  or  other 
leases  thereof,  which  shsU  appear  beneficial  to  such  charity; 
and  for  assisting  tbdr  judgment  in  the  matter  of  such  applica- 
tions it  shall  be  bwfiil  for  the  commissioners,  if  they  shall  to 
think  fit,  to  appoint  any  surveyors  or  other  persons  to  «v«mii^ 
the  matter  of  such  applications,  and  the  commissioner*  may 
give  such  notice  of  all  audi  applications  as  they  shall  deem  pro- 
per for  die  information  of  persons  interested  in  such  charity; 
and  every  sale,  exchange,  and  lease  which  shall  be  lo  author- 
ised or  directed  by  the  commissioners  shall  be  lubject  to  snch 
conditions  and  restrictions,  and  to  such  directions  respecting 
the  investment  or  disposal  of  the  oonsideration-money,  and 
other  directions  as  to  the  commissioners  shall  appear  proper, 
and  shall  be  sealed  or  stamped  with  the  seal  of  the  commis- 
sioners; and  all  such  sales,  exchsnges,  snd  leases  u  shidl  be  so 
made  by  the  trustees  of  any  charity,  under  such  authority  and 
direction  of  the  commissionert,  thall  be  good  and  valid  at  law 
and  in  equity  to  all  intentt  and  purpotet  whatever. 

10.  That,  in  every  caae  withm  the  rammary  juritdietioB  of 
the  commtiaionert,  limited  at  aforesaid,  it  thall  be  lawful  for 
the  commitsionersi  npon  proof  to  tfadr  satisfaction  of  any  abuse, 
btMck  of  trait,  or  ntglect  of  duty  by  any  tnitteeor  trniteet  of 
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any  charitj,  or  of  th^  ertate  or  Aindi  thereof,  or  In  the  event 
of  inj  tnutse  or  tnuteei  beooming  inoapacitaJted  or  desironf  of 
being'  duchorged,  to  remore  uiy  inch  trustee  or  timitees,  bf 
order  onder  l£eur  aeal,  and  in  like  form  to  substitute  or  appoint 
any  turn-  or  otlier  tmstees  or  tmstea  thereof:  provided  always, 
that,  wfaece  there  shall  be  any  speolal  visitoT  or  Tiutora  of  the 
charity,  the  eonsent  of  snob  visitor  or  viaitora,  in  writing  ander 
his,  her,  or  their  hand  or  hands,  shall  be  necessary  in  order  to 
socii  removal. 

H.  That,  when  and  so  oftea  as  any  new  tmstee  or  tmatsea 
of  any  teal  or  peraoaal  estate  shall  have  been  doly  appointed  as 
aforesaid  under  this  act,  then  and  in  every  soch  case,  and  by 
virtiM  of  such  nomination  abd  q>poratraent  alone,  and  without 
any  deed  or  instrument  of  conveyance,  surrender,  or  assign- 
meiit  for  that  purpose  whatsoever,  all  tiie  lands,  tenements, 
aad  hereditaments,  and  all  the  personal  estate,  of  or  belonging 
to  tits  charity,  shall  forthwith  he,  and  be  deemed  to  be,  vested 
In  SDoh  new  trastee  or  tnutees  as  afoieaaid,  either  ^ne,  or 
jointly  with  the  surviving,  continuing,  w  other  trustee  or  trus- 
tees (if  any)  of  the  same  lands,  tenements,  and  hereditamenta, 
and  pesaonal  estate,  upon  and  for  the  same  trusts,  intents,  and 
objects  of  tite  said  charity. 

12.  That,  in  case  of  lands,  tanements,  or  hereditaments  of 
copyhold  or  customary  or  ancient  demesne  tenure,  nothing 
hareinbefot*  contained  shall  be  construed  to  dispense  with  the 
admittance  thereto  of  the  trustee  or  trustees,  tenant  or  tenants 
for  liie  time  being  of  the  same,  or  in  anywise  to  aSect  the  pay- 
ment or  sstisfcotioa  of  all  or  any  of  the  heriots,  fines,  fees, 
dues,  or  sums  of  money  from  tisoe  to  time  of  right  payola  or 
aocnstoBMd  upon  the  admittance  or  otherwise  of  any  teoaat  or 
tenantB  of  the  honours  or  maoon  whereof  such  premises  shall 
raqfieatively  be  bolden. 

13.  That  whensoever  any  new  trustee  or  trustees  shall  have 
been  appointed  as  aforesaid,  an  office  oepy  of  the  order  or 
orders  making,  coa&rming,  or  evidencing  such  appointment, 
under  the  seal  of  the  commissioners,  shall  be  received  as  suffi- 
cient evidence  of  such  appointment  in  all  courts,  places,  and 
prooeedings  whatsoever. 

14.  That,  in  every  case  within  the  summary  jurisdiction  of 
the  oommissioDers,  limited  aa  aforesaid,  in  wludi  it  shall  ap- 
pear to  the  commissioners  that  property  given  on  or  sotject  to 
any  charitable  trust  cannot  be  applied  to  the  purposes,  and  ac- 
cording to  the  intention,  directed  by  Ab  donor  thereof,  it  diall 
b«  lawnl  for  the  commiisioners,  with  the  consent  of  the  visitor 
or  visitors,  m  cases  where  there  is  a  special  visitor  or  visitors 
of  the  charity,  to  be  signi6ed  in  writing  under  his,  her,  or  their 
hand  or  hands,  by  order  under  their  seal,  to  settle  or  approve 
a  scheme  for  the  application  of  such  property  to  any  chuitable 
purposes,  as  the  commissioneTa  shall  think  fit. 

15.  That,  in  every  ease  witiiin  the  summary  jnriadictiott  of 
the  commissioners,  so  often  as  it  shall  appear  to  the  commis- 
sioners thst  any  claim  or  demand,  or  cause  of  suit,  sgainst  any 
person  or  corporation,  in  respect  of  any  neglect,  abuse,  or 
breaoh  of  trust  in  the  administration  or  management  of  any 
charity  or  charitable  estate  or  funds,  or  in  relation  to  any  pro- 
perty subject,  or  alleged  to  be  subject,  to  any  charitable  trust, 
may  be  compromised  or  adjusted  without  any  proceedings,  or 
the  continuation  of  any  proceedinga,  at  law  or  in  equity,  with 
advantage  to  the  charity  interested  therein,  or  ought,  under  the 
special  cireumstanoaa  of  the  case,  to  be  compromised  or  ad- 
justed without  any  such  prooreding,  or  the  continuation  of  any 
such  proceeding,  it  shall  and  may  oe  lawfal  to  or  for  tiie  com- 
missioneiB  to  compromise  and  ac^ast,  or  to  authorise  any  trus- 
tees or  others  acting  on  behalf  of  the  charity  concerned  tiierein 
to  oompsomise  and  adjust,  such  claim,  demand,  or  caoae  of 
suit,  upon  such  terms  and  conditions  aa  the  commiasionen 
shall  think  fit,  so  aa  the  terms  and  conditions  of  every  such 
compromise  be  set  fortii  in  an  agivsmeat  in  writing,  under  the 
seal  of  the  oommissioners,  and  under  the  hand  of  the  person  or 
penoos,  or  under  the  seal  of  the  corporation  against  whom 
todtdaim,  demand,  or  cause  of  suit  may  have  existad;  and 
upsn  the  ctoa  performance  of  the  terms  and  oonditiona  of  such 
oompnomise  by  such  pereon  or  persons  or  cotooration  ss  afore- 
said, such  agieement  shaH  b»a  final  bar  to  all  aotions,  snits, 
claims,  and  demands,  by  or  on  behalf  of  the  dtarity  concerned 
ther^,  in  leqwct  of  the  caaaa  of  aotion,  suit,  or  matter  m 
zeapeet  of  which  aaoh  oorapromise  shaH  have  been  made. 

16.  That  th«  eommiialoiwrs  4iaU  A«m  tine  to  time  make 
aadk  sagnhtinna  n  ttwy  may  thiak  tteoaaeming  Ifce  fbrm  aad 
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orthe-aoeoantB  to  be  kapt  and  raadinailt  and  the  sa. 


receipt  or  application  of  the  revennea  of  any  charitable  tiust^ 
and  mr  the  transmission  and  production  of  tuA  aoconnta,  and 
the  vouders  thereof,  to  the  commiasionars  or  in^iectors,  and 
for  iba  due  investment  and  security  of  any  monies  subject  to- 
any  charitable  trust,  and  may  from  time  to  time  resofid  or 
alter  such-  regulations :  Provided  always,  that,  before  any  such 
regulation  sl^  be  obligatory  on  the  persons  concerned  in  the 
administration  of  any  charitable  trust,  a  written  or  printed 
copy  of  such  regulations  shall  be  sent  by  the  oommissioners, 
by  Uie  post  or  eSterwise,  to  such  penoBS,  or  to  the  d«ric  (if 
any)  of  such  charitable  trust. 

17.  That  the  said  oammisrioners,  or  any  one  or  iB«Rof 
them,  may,  and  each  of  tiie  smd  inspectors  shall,  fiFom  tiaK  to 
time,  when  authorised  so  to  do  by  any  order  of  tiu  said  ooa- 
missioners  under  their  seal,  make  inquiry  into  tiie  receipt  sad 
application  of  the  revenues  of  any  charitable  trust  in  Eqg^atd 
and  Wales,  and,  in  casea  within  the  snigaraary  jurisdictiDn  of 
the  said  commissioners,  make  inquiry,  inspection,  and  exami- 
nation faito  the  administration  of  such  charitable  trusta;  and 
the  said  inspectors  shall  respectively  make  such  inquiiy,  ia- 
spection,  and  examination  in  such  districts  aa  may  Itota  time 
to  time  be  assigned  to  them  by  the  comn^sdonera,  and  sbaH 
obey  the  directions  of  the  commissioner*  as  to  the  tiaoca  aod 
manner  of  such  inquiry,  inspection,  and  examination,  and 
all  other  directions  of  the  oommissioDera  not  inoonsiatent  with 
the  provisions  of  this  act,  and  shall  make  reports  in  wrkiag 
of  their  respective  proceedinga  qadoc  this  art  tP  the  owwiia- 
sioneta  so  oBea  aa  they  shall  thiak  fit  or  aa  th«  rnmniisainam 
shall  require. 

18.  That  it  shall  be  law&dfor  tha  oommliainaBus,  or  aBjaw 
or  mors  of  them,  or  for  any  in^Motor  under  tlna  act,  whew^ 
thorised  aa  aforeaaid,  to.oUl  for  and  inspect  all  hooka  o(  •», 
count  and  voncheiii  coooemiag  such  revense^  wd  th»saei^ 
and  application  thereof,  ai»d  to  lequiM  te  attaadannw  of  aiy 
person  acting  as  master,  officer,  or  servant  of  anyaatdi  ahaii||b 
or  aa  manager  or  receiver  of  ai^  estates  or  reveaaea  Enbieett» 
any  charitable  truat,  or  rgcdving  any  saJncy,  amohraintf,  ac 
benefit  from  any  charitable  trust,  and  to  reqniie  feom  any s«eht . 
person  anawera,  orally  or  in  writing,  to  any  qafaliona  in  rela,> 
tioB  to  tha  ettatea  and  ravenuea  of  such  dtinxMt  bandatioqf- 
and  trusts,  and  the  application  thereof,  and  geaasslty  ill  saA 
mformation,  so  fiir  as  may  ooasist  with  the  kaoaMg*  o(  aadk 
person,  in  rebtioa  thereto,  as  such  conunMsioaer  or  iaiyeekMf 
may  think  fit  to  leqaiie. 

'  19.  That  the  oommiaaioneM,  or  aiqr  oa#  or  mpr*  of  1)iea^ 
or  any  inspector,  shall  caoae  the  esaniinatioas  whidt  shaH  ht 
taken  before  then  or  him  respectively,  and  alt  paperaaad  dsea- 
menta,  bdqg  parts  of  such  examin^ona,  to  be  from  tiaae  t9 
time  transmitted  to  the  office  of  the  said  commiaijooers ;  aad 
every  such  inspector  shsU  report  his  opinion,  and  the  ^roaada 
thereof,  upon  any  inquiry  made  by  him,  to  the  commiasoaecs, 

20.  That  the  commissioners,  or  any  one  or  more  of  theat, 
are  and  is  hereby  anthoriacd  to  examlue  upon  oath,  or  upon  af- 
firmation in  the  case  of  persons  exempted  by  law  from  liabii&j 
to  examination  upon  oetii,  (which  oath  or  affirmation  the  caaa-. 
missioners,  or  one  or  more  of  tiiem,  are  or  is  hereby  respect- 
ively authorised  to  administer),  all  persons  whom  the  oommk- 
sioners,  or  any  one  or  more  of  them,  are  or  is  by.  the  prarD- 
dons  of  this  act  empowered  to  call  before  theia.  or  him  to  bft 
examined ;  and  every  inspector  authorised  by  an  order  under 
the  aeal  of  the  commissioners  to  make  inquiry  and  framina. 
tion  under  this  act  shall  for  the  purpoaea  ^  audi  iaqaaiy 
have  the  like  power  of  examining  upon  oath  or  upon  affiigaa- 
tion,  and  of  administering  an  oauk  or  affirmation,  as  the  oaai~ 
missioners. 

21.  That  any  penoa  who,  upon  examination  on  oath  or 
%on  affirmation,  as  the  case  may  be,  before  the  — "■"'rri-m 
ers,  or  one  of  them,  or  before  an^  inspector  auftorised  t» 
make  inquiry  and  exsminstion  as  aforesaid,  AaH  wilfully  and 
corruptly  give  false  evidence,  diall  be  subject  to  the  paina  aad 
penalties  ^  peijnry. 

22.  That  all  trustees  or  other  penons  havfag  Bssik  Aaaai- 
ties  or  other  stock  standing  in  their  namea,  or  in  the  namea  of 
apy  deceased  parties  of  whom  toA  peraons  shaH  be  the  per- 
sonal representative*,  upon  any  oharitabie  toaata,  ahaU  be  ^ 
Uberty,  wi&  tiuapprobMioa  of  the  commiaaionara,  signiAed  b^ 
ap  order  under  theO'  haadsandseal,  to  uausfci'  aaeh laat-ma>. 
tioaed  Bank  AanaHiM  or  stock  faito  tk*  namaqftke  flu  nam 
apt-.Cepersl  of  ifba  high  Coait  of  ehanoeiy  h  the  auMspaC 
tkadhaif^l  aad  that  aU tiaalaea and otharpaaasiw hai4i« ha 
4k«ir  ^aBai  aay  OMMiiat  baknym  to  utj,  d^adi^,  afcaU  li  «( 
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VhBti,iilktke  ippntatioDof  the  cotnmiuionen>  iS(nified 
ty  ajtajpttmrhttd*  tad  leol,  to  par  the  lame  into  the 

^  W idttiit; ;  vxi  in  every  inch  cau  the  receipt  of  one 
tf  Adrian  (/  tix  Bank  fbr  the  money  lo  paid,  ihaU  be  a 
a^MUvie  to  the  laid  tmateee  or  other  penona  for  the 

RIMiDncktrHiees  and  odierpenooa  a«  ahall  have  to 
MMinri  ajaimj  mch  Bank  Annnltiea,  alock,  or  moniei 
■  dhiiit  iiil  till  tbeooefbrth  discharged  from  all  Uability 
k  tt^il  tbe  aaM  or  the  tmtta  ttwreof ;  and  it  iball  be 
IniMirlkecoamkwioera  to  order  and  direct  tbe  monlef  so 
I  akdifaasid  to  be  inreated  in  the  pwebate  of  Bank 
to, alb  Dime  of  tlie  lud  AooooBtant-General  bi  the 
I  g|  Ik  ckiritj;  and  alt  dtndends  that  iliall  accrue  due 
«K«lWAiaiiitiaud  stock  stoDdins  in  the  name  of  tbe 
AMrtMaenl  duB  from  time  to  wne  be  carried  to  the 
AiMAiBil  ihill  be  subject  to  the  order  of  the  commit. 
4B«B|iMBifter  prorided. 

Hlhtil  doll  be  bwfiil  for  tbe  commissioners,  tn  erery 
MtMi  money  lubject  to  any  charitable  trust  shall  be 
Mria  fonnal  lecnrity,  or  on  any  security  on  which  it 
lifpar  to  die  commissioners  inezpemeot  that  such  money 
liasliaaetobekTested,  to  direct  tbe  trutteet  or  pertont 
led  ttcRwitb  U>  call  in  snch  mcmey,  or  transfer,  sell,  or 
«iilDBoaeyiachieeuritief,  and  to  order  and  direct  tbe 
Mai  of  tlie  money  so  called  in  or  arising  from  snch 
ftitwiiiuu,  int)>diBMpner  at  the  commissioners  ahall 


ft  Brtm  ill  esses  within^  summary  joriadiction  of  the 

mm^imm,  Snbed  as  aforesaid,  vhere  it  shaU  appear  to 

ttssMBUoMit  that  any  Bank  Annuities  or  other  stock,  or 

sKHsrr,  kild  upon  or  subject  to  any  charitable  trust,  is  not 

^Maed  ftos  mimppropriation  or  loss.  It  shall  be  lawful 

Artts  eoaainDoefs,  by  order  under  their  hands  and  seal,  to 

Ant  tkst  wA  Biak  Annnities,  stock,  or  money  be  trans- 

fand  lata  Hit  same  or  paid  into  the  account  of  the  said  Ao- 

ttmntiSeaml  in  the  matter  of  such  charity. 

%■  Tkai  it  dull  be  lawfiil  for  the  commiasioners  to  make 

*A  ei^tn  ■  ikill  be  necessary  from  time  to  time,  as  to  tbe 

T*I*at  g(  Ik  nai  carried  to  liie  account  of  the  Accountant- 

»y»t«sifci«id  in  respect  of  tbe  dividends  on  Bank  An- 

sriteadMittanding  in  the  name  of  the  said  Accountant- 

^■slatsaj  order  of  the  commissioners,  and  as  to  tjie 

mMMifajtlker  monies  which  shall  be  paid  under  any 

■Aairatotkiceonat  of  the  said  Accountant-General  at 

"^  IbI  of  b|bDd  in  the  matter  of  any  charity ,  to  the  per- 

■J^itlkmel  to  idrainister  the  funds  of  the  charity  from 

wAOcinldiTvleads  shall  arise,  or  to  which  the  said  monies 

P.  Jitt  so  jament  of  such  diTidends  or  other  monies  shall 

*  ide,  oeept  upon  an  authority  for  receiving  the  same 
'!■■'  ty  1*0  of  the  commissioners,  and  sealed  with  their  seal, 
"i  eoBtenigiied  by  the  said  Accountant-General. 

S.  That  ill  uch  Bank  Annnities  and  stock  which  shaB  bare 
^  tiaaAmd  into  the  name  of  tbe  Aeconntant-Qeneral  at 
ifaaal  mder  toy  order  of  tbe  oommissionen  may  be  sold  in 
pntamof  any  order  signed  by  two  of  the  commissioners, 
aiiakiviAOtar  seal,  and  countersigned  by  tbe  Account- 
■t^Jocnl,  ind  not  otherwise ;  snd  tbe  purchase  money  of 
■A  Bsak  Aniniities  snd  stock  respectively  shall  be  paid  by  tbe 
PWkiKr  into  the  Bank  in  the  name  of  the  Accountant  Ge- 
■nl  is  the  matter  of  tbe  charity. 

9.  nit  from  and  after  the  death,  resignation,  or  remoral 
rft)tt«d  Aoamntant-General  all  stocks,  annuities,  and  other 
'■■'tnlile  Kearities  vetted  in  him  at  tbe  time  of  snob  his 
'bA,  raigiatiaD,  or  removal,  in  trust  for  any  charity,  shall 
lot  is  tbe  locceeding  Accountant-General,  for  tbe  same  ia- 
kMtM  be  then  had  therein,  and  subject  to  tbe  same  trusts, 
iMtM  lay  sssignment  or  transfer  whatsoever ;  and  that  opon 
""t  tilb,  redgnation,  or  removal  of  tbe  Accountant-General 
'"■■ia,  depoBts,  and  effects  of  any  charity  for  which  he 
Mtmbave  credit  in  his  account  with  the  Bank  shall  be  car- 
■Wbtke  iccoont,  of  the  succeeding  Accountant-General. 

H  Alt  the  Hid  Accountant-General  shall  not  interfere 
^  Ik  aetial  receipt  of  any  of  tbe  money,  dividends,  or  pro- 
BArfiteA,  toaia,  or  secwitiet, or  othereffectt  of  cbaritiet, 
htMsoly  keep  the  accpnnt  with  «)m  Bank;  and  tbe  alld 
IwiWiitl  Omual.  obterring  Oe  ndei  hereby  pretcribed  to 
'■VOiksMkr  to  be  preteribed  to  bin  by  any  order  of  the 
r  Of  t))»  k^PMK  qf  CkaMfii,  dual  iMt  bs 


answerable  for  any  money  or  efTeeti  which  ht  ahall  not  actaally 
receive ;  and  the  Governor  and  Company  of  ti>e  Bank  of  Enf-, 
land  shall  be  answerable  for  all  monfes  and  eifeoti  of  cbaritJM 
which  are  or  shall  be  actually  received  by  them. 

31.  That,  if  any  person  summoned  to  appear  brfore  tb« 
commissioners,  or  one  of  them,  or  befbre  say  inspector  aa> 
thoriaed  aa  hereinbefore  it  mentioned,  ahaQ  wilfUly  omit  or 
reAne  to  appear  before  snch  eomwistinners,  commissioner,  or 
inspector,  or  shall  refyise  to  be  sworn,  or,  being  a  person  es<« 
empted  by  law  from  liability  to  wiamination  apon  oath,  to  af> 
firm,  or,  being  sworn  or  having  affirmed,  at  me  cate  may  bet, 
shall  refose  to  answer  to,  and  before,  audi  commissionert^ 
oommittioner,  or  inspector,  or  to  answer  iUly  any  lawful  i^aas- 
tioo,  on  oath  or  afBrmation  respectively,  concerning  any  mattec 
or  thing  relating  to  snch  estates  or  tujait  at  aforesaid,  or  t». 
the  administration  of  sneh  charitable  trusts  at  aforesaid,  every, 
such  person  so  refbsing  to  comply  with  aqy  such  lawful  requi* 
sitions  of  the  oooamistuHiers,  oowmlsaioner,  or  inspector,  snail 
be  liable  to  tbe  payment  of  saofa  fine  to  her  Mi^eaty,  a*  tlM 
Court  of  Queen's  Bemdi  or  tbe  Court  of  Exdiequer,  on  appll> 
cation  made  by  or  on  the  beludf  of  tbe  commissioners  or  oontM 
missioner,  or  by  her  Mqesty's  Attorney-General  for  tbe  timti 
being,  shall  think  lit  to  set  and  impose,  wlaak  fine  the  said 
Court  of  Qoeen's  Bench  or  Court  of  Ewbegvc  it  hoiel^  an^. 
dtorited  and  empowered  to  aet  and  Impose,  acooiding  to  their 
diacretion  retpaotiveli,  and  to  enforce  payment  of  the  tame  bj 
attachment  or  otberwite,  in  tnch  manner  as  the  taint  constt  (»» 
spectivdy  may  do  in  catet  of  contempt  of  the  same  courts. 

32.  That  any  master,  offloer,  or  servant  of  any  diaritghlai 
foundation,  or  any  manager  or  receiver  of  any  estates  or  reve« 
noes  subject  to  any  charitable  trust,  or  any  person  reoeivinc 
sny  salary,  emolnsaent,  or  benefit  from  any  charitable  trast^ 
who  shall  prevent  or  in  anywise  obstruct  any  commiwioner  or 
inspector  In  any  inspection  or  examination  ander  this  aet,  or 
who  shaU  reftiae  or  neglect  to  givaanawert,  orally  or  in  writUib. 
to  the  UwAil  questions  of  any  such  inspector,  or  who  thall 
neglect  or  reftiK  to  obey  tbe  lammont  of  the  commissioners  ar 
commisdonar,  or  inspector  anthorited  at  aforetaid,  shall  ba, 
deemed  piiltf  of  misbefaavioar  in  bit  offloe,  and  sh^  be  sab> 
ject  to  removal,  on  application  to  the  Court  of  Chancery  by 
petition,  In  a  mmmary  way;  and  tbe  court  shall  make  snca 
order  with  respect  to  siioh  application,  and  with  respect  to  tb»v 
costs  thereof,  a^  it  shall  deem  juat. 

33.  That  all  trottaei  who  shall  refbse  or  neglect  to  obey  the 
iSrecdons  of  this  act,  or  tbe  directions  of  the  commissiooeia 
Itwfblly  given  under  the  provisiont  of  tUt  act,  sball  be  dsemed 
guilty  of  a  breach  of  tmtt,  and  ahall  be  tnbjeet  to  removal,  on 
applJcatioa  to  the  Court  of  Chancery  by  petition  in  a  summar]!' 
way;  and  all  the  ooata  of  such. petition  shall  ba  paid  by  the 
tmstees  so  oBteding,  or  otherwise,  st  the  laid  Court  of  Chan*, 
eery  shall  direct. 

34.  That,  in  every  cate  in  which  any  person  shall  refute,  or^ 
for  the  space  of  one  calendar  month,  neglect  to  obey  or  per>- 
form  any  order  of  the  commissioners,  made  under  the  authority 
of  thia  act,  for  the  payment  of  any  money,  it  shall  be  lawfiu- 
for  tbe  High  Court  of  Chancery,  upon  the  petition  of  the  com-, 
missioners,  or  of  sny  person  or  persons  to  whom  any  money 
may  be  payable  under  such  order,  to  order  and  direct  oiat  aaai 
order  of  the  commistionert  be  obeyed  and  enforced  in  snch  and 
the  same  manner  at  if  such  order  of  the  commissioners  bad 
been  an  original  order  of  the  Court  of  Chancery,  and  that  all 
tbe  costa  of  such  petition  be  paid  by  the  person  so  refuting  oir 
neglecting  aa  aforesaid. 

35.  That  tbe  legal  estate  in  all  bereditamantt  whataoarerH 
which,  at  the  time  of  tbe  patting  of  tbe  aet  5  &  6  WilL  4,  ia» 
tituled  "  An  Act  to  provide  for  the  Regnlation  of  Municipal 
Corporationa  in  England  and  Walea,"  were  vetted  in  the  body 
corporate  of  any  borongh  which  became  lubjeat  to  the  provi>. 
dons  of  the  said  act,  or  in  any  one  or  more  of  tbe  membeu  of 
tnch  body  corporate,  in  hit  or  their  corporate  capacity,  aolely, 
or  together  with  any  person  or  persons  elected  solely  by; 
such  body  corporate,  or  solely  by  any  partioalar  niunber,  dattn 
or  deteriptien  of  membert  of  such  body  corporate,  in  whole  or 
in  part,  in  trust,  or  for  the  benefit  of  any  charitable  utas-or 
trusts  whataoever,  and  which  legal  estate  shall  not  have  beeik 
since  dnhf  conveyed  or  assured  to,  and  vested  in,  tbe  tnuteea, 
appointed  by  the  Lord  High  Cbamellor,  wxiar  the  pmitioiM 
of  the  said  act,  or  otherwise  lawftUly  conveyed,  aUtaed.  or  di)i«. 
posed  of  by  my  tnoh  body  corporate,  or  nwmbor  or  memltBiit . 
theraof,  thaU,  nom  and  Qamediately  after  ttte  — ^  day  eC, 
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or  other  assarance  thereof,  be  veited  in  the  tnuteei  lo  ap- 
pointed u  aforesaid,  according  to  the  refpectire  eatates  and 
mteresta  tlierein,  and  inbject  to  anch  and  tlie  lame  charges  and 
incumbrances,  and  opon  such  and  the  same  trusts,  as  the  same 
were  respectively  subject  to  previously  to  such  vesting  in  the 
trustees  so  appointed  as  aforesaid ;  and  upon  the  death,  re- 
rignation,  or  removal  of  any  of  the  trustees,  the  legal  estate  in 
fhe  same  hereditaments,  and  in  all  other  hereditaments  subject  to 
any  such  charitable  uses  or  trusts  which  may  for  the  time  being 
be  vested  in  the  trustees,  shall  vest  in  the  succeeding  and  con- 
tinuing tniitees,  without  any  conveyance  or  assurance  what- 
soever. 

36.  Hut  if  a  special  application  shall  be  made  by  petition  or 
tnemorial  in  writing  to  the  commissionera  by  not  leas  than  ten 
inhabitant  householders  of  any  borough  or  place  in  which  any 
diaritable  estate  or  taoA  subject  to  the  administration  of  trus- 
tees appointed  under  the  provisions  of  the  act  of  the  5  <c  6 
'Will.  4,  intituled,  "  An  Act  to  provide  for  the  Regulation  of 
Municipal  Corporations  in  £!ngland  and  Wales,"  is  or  ought 
to  be  applied,  setting  forth  that  the  existing  number  of  such 
trustees  does  not  secure  a  fair  or  impartial  administration  of 
flte  income  of  such  estate  or  funds  according  to  the  true  in- 
tent of  the  trust,  it  shall  be  lawful  for  the  commissioners,  if 
they  shall  think  fit,  after  giving  such  notice  as  to  them  shall 
seem  fit,  and  hearing  such  persons,  or  calling  for  such  ac- 
counts or  other  information  as  they  shall  think  fit  in  relation 
to  such  application,  to  appoint  any  new  trustee,  or  any  number 
of  new  trustees,  in  addition  to,  and  to  act  together  with,  the 
existing  or  continuing  trustees,  as  may  appear  necessary  to  the 
commissioners  to  secure  such  fair  and  impartial  administra- 
tion ;  and  the  said  commissioners  shall  have  the  sole  power  in 
cases  under  the  said  act  of  Will.  4,  of  appointing  a  new  trustee 
or  new  trustees  upon  any  vacancy  or  vacancies,  or  of  appoint- 
ing additional  trustees,  except  when  a  trustee  or  trustees  shall 
be  removed  by  the  Court  of  Chancery,  in  which  case  the  place 
or  places  of  the  trustee  or  trustees  so  removed  may  be  sup- 
plied by  the  appointment  of  a  new  trustee  or  trustees  under 
the  auUiority  of  the  said  court. 

37.  That  in  every  case  of  an  order  made  by  the  commis- 
sioners, or  of  any  proceeding  by  any  commissioner,  it  shall  be 
lawful  for  the  commissioners,  if  they  shall  so  think  fit,  upon 
the  application  of  any  person  who  shall  think  himself  aggrieved 
by  any  such  order  or  proceeding,  within  two  calendar  months 
after  such  order  shall  nave  been  made  or  procAMinghad,  to  re- 
consider such  order  or  proceeding,  or  to  re-hear  the  matter  of 
the  petition  or  report  on  which  such  order  or  proceeding  shall 
have  been  made,  and  to  confirm,  vary,  or  rescind  such  order  or 
proceeding  as  the  commissioners  shall  think  fit. 

38.  That  of  the  revenues  of  every  charity  within  the  sum- 
mary jurisdiction  of  the  commissioDers,  limited  aa  aforesaid, 
except  such  as  shall  be  specially  exempted  by  any  order  of  the 
commissioners,  there  shall  be  paid,  on  or  before  the  29th  day 
of  September  in  every  year,  into  the  Bank  of  England,  in  the 
name  of  die  said  Accountant-Qeneral,  to  an  account  to  be  in- 
tituled "  The  Charity  Administration  Fund,"  such  sum,  not 
exceeding  6d.  in  the  pound  on  the  net  annual  amount  of  re- 
venue applicable  to  the  purposes  of  such  charity,  as  the  com- 
missioners shall  from  time  to  time  by  any  order  under  their 
hands  and  seal  direct;  and  the  trustees  of  every  such  charity 
who  shall  be  in  the  receipt  of  the  revenues  thereof  shall  pay 
the  same  accordingly ;  and  in  cases  in  which  the  charity  funds 
•hall  have  been  truisferred  or  pud  into  the  name,  or  to  the  ac- 
count of  the  Accountant-Genoal,  in  pursuance  of  the  powers 
liereinbefore  contained,  the  commissioners  shall  make  a  simi- 
lar order  for  payment  into  The  Charity  Administration  Fund 
out  of  the  dividends  or  annual  proceeds;  and  the  sud  Charity 
Administration  Fund  shall  be  applicable  to  the  payment  of  all 
flnch  salaries  and  expenses  of  the  commissioners  and  other  offi- 
cers as  the  Lords  Commissionera  of  her  Majesty's  Treasury 
■hall  authoriae  to  be  paid  thereout,  and  ail  such  expenses  of 
■nits  and  proceedings,  in  relation  to  charities  of  small  amount 
in  value,  aa  the  commissioners  shall  authorise  to  be  paid  there- 
out. 

39.  That  in  any  case  in  which  the  said  Charity  Administra- 
tion Fund  shall  for  the  time  be  insufficient  to  defray  the 
chargea  thereon  under  this  act,  it  shall  and  may  be  lawful  for 
the  Lords  Commissioners  of  her  Majesty's  Treasury,  and  they 
are  hereby  directed,  to  advance  and  pay  any  salaries  and  other 
expenses  attending  the  execution  of  this  act  out  of  the  Consoli- 
dated Fund ;  but  the  amount  so  advanced  and  paid  shall  be  a 
e^mtga  on  the  said  Cbati^  Administration  Fund,  and  shall  bt 


repaid  into  the  said  Consolidated  Fund  out  of  the  first  i 
received  on  account  of  the  said  Charity  Administratiao  Fund. 

40.  That  all  trustees  in  whom  property  shall  be  vested  npou 
any  charitable  trust,  or  who  shall  act  in  the  administratJOB  of 
any  charitable  projperty  or  revenues,  shall,  if  required  by  any 
order  of  the  commissioners,  firom  time  to  time  appoint  a  fit 
person  to  be  the  clerk  of  such  diaritable  truat,  for  the  porposes 
of  all  returns  by  this  act  directed  to  be  made,  and  of  all  ooia- 
mnaications  witii  the  board,  and  every  such  derk  shall,  on  his 
appointment,  communicate  his  name  and  addreas  to  the  mat- 
tai7  of  charities  to  be  appointed  under  this  act. 

41 .  That  the  trustees  of  every  charitable  trust  shall,  in  beob 
to  be  kept  for  that  purpose,  subject  to  the  regulations  el  tie 
commissioners,  enter  true  accounts  of  all  sums  of  maoey  by 
them  reedved  and  paid  respectively,  which  accounts  AaH  be 
subject  to  be  examined  and  audited  in  such  manner  aa  the  em- 
missioners  shall  by  their  regulations  direct;  and  the  tnntees 
of  every  such  charitable  trust  shall,  on  or  before  the  2i& 
Mandi  m  every  year,  cause  a  statement  to  be  made,  aceordi^ 
to  such  form  as  the  commissioners  shall  f^om  time  to  tiass 
direct,  of  the  debts,  revenues,  actual  receipts,  and  expenditBie 
of  their  respective  trust  for  the  year  ending  the  31st  Decenber 
then  last  preceding,  and  ahall  transmit  the  same,  on  or  hefon 
such  25th  March,  to  the  commissioners, 

42.  That  the  commissioners  shall  once  in  every  three  yen 
submit  to  her  Majesty  a  general  report  of  the  state ,  and  revenaei, 
and  expenditure  of  all  charities  subject  to  their  control  and  is- 
spection,  so  fir  as  the  same  can  be  collected  from  the  retans 
herein  directed  to  be  made,  or  from  the  other  informatioo  re- 
ceived by  the  commiaaioners ;  and  in  every  such  report  shall  be 
distinguished  the  funds  and  revenues  applicable  to  the  pnrposes 
of  education,  the  masters  employed,  and  the  number  of  sdts- 
lars  educated  by  the  several  charitable  trnsts;  and  theoomaus- 
sioners  shall  in  such  report  state  whether  any  and  what  diarities 
have,  in  their  ophiion,  ceased  to  be  beneficial,  or  have  beeoms 
injurious. 

43.  That  attested  copies  of,  or  abatracts  of,  all  conveyaaoes 

and  assurances  to  be  executed  after  the day  of , 

18 — ,  by  which  any  property  subject  to  any  charitable  tnst 
shall  be  affected  at  law  or  in  equity,  or  so  much  thereof  as  re- 
lates to  such  property  so  affected,  shall  be  transmitted  to,  and 
deposited  in,  the  office  of  the  commissioners,  in  snch  iiiaiiiMi 
aa  the  commissioners  shall  by  any  regulation  direct;  and  that 
it  shall  and  may  be  lawful  to  and  for  the  commiasiooers  to  re- 
quire such  abstracts,  or  copies  of,  or  extracts  from,  previoas 
conveyances  and  assurances,  wills,  or  muniments  of  tide  coo- 
ceming  any  diarity  property  or  trusts  in  the  hands  of  any 
trustees  thereof,  or  so  much  thereof  as  relste  to  such  charity 
property  or  trusts,  to  be  transmitted  for  registration  or  dejmit 
at  the  office  of  the  commissioners,  as  the  commisaoners  shall, 
by  any  special  order  under  their  seal,  direct;  and  all  convey- 
ances and  aasurances,  or  the  atteated  copies  tiwreof,  so  depo- 
sited, and  such  abstracts  or  extracts  as  aforesaid,  shall  be  open 
to  the  inspection  of  any  person  interested  therein  on  payment 
of  the  sum  of  It.,  and  copies  thereof  shall  be  delivered  to  any 
such  person  applying  for  the  some,  at  the  rate  of  2d.  for  every 
seventy-two  words. 

44.  That  the  trustees  or  persons  having  the  title-dee&  and 
muniments  of  or  relating  to  the  property  or  funds  of  any  cha- 
rity shall,  subject  to  the  regulationa  of  the  commissioners,  pro- 
vide for  the  safe  custody  thereof  in  safes  or  repositories,  secure 
from  damage  by  fire,  and,  in  case  they  shall  not  have  means  tor 
so  securing  the  same,  shall  transmit  the  same  to  the  commis- 
sioners, for  custody  in  the  office  of  the  oommissioners,  retain- 
ing copies  thereof  for  use  and  reference. 

45.  That  all  trusteea,  feoffees,  and  other  persons  in  whom 
any  property  shall  be  vested,  subject  to  any  charitable  trust,  <Hr 
who  shall  be  concerned  in  the  administration  of  trust  property, 
shall  be  indemnified  and  saved  harmless,  by  and  out  of  snck 
property,  against  all  costs,  damages,  and  expenses  which  they 
respectively  shall  or  may  sustain  or  incur  by  reason  of  any  act 
or  matter  done  or  omitted  by  them  respectively  under  the  di- 
rections of  the  commissioners,  or  in  or  about  any  action,  suit, 
or  other  proceeding  which  they  respectively  may  commence, 
prosecute,  or  defend,  under  the  direction  of  the  commissiooeis. 

46.  That  this  act,  or  any  of  the  provisions  therein  contained, 
shall  not  extend  or  be  construed  to  extend  to  either  of  the  uni- 
versities of  Oxford,  Cambridge,  or  London,  nor  to  any  college 
or  hall  within  the  same,  nor  to  any  schools  or  other  endow- 
ments of  which  the  said  universities,  colleges,  or  holla  era 
tmstses,  nor  to  the  ooUqgcs  of  Westminster,  Eton,  or  Win- 
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r,  nor  to  the  Chaiter-hoan,  aor  totfaeaeiioabar  Harrow 
or  Rogbjr,  or  any  of  them,  not  to  the  eorporatiaa  of  theTrurity 
Boose  of  Depttoi4  Strond,  nor  to  any  cathedral  or  eoUegiate 
charch  within  England  or  Wales. 

47.  TliaC,  ore  and  except  the  powen  herainbefbra  given  to 
eooiproauae  claimt  on  behalf  of  (^aritiei,  notUog  herein  con- 
tainrrf  iliall  extend  to  or  aflect  any  niita  or  proceedings  now 
actnally  depending  concerning  any  charity,  or  property  subject 
or  aUeged  to  be  subject  to  any  charitable  trust. 

48.  Hut  this  act  shaU  not  extend  to  that  part  of  the  United 
KiugdcMM  called  Ireland,  or  to  that  part  thereof  called  Scotland. 

49.  That  this  act  may  be  altered  and  amended  by  any  act  to 
be  tiassi  il  daring  this  present  session  of  Parliament. 


london  <!Ea^ttts. 

TUESDAY,  JuNxS. 
BANKRUPTS. 

lOHJi  PENN  BRADLY  and  GEORGE  JAMBS  BRAD. 
LY,  Great  St.  Helen's,  London,  wine  merchants,  Jnne  13 
aad  Jnly  IS  at  11,  Court  of  Bankruptcy,  London:  Off. 
Aas.  Whitmore;  Sols.  Harrison,  Walbrook.— Flat  dated 
]fn22. 
WILLLAH  MATTHEWS,  Lisson-grove  North,  St.  Mary- 
Ve-booe,  Middlesex,  piano-forte  maker,  dealer  and  chapman, 
Jane  12  at  half.past  11,  and  July  18  at  12,  Court  of  Bank- 
luptey,  London:  Off.  Ass.  Pennell ;  Sol.  Weightman,  1, 
Warwidceourt.  Gray's  Inn.— Fiat  dated  May  24. 

WILLIAM  CLARKSON,  Redcross-street,  London,  boot 
and  shoe  manofactnrer,  dealer  and  ehapman,  June  17  at  2, 
and  July  15  at  11,  Court  of  Bankruptcy,  London:  Off. 
An.  GrotMB  ;  Sol.  Llewellin,  29,  Noble-street,  Cheapside. 
—Fiat  dated  May  23. 

STEPHEN  FAWCETT,  ChisweU-street,  Middlesex,  linen 
draper,  dealer  and  chapman,  Jnne  17  at  1,  and  July  11  at 
half.put  II,  Court  of  Bankruptcy,  London;  Off.  Ass. 
Groom ;  SoL  Fawcett,  44,  Jewin-street,  Cripplegate,  and 
HofUey,  Essex.— Rat  dated  May  30. 

JOHN  YATES.  Oaemsey,  and  York-road,  Lambeth,  Surrey, 
ahio  owner,  dealer  and  chapman,  June  13  at  half  j>ast  12, 
ad  July  7  at  12,  Court  of  Bankruptcy,  London :  OS.  Ass. 
Tufquani;  Ms.  Wood  &  Wickham,  Corbet-court,  Grace, 
dnun^-stnit.  London. — Fiat  dated  May  31. 
JOHN  MOaON  and  RICHARD  SIMONS,  Mindng- 
bae,  Ixmdoo,  wine  and  spirit  merchants,  dealers  and  diap- 
■eo,  Jane  16  at  half.past  11,  and  July  14  at  12,  Court  of 
Bsokniptey,  London:  Off.  Asa.  Green;  Sol.  May,  14, 
Qoeen's-sqnare,  Bloomsbury.— Fiat  dated  June  2. 

FRANCIS  HARRINGTON  CHURCH,  Southampton, 
surgsou  and  apofiiecary,  Jnne  10  at  half-past  1,  and  July  9 
at  12,  Court  of  Bankruptcy,  London :  Off.  Ass.  Johnson  j 

'  Sol.  HiuD|ri>reys,  67,  Newgate.street. — Fiat  dated  May  28. 

WILLIAM  ASTLB,  WoWerhampton,  Staffordshire,  plumber, 
giszier,  and  painter,  June  13  and  July  10  at  II,  District 
Court  of  Bankruptcy,  Birmingham  ;  Off.  Ass.  Bittleston  ; 
Sols.  Walker,  WoWerhampton ;  Capes  8c  Stuart,  Gray's 
Inn.  London.— Fiat  dated  May  27. 

LAZENBY  PEARSON,  Newcastle-upon-Tyne,  carrier, 
leather  dealer,  and  chapman,  Jane  11  at  11,  and  July  IS  at 
2,DistrictCourtof  Bankruptcy,  Newcastle-upon-Tyne:  Off. 
Aaa.  Baker;  Sols.  Ingledew,  Newcastle-upon-Tyne;  Wil. 
lamsoD  &  Hill,  Gray's  Inn,  London. — Fiat  date  May  27. 

JOHN  PITT,  Flyrooath,  Devonshire,  grocer  and  tea  dealer, 
June  12  and  July  17  at  1,  District  Court  of  Bankruptcy, 
Exeter:  Off.  Am.  Hemaman;  Sols.  Cross,  Plymontit; 
Terrell,  Exeter;  Gregory  &  Co.,  Bedford-row,  London. — 
Fiat  dated  May  19. 

JOHN  CHURCH  DEMPSEY,  Bristol,  stetioner,  artisU' 
oolounnan,  picture  dealer,  and  dealer  in  lamps  and  chande- 
liers, June  17  and  July  15  at  11,  District  Court  of  Bank- 
i«ptey,  Bristol :  Off.  Ass.  Kynaston ;  Sols.  Gray,  Bristol ; 
Galawordiy  &  Co.,  Cook's-oonrt,  London. — Fiat  dated 
May  27. 

Mbbttnos. 
8am.  Bmntf,  East  Mersea,  Essex,  cattle  dealer,  June  14 

athilf-past  11,  Court  of  Bankruptcy,  London,  last  ex. — W. 

WUKamt,  Hig^-street,  St.  Giles's,  Middlesex,  rictualler,  June 

7-at  II,  CMft  of 'Bankruptcy,  Loadon,  last  tx.—Jokn  Iimet, 

tt^t-igmt.  Did  Bfomptoo,  Middlesex,  and  Chcu.  Slutrpt 


Brueher,  SaliriNiry,  Wiltshire,  eomnxm  brewers,  June  SO  at 

11,  Court  of  Bankruptcy,  Loiidon,  last  ex.  of  Join  Hmet.— 
Sam.  Brie*,  St.  John-street,  Middlesex,  tailor,  June  16  at 
half-past  12,  Cowt  of  Baakiaptcy,  London,  last  ex. ;  June  24  at 

12,  and.  te.—MaHka  Ckmttam  and  ITm.  C3kmikm»,  Smedley, 
Cheetham,  Manchester,  piece  dyen,  Jaa*  21  at  11,  District 

Coort  of  Bankruptcy,  Mandieater,  last  ex tVm.  WMtattr 

S^ttnet,  Newcasue-upon-Tyne,  woollen  dnmr,  June  12  at 
half.past  12,  District  Court  of  Bankraptey,  Neweaatle.l^lon• 
Tyne,  last  ex.— /otmw  Burton  Baj/ner  and  Tikoma  Semltit 
Carter,  Coleman.stTeet,  London,  lamp  manufacturers,  June 

25  at  half-past  11,  Court  of  Bankruptcy,  Ixmdon,  aud.  ac— 
Oeo.  J.  Carler,  Homsey-oottage,  Homsey.road,  Middlesex, 
carpenter,  June  26  at  12,  Court  of  Banktuptey,  London,  and. 
ac — Jame$  Lad$on,  Ramsgate,  Kent,  canrer,  June  24  at  half, 
past  II,  Court  of  Bankruptcy,  Lmidon,  and.  ac. — Richard 
Gtorge  Ward  and  John  Perry,  Newgatcmarket,  London, 
meat  salesman,  and  Gilbert-street,  Oxibrd'-street,  Middlesex, 
butchera,  June  26  at  II,  Court  of  Bankraptcy,  London,  aud. 
ac. — Aler.  Horatio  Suitpeon  and  Peter  Htmter  Irvin,  Bladi. 
friars-road,  Surrey,  engineers,  June  26  at  11,  Court  of  Bank- 
ruptcy, London,  aud.  ac. — Wm.  Chefuer,  BlackMan-road, 
Surrey,  saddler,  June  26  at  12,  Court  of  Budcmptcy,  London, 
aud.  ac. —  Wm.  TVnteh,  Barkam-terrace,  Sonthwark,  Surrey, 
china  clay  merchant,  Jnne  24  at  half-past  II,  Court  of  Bank> 
ruptey,  London,  and.  ac. — John  Clark,  Brunswick-cottage, 
City  .road,  Middlesex,  carman,  June  24  at  half- past  II,  Court 
of  Bankruptcy,  London,  and.  ac.— IFm.  Sawyer,  William- 
street,  St.  George's  East,  Middlesex,  oilman,  June  24  at  11, 
Court  of  Bankruptcy,  London,  and.  ac. — Edw.  Levy,  Oxford- 
street,  Middlesex,  and  A.  8.  Levy,  Botolpb-Iane,  London, 
fruit  merchants,  June  24  at  11,  Court  of  Bankruptcy,  London, 
and.  ac. — Oeorge  Fbord,  Leidiara,  Kent,  seed  merduut,  Jnne 
24  at  11,  Court  of  Bankmptinr,  London,  and.  te.—Flraneia 
HiUam,  Cambridge-terrace,  Bdgeware-roed,  Middlesex,  ale 
merchant,  Jnne  24  at  II,  Court  of  Bankruptcy,  Londoni  and. 
m:,—H.  Kimier  and  W.  Kimier,  Old  Trinity-house,  Water- 
lane,  London,  wine  merdunts,  June  24  at  haV-past  II,  Court 
of  Bankruptcy,  London,  and.  ac. — H.  D.  Oigfan,  Friday-st., 
London,  warmonsaman,  June  25  at  2,  Court  of  BBnkivpt<nr, 
London,  and.  ac. — Johm  Piekermg,  Combury-place,  Old 
Kent-road,  Surrey,  grocer,  Jnne  27  at  1,  Court  of  Bank- 
ruptcy, London,  and.  ec.—Jamet  Bagtter  King,  Newgate- 
street,  London,  merchant,  Jnne  25  at  12,  Court  of  Mnk- 
mptcy,  London,  aud.  ac. — Ratfh  BUiotI,  Durham,  draper, 
Jnne  24  at  three  quarters  past  11,  Court  of  Bankruptcy,  Ltm- 
don,  aud.  ac. — Henry  Itaaci,  Yarmouth,  Norfolk,  woollen 
draper,  Jnne  24  at  a  quarter-past  11,  Court  of  Bankruptcy, 
London,  and.  ac. — Oeorge  Broeilehnret,  Henry  Direhi,  and 
John  BaUlie  Netton,  Lirerpool,  millwrights,  Jnne  24  at  11, 
District  Court  of  Bankruptcy,  Liverpool,  aud.  ac. ;  June  25 
at  11,  dir.  Sep.  est. /r.DireAs;  June26at  ll.and.  sc. ;  Jnne 
27  at  11,  diT.  joint  est. — Thoi.  Boydell  Oolbome  and  Arthur 
Acheton  Dobli,  Liverpool,  wine  merchants,  Jnne  24  at  II, 
District  Court  of  Bankruptcy,  Liverpool,  and.  ac. ;  June  25 
at  II,  div.  Sep.  est.  A.  A.  Doib*,~Peter  Murray,  Manches- 
ter,  travelling  draper,  June  26  at  12,  District  Court  of  Bank- 
ruptOT,  Manchester,  and.  ac. — Niekolat  Price  Wood,  Bun- 
lem,  Staffordshire,  banker,  Jnne  26  at  12,  District  Court  of 
Bankruptcy,  Manchester,  aud.  ac.;  June 27  at  12,div.— fTm. 
Dee$,  Jamtt  Deee,  and  Jamei  Hogg,  Newcastle-upon-Tyne, 
and  Darlington,  Durham,  builders,  June  26  at  1,  District 
Court  of  Bankruptcy,  Newcastle-upon-Tyne,  aud.  sc. — John 
Halt,  Willington  West  Farm,  Wallsend,  Northnmberiand,  cow. 
keeper,  June  25  at  half-past  12,  District  Court  of  Bankruptcy, 
Newcastle-upon-Tyne,  aud.  ac.  and  fin.  div. — Ifm.  Oliver, 
Darlington,  Durham,  printer,  June  25  at  half- past  11,  Di^ict 
Court  of  Bankruptcy,  Newcastle-upon-Tyne,  and.  ac. ;  June 

26  at  12,  fin.  div.— C.  H.  Oreenhow,  North  Shields,  North- 
umberland, ship  broker,  June  25  at  12,  District  Court  of 
Bankruptcy,  Newcastle-upon-Tyne,  aud.  ac — Sobt.  Currit, 
Newcastle-upon-Tyne,  bmkseller,  Jnne  25  at  II,  District 
Court  of  Buikruptey,  Newcastle-upon-Tyne,  aud.  ac. ;  June 
26  at  II,  fin.  i&i.—Wm.  Granger,  Relly  Mill,  Durham, 
paper  mannfactnrer,  Jnne  25  at  1,  District  Court  of  Bank- 
mptcy,  Newcastle-upon-Tyne,  and.  ac ;  June  26  at  half-past 
12,  div.— /oiHu  TSirfe,  Birmingham,  maltster,  June  26  at 
half-past  12,  District  Court  of  Butkmptey,  Birminghim,  and. 
ac. — T.  C.  Hodeon,  Leominster,  Herefordshire,  linen  draper, 
June  26  at  1,  Dirtriet  Court  of  Bonkruptoy,  Birmingham, 
and.  ao.—J»h»  Haywri,  M&TCrton,  Warwickshire,  miliar. 
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Jan*  24  •!  half-pM*  11.  Ustriot  Oowt  of  Buiknptcjr,  Bv- 
minf^V,  wtd.  ae.  and  fin.  dir.— Jote  Ctaris  and  Gmrgt 
Oarte,  Market  Harborooch,  Ldoaitendure,  aod  Ropemalcer- 
itraat,  Iiandon,  and  Barton  Labmer,  laham,  and  Spratton, 
{iloitliMBptoiMhin,  «upat  aaanafiustium,  Jme  21  at  11,  Dia- 
ti«t  CQVrt  of  Bankraftefr  Birminghare,  and.  ae.  and  fin.  dtr. 
—ittvU  J.  Mteolajf,  Woolwidi,  Kent,  draper,  Jan*  26  at  II, 
Coqrtof  BankrvBlqr,  hmiom,  dir.— Jo*.  IFUmh,  J«rni;B.at., 
WaatBUBtter,  Middlasos.  hoot  aaker,  Jum  26  at  1,  Coart  of 
MnHavftnj,  LntdoK,  Ay-Samui  Ha»£^,  New  Bond. 
ttmH,  Hwtovar-tqaare,  MiddUaw,  coask  makar,  June  26  at 
half-faat  12.  Coart  of  BaalKaptert  Loadoa.  flu.  dir.-VMMt 
iriifeA,  ]ttDg-.creaa,  Hott>wwr,  Middleaex,  and  Chalgrara, 
9adlbidahiM,  Uoaiited  riataalbr.  Jane  26  at  11,  Coart  of 
Baakraptfr,  London,  dir. — Bm^-  Bright,  Wigmora-atraet, 
St.  Manrlelwoe,  Middleata.  licaaaedTktnaller,  Jaae  26  at  12. 
^oart  •(  BaaknnptBjr,  liondoo,  di* — Miehard  Btrham,  Eom- 
vortht  Bavpahira,  Knan  (kaper,  JimaSC  at  1,  Coait  ofBank- 
raptC7,  Loaden,  i&f.—SMt.  T^tcitr,  Deaa-atrael,  Weatmin- 
tfar,  Middteaex,  brtiRV  Jaae 26 at  hidCpaat  l.Coart  of  Bank- 
naim,  Leadoo,  M^.^Wmt.  ffoUon  WUliamuM,  Davgata- 
m.  twMbm,  tobacaaaiat,  Joaa  24  at  half-past  12,  Court  of 
9ukraptCT,  Irondoa,  div. — Gmye  Jaeimm,  Hertford,  a^ 
lyilatctar,  Jane  24  at  1,  Coart  of  BMkraptay,  Liaadon,.  ^t.-« 
Pttt^  Marray.  Maockaater,  trafeUng  diaper,  Jaaa  27  at  1% 
Diatriot  Coart  af  Bankraptay,  Maacbaater.  div.— ^ote  CVaaip, 
Stamray,  (HoocaitariUre,  eorm  daahw,  Jaae  26  at  11,  Oiatnet 
Coart  of  Baakraptcy,  Briital,  di*.->^ai.  Feufnum,  lirer. 
nooU  ^kfapar,  Jaaa  24  at  12,  OMtnck  Coart  of  Bankraptay, 
I4««paet,  dir.  —  Amrfia*  if«M«M,  BumiBOhaai,  ftetor, 
Jtaaa  M  at  ha)f.paat  II,  Diattict  C«ut  of  Banbaptcy.  Birw 
mtagham,  dir. 

CmnvMATsa. 
ab-iaatfmntf,  aiilM*  CaaM  t»  aiMwa l» lt»  tmtnrp  w»  tkt 

.  Jo^  tttC**>  ^VUla  renT-haaae»  Mwr  CDBtiaerdal.raad. 
Bnlioo,  Middleaez,  victaaUer,  Jaw»  2»  at  12,  Coart  of  Bank, 
n^^tea,  Ijoadaa...>J%0aHM  JP.  Aear,  Crookad-lana-ekambsrs, 
Kate  WiHtaB».atNat,  London,  iron  marobaat.  Jam  25  at  1, 
Coart  of  Baakmatoy,  Laadon.-.-CilariM  HdrntUg  FirtA,  St. 
Micbael'a>aUay,  ConikUl,  Loadoa,  aad  ChryeaeU.jroad,  North 
Briston,  Snrrey,  UtbograpUe  printer,  Jane  2S  at  haif-paat  2, 
Coait  of  Baakraptcy,  Londoiu-^rAar.  .^Im,  Saoderlaad, 
SariMm,  liasD  draper,  June  25  at  2,  Oiatriot  Qoart  of  Bank, 
raptsy,  Nawoaatte-opoaTjma.— fPia.  Qranger,  ReUy.mill, 
Darhaia,  paper  aiaiaifacturor,  Jnna  26  at  1,  PietrMt  Coart  of 
Baakraptcy,  Na«castl».apoO'T>w.-.Zila».  &  iSiaarf,  jua., 
Liverpool,  dryaalter,  Jane  24  at  18,  Diatriet  Coart  of  Bank* 
nmtey,  Lirarpaol.— /oAa  AirW,  Qaidc,  Saddlewocth,  Yerk- 
abue,  /w.  NiM,  BnkiaAebi,  Cbsakire,  /oto  lOtUt,  Jan.,  and 
Jok»  IMt,  Cbarlaawortb,  DerbyahiM,  ootton  apianers,  Jane 
26  alt  12,  Diatrict  Court  of  Bankraptay,  KbwJieater.-^^la 
liieIMn*,  Blaobbam,  Laaoaabare,  wooUaa  draper,  Jono  25 
at  12,  Dtetnet  Coart  of  Bankraptcy,  ICaochester. 
3kb  teatfswtti  Ay  Me  Cbarf  «^  Bnitw  tm  Battkn^ilajf,  wltt 
ilm—  i»  thatm  fe  tH*  raB*>ary  oa  or  b^fort  Aau  24. 

/Mt>  5.  Bawt,  Nawaaatle.auder.Xyne,  Staflbrdahtre,  dn^Mr. 
-»li''ai.  Rrffuion,  Limrpool,  draper. — On.  Charltt  SmUi, 
K«Miastaa.pa«k,  Kenaington,  Middleaez,  builder. 
FiATa  ANMawaa. 

nomai  Cbote,  Leioaater,  gbm  manafccturer. — Oeorge  B. 
ScMm,  Loatoek-hall,  Laacaaliire,  maalhi  manalictarer. 
FAaTKBaaatr  DraaeLTBa. 

ra«A  AkydMkaadi  CSIoa.  Omdhf/,  Warwick,  attomiea  and 
airfiaitora. 

SoaacB  Sa«vic»*BA«iav. 

JMt»  Bmmtiii,  Waagew,  ihoa  maker. 

IMSOLTBNT  DSBTQKS. 

Saturiof,  May  31. 
nt/^towimg  Aatifiui*  haee  been  appointed.    Wtrtker  Par- 
■  titmlmrt  way  be  ttamed  al  the  Office,  <a  PorttigaLtt. ,  Liti. 

tolm't-bm-fieUi,  o»  giabtg  ike  ^umier  qf  tke  Case. 

Z7ke*M*  Bkme,  Esaez-street,  Strand,  Middleaac,  aolioitor, 
No.  57,220  T4  Thoa.  Vebb,  aaa%nee.r.>faflut  WUUameim, 
StaiB>Kbbiie.^ace,  New-oroaa,   Kent-road,  Surrey,  dieeae. 
laAnHK,  No.  57,479  T.;  John  Ibick,  joik,  aaaignae. 
i%»fiUlntiKt  9*inm»M  ar*  ai^bairf  to  kt  krmigU  bf/an 

°  Ma  OimiK  <a  Ptrlmgat  *t.,  aa  aVMdqf,  Aom  17,  att. 

ghWk  Memtuilmr  ItaHime^  Aibany-aaart.yard,  yj°y^%' 


dad  derk  to  an  attoraay. — Jat.  H.  Stmt,  aen.,  Lloyd's.pl« 
Grote'a^Miildinga,  Blaokkaath,  Kent,  oat  of  badneaa.— Jit( 
PateA,  Jan.,  Star.atreat,  Bdgeware-road,  Paddingtaa,  Midd 
lex,  out  of  biuineas. — Thoe.  Jordem,  CUreDoe-gaiteu,  I 
gent'a-park,  Middleaez,  oat  of  boaineaa. — .^lailrcir  CatAtt 
York-plaee,  Weatatioater.raBd,  Laoabetb,  Sanay,  aaibi^ 
laaker.^^oaafiA  ATarrtr,  Lower  lalingtoo-terrace,  Ubi^ 
Middleaaz,  eommiaaion  ageut.— Hen.  M<bn»  Bridge,  \a\ 
SuaseX'pl.,  Hyda-park.|^iirdena,  BayawatoT'.nMd,  BliddltM 
ferenan  to  a  builder. — Wm.  &bt»n,  Jan..  Gbny 'a4nn.pa<ae| 
Sad  Lion.itreat,  Holbom,  Middleaez,  ahoa  naker.— /« 
C«M,  Bnelringbwn-itieat,  Strand,  Middkaez,  attoraay  at  la 
MBaTwa. 
Gtt).  J2.  Tovell,  Mistley,  near  Manningtree,  Enex,  dii 
owner,  June  19  at  12,  White  Hart  Inn,  Manningtree,  ep.  a 

FRIDAY,  June  6. 
INSOLVBNT. 

WILLIAM  MOSSMAN,  Cbi^'a-plaoe,  laUngton,  BTiddli 
aea,  faosy  ttatieaer  and  t^nian. 

BANKRUPTS. 

CHARLBS  OBNT  and  GE0R6B  MILLAR,  Bnad.<trN 
London,  rommiaaion  menhaata,  dealeaa  and  rhapman.  Jet 
20  at  lialf-past  12,  and  July  22  at  1 1,  Court  of  Bankreptc] 
iMidoa:  Off.  An.  AlaifBr;  SoL  Lloyd,  MUk-at,  dia^ 
tide,  London.—.Kat  dated  May  19. 

FREDERICK  AUGUSTUS  OE  WILDB.  WeH(.*«l 
Osfbrd-etraal,  Middleaez,  aabiMt  iranmoagar,  bran  aua 
fbctarer,  aad  wiadoW'.bliadniakOT',  Jaaa  13  at  balffait  U 
aadjaly  18  at  1,  Court  of  Bankraptcy,  Loadon:  Off.An 
Baldiert  Sola.  lawKBM  flc  Fiewa,  Buskkagabary.— A 
dated  Jane  3. 

JOHN  SMITH,  St.  Ikuiatan'a.kiB.  Londan,  dap  ud  m. 
aarance  broker,  dealer  and  chapman,  Jane  14  at  2.  and  Jil} 
It  at  11,  Coart  of  Bankraptay,  London :  Off.  Aia.  FofieBt 
Sob.  Weir  &  Smith,  Coopera'.baU,  Baaii«faaU-MreeL- 
Tiet  dated  Jaae  3. 

JOHN  SMITH,  Reading,  Bericahira,  grocer,  dealer  ud 
chapman,  June  17  and  July  15  at  12,  Court  of  B«ib«|ia!r> 
Loadon:  OS.  Aia.  Edwarda;  SoL  Lamb,  fimei-MitU 
cbuabera,  Queen-atreet,  Cbeapaide. — Fiat  dJtta^  Jaae  i. 

WILLIAM  WALTERS,  Harcourt-atnet,  MaryW)iM,Mia. 
dlearac,  aaalatant  warBhonaaman,  Jaaa  17  at  btlf-fot  i2, 
and  July  14  at  11,  Coart  of  Bankraptcy,  Londaa:  Off.  An. 
Graham ;  Sob.  Gnqr,  Briatel ;  Galawortlqr  <>  Co.,  CaokV 
eoart,  Linsoln'a-inn. — Fiat  dated  Jane  4. 

JOHN  BURBURY,  Leek  Woottoo,  Warwiekabirt,  aiiltM. 
dealer  aad  diapman,  Jane  17  aad  July  15  at  half-patf  10, 
Diatrict  Court  of  Bankraptcy,  Bimia^am :  Off.  Am.  Valff; 
Sola.  Morrw  &  Wellington,  Warwick;  Joaea,  Staret(m,aew 
Steaeleigh ;  Nebon.  Greaham.plaoa,  Lombard-atreat,  Un- 
don.— Fiat  dated  May  27. 

JOB  CRABB,^  Hookdniib,,  Chardatock,  Dorartriure,  heap 
and  fiaz  mannfaetnrer,  dealer  and  chapwaa.  Jane  18  ud 
Jidy  17  atl,  Dutrict  Court  of  Bankraptcy,  Exeter:  OS.tM. 
Hurtsal ;  Sob.  Templar  &  Son,  Bri^ort ;  TeneU,  EttUt; 
Clowea  &  Co.,  Terapb,  London.— Fiat  dated  May  27. 

JOHN  DAVIS,  Bristol,  cbemiat  and  druggist,  JuneMiJ 
18,  aad  July  21  at  11,  IMatriat  Court  of  Bankraptay,  Bm- 
tol :  Off.  An.  Kynaaton  i  Sob.  Bamlcins,  Bristol ;  Uudioe, 
2,  Bloorasbury-aqnare. — Fiat  dated  Jane  2.  ,^ 

EDWARD  THOMAS  JONES  and  HENRY  MORRITI 
CROSSKILL,  Roohdab,  Lanoaahire,  booksellers,  pnnten, 
aad  atationars,  deebra  and  oh^men,  June  18  aad  J^  " 
at  12,  Dbtriot  Court  of  Baidcraptoy,  Manchester :  OtLMf- 
Staaway;  Sob.  Holnte  A  Roberta,  Rocbdab;  Smith, <7. 
Chaaaery-bna,  Londea. — Flat  dated  May  30. 

JAMES  MARKS  NELSON,  Liverpool,  general  br^. 
Jme  19  and  July  17  at  11,  Dbtrist  Court  of  Bankrap'J. 
Liverpool:  Off.  Aas.  Morgan;  Sob.  B«aa«,  Li'eipoiif; 
OUrer,  Old  Jewry,  Loadon.— Fbt  dated  May  27. 

WILUAM  RICHARD  CARSCADBN,  Leads,  Yorlutor. 
boaier  and  boe doater,  dealer  and  chapman,  •<«*~  !Sf 
July  10  at  11,  Diatrict  Court  of  Bankruptcy,  Lee*;  "^ 
Asa.  Freeman ;  Sob.  Sykaa,  Leeda,  Yorkshire ;  Wilbui*" 
A  Hill,  Qray't-ian,  Lcmdoa.— Fiat  dated  June  2. 

MBMKMa.  _   .  ,.■_ 

iM^k  Wtttttf  and  Manr  Pioilee,  Morijy.  J«^T^ 

doth  mwiBttctaiaia,  July  I  at  U,  OWriat  Coartof  J^ 
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place,   St.  John'a-wood,  Middlesex,  wine  merchant,  Jane  27 
■til,  Conrt  of  Bankruptcy,  London,  and.  »c.—Jokn  Henry 
JDantdaf,  GUnbouae-st.,    Regent-itreet,  Westminater,  tailor, 
Jone  27  at  half-past  2,  Conrt  of  Bankruptcy,  London,  aud. 
ac — it.  P.  Lillen,  Newmarket-place,  Church-road,   Kings-' 
land,  groeer,  Jtily  1  at  12,  Court  of  Bankruptcy,  London,  aud. 
ac. —  (Tin.  Cawthom,  jun.,  Salisbury-whaiif,  Salisbnry-streft, 
Strand,   Middlesex,  wine  merchant,  July  1   at  II,  Court  of 
Bcnkmptcy,   London,  aud.   ac. — Samuel  Map,  Myddleton- 
atreet,  Clerkenwell,  Middlesex,  watch  manufacturer,  July  1  at 
1,  Conrt  of  Bankruptcy,  London,  aud.  ac. — Thomat  Clegg, 
Taaner'a-hilL   Deptfora,   Kent,  coal  merchant,  June  28  at 
half-pact  12,  Court  of  Bankruptcy,  London,  and.  ac. — C.  S. 
Swetitj/,  Chester-place,  Hyde-park-sqnare,  Paddington,  Mid- 
dleaex,  apothecary,  June  28  at  1,  Conrt  of  Bankruptcy,  Lon- 
don, nd.  ac—IFn.  WilUanu,  High-atreet,  St.  Giles's,  Mid- 
diesex,  netoaller,  June  28  at  12,  Conrt  of  Bankruptcy,  Lon- 
don, and.  ac. — Fred.  P<V'>  Northam,  Southampton,  bailder, 
JmcM  at  2,  Court  of  Bankruptcy,   London,  and.  ac. — Gee. 
,Pfc»ek,  St.  Gcorge's-road,  Sonthwark,  Surrey,  oom dealer, 
JnneSO  at  balf.past  2,  Court  of  Bankruptcy,  London,  aud. 
ac — Edward  Pnigen,  Ludlow,  Shropshire,  banker,  July  6 
at  12,  District  Conrt  of  Bankruptcy,  Birmingham,  aud.  ac. — 
Jama  jMmitrt,  Monmouth,  draper,   July  I  at  12,  District 
Court  of  Bankruptcy,  Bristol,  aud.  ac. — Jaieph  Hill,  Strond, 
Gloooeatershire,  hatter,  July  1  at  1,  District  Court  of  Bank- 
ruptcy, Bristol,  aud.  ac. ;  at  2,  Ha.—Chmrlet  WaUinf  Wit- 
itf,  George-yard,  Lombard-street,    London,    bill   brokers, 
July  1  at  balf-paat  12,  Court  of  Bankruptcy,  London,  dir. 
— George  Jemmetl,    Long-acre,    Middlesex,   coach   maker, 
Jaly  1  at  1,  Court  of  Bankruptcy,  London,  fin.  diT.  joint 
est.  Georfe  Jewtmett  and   Charlet  Scholet,  his  late  partner. 
— Thot,  Kirhp,  New  Bond-street,  Hanover-sq.,  Middlesex, 
oilman,  July  1  at  11,  Court  of  Bankruptcy,  London,  fln.  diT. 
— ArtMyr  jtrrttt,  Castle-st.,  Sonthwark,  Snrrey,  hat  mann- 
hdcattr,  July  1  at  12,  Conrt  of  Bankruptcy,  London,  dlr. — 
JtM.  Hart,  Greenwich,  Keut,  builder,  June  27  at  1,  Court  of 
Baoknipt<7,  London,  div. — Iiaae  TIkoi.  Couehman,  High-st., 
KenangtOD,  Middlesex,  and  Croxley-green,  Rickmansworth, 
Hertfb^shire,  builder,  July  I  at  half-past  1,  Court  of  Bank- 
mptey,  LoodOD,  iUt. — Benj.  W.  Palmer,  Darentry,  North- 
amptonalure,  wine  merchant,  Jun«  27  at  12,  Court  of  Bank- 
ruptcy, London,  diT. — Richard  Oeo.  Ward  and  John  Perry, 
'I4e*gate-msrket,  London,  meat  salesman,  June  27  at   II, 
Court  of  Bankruptey,  London,  iiv.— Ale*.  H.  Simpion  and 
Pet.  H.  /rtin,  Blackfriars-road,  Surrey,  engineers,  June  27 
'tt2.  Court  of  Bankruptcy,  London,  diT. — Eleanor  Bolkam, 
Speinhamland,  Speen,  Berkshire,  iimholder,  June  27  at  half- 
past  12,  Court  of  Bankruptcy,  London,  fin.  div. — Hen.  ff'il- 
Hawu,  Farringdon,  Berkshire,  grocer,  June  27  at  half-past  I, 
Court  of  Bankruptcy,  London,  in.— John F.  Wood,  Oxford, 
surgeon,  June  27  at  1,  Court  of  Bankruptcy,  London.  diT. — 
yoibi  P.  Kennagton,  Edward  Kemmgton,  Hen.  Kensington, 
Wm.  Stjfan,  and  Dan.  Adame,  London,  bankers,  June  30  at 
haIf-|iMt  2,  Court  of  Bankruptcy,  London,  dir. — An.  Pig*- 
ley.  Great  Diataff-laoe,  London,  warehouseman,  June  28  at  II, 
Court  of  Bankruptcy,  London,  diT. — Aug.  Bohi4,  Sackrille- 
'street,  Recadilly,  Middlesex,  tailor,  June  27  at  2,  Court  of 
Bankruptcy,  London,  diT. — Bti^.  Vinet,  Poole,  grocer,  June 
27  at  half-past  2,  and  June  28  at  half-part  12,  Conrt  of  Bank- 
rnptcy,  London,  dir. — Wm.  Yottmg,  Milford  Nursery,  near 
Godalmiog,    Snrrey,  nurseryman,  June  28  at  12,  Court   of 
Bankruptcy,  London,  dir. — Oeo.  At^.  Koilatan,  St.  Martin's-' 
lane.  MichUeMX,  piano-forte  maker,  June  27  at  1,  Conrt  of 
Bankruptcy,  London,  dvi.^-Itaae  Argent,  Fleet-tt.,  London, 
Tictiaaller,  June  28  at  1,  Court  of  Bankruptcy,  London,  dir.f 
— Joeiak  Itartm,  High-street,  Shoreditch,  Middlesex,  tallow 
chaiadlcri  Jane  28  at  2,  Conrt  of  Bankruptcy,  London,  diT. — , 
H'jH.  .Si'iU.  Ui.^,ciit-.-.t.,  Mi[lilU>r\,  wiiic  ii.cichant,  June  30 
at  1 1,  Court  of  Bankruptcy,  London,  diT. — Chrie.  Roiimon, 
Great  Trinity-lane.  London,  oil  merchant,  June  28  at  half- 
psst  II,  Conrt  of  Bankruptcy,  London,  diT.— 5as«.  Symondt, 
Basinghall-st.,  London,  warehouseman,  June  30  at  half-past 
II,  Ckrort  of  Bankruptcy,  London,  div. — Thoe.  C.  Hodton, 
Leominster,  Herefordshire,  linen  draper,  June  28  at  1,  Dis- 
trict Court  of  Bankruptcy,  Birmingham,  fin.  div. 

CaRTiriCATKI,. 

7y>  ie  allowed,  unlen  Cause  lie  thewn  to  the  contrary  «n  tie 
Day  of  Meeting. 
So6.  Thurloiw,  Southampton,  oil  merchant,  July  1  at  half- 
psst  1,  Court  of  Bankruptcy,  London. — Thoi,  Giittm,  Jan.,  • 


Wells-next-tbe-Sea,  Norfolk,  merchant,  July  I  at  half-paft  II, 
Court  of  Bankruptcy,  London. — Bam.  May,  Myddletoa-lt., 
Clerkenwall,  Middlesex,  watch  manufacturer,  July  1  at  I, 
Court  of  BMikniptcy,  London. —  WilHam  Caiethom,  Jan., 
Saliabury-st.,  Strand,  Middlesex,  wine  merdiant,  July  1  tt 
11,  Coort  of  Bankruptcy,  London. — Wm.  Strey,  Alderman- 
bury,  London,  silk  dresser,  June  80  at  2,  Court  of  Bank- 
ruptcy, London. — Jot,  Barwiei,  Swan-with-two-Decks-yai4, 
Great  Carter-lane,  Doctots'-omteon*,  London,  and  Dulwich, 
Surrey,  lirery-stable  keeper,  J<iJBa.3Q  -at  half-past  2,  Court  of 
Bankruptcy,  London. — Dtmiel  .Pufllty,  Great  Distaff-lane, 
London,  warehouseman,  June .30  at  I,  Court  of  Bankruptcy, 
London. — Jot.  B,  Gordon  and  Rob.  Gordon,  Orchard-house, 
Poplar,  Middlesex,  coopers,  July  1  at  balf.past  2,  Conrt  of 
Bankruptcy,  London. —  Chat.  Tttl,  Salisbury,  Wiltshire,  and 
Andorer,  Southampton,  linen  draper,  June  30  at  half-past  1, 
Court  of  Bankrupt^,  London. — Dav.  Hol^fbrlh,  Stratford, 
Essex,  grocer,  June  30  at  half-past  1,  Court  of  Bankruptcy, 
London.— 7%o(.  Overend,  Walcot-square,  Surrey,  attorney, 
Jane  27  at  2,  Conrt  of  Bankruptcy,  London. — Robert  dart, 
Jan.,  Paradise-row,  Rotherhithe,  Surrey,  oat  of  employ,  June 
27  at  half-past  I,  Court  of  Bankruptcy,  London.— Jos.  Hill, 
Stroud,  Gloucestershire,  hatter,  July  1  at  12,  District  Court 
of  Bankruptcy,  Bristol.— /ante*  Schofletd,  GraenacrM-moof, 
near  Oldham,  Lancashire,  grocer,  July  1  at  12,  District  Court 
of  Bankruptcy,  Minohester. 

To  he  allowid  by  the  Court  iff  Review  In  Bantrupley,  nnltn 
Caute  be  thewn  to  the  contrary  «*  or  before  June  27. 

John  Williamt,  Cardiff,  Glamorganshire,  draper.— Oeoiye 
Barron,  DaTies- street,  Berkeley-square,  Middlesex,  bailder.-^ 
Jamet  Brovm,  Skinner-street,  Snow-hill,  London,  perfumer. 
— Tkot.  Clegg,  Tanner's-hill,  Deptford,  Kent,  coal  merchant. 
— Jot.  Gto.  7b<fiiMii,  Gray's  Ion-lane,  Middlesex,  Uceoaei 
Tictnaller. — Dan.  Morton,  Eastcheap,  Londcm,  fishmoi^er.->- 
Chat.  Stewart  Swttny,  Chester-plaoe,  Hyde-park-aqoare, 
Paddington,  Middlesex,  apothecary. — A.  Radel^e,  sen.,  and 
A.  Raddife,  Jan.,  Hermitage-place,  St.  John's-street-roatI, 
Middlesex,  patent  glaxiers  and  artists'  diamond  manufaeturen. 
Fiat  Akmollbd. 

Mallkiw  C^fet,  LlTerpool,  Tietuallar. 

PAKTMBftaBir  DttaOLTK*. 

Wm.  Pinch  and  Rowland  Neate,  Lincoln's  IniufieUt,  Mid- 
dlesex, attomies  and  solicitors. 

Scotch  SaaoaeruAnow. 
Jamt  Miliar,  Edinburgh,  Tictual  dealer. 

INSOLVENT  DEBTORS. 

Th*  following  Pritontri  art  ordtrid  to  bt  brought  ig>  brfort 

the  Cmirt,  m  Portugal-tt.,  on  Friday,  June  20,  al  9. 

Ed.  Milford,  Hertford.rd. ,  Hackney,  Middlesex,  carpenter. 
— John  Cretwell,  Ros«TiIle-cottage,  New  Church-road,  Cam* 
berwall,  Snrrey,  clerk  ia  the  Secretary's  Department  of  the 
Stamps  and  "Taxes,  8omerset-lioase.--VeJI)l  Reeve,  ChueU 
lodge,  Battersea-flelda,  Snrrey,  gentleman's  coachman. — Jot. 
Feam,  Charles-street,  Uampstead-road,  Middlesex,  tailor.— 
Sam.  Harrit,  RateUff-croas,  Ratoliff,  Middlesex,  lighterman. 
— C.  Hugall,  Leather-lane,  Middlesex,  eating-boose  keeper. 
—Adolph*  Augutit  Brette,  HenrietU-strcet,  CaTendi^ 
square,  Middlesex,  wine  merchant. — Geo.  Ooddon,  SilTcr-at., 
ClcrkenweU,  Middlesex,  bntoher,— /itaita  Jotiph  BaiMOii, 
Park'place,  Kennlngton-green,  Surrey,  out  of  buiioeai. 
Otart-houtt,  RsADiite,  BtrMUrt,  Juntil  at  10. 

Wm.  Grimwood,  Lamboume,  farmli^  htiSM.—BttpAiH 
Clifford,  Bright  Waltham,  near  Newbury,  cattle  dealer. — JR. 
Piggolt,  Wbitehonse  Farm,  White  WaMiam,  near  Maiden- 
head, fiirmer. — Chat.  Banu,  Hungarford,  coachman. — John 
Martin,  Wokingham,  oat  of  bnaiiMss. 

Onrt-havtt,  OzroBD,  (Cbanfy),  JuneiS  at  10. 

Jamit  Btekley,  Back-lane,  near  Woodstock,  farmer. 
iMaoLTBirr  Dwnwa'  DmaaiiBB, 

Enoek  Steel,  Great  Newport-street,  Leioefter-sanare,  Ifid. 
dlesex,  dealer  in  cheese:  6t.6id.  in  the  pound. —FVvaeis 
Maria  Bum,  Dufaor's-plaoe,  O^dao-squtfa,  Middlesex,  b)B- 
lineri  U.  7id.  in  the  poniid.*>7%M.  Ingleton,  Safisbnrr- 
sqnart,  Flset-st.,  London,  store  keqier  in  her  M^ieaty's  Ord- 
naaoe ;  8id.  in  the  pound. — Wm.  Aogart,  Dodbrook,  DeTO». 
sbiie,  Innkeeper  I  It.  6^.  in  the  pound. — Ckarlotlt  Mott, 
Milford  Haren,  Pembrokeshire,  widow:  6t.  lid.  in  tbe 
ponndi — Franeit  Darby  Bomney,  Goodratngate,  Iforkslilre, 
Uentenant  bi  the  Nary  i  It.,  making  with  former  dira.  Me.  tk. 
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tfae  powid.— JM.  3%ot.  Htwry  Baggt,  Bolwell-ttnet,  Lam- 
beth, Smnj,  derk  in  tba  Admiraltjr  Office:  8i<i.  ia  the 
ponad. — Wm.  Jatmeey,  Lower  Mitcham-green,  SnrreT,  11- 
cenaed  Tictnaller :  iid.  in  the  pound.  —  Gtorge  Wood*, 
Moant-plaae,  Whitechapel.nwd,  tailor :  6i<(:  in  the  ponnd. 
—Bieiard  Bttttm  lUtd,  Bronghton,  Wide.  Olamoiganahira, 
gendeman :  It.  (Hd.  in  the  pound. 

Jfplf  at  tht  PromtiomU  Auignet't  Ogtet,  Portufol-ttrMl, 
ZdHeobt't-ttm-fltU*,  Mween  the  komrt  of  10  Mtf  1. 

JitUtkew  Empton,  Kinnton-apon-Hall,  attorney  at  teWt 
Jnne  10 :  Bainton'a,  Bereriey :  3*.  li<{.  in  the  ponnd. 
MasTiiio. 

Aartm  Cue,  Wiodieater,  Sonthamptoa,  Jo)>ei4  at  It,  Bcd> 
igvd  Hotd,  Fiasn,  CoTent-garden,  iliddleaex,  q>.  aff. 

Died,  at  Brampton,  on  the  30th  ultimo,  Francis 
Ttny,  Ew}^  in  th«  eignty-fint  year  of  hb  a,fg». 

Hnan  KKnnwKD  to  sun  ix  FAXUixam, — 
Arthur  Edwin  Hill,  Esq.,  oommoidjr  called  Lord  Ed- 
win HiU,  for  the  oovnty  of  Down,  in  the  room  of  the 
Earl  of  Hillsborongh,  called  up  to  the  Houm  of  Peers. 


A  GENTLEMAN  who  haa  aerred  hi*  Artidea  in  Town, 
sad  hat  ilaea  paMtd  Six  Mondu  with  a  ConT<jane«r,  Ii  deiiroui 
or^btalsina  A  SITUATION  a*  ConrtyueiBC  or  Chaaceir  Clark.  Ha 
haa  been  admittad.  Tha  moat  «atlif»ctory  Tattimoniali  mt  to  Cbaraetai 
aad  AbUit7  can  ba  glrae.  Addnw,  pn-patd,  to  T.  B;  R.,  JurUt  Offlca, 
8,  Chancaiy-laaa.        


/CLERICAL,  MEDICAL,  aad  GENEBAL   UFE  AS- 
^^  80RANCE  SOCIETY. 

DiaacTOB*. 
Jausi  KiBBLBVamt,  Ktq.,  Chdnnan. 


Geinge  O.  Babbwtoa, 

JotanBUekaU.lLD. 

Sir  B.  C.  Bndia.  Bart.,  F.B.S. 

ScT.  Thoma*  Dak,  M.A. 

Thomaa  Daria,  Eaq. 

Jir  Cbaxia  Da  Toeoz,  Bart. 

Bar.  Richatd  Oanajr,  HJL 

Jowph  Henijr  Gnaa,  Eaq. 

In  addition  to  Awnnuicca  on  Raalthj  Utm,  thla  Sodatjr  contbiDca  to 
grant  PoUeiat  on  tha  Um  of  Fanoni  tn^act  to  Oovt,  Atthnia,  Rnp- 
taia,  and  oOur  Dbtaiti,  by  their  paTlng  a  Piamlum  in  pnpoition  to  the 
Inciaaaed  riak.  Tha  plan  of  grannng  Ajanrancea  <ui  Unhealtfaj  Urea 
or^tealnl  wUh  tbia  Office  In  the  early  part  of  1814. 

TaUa  of  Praoiinau  fl>r  Aarariat  4IW  on  a  Haalthj  LUa. 


OUvar  Haigraare,  Eaq. 
OaiaaBt  Hue,  If .D. 
Samaal  Hminiaa,  M.D. 
AndiOTT  A.  Iflerilla,  Eaa. 
Joae^  Moore,  U.D. 
Bidiard  Pinekard.  M.D. 
Andrew  Spottiawooda,  Era. 
Sir  Uatthew  J.  TIemay,  Bart. 


Fat  r  Yean, 

Fbrl4Taara. 

Afa.   . 

For  One  Tear  only. 

at  an 

at  an 

Annual  Payment  of 

Annual  Payment  of 

*  :  i. 

*   ,.i. 

£  <.  i. 

ti 

1    1    0 

1    1    1 

1    I    S 

M 

1    S    1 

1    4    1 

I    •    1 

U 

1    S    1 

1    7    i 

1    >    t 
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I    S    9 

1  10    4 

1  13    « 

4( 

1  11    t 

1  14    S 

S    1    0 

M 

1  16  11 

1    t  10 

t  IS  11 

BreiT  DeacrlptioB  of  Aaanraaca  may  be  eflbcted  with  thia  Society, 
aad  Pollelef  are  granted  on  the  Utm  of  Peraoni  of  aU  Agn. 

The  Sum  aceomulated  and  Inrealad  ibr  the  Secndty  and  BanaSt  of 
tha  Aaanied  (exeluaiTe  of  the  Proprieton'  paid-up  capital)  alraadr  ax- 
oaeda  IMf  a  ItittUm  SterUngi  and  tha  Income,  which  i>  ataadlfy  in- 
craaaini;  U  now  <101,MO  par  Annan. 

aovraBa. 
Iha  Slat  two  DlTlaiona  aTaiagad  £tt  pat  Cent,  on  the  Premlnma  paid. 
Tha  Tktri  Bonaa,  daelarad  in  January,  1141,  areragad  £ig  per  Cent., 
and  the  fbtura  Bonusea  are  enected  to  ixcetd  that  amount. 

Tha  Balance  Sliaeta  of  thia  Society  are  at  all  timeaopen  tothe  Intpee- 
tionofanyaf  the  Aonied. 

A  Liberal  Commiulon  allowed  to  all  Memben  of  the  Legal  Probation. 
Further  Information  may  ba  obtainad  of 

GEO.  H.  PIKCKAKD,  Actuary, 
Ko.  78,  Onat  Rnaeall-alnet,  Bloomabuiy,  London. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.— Tha  Tooth-bruih  hat  the  important  ad- 
vantagf  of  leardiing  thorou^ly  into  the  dhriaiona  of  the  Teeth,  and 
rlaantug  them  ta)  the  moct  enetnal  and  extraordinaiy  manner,  and  ia 
ftmoos  fbr  the  bain  not  comiac  looae,  U.  An  imncoTad  Clotbei'  Bruih, 
(hat  deani  in  a  third  part  of  the  nmal  time,  ana  incapable  of  iiOnting 
theflneatnap.  PenatratingHairBnuhea,  with  the  durable  unbleached 
Buuianbriatlea,  whid  do  not  loften  like  common  hair.  FiaihBn^M 
otimproTed  graduated  and  powerikil  iViotion.  VeWet  Bmihea,  which 
act  in  the  moat  inrprlaing  aad  auoceuAiI  manner.  The  genuine  SUYR- 
HA  SPONGE,  with  lu  proartad  ralnable  propertiei  of  abtorption,  Ti- 
taUty,  and  durability,  by  meant  of  direct  imponationt,  diapenting  with 
all  intennediata  partfaa*  pnOta  and  daaltuetlTa  blaaehlas,  and  teenring 
tha  InxniT  ef  a  gannlaa  Smyrna  Snoaga.  ONLY  at  METCALFE'S, 
180  B,  Oxnrdttieet,  one  door  bom  Rollet-tttnet 
CaoHoo.— Beware  of  the  woida  "ftom  MateaUt'f,"  adopted  by  tone 


UNITED  LAW  CLB|tKS  SOCIETY. 

For  the  Belief  irf  DIttreiied  Law  Chifca,  their  Widowi,  and  haOia. 

PATBoiia. 

The  Right  Hon.  tha  LORD  HIGH  CHANCELLOR. 

Aa  Bight  Hon.  LORD  OOTTENHAM. 

Tnctnaa. 

Edward  Foia,  Eiq.  Edward  Smith  Bla,  Bkf. 

THE  THIRTEENTH  ANNIVERSARY  DINNER  «» 
take  place  at  tha  CROWN  aad  ANCHOR  TAVEBJT,  STRARD. 
oa  FRIDAY,  the  Itth  Day  of  JUNE.  1841. 
Tha  Boaourabia  SIR  EDWARD  HALL  ALDERSOX,  Baraa  of  the 
Exchequer,  in  the  Chair. 
HoaosABT  STBWABnt: 


nt! 


ThaRIi 


Hon.  The  Tica-Chanaellor  of  EnalaBd. 
J.Wigraav 


Hob.  Tha  Viaa^hanoaUor  Sit  J 
\*  Right  Hon.  Mr.  Batan  Parka. 

Ight  Hon.  Thomat  Ptmberton  Leigh. 

TheHon.lft.Ji)atioaCdMidaa,      The  Bon.  Mr.  Jnitiea  Coltmta. 

TheHaa.Mr.JMiika«liltoBB.    The  Hoa.  Mr.  Jnaiiaa  Ua. 

The  Hon.  Mr.  Ban*  Piatt. 

U.  M.  Attorney-General.       H.  M.  SoUellar^Oanenl. 

Ii.  H.  Adrceate-Oeoeml.  H.  M.  Procnrator-Genenl. 

Mtk  Comaaitatawi  Law.       Mr.  ConunUtionac  PolUek. 

TheBagittrataaftheOowtofChaaeafy.    The  Matten  of  the  Ezthatas, 


Sir  Charlea  Wetharall,  Q.C. 
Sir  Thomaa  Wilde,  Q.8.,  M.P. 
Sir  George  Stephen. 
H.  Twiu,  Eiq.,  ac. 

C.  T.  Swaiuton,  Eao.,  Q.C. 
M.  D.  HiU.  Etq.,  (Pat.  Ft.) 

D.  Wakefleld,  Em.,  aC. 
J.  Jerrii,  Etq.,  (Pat.  Ft.),  M.P. 
C.  Pnrlan  Cooper,  Eaq.,  Q.C. 
C.  J.  Knowlet,  Etq.,  Q.C. 
J.G.Teed,Biq:.Q.C. 
W.  H.  Walton,  Etq.,  Q.C.,  M.P. 
J.  FbOliinace,  Etq.,  D.C.L. 
J.  Lee,  Etq.,  LL.D. 
F.  T.  Pratt,  Etq.,  D.C.L. 

A.  F.  Bayfbrd,  Eaq.,  LL.D. 

B.  Philllmore,  Etq.,D.C.L. 
H.  I.  NIeholl,  Etq.,  DX.L. 
Mr.  Serjeant  Talftmrd, 
Mr.  Seijaant  Cbannall. 
Mr.  Serjeant  Dowling. 

B.  B.  Cabball,  Eaq. 

C.  Crompton,  Etq. 
O.  Henderton,  Etq. 
W.  Ewart,  Etq.,  M.P. 
RicbanlMaUnt,  Etq. 
Bamai  Peacock,  Etq.  D.W.Wltt)] 

STBwaBva: 
Mr.  Chinary.     I     Mr.Matahall.    I    Mr.  Moore.      I     Mr.Pden. 
Mr.  Dyion.       |     Mr.  M'Gowen.   |    Mr.  Peacock.    |     Mr.  WUtaket. 
Ticket  One  Guinea.  HARRY  O.  ROGERS,  Sec 

Dinner  on  Table  at  8  o'clock  preciaaly. 
Tiekett  to  ba  had  at  the  Crown  and  Anchor  Tarera,  Strand ;  efKr. 
Laldman,  (tha  Collector),  119,  Chaitcery  Lane:  and  of  Mr.  Whitatii, 
Legal  and  General  Printing  OIBca,  M,  Chancery  Lane. 


W.  A.  S.  Weetoby, 
Gilbert  A.  a'Becketl, 
Hugh  HUl,  Etq. 
Edward  Grlflth.  Eaq. 
H.  Me<hoId.Etq.    . 
/.  A.  Munay,  Era. 
John  Browniey,  &q. 
Geo.  Capet,  Eaq. 
C.  M.  Collett,  Bmi. 
H.  Edwaidt,  Etq. 
G,  Faulkner,  E^. 
Chaa,  Few,  Etq. 
Henry  Hyda,  Eaq. 
Lea  Jottin,  Etq. 
R.  Mangham,  Etq. 
J.  Maynard,  Eaq. 
B.  M-Laod,  Etq. 
J.  M.  Moirit,  Etq. 
J.  Parkinton,  Eaq. 
J.  H.  Pitcher,  Etq. 
W.  Pritehard,  Eaq. 
H.  F.  Blchardtoo,  Etq. 
H.  L.  Smala,  Etq. 
F.Smedley.F 
T.  Wlggletwoi 
R.W. 


I,  fitq. 

'oittiEtq. 
wa,lk)- 


On  tha  14th  Initant  will  ba  publlahad.  In  royal  Sro.,  price  14e., 

A  TREATISE  on  the  LAW  of  CONTRACTS  and  FAK> 
TIES  to  ACTIONS  EX  CONTRACTU;  with  all  the  tcoent  IM- 
tlont  and  Statutaa.    By  C.  G.  ADDISON,  Eaq.,  of  the  Inner  Teapii, 
Barrlttar  at  Law. 
London :  Owen  Rldiardi,  Law  Bookaeller  and  PnUbher,  1 19,  Fleet'iL 

CHEAP   LAW    BOOKS.  — Several   Sets   of  Chaaoerr, 
Queen'i  Bench,  and  Common  Plaaa  Repotttt ;  a  Laige  OoUactiaa  tf 
nteful  Modem  Practical  Worki;  the  Statntat  atLargas  and  all  tha  OK 
Reporb,  are  now  on  Sale  at  tkbt  low  PBICBa,  at  R.T.  DATIS'S,  tm 
Bookteller,  87,  Carey-ttreet,  Lineoln'a  Inn. 
N.B.—Stoiy't  Equity  Pleading,  1  Vola.  <1    4    » 

ETaaa'Statntaa,  and  Supplement,  10  Volt.       .  4  14    8 

BEDS  for  EXECUTION  ABROAD.— Messrs.  J.  &  £ 

M'CEACKEN,  Foreign  Agentt,  7,  Old  Jewry,  beg  to  inform  ilia 

Legal  Proftatlon  that  they  oadertake  to  forward  Dcedt  for  Execution  \g 

Fartiet  Abroad,  thnu^  their  Conaapoadentt  on  the  Castlnaat,  for  tha 

Coita  of  Tranimlttion  and  a  lirapla  Commioton. 

Litt  of  Corretpondantt,  and  Tor  farther  infonnatlon,  apply  at  abort. 

Metm.  J.  ti  R.  M'CRACKEN  are  alto  Agenu  to  the  ROYAL  ACi- 
DEMY,  and  derote  their  attention  to  the  Receipt  of  Worfci  of  Art.  Bw- 
gage,  ttc.  aent  home  by  Trarallan  on  the  Continent  tm  patting  thronp 
the  Cuttom-houte.  Iltey  alao  undertake  to  thip  Ooodt  to  aU  Faiuif 
the  World. 


I,  OT  letter  (p<i3- 
>t  to  V.  and  B. 


*,*  Orden  for  THE  JURIST  given  to  any  Newtnuu, 
paid)  teat  to  the  Office,  No.  8,  CHANCERY- LANE,  or 
STEVENS  at  6.  8.  NORTON,  (Succetton  to  J.  ft  W.  T.  aarfca.  lacaef 
Portugal  Street),  »  and  89,  BELL- YARD,  will  inture  lu  ptuetnal  di- 
lirery  in  London,  or  iu  being  forwarded  on  the  eraning  of  pnblieatitV 
thtoutfi  the  medium  of  the  Pott  Office,  to  the  Cowatry. 

Printed  by  WALTER  M'DOWALL,  Parana,  reilding  at  Mo.  4, 
Pemberton  Row,  Oough  Square,  in  the  Pariih  of  St.  Bride,  in  the  City 
of  London,  at  hit  Printing  Office,  tituate  No.  i,  Pemberton  Raw  altrt 
laid;  and  Publithed  at  No.  1,  CnAXcanT  Lakx.  in  tha  Fatiah  of  81. 
OoniUn  in  tha  Watt,  in  tha  City  of  London,  by  HENRY  SW£ET.  La« 
BooEtxLLXB  and  PoBLitBBB,  reiiding  at  No.  II,  Jdu  Stteai,  Bctttrt 
BowiiBthaCoutyofHidUNai.    Saturday,  Jgae  7,  lft«. 
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V  ftefiOitrimg  an  ti»  ifamm  pf  ik»  OeiUlmm  wfto  favour  Thk  Jotust  with  Report*  of  Catet  aryued  and 
JieiMI  Jn-tAe  teveral  Courti  <^  Late  and  Egui^: — 


Of  hmi  Oncdlar's 
Ctart 


11,-- jtiiih  '  FB.  T.  QooD,.  En.  of  th«  Inner 

"■"■'^ ?*t     Temple,  Bmiitw  at  Uw. 

•iA..nM..a  /  H.  W.  Cwppi,  Eu.  of  the  MM. 

RifTVHM..^ ^    die  Temple,  Berrliter  at  Uw. 

B.  T.  Hood,  Biq.  of  the  Inner 
Temple,  Bairiiter  at  Law. 

y-w  rf  ft.  Ball*  Coart-T  ^vJ'  *?■""•  p«1-  "' ^«  I""" 
WKTH  wuuBwoani^     Xmple.BaiibteratLaw. 

fiet-Cteedlgr  cf  Eng- rTuasow  Eswasdi,  Eiq.  of  the 
Vaf  I  Cout \    InnerTemple,BarruteratLaw. 

Tiff  f^wwBBr     Kdi^  r  W.  W.  Coom,Bwi.  of  Oie  Inner 
Bnet'iCoirt...>....l     Temple,  Baniater  at  Law. 

I'a /T.  TtMimmm,  Eaq.   of  Lineola'a 
..1    Inn,  BarrietaratLaw. 


Cart. 


Coart  of  Qneen'i  Bench 


{G.J.P.Smiti 
Temple;  an 
J.  PCLLIINE, 
Temple,  Ba 


P.  Smitb,  Esq.  of  the  Inner 
and 

Esq.  oftheMiddU 
Banisters  at  Law. 

Qnee«'.BenchB.nC„urt{^-i^3'i;:^.?2;,«:'  ^f' 

Conrt  of  Common  Fleas,1 

Inclndiiig  I  D.   Poweb,  Esq.  of  linooln's 

Appeals  under  Registra-  T     Inn,  Barrister  at  Law. 
tion  of  Voters  Act. ...  J 


Court  of  Excheqner....  {^^^^e!?;."'*''*''-^' 

Ecdeaiastical  and  Admi- J  J.  P.  Dbanb,  D.C.L.  of  Doctor*' 
ralty  Conrts \     Commons. 


LOMDOM,  JUNE  14, 18i5. 

"An  ia  tka  int  ^aee  it  rosy  be  stated,  that, 
vincTor  a  pat^  nndertakes  to  do  any  act  ai  the  agent 
ef  mother,  S  be  does  not  poana  any  authotity  from 
tliepiiid;al,orif  h«  exoeeda  the  authority  delegated 
V>Us,  Vswiil  be  petaonally  raqNtnaible  therefore  to 
Ibe  pern  wilb  wbrnn  he  ia  dealidg  for  and  on  aooomt 
ofhnpriaeqiaL  Rijs  doctrine  proceeds  upon  a  plain 
pj^apkefjuititei  few  ereiy  person  so  acting  fbran- 
<<kr,  ly  a  astonl,  if  not,  by  a  necessary,  implication, 
beUt  hfaasiif  act  as  haiii^  competent  authority  to  do 
tile  set;  ad  thereby  draws  the.  other  party  into  his  xe- 
dproesl  engagemqit.    In  short,  his  signature  amounts 
to  la  aflbmation  that  he  has  authority  to  do  the  parti- 
enlaraet;  or,  at  all  events,  that  he  bonA  fide  believes 
luBHeif  to  bare  that  authority."    (Story's  Commenta- 
iKi  on  Ihe  Law  of  Agency,  226).    The  law  laid  doTm 
IB  tt»  sbore  passage  has  been  illustrated  and  enforued 
It  a  leeoiily  decided  case,  und,  as  its  operation  is  at 
the  pRsoit'  time  both  extenalTe  and  important,  we 
(bsD'hiefiy  ^Timiiiii  it  in  our  present  Number.    The 
d«d^  «C  the  Conrt  of  Queen's  Bench,  upon  which  a 
nit  «f  emr  was  brou^t,  is  reported  in  tiie  note  to  4 
<l.  B.  B«p.  23fi,  and  was  as  follows  >— The  defendant 
W  gjren  to  the  pMntifP  an  undertaking  in  these 
(n*: «  Your  bill  of  charges  in  this  matter,  amount- 
iBgtolSTL  St^  I  also  undertake  (on  behi^  of  Messrs. 
£•1*1*  &  Co.)  to  pay,4and  will  arrange  with  you  the 
^w  *ad  mode  immediately  after  the  diridend  meet- 
ly''Ac.    Ib  tile  spring  of  1832,  the  defendant,  on 
tlu  neommendation,  and  at  the  request,  of  Messrs.  £»- 
^''Is  &  Co.,  went  to  Carmarthen  to  take  upon  himself 
as  Meoautant  the  general  superintendence,  management, 
■ai  vuiding*np  of  the  aflBuis  of  certain  banken,  who 
hid  beeoiae  bankrupt,  and  were  largely  indebted  to 
£<ink  &  Co.,  and  be  continued  engaged  in  the  general 
TouDL  V 


management  and  direction  of  such  affairs  until'  long 
after  the  issuing  of  the  fiat  and  the  choice  of  the  as- 
signees. He  also  acted  daring  all  that  time,  as  the 
plaintiff  well  knew,  as  the  agent  of  Messrs.  Esdtule,  in 
the  collection  and  settlement  of  several  extensive  daini* 
which  they  had  upon  many  other  parties  arising  out  of 
their  connexion  with  those  bankers;  and  the  above  un- 
dertaking related  to  a  claim  which  the  pluntifF  had 
upon  the  bankers.  The  Court  of  Queen's  Bench 
thought  there  was  a  special  authority  clearly  limited 
by  the  principal,  and  it  fell  short  of  sanctioning  the  un« 
dertaking  in  question.  It  was  not  a  dealing  with  any 
claims  which  the  Esdailes  had  on  other  parties  than  the 
bankrupts,  but  with  claims  which  the  pluntiff'  had  on 
the  bankrupts  or  their  property.  No  action  would, 
therefore,  lie  on  the  undertaking  against  the  Messrs. 
EBdaile,.and  the  defendant  must  be  held  to  have  made 
himself  personally  liable  upon  the  principle  aboTO 
quoted  ftoih  Mr.  Justice  Story's  work.  So  ftr  the  case 
is  simply  a  recognition  of  that  principle ;  but  the  deci- 
sion of  the  court  of  error  we  ore  now  to  quote,  and 
reported  in  a  recent  Number,  (p.  454),  introduces  an- 
other very  important  principle,  viz.  that,  when  the  pro- 
mise is,  upon  the  face  of  it,  a  promise  as  agent  of  an- 
other, the  onus  is  upon  the  party  seeking  to  make  the 
agent  personally  liable,  to  shew  either  that  there  was 
no  agency  or  authority,  or  that  it  was  exceeded. 
"  Looking  at  the  terms  of  that  letter  itself"  says  the 
court  of  error  in  its  judgment,  "  and  stiU  more  calling 
in  aid  of  its  construction  the  correspondence  in  the  8pe» 
cial  verdict,  which  preceded,  and  gave  rise  to,  that 
letter,  and  which  may  be  considered  as  part  of  the  same 
transaction,  we  think  it  imports  upon  the  taee  of  it  an 
undertaking  by  Downman,  as  agent  of  the  Esdailes, 
and  that  the  special  verdict  does  not  8tat%»tiW^irect- 
lyor  by  necessary  implication  fi;Bi;i>' th^Seti'fotmd. 
ihi  want  of  authority  on  his  parO<i  n^e  mdi  (l^dl^ 
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taking,  or  any  excess  of  his  authority  in  maUng  it. .  .  . 
If,  then,  this  contract,  «n  its  legal  conetrnotion,  be,  as  it 
appears  to  us  it  is,a  contract  entered  into  by  an  agent  on 
behalf  of  his  principal,  the  only  ground  on  wUch  tive 
agent  can  become  personally  liable  on  such  contract  is 
that  which  has  been  laid  down  by  Story,  J.,  in  hU '  Ck)m- 
mentaries  on  the  Law  of  Agency,*  which  have  been  so 
ofien  referred  to  in  the  course  of  the  argument.  But, 
even  if  the  law  be  as  there  laid  dovra,  in  order  to  create 
or  let  in  such  personal  liability,  still  the  want  of  au- 
thority on  the  part  of  the  agent  must  be  found  by  the 
jury ;  and  the  letter  of  the  26th  November  is  the  pMn- 
tiff's  evidence,  and  the  only  evidence  by  which  he 
aflects  the  defendant,  whether  as  agent  or  principal; 
and  as  such  liability  is,  upon  the  face  of  the  letter,  a 
liability  as  agent,  we  think  the  burden  is  imposed  on 
the  pldntiflFbelow  of  shewing,  by  dear  proof,  that  there 
was  no  such  agency  or  authority  as  is  stated  in  anch 
letter,  or  that  his  authority,  such  as  it  was,  has  been 
exceeded.  But  we  all  agree  in  thinking,  that,  on  the 
facts  stated  in  this  special  verdict,  such  defect  of  au- 
thority is  neither  found  by  the  jury  directly,  nor  is  it 
jto  be  inferred  by  necessary  implication  from  the  facts 
found." 

We  deduce,  therefore,  from  the  above  case,  two  rules 
of  gi«at  practical  importance:  first,  that  an  under- 
taking, in  the  form  there  used,  ("I  undertake,  on  behalf 
of  A.  B.,  to  &c"),  is,  upon  the  fiwse  of  it,  an  under- 
taking creating  a  liability  as  agent ;  and,  secondly,  that, 
in  such  a  case,  the  onus  is  upon  the  party  enforcing  it 
against  the  agent  to  shew  the  want  of  authority,  or 
that  it  has  been  exceeded.  The  question,  whether  a 
person  has  entered  into  a  contract  as  agent  or  principal, 
is  often  one  of  great  nicety,  and  to  be  solved  only  by  a 
consideration  of  circumstances  peculiar  to  each  indivi- 
dual case.  For  instuice,  we  may  refer  our  readers, 
who  should  have  occauon  to  consider  the  matter  more 
at  large,  to  the  cases  of  Barrell  v.  Jones,  (1  B.  &  Aid. 
47) ;  Iveson  v.  Qniington,  (1  B.  &  C.  161) ;  Straee  v, 
WhittingUM,  (2  B.  &  C.  11) ;  and  Harper  t.  William, 
(4Q.B.Kep.219) 

COURT  OF  COMMON  PLEAS. 

TkIKITI  TsBM. — 8  VlCTOMA..— JtoM  6. 

.  This  Court  will,  on  Wednesday  the  2nd  day  of  July 
next,  hold  a  sitting,  and  will  proceed  to  give  judgment 
in  certain  of  the  matters  standing  over  for  the  considera- 
tion of  the  Court.  N.  C.  Tindal. 

SUMMEB  ASSIZES,  1846. 


BOMB  ciRcurr. 
IBefort  TiNDAt,  C.  J.,  and  Colertook,  J.] 
Herefordshire,  Thursday,  July  10,  at  Hereford. 
Essex,  Monday,  July  14,  at  Chelmsford. 
Kent,  Monday,  July  21,  at  Maidstone. 
Sussex,  Monday,  July  28,  at  Lewes. 
Surrey,  Thursday,  July  31,  at  Croydon. 

ICabtxhs  nr  Chanceht. — ^The  Lord  Chancellor  has 
appointed  the  following  gentlemen  Masters  Extraordi- 
nary in  the  High  Court  of  Chancery : — Thomas  Spooner, 
of  LeicesterVCharles  Kentish  Robert,  of  Safiron  Wal- 
den,  Enex;  Fnmcb  Talbot  Shelton,  of  Nottingham. 
2 


HEFOBM  IN  CQHVEYANCING. 

Daring  the  pr(«<eas  of  this  Artide,  Lord  Campbell 
has  introduced  a  &11  for  Beeiatration,  founded  on  the 
plan  elaborated  by  the  late  Ma.  Duval,  and  not  mate- 
rially differing,  w«  bdieve,  from  that  which,  at  the 
dose  of  the  year  1890,  his  Lordahip  nnsucceasfully  ami 
upon  the  attention  of  the  Lower  House.  We  thiiik  uat 
the  piopoaed  plan,  though  excellent  as  far  as  it  Koa^ 
may  t>e  most  essentially  improved  by  on  addition,  wiiidi 
must  eventually  be  adopted,  and  had  fiu:  better  be  mai» 
at  once,  than  by  way  of  graft  «poo  the  syitem  -whm 
in  operatum.  An  explanation  of  the  leadinK  featans 
of  this  improved  plan  (which,  be  it  observed,  has  no 
pretendons  to  origmality)  will  be  a  fitting  introdactioM 
to  the  few  remarks  we  nave  to  make  on  Lord  Cbduk 
bell's  bill.  Our  i^an,  like  Mr.  Duval's,  Involvea  te 
registry  ot  instruments  at  full  leiwth,  and,  as  the  pna^ 
dpal  objections  to  aoA  a  mode  atnpMtij  am  fennfci 
on  the  present  leiwth  of  conveyancing  fonns,  it  ifffl  be 
an  important  preliminary  step  to  shew  that  the  fiDsms 
now  in  use  may,  with  8«mty  and  advantage,  be  mato- 
rially  shortened.  As  we  have  already  hinted,  impoct- 
ant  assistance  to  this  end  mig^t,  in  many  caaea,  be  af- 
forded by  the  Legislatnre;  but  we  are  convinced,  that 
the  principd  means  of  reform  are  now  in  the  po>wer  of 
the  ^fession,  and  that  nothing  but  a  vigoioaa  attei^ 
upon  old  prejudices,  already  consideiably  weakened  ky 
innovation,  with  the  aid,  perhaps,  of  some  judidovafiaeal 
regulations,  is  necessary  to  rescue,  at  once  and  for  ever, 
the  practice  of  conveyandn^  from  the  minted  ridieale 
and  indignatian  with  which  it  has  long,  and  justly,  been 
vidted  by  public  opinion.  To  go  at  once  to  the  pdnt, 
we  will  take  a  draft  of  average  length,  settled  bjr  a 
justly  cdebrated  conveyancer  now  in  practic^  and  we 
will  shew  how  all  the  effect  of  this  elaborate  fiibric  may 
be  produced  in  less  than  one-sixth  of  the  SDSce.  Tbe 
draft  we  have  selected  is  a  further  diarge  oy  a  mort- 
gagor, with  additieiial  powna,  and  an  agreement  that 
the  loan  shall  continue  for  dx  yeaa.  The  ahoti  form 
runs  thus: — 

"  A  DKKD,  made  on  the  — —  day  of  — — v  by  R.  ]£, 
of  &c.,  and  W.  P.,  of  &c.  Whebkas,  by  a  deed,  made 
on  &c.,  between  &C.,  the  freehold  hereditaments  de- 
scribed in  the  first  schedule  heteto  were  oonTeyed  by 
the  sdd  R.  M.  to  the  use  of  tbe  said  J.  F.  in  &e  simple, 
to  secure  to  him  repio^ment  by  the  add  R.  M.  of  aOOQL 
and  interest ;  And,  on  the  Ist  day  of  August,  1841,  (b» 
copyhold  hereditaments  describea  in  the  second  ache- 
dme  hereto  were  conditionally  surrendered  to  the  ms 
of  the  sdd  J.  F.  in  fee  simple,  as  a  farther  aeemity 
for  the  same  debt  and  interest;  Aho,  by  a  deed  maaa 
&C.,  the  sdd  debt,  and  5002.,  arrears  of  intereot  tfaece- 
on,  were  transferred  to  the  sdd  W,  P,  and  the  add 
freeholds  were  conveyed  to  him  in  fee  simple,  as  a 
security  for  the  same ;'  Ann,  on  the  24th  day  of  June 
last,  the  sdd  copyholds  were,  by  the  sdd  J.  F.  ud 
R.  M.,  snrrendeied  to  the  use  of  tiie  sdd  W.  P.,  as  a 
security  for  the  add  debts  and  interest;  Amd  3500£. 
are  now  owing  by  the  sdd  R.  M.  to  the  said  W.  P. 
on  the  said  securities,  but  all  interest  thereon  baa 
been  pdd  up  to  this  time;  And  the  sdd  W.  P.  has 
this  day  lent  to  the  sdd  R.  M.  2500/.  more.  Now,  the 
add  R.  M.,  for  himself,  his  heirs,  executors,  and  aA- 
ministrators,  covkrakts  with  the  said  W.  P.,  his  exe- 
cutors and  administrators.  That  the  sdd  XL  M.,  his  exe- 
cutors or  administrators,  will  pay  to  the  said  W.  P., 
his  executors,  administrators,  or  assigns,  6000/.,  (beii^ 

the  sum  of  the  said  debts),  on  the day  of  , 

and  all  costs  to  be  incurred  by  the  sdd  W.  P.,  his  exe- 
cutors, administrattms,  or  asdgns,  in  relation  to  this  oe- 
curity,  upon  demand,  and  interest,  at  the  iste  of  M.  per 
centum  per  annum,  on  tbe  said  6000^  firom  the  ate 
hereof,  and  on  such  costs  from  the  seveid  timse  of  (faair 


Digitized  by 


Google 


THE   JURIST. 


195 


J  •»  «*wy  — — •  Ay  of  ^^— y 
'dvf  of  >  votil  the  laiiie  priadpol  nonies 
luyiutinly  aw  PiM;  And,  ml  uiy  bnaeh  of  tiie  fora- 
paug  eavwiant  for  pajBHiit  of  iataraat  and  eoata,  will 
nwiw^atfily  pay  all  Moaiea  hertby  seenrad  and  then 
•id.  Aia>  n  n  *a«K«>,  that  the  said  freAold 
e^ykoU  hwwWtaieBte  tbaU  hMieeforth  be  hdd 
la  »  aaenxity  tot  the  parienoance  of  the  nid  eov«> 
ant;  And  that  the  aaid  W.  P^  hia  exaentata^  mi- 
wmwitmtnmfOmmaafaa,  ahall  not  he  ohUgad  toMeahre 

Mj  part«£  tka  aatd  debt  he&M  the d«r  of  — ^ 

18—;  Am  that  the  penaa  oa  penaaa  entitled  hesa- 
vaim  t»  «fty  kitenat  in  anaar»  or  eaata,  m^  at  any 
tina  lauafw  the  MOMr  with  aU  oaata,  by  diatnaa  npoa 
Uy  part  of  the  said  hateditamenta  for  the  tune  bein; 
in thaanwawan  of  the  loid  B.  M.  «  his  hein;  Ann 
that  <ia  aud  W.P^  hia  exaaoion,  adminiatrBton,  or 
aai^i^  aany  fnm  time  te  ^a»  let  Oe  aaid  heeadita- 
■ia*»  0*  aoy  pad  «i  paate  theaaa^  (aabjaet,  aa  to  the 
cap^uUs  ta>  tte  enatam),  for  any  eertain  tarai  in  po»> 
■aauu,  not  UTraitin^  aevut  yaaa^at  a  rack-rent,  pnr- 
aUe  oawtaiiy,  and  Bobjeet  to  a  pewar  of  le-oktzy  if  the 
icaibefiMrwaekainamaivaoAai  the  leaaae  fononta 
aeaoMtaapcttof  the  laaM;  or  bona  year  te  yew,  at  a 
ndL-mit;  And,  heing  in  poaaaanon  or  laceipt  of  the 
pafttaof  the  «id  hecaditaaaanta>  nay  adjoat  with  the 
i  tfaiiwif  all  aceennteBayetiny  their 
,aad  make  lawauiiabie  allow- 

1  ta»  m  MiwpaaHiuiia  wdtl^  than  ;  And,  afto  the 

day  of f  Ti3-~,  ■«  aall  the  aaid  hendita- 

nMnti,«r  p«rt  thereof  tqntaer  or  in  lota,  br  onction 
cr  pnrnte  eaBtaac^  ami  aubjeat  t*  any  special  <x  other 
atipntofiona  aa  to  title,  evidence,  expaaoaaa,  or  etiierwiaa, 
■Bd  maf  Taiy  er  laaahiil  any  eontiact  valatiiqf  thaseto, 
caVayiaaaii»aantteaaBae.  Ann,  after  payment  of 
att  nanaaa  hmmbj  aaaored,  any  aazploa  of  the  proceeds 
of  aodk  aala  ikalt  bapaid  te  tiia  said  B.  M.,  hia  haire  or 
aaagnn  PnonDBi^  UMt  any  pemm  exaaeiahig  tiie  fore- 
;  pewcraf  aale,  aft«  the  fall  payment  of  aU  nnniea 
1,  as  batae  the  e'ipiiation  of  three  c»- 
I  from  tb«aar*ice  of  a  notiea,  is  writfaiig, 
rf  ae  inti  nliyii  t«  ssll,an  the  aaid  R.  IC,  hia  heiis, 
taMtutea,  sihiiiiiialisfciii,  er  sasigiii,  or  <m  the  eoenpier 
fir  the  tine  being  ef  the  said  heraditaaients  er  some 

ri  tbeiaoi^di^  he  DMwnrahle  t#  the  aiid.R.M.as 
»  bnadiof  tmst,  and  also  in  damagn,  Bcr  no 
paadmaar  AailbeeamtaiuaA  tftaseaatain  that  any  mo- 
nay  ia  owing  ^  thia  aaciniUy,  or  that  sndk  notfee  has 
,  aa  be  afJMtad  by  notice  thai  aneh  sale  is 
rormwthorisad.  [Aod*  the  said  &.  M.,  for 
hinwrif,  hiahaira^exacntotakadininiBtTafton,  and  aasinis, 
(bnt  ao  as^  in  ainr  aatian  wiadi  may  be  tnoiwht  uler 
foraeleswra  or  aua  ef  all  or  pact  ef  the  aaid  hemdit*- 
mento^  taiaiadar.him  or  than  BaUe  onlr  for  the  acts 
and  drfintHf  o£  himaaU  and  aUl  persona  elaiming  or  to 
chum  thvonrii,  nnder,.  ar  in  tmat  for  him),  oovmrAJtra 
with  ih»  aaui  W.  P_  hi*  heixs^  exeeutera,  admtniatra- 
toa,  nmd  aaaina,  That  tika  said  B.  AL  hadi  aasoied 
the  aa&d  hewAtamwita  in  rammer  aforeaaid,  fine  from 
mettflabnncaa,  and  that  the  same  shall  be  held  and 
■myed  acc(»Sngiy,  and  ahall  at  any  time  or  times, 
at  the  eoats  of  the  said  V.  P^  Ua  bdn^  exaentora^  ad- 
miniatKatMa^  er  assign^  befine  foredesore  or  sale  and 
thereof,  and  aftarwaeda,  at  the  coeta  of  the 


ceanraiyi 

pamoB  er  peraona  requiring  the  suns,  be  farther  or 
more  efieetoally  er  satwfortafily  assmsd,  in  nwh  man- 
ner aa  the  aaid  W.  P^  hia  haiis^  exaeutata,  administra- 
teaa,  or  aasignir,  shall  iwamMr  rnqnire.')  As  wirams 
thehandn  and  aealaaC  the  said  partiest.'*  (Addadm- 
dnlaa  of  peneda). 


*  If  &a  orUbal  mortgifB  wu  Mcnnpaided  with  proper  co- 
TcssDtefer  mie,  fte.,  them  covenants  may  be  dbpenaed  with. 

f  In  Jnwing  tUa  form,  ftee  nae  has  been  made  of  Mr. 
ovmet^**  Censtoe  Fkeceants  m  Ciuivejanofopi   mcenny  pub* 


Aa  aMwt  of  oar  readem  are  too  familiar  with  the  ooi»> 
mon  convayaneing  forms,  wo  need  not  occapy  oar  pagea 
with  the  whole  of  the  draft,  ef  which  the  aDore  form  is 
intended  to  embodv  the  easence.  Bat,  in  order  to  jus- 
tify oar  asaertion,  it  will  be  necessary  to  state  and  exa> 
mme  smne  of  tiie  clauses. 

" Tms  nfmnruRB,  made  &e.,  awwanw  B.  M.,  of  &c., 
of  the  one  part,  and  W.  P.,  of  &c.,  of  the  other  part." 

The  statnta  7  &  8  Vict.  o.  7ft,  haa  enaoted,  that  it 
shall  not  he  necessary  m  wif  com  to  have  an  indenture. 
The  nm  ef  a  deed  inter  partes  being  thus  unneoeeBary, 
the  ranking  ef  the  parties  in  order  may,  for  tiie  sa&a  of 
bmvity,  be  diondoned. 

"  Wnnnnu,  by  indentoma  of  lease  and  release,  besrw 
ing  data  rs^)ectiTely  &e.,  the  release  being  made,  or 
expmaaed  to  be  made,  between  &C.,  All  that  messnaffff 
&e.  wem  eonveysd  by  the  said  R.  M.  unto  and  to  tna 
u«  of  the  said  J.  F.,  her  heirs  and  aaBign%  for  ever. 
But  saljaet  to  a  proviso,  in  the  aaid  indentnre  ef  release 
!  now  in  loeital  contained,  for  the  redemption  of  the  pre- 
missa^  on  payment,  by  the  said  R.  M.,  hia  heirs,  exe> 
onton^  or  amninistratora,  to  the  said  J.  F.,  her  exaca> 
torn,  adnunlatretOTS,  or  assigns,  of  the  snm  of  3000£, 
with  intarsat  for  the  same  after  the  rate  of  5/.  for  every 
IOM..by  the  year,  at  the  day  or  time  in  the  said  indent- 
ure mmtiaaMd,  and  long  since  passed,  for  the  payment 
thereof  m^eetivdy;  And  the  said  sam  ci  3000/.  and 
the  inteeat  were  further  aaaniad  b^  the  eovenant  of  the 
aaid  B.  IL,  oentaincd  in  the  aaid  mdentnre  of  release; 
And,  in  pumoance  of  the  covenant  for  that  purpose 
contained  in  the  said  recited  indentnie  of  release,  and 
'  for  fdrthar  aacwring  the  said  aom  of  9000L  and  interest, 
'the  aaid  B.M.  did,  on  tiielstdajrof  Augast,  1S41,  duly 
aarmndar  into  the  hands  of  the  lord  of  tne  manor  of  S:, 

in  ^ea^  eonnty  of ,  the  fdlowing  eopyhold  or 

onatomnry  lands  and  hoeditamenta,  being  part  of  thtf' 

aaid  foim  haiainbefore  described,  called  form;' 

(that  is  te  sny),  AU  that  piece  of  und,  ftc,  to  the  use 
of  the  said  J.  F.,  het  heirs  and  awi^ns,  npeo  condition 
to  be  void  open  payment  by  the  said  R.  M.,  his  heirs^ 
exaontoB,  er  administiaton,  to  the  said  J.  F.,  her  exe- 
ontora,  administratOTs,  or  aaaigna,  of  the  sum  of  9000/., 
witit  intaMst  for  the  same  after  the  rate  and  at  the  time 
in  the  hareiiAefore-rscited  indenture  of  releam  men- 
tioned for  the  payment  thereof." 

The  only  material  ihct  to  be  eonvajrad  by  tiiis  recital 
is,  tbaty  by  a  certain  dead  and  a  certain  suirmder,  (ihe 
meana  of  identifying  which  are  given),  the  fredioldy 
were  oenvi^ed  and  tne  copyholds  sarrendered,  by  way 
of  mortgage,  for  seenring  a  ewtain  sum.  If  this  iw 
deuly  stated,  all  is  stated  that  can  be  required,  either 
for  explanatx<«  of  what  follows  or  in  the  very  rare  ease 
of  the  recital  being  available  and  required  aa  evidence. 
It  ia  needlem  to  lefor  to  the  leaae  for  a  year,  because  it 
waa  by  the  release  that  the  fee  was  conveyed,  and  the 
recital  Impliea  that  the  release  was  operative.  Arimilar 
criticism  may  be  ^plied  to  the  following  reeitals: — 

"  Ain>  wHKBBA«,  by  an  indenture  of  release  beaxiop 
data  dec,  and  made,  or  expressed  to  be  made,  betweeit 
&c.,  in  consideration  of  the  sum  of  3600/.  pud  by  the 
said  W.  P.  unto  the  said  J.  F.,  in  satisfaction  of  the 
said  principal  sum  of  3000/.  so  secured  to  her  as  herein- 
before ia  mentioned,  and  of  the  sum  of  6001.  due  tO' 
her  for  interest  thereon,  the  said  J.  F.  did  asogn  the 
sedd  som  of  3000/.  so  seeured  aa  aforesaid,  and  the  saiJ 
smn  of  BOOL  so  due  for  interest  aa  aforesaid,  and  all  in- 
terest thenceforth  to  become  due  for  the  amd  som  of 
3000/.,  and  the  covenant  wherebythe  same  were  respect- 
ively seenred,  unto  the  said  W.  P.,  his  exeentors,  admi- 
nistratari^  and  asaigns,  for  his  and  their  own  abeoluto' 
use  and  benefit;  And  by  the  said  hidentnie  of  ieleas» 
new  in  recital,  and  by  a  leaae  for  a  year  therein  referred) 
te  and  mentioned  to  bear  date  the  day  next  before  the* 
dmr  ef  the  date  ef  the  release,  and  in  eonsidentMn  off 
the  mid  smD  ef  MOMr  a»  paid  t»  tiie  Slid  J.  F.  •»  afbx«>. 
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sud,  and  for  the  nominal  conaderation  of  10».,  the  aidd 
J.  F.  did  convey  and  confirm  so  much  and  sndi  part  or 
parts  of  the  messuage,  farm,  lands,  and  hereditaments 
therein  and  hereinbefore  described,  and  comprised  in  the 
therein  and  hereinbefore-recited  indenture  of  lease  and 
release,  as  were  of  freehold  tenure,  with  their  and  ererjr 
of  their  appurtenances,  unto  and  to  the  use  of  the  said 
W.  P.,  hu  heirs  and  assigns,  for  ever,  but  snbiect  to 
such  right,  title,  and  equity  of  redempUon  as  the  sud 
messuage,  farm,  lands,  and  hereditaments  were  then 
subject  or  liable  to  under  or  by  virtue  of  the  therein 
and  hereinbefore-recited  indenture  of  release  of  the  Slst 
day  of  July,  1841 ;  And  by  the  same  indenture  of  release 
sow  In  recital,  and  in  consideration  of  the  said  sum  of 
3600^.  so  paid  bv  the  said  J.  F.  as  aforesaid,  the  said  J.  F. 
covenanted  with  Uie  stud  W.  P.  to  surrender  or  cause  to 
be  surrendered  into  the  hands  of  the  lord  or  lady  of  the 
■aid  manor  of  S.,  to  the  use  of  the  said  W.  P.,  his 
heirs  and  aswgns,  all  those  the  copyhold  or  customary 
lands  and  hereditaments  so  surrendered  to  the  use  of 
the  sud  J.  F.,  her  heirs  and  assigns,  on  the  1st  dav  of 
August,  1841,  as  hereinbefore  is  mentioned,  with  their 
i^purtenances,  to  hold  the  same  unto  the  said  W.  P^ 
his  heirs  and  assigns,  according^  to  the  custom  of  the 
said  manor  of  the  lord  of  the  said  manor,  by  the  rents 
and  services  therefore  due  and  of  ri^ht  accustomed,  but 
subject  to  such  right,  title,  and  equity  of  ledemptionas 
the  said  oopvhold  or  customary  lands  and  heredita- 
ments were  tnen  subject  or  liable  to  under  or  by  virtue 
of  the  hereinbefore-recited  surrender  of  the  1st  day  of 
August,  1841 ;  and  by  the  said  indenture  of  release 
now  in  recital,  and  in  consideration  of  the  stud  sum  of 
SaOOl,  so  paid  to  the  said  J.  F.  as  aforesaid,  the  said  R. 
M.  covenanted  with  the  said  W.  P.  to  do,  execute,  and 
make  all  such  acts,  deeds,  and  surrenders  as  should  be 
reasonably  required  by  the  said  W.  P.,  his  heirs,  exe- 
outors,  or  administrators,  to  be  done,  made,  or  executed 
on  the  part  of  the  said  R.  M.  or  his  heirs,  for  effectually 
Testing  the  said  copyhold  or  customaiv  lands  and  here- 
ditaments, and  the  mheritance  thereof,  in  the  said  W. 
P.,  subject  to  such  right,  title,  and  equity  of  redemp- 
tion as  aforesaid.  And  whkreas,  in  pursuance  of  the 
covenant  for  that  purpose  contained  in  the  lastly  here- 
inbefore-recited indenture  of  release,  the  said  J.  F.  and 
R.  M.  did,  on  the  24th  day  of  June  now  last  past,  out 
of  court,  surrender  into  the  hands  of  the  lord  of  the 
■aid  manor  of  S.,  to  the  use  of  the  sud  W.  P.,  his  heirs 
and  assigns,  all  Uiose  the  copyhold  or  customary  lands 
and  hereditaments  so  surrendered  to  the  use  of  the 
■aid  J.  F.,  her  heirs  and  assigns,  on  the  1st  day  of  Au- 
gust,  1821,  as  hereinbefore  is  mentioned,  with  their  ap- 

furtenances,  to  hold  the  same  unto  the  said  W.  P.,  his 
eirs  and  assigns,  according  to  the  custom  of  the  said 
manor  of  the  lord  of  the  said  manor,  by  the  rents  and 
services  therefore  due  and  of  right  accustomed,  but 
subject  to  such  right,  title,  and  equity  of  redemption  as 
the  said  copyhold  or  customary  lands  and  heredita- 
ments were  subject  or  liable  to  under  or  by  virtue  of 
the  hereinbefore-recited  surrender  of  the  1st  day  of  Au 
gust,  1821." 

We  appeal  to  our  readers,  whether  all  this  flow  of 
eloquence  has  given  them  one  single  idea  that  they  could 
not  have  gathered,  with  greater  ease,  from  the  simple 
statement,  that  the  mortgage  debt  was  transferred  to  W. 
P..  the  freeholds  convejred  to  him  in  fee^  and  the  copy- 
holds^surrendered  to  hu  use,  as  a  security  for  the  debt 
and  aireais  of  interest. 

«  Ams  whbebas  all  interest  which  hath  accrued  due 
on  the  said  sum  of  3000/.  so  assigned  to  the  said  W.  P. 
by  the  lastlv-recited  indenture  as  aforesaid,  since  the 
execution  of  the  same  indenture,  hath  been  paid  up  to 
the  day  of  the  date  of  these  presents,  as  the  said  W.  P. 
doth  nereby  admit  and  acKnowledge,  but  the  said 
sum  of  3000/.  remains  due  to  the  said  W.  P_  as  well  as 
the  said  sum  of  £00/.  which  was  assigned  to  him  by  the 
4 


same  indenture,  and  which  was  due  for  the  anMis  of 
interest  on  the  said  sum  of  9000/.  And  whbbxas  the 
said  R.  H .,  having  occasion  for  the  further  sum  of  2M0L, 
hath  apolied  to  and  requested  the  aaid  W.  P.  to  advmoe 
and  leno  him  the  same,  which  the  said  W.  P.  hath  cob- 
sented  and  agreed  to  do  on  having  the  same  aam  of 
2500/.,  and  the  sum  of  3S00/.  whiw  is  due  to  him  for 
principal  and  interest  (m  the  securities  hereinbefore  re- 
cited, making  together  the  sum  of  6000/.,  secured  to 
him,  with  interest  fat  the  same,  by  the  bond  and  co- 
venant of  the  said  R.  H.,  and  by  a  mortgage  in  the 
manner  hereinafter  mentioned  of  the  freehold  and  co- 
pyhold or  customaiT  messuage,  &rm,  lands,  and  ben- 
ditaments  so  respeoUvely  conveyed  and  surrendered  t» 
the  use  of  thesaid  W.  P.,  hishein  and  assigns,  aa  here- 
inbefore is  mentiimed,  and  hj  the  power  of  sale  and 
other  powers  heieinaftiar  contained ;  And,  aooording^y, 
in  oowdderation  of  the  s^d  sum  of  36001.  so  due  to  the 
sud  W.  P.  on  such  securities  as  aforesaid,  and  <rf  the 
sum  of  26001.  advanced  and  paid  by  the  aaid  W.  P.  to 
the  sud  R.  M.  as  hereinafter  is  mentioned,  the  aaid 
R.  M.  hath  by  his  bond  or  obligation  in  writing,  of  even 
date  with  these  presents,  become  bound  to  the  said  W. 
P.  in  the  penal  sum  of  12,0001.  of  lawAiI  money  of 
Great  Britain,  with  a  condition  thereunder  written  foe 
making  void  the  same  on  paymant  by  the  sud  R.  IL, 
his  heirs,  executors,  or  administrators,  to  the  sud  W. 
P.,  his  executory  adminlstratoia^  or  asrigns,  of  the  sua 
of  0000/.,  (the  amount  of  the  said  three  several  sums  <f 
3000/.,  600/.,  and  2600/.),  with  interest  for  the  same, 
after  the  rate  and  on  or  at  the  day  or  time  in  the  and 
condition  and  hereinafter  mentiimed  for  the  payment 
thereof  respectively." 

The  recital,  that  a  certain  amoont  is  due,  and  that  a 
further  sum  has  been  naid,  is,  without  mors  words,  the 
most  express  acknowledginent  that  can  be  made  of 
those  foots.  We  need  say  nothing  of  the  tonchii^  nurw 
rative  of  the  borrower's  diatiMS  wad  the  lender's  oblig- 
ing assent,  "  on  having  the  same  secured,"  See.  The 
security  explains  itadf.  W«  have  made  bold  to  omit 
all  mention  of  the  bond.  When  money  is  payable  by 
instalments,  a  bond  may  be  usefhl,  although  even  then 
a  covenant  to  pay  a  pemdtjr  will  do  quite  as  welL  Bat 
a  bond  as  a  coUiieral  security  for  a  single  sum  and  in- 
terest secured  bv  mortgage  said  covenant  is  aomethii^ 
worse  than  an  absurdity;  it  is  a  pretext  for  pillage. 

"  Now  THIS  ufUBHTiiB*  WITH  IMS  iii'ii.  That,  in  oons- 
deration  of  the  aaid  sum  of  9600/.  so  due  to  the  aaid  W. 
P.  on  such  securities  as  bereinbefoie  are  mentiimed,  mxtd 
of  the  sum  of  2600/.  of  lawful  money  of  Great  Britain, 
by  the  said  W.  P.  to  the  said  R.  11.  in  hand  well  and 
truly  pdd  at  or  immediately  before  the  sealing  and 
delivery  of  these  presenta,  (the  recript  t>f  which  aaid- 
sum  of  2600/.  the  sud  R.  M.  doth  hereby  admit  and 
acknowledge,  and  of  and  from  the  same  and  every  part 
thereof  dou  hereby  acquit,  release,  and  for  ever  dis- 
chaige  the  said  W.  P.,  his  executors,  administrators,  and 
assigns);  it  is  bxrkbt  aobkkd  ahd  dbcubbd,  between 
and  by  the  parties  to  these  presents.  That  the  aaid  W. 
P.,  his  heirs  and  assigns,  shall  henceforth  stand  and  be 
seised  of  and  int«rei£ed  in  the  said  frediold  and  oapy- 
hold  or  customary  messuage,  &rm,  lands,  and  haredita- 
ments  so  respectively  conveyed  and  surrendered  to  tb« 
use  of  the  said  W.  P.,  his  heirs  and  assigns,  by  the  lasUy- 
recited  indentures  of  lease  and  teleasa  and  surrender, 
as  hereinbefore  is  mmtioned,  wUh  their  and  every  <^ 
their  wpnrtenances,  absolutely  freed,  and  for  ever  dia- 
chaiged  of  and  from  the  right,  title,  and  equity  of  re- 
demption, subject  to  which  the  same  messuage,  foxm, 
lands,  and  hereditaments  were  respectively  conveyed 
and  surrendered  to  the  use  of  the  aud  W.  P.,  his  heirs 
and  assi^  as  aforesaid,  but  with,  under,  and  snlyect  to 
the  provisoes,  sgreements,  and  declarations  hereuuifier 
expressed  and  declared  of  and  conceming  the  same  ;  (tbat 
is  to  say)." 
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Tin  iMBifcfifinii  for  the  present  aecniity  has  been 
yniiwjynwitioimH  and  acknowledged  to  hare  been 
leeM.  Ute  legal  domiidoB  oTer  the  mortgaged  pro- 
HrtfiidMiiyin  thtmortMgee;  and  all  that  is  to  be 
dwis  is  the  fewest  posaiHe  word%  to  deal  with  the 
e^^nden^tkmj  By  changing  npon  it  the  new  ad- 
I— ^  ai  ty  aathonsiBg  the  mortgagee  to  distrain  for 
teat  ia  ancar,  to  let,  and  to  sell.  In  the  short  form 
tttonoaat  to  pay  the  debt  and  interest  precedes  the 
dn»(fietiiig  tM  land,  in  order  that  saoh  covenant 
my  U  aade  eonplete  in  itself,  for  the  purposes  of 
Mfia^  vitboot  rqieating  w  Kfinring  to  the  rademp- 


"PwoMtD  ALWAH,  and  it  is  bweby  agteed  and  de- 

datl,Mm«n  and  by  ths  parties  tothsss  presents.  That, 

iflbaijR.]L,U«hain,  exeontora,  administntors, 

ctMjp^diallaiid  do,  en  the  9rd  day  of  January  now 

aatamog,  wdl  and  tmly  psy  or  cause  to  be  paid  to 

iiaM  W.  P.,  his  exeeaton,  adtniaistratora,  or  asngns, 

ik  mif  rnOOf.  of  lawful  money  of  Great  Britain, 

P>mf  die  aaionat  of  tiM  aboTe  two  seveial  sums  of 

WDLaaiSSOOL),  together  with  interest  for  the  same 

fit-atttl  SLtar  nwry  100/.  for  a  year,  to  be  com- 

pM&Mthe  day  of  the  date  of  these  preaenta,  with- 

<at  adng  say  deduction  er  abatement  whatsoeTer 

««k«{  <he  ame  sum  of  6000/.,  or  the  interest  thereof, 

«  «T  nit  thereof  rsspeetiTaly,  for  or  ia  nqwet  of  any 

piaartvfitare  taxaa^  cfaaiges,  assessments,  payments, 

« i^attm^  or  any  other  matter,  cause,  or  thing 

*wmr,  then,  and  in  such  ease,  he  the  said  W.  P., 

Us  Ub  or  awgns,  shall  sad  will,  at  aar  time  after 

nkjajracBtifaallbe  so  made  as  aforesaid,  npon  the 

Miot,  tsd  it  the  propeT  oasts  and  dungea  of  uie  said 

&■  IL,  lu  ian,  exeeotora,  administrators,  or  assigns, 

f"^  mi  annader  the  said  messuage,  farm,  lands, 

■ikct«£tneBisso  remeetiTdy  conveyed  andsurren- 

«niVitkaNof  thesaid  W.P.,hi8  heinand  assigns, 

■■btoaid,  irA  ihsit  appnTtenMio«s,to  the  use  of  the 

■■"^ILibUn  andassignsj  or  as  he  or  they  shall 

aw MaU «rier  or  diiwt,  free  from  all  incum- 

JiygwyawB,  made,  done,  oreommitted  by  the 

""•PfUilarB,  executors,  administrators,  oras- 

^'*  ••  &r  As  dokig  tiiweof  he,  they,  or  any  of 

"■wMtMupdlable  to  go  or  tntTel  from  the  place 

wpataof  Us,  dteir,  or  'any  of  their  usual  abode  or 

OTuHllt.* 

^^■^''m  jnactice,  it  is  usual  to  disr^ard  the  Iwal 
^Mtkaof  s  noT^ag^  and  to  rely  on  the  equitable 
"Pt^ndemption,  whidi,  it  is  well  icnown,  cannot 
T^*'''^  I7  sgteement.  Any  detailed  pronsion  for 
Mtt  wlach  equity  will  enforce  according  to  its  own 
'''''i  whererer  the  transaction  appears  to  oe  a  security 
"[V^Hi^tlieBtefore,  quite  superfluous.  And,  if  it  be 
IJH  w  s  eoTenant  to  reconvey  gives  a  legal  right, 
<*ai*n  is,  thrt  this  remedy  is  not  given  by  half  the 
""'^ftnuinus^  neverreaorted  to  in  practice,  and 
^^rbteomes  unavailable  by  reason  of  the  mort- 

*"  tsee  will  not  permit  this  examination  to  be 
^"Waijrfcrtiier;  but  we  challenge  the  advocates  of 
?l^«t  mtem  to  point  ont  any  objection  to  our 
•*  ntm  iitieh  may  not,  with  equal  force,  be  made 
/f*  "">»  m  common  use  among  conveyancers  of  re- 
r^  The  truth  ts,  that  respect  for «  established 
Z^J*»y  ^  earned  too  for.  Of  the  lumber  that 
r^*  modem  skin  of  parchment,  much  is  the  off- 
^W  of  eoliriitened  cantion,  but  of  ignorant  in- 
^'''^■Bi bewiUend  apprehension,  and  much  that 
?*i^*Qy  introduced  with  a  definite  and  rational 
2?*f ''*«o  rendered  superfluous  by  decisions  or 
Tr"*!!-  Mtr  is  it  true  tlwt  custom  has  established 
J2*J'™''B>Jr  in  the  practice  of  conveyancing  as  is 

rr^^'A.    TKc  aUniMi  in  andiiurv  nae  nre.  indeed. 


i<Mi 


The  danses  in  ordinary  use  are,  indeed, 


^J  mifonn  in  substance,  but  it  is  the  daUy  prac- 
**  '"'nynetn  to  decide  on  the  adoption  ia  rejec- 


tion of  this  or  that  common  form,  according  to  the  cir- 
cumstances of  the  case  in  hand ;  and,  in  point  of  lan- 
guage, the  greatest  divernty  prevails  among  the  drafts 
of  leading  practitioners.  Nor  u  conveyancing  either  so 
abstruse  or  so  empirical  an  art  as  to  require  any  pecu- 
liar deference  to  the  opinions  or  rules  of  our  preaeces- 
sors.  No  conveyancer,  even  of  fourth-rate  attainments, 
has  the  least  difficulty  in  explaining  to  his  pupils  the 
precise  object,  force,  and  value  of  every  clause  which  he 
IS  in  the  habit  of  employing,  and  the  principles  or  de- 
cisions upon  which  its  utility  (when  it  has  any)  de- 
pends; and  nothing  is  more  common  in  the  course  of 
chamber  instruction,  tlum  the  remark,  that  this  or  that 
danse,  or  this  or  that  set  of  words,  is  mere  surplusage*. 
In  short,  every  step  that  the  intelligent  draftsman 
takes  is  taken  in  broad  daylight,  with  his  eyes  wide 
open.  One  clause  he  puts  in  because  the  law  and  the 
interest  of  his  client  demand  it;  another,  because^ 
though  he  feels  tolerably  sure,  that,  on  principle,  it  may 
be  dispensed  with,  some  uncertainty  exists  upon  the 
authorities;  other  clauses,  and  innumerable  worda^ 
which  he  knows  are  of  no  earthly  use,  either  individu- 
ally or  coUectively,  he  inserts,  solely  because  custom 
demands  tliat  he  should  do  so.  "But  it  is  dangerous 
to  depart  from  established  and  approved  usiwe."  We 
deny  the  approval ;  and  as  to  the  danger,  it  is  danger- 
ous to  travel,  to  lend  money,  to  walk  in  the  streets ; 
yet  men  do  «J1  these  things,  oecause  the  profit  exceeds 
the  danger.  The  insecurity  of  short  conveyances  is 
purely  visionary;  no  one  can  give  a  definite  account  of 
ftt :  the  advantage  to  be  derived  from  them  is  immense. 
We  understate  our  case,  in  sayin|[  that  the  contents  of 
every  deed  are,  on  an  average,  copied  ont  six  times,  ab- 
stracted as  often,  recited  nearly  as  often,  read  over  by 
unskilled  eyes  twenty  times,  by  skilled  eyes,  either  at 
length  or  m  a  full  abstract,  and  with  attention,  aa 
often,  and  referred  to  for  various  purposes  much 
oftener.  The  danger  of  clerical  error  or  oversight  ia 
these  repeated  copyings  and  readings  increases  in  propor- 
tion to  the  length  of  the  instrument,  and  may  very 
fairly  be  set  against  the  imaginary  risk  from  concise 
forms ;  but  the  enormous  waste  of  labour  and  of  valua- 
ble time  upon  the  perusal  of  mere  verbiage  is  an  evil, 
the  importance  of  which  it  is  not  easy  to  exaggerate.  It 
may  be  said  with  truth,  that  the  absurd  prolixity  of 
conveyancing  and  e(}uity  forms  obliges  solidtors,  coun- 
sel, advocates,  and  judges  to  spend  half  their  time  in 
writing,  reading,  or  listening  to  empty  words.  For  all 
this  wasted  time  and  labour,  the  public  pays  at  no 
cheap  rate},  and,  in  return,  gets  its  business  infinitely 
worse  done  than  would  be  the  case  if  the  minds  of  its 
advisers  were  spared  the  repulsive  task  of  groping  for 


*  Even  Mr.  Preston,  whose  seal  for  innovation  is  well  known 
to  stand  l>elow  zero,  said,  when  he  wss  asked  in  1832  by  a 
committee  of  tlie  House  of  Commoni,  whether  deeds  might 
not  be  mach  shortened, "  There  is  not  anj  doubt  on  that  point} 
give  me  a  settlement  on  twenty  skins,  and  a  lai-ge  fee  for  doing 
ft,  I  will  bring  it  Into  five  skins ;  bat  it  will  cost  me  ten  times 
the  labour  to  have  prepared  it  originally."  It  is  tme,  that, 
in  an  answer  to  a  sabaeqaent  qaestion,  the  learned  witness 
flatly  contradicted  the  statement  he  had  just  before  made ;  bat 
we  leave  that  part  of  his  eridenoe  to  lie  quoted  by  oar  oppo- 
nents. 

t  Of  the  dangers  peenHar  to  verbiage,  we  have  recently  Ind 
a  striking  example  in  the  ease  of  Brown  v.  Ban^brd. 

t  "  A  fSswyesrs  since,  a  farmer,  who  beeame  entitled  to  some 
land  which  bad  been  allotted  in  reqpect  of  an  estate  bdd  onder 
several  titles,  iocaotioaaly  sold  it,  without  a  prerioas  — -iniitf- 
tion  of  his  title,  for  200/.  The  porchaser,  who  was  a  aolidtor, 
insisted  that  tlie  seller  wss  bonnd  by  the  contract  which  he  had 
entered  into  to  make  ont  a  title.  It  appeared  that  a  proper  ab- 
stract, and  atteated  copies  of  the  deeds,  wonld  cost  at  least . 
500/.;  and  the  purchaser,  with  pretended  geaerodty,  relieved 
the  seller  from  the  loss  to  which  he  waa  liwle,  on  having  the 
land  conveyed  for  notUng."  (Mr.  Tynrell's  SagKcraoni, 
p.  166). 
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8eBMaiBidthafoff»oftaat<dogoas jargon^  Itisonother 
way  of  stating  the  evil  to  lay,  that  half  of  the  di»- 
tiwgflif^"^  talent  available  in  Qianeeiy  and  eonvey- 
aaciny  piaeti«e  is  abs^tely  mnihilatwi  by  this  plague 
of  worOB. 

la  the  iBvestigati^  of  titles,  the  benefit  of  concise 
forms  w«ald  be  senribly  fUt.  The  abstraot  would  be  a 
literal  tiauoript  of  liie  deeds,  lew  of  which  wonld  oe- 
cnpy  laore  tha»  a  page,  and  the  prepacation  of  it  would 
be  entrasted  entirely  to  the  stationer  or  copying  clerk. 
But  if  a  general  negiatry  be  adopted,  the  proposed  le- 
fhcm  will  become  not  merely  inqtortant,  bat  almort 
essential;  for  we  beliere,  that,  if  deeds  were  segisteied  at 
le^^th,  the  evils  incident  to  the  eastiqi  ivstem  of  diaft- 
iag  wooUf,  in  a  short  time,  be  multiped  tenfold. 
(nitaomtliifi).- 


(Sontsponlinttt. 

OW  LORD  BROUGHAM'S  BILL  FOR  RENDER- 
ING UNNECESSARY  THE  AS6I€i(NMENT  OF 
SATISFIED  TERMS. 

to  IHS  XOITOB  Ot  THX  JWUST, 

Snty— I  mnch.  sagret  that  yoor  hononrable  desure  to 
ptomote  an  real  impioremenU  in  the  law  should  have 
tod  you  to  bestow  en  tite  above  bill  your  "  unmixed  ap- 
proM^on," — an  ^^robation  which  will  have  the  mora 
weight  from  the  veryjnst  and  well-merited  dis^>i«t>b*- 
tion  yon  ennased  with  r^fard  to  the  Bills  for  fiacilt- 
tating(!)  the  Conveyance  of  Real  Property  and  the 
gnntug  of  Leases.  The  end  proposed  is,  donbtless. 
good;  but  the  question  forthe  leaiilator  is,  will  the  bill 
in  question  answer  this  end?  No  donbt  it  would  be 
very  dedraUe  wera  it  possible  to  remove  all  the  evils  of 
attondaat  teniu^  and,at  the  same  time,  to  retain  all  their 
benefit^  by  a  simple  enactment,  thus: — "  Be  it  enact- 
ed, that,  from  ana  after  the  paadng  of  this  act,  all  the 
evUs  of  attendant  terms  shall  be  abolished;  provided, 
that  all  the  boiefits  of  them  shall  be  rataiaed."  This 
biH  would  be  shorter  than  Lord  Brougham's,  and  veiy 
nearly  as  dear ;  for,  in  the  first  place,  what  is  a  «a<w- 
/«iterm,  of  whidi  alone  the  bill  speaks?  Many  cases 
occur  in  which  the  owner  of  a  long  term,  mch  as 
ninety-nine  ysoniy  at  a  small  ground-rent,  assigns  this 
term  to  a  trustee  to  attend  the  inheritance  on  purchasittg 
the  fee  rfmple.  This  term  has  never  before  been  held 
on  any  tmsti^  or  fbr  any  other  purpose  than  the  men 
pntpoee  of  bang  held  and  <i^oyed ;  can  it,  thenfore,  be 
called  a  taUtfki  term?— a  phrase  used  by  convey- 
aneen  to  denote  a  term  orig^ally  held  for  some  limited 
panose,  (as  to  saevra  a  aorteag«)t  but  which  purpose 
Ban  oera  afhotad,  or  is  taHtfUL  If  such  a  term  mils 
wHUn  the  act,  then  the  owner  moat  depend  fbr  all  his 
remedies  against  his  mider-tensnts  entiiely  on  the  12th 
section  of  the  notalile  Transfer  of  I*roperty  Act ;  for 
the  term  beii^c  merged,  his  rents,  which  wera  incident 
to  it,  will  be  swanqwd  too. 

Again,  the  bill  provides,  that  every  term  attendant  by 
expteas  declaration,  although  made  to  oeaae,  shall  afford 
to  muy  permm  the  same  protection  against  eteiy  incum- 
brance, ehaige,  estate,  rimt,  attitm,  dain^  and  demand 
as  it  would  have  afibraea  to  him  if  it  had  continued  to 
Bubirfst,  but  had  not  been  assigped  er  dealt  with  after  tlie 
Slat  DeSMBber,  18i6,  and  shaU,  tot  tha  punHMS  of  such 
pntoetioB,  ha  aoasideRd  In  evny  covt  ol  law  and  of 
«g&tj  to  be  a  Bubaistinf  tsm.  Now,  on»  of  the  wril- 
kaowa  hteonvvnieaees  of  an  Kttendant  term  is  this: 
th«t  it  atRnds  a  protection  to  a  refinctorr  tenant  bvm 
aiKJflctmentbytlieownerof  thefee.  Tms  protection, 
however,  h  earefidly  retained  by  the  bill;  for  the  te- 
nasi  i(  certainly  aptnom,  and  an  meotmoit  is  aa  oer- 
ta&Jyan0c<wn.  Wnatithcntistheundlwdtodof  b 


lie  to^make  tiie  Icnatee  of  the  attendant  tern  the  hwr 
of  tiw  jdaintiff?  Nay,  b^  the  bill  has  destroyed  b 
term;  fat  the  tsnaat  can  searody  be  called  an  iaans. 
branoe,  aaabist  which  his  landlord,  is  to  be  pcotactad; 
and  fertne  pvrposs  of  jMsft  jprslKtaM  oidyisthetaB 
to  be  considered  as  sniuistiaf  . 

Again,  the  term  is  to  afibid  to  eregrr  person  the  an» 
psoteetimt  as  it  would  have  affisrdad  hmi  if  it  hadeea> 
tinned  to  subsist,  but  had  not  beta  aaaifnsi  ardMl 
teiA  after  the  SUk  Deennfaer,  IMK.  Hair,  what  ■ 
dealmgtgUk  the  tern* within  the  msaauiwef  tbebOU 
If  the  trustee  of  the  term  aheold  di^  haviagmadelh 
will,  and  appointed  an  executor,  will  the  courts  em- 
aider  tJu  term,  fot  the  panose  of  psotecting  tha  ems 
of  thefee,asveated  in  aaekexeootoB?  iMteniet* 
be  oowidered  to  sahrist,  but  net  to  have  been  (Ml  silt 
Is  ti>e  appointment  of  aBtneentoma*  a  dealhfcwitMa 
the  meaning  of  the  actt  Thai^  it  fdktws^  tbit  eroy 
pnachaaer,  wham  snehatann  ensta^mast  have  leeoam 
to  the  eoceenter  for  pmteetion,  and  muil,  oanaeaMath, 
still  raquifs  the  title  to  the  teiaatabe  dedaoed  totke 
execotory—nnist  aaeaztain  that  the  will  ia^fcd  in  ll» 
right  conrt,  and  mnst  in^piire  whether  tiie  tamUmif 
of  the  oouta  «f  law  and  eqni^oawtitates  baaa  m^ 
bilia  ia  the  cenrts  eiiwliwiastiwil  Is  the  appoiatwat 
of  an  execntot  a  dealing  with  ihe  tana?  Tbe%  is 
when  can  the  coaataef  Anrand  a^oi^etaaidvitt* 

Snppeee,  however,  that  th*  Uiiitis  ohsnid  di*  it- 
testate.  Then,  snely,  th*  mppebatmejA  by  the  edf 
riastieal  court  of  an  adminietMtor  is,  in  er&uayln- 
gnitge,adMAHfwithth»tani;  fortheiaat  |tsimwi» 
obtains  adrainiatntion  gats  the  advantaga  efcr  enrp- 
body  else.  But  the  team  u  to  affni  the  suae  pntW' 
tion  aa  if  itsabeisted,  hot  hMl  «•(  bs«k dsalt  tritk;  tkt 
is,  thesefei^  hi  this  ease,  no  piotaatieik  at  a&;  ibt  what 
use  can  be  madsuin  anjr  oanrt  of  Imp  or  sfritf,  <'•' 
term  lately  vested  in  an  iatestatat»hnt  to  mwwx^ 
ministration  has  been  tsk^  out?  Let  us  gnat,hav- 
ever,  that  tha  tdung^  out  of  adminiatratian  b  aK  » 
dealunr  with  the  term,  withhi  tta  meattii«  ef  til*  UL 
TheMt  foU»«s^  that,  shenU  the  trsstee  die  inUMh 
administration  must  from  tiaae  to  tlBobetslMniat, 
for  the  pnrpcae  of  hnving  some  oaa  in  vdiem  the  eoaris 
ma^  consider  the  term  t»  snbejst,  in  ease  e(  an  M9i 
daim  or  demand;  for  how  can  a  term  be  conMleMdie' 
subsist,  and  yet  at  the  MBse  tima  to  belong  te  noMj? 
By  the  prasaiit  practies^  whanever  a  limited  sHwiahtn' 
tien  ia  taken  out  as  ta  an  attendant  team,  the  admin- 
strator  insnediatdy  asaigns  the  term  to  a  thhd  penoa, 
in  order  to  pnvent  the  heavy  expense  which  nw  ■»' 
eesssrily  be  incnnred,  on  the  death  of  one  admh|ltb^> 
in  the  appointment  of  another.  Bnt,  by  this  bBl,  nA 
pretecticn  oi^  shall  be  afforded  by  the  teiia^  ai  A 
wonld  have  aMrded  had  it  no*  been  aaakned;  aadior 
Hm  pniposs  of  SHe4  pasisctian  only  shaU  it  be  aoaa- 
deiaa  as  sabsisting. 

And  here  I  approach  the  root  of  all  the  miiefaiaf.  The 
bill  is  evidently  framed  under  a  defoctivB  ai^wdxarioB 
of  the  nature  of  the  ''protection"  whkh  •tt«^ 
terms  affwd.  Many  a  man  is  competent  to  settle  ur 
assignment  of  a  term  t»  attend  tite  bhcritaaea  ^'ke  a 
yet  quite  ineompoteat  to  alter  the  law:  aaian  aa^ke 
a  vary  good  lontina  oeatveyancer,  idthent  thinl^" 
aiqrthii^  beyond  the  "potaetion"  his  tenia  tlmi^ 
but  whoever  tries  his  hand  at  law-makiag  aheold  ym 
his  thoughts  a  little  farther.  Let  aa  san****^"'^^ 
BDHie  purchaser  has  been  driven  to  reaort  to  hiistgw* 
ant  tenn  as  a  Mstaetioa  arnknt  a  eeafreynos  «>>* 
has  bean  piavioady  made  of  tiM  foe  rimpk  TU>tM> 
is  now  Us  all;  not  only  all  hia  «  ptotei^on,"  M  iv 
all  he  can  a^joy.  Thanianaw  vested  in  hie  tniteea 
deaatannatap^p<aeom,rait,sayforM(>«M(ia  S«> 
haviaf  nt  thi%  lAaL  aeoosdiaff  totUshffi»<sahed» 
withW    CMihanMto  a  tttia  to  » lawhaaart  W>* 
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ham  h»  to  tdlf  Jwt  tirf»;  Htm  enuMentlen  of  tmry 
eoart  of  low  and  of  equity  that  this  term  is  snbsistiiig; 
for  tht  pnrpoM  oidy  m  jmteeHHg  emjr  penon  i^aiint 
sreiy  demand,  in  the  some  way  as  sa^  teim  wotdd 
b»Te  done  if  it  had  contiinied  to  snbdat,  hut  had  not 
heen  aougned  or  dealt  with. 

By  this  time  I  hav^  perhaps,  said  enough  to  indnM 
jroor  readam  to  qnafify  their  approbation  of  the  above 
mD.  That  attfiadant  tams  are  foil  ef  iocaBTVuenas, 
I  readily  admit;  hat,  ahoidd  I  b«  asked  to  Bag||«8t  a 
lemady,  mv  z^y  would  ba,  flat,  a  general  ragiatry; 
and,  seeonddy,  nil  thea,  the  marger  of  sMeBdant  tanns 
m  oitlinary  pMwhsiaa  to  a  graitar  axtent  than  has 
hiduato  been  usual.  Much  lias  been  said  in  the  text- 
books of  the  importance  of  obtaining  an  assignment  of 
atteadaiit  terms  to  a  tmstee  for  the  purchaser ;  and  too 
VBtA  can  acarcely  ha  said  of  the  dai^^  of  learing  such 
I  ootatanding.  But,  if  audt  a  term,  instead  ofbeing 
led  to  a  tmstae,  were  aasignfd  to  tiie  purchaser,  in 
to  be  merged,  it  is  eTident  that  any  interrening 
legd  eatatu,  unknown  to  the  pureiMHer,  would  prevent 
Ilia  was  gas,  a»d  the  par^aaariaoaUl  tkna  boseaae  his 
ee,  sad  ari^  ptetoot  htmasy,  by  hte  tarn, 
I  any  socb  aatato;  and  any  lutoi  >euiBg  equitaUe 
wvuM  be  postponed  to  tlie  jnirehitserTt  legal 
A  lent-chaive  woold  certainly  dip  through 
aai  bo  aecelexated,  ana  so  would  a  right  of  dower  uncter 
tts  M.  law;  but,  with  these  exceptione,  I  think  it  will 
be  fwnd,  that,  as  the  law  bow  stands,  very  nearly,  if 
not  quite,  the  same  protection  will  boebtaiaed  by  par- 
pcctuig  to  merge  an  outstanding  term,  as  by  assigning  it 
tn  s  liii^iii  tr  sttini  thn  jahrntaiinn 

I  aai,  Sb,  yoar  •bedtent  Sarvaat, 

Fbrira  Lkstx. 


SoBa  people  aaen  to  fidnk,  that  amytldng  Ixnd 
BtOB^naa  »ys  or  does  must  have  an  elective  affinity 
fsm  a>iBaa,Mi,  aeeovdiBg^y,  tiMy  throw  as  ameb  aa  th^ 
bavt  die  iwamwad  of,  in  fall  eoafidenaa  that  aU  will 
■An.  It  may  hare  been  an  opinion  of  this  kind  that 
taM|ifsiI  oar  aeato  aad  lively  cerreipondent  to  neglect 
Hb  tmm  -M»*— J  and  fly  to  tb»  ctitiBism  of  Laid 
fiNogfaam's  law-making,  upon  the  strength  of  anything 
fant  a  eiear  notion  of  &e  subject  in  hand.  We  do  not 
knew  wfca*  shara  his  Lordship  had  in  the  parentage  of 
thalftUatiTS  fiuoavwUeh  he  has  iittwdncad  to  Ae 
■otlee  of  the  Upper  House ;  but  when  we  remember 
Ua  eomnon-Iaw  education,  and  how  long  and  with  what 
abJB^  b*  prswdad  over  the  Court  of  Chancery,  fialiag, 
iaihad,  in  that  tawwiadga  <rf  rmtfaie  which  long  prae- 
tiee  alma  will  give,  but,  bringing  to  the  decision  of 
qosalfama  of  principle  a  union  cf  intellect  and  reaeamh 
(fhalattfl>^  it  may  be,  got  1^  &»  the  aaeaaien,  but,  theie- 
tmtf  oAf  the  nKH«  w(»derfcl)  yAUk  net  vaiy  many 
etf^y  Jii4;eahave  snrpaMed,  we  feel  bound  to  use  the 
wbola  oT  our  limited  {ntelligence  and  learning  in  the 
I  of  what  aach  aa  authority  may  prt^oand  on  a 
iBv«iTii^  both  law  »l  ecruHy,  whk  at  least 
.  aiiieail^  as  if  tiie  onelo  Bad  been  aa  Eldon. 
tf*V^atlaaLeBto'*  had  been  true  to  his  a%natnre,  and 
hal  tanm  upon  his  own  resources  in  the  same  manner, 
we  lUnlc  be  would  have  written  differently;  but  he 
hM  adxad  ao  much  ingenuity  with  his  haste,  that  we 
maik  9±mmSam  Mt  chieetfona  seriatim. 

I.  neaaqptaafam  "  atisfied  term,"  of  whiA  he  eom- 
jjlltm,  MaOM  to  us  to  express  the  intention  better  than 
eafiaa**  bean  <kaa  W  any  cineumlocntfon.  A  term 
isMMfaalBpltole  aamadwhenit  existefor  DO  objeet, 
or a»  ifcg  iiTiiiit  Oan  that  of  « |;rt«eetiiy "  aquiUUe 


vUdiifcbaiBP 


Mo  phrase  ef  art  ean  be  atere  dafiaito  aad  uaaibit  iia— 
in  Its  meaning  than  this,  and  nothing  can  be  cleamr 
than  tint  it  does  not  include  a  term  created  for  secur- 
ing an  independent  right  tt  posssanion,  so  long  as  that 
right  exists. 

2.  If  the  bill  left  to  refractory  tenants  the  same 
power  of  impeding  the  proceedings  of  lessors  in  eject- 
ment wfaidi  tlMy  would  nave  posMssed  hsd  terms  never 
been  interfiered  with,  we  do  aet  see  hew  this  cooM  b* 
chuged  as  a  defaet  uea  a  ■uaauis  -mHA  waa  never 
'  '  tat  such  aa  inceweaianee.  BM 
understand  tlM  wwd  "pro^ 


proposed  as  a  remedy  fat  such  aa  inceweaianee. 

"Feetina  Lento"  aeemstoi 

tection"  no  better  tlian  the  word  "  satisfied."    A  pexsoit 


ineouitobly  excluding  the  person  entitled  to  tm  poa- 
sesaion  of  land  never  is  "protected"  by  an  ootstand- 
ing  term;  he  may,  if  he  ia  nnskilfnUy  attacked,  taka 
advantage  of  his  aav«saTy*s  mistake,  but "  ^rotection'^ 
from  the  term  he  has  none,  iir  the  termor  is  the  very 
person  who  most  evict  him.  "  Proteetien"  ia  a  word 
not  understood  eat  of  tha  Court  of  Chanaary;  it  i* 
there  that  the  question  as  to  who  ia  to  be  "preteeted" 
must  be  decided;  and  wo  need  Bot  say,  that  Its  decMe» 
would  not  bo  in  flivoar  of  the  "refiaetocj  tenant,'* 
Courts  of  law  new  look  to  tta  legal  title  eafy,  withewt 
inquiring  whom  or  what  H  proteots  r  ander  the  pf»' 
posed  enactment,  Oey  will  be  required  to  eoarfder  ther 
term  as  in  ezistaice  only  for  the  benefit  of  the  persons 
who,  in  equity,  would  be  held  entitled  to  its  **protec- 
tion^' if  it  did  exist. 

3.  When  we  are  aake^  what  is  a  "deoHng  with  » 
term  ?  "  we  answer^— thna  ur,  at  least,  without  any  heai- 
tetion,— that  proving  the  vrill,  or  taking  out  letters  of 
admiiustration  of  the  eatato  of  a  deceased  termor,  is  no 
"  dealing  with"  the  taraa,  Yoa  d»  not  deal  with  pro- 
perty, aahae  yo»  alter  iia  daacte^  ordiaive  tbo  legal 
or  equitable  ownership  of  it  by  an  assignment  or  de- 
claration of  trust.  Making  oat  a  title  to  it  by  sac- 
cession  is  not  dealing  with  it,  either  technically  or  tai 
any  common  intaat.  A  term  isthaiiglrt  ef  somepeiaaai 
tothepossessioBof  thelaad;  by  the  bill  the  teras  ia  te> 
be  considered  as  wristjag;  how  oaa  the  rig^  exisk  if  «a> 
omU  entitled  aader  it  T  Bat  ttia  iaan  iniwatsfial  msea» 
tion,  because  it  is  not  Boeesaary,  for  the  purpeas  m  d»- 
riving  protectioBflwm  a  term  wioxyyw^iiitei^  to  make- 
a  repreaentotive  to  the  deeeaaed  owner;  it  is  a  saffident 
defence  to  an  ejectment  by  an  adverse  dainumt,  to  shew- 
that  a  legal  eatne,  prior  to  that  on  iriiiob  he  tmaSa  hi» 
claim,  txiiU;  and  tbii^  by  the  piepoaed  cnoctaient,  the 
courts  must  assume  ia  the  case. 

4.  In  his  concluding  obieetiaa,  "Festtna  Lento"  seem* 
to  have  foq^ottea  even  tae  "notine"  of  eonveyanisia^ 
He  suggests  that  the  eaaotmeat  would  not  enable  the 
party  originally  entitled  to  the  ptatectioB  to  transfer  hi» 
risht  to  a  puitshasar,  beeaose  the  pnteetiea  is  onhr  te* 
tiuce  effect  as  if  the  tana  had  not  been  sasigBed.  Dee* 
he  suppose,  that,  when  B.,  who  has  nardtased  an  estato 
irom  A.,  requires  A.'s  tmstee  to  make  a  dedaration  of 
trust,  or  to  assign  the  term  to  a  new  trustee  for  his  be- 
nefit, this  is  done  under  tlia  notion  of  obtaining  a  better 
protection  from  incumbrances  parammmt  A.'a  title  than 
he  would  have  had  if  the  term  had  not  been  dealt  with? 
He  cannot  seriously  maintohr  such  a  propedtion;  0ie 
term,  when  A.  got  it  in,  waa  aadgned  in  trust  for  **  A.^ 
his  heirs  and  attigni"  and  to  protect  them  from  all  in- 
cumbrances prior  to  A.'b  title.  When  B.  takes  a  freah. 
declaration  vt  trust,  it  is  for  the  purpose  of  protecting 
himself  from  all  incumlmneee  created  by  A,;  and  to 
prevent  the  use  of  the  tana  tmtktt  parpose  is  the  main 
object  of  the  bilL 

A  defect  inthebOl,  whiehwefotgot  toBoUoe,haa,to 
our  surprise,  been  also  paased  over  by  "  Fsatina  Lento," 
we  mean  the  omiwion  to  keep  on  foot  tiie 
from  tftlea  of  dower  under  the  old  kir,  whit 
yean  are  now  capiiUe  eiafihwB^. 
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CIRCUITS   OF    THE   COMMISSIONERS   FOR 
THE  RELIEF  OF  INSOLVENT  DEBTORS. 

AUTUBIN  CIRCUITS,  1845. 

MIDLAND  CUCVIT. 

H.  R.  Rbtnoldi,  Esq.,  Chief  CommiitioMr. 
Sttue,  at  Cbelmtford,  Tneaday,  Oct.  26. 
Sue*,  at  Coldiecter,  Wedneiday,  Oct.  29. 
Sttfolt,  at  Ipswich,  ThnndaT,  Get.  30. 
ifotfolt,  at  Yarmouth,  Satorday,  Not.  1. 
Norfolk,  (Norwich  and  Citr),  Monday,  Nor.  3. 
Norfolk,  at  LynD,  Wednesdu,  Nov.  S.     . 
Snfolk,  at  Bury  St.  Edmund's,  Thanday,  Nor.  6. 
Camiridjethire,  at  Cambridge,  Friday,  Not.  7. 
Buntingdotuhire,  at  Hmitingdon,  Monday,  Nor.  10. 
Northamptonthirt,  at  Peter^roogh,  Tuesday,  No*.  11. 
Kmtlandthire,  at  Oakham,  Wednesday,  Not.  12. 
Lmeolnihirt,  at  Lincoln  and  City,  Friday,  Nov.  14. 
Nottinghanuhire,     (Nottingham    and     Town),     Monday, 

Not.  17. 
Serbftkiro,  at  Derby,  Wednesday,  Not.  19. 
JAehfitld,  (City  and  Connty),  FHday,  Not.  21. 
Stt^ordtkirt,  at  Stafford,  Saturday,  Not.  22. 
Skropikir*,  at  Shrewsbury,  Tuesday,  Not.  25. 
Watiiiekihir*,  at  Birmingham,  Thursday,  Not.  27. 
Wanoickthirt,  at  Warwick,  FridaT,  Not.  28. 
Warwiekthirt,  at  CoTentry,  Monday,  Deo.  1. 
Ltietttirthirt,  at  Leicester,  Tuesday,  Dec.  2. 
Baiffordihirt,  at  Bedford,  Thursday,  Dec.  4. 
Northampionihire,  at  Nortliampton,  Friday,  Dec.  5. 
Buekinifhamthir*,  at  Aylesbury,  Monday,  Dec.  8. 


SOUTHSniC  cnouTT. 

John  Orsatbid  Hamus,  Esq.,  Commissioner. 

BtrkiKre,  at  Reading,  Friday,  Oct.  17. 
Ojtfordikire,  at  Oxford,  Mondur,  Oct.  20. 
WoreeiltrtUrt,  at  Worcester,  Wednesday,  Oct.  22. 
HtrrfordtMrt,  at  Hereford,  Friday,  Oct.  24. 
BadnonUrt,  at  Presteigne,  Monday,  Oct.  27. 
Brteknoekthbrt,  at  Brecon,  Wednesday,  Oct.  29. 
Carmartkenikire,  at  Carmartlien,  Friday,  Oct.  81. 
Ctrdifmukirt,  at  Cardigan,  Monday,  Not.  3. 
Ptmirokukin,  at  HaTwfordwest,  Wednesday,  Nor.  5. 
OloMorfanihire,  at  Swansea,  Friday,  Nor.  7. 
Clamor fttiahirt,  at  Cardiff,  Monday,  Not.  10. 
ItonnunUhtMre,  at  Monmouth,  Wednesday,  Not.  12. 
Ohucttltrthire,  at  Gloucester,  Friday,  Nor.  14. 
Somtnetthire,  at  Bath,  Monday,  Not.  17. 
Briilol,  (City  and  Connty),  Tuesday,  Not.  18. 
Somertetthire,  at  Taunton,  Thursday,  Not.  20. 
Dttoiukirt,  at  Exeter  and  CiW,  Monday,  Nor.  24. 
Demmtl^re,  at  Plymouth,  Wednesday,  Not.  26. 
Oamwall,  at  Bodmin,  Thursday,  Not.  27. 
SorteUhirt,  at  Dorchester,  Monday,  Dec.  1. 
WiUthirt,  at  Salisbury,  Wednesday,  Dec.  3. 
Southampton,  l^oma  and  Connty),  lliursday,  Dec  4. 
Sautkampton,  at  Winchester,  Friday,  Dec.  5. 

BOHX  cncoiT. 
W.  J.  Law,  Esq.,  Comndssloner. 

KtHt,  at  Dorer,  Friday,  Not.  7. 
Canttrivry,  (City  and  County),  Monday,  Not.  10. 
Kent,  at  Maidstone,  Tuesday,  Not.  11. 
Stutae,  at  Lewes,  Friday,  Not.  21. 
Her(fordikirt,  at  Hertford,  Wednesday,  Dec  3. 


KOBTBBKN  CWCVtT. 

D.  PouocK,  Esq.,  Commitsionw. 

Torkikire,  at  Sheffield,  Tuesday,  Oct.  14. 
Torktkire,  at  Wakefield,  Thursday,  Oct.  16. 
Ki»ff*ton-t^on-HiM,JT<nm  and  Conner),  Monday,  Oct.  20. 
Yorkokire,  at  York,  Wednesday,  Oct.  ii. 
Torktkire,  at  Richmond,  Friday,  Oct.  24. 
JOurkam,  at  Duriiam,  Sataidi^t'Oct.  S5. 


Nortkumitritmd,  at  NeweaiUe>nHm.1^ae  and  Town.  Voa. 

day,  Oct.  27. 
Cumberlmd,  at  Cariisle,  Wednesday,  Oct.  29. 
WettmorUatd,  at  Appleby,  Friday,  Oct  31. 
WettmorUmd,  at  Kendal,  Saturday,  Not.  1. 
La»ea*kirt,  at  Lancaster,  Thursday,  Not.  6. 
Laneukiri,  at  liTcrpool,  ThursdOT,  Not.  13. 
Montfomerythire,  at  Welch  Pool,  Monday,  Mot.  17. 
Iferionefktkire,  at  Dolgelly,  Wednesday,  Not.  19. 
Cantarmiukirt,  at  Canarron,  Saturday,  Not.  22. 
Ai^ltMjf,  at  Beanmaris,  ^nuaday.  Not.  25. 
Dtntifkikbrt,  at  Ruthin,  Thursday,  JSar.  27. 
FtMtkbre,  at  Mdd,  Friday.  Not..  28. 
CkoMr*,  at  Cheater  and  Ci^,  Monday,  Dee.  I. 


lonlion  ®a;ettn. 


TUESDAY,  Jura  10. 

BANKRUPTS. 

GEORGE  ESTALL,  HolywdlMtreet,  WestmiBster,  Middle. 

sex,  plasterer,  dealer  and  diq>man,  Jnna  17  at  h^.jisit  1, 

and  July  22  at  12,  Court  of  Bankrmitoy,  London:  QL 

Ass.  Whitmore;  SoL  Oriel,  36,  AlCred-j^,  Bedfori.^. 

—Flat  dated  June  6. 

ROBERT   FISH,  Tcntnor,  Ue  of   Wight,  plumber  ud 

Slaxier,  dealer  and  chapman,  June  17  at  half-past  12,  mi 
uly  25  at  2,  Court  of  Bankruptcy,  London:  Off.  As. 
Belcher;  Sol.  Parker,  St.  Paul's  Church -yard,  Londoo.— 
Flat  dated  May  31. 

JAMES  FISHER,  Lynn,  Norlblk,  s^t  merdisnt,  dolr 
and  chapman,  June  17  at  half-past  1,  and  Jaly  16  sill, 
Court  «r  Banknpt^,  London:  Off.  Aas.  Johasoa;  Sell. 
Holmer  &  Son.  Bridge-st.,  Southwark. — Flat  dated  Jistt 

CHARLES  DALTON,  Canal-bridge.  Old  Kent-mid,  Su- 
rey,  atone  mason,  dealer  and  chimman,  Jane  20  it  t,  nd 
July  16  at  half-pest  11,  Court  of  BBnkr^>toy,  Losdoa: 
Off.  Ass.  Bell;  SoL  Braham,  Cbancei7-laDe.-JW  dited 
June  7. 

CHARLES  'raOMAS  HICKS,  Tipper Tbames-itmt,I«a- 
don,  (late  in  oo-partneiahip  with  Gulialmns  Tettias  Batter- 
field,  GroTe,  Gt.  Guildford-st.,  Southwark,  Sortej),  dw 
grinder  and  black  lead  manufitcturer,  June  20  it  It,  v 
July  15  at  1,  Conrtof  Bankruptcy,  LiMidon :  Off.  Ah. Ed- 
wards ;  Sols.  Lawranoe  &  Plews,  Bueklorsbary. — Flitdtfid 
June&. 

THOMAS  PAYLER.  Pudsey,  Yoricshire,  scribbling  miller, 
dealer  and  chapman,  June  20  and  July  21  at  II,  Diilri« 
Court  of  Bankruptcy,  Leeds:  Off.  Asa.  Feame;  Soli.  Uptai 
&  Clapham,  Leeds;  THi^eaworth  &  Co.,  Gf^r'i-ian,  tos. 
don.— Flat  dated  May  31 . 

GEORGE  BYFORD,  LiTerpool,  wholesale  grocer,  dader 
and  diapman,  June  23  and  July  16  at  11,  District  Cositrf 
Bankruptcy,  LiTerpool :  Off.  Ass.  CasenoTC ;  Soli.  Car- 
son, Liverpool;  Brady  <c  Sons,  Staple-inn,  Holboro, Loo- 
don.— Fiat  dated  June  4. 

GEORGE  600DALL,  Ashton-under-Lyne,  LanadsR, 
licensed  victualler  and  dealer  in  wines  and  apiriti,  (btd; 
carrying  on  business  onder  the  s^le  and  firm  of  Tbooa 
GoodaU&  Son),  June  21  and  Ji^  17  at  12,  District  Cont     i 

of  Bankruptcy,  Manchester:  Off.  Aas.  Pott;  Sols.  &o*- 
ball,  Liverpool;  Johnson  &  Co.,  Temple,  London.— lU 
dated  May  31. 
BENJAMIN  SAMUEL  JONES,  Wndcwanline  Wood, 
Wrodcwardine,  l^iropshlre,  grocer,  draper,  proriiiondeikri 
and  beer  seller,  June  21  at  12,  and  July  19  at  half-^  !<• 
District  Court  of  Bankruptcy,  Birmingham:  Off.  A* 
Christie ;  Sols.  Msrcy,  Wellington :  Slaney,  BirmingluB- 
— Fiat  dated  June  3. 

MBBTiMaa. 
Joh»  PkUpol,  St.  Swtthin's-lane.  London,  TietDsDcr,  Jot 
21  at  2,  Court  of  Bankruptcy,  London,  pr.  d.— IF.  A-Mtini, 
Acre-lane,  Clapham,  Snrrey,  ale  and  porter  brewer,  Juk  » 
at  12,  Court  of  Banknutij,  Londim.  pr.  d.—Joi  B-*' 
HoUen-street,  Wardonr-itnet,  Soho,  MldiBeiez,  uddk-tree 
maker,  July  3  at  half-past  t.  Court  of  Bankruptcy,  IximM| 
aud.  ac— Geory*  Pfne,  King-street,  Covent-gardaa,  Midw- 
■ex,taik>r,  JnlyS  atl.  Court  of  Bntovpteyt  LaadooiWd. 
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^^-Mttt^teU,  North-tticet,  Fliiibai7-iiiariiet,  Flnsbory, 

lUdkn,  kdrttad  oaker,  ixlj  S  at  12,  Coart  of  BmkfuU 

ej,  JmiiM,  *ai.  ac — W.  Poptttr,  Upper  HoUoway,  Mid. 

d)Ki,«d«aemxn,  Jnly  3  at  luJf.piiit  12,  Conrt  of  Bank- 

(1^,  Loodoa,  and.  ac. — Chmrltt  Kettlt,  Tnnbridge-weni, 

Ka(,  benr,  Jnly  3  at  2,  Court  of  Baijcraptsr,  London, 

mi.  m.—M  Jtrnitktm,  St.  Alban'i,  Hwtfcrdabin.  draper 

mi  tdv,  Jaly  *  f^  balf-pait  12.  Coart  of  Bankmptey, 

Imim,  w^  MC—Wm.  JMntf,  UUOtj,  Bmbx.  Tietualter, 

■Jottledaler,  Jaly4  at  11,  Cowt  of  Bankniptej,  LoH' 

fa,  aad.  tc—Mkm  Oniiom,  jmi.,  Neweaatle^npao-Tyne, 

i|«kB(RhBt,  Jaly  2  at  11,  Dbtriet  Cowt  of  Bankruptcy, 

Kcaoide.apaa-'I^ne,  and.  ac.;  July  3  at  half-pait  11,  fin. 

in.   Jnm  g— y <i  im,  BInnfairiMiii,  nerdiant,  July  2  at  12, 

DMA  C«t  of  Buknptqr,  Mmiltighani,  and.  ac.— n««. 

Ihliii,  BedMtaa,  near  neaoot,  TanraaWre,  Une  bonier, 

^titltDntnct  Court  of  Baakrvptey,  lirerpool,  and. 

•c;  M^S  It  12,  dir.— J«M(  JTmiv,  Uwerpoti,  tailor, 

Iiljtatll,lKitiict  Court  of  Baakn|itey,  liverpool,  aad. 

tit^i  ^  11,  dir.— JMm  HtJyUd,  Maneheater,  and 

a^dl?,  Cbedure,  horn  dMler,  July  1  at  12,  Diatriet  Cont 

<f  Biabot^,  If  aadiMtBr,  and.  ae. ;  JoW  2  at  IS,  dir.— /. 

A)*i)i<,  WWaOnr.  near  HaliiSu,  YoifcAii*,  ootton  warp 

nbr,  Jaly  1  at  13.  Diitiict  Court  of  Bankruptcy,  Manchea- 

ttr,  aLac:  July  2  at  12,  dir.— JSHmMil  Oirf  Waith- 

laai, lattdale,  lianeaahire,  ootton  apinner,  Julylat  12,  Dii- 

triet  Cast  «f  Baakraptcy,  Mandieater,  aad.  ac  i  Jnly  2  at 

U,  fcv-Iraaw  /•■»  Btfiittt  Vmitmi  aad  X«irft  (Wxfa* 

IkajaiBi  Fiarff— ,  Wood^at,  Qitiyaide,  London,  dealen 

■  atiidd  loacra.  July  1  at  2,  Coart  of  Baakiuptey,  London, 

&i.—i.  WUUf  Mardcll,  New  Sbordiam,  Snaaex,  inauranoe 

bnks; My  1  atbalf-paitl,  Coart  of  Banknq>teT,  London,  dir. 

— T.  Arta,  Jan..  Groarenor-row,  Flmlico,  Middleaex,  tiook> 

■Oa,  M;  I  at  2,  Covrt  of  Bankn^tcrf ,  London,  fln.  dir.— 

Jm.  WMHt,  Gould-omiare,  London,  aierdiant,  July  4  at  11, 

Coart  rf  Biakiuutey,  London,  diy.— Wawa»  JtMwJy,  jua., 

K(KMlk.«fOB>TyDe,  plumber,  July  3  at  half-pait  12,  Dia. 

trict  Coart  cfBankmptcy,  Newcaade-upon-^pna,  dir.— JoAa 

Afaitr,  Ifafypott,  Cumberland,  btdler  manufceturer,  Jnly  3 

All,  tliiliict  Court  of  Bankruptcy,  Newcaftle-upon'Trne, 

1a.*i. 

Cu»nneATa«. 

Tit««Biw<,aalar  OiM*  i«  »*«««  U  tlM  cM/rary  M  fit* 

Day^lfHMay. 

^tr/tBtmUn.  Coldieater,  Enex^  clotUer,  July  4  at  1, 

Covt  of  Bafaiptcy,  London.— Jai  Baaf,  HoUen-atraet, 

K'tnkmr.ftFat,  Sobo,  Middleaex,  aaddle  tree  maker,  July  2  at 

12,  Coot  of  Baakraptey,  London.— ^oJla  Sei^fer,  Clark'a- 

£*,  Higkot,  lalbigton,  Middleaex,  iHngeman,  Jnly  9  at 
•r^  12,  Court  of  Bankroptey,  London.— ^lex.  Horatto 
fiMwa  aad  Pttmr  Bnmttr  Jrvto,  BladdHara-road,  Surrey, 
a(iBecn,jBfy3at  II,  Court  tt  Bankruptcy,  London.— TT. 
WilSmu,  H^i.^ .  St.6ilea'i.  Middleaex,  tietaaUer,  July  3  at 
11,  Coart  of  Buknqitey,  London.— X.  LifUitritt,  AIfM.it, 
Bint^once,  U&i^od,  Middleaex,  watdmiaker,  Ji^  9  at  11, 
Coot  of  Bankroptey,  London. — /oAn  Aifsiar,  Hartlepotd, 
^vla,  aadiant.  July  2  at  half-pait  11,  Obtriet  Conrt  of 
"^tf^,  Newcaitle-npon.Tyne. —  JoHph  Oooit,  Wem, 
&«^iR,  brewer,  July  2  at  1,  DMrict  Court  of  Bankmpt- 
c;,  'armi^jiaiax.—JolM  Lawtk  and  nor.  Lmib,  Kiddermin. 
*a.  Tneitenfaire,  engineera,  Jnly  2  at  11,  Diitrict  Conrt 
^'fiakraptey,  Birmingbam. 

ftttilliBidty  fito  Cbar<  (/  Itnimn  in  Banknfte),  mUmt 
(haw  it  lioaia  fo  <*«  eaafrary  *»  ar  i^fbr*Jufy  1. 

Saaet  Tnetur,  Sorereign'mewB,  Faddlngton,  Middleaex, 
'^^^^tftt.—Jonph  Barltf,  Wolrerhampton,  Staffordahiie, 
I^^.— /at.  VMom,  Salford,  LancaaUre,  joiner.- 3%e(. 
^''Vfa,  BbeaiCed,  Uandngwydd,  Cardiganabire,  aactSoneer. 
""Ma  Qhru^,  Great  Tower-it.,  London,  wine  broker. — Jm. 
****■»,  High-stieet,  Camden-town,  Middleaex,  coal  mer- 
y-  Oet.  JWdtfcuaa,  South  Portman-mewa,  Portman-aq., 
""ilftKi,  tuiier.- ZflM.  amUkiom,  York,  tobacconist. 

Fiats  Ainruu.no, 
I    fia.ilfli<,  Brierly-bill,  Staffordahire,  chain  maker.— fTiN. 
f  ■  Aaaaioa,  Sdrador^bonie,  Biahopagate-atreet,  London, 
*at  wrchant. 

Scotch  SBavBsrmATioKa. 
I    Ot.  ICwrt,  Ghagow,  dnqper.— TTilUaM  milir,  Glaiiow, 


IMSOLTBNT  DBBTOB8. 

Satmrimg,  Jmu  7. 
n«/Ulowinf  Amigiutt  ktve  tm*  fpointtd.    Ktrtttr  Par- 
fiea/ari  laay  it  ImrmU  al  Ik*  OfUt,  kt  Portufal-H.,  £te- 
cate'i'iaa^iMo,  an  ^My  M«  JVioaAir  4^  (i*  Cut. 
Dam.  Kimamortk,  Gnat  Ilford,Baridng,  Eoex,  amith,  No. 
66,637  C;  Wm.  C.  Robinaon,  aaaignee.— /oAit  Wtlek,  Led. 
bury,  Heiefordihira,  aho*  anker.  No.  66,347  C;  laaac  Gre- 
gory, aaaignee. 

nu /Wtotataf  PH«aa«r«  mn  urimrti  it  I*  tnmtit  i^ort 
tk*  Ontrl,  te  Purtrngti-tl.,  on  7\mtUgf,  Jmu  26,  «f  9. 
Cilaf.  Bamtri,  jnn..  Lore-lane,  Wandiwwth,  Surrey,  la- 
bourer.—Va*.  /«A»  dinreMB,  Jamea-itreet,  New-cut,  Lam- 
beth, Surrey,  Hcenaed  retailer  of  beer. — Jtieh.  C.  Wb^enny, 
Fetter-lane,  I<ondon,  largeon.— Oeo.  SmUtn,  ^aftlgar-place, 
Lock'a-fleldi,  Walworth,  Snrrey,  bricklayer  and  builder— Aooe 
JMui*,  St.  Jamea'i-iquan,  Middleaex,  attorney  at  law. — John 
WHtnMali,  Waloot-terraoe,  Lambeth,  Surrey,  diaie  agent.— 
Aug.  D.  OrohmH,  Lower  John-st.,  Commercial-road  Eatt, 
Middleaex,  out  of  bniineai. 

Cbarf-AoMT,  Woncsanut,  (Cbaa^r),  /mm  25,  ml  10. 

John  Hickman,  Kidderminater,  dealer  in  timber.— TFUfiaai 
Jaekmm,  Woroeatar,  fiihiaonger.— fdawnl  Wild,  Stoorport, 
■nneon.— ^oAa  Paaro*,  Uptoo-OB'Serera,  itage  coaehman. 
— 2%.  Htmer,  Cradley,  hrmer.—^okn  Stndtmn,  Ferahore« 
tailor.- CUr.  F.  Strmtlen,  Croptbome,  Tictualler.— Jifeilartf 
Jonet,  Great  Mahem,  builder.- ITao.  Htn.  Btmi,  Bedditeh, 
Tarddiigg,  beer-honio  keqwr. — Jamm  BrtmmtB,  Droitwidit 
coidwainer. 

iMaoLTXHT  DavToaa'  DrmmMoa. 

Wm.  Itmrltp,  commander,  Royal  Nary,  Galpin'a,  Crew- 
keme,  Someraetabire :  2«.  Id.  in  the  pound,  (in  addition  to 
former  diTidendi  of  4«.  8d. — 7%o$.  Wrigkt,  Dunham-on-the- 
Hill,  Cheahire,  fcrmer,  June  17,  Walker'a,  Cheater :  9d.  in 
the  pound. — Tkoi.  Siwardi,  St.  Aaaph,  aurgeon,  June  16, 
Wyatt'i,  St.  Aaaph :  St.  9d.  in  the  pound. 

Mbbtihs. 
G*o,  0.  Andretu,  Thnndenley  and  Saith  Bem4eet,  Eaicc, 
ftiaiar,  June  27  at  2,  Bartlett'a,  Chalmaford,  ap.  aff. 

FBIDAY,  JuiCB  13. 
BANKRUPTS. 

HENRY  WOOD,  Cheltenham,  fflooeeitenhire,  draper, 
dealer  and  chapman,  Jnne  25  at  2,  and  Jnly  25  at  1,  Conrt 
of  Bankrnit^,  London :  Off.  An.  Alaager ;  Sols.  Tillieard 
H  Son,  Old  Jewry. — Hat  dated  Jnne  4. 

JOHN  HILL,  Qoeen-itreet,  Hammeramith,  Middleaex,  li- 
cenaed  Tictoaller,  dealer  and  chapman,  June  20  and  July  25 
at  1,  Court  of  Bankruptcy,  London:  Off.  Asa.  Penndl; 
Sola.  Holmerft  Son,  Bridge-street,  Sonthwark.— Fiat  dated 
Jane  10. 

JAMES  MABBS,  jnn.,  Chicheater,  Sussex,  baker  and  com 
dealer,  dealer  and  ch^mian,  June 23 at  half-rasti,  andjidy 
28  at  11,  Comt  of  Bankruptcy,  London :  Off.  Aas.  Follett ; 
Sola.  Solea  &  Tomer,  68,  Aldermanbnry,  City.— Fiat  dated 
June  11. 

GEORGE  HOW  GREEN  and  GEORGE  COURTHOPE 
GREEN,  Barge-yard,  Bucklenbary,  London,  wholesale' 
atationera,  dealers  and  chapmen,  Jnne  27  at  1,  and  Jufy  22 
at  half-past  11,  Court  of  Bankruptcy,  London:  Off.  Aas. 
Edwards ;  Sol.  WoUen,  Bnddersbnry.— Fiat  dated  June  10. 

JOHN  SQUIERS,  Ipswich,  Suffolk,  fruiterer,  graen  grocer, 
and  conCectioner,  dealer  and  chapman,  June  20  at  I,  and 
July  21  at  11,  Conrt  of  Bankniptey,  London:  Off.  Aaa. 
Turquaad;  80L  Hart,  Uncoln'a-inn-fielda.— Fiat  dated 
June  9. 

WILSON  WOOD  and  JOHN  HOLMES,  Maidstone,  Kent, 
tea  dealera,  Jane  20  at  half-patt  1,  and  July  21  at  half-paat 
11,  Coart  of  Bankruptcy,  London:  Off.  Aii.  Graham; 
Sola.  Dodda  &  Co.,  5,  BilUter-atreet,  London.— Fiat  dated 
M1728. 

THOMAS  CLIFTON,  Barnard  Caatle,  Dnifaam,  printer, 
atatkmer,  and  bookseller,  July  1  at  2,  and  July  29  at  half- 
paat  1,  District  Court  of  Bankroptey,  Newcaatle-upon- 
Tyne:  Off.  Ass.  Baker;  Sola. Richardson,  Barnard  Castle; 
Ingledew,  Nearaaatle-upon-Tyne ;  I^,  Beanfbrt.bnild. 
inp,  London.— Fiat  dated  June  4. 
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JOHN  BRAITKWArCB,  M«rp«(]r,  Northumberland,  inn- 
keeper,  July  3  at  11,  and  JiA  29  at  2,  Dutrict  Court  of 
Bankroptcj,  Newoaatle-npon-lVne :  Off.  AM.Wakley  }  Sols. 
Woodman,  Morpeth;  Crosby  &  Compton,  Chnrch-coort, 
Old  Jewry,  LoDdon.— Bat  dated  June  7. 

WILLIAM  GIBBONS,  Manchester,  licennd  victualler,  and 
pabBoao,  Jaae25.atn,  and  July  22  at  IZ,  Dktrict  Court 
of  Bankriiiptey,  Manehsstar :  Off.  Ass.  Stanwiiy  ;  Sols.  At- 
Unson  &  Sannden,  KaniAesDBr;  Bfdfason  ft  Sanders, 
Temple,  London. — Fiat  dated  June  11. 

MBBmras. 

J.  Wheadtm,.  Ba&.  Somersetshirs,  g;nMer,  June  27  at  11, 
District  Court  ofBanknqjtcy,  Biiatol,  ch.  ass. — 8.  JEmg.,  New- 
nte-itreet,  Iiondoa,  warehooaeman,  June  27  at  1,  Court  of 
Bankmpfa^,  London,  last  ex. — Jolm.  SmiU,  Sonthsmptnn, 
com  moidiaiit,  June  27  at  half-past  U^  Court  of  Baakniptcy„ 
London,  last  ex..— 5araA  Wilmai,  Wsrrington,  Lancashire, 
innkeeper,  Jaiie'24  at  12,  District  Court  of  Baalomptcy,  Mao- 
diester,  lart  ex. — f.  Brmon  and  AUx^  Vrqukart,  Mandiester, 
eirpet  warehousemen,  June  25  at  12,  Disbict  Court  of  Banl^ 
niptey,  Manchester,  last  ex. — W.  C.  TSmpir,  Catheriiu^n, 
Hampriioc,  grocer,  Ady  7  at  1,  Covrtof  Baakmptey,  Iion- 
dsQ,  aisd.  ac  aad  diJr.<— Aary  nrrjH'  Batteneiy  Saner,  li- 
osBsed  wtusUsFr  Jsfr  &  at  1^  Coart  of  IMurnitcy,  ijaat- 
doa,  aad.  mcr-JokiiMeaf  sa^«l»  JZaisr*  Jtey,  Mark-UBS, 
Lsuasa,  wilwiBSsriMttta,  Joiy  7  at  U,  Coart  of  BisAruptsy, 
lamiam, sad, aa.— J(m.  JmnU and  Mum  Jarvit,entV*A- 
IsBsv.  f  ssiiiiai  sfmil,  Loaian,  win  aMnhnts,  July  t  at  II, 
Coaatetf  BaiAsaptey,  LouAsai  aodL  ae. — Gwyys  Bsi'ifturr 
Gravesend,  Kent,  tarem  keeper,  July  8  at  12,  Court  of  Baak- 
niptcy,  LondoB,  aasLas.— T.H.  WilHmm  aad  W.  C.  Stann, 
Chelnafoad,  Essex,  anrtiwiwirs,  July  8  at  1,  Coartof  Baaic- 
niptcyr  London,  snd.  ae. — Oao.  Ifimmmek,  ftagJiiU,  Shef- 
field, ToriEshire,  and  Natdngbam,  Aurier,  July  5  at  11,  IMs- 
trict  Court  of  Bsnknqptey,  Leeds,  aud.  wC'—Jakm  Browm,. 
Sheffield,  Yottriiiie,  awrrVant,  Ja^r  5  at  U,  District  Court 
of  Bankroptey,  Lee^,.  and>  ae.;,  July  10  at  II,  diT.i— Jaaiwif 
VaivjlaU,lKingstaa-apon-Hnll,  builder,  July  S  at  11,  District 
Court  of  Bankruptcy,  Leeds,  sad.  ac.;  July  10  at  11,  dir.— 
Ota^  JBo<«s(]r,Waka«aUtr  YoAAfra,  eonisr,  July  5  at  H, 
District  Court  of  Bauhimitey,  Leeds, sad.  ae.;  Jidy  10  at  II, 
dir.— ROM.  Hardaty,  WakefiaU,. Yorkshire,  whitesmith,  July 
5  at  11,  District  Court  of  Bankroptey,  Iisnds,  and.  ac.;  July 
10  at  11,  Siv.—Bich.  B.  Atkam,  KnoMoglfey,  Yorkshire,  lime 
burner,  July  6  at  11,  Distrist  Court  sf  Bsnkruptcy,  Leeds, 
and.  aa;  Ji^  lA  at  11,  fin.  ^.^-JMm  OftBaaa,  Kkipbm. 
i9oa.Hidl,  ilea  CMmder,  Ms  Z  at  U,  Dialiiat  Cmrt  of  Bank- 
rnptey,  Leads,  aad.  acw— flrai.  Bufkm,  Fhsea^  Tsiyl^, 
Merionethshire,  slate  iMmfaaatr  Ja^  7  ai  11,  District  Goart 
of  Baaksapttf,  lieaspool,  aad.  aa<— Etoasai  A.  JMiit  aa<E 
JM,  CsMca,  Hottinriiam,  iraa  fsandan*  Jalf  7  at  U,  Dfa. 
trict  Coart  at  Baakn^t^.  Bi»niia|kani,  aad.  •e.-^a/bi 
Baaia,  Binnin|^iam,seedsBiaB,Jalf  7  a*  >,  Sisliist  Coast  of 
Bankruptcy,  Birmingham,  and.  ac.— ffai.  R.  Bond,  Bsieri^- 
Ull,  BEiacniiBfiRrdT  Staffardahiia,  whHnMBBhSBC,  Ju^  Sat  U, 
District  Court  of  BanlmgitBy,  Binniaghsai,  and.  ac — Wim. 
J7.  flaMNJoM,  Lsioestar.  inuB  BWBriiaat,  July  8  at  11,  Distdrt 
Coartof  BankiaptqF,  Bimin^iam,  and^ae. — naaiat  .£aa« 
Parktr,  Edgliaston,  Warwickshire,  coal  merchant,  July  8  at 
11,  Distriet  Coart  of  Baakraptey,  Bfeadng^aBB,.  sad.  so;— 
das.  Ktttle,  Inabridgs-wdlav  K«t.  bcswar,  Ally  4  a  fadf- 
naat  I,  Court  ef  BaadBmitcy,  T<ii>dBn,  div. — Osarfs  J%Be, 
Kmc-stnet,  Cosaot-gardea,  MiddlssBW,  tdlcr,  Jaly  4  at  1, 
Cant  of  BankraptBy,  Loadoa,  dhr. — ITas.  JMt^  hamlm- 
watt,  Loadoa,  shoa  aaakar,  Jdy  4  at  half-past  11,  CoartoT 
BaahruBt^,  Laadan,  dxa./— ITss.  PSyaAr,  Upper  HaiiaMy, 
Middltaas,  wanheasemaa,  Ju^  4  at  half-part  1%  Coart;  of 
Budmiptey,  Leadoo,  Ar^-SULSa^Ti,  Wm.  B.BaU»ek, 
and  Oiiom  SnomUen,  Cantetimry,  banlMrs,  July  9  at  n, 
Caoxtot  BaiAiaBtCT,  LoadoB,  dtr.  aaa>  Jibr,  Mydastenw 
staat,  Ckikeasndl,  AfiddUaes,  watch  aaannfintarer,  Ja»r  &  «t 
2,Caart«f  Baaknif«cy,Landoa,  div. — Wm^Ckmikmhi/m; 
Salii^nxT-wfaaif,  Sdisbaij:.«tiaat,  StMod,  Middkass,  wise 
amdiant,  July  8  at  half-part  12,  Court  of  Banlmq^,  Laa- 
dfli>,di«.— Jas.  cats.  Jeaayii  rtsaat,  gt-Aaaa^s,  Wiafciia- 
•tar,  l^&sai^  Krireaac,  Jsly  4  at  halfyart  1,  Caart  of 
Baakn^t^,  Loadoa,  dl)F.^^Jaa  JaottrBWaiaMB,  Caitwasth, 
Kiikbastaa,  YarinhiM,  wooBm  doth  saaaabstaiatv  July  r  at 
11,  Distrist  Cawt  •<  Baakcaftaf,  iMbk  aad.  acf  Mf  »  at 
11,  «r. 


CUTIFKUOIU. 

TV  ie  aBMMrf,  aafatt  date  i«  ikam  t»  tit  eoafrsry  «a  (it 

Chiu.  Jaeobt,  Farringdon-market,  London,,  fhiit  akaua, 
July  4  at  11,  Court  of  Banlcruptcy,  London.— Gee.  Oinfca, 
Gravesend,  Kent,  tsTcm  keeper,  July  8  at  12,  Court  of  Bak- 
mptcy,  London. — Geo.  8.  Ruthtrford  and  Samutl  Buttll, 
Sheffield,  Yorkshire,  Britannia  metal  manu&ctureis,  Jul;  7  it 
U,  District  Court  of  Bankruptcy,  Leeds.:— ^wsrd  JVhwhi, 
Newton-by-Middlewich,  Cheshire,  brewer,  July  14  st  11, 
District  Court  of  BankrivteyrLiTcqKxil. — T^os.  ffBarh  ai 
Wm.  Birii,  Manchester,  eommisaon  agents,  July  8  it  U; 
District  Court  of  Bankruptcy,  Mancdiestec. — 3^ot.  R.  JChS, 
Bolbm-le-Moors,  Lancashire,  druggist,  July  8  at  12,  Kitntt 
Court  of  Bankruptcy,  Manchester. 

IT*  M  tUtm*£tji  ika  Cmrt  rf  Bfifa  i»  Bmtinpief,  satai 
Cwss  >a »>e»»  <a  ikteotdrmrt  ea  «r  b^fon Mf  4. 
Amln§t  Jflssoa,  Bary  St.  Edmond's,  SafiUk,  coadi  pn- 
raistor.— Jhs.  JfWUKam,  Gtonosstsr,  hama.—J.  PnUm, 
B^gh-abaet,  HwOaod-lowB,  Mtddtfex,  stoaemasim — neaa 
iXa^Ay,  atndtan-graoad,  WeataniiHter,  BfiddlMsx,  dn^.— 
J.  CSHsAs,  NattiBg-ha^  Sfidiieaa,staiMBiason.— ir^i«- 
waltr,  DaroDBfate-st;,  Queeos^qaara,  Middlesex,  dyer.p-)f. 
Haa,  Clayptfb,  Doriiam,  grooar.— /.  J9UI,  WiUingtoa  Wot 
Farm,  WaMsend,  Nostfaamberiaad,  oowlnaper.— /w.  SaH, 
Liverpool,  payer  dhaler.—/.  JkwcMt,  Nertk-st.,  HadxiT- 
mullet,  FinlMry,  Middtessx,  bedstead  oadMr.— CS(ri>*!ptar 
Bkaev,  B^  sheeiaahar. — Oeorgt  Wagntr,  BIsemiber;.iq., 
BloaaiBbary,  BCddissez,  dnper. 

pABTNBmSHIF  D»a0I.VBO. 

.d/cr.  fi;snritsa  and  Jaa.  Smith,  Birmingham,  attooia  nd 
soUdtnrs. 

SeoTCK  SBavBaxmAxiaK. 
Mdrm  Ml,  Bdiabnigb,  tailot. 

INSOLVENT  D9EBT0RS. 
IXsyUbarfaf  iViioasrs  ore  ardendto  it  trtmthttrttfx* 
ti»  Oturt,  te  Portmgal-ti^  oa  SaUirdat,  Jwu  28,  •/). 

Affrtd  Jfyita,  Frimingham-honse,  Thumhsm,  aot  Ibi^ 
stone,  Kent,  out  of  bnsinaw.-^Bs6w^  ITX^Oaa,  GreitKiuMa- 
stsaet,  BUKwasbury,  Middlssm,  cabiiMt  maker.— Oi*.  J.  I^A 
Marshall-street,  London-coad,  Soatfawark,  Snrrey,  nm 
broker..— fr«./«io<//,  Tra&lgar-st.,  St.  Muy,  Newiailai. 
Walworth,  Surrey,  out  of  business. — Tkot.  WUt^tti,^ 
tain-road,  Sbereditdi,  Middlesex,  taiat.—J.  Jae»U,  Gonti*' 
rt.,  St.  Luke's,  Middlesex,  not  in  any  business.— ^te  Am- 
d*n.  Startbtg,  Beraaford-st.,  Walworth,  Surrey,  dedi  is  tK 
1mo%.  Boom,  Custom.'lionae,  London. 

Ama  30k  a«  UeaaaM  tear  aad  j><s8t. 

JM.  irabon  FaBaww,  Star-comer,  Loag-iaoe,  Berno^ 
sey,  Ssrsey ,  earpenter. — Mattrt  Crowtktr  BeK,  Di»iiiii|*'- 
tsnaoe,  Barnabnry-pavk,  Uiagton,  MidtBeaez,  oatefeaW' 
—Wim.  aarjfacd,  Jubiiee-st;,  Miie-end-raad,  MUdfent,  t- 
eanaadsppiaiser. 

CatarCAouie,.  SHarFixLD,  Toritiiire,  /tow  27  «f  U. 

Gsa.  JSaasby,  Bytholmaa,  Eodssietd,  fonnsr.'-Jst.  (W«r 
InUks,  neac  Sheffialdr  saw  grinder. 

CbarMoast,  HawnoBD,  (Cbaafy),  Amm  27  «<  !(• 

Sd.  Price,  Tltherley,  Whitbome,  Aoeaw*er.— »«*•  **• 
HanOeys,  SunDer.— Boy.  Jiaaer,  Kington,  out  ol  I""*"?;" 
irat.ict,Laiatwardine,rataasrflf  bees.— liM.  M^  B«- 
van'srhill,  Asbm.  Ingham,  dealer  ia  cattle.— /eto  ^"Tf* 
WMtqre-hiU,  H(^-under-Deamara,  laboueac  iBh8ib«Mk> 

Cbarf-Asaat,  Bbmoit,  BreetaorteMw,  Jknw  3»i*l*- 
Mart*  Batitt,  widow,  Hay,  out  of  Inianeas. 

Oomt-Juiiu*,  Waxxfouji,  ForAaitrs,  JTim*  28  a<  It. 
Jirakam  Matt,  Kxby,  ftnaar.— Ato  BtU,  D<»^f^||^ 
ner.— Xd.  AcO.  Doaoatw,  wlii«ismidh-.taaa(  iAJT*^ 
Preston,  linen  draper.— 7%ae<;^  tfttglar,  Hsrabead-oow, 
dealer  in  worsted  goods.— n^m. /oetsoii,  Hopton,  w»'?-r 
JoJIa  GoMltr,  Bastriek,  dyer.— /o*i  TeOiad,  SiM^ 
brtAer.— /.  WaHikaami,  sen..  Me,  near  BrsdfW,  *tt«^ 
—Wm.  Dtan,  Sheri)um,  Ubourer.— JTa..  Sakt,  wm^ 
upon-Dun,  near  DaacasterrpabUean^-Jta.  t*"^;^^ 
tee, mOm.-^.  JeMana,  Leede, aat ol »»staM.;-W*-*r 
UMam,  Sheffield,  wwiliaMeiaM     Jnia  Aai^Tr  *^ 


Digitized  by 


Qoo^<z 


THB    JURIST. 


«MlM«rieioikkr<->Atoir«to-Ao«M,jiiii.,  Idle,  near 
TliBWiitlifT     ff»y»rf«  Cht$nm,  Bndfard, danter flf 


lISBTOiaS. 


lt4B;hiBiliCo.'t,  VftinAamftua,  wf.  iff. 
amLEMEN  CALLED  TO  THE  BA&. 

lkUnrii«G«Dtle]aaifaav«  been  adnitUd  to  tka 
4igMrfSuiat(rttLaw: — 

looouHIn,  JiiMlO.— ThonaM  Weatherley  Phip- 
BH^VffiaHendawn,  Kehaid  John  Griffith^  Jamea 

Data,  0|la  Bolton,  Alexander  J^n  F^nrier,  Aiv 

tbnSMf  Edd'u,  and  disrles  Winter,  Esqis. 
Ins  Tani,  Jwu  6. — Looii  Vigui,  Sholto  James 

BwHiitku  Hjrde  Dndy,  Robert  Glutawk,  Al> 
Ai^JGlM,  Edwud  Nsthaniel  Cooant,  Richard  Boope, 
nuM  Irwin  Btntow,  Dunbar  John  Cothe^  and 
GfadaI)ibPrrnee,E^iB.    JtMW  10.— Hamy  JsBM 

ttiHi  Tnini,  ifiw  28.— Josenh  Heniy  WUmri, 
^mk  Cittenll,  and  William  EUIs,  Eaqts.  Jim«  6. 
— HmI  LiwM,  Andrew  Edgar,  Panl  PameU,  Michal 
lUsSina,  Heniy  Panll,  Robert  Calveriy  Bewiok^ 
Baptt  Ktttlt,  Hw7  Willmott  Buxton,  and  WQliam 
Le«iiTlMnw,£aqn. 

6ui%  In^Heaiy  Ifaaisty  and  Giles  Hall,  Esqn. 


w^ 


J^pUM,  in  8iK  Tn7  tUck  ocuto  VoIuibm,  piio*  U,  ]Q«.  infttioaf 

fllqtfa  bosrdSf 

JnsnCB  of  the  FEACB  and  PABISH  OF- 

nOL  Ite TnolMiiiili  Editkn,  aometcd  tad  grMdjrm- 

■f«.»iail^fc»tiiw  aad  Cum  to  7  at  •  Vkt.,  indiuiT^  with 

•J<«  Mate  tf  hMKiOTt*.    The  Tta*  '•  PooT  by  Mr.  CMuaii- 

""ii'' IJ  ttt  Emu  DMiict  Cauit  ol  Bateutert  tlw  nttof 

tttVAtflHOIUs  CUTTT,  Ktq.,  of  tlw  laatt  Tempi*. 

J^*!!"^'"*  ol  |iM^  limorad  •OOrn  of  «a  oU-MtaUdt- 

*>^«k,1h-Mk)Mter''  ta  Ow  aotiM  of  ih*  M Maban  of  Hie  Ma- 

f^>MiI<alhgft«i(ni,  Ow  rnbUdMH  oMd  oidy  polat  attra- 

S***»>te«ikhliai»oat>a«a*  laqa  and  Iniaantial  bo- 

*5''*«aiiaa«maitoto  Oat  whkb  baa  attaadad  all  piariona 

**~"a*»]wl«W  (tkadala  of  «ha1a(tadttiea)a  eanddafabla 

.y— ?■>»>■  katstta  lum  baas  pimili  by  laTaial  a(  thoaa 

*a*>aiancjn  lonr  «f  tha  Xaaiatnta  hai  baan  MBawbat  n- 

*■*<■< »taai  ntnalad,  wfaOa  tkavlwla  dotka  of  Uw  aCea 

•■"■MqwiMaaBr  ilmiiW  aot  to  nndar  a  Now XdMlea (am- 

HnVfnTittnldMUiaaio  tha  »aaM  tima)  a  aaiaaUa  aad  aa- 

<M7  Jttat  !•  ite  LOaaiioi  of  GaotlaBMn  aacagad  ia  tha  I«eal  Ad- 

ntwuairnttJMMe,.    Tha  gixTohimaa  hara  lacairad  «  thoraogh 

•aMM!  «■  tam  ktn  been  ra-aiodaUad,  aad  aan<Ul7  adaptKl  to  tha 

naatAmn;  >mnl  anrTltU*  (cnatad  by  modani  eaaetdanti)haTC 

Mahattet^oduMtaawtloiu  haTahaan  aiada  to  aBaon  a  soiToet 

■JM  I   ili|  II  iijt  of  tha  Law  aa  Itnow  ttanda.    Tha  Uda  <•  Poor,* 

vnaaitotki  whole  of  the  Fourth  Volume,  hai  again  beeapta- 

^IWIfc  riiilMliiim  Bale;  and  his  oltfaethai  been  to  ftaniiah  the 


h  wintilaeJ  withaat  nadiog  tha  fuUei  atatament.  Zka 
iftkaVaikuaaaiitbeal^,  yfHng  the  oaiee  in  detail, 
~     (keKepoftsthaoMelne,  li  Ihenbyfteaerred,  at  tha 


I  uueevaiyiaies  t  rwamei,  layat  oto.,  aaiea  a*,  in  aaaw. 
iwEdltioaof  Tela.laBd4,  oaMiillM  of  Parte  (,«,  aad  T, 
BnmaMdlMaOaaTolaaM,  la  Jyt  prt Wihtt,  aSMad  by  BO- 
SH, Eeq.,  Baniater  at  Law.    Thia  poctioB  of  the  mA  eon- 


nwjMMlfct  aeteirily  of  zeading  tha  wboU  k  obriatad  bjtha  ful- 
•""••IfagaJiote/ 

,*-*Tf>  I.  aaanrjaaa!  A.  KaxweU  k  Son,  ai.  Bell-Taidi  aad 
T-alLamMi 0. S  NoataB,  16  k  at,  BeU-jaid. Linaoliei-iBD. 
Of  whom  may  be  had, 

HilUon  DiaUTKD  IHDEX  TO  THS  COHKON  LAW 
KEP0KT8. 
^■t^tlJM,k  4 eloHly printed Vohioea,  pik* «. ISr. Sd.,  a Kaw 
Edition,  being  the  Third,  of 
UttWira   ANALTTICAL    DIGEST    OF   ALL    THE   KE- 
'ono  Uin  dHecBdned  In  tte  Home  of  Lnrdt,  the  HTerd 
Sgi<f>aMiai  Law,  tai  Base  and  atNialMna,  and  tha  Court  of 
2^|7>fta>ina  to  IMai  IndadfaigaliethaOmwiiCaaeereeerTed, 


!„,£-——'  <*  M"^  Dedeioj 
r^jaaaTMlMe  aotekewherei 


r  DcdeioBa,  with  (ha  MS.  Caeee  eitedla  die 
---T--.  iiii-ii  _  uaewhere  reported.  Jke  Third  Edition.  By 
■'DiUITHAEUSON,  Xeq.,  of  &e  MiddU  Temple. 

iBnin  UAL  PROPEBTT  STATUTES.— Fosmxs  Esmoa. 

Is  oaa  thlok  Vohnae,  piloe  \ti.  boarda, 
,  myta.  PBOPEBTT  statutes  patMd  ia  the  Balgaa  of  Vll- 
'Virnd  Tldaria;  iaehidiag  PreeertoMontLlaritetkai  of  AMimia, 
i*w■'IlM^ke.,  and  Jodgaienta, cc.  With  eopioiu  Notaa and 
;■*  *  IMi.  Feorth  Edition,  eooaeted  aad  enlirged,  with  new 
^■^  l^lM.  By  LBONA&D  SHKLFOaD,  Be*.,  ef  the  Middle 
^W  Bmhttt  rt  Law. 


CHITTYS  OBNERAL  nUCTICB  of  die  LAW  in  eU 
lis  DBPAKntXWTS,  wtlh  a  View  ef  KighM,  Uoki,  aad  Saa*. 
diaa,  M  amdiamted  by  aeeeat  Btatakt,  Rale,  aad  Cul^ai,  nd  «w 
PtaeUbe  ia  Afhitratkaa,  befete  Jaatkei,  ia  Oevla  of  Oaamami  Kaak 
E«nity,  BodeelaiWcal  and  ^dritaal,  Adoiraltr.  Pilaa,  Cowtef  Baab- 
taftoy,  aad  Coortt  of  Bmr  aad  Apraall  with  Kaw  Piaelleal  Vgtaa, 
aoaulate  la  three  foiy  tUok  ▼ofauBae,  layia  are.,  aaiea  «.  in  baaada. 

*.*  AnawEdltioaof  Tob.Jaad4,  <  .-    .    -  -       . 

bat  now  eoaw 
BERT  LUSH. 

taiaa  the  Praetieeof  the  Superior  Coorlaaf  Law,  Vush  aad  riii<aei1lB|i 
ia  Oe  Eeekaiailioal  Osarta,  fee.  *D.,  aad  has  been  aatiAilly  nrriaed  Bad 
brought  down  to  the  present  time,  by  the  intiodaction  of  ell  the  later 
slatiites,  raise,  and  leported  caeee  oB  the  Tarioos  saljeets  of  whlgk  it 
mats.    ToL  a  by«ael(Brieet<.l«>.  boards. 

S.  Bwaat,  I,  Chaaoary-Iane,  and  V.  and  R.  StaraDi kO.  S. Nonuk W 
and  ay,  BaU-yaid,  Law  BookaeUeis  and  PubUsbao. 
Of  whom  may  be  had, 
CHITTT  ON  PLEADING  AMD  PARTUS  TO  ACTIOKB. 

CHirrrS  practical  TRKATISB  «b  PLBADINO  and 
PARTIES  to  AOnOMB,  with  Saeead  aad  lUid  Tchnnas,  eontainlnt 
Madsra  PsshiIsbIs  ef  Pleadings  aad  Pmetknl  Xalas.  Tha  SaraatC 
Editioa,  oonaotad  aad  aalaiaad.  By  BBMRT  O&EENINO,  Aa.,  oT 
Liaaofa'slaa.    In Ikiae^ok Tolnaea, piise M.  Ito  ba«*. 

••*  ThePabHshersbegtoiBtemtheeeOeatleaseawhohaaahadtha 
Two  Fbat  Volwaas.  that  they  eaa  BOW  have  the  Third,  apea  aepUaailoa 
to  their  laapecth*  Booksellexa. 

CBITTrS  OOLLaCTION  of  STATUTIB  of  PRACTtCAK  DTIU>^ 

TT.  Vol.a,lnTwo  Parts,  piii!eS<.a>.baai««.  A  OeUeetiaD  of  Sta- 
toMa  of  Pmetieal  tnUl^,  principally  relaiingto  tbeCMl  Admlnistratios 
of  Justioe,  with  Notae  thaieon;  intended  a*  a  CItenit  aad  Coort  Com- 
panion,  ooBtainiag  tlia  Slatatss  fhim  10  Ooo.  4,  to  I  Vkt,  both  iaoiaBiaa. 
By  J.  CBITrT  aad  J.  W.  HOUfB,  Biqn.,  Banktan. 

CUllTl  ON  BILLS  OF  BXCHAMOB.-~irtan  Eaixio. 
Ia  rani  •io.,pilaa  U.  lie.  SA  baarta, 
A  PRACTICAL  TREAnSS  aa  BILLS  OF  BXOaANa^CHKKS 
ON  BANKERS.  PROMISSORY  NOTES,  BAWKIS'  CAU  NOlESi, 
aad  BAMKNOTBS;  with  rafkienoes  tsthe  Law  of  Seatlaad.  Ftaas^ 
aad  Amariaa.  Ike  Niath  BditioB,  aneh  Impaa^d.  ^JOUra 
CHITTT,  Esq..  aad  JOHN  WAUER  HULMX  Es«n  ef  tha  MIdfl* 
Templet  Bsnkters  at  Law. 

TATTELV  LAW  OF  NAItOir*. 

Ia  I  ToL,  royal  Sto- piloe  IL  1«.  boeids, 

TBI  LAW  OF  NATIONS;  orPrlndplea  of  the  Law  of  Rataia  »• 

^tadto  the  Caedaet  aad  AflUa  of  Nations  aad  SorsialgBa,  iknm  la* 

Frandi  of  Monslenr  do  Vattel.    A  New  Edition,  with  a  eopioas  ladaa. 

^  tha  lata  JOSEPH  CHITTT,  Es^.,  Banister  atLaw. 

WHITE  ON  SUPPLEMENT  AND  RXTITOR. 
In  tro-  nlea  ia<.  boards. 
A  TREATISE  on  PROCEEDINOS  In  BQUITT,  by.  WAT  of  SUP- 
PLEMENT aad  REVIVOR,  wi&  aa  Appendix  of  Preeadaats.    Br 
OEORSB  TOWRY  WHITE,  Bsf.,  ef  UaaoU's  laa,  Banklar  at  Law. 

LOVELASS  ON  WILLS.— Twaun  EaiTiaai. 
The  LAWV  DISPOSAL  of  a  PERSON'S  ESTATE  wha  dies  wlthMit 
Wm  or  Teetamanfi  ta  wliieii  it  added,  Oie  Disaeeel  of  a  Pstaan'e  Bstats 
by  Wni  <»  Teetaiaaat;  with  aa  EaalaniHea  of  the  Mettaiala  Aat.  By 
PVnR  LOVELASS,  Baq.,  of  the  Inner  Temple.  Tlw  Twdllh  BdWoa, 
ramodelled  aad  ealanad,  aad  adapted  t«  the  asoaat  alteratioBS  of  tha 
Lmt.  Ito  ARTHUR  BABaON,Au|.,  of  the  laaerTtenide,  BarrtalBr 
atLaw,iat*>allawaf  IilBltyCoUegB,  Caaikridca.  Ia  Bra.,  pilaa  W*. 
board*. 

MACNAMARA   ON  NULLITIES   AND  IRBBOULARmiB   » 

laAW 

'  A  PRACTICAL  TRRATttB  on  NUUITaa  aad  IRREOULARt- 
TIES  in  LAW,  their  Charaeteb  OistiaatloBa,  aad  ConaaqiisBoaa.  Br 
H.  MACNAMARA,  Esq.,  of  I^Moln's  laa,  Spaelal  Pleader.    PiiaaSf. 


lb.  SEHJEANT  OLOVERV  LAW  of  OORPORATIOMS. 

Price  U.  If.  boaids. 

A   PRACTICAL  TRKAUSE  ON  THE  LAW  OF  MUNICIPAL 

CORPOEATIONB,  with  aa  Addenda,  onntslBing  Ihs  ManialnLl  Coipo- 

ratkn  Amendment  Aats)  aliaMairaaraipt  Cassa  aadRepartsdDaalriaa*, 

to  TiiaityTenn,  Igil.    By  WILLIAM  OLOVER,  IX.IX,  Sa^aant  at 

HALCOMBE  ON  PA8SINO  PRIVATB  BILLS. 
In  I  ToL,  tro.,  priaaies.  boarts. 
A  PRACTICAL  TREATISBaf  PASSINO  PRIVATE  BILLS  thnagh 
both  HOUSES  ef  PARLIAMENT,  sontalnlag  (tall  Direetiaae  tor  Masi- 
beis  who  hare  ehaig*  ef  Prirata  BUls,  aad  (or  Mktloci,  ka.,  with  a  Sop- 
plament  oenectlng  the  Pxaotke  to  the  eoauaeaaaiiieot  of  the  Sssslea 
laaa,  aad  Appen£oes,  oontainlag  tha  Staadiag  Ordefs  aad  Tablee  of 
Fees  of  Lords  and  Commons.    By  JOHN  HALCOMBJI;  Bsq.,  BaHkltt 

BURN'S  ECCLESIASTICAL  LAW. 
In  4  thick  Vols.,  arc,  price  31.  Ue.  boaids, 

BURN'S  ECCLESIASTICAL  LAW.  Ilia  Niadi  EdMon,  eamolad, 
with  T«ry  ooneiderabla  Addlttoae,  kMlndtaa  the  Stetatee  aad  Oasee  Ift 
the  pneeat  Tkaa.  By  ROBERT  PHILUMORX,  ASvoaala  ia  Doe- 
ten'  Conaions,  Barrister  of  tha  Middk  Temple,  IN.  ka. 

•»•  Vary  coBsidasabk  AddlUoas  hare  been  aude  by  the  pi  as  tat 
Edltoi^-eeTeral  Chaptais  are  entbaly  new;  such,  among  othect,  «« 
Ihoee  on  the  Legal  Statas  of  the  Church  la  uelaad  aad  Seotland,  in  the 
Colonies,  and  la  Poiaign  Doniaions— on  the  Prsetioe  of  the  Courts  ia 
Deatsai'  riiaiBiaBS  lai  lbs  loalesiaatical  Connnisstnaers  oa  the  Mat- 
ilaga  Acts  —  on  Chaplains—  on  Ihs  Coaadk  of  (he  Char^  ke. 
Thnn^wat  hare  beaa  added  eoptona  Maigbial  Notes,  beft  to  tha  Old 
aad  New  Text,  aad  la  ell  the  niaeipal  Chapters  a  Tabto  of  OoMaM% 
with  pagsaafiifciiaiita  the  aaKast. 
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THE  STATUTE  lAW  ^Ont  to  RAILWAYS.— 
Thii  Work  conuiu  all  th«  StatntM  at  Length,  inehidInK  Ih*  Joint- 
(toek  Compuies  Regiitration  Act,  7  k  •  Viet.  e.  1 10,  with  OtaHmiions 
pointing  ont  iu  Opmtian  on  Railway  Compantaa:  alao  tha  Companlea 
ClaiiMa  CouoUdadon  Act,  8  Viet.  c.  16;  the  Railway  Clauta  Conioll- 
da<i<m  Act,  t  Tlct.  e.  17;  and  the  Lands  ClaoMS  ConaoHdstian  Act,  8 
Viet.  e.  18;  with  a  compete  Aoalyala  of  Ihelt  Cootente,  and  a  eopioiis 
Iiutex.  By  W.  HODOE8,  Esq.,  of  the  Inner  Temple,  Barrliter. 
Alto  preparing  for  Publication  by  the  same  Author, 
A  PRACTICAL   TREATISE  on   the  LAW  of  RAILWATS.— 

COXTSKTS : 

Pmccdore  of  RaDway  BlUs  through  Parliament.— Standing  Orders  in 
Parliament. — JnrisdicUon  of  tha  Board  of  Trade:  first,  by  Parliamentary 
Beaolutions;  secondly,  by  the  Statute  Law. — Registnthmof  CoBnanies 
nndar?  ([8Viet.c.  110. — Compensation Caaee — On Mandamna.  Onln- 
tanction— Liabilities  of  Shareholders  and  Holder*  of  Scrip.— Bating  of 
Railways.— Forms  of  Pleading*— Reports  of  Railway  CyiitlWini;  and 
all  tb*  Btatnta*.— Forms  of  Deeds,  fee. 

S.  Sweet,  1,  Cbaaoary^lan*. 
Of  iriMim  suy  be  had,  Kcently  published, 

BTLBS  ON  BILLS  OF  EZCHAMOE.— A  Praetieal  Tleatls*  ea  Am 
Kaw  of  BlUs  of  Exdiange,  Promlnoty  Molae.  Bankers'  Cash  Kotes  and 
Chaqnes.  Wlft  an  Appendix  of  Statotas  and  Forms  of  Pleading.  Fourth 
]Ulnon,  much  enlarged,  lliBO.,  pilo*  Ite.  boards. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  wtih  the 
Theory  and  Rulee  of  PrssumptlTe  or  dmmstantlal  Proof  in  Criminal 
Oases.  By  W.  M.  BEST.  Esq.,  A.  U.,  LL.  B.,  of  Ony's  Ins,  Banister 
at  Law.    In  tTO^  price  lt».  boaida. 

UTTLETON'S  TENURES. 

In  a  small  Pocket  yolumc,  jiriee  to, 

-A  new 
,r  sisall  Pocket 
Tohime. 

"  The  Student  aboold  begiB  by  reading '  ZiMMm's  Ttmru'  with  ex- 
iMsae  attention,  meditating  on  erery  word,  and  ftamiog  erery  section 
iato  a  diagnun;  abstaining  attogelher  ftom  the  Commentary,  but  pe- 
nriw  ' OMerft  Ttnwra:  After  this,  he  should  penise  'Sir  UmrUm 
Wriiktt  TtnuruT  and '  JCr.  ■TeAMu's  TrtaM—  tu  Dactmttf  and  then 
^e  Littleton's  Taauree  a  second  pensaL  Alter  this  seooad  perasal  of 
the  t^^  he  should  peruse  it  a  third  time,  with  '  IMtCtmmntmry  e/  Leri 
Coif,'  and  afterwards  nemse  '  Skefpmrtt  Tnuktttmt,'  ia  Mr.  Pralmt'i 
imtatmthle  tdiUon  of  mat  work.    The  Reminiscent 


TITTLETON'S    TENURES   INENGLISH.- 
Jj    EdIlioB,  coirectad,  handsomely  printed,  in  a  raty  nm 


itosnggest, 

that  the  Student  may  then  uteftally  peruse  '  tkt  Ifota  on  f  nub,  on 
Vm,  and  oa  Trtuls,  la  the  last  Edition  of  Coke  upon  Littleton,  and 
then  read  Utdeton  and  Coke,  tad  Uu  Ifota  of  llu  hut  SdUon.''—Butttt't 
Motinitctneet.  p.  81. 

T.  and  R.  Sterens  ft  O.  S.  Norton,  Law  Bookseller*  and  Pnbllahen, 
(Sooeeseors  to  ths  late  J.  and  W.  T.  Clarke,  of  PortugalHtrsct),  M  aad 
t»,  Bell-yard,  Lincoln's-inn. 

Of  whom  may  be  had,  recently  puWhhed, 
SELWYN'S  NISI  PRIU8.— ELXTBim  Enniox. 
J)»iicatedhff*rml$HQntoUtlto»^Biihn»u,PTit»AUmi.       , 
In  1  Vols,  royal  8to.,  nclee  U.  10«.  boards, 
Aa  ABRIDOMBNTof  the  LAWof  NISI  PRIV8.    Blereaih  Idl. 
tien,  enlarged  and  much  improeed,  wHh  die  Statute*  and  Cases  brongh, 
down  to  Hilary  Term.  1845.    By  WILLIAM  SELWYN,  Esq.,  of  Linl 
•dn's  Inn,  one  of  her  Majesty's  Conned,  late  Recorder  of  Portsmonth. 

Just  published,  in  royal  8ro.,  piioe  lis., 

A  TREATISE  on  the  LAWoT  CONTRACTS  and  PAR- 
TIES to  ACTIONS  BX  CONTRACTU;  with  aU  the  recent  Deei- 
■iona  and  Statutes,  By  C.  O.  ADDISON,  Esq.,  of  tite  laner  Tem^, 
Barrister  at  Law. 

Owen  Richards,  Law  Bocfcselletand  PnbUshet,  U»,  Fleet-street. 


In  tha  Press,  and  shortly  wOl  be  publtahad, 

THE  LAW  ot  PATENTS,  with  Practical  Obierrations  on 
the  Mode  of  obtaining  the  same,  aad  eflkctuating  the  Intention  of 
tht  Statutes  tgrRsgistration  of  Designs.  By  SIDNEY  BILLING,  Esq^ 
Tthc  Middle  Temdje,  Barrister  at  Law,  aad  ALEXANDER  PRINCE, 
of  Liacola's-tan-fields,  Patent  Agsat. 

Benning  fc  Co.,  Law  Booksellets,  48,  FleeKtiaet. 


R 


Just  published  in  a  pocket  Volume,  beimd  in  doth. 
ECTION  at  the  PUBL 

NBRAL   ACTS  for  the  REGULATION  of  RAILWATS,  in- 


AILWA 


It  published  in  a  poci 
Y8.— A  COLLI 


A  COLLECTION  of  the  PUBLIC  GE- 


dadiag  the  Companies'  Lands  aad  Railway  Claasss  ConsoUdatioa  Acts, 
with  a  general  Index.    Price  4s.,  or  Poet  firce,  S«.    Also,  the  REPORTS 

tt  the  Railway  department  of  the  board  of  trade,  ia 

Schesaee  for  extending  Railway  CommunloatioB,  aad  on  Amalgamations 
<ifRai]ways.widiacomoatIndex.  Price 5<.,or Post ftee, 6s. M.  Abo, the 
STANDING  ORDERS  of  the  HOUSES  of  LORDS  and  COMMONS 
lelatire  to  Railway,  Canal,  aad  other  Prirate  BHIs,  with  Abstract*,  In- 
deces,  aad  Plans.  Price  to,  td,  eadi,  or,  boimd  in  one  VoL,  price  5«., 
or  Poet  ITee,  8s.  U. 
Bigg  ft  Son,  98,  Parilament-street,  Wdtminster,  and  sold  by  all  Book- 


"DOBMS  for  OFFICES.    The  foUowinc  pnctioal  Fonni, 

'^  jm  settled  by  Counsel,  ale  now  added  to  £e  list:— Conditians  of 
Bsie,  general  and  special,  *t  per  Dosen.  The  oomraoa  Corenants  in 
ConTcyanees,  lithographed,  ditto.  Betaiaer,  ditto,  and  in  Volumes 
bonad.    Tha  New  Bastardy  Fonas,  at  S«.  per  Dosen.    KegiMratica 

Vemlam  Sodety's  OOces,  »,  Essex-street. 


LAW  BOOKS.— Wanted  to  potdiase,  Chittf  i»  needing, 
I  Vols.,  1881;  Stephen  on  Pleading,  1827;  Jarman  on  Wills,  1 
Vols.;  Sagdea  on  Vcadors,  8  Vols.,  I8W;  Aekboame's  Chancery  Prao- 
tico,  or  aay  other  Law  or  mtsnellaaeons  Books,  te  wldch  a  rery  Liberd 
Ptic*winMgiTtn,«is|Vlyiagt«C.  WUdy,  M,  Chaae«f}>-hnic 


LAW  BOOKS. 
Mr.  HODGSON  wW  SELL  by  AUCTION,  at  his  Great  Roesi,  W, 
Fleet^trsM,  (Comer  of  Chancery-lane),  on  TUESDAY  next,  Jaet  17, 
aadfollowingday,  at  hdf-past  It, 

II^HE  VALUABLE  LAW  LIBRARIES  of  •  PROTIM. 
L  CI AL  BARRISTER,  aad  TWO  tespecuble  CODNTaT  80U- 
CrrORS,  Inclttdiag  Roanhigton's  Statutes  at  Large;  Vlner**  sad  Bsm^ 
Abridgmeat*:  Itaad***  and  Book*  ef  Practice;  the  Reports  of  Diekni, 
Peere  WUllamt,  Atkyns,  Strange,  Ambler,  Brown,  Edsa,  Cox,  Ttn;. 
Vesey,  Jan.,  SMond  Edition,  Vesey  ft  Beames.  Merirsle,  8«sstln, 
Jacob  ft  Wdkar,  Jacob,  Turner,  Russell,  Russell  ft  Hylne,  UHm  k 
Keen,  Mylne  ft  Craig,  Cralgft  PhUlipe,  Keen.  Bearaa,  Haddock,  >«oa 
ft  Stuart,  Slmooa,  Dow,  Bllgb,  Clark  ft  FInneUy,  Aastralhsr,  Ptio, 
Meeson  ft  Wdsby,  Blackslone,  Bcsanquet  ft  Puller,  Tanaton,  Bnte^ 
ft  Bindiam,  Bingham,  Mannlngt  Granger,  Dyer,  Coke,  Ctiiki,  to*. 
decs.  Shower,  Burrow,  Cowper,  Dongla*,  Dumfcrd  ft  East,  EssI,  Muk 
ft  Selwyn,  Bamewall  ft  Alderson,  Bamewall  ft  Ct«aswsll,  Batateiilt 
Addphus,  Adolphus  ft  Bilk,  ftc. 

To  he  viewed,  aad  Calalngiias  had. 

rtLBUCAt,  MEDICAL,  and  OENBBAL  UR  AS- 
^  8UEANCB  SOCIBTT- 

DlBBCTOB*. 

tkumt  KtaatswaiTB,  Esq.,  Chalraua. 


Oliter  HargrsaTC,  Esq. 

Clement  Hne,  M.D. 

Samuel  Merrtnua.  M.D. 

Andrew  A.  MiefUle,  bq. 

Joeeph  Moon,  M.D. 

Richard  nnekatd,  H.D. 

Andrew  Spottiswoode,  Etq. 

Sir  Matthew  J.  Ticnty,  BsR. 

Hadthy  LiToe,  this  Society  esatiniM  » 

grant  Pdldee  on  the  Uees  <f  Persons  subfect  to  Gout,  Atlhu,  K<^ 
ture,  and  oMer  DUtmmo,  by  tiiair  paying  a  Premium  in  pnnottiM  tt  it 
increesed  risk.  The  dsm  afgiaBdng  Assnraacssoa  UBbsallfcjrUia 
oHfhftod  with  this  Oflce  fai  the  early  part  of  I8M. 

Table  of  Premiums  Ibr  Assuring  £100  on  a  Hedtky  Lift. 


George  9.  lebiagtea, : 
John  Blacken,  ILD. 
Sir  B.  C.  Brodle,  Bart,  F.B.S. 
Rer,  Thoma*  Dele,  M.A. 
Thomas  Darls,  Esq. 
Sir  CharieS  Dee  Voenx,  Bail. 
Rot.  Richard  Oarrey,  M.A. 
Joeeph  Beaiy  Greea,  B*q. 
laaMitionlo. 


For  7  Tear*, 

Fer  14  Ttui, 

Age. 

For  On*  Tear  only. 

ataa 

at  SB 

4  «.  A 

*   *.  d. 
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1    1    0 
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1  t  I 

1    4    I 
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1  10    4 
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48 

1  It   t 

1  14    S 

1  1  • 

80 

I  16  11 

S    1  10 
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BratT  Deecriplioa  of  Aaaoraaee  amy  be  eSbcted  witk  tUi  t«ist), 
aad  Policies  are  graatad  ea  the  Lirea  of  Persons  of  mil  Jt/m.         _   . 

Tha  Sum  seeamnlatad  aad  laee*t*d  far  the  Security  s*4  ISMftnl 
the  A**ond  (enhsde*  af  the  PiDprielor^  paid-up  capital]  sbtatoa- 
eeeds  Balf  »  UUUom  StsrUw;  aad  tha  Income,  which  it  mmi^ 
creasing;  is  now  tinjUt  yerAaanw, 


The  first  two  DiTleia»«i>nag*<<M  par  C*toath«ftw'™J^ 
The  TMrd  Bunas,  isihaal  la  Jaaaary,  1648,  ai*isg*dW8  f"^ 
and  tha  ftitare  Bona***  aMateectad  to  eaceed  that  aaaml.      . 

TheB*laace8b**t*ofthisSoel*ty*i«atallthasssf  talhtatl* 
ttoa  of  aay  af  the  Aanuad. 
A  LOMtd  CooBdesion  allowed  to  all  Member*  of  th*  t*gd  rt«M"- 

Furdier  Informatioa  awr  ho  obtained  of 

GEO.  H.  PINCKJIRD,  Actaaiy.^^ 
Ho.  76,  Grtat  Ra**dl-strcet,  Blooaitbniy,%«*> 
I     - 

METCALFE'S  NEW  PATTERN  TOOTH-BKD^'ai 
SMYRNA  SPOMOBS.— Ike  Itedi-bnish  has  tbehnimMg 
raatag**  of  isanlilag  thacoaAly  iato  the  dlTlsiont  of  the  ntik  <•• 
deaaiag  fhata  la  a*mo*l  dKetadaad  extraotdlaaiynisas«r.ia<<i 
fiuaous  far  the  hairs  BoteomiM  loose.  Is.  An  imprond  CMha  Bra« 
that  deans  ia  a  third  part  of  the  asud  Ume,  and  lacapable  of  li4<^ 
thaSneetnap.  Penetntk«  Hair  Brashes,  with  the  durable  nujodN 
Russian  bclstlsa,whish  4*  act  aoiken  Ilk*  eoBimoB  hair.  Flssbltnaa 
of  improrad  graduated  and  powerfd  friction.  Vdtet  B'>"**;J5? 
act iaawmoAsatprisiagandsiMesssftil  manner.  The g*«uiaen>>*[ 
NA.  SPOHGB,  with  it*  preeetred  vduaUe  propettisrof  aktorM*^ 
tallty,  aad  datability,  by  meaa*  of  ditaet  impottdloas,  ditp«w><<" 
all  iutetmadlete  parOas'  prcfiu  aad  dastructiTe  bleecUnf.sndi!0S 
the  hixnryof  a  genuine  Smyrna  Sponge.  ON 
180  B,  Oxasd-strset,  one  door  flam  Holies-street. 

ChnHoB.-   ~ 
house*. 


T*  bl«*cbi»i.'Si.'SS 
ONLTatHETCAirn, 


-Beware  of  tha  words  "  from  Metcalfe's,"  sdoptsd  b;  a 


••*  Ordsts  for  THE  JURIST  draa  to  mot  Newsman,  er  l^ta^Qf 
paid)  sent  to  the  Oase,  Ho.  8,  CHAMCBKT-LAKE,  or  toT.  ssi^ 
STEVENS  ft  O.  S.  XOBTON.  (Suecessets  to  J.  ft  W.  T.  ClsAkW^ 
Portugd  Street),  18  and  J»,  BELL- YARD,  wiU  ineate  iu^t^SSS^ 
llTcry  InLoadoB,  oritsbeiagfanntdedQatbeeTeniagaf  pnlMH^ 
thrangh  th*  medlaa  ot  thf  .n*t  Oflce,  to  the  Country. 


Printed  by  WALTBBJPDOWALL,  Painax,  f^lM  t^i 
Pembertoa  Rov,  ffii^itfiliii,  to  the  Paridi  of  St.  Brids,  i*^" 
of  Loadoo,  at  WOjMtewiee,  dtaaia  No.  8,  Penbeiten  Bo* 
said;  and  PubUsM dlMo. 8, Gi 
Donstan  ia  tha  West,  la  the  CHy 

Baos*au*a«Bd  Paau*asB, ._— . ,.„ 

Bow,iBtktCe«s^«fMiddlMas.  Sataiday,  Job*  lii  l***> 


.  CHy  oTLoadon,  by  HENET  SW^JWJ 
■SB.  ladding  at  No.  11,  John  Stresi,  f^^ 
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Price  Is, 


V  "BtfiOmmg  are  the  Names  of  tke  Oentlemen  who  fawmr  Tax  Jurist  toith  R^porti  of  Cam  argued  and 
decided  in  the  several  Cowrti  of  Lav  and  £guity: — 

fO.  J.  P.  Smith,  Eiq.  of  the  Inner 


BMtrfl^. 


r  E.  T.  Hood,  Eiq.  of  the  Inner 
[     Temple,  Buriiter  at  Lew. 


hm  Cond  r  H.  W.  Ckifps,  E»q.  of  the  Mid- 

^         \    -die  Temple,  Barrister  at  Lew. 

At  I*i  Onedlor'a /E.  T.  Hood,  E*q.  of  the  Inner 
tet \     Temple,  Baniater  at  Law. 

ll«terfth«lWUConrti®-J-^""°'''!=f1-  "/t'"' !'"'•' 
\     Temple,  Hamster  at  Law. 

rtJTaiwHsr  of  En^ /TiiNiaoN  Edwards,  Esq.  of  the 
hsfiCoDt  \     InnerTemple,  Barrister  at  Law. 

Txt^haaDor    Knight  f  W.  W.  CoonR,  Esq.  of  the  Inner 
Bne^iCont \     Temple,  Barrister  at  Law. 

yn^HmOBt'Wtsnm'tSV.  Fishkr,  Esq.    of  Unooln's 
Cast \     Inn,  Barrister  at  Law. 


Court  of  Queen's  BenchJ  j_  p^J,"  "^ 


1  rf.  PuLLsiNB,  Esq.  of  the  Middle 
I.    Temple,  Barristers  at  Law. 

Qoeen'sBenehBailCwl^^,^^:!;;^  =««;;:'  ^' 

Coort  of  Common  PIeas,1 

inclading  I  D.   PowKR,   Esq.   of  Lincoln's 

Appeals  nnder  Registrar  r     Inn,  Barrister  at  Law. 

turn  of  Voteis  A^. ...  J 

«     .    ,„    .  fW.M.BBST,  Esq.  ofGraj'sInn, 

Court  of  Exchequer....  I     Barrister  at  I^w.  '  ' 

Ecclesiastical  and  Admi- /  J.  P.  Dbakk,  D.C.L.  of  Doctors' 
raltj  Courts \     Commons. 

Court  of  Reriew  . 


rW.  W.  Cooper,  Esq.  of  the  Inner 
■"IT,      •     -     ■  - 


Temple,  Barrister  at  Law. 


LONDON,  JUNE  21, 1845. 

Wi  ate  not  of  those  in  whose  minds  conseientions 

NSTnlaaii!  hare  been  produced  by  the  questions  semi- 

fapljKoi-Uieological,  which  Iiave  so  much  and  so  pain- 

^  rf  ktc  jein  divided  the  members  of  a  common 

*l"ndi-,  oAilira  were,  this  journal  would  not  be  the 

fitting  jlace  in  By  discnssion  of  such  subjects.    But 

whenweSnd  lereiend  persons,  of  high  reputation  for 

lieirbiowJe^e  not  merely  of  religion,  but  of  the  law 

M  It  iftds  tie  use  of  leligiona  rites,  putting  forth, 

n^  lie  aactioa  of  a  solemn  charge,  most  erroneous 

"°<^'iMastothe  legal  nature  and  incidents  of  social 

**''»£*%  thtn  we  think  it  is  proper  for  such  doc- 

™t9  to leociR  notice  and  contradiction  in  every  journal 

"W6  or  endeavouring  to  be,  the  organ  of  the  legal 

In  a  duige  but  very  lately  delivered  by  the  rever- 
•*«*h«ned  Bishop  of  Exeter,  to  the  clergy  of  his 
""M,  Ui  Loidship  is  reported  to  have  made,  in  com- 
■*iS  spoil  the  bill  now  before  Parliament  for  Con- 
*™i%  the  Bedeaiastical  Jurisdiction,  the  following 
•■■'•'«»  with  reference  to  marriage : — 

■_  rtei  was  a  power,"  his  Lordship  is  reported  to  have 
■»,"ia  one  elaine,  which  he  hoped  would  never  be  trans- 
■■itotiejnrisdictionof  any  court;  he  meant  that  with 
"^  to  matrimonial  cases.  Of  marriages  contracted 
J™*  tke  superintendent  registrars,  or  the  like  officers, 
** tt  not  ipeak ;  but  in  those  solemnised  by  the  Church 
*"  flAeiity  but  the  Chnfch  itself  could  pronounce  them 
."I""'*  "nte  Church  taught  them  that  marriage  was 
''**4  by  God  Himself.  The  Church  had  this  in- 
'^^^  committed  to  its  care.  He  quoted  the  em- 
^fit  wwds  of  the  marriage  ceremony  to  shew  that  it 
*■  in  iaatitntkm  ordained  of  God,  and  that  it  was  to 
«  a  o&BoIable  union,  for  which  the  parties  were  to 
***"  ffl  the  dread  day  of  judgment.    After  seeing 


that  there  was  no  impediment  why  they  might  not  law- 
fully be  joined  together,  the  Church  received  the  woman 
from  the  hands  of  her  father,  gave  her  to  the  man,  and 
pronounced  them  to  live  together  after  Grod's  ordinance, 
and  whom  God  had  joined  together,  no  man  should  se- 
parate. Having  gone  through  the  solemn  and  impress- 
ive words  of  the  marriage  service,  to  prove  the  spiritual 
origin  of  the  institution  of  matrimony,  why  (his  Lord- 
ship asked)  had  he  enlarged  upon  this,  by  thus  detailing 
so  minutely  the  service  which  must  be  known  to  all? 
Because  he  did  not  know  how  else  to  do  justice  to  the 
Church's  claim,  that  no  authority  less  than  her  own 
should  untie  that  bond  which  she,  in  Giod's  name,  had 
tied.  Those  whom  God  hath  joined  together,  let  no 
man  put  asunder ;  no  authority  but  this,  which  had  law- 
fully joined  them  together,  could  pronounce  that  they 
be  separated.  The  divorce  being  duly  pronounced  by 
the  Church,  where  divorce  was  necessary,  the  State 
might  proceed  to  enable  the  divorced  parties  to  many. 
But  the  real  preliminary  sentence  upon  which  the  Slat« 
proceeds,  itwas  essential  should  be  given  only  fytheChureh. 
Were  it  not  so,  what  security  was  there  that  the  tem- 
poral law  of  the  conntry  should  not  multiply  the  causes 
of  divorce  as  fully  and  freely  as  they  had  done  in  other 
countries?"  ..... 

It  is  not  perfeetiy  dear,  whether  the  Bishop  of 
Exeter  is  speaking,  in  this  passage,  merely  of  the  sanc- 
tity of  the  marriage  in  the  eye  of  the  Church,  or  whe- 
ther he  is  treating  its  validity  as  depending  upon  the 
authority  of  the  Church.  If  his  observations  have  re- 
ference only  to  the  former  view,  then  we  have  nothing 
to  say  to  them.  But  we  apprehend  that  his  language 
amounts  in  fact  to  an  assertion  of  the  doctrine,  that  the 
efficacy,  the  reality  of  marriage  rests  on  the  authority  of 
the  Church ;  that  the  Church  has  some  inherent  juris- 
diction, which  makes  its  sanctions  the  QiiI;^'fonndation 
of  the  efBcacy  of  a  marriage;  and  ^  that,  or  ai^rthiag 
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approaching  it,  be  the  doctrine  intended  to  be  pro* 
pounded  by  his  Lordship,  then  we  be^  leave  here  to 
aasert  that  each  is  not  the  doctrine  of  the  law  of 
England. 

In  Sir  W.  Scott's  celebrated  judgment  in  DalrympU 
y.  Daltympk,  (2  Hag.  54),  the  legal  nature  of  mar- 
riage is  thus  spoken  of: — "  Marriage,  in  its  origin,  is  a 
contract  of  natural  law ;  it  nuty  exist  between  two  in- 
dividuals of  different  sexes,  although  no  third  person 
existed  in  the  world,  as  happened  in  the  case  of  the 
common  ancestors  of  mankind.  It  is  the  parent,  not 
the  child  of  civil  society:  principium  urbis  et  quasi 
seminarium  reipublics.  In  civil  society  it  becomes  a 
civil  eotUraet,  regulated  and  prescribed  by  law,  and  en- 
doiMd  vith  eieil  coniequmces.  In  most  civilised  coun- 
triesy  acting  under  a  sense  of  the  force  of  sacred  obliga- 
tions, it  has  had  the  sanction  of  religion  superadded;  it 
then  becomes  a  religious  as  well  as  a  natural  and  civil 
contract,  for  it  is  a  great  mistake  to  suppose,  that,  be- 
cause it  is  the  one,  therefore  it  may  not  likewise  be  the 
other."  (P.  63).  Again,  at  p.  67  of  the  ssme  judgment, 
it  is  observed,  "  At  the  Reformation,  this  country  dis- 
cliumed,  amongst  other  opinions  of  the  Romish  church, 
the  doctrine  of  a  sacrament  in  marriage,  though  still  re- 
taining the  idea  of  its  being  of  divine  institution  in  its 
genend  origin,  and,  on  that  account,  as  well  as  of  the 
reli(pous  forms  that  were  prescribed  for  its  regular  ce> 
lebration,  an  holy  estate,  hofy  matrimony;  but  it  lik»- 
wise  retained  those  rules  of  the  canon  law  which  had 
their  foundation  not  in  the  sacrament,  or  in  any  reli- 
gions view  of  the  subject,  but  in  the  natural  and  civil 
contnwt  of  marriage."  It  is  imposdble  to  reconcile 
with  the  language  of  these  passages,  any  notion  of  the 
Church  being  the  fountain  of  authority,  on  which  the 
validity  or  efficacy  of  marriages  depends;  the  very 
adoption  by  the  law  of  some  of  the  rules  of  the  canon  law, 
referred  to  in  the  second  passage  quoted,  implies  of  itself 
a  right  and  power  of  selection,  and,  therefore,  para- 
mount authority. 

'W'e  shall,  of  course,  be  understood  not  to  deny,  that, 
for  many  purposes,  the  rules  of  the  canon  law,  or,'  aa 
Lord  Chief  Justice  Tindal  more  accurately  expresses  it, 
of  « the  King's  ecclenastical  law,"  (iby,  v.  Millis,  7  Jur. 
912),  prevtdl,  and  that  the  anthoxity  of  the  courts 
ecclesiastical  has  the  force  of  law.  But  what  we  do  deny 
is,  that  those  rules  have  any  force  inherent  in  them  as 
flowing  from  the  authority  of  the  Giurch.  Their  au- 
thority is  derived  from  their  adoption  by  the  temporal 
law  of  the  country. 

The  language  of  the  Judges,  in  the  opinion  delivered 
by  the  Lord  Chief  Justice  Tindal,  in  the  very  leeent 
case  of  R^.  v.  MlUs,  (Dom.  Proc.,  7  Jur.  911),  and 
some  of  the  authorities  which  ore  there  referred  to,  shew 
also  very  condnsively,  that  no  such  notion  is  admitted 
by  the  law  of  this  country,  as  that  marriage  derives 
any  of  its  efficacy  from  the  authority  of  the  Church, 
The  Judges  inquire  and  discuss  throughout  that  most 
learned  and  valuable  opinion,  what  the  common  law 
treated  (beforo  the  Marriage  Act)  as  a  sufficient  mar- 
riage; and  they  state,  in  the  course  of  that  discossion, 
sepeatsdly,  what  were  at  different  times  the  rulee,  ac»- 
ooidiag  to  whieh  the  Church  held  a  marriase  valid  or 
invallcL  adding,  that,  in  general,  the  law  of  the  land 
adopted  or  Mowtd  the  rales  of  th«  Church,  and  was 
2 


satisfied  with  a  marriage  solemnised  pursuant  to  t] 
rules.  The  very  statement  that  the  common  lav 
satisfied  with  the  law  of  the  Churcfa,  implies  that 
ultimate  arbiter  of  validity,  the  paramount  suthc 
on  which  efficacy  depended,  was  the  law  of  the  l 
and  not  the  law  of  the  Church. 

It  is  needless,  however,  to  multiply  arguments 
references  to  refute  a  proposition  so  monstrous,  an 
dangerous  to  civil  liberty  if  i^  were  not  so  monsti^ 
as  that  the  efficacy  of  marriage  tests  on  the  sntU 
of  the  Church. 

If,  then,  it  be  not  true  that  it  is  the  authority  m 
Church  which  joins  a  man  and  woman  in  marriage,  t| 
is  an  end  of  the  learned  Bishop's  conolosioii,  thtl 
other  authority  can  separate  them ;  because  he  fa^ 
his  conclusion  upon  this :  that  the  autboritr  wl 
joins  the  man  and  woman,  is  the  only  anthorit/  | 
can  separate  them.  But,  independently  of  any 
soning,  it  may  be  added,  that,  in  point  of  &ct 
of  immemorial  practice,  it  is  not,  according  to  the 
of  this  country,  the  Church  that  does  diqobi  man 
wife;  the  Church  has  no  such  authority  or  power. 

In  the  first  place,  the  ecclesiastical  coBrta,tbeo| 
judicial  oigans  of  the  Church,  derive  theirsathoritjl 
from  the  Church,  but  from  the  Crown.  They  an 
much  the  Queen's  courts  as  any  oUier  conrta.  Ha 
it  is,  that  the  canon  law  is  spoken  of  by  BlaclntoM 
leges  sub  graviori  lege;  an  tnierior  biaoch  of  tk  d 
tomary  or  unwritten  law  of  England,  properly  oQ 
the  King's  ecelesiastieal  late,  (1  Black.,  21(t  edi 
p.  84),  an  expression  which  we  have  seen  adopted 
Beg,  V.  MiUiSf  cited  supia,  by  all  the  Jndgis  of  Esglal 
Even,  therefore,  if  the  conrta  ecclcsiastial  ooold  sepi 
ate  man  and  wife,  it  would  be  aperveiuenofteiBi* 
volving  an  undue  assumption  of  anthori^,  to  My,  t) 
the  Church  has  power  to  pronounce  such  aepaiatU 

But,  in  the  second  place,  it  is  not  trae  that  the  Mij 
eodesiastieal  can  pronounce  a  total  dismptiimofiiu 
riage  originally  valid.  No  court  in  the  coantry,-| 
authority  known  to  the  Constitution/— has  any  h| 
power,  except  the  Legislature. 

The  courts  ecclesiastical,  applying  the  mlts  of  ^ 
canon  law,  pronounce  agunst  the  validity  of  eotau^ 
tempted  marriages  on  grounds  of  consanguinity,  ml 
tence,  and  some  other  causes  of  inci^wcity  oiigiiuU/'l 
coattact  marriage.  But,  as  we  have  observed  in  a  M 
vious  paper  in  The  Jurist,  (Vol.  8,  p.  437),  theefiiect| 
suoha  decree  is  not  to  destroy  a  marriags,  but  to  dee4 
that  no  valid  marriage  was  ever  oontractsd 
common  law,  here  adopting  and  authorisng 
cation  of  these  rales,  holds,  also,  marriages  -  . 
nounoed  agunst  to  be  ab  initio  invalid.  Bnt  wbeed 
marriage  is  originally  valid,  the  courts  ecdeasatical  M 
no  power*  to  pronounce  a  total  disruption  of  VKW 
they  can,  as  we  know,  decree  separation  a  Bi*«* 
thoro,  bnt  the  marriage  is  not  the  less  aAaiti'>S>*\ 
proved  by  the  fact  that  a  wonum  divorced  csnaiaddt^ 
would,  nevertheless,  have  her  dower.  (Co.  ^^^'2 
33.  b.)  When,  therefore,.the  learned  Bishop  of  Ei«^ 
declares,  that  "  a  divorce  being  duly  pronounced  by  « 
Church,  where  divorce  is  necessary,  the  State  agF] 

*  Tbey  do  aoteren  pretend  to  tmmt  nT  ■■"^^.'S^ 
cuioB  bur.  (See  the  107tJi  Cenon  of  MOJ,  aadB»»*" 
Law,  edit.  PUl.,  tit.  "  Uu^,"  p.  $07). 


ittodee^ 

Ijandtj 
tbe^ 
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(tad  to  odik  the  parties  to  marry,  bnt  that  the  real 
pidiramrfioitence  upon  which  the  State  proceeds,  it 
is  MMiiii  duHild  Iw  giren  only  by  the  Church ;" — and 
irhate  pmcda  to  ad:,  "  Were  it  not  so,  what  seou- 
Bt^wdJ  tiiae  be  tiiat  the  temporal  law  of  the  conntiy 
iboaUari  aihiply  the  eanses  of  dirorce  as  Ailly  and 
fgifuibijiad  done  in  other  coantriea?" — his  Lord- 
it^  iiibcgetba'  miaconoeiTing  the  relative  powers  of 
tbaaucb  and  the  LegislatnTe,  and  lamenting  the  pr»- 
fRtin  ituptalu  piactioe,  the  jninoiple  of  which  has 
baknfadnittedaBd  in  operation;  because  actual  and 
c«{let(  Stokc  is  not,  and  cannot  be  pronoanced  by 
&(Cbidi,tsd  is  and  can  be  pronoanced  by  the  tem- 
|(ol  In,  jfcakii^  by  the  month  of  the  Legialatane 
idy.  Ik iKipotal  law  interfeiea,  in  &ci,  to  patan 
mi  toBBBi^  (in  certain  caaee),  becaose  the  oonrts 
mt's'rtiil  (nmot  do  so.  llie  temporal  law  adopts,  it 
ifa^  ihxst  withoirt  exception,  the  roles  and  concln- 
Mi  rftk  cDuts  ecclesiastical  as  to  the  matters  which 
il  win  beat  u  just  causes  of  dlTorce;  but  it  ia  quite 
dwtiKit  imot  booad  by  tltem. 


BKFORM  IN  CONVEYANCING. 
fComebuhdJ. 

MRTCcDtcTiipon'Sie  Bnbject  of  Regtatration,  we 

villdiapaeof  two  topics  which  want  of  space  compeUed 

B  tg  e«it  fnm  ovr  last  Number,    The  first  is  the  snp- 

fDKd  iseaBifstibitity  of  short  deeds  with  the  interests 

rf  mlkitoB  ai  coaTeyancers.    The  difficulty,  if  it 

a»ta,  wrald  be  obviated  by  an  oiactment  like  that 

inladBno^ism'a  Conveyandng  Bill,  aothorirang  the 

^BiuoAca  todbw  for  skill  and  labour  as  well  as 

nfti,-HmBewhat  indefinite  principle  of  taxation,  it 

^^ttgWiMk  oore  so  than  the  nature  of  the  subject 

"■^■^Biknliicely  to  occasion  injustice  than  the 

QQjtw  nit.  Bitlhoagh  such  an  enactment  is  highly 

■^W^  tit  pahmaao.  is  not  without  the  means  of 

"9°y  ^bK  Conveyancing  counsel  may,  of  course, 

■j^Mte  tWr  bet  m  tney  please,  and  solicitors  may,  as ' 

Btjemusljds  in  the  countiy,  charge  for  convey- 

■od;  bMMgi  aeeording  to  the  amount  of  trouble  it 

Ml  tlicn,  ityJBg  r^fard  also  to  the  circumstances  of 

wwlia.  And  although  a  solicitor's  bill, both  as  re- 

y»*Jtfew  he  has  paid  to  counsel,  and  as  regards  the 

^■p  viiich  his  client  may  have  agreed  to  pay,  is  liable 

A.^^"**"?  "^  ■•  ^"11  known,  that,  by  inserting  all  the 

W|s  which  m^  be  made  fat  attenaances,  &c.,  any  de- 

~**y«  th«  items  which  are  regulated  by  the  length 

■nl         7  ***  •™P^y  compensated. 

'"••Ursiibjeet  which  should  have  been  noticed  in 

J*a<!tsBber  was  the  proposition  of  our  correspondent 

^^Lente"  to  asaun  an  attendant  term,  which  is 

f^Wte be  kept  on  loot,  to  the  purchaser  himself. 

^"t"^  that  the  plan  would  fell  as  to  rent-charges 

*  «»«  he  has  himself  pointed  out;  but  the  sub- 


•^  objection  is,  that  the  term,  if  not  merged,  must 
**ill  with  in  the  same  manner  as  if  it  had  been  as- 
"^to*  tnistee.  If  the  purchaser  dies,  his  executor 
'^^^ator  will  be  the  trustee  of  the  term,  and  his 
**"*»  win  be  necessary  to  enable  a  subsequent 
{?*■  to  ^ropiiate  the  benefit  of  it.  But,  more 
''''■i^dgiuiff  the  life  of  the  original  purchaser  the 
^fj  have  been  aasuinsd  for  the  benefit  of  a  con- 
^  nnuDbTanser;  and  a  snbaeoaent  purchaaer  will 
"'^'tthatairanee  against  sndi  a  &m«d  wluch  tJte 
**■»  rf  anwse  tiBstee  woald  aff»rd. 

ji^f****  'hJdi,  in  framing  a  system  of  ttf^ibrj, 
"""•wnsiaaweons  sbonld  be  sirtiaervient,  are  fiwi- 


IHy  and  certainty  in  the  means  of  reference.  If  com- 
parative certainty  be  not  attained,  the  institution  is 
worse  than  useless ;  and  if  the  search  involves  consider^ 
able  labour,  not  only  will  the  protection  of  the  registry 
be  frequently  lost  by  a  careless  and  imperfect  search^ 
but  the  continued  expense  thus  borne  by  the  puUio 
(that  is  to  say,  by  the  buying  and  selling  public)  will 
be  more  than  equivalent  to  any  cost  in  the  first  institu- 
tion and  in  the  administration  of  the  office,  which  a 
system  affording  greater  facilities  of  search  might  in- 
volve*. In  this  point  of  view  the  case  is  the  aame  as 
that  of  railways, — wherever  a  conuderable  traffic  is  ex> 
pected,  light  gradients  are  invariably  mostadvantageoua 


to  the  public,  because  the  permanent  expenditure  whidt 
a  steeper  inclination  requires  must,  sooner  or  later,  out- 
weigh any  amount  of  saving  in  tiie  cost  of  constmo* 
tion. 

The  principle  on  which  the  indexes  are  to  be  framed 
is,  therefore,  the  first  subject  for  consideration.  Before 
the  purchaser  consults  the  registry  he  has  ascertained 
two  things  only  which  can  aid  him  in  his  search, — the 
locality  of  the  property  he  has  bargained  for,  and  the 
name  and  description  of  the  vendor.  From  one  or  both 
of  these  data  the  registry  must  enable  him  to  discover 
the  state  of  the  title,  (assuming,  of  course,  that  the 
system  has  been  so  long  in  operation  as,  with  the  aid  of 
rules  of  limitation  and  prescription,  to  contain  the  com- 
p>let«  titles  to  all  the  lands  in  the  county.  The  preven- 
tions to  he  adopted  daring  the  period  of  tranmtion  will 
afford  matter  tor  consideration  after  the  principle  is 
settled).  There  must,  tlierefore,  be  either  an  index  of 
names  or  an  index  of  ulacei^  or  both.  If  the  whole  of 
the  registration  for  ue  county  is  oonducted  at  one 
office,  (which  we  shall  afterwards  see  is  by  fw  the  best 
course),  a  general  index  of  names  for  the  whole  county 
would  be  useless.  In  the  index  for  Middlesex  neatly 
2000  names  are  annually  entered  under  a  single  letter 
(we  presume  the  letter  B)  of  the  alphabet,  at  which 
rate  (adopting  the  estimate  of  the  Real  Property  Com- 
missioners, tmit  the  deeds  to  be  annually  registered  for 
Middlesex  will  be  about  9500,  and  those  for  the  whole 
of  ^igland  and  IVales,  including  Middlesex,  win  be 
about  70,000,  an  estimate  which,  whether  right  or  not 
as  to  the  actu^  numbers,  is  probably  sufficiently  accu- 
rate as  to  Hie  proportion)  we  should  have  about  18,900 
names  annually  placed  under  lihe  letter  in  question. 
Even  if  a  provision  for  removing  old  entries  irom  the 
registry  and  index  could  be  adopted  at  all,  no  removal 
could  oe  allowed  before  the  expiration  of  at  least  fifty 
years,  in  which  time  the  number  of  entries  under  letter 
B  would  amount  to  945,000,  of  which  66,000  would  be 
"Brown."  The  entries  under  "Smith"  in  that  time 
would  have  accumulated  to  the  number  of  120,000,  of 
which  00,000  would  be  on  account  of  plain  "  John 
SmiUif."  Add  to  this,  that  an  extensive  landowner, 
builder,  or  money-lender  (not  tp  mention  companies) 
will  have  his  name  entered  with  reference  to  a  variety 
of  transactions,  quite  foreign  to  the  object  of  any  one 
particular  search. 

A  general  index  of  names  for  the  whole  of  England 
and  Wales  is,  therefore,  out  of  the  question.  If  the 
search  is  to  be  for  names,  the  county  must  be  divided 
into  districts  so  small,  that  the  index  to  each  district 
will  be  kept  within  reasonable  compass.    The  evil  will 


*  A  good  registry,  however  expennve,  would  be  cheaper 
than  the  praaont  ayatom.  "  In  a  pondiaae  in  whkih  I  waa  >e- 
cenlly  ooMMcned  llie  copeoaei  to  the  vendor  ware  igppoaed  to 
hafteaaaoonted  tO4iboat300(U./  thepiiitoipal'Bipcnae'waaiB- 
onrrad  ia  getting  in  ontatanding  legal  aatatea.  There  weae 
thixtf  or  forty  aaiisfied  terma.  The  pnichaser'a  coata  waaeoot 
much  leaa  than  100(M."  Evidence  of  I{.  W.  Senioij  Baq. 
2Dd  Real  Prop.  Rep.  App.  p.  4S1. 

t  Oar  atadstioa  are  £om  the  Post-office  IMreatarT.  The 
miaanoe  might  be  in  some  manaer  abated  bg  an  axdae  on  all 
future  John  Smiths. 
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then  be  considerably  mitigated,  bat  not  entirely  cured. 
Many  useless  references  must  still  be  made,  and  where 
properties  in  different  districts  are  united  under  one 
titk,  and  are  sold  together,  a  search  most  be  made  in 
Ihe  index  for  each  district.  In  order  to  eliminate  all 
superfluous  references,  then,  we  must  find  in  the  index  a 
head  devoted  to  each  estate  or  title,  containing  references 
to  all  the  renstered  documents  which  concern  that 
estate.  To  thu  result  the  progressive  improvement  of 
the  plan  of  a  general  index  of  names  naturally  leads  us ; 
and  this  is,  in  effect,  the  leading  idea  of  the  scheme  pro- 
posed by  Mr.  Duval,  recommended  by  the  commis- 
moners,  and  embodied  in  Lord  Campbell's  bill.  The 
commissioners  notice,  as  "  an  important  inconve- 
nience belonging  to  the  ensting  registers,  and  from 
which  a  system  fonnded  on  classification  would 
be  exempt,  that,  where  registered  deeds  are  indexed 
by  names,  several  searches  of  the  register  at  succes- 
sive times  are  often  necessary.  The  deeds  proda'ced 
to  a  purchaser  indicate  the  searches  reauired,  so  far 
only  as  the  title  is  shewn  by  those  deeds.  It  is  ob- 
Tions,  that  every  document  relating  to  the  title  must 
have  been  under  consideration  before  the  extent  of  the 
searches  required  can  be  ascertained,  and  that  fre- 
quently searches  will  become  necessary  with  reference 
to  interests  which  are  brought  into  view  by  the  re- 
sult of  a  former  search.  The  consequence  is,  that,  in 
almost  every  case,  something  is  left  undone,  the  pur- 
chaser, to  escape  from  inquiries  so  indeterminate,  fore- 
going the  protection  which  the  roister  would  have  af- 
lordra  him.  But,  if  the  deeds  relating  to  a  particular 
title  are  brought  tc^ther  in  the  index,  a  reference  to  the 
class  enables  the  purchaser  to  ascertain  at  once  whether 
all  the  documentary  evidence  has  been  produced  to  him." 
But  Mr.  Duval  and  the  commissioners  did  not  indnde 
in  their  plan  a  general  map  as  the  basis  of  the  index. 
Admitting  the  utility  of  a  map,  they  rejected  it  on  the 
ground  of  expense.  We  think  this  rejection  unwise ; 
not  merely  registration,  but  the  practice  of  convey- 
ancing itself  is  beset  with  difficulties,  which  accurate 
maps  alone  can  remove.  The  immense  utility  of  maps, 
in  dealings  with  landed  property,  is  obvious;  they 
Tender  the  identification  ot  the  property,  which,  with- 
out them,  is  one  of  the  greatest  ditficmties  in  practice, 
a  matter  of  facility  and  certainty,  altogether  inde- 
pendent of  alterations  in  boundaries  or  in  the  character 
of  the  surface. 

But  private  maps  are  often  extremely  inaccurate  and 
defective ;  they  are  frequently  executed  by  surveyors, 
who,  knowing  nothing  but  the  elements  of  chain  mea- 
suring, are  altogether  incompetent  to  represent  uneven 
ground  on  an  horizontal  plan ;  and  even  the  best  of  such 
plans  want  the  authenticity  which  would  belong  to  a 
well-executed  government  survey.  It  is  much  to  be 
regretted  that  such  a  survey  was  not  executed  (as  was 
once  contemplated)  for  the  purposes  of  the  tithe  com- 
mutation. The  effect  of  leaving  the  work  to  private 
hands  and  private  superintendence  has  been — tnat  the 
maps  are  neither  uniiorm  nor  trustworthy ;  often  se- 
riously inaccurate;  and  that  the  expense  to  the  country 
of  preparing  them,  though  it  does  not  appear  in  the 
public  accounts,  has  probably  exceeded  what  would 
have  procured  a  systematic  and  accurate  survey.  With 
the  assistance  of  unemployed  naval  and  military  officers 
and  soldiers,  a  detailed  map  of  the  county,  on  the  scale 
of  three  chains  to  an  inch*,  founded  on  tlte  trigonome- 
trical survey,  might  be  completed  in  a  few  years,  at  a 
eoBt  which  would  be  amply  repaid  by  the  resulting  ad- 
vantages. The  expense  of  country  surveying  varies  from 
2d.  to  1«.  6d.  per  acre,  but,  with  the  assistance  of 
existing  surveys,  the  expense  might  be  much  reduced. 


<*  A  mOe  to  26}  incbes,  or  g^Vv^  "^  ^  actual  liie.  Ke 
poUithed  ordnance  maps  are  on  toe  scale  of  a  mile  to  an  indi; 
the  town.land  tarrey  of  Ireland  ii  on  the  tcale  of  a  mile  to  liz 
inofaet,  or  13^  ciudna  to  an  indi. 
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and  the  average  would,  probably,  be  less  than  6d.  per 
acre.  The  total  number  of  acres  in  England  andW^ea 
is  37,094,400,  the  survey  of  which,  at  6d.  per  acre, 
would  cost  927,360^., — less  than  half  the  sum  which  the 
Austrian  Government  has  devoted  to  a  similar  purpose, 
and  not  quite  twice  as  much  as  we  annuallr  expend 
under  pretence  of  repressing  the  slave  trade.  Bat 
about  one-fourth  of  the  land  is  not  in  cultivation,  and 
there  are  many  large  districts  which  would  require  to 
have  nothing  but  their  boundaries  determined.  Ovpy- 
hold  lands,  being  subject  to  temporary  or  permaaent 
suspension  of  the  tenure,  must  be  included  in  the  Mir- 
vey,  even  should  no  rej^ry  of  the  customary  title  be 
required.  The  maps,  once  produced,  might  be  molti- 
plied  at  a  cheap  rate  by  lithography,  or  some  other  of 
the  many  ingenious  modes  of  copying  by  the  pressnow 
in  use ;  and  fresh  copies,  if  required  after  effacing  the 
design  from  the  stone  or  metal,  may  be  readily-  ob- 
tained by  the  transfer  process,  or  with  the  conunoa 
photographic  paper.  The  maps  would  be  naed,  asa 
matter  of  course,  in  all  deeds  relating  to  the  land,  on 
the  occasion  of  sales  by  auction,  &c.* ;  and  the  sale  of 
them  would  bring  back  a  conaderable  part  of  the  ori- 
(pnal  outlay. 

The  survey  and  the  adoption  of  the  registry  mwht 
proceed  county  by  county.  The  registrars  would  tax 
easily  acquire  the  experience  and  method  neceaaary  £gr 
the  management  of  so  extenave  a  system,  and  o]^or- 
tunity  would  be  afforded  for  correcting  such  defects  as 
may  be  discovered  in  the  act,  without  patting  all  the 
titles  in  the  county  to  the  expense  or  risk  of  the  ex- 
periment. 

In  Sweden,  the  system  of  registration  on  the  bans 
of  a  general  survey  nas  been  in  operation  from  the  time 
of  Charles  XI.,  and  has  given  universal  satisfactioa. 
There  every  transfer  of  land  requires  for  its  completioa 
a  deposit  of  two  copies  of  a  map,  one  in  the  proviiuHal 
archives,  and  one  with  the  "Board  of  Survey"  at 
Stockholm.  The  surveys  are  periodically  revised.  An 
ordinance  of  1827  prescribes  a  regular  course  of  educa- 
tion and  examination  for  the  surveying  department. 
Three  scales  are  used  for  the  maps,  one  of  100  dis  to 
the  decimal  inch,  or  -gsHnr^b  of  the  actual  size,  for  fields; 
the  second  of  100  ells  to  the  half-decimal  inch,  or  ^J^ath, 
for  cultivated  lands  generally ;  and  the  third,  of  100  ^Is 
to  one-fonrth  of  a  decimal  inch,  or  ^lAnr^i  for  fmeata 
and  waste  lands.    The  maps  are  lithographed. 

The  art  of  printing  may  be  made  to  yield  moat  ef- 
ficient aid  in  the  process  of  registration.  Its  naee  ate 
very  clearly  explained  in  a  communication  by  Sir  F. 
Palgrave: — "However  startling  the  proposition  ntaj 


appear,  I  should  strongly  recommend  that  tie  o^Sm  i 
and  record*  of  all  deiertftion*  should  be  prsnttd,  ifi^tcad 
of  being  in  manuscript  Of  every  registered  deed  five 
copies,  or,  at  least,  three,  must  be  made  in  the  first  in- 
stance. These,  under  proper  arrangements,  could  be 
set  up  in  type,  and  worked  off  more  expeditioualy  than 
an  equal  number  of  manuscript  copies.  L^al  instm- 
ments  do  not  embrace  a  very  extended  nomendatnie, 
and  if  the  words,  phrases,  and  clauses  which  occur  most 
frequently  in  deeds  were  stei-eotyped  in  blocks^  the  set- 
ting up  would  be  much  facilitated.  As  the  regittry 
proceeds,  the  director  of  the  press  will  add  to  hia  sto^ 
of  blocks.  At  starting,  although  many  parts  and  por- 
tions of  clauses  and  covenants,  &c.  could  be  proTided, 
still  the  exact  proportion  of  those  which  occur  most 
frequently  could  not  be  ascertained,  but,  as  deeds  cane 
in,  the  forms  of  most  use  would  be  ascertained'!',  smd 

*  Copies  ledneed  to  any  leale  may  be  readily  procorBd  wjtk 
Ae  aid  of  a  simple  pbotOEraphioappantni. 

t  "  The  printiog  would  be  beat  condncted  by  dividii^  tbe 
work  according  to  the  prinoipal  daaaei  of  deeds:  a  pnsM  fcr 
leaaei ,  another  for  mortgages,  and  lo  on.  In  eeidi  mmmt^f^^ 
skeletona  of  the  respective  deedi  to  be  kq>t  standing  in  farms, 
■0  as  to  be  ready  for  the  insertioa  of  the  fecial  aiatter." 
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•ftettetgittt  portion  of  each  page  woold  be  com- 

poMiifte.  This  mixed  mode  of  printing,  partly  by 

moTolilit^  and  partly  by  blocks,  would  often  pre- 

•tBtinfiiBitie^  nich  as  blanks  at  the  ends  of  lines, 

vbiiiiimil<I  be  neceesary  to  fill  up  with  the  pen; 

PManli  irierisks  in  type]  ;  but  it  would  be  quite 

daradiBltllinble,  aad  all  m<  time  and  trouble  ofexa- 

wim  mi  tmA»g  tkt  diffarmt  eopiet  would  be  taved, 

iMfBtdaffsae,  after  the  organisation  of  the  esta- 

UmkiI,  it  woald  probably  not  be  dearer  than  the 

nBJgjnotrf writing  clerks;  and  the  parties  could 

vwijbrd  to  m  a  reasonable  rate  for  the  copies,  say  a 

iUGd;  ^Mio;  ibr,  in  the  long  run,  the  expenses  of 

itnjiudiij  would  he  so  much  diminished  by  the  re- 

iplbf,  tbt,  upon  general  grounds  of  policy,  it  will  be 

•MMefgrtoepoblic  [government  7  J  to  receive  a  AiIl 

|»iiiiuy asipwmtioB  lor  the  advantages  which  the, 

r^^iiubfd;  Md  though  revenue  might  not  be 

(bi|nn;«kj«ctof  inch  an  establishment,  I  believe 

ttititMjkiBide  the  means  of  realising  some  sur- 

pk>  fe  tie  me  of  Government.    But  it  is  not  so 

Mci  kt  tke  iske  of  expedition,  or  of  cheapness,  or  of 

■n^  tmbte,  that  I  recommend  printing,  as  for  the 

P^  of  ndndng  the  balk  of  the  volumes.    By 

F''>'i%  the  mttter  will  be  compressed  into  one-sixth 

y«y  the  mee  and  balk  which  it  will  occupy  in  raa- 

*wi{t,«H  the  Tolnmes  will  be  rendered  of  such  a 

<M«di«(ht  aa  to  be  read  with  ease.    I  dwell  upon 

aiiiia]iigta(i{  ease  and  comfort,  because  I  am  con- 

^*ji  4»  T«ty  itroDg  prejadice  which  now  nnfortu- 

■Jj'v'fflti  igainat  registration  arises,  to  a  consider- 

■aboctait, Bom  the  fear  of  the   personal   trouble 

whai  it  ifll  oecaaioD.    It  is  hardly  necessary  to  ob- 

^^  *^the  printing  must  be  carried  on  in  the  re- 

pwr  WW,  md  not  by  any  other  printer." 

it  WB«lJiio|,'»e  believe,  be  advisable  to  cast  words 
5*^  T"*"!^'''  Mglo  blocks.  Not  to  inust  on  the  me- 
««^««l  JifiealUei  with  respect  to  spacing,  &c.,  it  is 
^™  'j7  «^etieoce  that  such  heavy  blocks  are  more 


\WUe  to 


^V'J  in  diatributing  than  common  types ; 


•"*r*^wering  of  a  single  letter  destroys  the 
^*M«b«tt,l>e  opense  of  renewing  the  material  ex- 
ceeds tt*  MTiiif  i,  the  nge  of  it.  This  is  the  reason 
tHatiimtoiilonotnow have  the  common  words « the," 
'•^  *H'ftc,c»8t  in  single  blocks.  Let  us  next 
****»*""«  the  probable  cost  of  printing  deeds. 

Attbe  prnnt  rate  of  payment  to  compositors,  the 

rat  of  Kitui;  up,  imposing,  and  distributing  a  large 

wfiff^i—f* '  P'**  ""^  leaded  (the  type  in  which 

™  Eanlflijti  fienew  is  printed)  would  be  under  4*.; 

■?  P^  w  fi%  copies  (printed  on  one  side)  would, 

TO  thepweworic,  coet  about  U.  Id.    Total,  C*.  7A  for 

i^eMHt,  Soch  a  page  would  contain  about  seventy- 

™»  toes,  in  and  a  half  inches  long,  6400  letters, 

™MWtlOB8  words,  or,  as  the  average  length  of  the 

J**  n  eonwyanciog  forms  a  little  exceeds  that  of 

*•*!'' of  oidinary  compositions,  say  1000  words. 

•'"'fan.Adlington's  evidence,  it  appears  that,  in 

!T^  IffiS,  the  STerage  length  of  deeds  in  their  office 
«ft^  real  property  (exclusive  of  leases  for  a  year) 
2™" 3600  words;  the  average  in  the  Bedford  Level- 
•«  » lather  lower.    This  gives  less  than  22».  for 
*jjwp«*t  of  printing  fifty  copies  of  each  deed, — 
"^"uestiaiaies  alight  addition  must  be  made  forin- 
/  fei!"' ""'  *''*  '*''*''*J  0^  machinery  and  type, 
f   uiT'*?*?*  '•ngt'i  'f  deeds  in  the  country  is,  pro- 
■W)«wideiibly  lower  than  that  in  a  London  agency 
I    **;  and  couTeyancing .forms,  which  are  already  much 
**f  than  they  were  in  1829,  will  probably  be  most 
"f^iiily  abhreriated  under  the  influence  of  a  general 
'Wit,  aided  by  other  stimuli  judiciously  applied  by 
]»l^itlatare.  A  slight  saving  of  expense,  and  a  con- 
■««kl»ia»ing  of  space  might  be  effected,  by  using  a 
"|*''<'type,  Mch  as  that  in  which  this  article  is  nilnt- 
*i  Oaaeonpeator  could  compoa^  correct,  and  oistri- 


bnte  a  page  and  a  half  of  the  description  mentioned 
above,  per  diem  and,  by  dividing  the  work,  any  num- 
ber of  copies  could  be  produced  in  less  time  than  would 
be  reqnirad  for  the  ingroesing  of  one. 

The  most  important  advantage  to  be  expected  from 
the  use  of  printing  will  be  the  accuracy  and  compact- 
ness of  the  records*,  and  the  facility  of  reference.  Even 
the  individual  entries  in  the  indexes  might  be  eanly 
made  by  impressions  from  t  vpes.  Several  copies  of  the 
indexes  might  thus  be  readily  provided,  so  as  to  enable 
the  parties  engaged  in  searches  to  proceed  with  as  little 
mutual  interruption  as  possible.  Office  copies  of  the 
registered  documents  will  be  obtainable  without  delay, 
and  at  a  cheap  rate.  The  apprehensions  of  danger  from 
fire  or  tumult  which  some  persons  indulge  in  may  be 
completely  removed  by  depositing  duplicates  of  all  the 
documents  in  some  distant  repository.  Agun,  if  it 
should  be  thought  advisable  that  each  county  should 
possess  a  registry  for  itself,  this  object  ma^  be  eauly 
attained  in  conjunction  with  a  central  registry,  from 
which  duplicates  might  issue  to  the  several  local 
r^:istrars,who  would  perform  the  duties  of  agents  be- 
tween the  solicitors  ana  the  central  office.  The  forging 
of  office  copies  is  scarcely  to  be  feared,  and  might  bo 
rendered  impracticable  by  the  use  of  a  lined  paper  and 
peculiar  types,  the  possession  of  which  by  private  per- 
sons shoula  be  made  penal.  In  a  public  office,  where 
the  documents  are  kept  together  in  portfolios,  or  bound, 
well-made  paper  is  more  durable  than  parchment,  and, 
even  for  private  use,  possesses  many  advantages  orer 
that  material. 

The  most  effectual  pro  virion  for  the  detection,  and 
therefore  for  the  prevention,  of  foigery,  is  to  require 
the  original  document  to  be  deposited.  If  the  parties 
think  fit,  deeds  may  be  execatea  in  duplicate,  the  stamp 
being  affixed  on  the  registered  document,  and  a  de- 
noting stamp  on  the  duplicate.  The  exact  form  and 
dimensions  of  the  documents  to  be  registered  should  be 
prescribed,  and  no  documents  not  conformable  to  the 
regulation  should  be  received,  except  on  payment  of  a 
heavy  penalty.  This  would  occasion  no  hardship,  be- 
cause tne  few  deeds  relating  to  land  that  are  executed 
abroad  are  almost  invariably  ingrossed,  drawn,  or  ad- 
vised in  this  country.  It  would  be  very  desirable  that 
the  registered  document  should  be  printed,  and,  with 
the  existing  facilities  for  communication,  this  might 
easily  be  done  in  most  cases;  the  draft  when  finiulv 
settled  being  sent  to  the  office,  where  it  could  be  printed, 
and  copies  returned  for  execution  by  the  next  post ;  and 
this  course  might  be  encouraged  by  an  additional  al- 
lowance to  the  solicitor,  and  a  reduction  of  the  fees  for 
registration,  in  respect  of  deeds  so  printed.  Probates  of 
wuls  should  be  required  to  be  printed  either  at  the 
renster-office,  or  conformably  to  its  rules. 

With  these  appliances,  the  registry  of  ordinary  con- 
veyances would  be  a  very  simple  matter.  The  estates, 
or  portions  of  estates,  in  each  parish,  would  be  desig- ' 
nated  by  numbers.  Thus,  an  estate  in  Middlesex,  lying 
in  the  parishes  of  St.  Andrews  and  St.  Pancras,  might 
be  thus  described: — "  Middlesex — St.  Andrews,  12;  St. 
Pancras,  45."  This  description,  with  a  reference  to  the 
district  map  in  the  registry-office,  would  be  sufficient  in 
all  future  conveyances.  If  any  subdivision  took  place, 
it  would  be  indicated  on  a  map  accompanying  the  deed, 
the  several  parts  being  denoted  by  letters,  as,  "  St. 
Pancras,  4fi  a,"  &c.    Entirely  new  divisions  might  be 


*  Annming,  with  the  Beal  Property  CommiMioiiara,  that 
70,000  deeds  wonld  be  aimnally  registered,  if  as  numy  as  tea 
copies  of  each  deed  were  preserved  in  the  office,  and  the  ave- 
nge length  of  the  deeds  were  fcnr  psges,  we  ahooU  have  an- 
noidly  4000  folio  volumes  of  KW  psfea,  (printed  on  both 
sides).  Each  of  such  volumes,  oonslsti^  of  sabstantial  paper, 
wonld  be  less  tilan  two  inches  thick,  so  Uiat  the  year's  records 
might  be  deposite4  in  >  closet  of  about  eight  feet  in  each  of  its 
dimensioiis. 
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designated  by  capital  letters,  and  there  might  be  a  re- 
vision of  the  survey  and  maps  every  twenty  or  thirty 
years. 

The  documents  registered  would  be  numbered  in  the 
order  in  which  they  were  received,  which  number,  and 
the  day  of  registry,  might  be  stamped  on  them  by  such 
a  machine  as  is  used  for  numbering  bank-notes.  They 
would  be  placed,  as  received,  in  proper  portfolios :  the 
necessity  M  occasionally  producing  them  in  court  would 
be  an  obstacle  to  their  being  bound.  Every  office  copy  or 
extract  should  bear  a  stamp,  within  the  cirouit  of  which 
the  proper  officer  would  mark  the  number  and  date  of  re- 
gistry. The  index  would  contain  a  head  for  each  estate, 
under  whidi  the  assurances  relating  to  that  estate  would 
be  entered,  as  they  were  received,  by  the  number  affiized 
to  them,  the  date  of  the  assurance,  and  the  time  of 
registry.  The  last  two  particulars  would  famish  the 
means  of  correcting  any  error  in  the  number,  and  enable 
the  searcher  to  satisfy  himself,  more  readily  than  with- 
out them,  whether  he  was  already  acquainted  with  the 
document  referred  to.  Subdivisions  of  the  estate  would 
necessarily  produce  subdivisions  in  the  index.  The 
entries  under  each  head  should  be  numbered,  and  this 
number  should  be  marked  on  the  original  document, 
and  on  every  office  copy  of,  or  extract  from,  it,  in  ad- 
dition to  the  general  number  for  the  district.  A  deed 
affiscting  several  estates  might  be  entered  in  TCq>ect  of 
each  estate,  or  under  a  new  head,  to  which  the  otben 
would  refer.  The  latter  course  would  be  the  best,  fat 
obvious  reasons.  Deeds  and  wills  pasung  property  by 
general  descriptioiu,  judgments,  titles  by  bankruptcy, 
&c.,  cannot  be  x^^irtered  in  this  manner,  and  for  such 
titles  an  alphabetical  index  of  names  must  be  provided. 
Lord  Campbell's  bill  requires  four  indexes  of  this  kind 
to  be  kept : — An  "  index  to  wills ;"  an  "  index  to  judg- 
ments, statutes,  and  reoocnisanoes;"  an  "  index  to 
debtors  and  accountants  to  uie  Crown ;"  and  an  "  index 
to  suits  in  equity."  These  might  be  reduced  to  three. 
The  clauses  which  provide  for  the  registry  of  judg- 
ments and  suits  in  equity  appear  to  have  been  adopted, 
without  alteration,  from  the  former  bill*,  and  will  re- 
quire revision.  There  is  a  propriety  in  appropriating 
a  separate  index  to  wills,  ana,  as  the  registry  of  judg- 
ments, decrees,  &c.,  is  now  required  to  be  renewed 
•very  five  yean,  it  is  convenient  to  reserve  a  separate 
index  for  them.  Liabilities  to  the  Crown  should  be 
placed  on  the  same  footing  as  judgments  in  fiivonr  of 
subjects;  but  while  such  nanenil  Sowers  of  the  prero- 
gative are  allowed  to  rear  their  heads,  care  should  be 
taken  that  none  of  them  "  blush  unseen."  Neither  the 
Stat.  2  &  3  Vict.  c.  11,  nor  the  provisions  in  Lord 
Campbell's  bill,  are  retrospective,  so  as  to  require  the 
legisby  of  snbosting  liens  of  the  Crown.  In  addition 
to  the  indexes  above  mentioned,  the  bill  provides  for 
each  district  an  "  index  to  the  roots  cf  tiUes,"  in  which, 
whenever  the  grantor  in  a  registered  assurance  does  not 
derive  title  under  an  assurance  previously  entered  in 
the  general  index  (of  estates)  for  the  district,  the  name 
of  the  grantor  is  to  be  entered,  with  a  reference  to  the 
head  under  which  the  assurance  by  him  shall  be  in- 
dexed in  the  general  index.  But  there  is  no  provision 
for  the  indexing  of  assurances  inter  vivos  i^ecting  all 


*  The  bill  does  not  appear  to  have  been  revised  by  its  noble 
promoter.  Thns  we  have,  in  lect.  49,  a  provirion,  that  con- 
veyances and  assignments  nnder  commimoDs  of  bankrapt  to 
the  provisional  anigneei  or  the  general  anignees  under  >nch 
nnmmiisimui,  and  conveyances  and  aMignmenta  by  insolvent 
debtors  to  their  proviaional  assignees,  and  cooveyanoea  and  as- 
signnwnta  by  snob  proviaional  aasigneea  to  the  other  aiiigiinia 
appointed  fay  die  Insolvent  Debtors  Court,  shall  not  be  aa- 
sorances  for  valuable  consideration,  within  die  provisions  of 
this  act."  And  the  provisiao  in  seoC  94,  for  vadndiig  die 
rates  of  posti^  on  paokages  seat  to  and  from  the  registiy- 
offioe  to  tlifee-nmrths  of  toe  ordinary  ntes,  has  efideaitly  not 
been  considered  since  tlie  days  of  Rowland  HiU. 


the  lands  of  the  grantor,  or  not  containing  s  pnoM 
soription  of  the  locality  of  the  lands  assnrnl,  gud 
deeds  of  arrangement  with  creditors,  assurances  by 
sons  claiming  under  wills,  deeds  appointing  new  tni 
of  wills,  assignments  of  legacies  charged  on  real  estal 
charges  under  judgments,  &c.  Now,  it  is  provided,  (i 
41 ), "  That  every  assurance  by  this  act  authorised  I 
registered  shall  (so  far  as  regards  any  lands  to  be  affg 
thereby)  be  void  as  against  any  person  claiming  foi 
luable  consideration,  under  any  subeeqnent  ism 
duly  registered,  tmleas  the  prior  aasuzaace  shall  be  t 
tereidin  the  manner  directed  by  this  act  Iiefioretlien 
tration  of  the  subsequent  assurance."  By  sect.  U 
Sttiances  "  may  be  registered  by  the  deoogit  of  tlw 
ginal  document,  (or;  where  tnere  dual  be  dnjili 
original  documents,  of  one  of  ike  dnpEcate  oi^ 
documents)  in  the  said  register-office,  amd  by  the  « 
or  entries  required  by  the  provisions  hereimrfier  in 
behalf  contained  being  made  in  the  proper  indei « 
dexes,  to  be  kept  in  tiie  said  office,  as  hereiaaftt 
directed."  The  lepMtxy  is  not  oomplete,  theretoey 
lees  the  assurance  u  indexed ;  so  that  an  «Miinnot| 
the  indexing  of  which  no  provision  is  made,  it 
"  auth(»iaed  to  be  registered,"  and,  bong  nnr^iite 
is  not  void  as  against  subwqnent  pmehaien.  j 
omission  must,  of  oouise,  be  xemecued,  by  ie(nui 
such  aasnranoea  as  cannot  be  otho-wiae  indexea  fa 
enteved,  under  the  grantor's  names,  either  is  ttm 
"index  to  sweeping  aasoraBcee,"  or  in  a>  "ioMS 
wills,"  &c  Agun,  the  rMpatnr  of  titles  by  btddsii 
or  inaolvenejr  is  not  provided  tor,  although  tte  apvoi 
ment  of  assignees  is,  by  the  Baidcru^  Act  sod  1 
solvent  Debtors  Act,  required  to  be  reg^stKsd  in  pli 
where  a  registry  is  established. 

Lord  Campbellproposes  to  establish  a  centnl oA 
for  the  whole  of  Inland  and  Wales;  and  it  i<  (Mt 
that  the  all-important  zequisites  of  vigilsooev  secntai 
and  uniformity  in  the  practice  of  the  offioe,  ai  well 
economy,  must  be,  to  a  great  extent,  saorifeed,  if  ii" 
offices  are  esteblished.  The  registry  aoii&rHiddl 
sex  and  the  ridings  of  Yorkshire  are  nearlv  liUral  tn 
scripts  of  each  other,  but  the  forms  of  w»  ^"^""^ 
nsea  in  the  two  counties,  and  the  practice  of  theofi* 
in  many  other  respects,  are  entirely  diEfierent.  SkBul  t 
perintendence  may  be  much  more  cheaply  obtsiaeii  I 
one  than  for  fifty-two  offices ;  and  with  tm  exittii);  x 
growing  facilities  of  direct  communicaiioa  with  the  s 
tropoli^  even  the  exoenses  of  transmitting  docniMii 
ana  of  making  searches,  would  probably  be  1(m  ffl  < 
case  of  a  central,  tiian  of  a  divided,  eeteblisbnMO^  J 
repugnance  of  country  practitioners  to  a  Loodw^ 
is  founded  on  a  misconception  of  the  pn^ble  mi)" 
of  the  plan,  which  would  not  require  either  m  t 
process  of  registration  or  for  that  of  searching  the  i 
tervention  of  a  London  agent. 

Our  limito  will  not  aUow  us  to  extend  thsse  n* 
and  imperfect  indications  of  the  practicabil!^  of  *i 
neral  registration.  The  plaa  on  vi^ich  Lord  CfBf^ 
bill  proceeds  i^  we  are  convinced,  the  only_  one  «iii| 
can  be  harmonised  with  our  existing  institntioM ;  aw 
an  enactment,  directing  a  general  survey  of  the  oowh 
and  a  clause,  authorising  the  Registrar-General  to  nw 
rules  as  to  the  printing  of  dee&  and  other  docmn* 
to  be  roistered,  were  added,  and  the  details  oSute p» 
sent  bill  carefuUy revised,  the me^ure would ^p"j* 
feet  as  could  be  desired.  It  should  not  be  W* 
that  the  character  of  the  plan  does  not  wst  «"^2L' 
speculation.  Mr.  Duckworth,  in  his  evidense  b«fi» 
select  committee  of  tiie  House  of  Commons  m  J» 
stated,  that  it  had  brnm  tried  by  ■e^^'^.^f^S 
veyancers  upon  long  and  oomplieided  absteacts  ot  v 
and  been  found  to  be  perfectly  safe  and  ttay-  "" 
manor  of  Sion,  one  of  the  laixest  in  the  l^gd"^ , 
gistntion  b^  been  oanried  m.  for  eightgr  f^S^t 
dmikr  plan,  with  perfect  ease  and  «e(l«a4^«    '"'" 
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B* " *■* "wk tf  the pnjndiee  wUdioanwd  tiie  rejeo- 

taanri  Mu  in  1882  luw  died  «w«t.    The  imfmted 

^^■■■JtiwiHe  of  A  regfetrv  we  have  already  dis- 

P***  ™  *J^M>  fimndeid  on  the  admitted  fidl- 

"***•■  "W  ndstries  now  in  operation  would  be  de- 

— WjfMficetfthoae  registries,  and  that  which  is 

CSUrt!'**  "'•''lis'^f  "'^  anything  in  common 

■■^atiann.   But  the  chief  stand  is  made  on  the 

*2J°r.*T!  "^  ""T  landowner  to  keep  his  own  mn- 

^*™  "^own  posneasion,  and  on  the  evil  oonse- 

^p»»«the  publicity  to  which,  it  is  aaenmed,  titles 

"****' J*  "PwwI.   But  without  inqnirin^  whether 

*'*?)'  JJ"**)  if  the  «Btion  were  gives  him,  would 

gy".  ■  l»*«"<mof  Ae  deed*  to  the  wfaty  of  his 

mtk,  a  mnSatat  to  obaerre  that  the  groimd  of  the 

MtttgwIiMJoei  not  e^ast,  as  dnplicates  of  the  ma- 

^•^■•■^  Bthw  be  prepared  and  retained  in  the 

J|J^*'«i.  Of  lie  procured  at  any  sabseqnent  period. 

Ty  ~'"^i«tioa  wonld  be  well  foundM,  if  mtting 

**»*"J»S»ired  to  be  registered;  but  this  is  not  the 

•■*^'  '•"'^"  "  """cli  of  the  title  as  appears  on  the  re- 

#«*y  att/bepiwnmed  to  be  safe,  the  objector  to  the 

^    r"^.-  "l^  """t  "Bdertalte  the  difficult  tadc  of 

W^™^.^%i_*  detiraUe,  on  grounds  of  policy,  to 

*"**S.  "T*****  »aii»idm  a  lake  credit  for  landed 

■M"*     "^\^  " needleM  to  disonss  that  qneation,  a« 

AeVffl«™'»  provigi«B»  for  tlM  express  pKrpoae  of 

""*[*"^^/I!in*eBded  publicity.    (See  sects.  58 

IT"/  " ?™ aope,  therefore,  for  such  a  faroniable 

lof  tsH  most  desirable  meamtie  in  the  present 

!  Tin  warrant  the  employment  of  the  nighest 

^ nl  dt31  in  perfecting  a  bill  for  adoption  in  the 

iixt  Wensy  itate  in  conclusion,  that,  m  1830,  the 
eoaaiMaaeniitiiiiated  the  annual  expense  of  the  es- 
■toMidiaeBt  (iochding  interest  or  rent  for  the  building) 
at  18,000L;  ud  the  average  cost  of  asearch  at  lees  than 
KW.  A  fet,  an  registration,  of  St.,  would  afibrd  a  re- 
*ene  cf  ikgst  llflOOL  The  registry  in  Scotland  is 
Bot  eoD^iiiied  of,  although  there  the  expense  in  each 
*y^»Mie»fram  7k  to  16L  TheaTerage  en>eiise 
*>«9i^itVik«Aeld,  inefaiding  the  memorial  and 


SUUURTOV  LORD  CAMPBELL'S  BB6IS- 
TRATION  BILL. 

SeA  t.  A  goenl  register-ofiee  to  be  eitabliihad. 

2.  lAdfoftbeTresswy  toprofUepropo'baildingi. 

*•  fa  M^ty  aay  lypaint  a  BegMtrar  snd  Aiirtimt  Re- 

JloiirflteTrBMiiiy  to^»pomt  snbortBnate  offioen; 
t.  iWtoBake  ie(iibtisns  u  to  the  dntiM  af  the  sereral 

OBqn, 

I  Qafifotiau  for  tbe  oiSoe  cf  B«Eis(iw-GeBenl  and  As- 
•MBigittv.    Oathto  be  taken  by*  Begiftrar-Genenl 
■laiiMbBtBegiatrar. 
t'  hter  to  reaioTe  oiEcen. 

i'  IW  Begiitiw-Geoenl  and  other  offioen  to  give  leeniity 
wtkhe  pcrfonnanee  of  their  daties. 

I.  Eaglsid  md  Wales  to  be  divided  into  districts  for  the 
IBpoKioftliiiact 

10,  hmaca  execnted  after  Slit  December,  1845,  or,  in 
AteMtf  wOb,  where  the  testator  shall  die  after  31st  Deoem- 
kr,  1845,  mj  be  registered  by  depositiiig  an  original,  and 
aikmf  it  jmper  entriea.  Toe  docoments  deposited  to  be 
■db  ^  ialg  booka  or  paroeli,  and  nambered. 

IL  in  wwinjiuea  (ezoept  wilh,  &c.)  to  be  indexed  aocord- 
a|li  Ike  ngnlationa  following: — 

1.  A  "general  index"  to  be  kept  for  each  district;  and 
■aanncea  affecting  lands  within  each  district  to  be 
iadaed  in  the  general  index,  nnder  heads  designated 
DyBSBDers. 
1  Vleie  gnatar  dees  not  denve  tifle  nader  any  ngis- 
tmd  sMaiauce,  the  sssiiisniw  to  be  indeud  andOT  a 


S,  Vhangnator  dackMt  titk«aidar  a 


ance,  the  aasnraace  is  to  be  indexed  aader  the  same 
bead  as  the  assuiaaue  ander  wMch  tiw  title  is  derived. 

4.  Leads  praviooaly  held  ander  differeat  tides  any  be 

brongbt  together  on  the  index ;  and  laada  paeviooaly 
indexed  under  the  lame  liead  auf  be  separated  on  the 
indea. 

5.  No  assurance  to  be  indexed  ander  BunetiiaB  one  head. 

6.  An  alphabetical  "  index  to  the  roota  of  titlea"  to  be 

kept  fir  eadi  diatiiot ;  and  where  grantor  does  not 
derive  title  nader  any  ngiatend  assnraiioe,  grantor's 
name  to  be  entered,  with  a  refarenee  to  tlie  head 
ander  iriaoh  the  aasaraaoe  is  indexed. 

7.  Entnrto  contain  date,  and  rcftnoee  to  book  or  pared, 

and  namber  of  ragiatared  dooament. 
B.  Tbe  owner  of  an  eqnity  of  redempdon  is  not  to  be 
oonaidered  as  derrring  ids  title  nader  die  nwrtgage- 
deed.  [The  caae  of  a  new  limitatfam  of  the  eqnity  of 
redeapHon  in  the  naxtgage^eed  is  aet-oleatly  eaoB{^ 
provided  for.] 

12.  Decrees  in  eqnity  creating,  transfetriag,  or  detemuaing 
interests  in  land,  and  alse  daereaa  in  eqoitf  by  wliich  any  aaek 
decree  shall  be  varied  or  reversed,  to  be  considered  aasuraoeea. 

13.  Kaery  pdvale  act  ef  Bariiammt  afcnUng  lands  to  bean 
assorance. 

14.  Where  bf  a  piridie  ait  amy  kmds  are  vaited  apca  the 
pay  ■eutefeBeaey,te.»anaB>enuidnm  of  the  payment  or  other 
act  may  be  registered. 

15.  Bqnitable  mortoage  l^  depoait  may  be  ragiatered  by 
depoaitjag  a  mr  lanrandiim 

16.  iJesL  for  iwrrinae  lanm;  may  lie  lagiateied  I7  depo- 
siting  a  mesaonadaBi. 

17.  The  aaanranoe  to  be  oonndered  to  have  been  aiade  by 
tine  peraan  wlraae  right,  aie.  ia  the  lands  diaU  be  bonad  by  the 

18.  An  "  index  to  willa"  to  be  kept  for  Eagiaod  and 
Wales;  to  contain  tastster'a  naaoe.and  areftrenae  tothe  will. 

U.  Power  to  Mfaise  die  legialialinB  of  aay  will  whidi  bm 
been  proved. 

80.  Where  the  original  ia  loat,  a  copy  or  eztoaetmay  be  de- 
posited. In  caae  of  an  extnut,  (be  regiatration  to  be  efiBetoal 
only  so  ha  ss  tbeeatcact  agreea  with  the  originaL 

21.  Wliere  the  dooameot  ia  required  by  aay  other  act  t»  be 
deporited  at  tag  olber  offioe,  a  ooj^  aaay  be  depeaited  at  the 
regiater-offloe. 

22.  Any  person  claiming  nnder  an  asaanmeeaiay  compel  the 
iQgistradan  thereof  by  ^q^ieation  to  a  jadga. , 

28.  Jadge  may  laate  any  order  as  to  costs,  and  nunr  order 
an  oAee  copy  to  be  famished  at  the  expenae  of  the  q>pUeant. 

24,  25,  26.  Jndgmenta,  atatntea,  and  reoogniaanoea  may  be 
legiateted  by  depoaiting  a  memorid,  to  be  indeaed. 

27—34.  Jndgmenta,  atatntea,  and  reoogniaanoea  to  tiie 
Cmwb,  inqaiaitiona  of  Crewn  debta,  oUigatioaa  and  special, 
ties  wittiin  33  Hen.  8,  c  31,  and  aoeeptaaees  of  offices  wMun 
13  Eliz.  c.  4,  may  be  registered,  &c. 

35— S9.  lis  peadena  may  lie  regiatend  by  deperitjag  a 
memorial,  &c 

40.  WSia  to  be  void  as  against  paxdusers  ticm  theheir.at. 
law,  &c.,  tmless  registered.  Wills  registered  within  two  yean 
after  the  taatator's  death  to  be  valid. 

41 — 45.  Other  assnraafles,  dw.  saUhorised  ta  be  registered 
to  be  void  aa  againat  pnrrhsaers,  nnlesa  firat  regiaterad. 

46.  Priority  given  by  the  pisasding  danaei  tobeeofcreed  in 
eqnity,  notwithatanding  notloe. 

47.  Aaanraaoea  regiatered  at  the  same  time  to  have  priority 
according  to  the  time  of  exeontion. 

48.  Protection  to  extend  to  persons  who  claim  nnder  pnr- 
chaaers. 

49.  Conveyancea  to  the  aaaigneea  of  bankrvpts  and  insol- 
vents not  to  be  protected  by  the  act. 

50.  Protectiim  by  legal  estatea  and  tacking  not  to  be  al- 
lowed. 


?I 


tion  only  againat  claims  prior  to  1st  Jannary,  184ft,    fDower 
is  not  provided  for.] 

52.  Act  not  to  aabot  the  jnrisdiotion  of  equity  ia«aaesaf  lit 
pendens;  bat  an  asnuanoe  execnted  during  the  pendency  of  a 
snit  to  be  valid,  onleaa  the  bill  or  information  shall  have  baoM 
r^istesed  befom  tte  legiatation  of  tha  aasatanoe. 

53.  Decrees  anthotised  to  be  legiBlesed  to  prenU  agdmt 
siiaiaaaes  easented  daring  <tke  aendsnay  of  the  aait,  aaloM  ft* 
aswaance  shall  be  regial— d  hAaa  <he  daawa. 
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54.  Aa  assnnnce,  which  wonid  !»▼«  the  effect  of  merging 
any  interest,  not  to  hare  inch  effect  ai  againat  a  subseqnent 
pardiaaer  of  inch  intereat,  anlesa  an  entry  be  made  t6  lead 
aoch  porcbaaer  to  the  anuTance. 

65.  Power  to  raqaire  a  caveat  to  be  entered  in  the  general 
index,  or  in  the  index  to  the  roots  of  titles,  for  any  district. 
The  requisitions  for  caTcats  to  be  made  op  into  books  or  par- 
cels, and  numbered.  [The  caveat  is  to  be  entered  on  the  re- 
4)aisition  of  the  person  against  whose  acts  it  is  to  extend,  and 
in  fisToar  of  some  specified  person  or  persons;  but  this  is  not 
clearly  expressed.] 

66.  Caveats,  how  to  be  entered  in  the  general  index,  and  in 
the  "  index  to  the  roota  of  titles." 

57,  58.  Extent  of  protection  to  be  afforded  by  caveats. 
[Protection  confined  to  assurances  made  in  favour  of  the  spe- 
dfied  persons,  and  contemplated  at  the  time  of  entry,  and  re< 
gistered  witiiin  three  months.  Here  is  no  provision  for  a  re> 
vival  of  the  caveat,  but  of  course  new  caveats  may  be  entered 
firom  time  to  time.] 

69.  The  entries  and  references  required  by  the  act  to  be 
made  immediately  on  the'  receipt  of  the  instroments  at  the 
office. 

60.  A  stamp  to  be  kept,  and  the  impressions  to  he  tsken 
judicial  notice  of. 

61.  Duplicates  of  deposited  documents  may  be  compared  at 
the  office,  and  certified.  Every  document  so  certified  to  bere- 
odved  as  evidence  that  another  part  of  the  same  assurance  has 
been  deposited. 

62.  Copies  of,  and  extracts  from,  deposited  instnunents  to 
be  provided  on  application,  and  to  be  certified.  The  stamp  of 
the  office,  with  a  certificate,  to  be  evidence  of  such  copies  sod 
extracts. 

_  63.  Person  applying  for  copies  or  extracts  to  sign  a  declara- 
tion that  he  or  his  client  claims  some  interest  in  Oie  land,  &e. 
Penalty  for  fiUsehood. 

64.  Extracts  trom  the  indexes  to  be  provided  on  appUeation, 
and  to  be  certified.  Office  extracu  trom  the  indexes  to  be 
evidence  of  the  contents. 

65.  After  notice,  unless  a  oonnter-notiee  be  giv«n,  parties  to 
suits  may  give  deposited  originals,  or  certified  dnpluHites,  or 
office  copies,  in  evidence,  without  proof  of  execution. 

66.  Wliere  the  notice  is  given  for  a  copy,  and  the  counter- 
notice  requires  the  original  to  be  produced  only,  the  deposited 
original,  or  a  certified  duplicate,  may  be  given  in  evidence  with- 
out proof  of  execution. 

67.  Provision  as  to  the  oosta  where  a  counter-notice  is  given. 

68.  A  document  or  office  copy  once  given  in  evidence  under 
the  preceding  clauses  to  be  afterwards  alfowed  in  the  same  cause. 

69.  The  clauses  for  dispensing  with  proof  of  execution,  and 
irith  the  production  of  original  documents,  to  apply  to  requisi- 
tions for  caveats  and  inhibitions. 

70.  Wheretherearednplicateaof  a  registered  aasnrance,  one 
duplicate  to  be  exempted  from  stamp  duty,  unless  one  has 
the  effect  of  a  counterpart. 

71.  Memorials,  office  copies,  and  extracta  to  be  exempt  from 
stamp  duty. 

72.  Instruments  may  be  sent,  and  applications  made,  to  the 
Rciister-office,  through  the  Post-office. 

73.  Persons  sending  instruments  to  be  deposited,  or  dupU- 
eates  to  be  oompared,  may  require  receipts. 

74.  Instruments  deposited  at  the  Register-office  not  to  be 
removed,  except  on  legal  process. 

75.  Wills  deposited  may  be  removed  for  probate;  after  pro- 
bate the  will  is  to  be  retunved.  [This  is  defective ;  Uie  will  may 
be  rejected  in  the  ecclesiastical  court,  and  yet  be  established 
as  to  lands.] 

76.  Seardies  of  the  indexes  and  inspections  of  deposited  in- 
struments allowed.  Searches  to  be  made  on  application,  and 
the  result  certified. 

77.  Persons  applying  to  inspect  instruments  to  sign  a  de- 
claration.    Penalty  for  falsehood, 

78.  The  duties  of  attomies,  &c.  to  be  folfilled  by  causing  an 
office  search  to  be  made.  Attomiea,  &c.  indemnified  in  rely- 
ing on  accuracy  of  certificates. 

79.  Chief  justices  and  other  judges,  or  three  or  more  of 
them,  may,  on  appUeation  by  the  Registrar-General,  alter  re- 
gnlationa,  &e.  as  to  indexing. 

80.  Registrar-General  may  order  tiiat  instruments  to  be  de- 
posited shall  be  written  bookwise  or  otherwise,  &c.  Additional 
payment  on  persons  iendiog  instruments  to  be  deposited  which 
shall  not  be  confomable  with  such  ord^^ 


81.  Registrar-General  may  require  statements  for  regvlatiai 
the  entries  to  be  sent  with  assurances. 

82.  No  officer  of  the  Register-office  to  be  responaUe  Ibc 
omissions  or  mistakes  oocasiooed  by  defects  in  the  statemest 

83 — 87.  Actions  for  damages  occasioned  by  the  omiiaooar 
misfeasance  of  any  officer  to  be  brought  against  the  Regiitrv. 
General.  If  final  judgment  be  recovered,  the  damages  to  be 
paid  out  of  the  Consolidated  Fund.  Notice  to  be  givm  totbe 
Attorney-General.  The  Registrar-General  not  to  be  pettooillf 
liable.  Costs.  Writ  of  error.  Compromise  of  actions.  Li. 
mitation  of  actions. 

88—90.  Fees. 

91.  Salaries  of  officers. 

92—94.  Expenses  of  the  Register-office  to  be  sllowtJMt 
of  the  Consolidated  Fund,  and  feea,  Ice. 

95.  Accounts  of  the  office  to  be  audited.  (25  Geo.  3,  e.  118, 
a.  2.] 

96.  Xlie  postage  on  packeta  aent  to  and  from  the  Bagilta. 
office  to  be  borne  by  the  office.    Rate  of  postage  ( ?). 

97.  No  packeta  to  be  received  at  the  Register-office,  bhIcb 
through  the  Post-office,  or  free  of  expense, 

98.  Local  Register  Acts  (2  &  3  Ann.  C.  4  ;  5  Ann. «.  18; 
6  Ann.  e.  35  ;  7  Ann.  c.  20 ;  and  8  Geo.  2,  c.  6)  repeaM. 

99.  Assurances  not  to  be  inrolled  in  laical  Reguter-oSce 
after  31st  December,  1845,  and  no  aaanrances,  &c.  tobercgii- 
tered  in  such  offices  after  Slat  December,  1850. 

100.  Registration  in  the  General  Register-office  to  have  tte 
same  effect  against  acts  prior  to  1st  January,  184S,  at  itfii. 
tration  in  the  local  r«giater-offioas. 

101.  Vacancies  in  office  of  Registrar  for  local  oScei  ii 
Yorkahire  not  to  be  filled  up.  Mter  31st  December,  1849, 
the  offices  of  Registrars  for  Middlesex  to  cease.  (25  Geo.  2, 
C.24). 

lOS.  Tacandea  in  local  register-offices  prior  to  lit  Jt- 
nuary,  1851,  to  be  filled  up  by peraona  nominated  byCooimii- 
sioners  of  Treasury. 

103.  Custody  of  documents  in  local  reglster-offiees. 

104.  Copies  of  aasnranoea  to  be  made  after  31st  Deeeater, 
1850,  by  persons  nominated  by  Treaanry  to  fill  vacaadei  ii 
local  renter-offices,  to  be  good  evidence. 

105.  Power  to  g^ve  compensation  to  officers  of  locsl  regiite''- 
offices. 

106.  Instruments  required  to  be  raristered  in  the  bctl  n- 
gister-offices  may  be  registered  in  the  General  R^ister.<iSce. 

107.  Copyholds  not  to  be  affected. 

108.  Rack-rent  leaaes,  &c.  not  to  be  affected. 

109.  Where  poasession  does  not  go  along  with  sodi  kut, 
&e.,  the  same  to  be  void  as  against  a  purcbawr  during  tbeie- 
terval. 

110.  Conveyances,  &c.  to  provisional  or  general  aal|Ke> 
of  bankmpta  or  insolvents  need  not  to  be  regutered  ( ?)■ 

111.  Indoaure  awards  not  to  be  affected. 

112.  Shares  in  eompaniea  not  to  be  affected. 

113.  Landa  within  the  Bedford  Level  not  to  be  affected. 

114.  None  of  the  exceotions  to  overmch  the  proriiiooti) 
prevent  protection  by  legal  estates  or  tacking. 

115.  Punishment  for  forging  signatoiea  requited  by  the  itfi 
or  counterfeiting  office  seal. 

116.  Falsely  swearing  under  this  act  to  be  punished  si  pn* 
jury. 

117.  Actions  by  and  against  the  Re^strar-Geneial  not  to 
abate  by  his  death,  &c. 

118.  Meaning  of  words. 

Schedule  of  fees. 


COURT  OF  QUEEN'S  BENCH. 

June  19. — ^The  Court  delivered  jod^ent  in 
Fannin  v.  Andenon — Judgment  for  plaintiff. 
The  Kenoet  and  Avon  Canal  Company  v.  The  Great  Weiten 

Railway  Company — Judgment  for  defendants. 
Mayfield  v.  Robinson — Rule  diacharged. 
Price  e.  Carter— The  rule  which  bad  been  discharged  in  HilvT 
Term  to  be  discharged  vrithont  costs. 

Masters  ik  CHAitc«BT.— The  Lord  Chancellor  I«m 
appointed  the  following  gentlemen  Masters  EstnoNi* 
naiy  in  the  Ui«^  Court  of  Chancery:— Charies  KentiA 
Probert,  (not  jRcbert,  as  in  our  last,  j>.  194),  SaffKW 
Walden,  Essex;  and  Samuel  Moore,  Nottin^mi, 
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CIRCUITS  OF  THE  JUDGES. 
(Jtfr.  Jfuttie*  WiomTMAN  tn'/I  rtum»  im  T»w»), 


_„„_-  OXFOBD. 

CBCCnS,  |u.De^^ 
"«•       .  J.  Fattewn 


HOMB. 


L.C.J.Tindal 
J.Coleridge 


Midland. 


LCBP(dlock 
J.  M«nle 


N.Walbs. 


B.  Parke 


S.  Walbs. 


J.  Coltnun 


NOBTOLE. 


B.  Aldenon 
J.  WiUiuns 


NOBTBBBK. 


B.  Route 
J.  Crenwell 


WBtTXBlf. 


J.  Brie 
B.  Pbtt 


ita*r..A«r8;  

ItaAf...  10  Abingdon 
itnk] ...  KOzford 
)bmki....U    

ftoJiy—ii,  

Tedsalif..  16  Worcetter  & 
Ited^...  17  [City 

friiq 18; 


,  19,SUfford 
.22 


tmlm. 
yitkalti..n 

Khf tSfShmrrinirf 

teiuiBj....  26'   ........ 

ifa^....  a  

IVahf....  2»lHerefoid 

Vtiaakf..  31^   

Ttanl^...  MlMonmoath 
fnki..Jl.\ 


Hertford 
Cltdmsford 


Maidttone 

I/ewea 
Croydon. 


Sitabf.. 
Ualq..  . 
trnki.... 

ttarri^... 


Teh^.. 


Glooceiter  & 
[City 


Nordiam; 


ip. 
[ton 


Oakham 
Lincoln   and 
[City 


Nottingham 
[ft  Town 


Newtown 

Dolgdly 

Camarron 


Cardiff 


LeicMtV&B. 


Corenl 


irentry 
arwiek 


Beanmarii 

Rnthin 

Mold 

Cheater  &  C, 


Carmarthen 


Haverford. 
[we«t&Tn. 
Cardigan 


Brecon 
Prett^gn 
Cheater  it  C. 


Buckingham 
Bedford 
Hnntingdon 
Cambridge 

Norwich  and 
[City 


Yoric  &  City 


^^cheater 

Dorchester 
Bzeter&City 


Ipiwich 


Dnrham 


Newcastle  & 
[Town 


Carlisle 


Appleby 

Lancaster 

LtTcrpool 


Bodmin 

Bridgwater 

Derises 
Bristol*   * 


(EoQtt  ^aptts. 

BiUm  SITTINGS,  AFTER  TRINITY  TERM. 
Cmtrt  ot  Chftitttrs. 

1^  ttt  LoBD  Cr  ARCB1.I.O*,  at  lAncobt'i  /aw. 
l!"^-...Jw23    Krat  Seal.— Appeal  Motiona. 


fl*r 


Appeals. 


(Fetition-day). — Unoppoaed  Petitians 
only  and  Appeals. 


27 

S'lAy 28 

^^ 30  I  .        , 

T"*r /dyif^PP*^- 

»«*«*y 2 

^^■"'V S    Second  Seal.— Appeal  Motions. 

laki  ./ (Petition-day).— Unopposed  Petition* 

5^' 1     only  and  AppeaU. 

^.....    8  .AppeaU. 

^^ loj 

hi^ J, /(Petition-day).— Unoppoaed  Petitiona 

,.  .' \     only  and  Appeals. 

!!^ 12    Third  SeaL— Appeal  Motions. 

S5 "1 

*«*»%"!!.■.■  16  f-Appeals. 

'^^ uj 

Ttilif..,  .gr(P«tition>day).— Unoppoaed  Petitioas 

s^/ L     and  Appeals. 

£2? "  App«^- 

f^ 21    Poorth  Seal.— Appeal  Motions. 

■^ 22    Petitions. 

^■'^lijrt  M  Us  Lordship  is  occnpied  in  the  Honse  of  Lord* 


>^  Soils  Court. 

"^  tk  KfU  Bom.  th*  Mastbb  of  thb  Rolls,  at 

^^:.Jmii3    Motiona. 
^f 24    Ftttilioii*.— The  unoppoaed  first. 


,  Pleas,  Demnrrers,  Causes,  Farther  Di- 
rections,  and  ^ceptiona. 


Wednesday » 

Thursday 26 

Friday 27 

Saturday 28 

Monday S0_ 

Tneaday Julf  1'  Patitions. — ^The  nnopposed  first. 

WednesdsT  2  i  '^''"'  J**""™""  Csnses,  Farther  Di- 

' \     rections,  and  Ezoeptioos. 

Thmrsday .......  S    Motiona. 


gatoi^r 5  1  Pleas,  Demnrrers,  Caoaea,  Farther  Dl. 

Mond^. '.'.'.'.'.'.'.  7  J     "<*ion»>  •«*  Easeptiona. 

Tneaday 8    Petitions.— The  unoppoaed  first 

ThoradaT^ j0lPI«aa,Demurrera,Canaea, Farther Di- 

Friday  ...!!!!!!  Ill     '*<*'0"*,  and  Exceptions. 

Saturday 12    Motions. 

Monday  ui  ^'^*"'  I'*"""™".  Causes,  Farther  Dl- 

' \     rections,  and  Exceptions. 

Tuesday 15    Petitions.— The  unopposed  first. 


Wednesday   16 

Thursday 17 

Friday    18 

Saturday 19 

Monday 21 

Tuesday 22 


} 


Pleas,  Demurrers,  Causes,  Further  Di- 
rections, and  Excqitions. 


Motiona. 
Petitiona.- 


'The  unopposed  first. 

Short  Causes  and  Consent  Causes  every  Tuesday  at  the  Sit- 
ting of  the  Court. 

JVbfiec. — Petitions  must  be  presented,  and  copies  left  with 
the  SecretaiT,  on  or  before  the  Saturday  preceding  the  Tueaday 
on  which  it  ia  intended  they  should  be  heard.  Those  requiring 
aerrice  must  be  preaented  on  or  before  the  Friday  preceding. 

Vitf1^umttllnv%'  Courts. 

Bffbre  the  Ticb-Crancbulob  or  Emolaitd,  at 
Lincobt'i  Iim. 
Monday ....  /mm  23    First  Seal.— Motions. 

W^Sdby".!;"   ^1  Pleas,  B*mumn,  Exception., Cause*, 
neunraaay a  f     ,od  Further  Directions. 


Thursday 
Friday. 


26  J 


-,J(Petition.day).- 
"l.    Short  Cause*, 


Umnposed 
and  Causes. 


posed  Petitioiu, 
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Saturday 28'1 

Monday 30  I  Pleas,  Demnrren,  Elzceptians,  CansM, 

Toeaday Jtdj/lf     and  Farther Directioiu. 

Wednesday   ....  2j 

Thnnday  3    Second  Seal. — Motions. 

1>..  ./(Petition-day). — Unoppoied  Fetitianf , 

"    *• \     Short  CauMi,  and  Causes. 


Pleas,  DemmTBrt,  Exceptions,  Fnrther 
Directiona,  and  Causes. 


Saturday    S 

Monday 7 

Tneid^ 8 

Wednesday  .. ..  9 

Thursday  10, 

—  jj^  I,  jT  (Petition-day). — Unopposed  Petitions, 

"""f  • M'^     Short  Causes,  and  Causes. 

Satnrday 12    Third  Seal. — Motions. 

Monday Ul 

Ttaeaday v.  15  IPleas, Demurrers, Exceptions, Fartixr 

Wednesday    ....  16  [     Directions,  and  Canses. 

Thnnday 17j 

'^y •  i8r  ^&^7»?^.'^''"°^ 

s-t-J«r  w{^^ri?:;ss^s,Sf°"''="^' 

Monday 21    Fourth  Seal. — Motions. 

TNiesday 22    General  Petition-day. 

Unopposed  Petitions  and  Short  Canses  on  Friday,  25fli  Joly, 
at  sitting  irf  the  conit. 

3f^bre  Yicb-Chancsulob  Kniokt  BnncB,  at  Lmeoln'i  £w. 

Monday ....  June  23    First  Seal. — Motions  and  Canses. 

n\.^  J..  «A  I  Heas,  Demurrers,  Exceptions,  Cause*, 

^™"*"y ^\    and  Further  Directions. 

Wednesday  .....   25    Bankrupt  Petitions  and  Canses. 

— ,       .  ae  r  Pleas,  Demurrers,  Exceptions,  Canses. 

T^"^'^ *6\     and  Further  DirectioM. 

Ridar S3    ffitition-d^).— BntiKfHis  and  Tansss 

Saturday 28    Short  Causes  and  Causes. 

Monday..- 30    Banlcr^t  Petitions  and  Ditto. 

Ti.^i.i..  j^u.  1  /  P*""'  Demnrrsrs,  Exceptions,  Canasa, 

T-uesday  ...„  JU^  l-i  .  p-rther  Dimctiinii. 


Wednesday 2 

Thursday.......  S 

lUday ^.  4 

Saturday  ...  ...^  5 

Monday 7 

Tuesday..... 

Wednesday 

Thursdi^... 

niday   .. •• 

Saturday. ... 

Mmday.. .. . 

Tuesday..... 


1.     and  Fnrther  Directions. 
Bankrupt  Petitions  and  Causes. 
Seoond  SeaL — Motions  and  Canaes. 
^etitiaD-daf'). — Petitions  and  Causes. 
Short  Causes  and  Canses. 
Bankiwt  Petitions  and  Ditto, 
g  r  Pleas,  Demurrers,  Exceptions,  CaoMS, 

\     and  Furtiier  Directiuna. 
9    Bankrupt  Petitions  and  Causes, 
.g  /  Fleas,  Demnners,  Es^tions,  Cswses, 

\     and  Further  Directions. 
11    (Fetltion-dqr).— Petitions  and  Caases. 
,o  rThird  SeaL — ^Motions,  Short  Canasa, 
"1      and 
14 


Bankr(q>t  Petitions  and  Causes. 

{Pleas,  Demurrers,  Exceptions,  Canses, 
andFutlier  Directions. 
~    ~  Petitions  and  Cai 


IS 

Wednesday 16 'Bankrni 

<ri— J—  11/  Vina,  Dtmmaai,  Exceptions,  Canses, 

"^™^ "\     and  Further  Directions. 

Friday   18    (Petition-day). — Petitions  and  Canses. 

Saturday 19    Short  Canses  and  Causes. 

.„     .  01  fFoarth  Seal.    Motions  and  Banknmt 

Monday 21 1     ftO&aiM.  — -^p 

Tuesday 22    Petitions. 

Wednesday 23    Bankrupt  Petitions. 

Sffitre  Yios-CKajiOBixoK  VfiVLku,  at  UmctInU  £m. 
Monday /<Me23    Fiiat  SeaL— Motions  and  Cavea. 


Tuesday 24 

Wednesday 25 

Thursday 26 


Friday. 


27 


Satordqr 28 

Monday......^  .30 

Tnesday  ....  /trfy  1 

Wadneaday 2 

Thnisday 8 


Pleas,  Demurrers,  Exceptions,  Fortlier 
Directions,  and  Canasa. 

(Petition-day).  —  Pleas,  Demurrers, 
Exceptions,  Further  Directions,  and 
Causes. 

Short  Causes,  Pefifions,  (unopposed 
fint^,  and  Oanaea. 


,  Exceptions,  Cmss*, 
andJ^llMt  Directions. 

'  Veerad  flsdi — ^Hotioos  and  Canses. 


Saturday    ......  5 

Monday 7' 

Tuesday 8 

Wednesday 9 

Thursday 10 


Friday  . 


Friday  . 


11 


Saturday 12 

Monday 14 

Tuesday 15 

Wednesday 16 

lluwsday 17 


Friday. 


18 


Satoiday   19 

Monday 21 

Tnesday 22 


(Petition-day).  —  Fleu,   Demomn, 
Exceptions,  Further  Directioiu,  aai 
Canses. 
'Short  Causes,   Petitions,  (mii|ipaKd 
first),  and  Causes. 

FUas,  Demurrers,  Exceptions,  CmKf, 
and  Furtiier  Directions. 

(Petition-day).  —  Fleas,  Demnntn, 
Exceptions,  Fnrther  Direction!,  ai 
Causes. 

if  Third  Seal. — Motions,  Short  Casa^ 
\     and  Petitions,  (unopposed  lint). 
Fleas,  Demnrrers,  Exceptions,  Fste 
Directions,  sod  Causes. 
'  (Petition-day) Fleas,   Deoantn, 
Exceptions,    Causes,  and  fvtm 
Directions. 
Sliort  Canses,   Fatitions,  {laiagfmk 
first),  and  Causea. 
Fourth  SeaL — Motions  and  CsoM. 
Petitions. 


EXCHEQUER  CHAMBER. 
TBuraiT  Vacation. — Jtm«  14. 

[Enor  from  the  Queen's  Bench.] 
The  Conrt  gave  judgmMit  in — 
Scott  e.  Wedlake — Judgment  on  the  demnmer  affirmed  is  mI- 

stance,  but  reversed  as  to  its  form. 
King  t>.  The  Queen— Judgment  reversed. 
Xhe  oonii  adjonnnwi  to  Thundajr,  9tA.  iidj. 

l«nIion  ffia^ettrs. 

TUESDAY,  JnsB  17. 
BANKRUPTS. 

THOMAS  JAMES  HILL,  Minerva-terrace,  Uim^ 
green,  and  Retreat-place,  Hackney,  Middlesex,  oat  o(  bus- 
ness,  June  27  at  11,  and  July  29  at  12,  Conrt  of  Buknpt' 
cy,  London :  Off.  Ass.  Alsager ;  SoL  Sroitii,  Wilnringtw- 
agoare. — Fiat  dated  June  12. 

JOHN  PESTELL,  Beeaton,  Sandy,  Bedfordshin:,  «• 
factor  and  market  ganlener,  dealer  and  chapman,  Jnneitit 
1,  and  July  29  at  12,  Court  of  Bankruptcy,  Londoo :  Of- 
Ass.  Belcher;  Sols.  Chapman,  Biddleswade,  BedforddiRj 
Johnson  &  Co.,  King's  Bench-walk,  Temple.— Kst  diitd 
June  10.  

GILBERT  SLATER,  London-terrace,  Hackney-road,  Jw- 
dlesex,  grocer  and  tea  dealer,  dealer  and  cbapman.  Job  " 
at  half-past  1,  and  July  29  at  1,  Court  of  Bankraptcy,  I^o- 
don :  Off.  Ass.  PenneU ;  Sols.  Shearman  ft  Sister,  Giot 
ToTcr-street. — Fiat  dated  June  16. 

ALFRED  TALLENT,  sen.,  Ipswich,  Suffolk,  provisionaate, 
general  merchant,  dealer  and  cbapman,  June  24  at  II,  »■<' 
July  26  at  1,  Court  of  Bankruptcy,  London:  OS-  A* 
Green;  Sols.  Elmslie  &  Preston,  47,  Moorgste-stre*- 
Fiat  dated  June  7. 

JOHN  PETERS,  Kent-street,  Hsggerston,  BCddlesei,  fcn^ 
trimming  manufacturer,  dealer  and  chapman,  JuneSO  •tl't 
and  July  26  at  12,  Court  of  Bankruptcy,  London :  Off.  »■• 
Green ;  SoL  Uewellin,  29,  Noble-street,  Cheapade.-P* 
dated  June  16.  „ij.. 

CHAftLBS  DAMES  WILSON,  SaviHe-place,  and  ffl«e- 
wharf,  Mik-end,  MidAesex,  baUder  and  coal  mada^ 
dealer  and  chapman,  June  28  at  half-past  12,  snd  JiBJf 
at  12,  Court  of  Bankruptcy,  London :  Off.  Asa.  BeU  i  »*• 
Overton  &  Hughes,  Old  Jewry.— Fiat  datsd  June  IS. 

JOSEPH  BOaHO,  Reading,  Beritahim,  grocer,  d>^^ 
chapman,  June  27  at  half-past  11,  and  July  29  at  12>^^ 
of  Bankrnptey.  Loodem  Off:  Am.  Groom;  So)i.w>" 
Matthewa,  Buiy-eonit,  St.  Maiy-aie.— FSat  datsd  J>w  '• 

WILUAM  LAX  BROW^,  lirarpool,  merdiant,  Jmew 
snd  July  22  at  11,  District  CoortofBaiikawtBy.  ^^"^ 
Off.  Am.  Bird;  Sols.  Evans,  Uvopool;  Ohvec  ^ 
Jewry,  London.— flat  dated  Jane  12. 
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SAMUEL  THOMAS,  Cornhill,  Loodon,  bnllian  merchant, 
dealer  and  dupBU,  June  27  at  half-past  12,  and  July  29  at 
II,  Court  of  Bankraptcy,  London:  Off.  Aw.  Groom;  Sols. 
Crowder  ft  MaToard,  &7,  Coleman>ttreet.  —  Fiat  dated 
June  12. 

JOHN  SIMONS,  sen.,  Camden-wfaatf,  Camden-town,  Mid. 
dieaex,  coal  merchant,  June  27  at  2,  and  July  28  at  II, 
Coort  of  Badanptqr,  London :  Off.  Ass.  Tarqaand ;  SoL 
Cooper,  5,  0e«tbeote>street,  Mecklanbargh.«qoan. — Fiat 
dated  JvoelS. 

MA&Y  8PENCB  and  WILLIAM  WHITAKER  SPBNCE, 
NtmaaHu  iipon-Tyne,  woollen  drapers,  July  8  at  half-past 
I,  aad  Aug.  S  at  2,  District  Conrt  of  Bankroptcy,  New* 
castle-apon-Tyne:  Off.  Aw.  Wakley ;  Sob.  Cram,  New- 
eaade-spoB^Tyne ;  Headcnon,  ManMlI-ttreet,  Goodman's- 
fidda Fiat  dated  June  4. 

MBYTINeS. 

nomas  Brtitell,  Rapert-street,  Haymarket,  Middlesex, 
printer,  iaae  27  at  I,  Coartof  Bankmptey,  London,  pr.  d. — 
Jiidk.  Hhniiai,  Alton,  Sontbampton,  plumber,  Jnne  27  at  11, 
Court  of  Bakraptey ,  London,  pr.  d.—Jokn  Curri*  and  Louit 
JOur  StifmUt.  Minaing-lane,  London,  merchants.  July  10 
at  12.  Co«rt  of  Baakraptey,  Ixiadon,  aad.  tcScbm.  Bald. 
vmaod  AeA.  Garrett,  Henfleld,  Sussex,  linen  drapers,  July 
16  at  1,  Coartof  Baakiaptoy,  London,  and.  ac. — Hauy 
PeUef  Otok,  Coggeaball,  Essex,  licensed  rictualler,  July  9  at 

11,  Court  of  Bankruptcy,  London,  aad.  ac. — Jame*  Atkman, 
'BtA,  Somenetshire,  innkeeper,  July  7  at  11,  District  Court 
of  Baokfaptey,  Bristol,  and.  te.—JoHn  IVUkinion,  Brymbo, 
Dcabi^iabire,  ironmaater,  July  11  at  12,  District  Court  of 
Baskmptcy,  Lirerpool,  aad.  ac. — Jamet  Metealf,  Literpool, 
fFoccr,  JniV  9  at  11,  District  Court  of  Bankruptcy,  LiTcrpool, 
and.  ae. ;  July  14  at  12,  dir.— G.  F.  S.  Uherweod,  Hnlme, 
Maefaeater,  mgrarer  to  calico  printers,  July  10  at  12,  Dis- 
trict Coart  of  Bankruptcy,  Manchester,  and.  ae. ;  Jaly  11  at 

12,  fir.— Oaory*  Skate,  Oldham,  Lancashire,  cotton  spinner, 
July  8  at  12.  iNstriet  Court  of  Bankreptnr,  Manchester,  and. 
ac. ;  Jaly  9  at  12,  Mr.—DanUl  HUlut,  Oldham,  Lancashire, 
cotton  spiiBer,  Jaly  15  at  12,  District  Court  of  Bankmpb^, 
Manefaestcr,  aad.  ac  ;  July  16  at  12,  Sr.—Tkot.  Ltngtttn, 
Mandiester,  share  broker,  July  9  at  12,  District  Court  of 
Bsaduwicy,  Manobester,  aod.  ac. — Smmmtl  John,  Fenxanee, 
CanwaO,  msaey  scrirtner,  July  10  at  I,  District  Court  of 
Baakraytcy, Exeter, and.  ac. ;  July  11  atll,  di^. — F.Jenkfnt 
and  J.  B.  Htrifman,  Lo*e-laae,  Eaitcheap,  London,  mer- 
efaniti,  Jriy  Kit  12,  Court  of  Bankruptcy,  Londoo,  div.  sep. 
(St.  P.  JeJa/m.—Chai.  Dottiio,  Slou^,  BooUagfaamsbiie, 
hotel  keqier,  July  9  at  12,  Coart  of  Bankmptey,  London, 
dir.— TaAs  Mtaf  aod  Jokn  Jlobert Stay,  Mark.lane,  London, 
wine  mefehoata,  Jaly  9  at  11,  Conrt  of  Bankraptcy,  London, 
di*.— JtoM.  KifUmg  and  Wm.  MUnton,  Wood-st.,  Cheap, 
side,  Loodon,  wareboutemen,  July  11  at  11,  Court  of  Bank- 
nqitey,  Ijoodon,  dtr.— /oita  Bmmett  and  Arthtr  BmmuU,  Old 
Kait^ioad,  Satiey,  matkrt  gardenen,  July  11  at  1,  Court  of 
Bmkimta,  London,  fln.  £r. — ^oAti  F.  Bmimtm,  Brabant, 
court,  niiipot.biM,  London,  merchant,  Jaly  11  at  1,  Coartof 
BaaknmCOT,  London,  dir. — Abraham  CroutMd,  'WUtecba. 
pel-rd.,  'Wiite^rqpel,  MiddlcKx,  and  Highlands  P^rm,  Comp, 
Lcyboorae,  Kent,  seriTcoer,  July  II  at  12,  Coart  of  Bank- 
niptay,  Ixmdoa,  dir.— OorlM  Wtbi,  Oxfati,  apotheeary, 
Jaly  11  St  half-pest  12,  Court  of  Bankruptcy,  London,  diV. 
— .daroaa  MUb,  Asfaton-ander.l^,  and  Wm.  O.  Sid,  Man- 
diestar,  eotton  mannftctnrers,  July  9  at  12,  District  Court  of 
Baakr^pCsy,  Manchester,  div.  sep.  est.  W.  O.  S—d.—Tha*. 
Loot  Pmriir,  Edcbaston,  Warwickahira,  coal  merchant,  July 
10  at  half-patt  12,  District  Conrt  of  Bankruptcy,  Birming- 
ham, fin.  dir. — Jaau*  AUx.  Fbrrnt,  Liverpool,  glass  mcr. 
chant,  July  11  at  11,  Dlatrict  Coort  of  Bankn^it^,  Lirer- 
pool,  iiw. — Wm.  Baaieki  and  Jaatf  Braeeg  Pfry,  Birming- 
haai,  men^ants,  Joty  10  at  11,  Diatriot  Court  of  Baakraptey, 
Binnini^iam,  fin.  dir. 

CBKTinOATSS. 

n  ha  ailamait  tmlm  Osaaa  ht  ihnon  te  ika  eontrm-f  on  tht 
Dag  If  Mttthi0. 
Marf  C.  PoMar,  Oreat  Pater-street,  Wertminster,  Mid- 
dksox,  groeer,  July  8  at  II,  Court  of  Banki^rtcy,  Lonikm. — 
Johm  Bait  aad  That.  Bait,  Old  Broad-street,  London,  dealers 
in  alk,  July  8  at  12,  Coartof  Bankruptcy,  Lmidon. — Sdward 
Stoat  DaratU,  Groat  Towar-street,  London,  colonial  broker, 
July  8  at  half-past  12,  Coart  of  Banbmitey,  London.— Aom. 
fiar«t|r,  Bast  Mersoa,  Bitex,  cattle  dealer,  July  10  at  12, 


Court  of  Bankruptcy,  London.— Hsa.  P.  Cook,  Cocgeshall, 
Essex,  licensed  Tictaaller,  July  9  at  II,  Conrt  of  Bai£aptcy, 
London. — Wm.  V.Lnttr,  Aldermanbnry,  London,  and  New- 
castle.nnder-Lyme,  silk  manufacturer,  July  14  at  11,  District 
Court  of  Bankruptcy,  Birmingham.^— >fm.  Start,  Sneintoo, 
Nottingham,  lace  inaker,  July  14  at  II,  District  Court  of 
Bankruptcy,  Birmingham. — /u.  H«a(on,  Ludlow,  Shropshire, 
stationer,  July  16  at  II,  District  Conrt  of  Bankruptcy,  Bir< 
mingham. 

I\i  hi  aUaw*d  if  tha  Ontrt  tf  B»»taa>  te  BoMkrofftai,  SHstoa 
OiaM  be  thetn  to  the  coa/rary  ea  or  iefore  JfUf  8. 

Jokm  Trnilt,  Wbeaten  Aston,  Lapley,  Staffordshire, 
batcher. — John  A.  Biek,  Leeds,  Yorkshire,  carrer.— JTame* 
/mm,  Chester,  fellmonger.—  Wm.  Meek,  Southampton,  iron- 
monger.— Jokm  BoUioftworth,  Psddington-street,  St.  Mary* 
le-bone,  Middlesei,  batcher.— fFm.  Adie,  Bimrfngham,  but- 
ton maker. 

SooTca  SBavBOTkATioiia. 

Jemte  Bag,  Canongate,  Edinburgh,  spirit  dealer.— /eAtt 
Bofmar,  dec,  Lcith,  jMJaler.— Jtoi<r<  AUaaader  and  Robert 
Br  fee,  Edinburgh,  carrier. 

INSOLVBNT  DKBTOIW. 

Satardof,  June  14. 

Thafottoering  Aieigmeei  hate  been  Offomted,    '^urthmr  Par- 

tiealar*  wmg  be  learned  at  the  Oflee,  in  Portagal-et. ,  Lin- 

eoln'i-iam.ftelde,  an  fMfog  ike  Bomber  iif  the  Cote. 

John  Baley,  Judd-atreet,  Bronswick-sq.,  Middlesei,  com 
factor.  No.  57,354  T.;  Rich.  6.  Price,  osrigaee.— ^fsmy  B. 
Kimg,  Gordoo-st,  RiTer-terraee,  Islhwton,  Middlesex,  tailor. 
No.  57,525  T.;  Beoj.  Bowe  and  Wm.  Laaib,  sasignros. 
The  following  Prieonere  art  ardtrad  ia  be  braagkt  before 
ike  Coart,  te  Portaged-ti.,  an  TSuedag,  Jmig  I,  oi  9. 

mred.  /.  mtekaU,  sen.,  Asiiley.creseaBt,  Sbepherdaao-walk, 
Clty.voad,  Hoston,  Middlosax,  foreasoD  to  a  builder.— .<l(^«<i 
WiiHam  Larmmtk,  Leatbar-sellers'.b«iUli|gs,  Loedaa-wdl, 
lAMdon,  milkman. — Cka*.  F.  Storm,  Cowley-plaee,  North 
Bfistoo,  Socrey,  eoasmiqainn  agent. 

Coort-heoee,  Cabdioan,  {Cooatg),  Jolg  S  at  10. 

Jamee  Jonee,  Rhydyffddnn,  lianartb,  labourer. 
Coort-houie,  CARUAJiTacN,  (Coonlg),  Jolg  2  at  10. 

John  Beet,  Gellyguled,  Llandly,  former. — John  Beet, 
Bryndyoa,  Pembrey,  labourer. 

Coort-hooee,  Wakbfiblo,  Torkehire,  Jone  28  at  10. 

John  Storrell,  Fisbergate,  Ripon,  iuUceeper.— /oAa  Be- 
miagvag,  horn-moor.  North  Birley,  near  Bradfiird,  oat  of  ba> 


Coort-hooee,  Kmcewir.ovoir-HoLL,  Jolg  2  at  10. 
Tindill  Soggit,  Bererley,  joiner.— Beiyaaiia  Borrill,  Hull, 
joiner. — Jo*.  Broekleebg,  aiH,  out  of  employ. — Wm.  Soolbg, 
Hull,  commission  egeDt.—Jokn  Parkineon  Mawhood,  HnU, 
wine  merchant.  ^^^^ 

miDAT,  Jom  20. 
BANKRX7FTS. 

THOliAS  CLBRC  SMITH  and  RICHARD  HATES, 
Henrietta-street,  Corent-garden,  Middlesex,  hotel  kaepen, 
Jaly  3  aad  Aag.  1  at  12,  Conrt  of  Bankmptey,  Ixmdont 
Off.  Ass.  Whitmore;  Sols.  Potter  ft  CoUingridge,  Baaing, 
hall-street.— Kat  dated  Jane  7. 

THOMAS  THOMPSON,  Northampton,  biQ  broker,  aeri> 
▼ener,  dealer  and  chapman,  July  3  at  half-past  12,  and  Aug. 
1  at  half-post  I,  Conrt  of  Bankruptcy,  London :  Off.  Ase. 
Alsoger;  SoL  Norcutt,  Queen-street. — Flat  dated  June  16. 

HENRY  KOHNE,  Laurence  Pountner-lane,  London,  aod 
Dorchester- place.  New  Nortii-road,  Middlesex,  wholesale 
sts|T  manufacturer,  dealer  and  dwpman,  June  27  at  2,  and 
July  29 at  11,  Court  of  Bankruptcy,  London:  Off.  Ass. 
Whitmore;  Sol.  Cox,  Pfamen'-boU,  CM.  Broed-etreet.— 
Fbt  dated  June  II. 

EDWARD  SMITH,  Regent-atreet,  MHdloosi,  anctiotieer, 
dealer  and  diapman,  July  4  at  1,  ond  Aug.  5  at  11,  Co«rt 
of  Bankruptcy,  London :  Off.  Ass.  Edwards ;  Sol.  Hugfaea, 
Bedford-street.  CoTent-gardea.—n8t  doted  June  17. 

JOHN  CRABTREE  and  WILLIAM  BVRNLBY,  Ton- 
otead,  Foreot  of  Rooandale,  LaaosaUre,  woollen  msnnfhe- 
turers,  dealers  and  Amfmaa,  ixitf  3  and  26  at  12,  Distriet 
Court  of  Bankr^itay,  Manoheotec  i  Off.  Ass.  Hobson ; 
Sols.  Back  Ai  Eastwood,  Bunley}  Milne  ft  Co.,  Teazle, 
London.— FSat  dated  Jnne  9. 
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WILLIAM  CONNETT,  Exeter,  Devonshire,  cabinet  maker, 
dealer  and  chapman,  Jane  30  and  July  30  at  I,  Court  of 
Bankroptcy,  London:  OCT.  An.  Johnson;  Sob.  Soles  & 
IVimer,  AldermanboiT. — Fiat  dated  Jane  II. 
CHARLES  BR06DEN,  Uncoln,  bookseller,  sUtioner, 
printer,  and  pablisher,  dealer  and  chapman,  July  7  and  21 
at  12,  District  Court  of  Bankruptcy,  Lrads :  Off.  Ass.  Hope; 
Sols.  Moore,  Lincoln ;  Payne  &  Co.,  Leeds ;  Scott  &  Ta- 
honrdin,  Linooln's-inn-fielas,  London. — Hat  dated  June  16. 
JOHN  COMMINS,  Weymouth,  Dorsetshire,  bookseller 
and  stationer,  July  8  and  29  at  II,  District  Court  of  Bank> 
mptcy,  Exeter :  Off.  Ass.  HirtzeU ;  Sols.  Steggall,  Wey- 
mouth; Head,  Exeter;  Sowton,  Great  James-street,  Lon* 
don. — Fiat  dated  June  7. 
JAMES  ISHERWOOD,  Bolton,  Lancashire,  innkeqier, 
July  8  and  30  at  12,  District  Court  of  Bankruptcy,  Man- 
chester :  Oir.  Ass.  Fraser ;  Sols.  Taylor  &  Westmoreland, 
Wake6eld;  Bellhouse,  Mandiester;  Gregory  &  Co.,  Bed- 
fbrd-row. — Fiat  dated  Jane  6. 
CHARLES  NEWELL  CUTCLIFFE,  VHttm,  near  Barnsta- 
ple, Deronshire,  surgeon  and  apothecary,  July  8  and  29  at 
11,  District  Court  of  Bankruptcy,  Exeter:  Off.  Ass.  Her- 
naman  ;  Sols.  Comins,  Tiverton ;  Watts  &  Co.,  Ely-place, 
Holbom,  London.— Fiat  dated  June  17. 

Mbbtimos. 
Sim.  Southgete  and  William  M.  Robertitm,  Fleet-street, 
London,  auctioneers,  July  7  at  II,  Court  of  Bankruptcy, 
London,  pr.  d.  sep.  est.  Wm.  li.  Robertton. — Hen.  Hitehen, 
Halifax,  Yorkshire,  ironmonger,  July  12  at  II,  District  Court 
of  Bankruptcy,  Leeds,  and.  ac.;  July  15  at  II,  div. — BUiot 
WUtuef,  LiTerpooi,  soap  boiler,  July  15  at  U,  District 
Court  of  Bankraptey,  Liverpool,  and.  ac. — Thoi.  Dix,  Liver- 
pool, shoe  dealer,  July  14  at  II,  District  Court  of  Bank- 
ruptcy, Liverpool,  and.  ac. — Geo.  Anion  and  Oeorge  Duncan 
jUilcheU,  Com  Exchange,  Mark-lane,  London,  com  fictors, 
Joly  15  at  12,  Court  of  Bankrapti^,  London,  div. — John 
Cwrit  and  Lauit  E.  Seignelle,  Mincing-lane,  London,  mer- 
diants,  July  II  at  12,  Court  of  Bankruptcy,  London,  div. — 
Geo.  JfDontU,  Mincing-lane,  London,  wine  broker,  Joly  12 
at  12,  Court  of  Bankruptcy,  London,  div. —  Oeorge  Gardner, 
Gravesend,  Kent,  tavern  keeper,  July  15  at  II,  Court  of 
Bankniptt^,  London,  div. — Hen.  P.  Cook,  Coggeshall,  Essex, 
licensed  victualler,  July  16  at  II,  Court  of  Buikrnptqr,  Lon> 
don,  div. — Jokn  VTUUnnn,  Brymbo,  Denbighshire,  iron  mas- 
ter, July  15  at  II,  District  Court  of  Bankruptcy,  Liverpool, 
div. — TA(U.  B.  Milnet  and  Sot.  Cowen,  Nottingham,  iron 
founders,  July  14  at  12,  District  Court  of  Bankruptcy,  Bir- 
mingham, fin.  div.  sep.  est.  Tkoe.  B.  Milnei. 

CBknrioATH. 
Zb  it  aliowtd,  unlet*  Cautt  it  tkttpn  to  lit  eontnarg  ea  Ikt 
Do)  ttfttttting. 
John  M.  Liaitr,  Oxford-street,  Middlesex,  coach  maker, 
July  14  at  half-past  II,  Court  of  Bankruptcy,  London.— 
Tko*.  OUiver,  Prestbury,  near  Cheltenham,  Gloucestershire, 
livery-stable  keeper,  Joly  14  at  12,  District  Conrt  of  Bank- 
ruptcy, Bristol.-— /(Seoi  tftwton,  John  W.  Newlon,  and  PVaa. 
/.  Newlon,  Rotheram,  Yorkshire,  spirit  merchants,  July  17  at 
II,  District  Court  of  Bsnkruptcy,  Leeds.— Jos.  Hmgk,  Hog- 
ley,  Almondbury,  Yorkshire,  dothier,  July  17  at  11,  District 
Court  of  Bankruptcy,  Leeds.^irWia>n  Mteeon,  Aston,  near 
Stone,  Staffordshire,  innkeeper,  July  18  at  12,  IMstriet  Court 
of  Bankruptcy,  Birmingham. 

To  he  allowed  If  Iht  Court  qf  Beview  in  AMing>f«y,  unltu 
Ceuee  it  thewn  to  Iht  eontrarf  on  or  irfore  Juljf  11. 
Wm.  Jot.  B.  Blatmton,  Salvador-house,  Bishopsgate-street- 
witiiont,  Middlesex,  wine  merchants. — Edw.  Brown,  Birming- 
ham, merchant. — John  Wrifgletworlh,  Leeds,  cheese  factor. 
—John  Lambert,  Portsmoath-st.,  Linooln's-inn-fields,  Mid. 
dinex,  licensed  victualler. — Thcmat  Weeton,  Soutliampton, 
pIundMf. — Thoi.  Bailtf  lai.  John  Bmley,  King'scliffe,  North- 
ampton, toy  dealers.— Hiatal  Wooffall,  Warrington,  Lanca- 
ifain,  butcher. 

Pabtmbbships  Dmsoltkb. 
Ptttr  Bruet  7\tmtr  and  Oeorge  Heneman,  Basing-lane, 
London,  attomies  and  solidton.— CSkarfes  and  Nalh.  Martin, 
Vintnen'-haU,  London,  attonmi  and  aolicitois. 
SooroH  SaavBcnunom. 
Peter  3%imttn,  Dnnilee,  manuftwtnrer.— /aww  Cowan  if 
Co.,  Flntry,  diitiUen. 


DECLARATION  OF  INSOLVENCY. 

Jamet  Stoiell  Arrowemith,  lUchmond,  Yorkshire,  nphofateret 
and  appraiser. 

INSOLVENT  DEBTORS. 
ne /(Mewing  Prieonert  are  ordered  to  be  iroufkl  9  i^ 
a  Commietioner  on  Circuit : — 
Court-houte,  York,  Julp  4  at  10. 
John  Peek,  Beverley,  trainer  of  race  horses.— /oika  Aiok 
eon,   Stokesley,  farmer. — That.  Wilton,  Osmotberley,  sen 
Northallerton,  labourer. — Wm.  Shuler,  Sou-borongfa,  tubr. 
—BenJ.  to/I,  Kellgate,  BeverW,  joiner. — Wm.  With,  Skip. 
with,  near  Selby,   oolleetor  of  tolls. — CAarle*  Flat,  Nm 
Monkton,  nesr  Green  Hammerton,  labourer. 
Ccmrt-houie,  HATBnroaowxtr,  Pewtirekeehire,  Jutii 

ailO. 
Ed.  Rogert,  Fynmangran,  St  Lawrence,  snpersimi^ 
mariner  of  customs. 

Courl-houtt,  Cantubvkt,  Kent,  Julf  5  at  10. 
Alierl  Pretl,  St.  George  the  Martyr,  Canterbury,  Isbosiw. 

Ctmrl-houte,  Dovxb,  Kent,  /ii/y  4  at  10. 
J.  Hitlop,  Hastings,  Sussex,  tallymui. — Soirri  Lauratt, 
Ramsgate,  brewer. — Wm.  Kenneg,  Ramsgate,  out  of  batfaiea. 
CourUhoutt,  Wakbfibld,  Yorkihire,  June  28  a<  It. 
John  Parker,  Kirkheaton,  near  Hnddersfield,  &nner. 

Court-houte,  CABUABTaBH,  fCountgJ,  Julg  2  al  10. 
John  Davitt,  Carmarthen,  saddler. 

Insolvxnt  Dbbtobs'  Ditidbnds. 
Wm.  Higgint,  East  Mailing,  Kent,  farmer,  Jane  24,  Br- 
man's,  70,  Borough,  Southwaric :  9*.  6d.  in  the  pound.— JL 
Seddon,  Bowden,  near  Altrincham,  Cheshire,  &rmer,  Jane 27, 
Leicester's,  Altrincham :  7f .  id.  in  the  pound. — J.  Grti^, 
Nottingham,  joiner,  June  31,  Wood's,  Nottingham:  U.ill 
in  the  pound. — Sam.  Watte,  Shepherd's  Bush,  Middleaex,  pa- 
tleman,  Hildyard's,  8,  Fumival's  Inn  :  4s.  6id.  in  the  ponnil. 


HILL  ON  TRUSTEES. 
Thli  day  U  publithwl,  in  royal  Rto.,  ntic*  !<.(<■  botrii, 

A  PRACTICAL  TREATISE  on  the  LAW  reUfaf  to 
TRUSTEES,  theb  Powan,  Duties,  Prirllcgn,  and  LutiBdti.  Br 
JAMES  HILL,  Esq.,  of  the  looer  Temple,  Barriiter  at  £a*,  uul  fel- 
low of  New  College,  Oxford. 

T.  and  R.  Sterena  ft  O.  S.  Norton.  Law  Bookaellen  >ii4P>N<<><>><' 
(Snocauon  to  the  late  J.  fe  W.  T.  Clarke,  of  PorUigal-atMUli  M  •'^  * 
Bell-yard,  Lincoln's  Ion. 

Just  publi<hed.  In  i  vols,  demj  Svo.,  pp.  1331,  price  W.  lt<.bMi<>i 

ORDERS  of  the  HIGH  COURT  of  CH.1NCEBY,  fnm 
the  earliett  oeriod  to  the  present  time  (It  Ridi.  t,  to  I  Virt-l  ^ 
GEORGE  WILLIAMS  SANDERS,  Esq.,  Banister  at  Uw,  udCEIEr 
SECRETA&r  at  the  ROLLS. 

A.  Maxwell  fe  Son,  Law  Publishers.  St,  Bell-yaid,  Llncoln'»-l«i. 


Justpubliahed,  in  royal  8to.,  Part  I,  price  14i.  sewed, 

A  TREATISE  on  the  LaW  of  CONTRACTS  sod  PAR- 
TIES to  ACTIONS  EX  CONTRACTU:  with  all  the  rmiI  I>»- 
atons  and  Statnles.    By  C.  O.  ADDISON,  Esq.,  of  the  Innsr  Tsufii. 
Banister  at  Law. 
Owen  Richards,  Law  Bookseller  and  Publisher,  1 18,  Fleet^lisst:  mi 

Longman,  Brown,  Green,  ft  Longman,  PatemoateMow. 

Just  publiahed,  in  12mo.,  price  lit.  boards,  . . 

A  SUMMARY  of  the  LAW  reUting  to  RAILWAYS ;  eA 
an  Appendix  conuinlng  the  STATUTES,  indudJaf  U"  ^ 
GENERAL  CONSOLIDATION  ACTS,  with  AnalyiU  aadSoin,"' 
the  STANDING  ORDERS  of  PARLIAMENT  relating  to  Pnlin^ 
PtDoeedlngi  in  the  case  of  RAIl,WAY  BILLS.  By  FRSDEua 
WALFORD,  Esq.,  of  Lincoln's  Inn,  Special  Pleader. 

In  llmo.,  price  6«.  boards,  __ .,.  ,m 
PARISH  SETTLEMENTS  and  the  PRACTICE  of  APPEAIS^ 
the  Law  and  Evidence  of  each  Class  of  Settlement,  and  the  ^•*^f 
OMection  incidental  to  them.  With  Forms.  By  JEUNaWC.>i 
MONS,  Esq.,  Barrister  at  Law. 
Thomas  Blenfcam,  Law  Boolueller,  19.  ChannMv-laae.       _ 

This  Day,  Two  Volumes,  royal  octavo,  U.  U.,  ,  - 

THE  PRACTICAL  STATUTES  relating  to  the  ECC^ 
BLASTICAL  and  ELEEMOSYNARY  INSTITUTIONSrf»r 
laod,  Wales,  Ireland,  India,  and  the  ColoniWi  with  ^^frT 
thereon.  B^  ARCHIBALD  JOHN  STEPHENS,  U.K.,  F.B.S.,  s>^ 
rister  at  Law.  ,  p.,. 
The  oi^act  of  this  PubUcatlon  is  to  supply  tha  Clerical  and  M*r^ 
feasions  with  a  complete  Collection  of  the  Statute*  nlating  '">*¥'JJl 
lioal  and  Eleemeeynaiy  Institutions,  in  a  form  contenieatfrrBe^^ 
and  rendered  the  mue  useful  for  that  purpose  by  Notes  of  thsl*"'"" 
upon  the  various  Enactments. 
London:  John  W.Parker,  WestHtrand.             — ■- 

Printed  by  WALTER  M'DOWALL,  Paiataa,  »»»'S*,fa?aW  ' 
Pemberton  Row,  Ooogh  Square,  In  the  Parish  of  St.  'Ode.  >^Tu, 
of  London,  at  his  Printing  Oaee,  situate  Mo. «,  Pembertona^  ^ 
said;  and  Publiahed  at  No.  S,  CSAMcaaT  Lass,  in  <>>•  !££  u* 
Ounstan  in  the  Weet,  in  tha  City  of  London,  by  HENBY/J'^'iJSi 
BooKsBLLxa  and  Puuiana,  residing  at  No.  II,  John  SBjsi,»»— 
Row,  in  the  County  of  lliddleias.    Sstnrday,  Jobs  il,  I**'- 
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LONDON,  JUNE  28, 184S. 

'  Ai  sppiieition  was  made  dariiig  this  week,  by  a 

nitor,  to  tlie  Master  of  the  Rolls,  in  his  character  of  a 

Peer  of  tbenalm,  requesting  his  Lordship  to  present, 

ta  hit  i]ice  in  the  House  of  Lords,  a  petition  to  that 

Eaise,taB^uaing  of  the  practice  of  Queen's  Counsel 

ia  tke  Cent  «{  Chancery.    The  principal  ground  of 

consist  atrted  in  the  petition  appears  to  be,  that 

Qaeea'i  Cooosel  accept  briefs  for  the  days  appointed 

f»  pt^tioaa,  and  fircquently  do  not  attend  thereon. 

Asd  the  intetftrence  of  the  House  of  Lords  to  cure  this 

sibgsd  sbnae  is  prayed. 

W(  tliiak  the  applicant  has  mistaken  his  course  in 
ijipljiog  to  the  House  of  Lords  on  such  a  subject,  as 
that  Hooae  has  never  yet  even  pretended  to  have  an 
oilusited  right  of  creating  breaches  of  privilege;  and, 
*dM  the  Honae  makes  it  a  breach  of  privilege  in 
(*nataot  to  attend  in  a  given  conrt  at  a  given  time, 
**  mtdy  see  how  it  is  to  deal  with  the  grievance 
(•■ifebedof. 

Qe  &ct  is,  that  the  mystical  doctrine  of  retainer, 
isdef  tke  duty  of  counsel  thereupon,  is  very  little  un- 
<i<iitood,  or  is  wilfully  misunderstood,  by  the  laity  ge- 
MiDf.  We  will,  therefore,  enlighten  a  little  on  this 
"iJNt,  iueh  of  them  as  shall  condescend  to  read  our 

m*. 

^Hten  a  soitor,  or  his  solicitor  for  him,  retains  and 
M«aab(ief  to  connsel,  it  is  the  duty  of  counsel  to 
^  the  brie^  and  to  attend  thereon  at  the  court  in 
*Mthe  case  b  to  be  hear^  at  the  time  fixed  by  the 
'Mit  far  sneh  hearing,  q^'  k  is  not  the  duty  of 
cnxid  to  refuse  every  other,  hr^f  that  may  be  offered 
ts  Urn,  antil  after  the  first  qn^  )§  Heard ;  consequently, 
ifsaeoad,  sad  a  third,  and  a  fiinith  brief  are  delivered 
tt  biffl,  in  other  matters,  it  beoemes  equally  his  duty  to 
'••d  <adi  of  these  brirfs,  and  attend  titereon-  in  the 
VoulX,  X 


proper  court  at  the  proper  time.  But,  as  the  courts  of 
law  and  equity  do  not,  and  cannot,  regulate  precisely 
the  duration  of  each  case  brought  before  them,  it  fol- 
lows, that  it  is  impossible  for  counsel,  or  for  any  other 
human  being,  to  calculate  with  precision  when  each 
particular  case  in  which  he  is  retained  will  come  on  to 
be  heard ;  and  it  will  sometimes  happen,  that,  at  the 
very  moment  that  it  is  the  duty  of  counsel  to  be  speak- 
ing in  one  court,  he  is  actually  speaking,  in  the  exe- 
cution of  his  duty,  in  another.  No  doubt,  when  this 
does  happen,  (it  does  not  very  often  happen  even  with 
eminent  leaders),  it  is  a  great  grievance  to  the  suitor, 
who  has  paid  a  fee  for  the  express  purpose  of  having 
the  benefit  of  that  particular  advocacy,  which  is  thus 
torn  from  his  grasp.  But  the  question  is,  not  whether 
he  is  a  sufferer,  for  that  must  be  conceded,  but  whether 
he  has  any  just  cause  of  complaint,  and  if  he  has,  what 
is  the  remedy. 

Now,  firsUy,  we  assert,  that,  having  regard  to  the 
principle  of  the  retainer  of  counsel,  he  has  no  just  cause 
of  complaint ;  and,  secondly,  that  the  remedy  for  the 
evil  is  in  the  hands  of  the  suitors  themselves,  and  that, 
if  they  will  not  help  themselves,  there  is  no  power  in 
the  State  that  can  help  them. 

The  principal  of  retainer  is  this^  that  there  is  an  im- 
plied moral  eontraef  on  the  part  of  counsel,  that  he  will 
attend  upon  the  brief  delivered  to  him,  if  he  etmj  that 
is,  if  some  other  claim  upon  his  time  of  a  similar  kind 
does  not  take  preoedenoe.  Further  than  this  he  is  not 
impliedly,  or  at  all,  bound.  We  say  there  is  an  ia^i>Uti 
morxil  amiraet,  because  it  is  quite  clear  that  there  is  no 
Uffol  contract  of  any  kind,  and  that  there  is  no  direct 
emd  potitbfe  contract  even  of  a  nw^  iialme.  As  counsel 
has  no  power  to  arrange  tBe  tuites  otNrfaini'  the  several 
courts  will  sit,  or  at  whith  ta^t^es  ncill  1m  <Med  on  ia 
each  courtj.and  as  that  is ^ifeicti^  wd3 Uo*^  to  eveiy 
solicitor,  and  through  YiXifii^iftmiftltia'bfftjaa'mi  to 
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the  Boitor;  and  as,  moreover,  the  extent  of  the  de- 
mand npon  the  time  of  erery  counsel  of  great  eminence, 
or,  at  any  rate,  the  iact,  that  there  are  such  demands 
to  a  great  extent,  is  actually  or  impliedly  known  to  the 
clients  who  retain  him,  there  b  no  pretence  for  any 
suitor's  alleging  that  he  is  led  to  expect  more,  when  he 
causes  a  brief  to  be  delivered  to  such  counsel,  than  that 
he  will  att«ul  on  that  brief,  if  not  engaged  elsewhere  at 
the  same  moment  on  other  business,  having  a  superior 
claim  upon  his  attention.  It  is  quite  certain,  that,  if 
counsel  were  specifically  asked  whether  they  would 
pledge  themselves  to  attend  any  court  at  any  particular 
time,  they  would  refuse  to  do  so;  and  it  is  equally 
certain,  that  the  pledge  is  never  asked,  because  it  is 
known  that  it  would  be  refused;  therefore,  it  is  im- 
pliedly admitted,  that  a  brief  is  delivered  to  counsel  for 
the  purpose  of  securing  the  chance  of  his  advocacy,  and 
with  the  perfect  knowledge,  that  nothing  more  than 
that  ehanee  is  impliedly  contracted  to  be  given  in  re- 
turn. When,  therefore,  a  suitor  compUuns  bitterly, 
that  he  has  had  certain  counsel  retained,  and  that  when 
his  cause  is  called  on,  such  counsel  is  engaged  else- 
where, he  is,  in  fact,  complaining,  because  he  has  not 
got  that  for  which  be  never  contracted, — for  which  he 
knew  that  he  never  contracted, — and  which  he  knew 
counsel  did  not  contract  to  give  him.  Such  a  suitor  is 
like  a  person  who,  buying  a  ticket  in  a  lottery,  should 
complidB  of  being  wronged,  because  he  has  not  drawn 
a  prize. 

We  have,  however,  admitted,  and  we  again  admit, 
that,  when  a  suitor  so  miscarries,  and  loses  the  advocacy 
of  the  very  counsel  that  he  specially  desired  to  retain, 
he  suffers  a  great  evil ; — an  evil,  however,  flowing  from 
the  nature  of  forensic  business ;  depending  on  the  un- 
certainty of  the  sittings  of  some  of  the  superior  courts, 
(as,  for  instance,  the  House  of  Lords  and  the  Judicial 
Committee) ;  the  uncertainty  of  the  duration  of  each 
particular  case,  and  the  general  distribution  of  business 
required  by  public  convenience  ;  an  evil  for  which  no 
complete  remedy  can  be  suggested. 

The  only  approximation  to  a  remedy  that  we  believe 
to  exist  is,  that  which  is  in  the  hands  of  the  suitm  him- 
self. Let  him,  if  his  case  is  not  of  the  most  paramount 
importance,  content  himself  with  the  advocacy  of  coun- 
sel not  so  oppressed  by  business  as  the  very  first  men 
at  the  Bar ;  and  if  his  case  is  of  paramount  magnitude 
and  importance,  let  him  retain  more  than  one  eminent 
counsel.  He  will  thus  nearly  ensure  to  himself  at  least 
nq)eotable  advocacy,  if  he  cannot  have  that  the  chance 
of  which  he  has  attempted  to  secure. 

It  is  really  idle  nonsense  to  talk  of  any  other  mode  of 
ensoring  the  attendance  of  counsel.  The  court  can  do 
something,  though  not  much,  by  peremptorily  striking 
out  of  the  paper  every  cause  in  which  counsel  are  not 
prepared  to  ^pear  on  its  being  called  on,  or  by  insist- 
ing en  its  being  heard  if  any  of  the  counsel  ret^ned  are 
present.  But  this  mode  efprooeeding  has  no  effect,  except 
in  io  Car  aa  it  may  tend  to  induce  suitors  to  adopt  the 
more  lational  ooune,  of  either  contenting  themselves 
with  tka  advooaoy  of  men  wtwse  baniMBS  is  moderate 
woogh  to  render  their  attendance  somewhat  within  the 
noM  of  «eriainty,  or  of  securing  greater  certainty  by 
retaining  a  greater  number  of  oounwl. 

Aa  to  all  notitfiu  of  Judicial  or  legialatire  interference 
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to  compel  the  attendance  of  connsel,  by  restricting  ti 
to  particular  courts,  or  by  other  like  regulatio&s,  s 
notions  are  mere  fatuity,  alike  inconastent  with  o 
liberty  and  public  convenience. 

We  would,  therefore,  impress  upon  suitors,  thai 
they  wish  to  avoid  the  evil  they  complain  o^  they  n 
resort  neither  to  Parliament  nor  to  the  Judges,  fori) 
are  nearly  powerless  in  the  matter.  They  must  ^ 
their  remedy  in  the  repression  of  their  own  immodcj 
eagerness  to  have  what  all  cannot  posubly  have,  ] 
the  services  of  the  very  first  men  at  the  Bar.  If 
will  not  recollect,  that  even  such  men  are  but  h 
and  cannot  be  at  Westminster  and  at  Lincoln's  Im 
the  same  time,  they  have  but  themselves  to  blame,  i 
must  not  be  surprised,  if,  in  spite  of  their  lamentatid 
counsel  continue  their  course  as  if  such  lamentsti 
were  not. 

<iDoTTesponlrence. 

TO  THB  EDrrOR  OF  THB  JURIST, 

Sm, — ^As  Lord  Campbell  has  succeeded  in  retrieTl 
his  three  missing  bills,  I  have  some  hope  thstaol 
quiry  after  a  fourth  legislative  gem,  e<[ually  lecon^ 
may  not  be  fruitless.  I  refer  to  the  Bill  for  smendj 
the  famous  Transfer  of  Property  Act,  upon  which,  I 
cording  to  the  Lord  Chancellor,  three  learned  conn 
ancers  were  engaged  at  the  commencement  of  the  M 
sion.  The  session  is  now  waning,  and  the  restleau 
genuity  of  a  few  otiose  legal  wits  has  g^ven  sodi 
plausible  face  and  currency  to  some  shallow  isnH 
respecting  the  operation  of  the  act  in  question,  tb 
many  grave  practitioners,  whose  clients  bold  titletd 
pending  on  it,  are  anxiously  expecting  an  ezplmatol 
and  declaratory,  as  well  as  emendatory,  enictnal 
Perhaps,  Sir,  you  can  inform  them,  whether  theja 
likely  to  be  gratified  before  the  session  closes.  Is  t| 
meantime,  I  may  be  permitted  to  observe  on  one,  tl 
most  important,  of  these  doubts, — important,  thatu, 
it  rested  on  any  tenable  ground.  It  is  founded  in  th 
provision  of  the  13th  secfion,  "  that  this  act  shall  eon 
menoeand  take  effect  from  the  31st  December,  IMi 
and  shall  not  extend  to  any  deed,  act,  or  thing  executi 
or  done,  or  (except  so  far  as  regards  the  provinoie  heit 
inbefore  contained  as  to  existing  contingent  remaimkij 
to  any  atate,  right,  or  interett  created,  before  the  1| 
Januaiy,  1845."  The  2nd  section  enacts,  "  that  ai 
person  mav  convey  by  any  deed,  without  li^T  I 
seisin,  inrounent,  or  a  prior  lease,  all  such  froeholil  M 
as  he  might,  before  the  passing  of  this  act,  bsTe  m 
veyed  by  lease  and  release."  The  doubt  is,  whetij 
A.,  haviug,  before  1845,  acquired  an  estate  in  fe«  simp| 
or  for  life  in  freehold  luid,  can  now  convey  it  niMj 

the  act,  or  whether but  here  I  must  leare  t( 

doubters  to  state  their  own  cas^  for  I  have  not  bet 
able  to  learn  what  effect  they  allow  to  this  seetiinvH 
whether  it  applies  to  a  conveyance  by  A.  of  a  fee  aunpl 
conveyed  to  ium  nnce  the  year  1844,  while  it  dowM 
apply  to  a  conveyance  by  A.  of  a  life  estate  crested  « 
fore  1845,  but  conveyed  to  him  after  1844,— or  whetM 
all  estates  in  fee  simple  derived  in  the  ordinarywuW 
of  devolution  and  conveyance  under  titles  esistoV' 
1844  are  excluded.  „. 

Sydney  Smith  advised  statesmen,  before  thepuWf* 
tion  of  new  measures,  to  test  their  compatibihty  wu 
popular  prejudices  by  means  of  a  foolmeter.  I  W" 
long  been  in  the  habit  of  steering  my  conveyanci^ 
craft  by  the  indications  of  a  valuable  instrument «  « 
principle  of  the  foolometer.  The  esteemed  '''*'",," 
whom  I  refer  would  pardon,  if  he  perceived,  *h« /""^ 
sion,  for  I  must  explain,  that  an  enthusiMtJc  sKKfl" 
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juiBi  to  Ui  ptuksAoa,  great  learning  and  acutenesg, 
foimtamK  di^NMition  to  refinement  in  reasoning, 
tempaeit  nlj  bjr  an  acquired  discretion,  render  his 
opbsn  1  mj  excellent  test  of  Uie  practical  value  of 
istjtsmjmmg  crotchet,  which,  if  poo-poo'd  by  him, 
siiMijraire  to  be  rejected  by  a  large  majority  of 
liii  Mm,  When  the  doubt  to  which  I  refer  was 
lad  b;  me  of  your  correspondents,  soon  after  the 
no;  of  the  set,  it  was  scouted  by  my  indicator,  and 
Ipceeded  in  fell  confidence  to  avail  myself  of  the 
i^taAihioDal  facility  which  the  act  was  supposed  to 
ifgfi  Narabonld  I  have  bestowed  any  further  consi- 
daati«  a  the  oomt,  if  it  had  not  recently  been  re- 
iTTtiiaikiaiited  on  in  practice. 

A  Milrae&)n  which  would  absolutely  nullify  the 

IKBBDilpoTision  in  the  act  (for,  not  to  mention  cases 

diiectqreidiided,  who  would  accept  a  conveyance  de- 

peDi%(«fnof  that  the  estate  conveyed  was  created 

Aaikjmt  1844?)  is  not  to  be  adopted,  unless  under 

tin  jJuid  ai  most  stringent  compulsion  of  which 

inptp  k  capable.    Now,  the  intention  of  the  18th 

duH  VIS  of  conne,  to  avoid  giving  to  estates  and  as- 

muM  fuMts  and  effects  not  contemplated  when 

tkejww  atated  or  executed.    It  applies,  therefore, 

lotktadkHi  tnthorising  the  conveyance  of  contingent 

«*»tn,  fa,  aad,  perhaps,  to  that  which  supplies  the 

vmtrftle  coBunon  receipt  clause,  ("where  a  con- 

bwytwion  is  not  exprwsed"),  but  it  does  not  ap- 

1«T  to  tie  !iid  section,  nor  to  the  3rd  and  4th,  whidi 

iH)iuK  {trtitioDs,  exchanges,  assignments,  and  snr- 

iBilntf  freehold  and  leasehold  lands  to  be  made  by 

M;  iw  t»  the  6th,  which  deprives  the  word  "  ex- 

tMW"  «f  its  effect  as  a  warranty ;  nor  to  the  10th, 

^OM  aptasij  inclades  mortgages  in  existence  when 

'"  «rt  WM  puKd.    The  words  of  the   13th  section 

JP«wthiJi sprit:  it  takes  out  of  the  statute  "aoU, 

«MJ,  tad  tluiigt  executed  or  done,"  and  « estates, 

^w  irtowts  created,"  before  1846.    Where, 

^W'.Ai^itute  ifeaka  of  an  act,  deed,  or  thing  to 

J'wertedodoae,  it  does  not  apply  to  things  done 

'*?«"' tat.  Wl&era  it  speaks  of  an  estate,  right, 

,""J""'i  it  J«  not  apply  to  eatates,  rights,  or  in- 

■^  WW  before  that  time.    But  an  enactment, 

™*«jaot  use  the  word  "estate,"  "right,"  or 

■"w^  and  is  irrespective  of  any  peculiarity  in 

~**^  fWrt,  or  interest  which  is  to  oe  affected  by 

iT*.  ,">(•■  'wy  enactment  in  a  statute  relating 

^wlylo property  must  affect  some  estate,  right,  or 

™*J>Mai>tbe  contrdled  by  this  part  of  the  saving 

"«•  Ao»,  the  aid,  8rd,  4th,  and  10th  sections  speak 

« »'T_™y  =  no  snch  word  as  "  estate,"  "right," 

""Wt"  occurs  in  them.  But  these  wor&  do 
th»^  *"'  ""^  ^*^  sections,  which  are  obviously 
j^WempIatedbythesavingin  question.  To  con- 
jjLM*  •*  "»  My  other  way  would  b«  aa  absurd  as 
^r^"™  •"•etaents  applicable  to  subjects  gene- 
j^^  »dl  aoldieis  as  civilians,  would  not  affect 
JS'  2!^'  """^  "9*>  "■*"*  contained  provisions 
^y  wnfined  to  soldiers,  and  a  clause  deckring 

"*•*  would  not  extend  to  cavalry. 

C^^I^'weiTed  a  copy  of  the  bill  for  which  our 
JjT"*'''  inquires,  but  want  of  room  compels  us 
"t^rfj'"  •*"""«»*•  npon  it  untU  next  week.  In 
tie^i?*.'*  Jnay  observe,  that  it  leaves  untouched 


««»e%in 


question,  (such  as  it  is),  and,  if  passed 


fa.j^'fi'rai,  wouiVadd  to  the  existing  donbte  a 
'^  MmaJ^^'^  character.    It  is  a  most  discredit- 


Xufit 


»,Chi»cbrt.— The  Lord  Chancellor  has 


ajjj^  -■  vBABCMiT. — rne  iiora  unaneeuo 
i^  '*»  William  Jol!e^    of   Lydney,   near 
tiii»^y'«JM»tei8hire,  Gent^  to  be  a  Master  Ex- 
"^7111  the  high  Court  of  Chmcety. 


Stnpertal  ^arlfament. 

HOUSE  OF  LORDS. 
Monday,  Junt  23. 
He  Charitable  Truits  Bill  was  passed  through  committee, 
and  was  ordered  to  be  printed,  as  amended. 

Tkt  Lord  ChaneettoT  laid  on  the  table  a  bill  to  amend  the 
Law  of  Real  Property,  which  was  read  a  first  time. 


(STourt  ^^ers. 

EQUITY  CAUSE  LISTS.— AFTER  TRINITY 
TERM,  9  Vict. 

Court  ot  Chancets. 

*«*  The  following  abbreviations  have  been  adopted  to 
abridge  the  roace  the  Cause  Papers  would  otherwise  have  occu- 
pied:—il.  Abated— ^(^.  Adjourned— 4.  T.  After  Term— 4^. 
Appeal— C  D.  Cause  Day— C.  Costs — D.  Demurrer^— i?.  Bx- 
ceptions— J".  D.  Purflier  Directions— Jf.  Motion— P.  C.  Pro 
Confesso— P/.  Plea— Phi.  Petition— ii.  Re-hearinr— A  O. 
Stand  Otet—Sh.  Short. 

Brftre  tht  Lord  Cbamcbllor. 

ArPBALS. 

Clun  Hospital  e.  Karll  (Ap, 
Powis  \  Ptn) 

Att.-6en.  v.  Ditto      \   S  0 

The  Sheffield  Canal  Co.  t.  The 
Sheffield  &  Rotheram  Rail- 
way Co.  (Ap)  S  0 

Strickland  v.   Strick' 
land 

Ditto  r.  BoTuton 

Ditto  ».  Strickland 

Bruin  t>.  Knott  l(Ap,  part 

Ditto  V.  Ditto  J    heard) 

Millar  e.  Craig  (Ap) 

Davenport  e.  BUhop  (Ap) 

Forbes  r.  Peacock  (Ap) 

Tylee  v.  Hinton  (Ap) 

Nliln  e.  Walton  (Ap) 

Vandelrar  «.  BU^rave  (Ap) 

Croslev  «.   Derby  Gas    Co. 

Parker  e.  Bnlt  (Ap) 
Ladbrooke  e.  Smith  (Ap) 
Hitch  f>.  Leworthy  (Ap)  8  0 
Coore  V.  Lowndes  (Ap) 
Drake  v.  Drake  (Ap) 
DaltOB  V.  Hayter  (Ap) 
Raggett  V.  Meuz  (Ap) 
Payne  r.  Banner  (Ap) 
Dobaon  v.  Lyall  (Ap) 
Moorat  v.  Riohordson  (Ap) 


SO 

rick-T  (Ap) 
[Day 
[to  be 

id     Jfised. 


MUlbank  v.  Collier  (Ap  for 

want  of  parties) 
Deeks  v.  Stanhope  (3  Ap) 
Wiltshire  r.  Rabbitt  (Ap) 
Smith  V.  Earl  of  Effingham 

(Ap) 
Archer  v.  Hudson  (Ap) 
Turner  t>.  Newport  (Ap) 
Att.  .General  e.  Masters  and 

Wardens,  &c.  of  the  City  of 

Bristol  (Ap) 
Trulock  V.  Robey  (Ap) 
Youagbusbimd    v.    Gisbome 

(Ap) 
Courtney  «.  Williams  (Ap) 
Whitworth  ».  Gangan  (Ap) 
Bush  r.  Shipman  (Ap) 
Black  V.  Chaytor  (Ap) 
Mitfordr.  Reynolds\/.   « 
Johnson  ».  Ditto      J^AP^ 
Thwaites  e.  Foreman  (Ap) 
Watts  V.  Lord  Eglinton  (Ap) 
Curson  t».  Belworthy  (Ap) 
Watson  ».  Parker  (Ap) 
Dietrichson  v.  Cabbum  (Ap) 
Taylor  v.  Wyld  (Ap) 
Bellamy  v.  Sabine 
Att.-Gen.e.  MalUa  (Cause  by 

order) 
Johnson  v.  Child  (Ap) 


Bfjfore  tkt  ViCE-CHANCBLLoa  or  Enoland. 
Plsas,  Dbmdbkbbs,  Causes,  and  Furtbbk  Dibkctioms. 


Green  e.  Bailey  (D) 
Clarke  e.  Young  (2  Ds) 
Bryan  v.  Twigg  (E) 
Hardy  v.  HalT 
Rooke  r.  Newcombe  Junt  27 
Grand  Junction  Canal  Co.  e. 

Dimes  (at  deft,  req.) 
WUson  c.  Williams  Jwm  25 
Nicholson  e.  Wilson  (4  oanses, 

F  D,  C,  part  heard) 
Guinand  v.  Nash  (F  D,  Ptn) 
Gninaud  o.  Johnson 
Mackereth  »>  Dunn  (F  D,  C) 
Newton  v.  Hadedins  (E) 
Tnrquand  «.  Knight 
Yeats  V.  Yeats 
Clarke  e.  Smith  (2  causes) 
Roberts  V.  Evans 


Beale  v.  Warder 

Pearce  v.  Fearce 

Corbett  e.  Limbrick  (E) 

Lane  e.  Husband 

Crighton  ».  BUnk  (F  D,  C) 

Davis  e.  Chanter  (4  eaoses)  To 
fix  a  day 

Montgomery  v.  Calland  (F  D, 
C) 

Cleaver  ».  Slown     1  /ri  r»  /i\ 

Ditto  ».  M'HsUani  /  y'  "'  ^> 

Chowns  «.  Sharps 

Petre  v.  Eastern  Co.  RaUwqr 

Lloyd  V.  Lavar  (F  D,  C) 

BattarahaU  o.  Bishop  of  Win- 
chester (3  causes) 

Losaek  r.  Gordon  (F  D,  C, 
Ptn) 
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Grimble  t>.  Bnrnell  (F  D,  C) 
Jenkins  v.  Cross  (E'  ~ 
Ditto  e.BriantCFDl 
Bryant  v.  Daniels 
Harrey  e.  Bailey  (E,  F  D) 
Hamilton  «.  Roasell  (F  D) 
Roberts  v.  Boberts 
Howard  v.  Cask 
Atkinson  v.  Jones  1 
Ditto  V.  Manley    J 
Jones  r.  Morr^ 
Rooke  V,  Neweombe 
Stevens  v.  Stevens 
Goold  V.  Uttermore  Junt  27 
Dallimore  v.  Ogilvie 
Slack  V.  Rylands 
Pash  V.  Brandon  1 
Ditto  e.  Fash      J 
Walker  v.  Wright  (F  D,  C) 
Webb  e.  DowiUiig 
Barney  v.  M'Donald  1  ^n  ^tv 
Bnmey  r.  PhiUips       n'  "■' 
Carrington  v.  Joyce  (F  D)  I 
Ditto  r.  Griffith     1  (Snpp.  V 
Ditto  B.  Att.-Gen.  J    bill)  J 
Wigan  V.  FuUer  (F  D,  C) 
Marsden  e.  Yorke  (F  D,  C) 
Mixon  V.  Taff  Vale  Railway  1 
Company  V 

Ditto  «.  Acraman  J 

Campbell  r.  Foster  (F  D) 
Ewart ».  Williams  1 
Williams  v.  Ewart/ 
Mainwaring  r.  Dickinson 
Creswick  v.  Antrobns  (F  D) 


i(fD) 
I  (F  D.  C) 


FrisweU  V.  King  (F  D,  C) 
Robinson  v.  Smith 
Davits  t.  Ashford  (E,  2  sets  \ 
Ditto  ».  Ditto  (F  D 
Davies  e.  Coleman  ' 
Dobson  V.  Dobson 
Hodder  v.  Smart  (F  D,  C) 
DeffeU  t>.  Price  (F  D,  C) 
Watson  V.  England  (F  D,  C) 
Smith  t>.  Warde  (F  D,  C) 
Hardy  e.  Bryon 
Pricket  V.  Roond  (F  D,  C) 
Swabey  v.  Swabey  (F  D,  C) 
Williams  v.  Panton  (F  D,  C) 
Clarke  t>.  Clarke 
Parker  v.  Parker 
Judson  V.  Comwell  (F  D,  Ptn) 
Gaehes  e.  Warner  (2  causes) 
Minor  v.  Minor 
Lake  v.  Tocker 
Bell  ti.  Pennell 
Westcomb  v.  Dorrien  1  ,„  _. 
Byron  e.  Douglas       f^' "J 
Chapman  v.  Earl  of  Tanker- 

ville 
Scott  V.  Scott 

Coventry  r.  Coventry  (2  can.) 
Cook  V.  Finn^ 
Mayor,  &c.,  of  Loath  v.  War> 

den,  &e.,  of  liouth  Free 

School 
Mole  r.  Manfield 
Goodall  V.  Maxwell  (3  oaoses) 
Danvers  «.  Lockwood 
Adey  «.  Arnold 


B^brt  the  Viee-CkaneMor  Knioht  Bkvob. 
Cao«bb,  FnaTHxm  Dibections,  and  Excbptions. 


Dodsworth  v.  Kinniard 
Ditto  V.  Ditto 


deft. 

MT 
IMS 


Hobaon  v.  Everett)  Afttr 
Ditto  V.  Fenaby  j  M.  T. 
Camfield  «.  Wyndham   (D) 

/ime24 
Meymot  v.  Morson  8k 
WtUiams   r.   Edwards   (part 

beard) /me  23 
Tabby  ».  Tubby  8  0 
XJrch  V.  Hearse 
Steel ».  Parsons 
Hilyard  e.  Langley 
Langley  r.  Hilyard 
Ford  e.  Moline 
Bnmie  r.  Getting 
Newell  V.  Hickenbotbam 
Kent  V.  Waterhonse 
Ward  V.  Biddies 
Smyth  V.  Graham 
Paimell  v.  Horley  1 
Ditto  t>.  Paul        / 
Everett  r>.  Wildes 
Hawkea  e.  Howell 
Hunt  V.  Hunt  Sh 

Cau$ei  iraiufferred  from  the 
Matter  qf  the  Boltt  Lift. 

Macgregor  r.  Maqpregor(F  D, 

C) 
Hatfield  r.  Wells 
Compton  e.  Bkaham 
Cadicart  e.  East  India  Co. 


Kightley  v.  Trimbey  (2  canses) 
Horrocks  v.  Leadman 
Bishop  e.  Cappell 
HiU  V.  Maonoe  (F  D,  C) 
Smith  ti.  Webster  (F  D,  C) 
Hatfield  v.  Pryme  \  /n  n   ^•^ 
Ditto  ».  Sheldon   f^'"-^' 
Kemp  V.  Wade  (F  D,  C) 
Soloman  «.  Stalman  (at  deft. 

request) 
Cheetham  v.  Sturtevant  1 
Ditto  V.  Hopkins  J 

Burlton  e.  Drayson 
Brearcliffe  v.  Dorrington(  F  D, 

C) 
Vickers  v.  Cowell     1 
Egreemont «.  Ditto  J 
Anderson  v.  Stather 
Monypenny  v.  Mascall 
Pritdiard  V.  Foulkes]   f-p  n 
Jones  V.  Jones  r     r^  ' 

Pritchard  v.  Hughes  J      ^^ 
Passingham  r.  Selby  (F  D,  C) 
Bnd  of  Catuee  tran^erred. 
Bellis  e.  Rhodes 
Youde  e,  Wyndham 
Edwards  r.  Webb  (F  D,  C) 
Hamlin  v.  Gane 
Bateman  v.  Maitland  1  (at  dft. 
Ditto  e.  Calza  J    req.) 

Bateman  v.  Maitland  (at  deft. 

request) 
Smith  e.  Smith 
Bollen  «.  Scott 
Hedley  «.  Strother 
Rhodes  r.  M^son 
Gordon  t,  Atkfauon 


JB^^ort  the  Viee-ChmeeUor  Wiokam. 

CaUHS,  FcKTREIi  DlKBCTIONS,  AXD  BxCBPTtOMS. 


n 


Neeld  v.  Duke  of 

Beanfort  ^/tme  23 

Ditto  r.  Austin 
Duke  of  Beaufort  r.  | 

Taylor  V/iiae23 

Ditto  •.  Ansten        J 
Bamett  v.  Deane 
Francis  e.  Graver  June  23 
Cafe  e.  Bent 
Boordieu  v.  Schofield 
Scarratt  v.  Barrell  (at  deft. 

request) 
Robinson  v.  Grundy  /a/y  12 
Att.-Gen.  v.  Cradockl /mi« 
Ditto  v.Binks  J    23 

Wilkes  V.  Brain 
Morris  V.  Howes  (F  D,  C) 
Cocksedge  v.  Cocksedge  l 
Ditto  e.  Bell  J 

Pomfret  v.  Baker 
Adie  tr.  Walford  (2  causes)  8  O 

for  Sujml.  Bill 
Impey  v.  Impey 
Taylor  r.  Jowitt  June  24 
Bishop  t.  Wise 
Atkinson  e.  Boyes 
Foster  v.  Foster 
Welsford  v.  Everett 


Shafto  «.  Shafto 
Oakesv.  Bear 

Perrin  r.  Palmw 
Att.-Gen.  e.  Harrow  Sdioal 
Powell  V.  CockereU 
Wilmot «.  Kke 
Harbidge  «.  Woganl 
Ditto  V.  Price  J 

Wrisbtson  v.  Mawnley  (F  D, 

C) 
Collier  e.  Mills  1  xv  n  /n 
Lunnc.  Ditto     f^'"'^' 
Lander  v.  IngersoII 
Waddilove  t».  Taylor!  (F  D, 
Ditto  V.  Meadow       /  C) 
Wood  V.  Freeman 
Siggen  «.  Austin  1 
Ditto  V.  Alsager  / 
Devall  tr.  Dickens  Sh 
Phene  ».  Gillan 
Letu  «.  Smith  (F  D,  C) 
Chard  r.  Cbard  (F  D,  C) 
Way  V.  Bassett 
Cole  V.  Jealous 
Smith  V.  Jones  (P  C) 
Topham  «.  Lightbodj  (E) 
Tappen  «.  Tuppen 


NEW  RULE  OF  THE  COMMON  LAW  COURTS. 

Judges'  Obdebs  fob  siaNiNO  JnooMEirt. 

By  order  of  Mr.  Baron  Pabkb,  Mr.  JuttieeWiOBittjLX, 
and  Mr.  Justice  Eblb. 

"  We  have  considered  the  means  be$t  calcolated  to 
pravent  parties  from  fraudulently  obtainuig  itadge^ 
otden  for  signing  judgment,  and  reoommend  that  the 
following  precautions  be  adopted : — 

"  That  all  written  consents  upon  which  such  orders 
are  obtained  shall  be  preserved  in  the  chamben  of  the 
respective  courts. 

"  That,  in  actions  where  the  defendant  has  appeared 
by  attorney,  no  such  order  be  made  unless  the  consent 
of  the  defendant  be  given  bv  his  attorney  or  agent. 

"  That,  where  the  defendant  has  not  appeared,  or  baa 
appeared  in  penon,  no  such  order  be  made,  unless  the 
defendant  attends  the  judge  and  gives  his  conaent  in 
person,  or  unless  his  written  consent  be  attested  by  sa 
attorney  acting  on  his  behalf;  but  we  think  that  tiMae 
precautions  are  unnecessary  where  the  defendant  is  a 
barrister,  conveyancer,  special  pleader,  or  attorney. 

"  We  think  that  Sunday  ought  to  be  counted  as  one 
of  the  four  days  between  the  delivery  of  paper  books 
and  the  day  of  argument,  except  it  is  the  last,  when  it 
is  to  be  omitted  according  to  the  general  rale. 

"  12tk  June,  1845." 


COURT  OF  QUEEN'S  BENCH. 

JvneZJ. — ^The  court  delivered  judgment  in — 

Mercer  c.  Whall.— Rule  discharged. 

Reg.  e.  The  Tithe  Commissioners,  (In  the  Case  of  the  Town- 
ship of  Dent). — The  award  quashed  on  the  second  a^ 
fourth  grounds  of  objection. 

Scarpdlini  v.  Atchesoo.— Judgment  for  plaintiff'. 

Hanmer  v.  Eyton. — Rule  absolute. 

Robinson  v.  Marchaat. — Judgment  for  plaintiff. 

Reg.  V.  The  Mayor,  &c.  of  New  Svnm.— Judgment  for  d»- 
fendanta. 

R^e.  The  Ma|rw,  &c.  of  New  ^^dsor.— Jadgmeot  for  d»- 
randants. 

Allen  *.  Hayward.— Hole  absolate. 
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lonHon  CSa;tttn. 

TUESDAY,  Jci«  24. 

BANKRUPTS. 

vnUAM  MOBTON.  Sailvmj.plaee,    FeDofaarcfa-itieet, 

I  ■dm,  pi  Ststr,  dealer  ud  diapnun,  Jul^  4  at  12,  and 

A^.  i  at  II,  Cout  of  BankraptcT,  London :  Off.  Au. 

WUmr;  Sob.  LoTcUnd  &  Beckitt,  Symond'a-inn. — 

tathttihaeti. 

TIUilAM  BICKMAN  LEJEUNE,  Sontbampton,  corn 

oi  laaaaia  ■odiint,  dealer  and  cha|ui>an,  June  30  at  1, 

ari  J^  28  It  12,  Coort  of  Bankruptcy,  London:  Off. 

im.  Folctt;  Soli.  Maekejr  &  Girdlertone,  Sontliampton  ; 

Snikt  Aitiu,  Seijeanta'-inn.— Kat  dated  Jnne  16. 

'VILUiM  NOSSMAN,  Clarke'i-pUce,   Hich-ttieet,  la- 

la|lia,)Udiewx,  fimcy  atatkmer  and  toyman,  Jane  30  at 

talAig,4it  balf.paat  11,  Court  of  Bankruptcy,  Lon- 

*a :  OC  ia.  Graham ;  Sola.  Wri(lit  &  Co.,  Golden-aqoare. 

-FMteJJmell. 

raOtGI  BOWLES  and  JOSEPH  PAIN  FOCKLING- 

TON,  K«n><e-<trtet,  London,  and  Grafton.cottage,  Hom- 

■Hoi  MiUlciex,  (carrying  on  bodneaa  at  No.  20,  New- 

fti^titd,  London],  meat  aalennen  and  batter  salesmen, 

Umnd  dopoien,  July  9  at  half-post  1,  and  Aar.  12  at 

U,  CtBt  of  Baakroptcy.  London :    Off.  Aaa.  Groom ; 

S(iLToag,Vanrick-«qaar«,  Newgate>tti«et.— Fiat  dated 

JokS. 

JiXtS  VALKER.  Jan.,  Leeds,  YorksUre,  batdter,  dealer 

ad(ii|wii,  Jolf  7  and  28  at  II,  District  Court  of  Bank. 

nqtq,  Utdt:  Off.  Aas.  Feame ;  Sols.  Dunning  St  Staw- 

BB,  loll;  Hilton  &  Nealor,  Southamptoa-boildings, 

Lsad«.-Rit  dated  Jane  20. 

FRAHCIS  UDD,  Nether  Stowey,  near  Bridgewater,  Somer. 

artaUn,  miffat  ud  apothecary,  dealer  and  diapman,  July 

8  aadSitll,  District  Court  of  Bankruptcy,  Exeter:  Off. 

OC  Aa.  Hirtnl ;  Sob.  Smith,  jun.,  Bridgewater;  Stog- 

itMi,hi»e;  Bojle,  Clement's-inn,  London. — Fiat  dated 

J«.W. 

■WHAUJl  HILDITCH,  Fachwen,  St.  Asaph,  Flintihire, 

pwr.  iofgn,  oil  and  eolonrman,  dealer  and  chapman, 

J^U  ai  31  at  12,  District  Court  of  Bankruptn,  Li- 

'*<'P«l:Of.Aa.Mornn;  Sols.  Erans,  Denbigh ;  Erans, 

ijvfiii;  M'Gmor,  Suffolk-street,  Pall-mall,  London.— 

JtmBEW  COWEDG'E,  Brinklow,  Warwickshire,  coal 
■°<^%10  and  Aug.  4  at  II,  DUtrict  Court  ofBank- 
r^.Kniif  ham :  Off.  Ass.  Bittleston  ;  Sol.  Smith,  Bir- 
wtta.-riat  dated  Jnne  18. 

MKcrtHOs. 
A-Klfarfa,  Mortimer-street,  CaTcndish-square,  and 
^■"tope'AeEt,  Rrgent's-park,  Middlesex,  upholsterer,  July 
liil2,  Contof  Bankruptcy,  London,  last  ex. — Wm.  WU- 
I'^ai  Joufk  Sttwtell,  Newport,  Monmouthsbire,  com 
■o^aii.JilrS  at  11,  District  Conrt  of  Bankruptcy,  Bris- 
*°l'^aL-V'si.  Hoigiinitm,  Weston-street,  Pentonnlle, 
^>^  ihter,  July  17  at  half-past  12,  Conrt  of  Bank- 
er*?' ladon,  and.  ae.—Jottph  Plowaum,  Oxford,  iron- 
■*^.  %  18  at  12,  Court  of  Bankruptcy,  London,  last 
I'-Dkioaet,  Stamford-street,  Surrey,  commission  agent, 
'•Irifit  12,  Court  of  Bankrupb^,  London,  and.  ac.— £<fw. 
^,  Mntpdier-squaie,  Brompton,  Middlesex,  cabinet 
"i^,  Jil;  17  at  half-past  II.  Court  of  Bankruptcy,  London, 
"^■(■-.d.  H.  Ckatieri,  sen.,  and  A.  H.  Chambert,  jun., 
■'"ioadnlreel,  and  South  Molton-st.,  Middlesex,  buikers, 
Jil;l>  It  half-psst  1,  Coort  of  Bankruptcy,  London,  aud. 
*^1iimti  Forty,  Richmond,  Snrrey,  hotel  keeper,  Julj  22 
"lliCnitofBaiikraptcy,  London,  and.  tc.—Joi.  Bridiek, 
i^  Dmaa,  bookseller,  Jnly  15  at  1,  District  Court  of 
'■^tcf,  Newcastle-upon-Tyne,  aud.  ac.;  July  16  athalf- 
r^l.ir.-trai.  B.  Briddiek,  Doiluun,  dealer  in  iron,  July 
"<tf-Iititl2,  District  Court  of  Bankruptcy,  Newcastle- 
S^PMod.  ac  ;  July  16  at  half-past  12,  dir — Churlei 
w4>iDaAam,  linen  draper,  July  15  at  II,  District  Court 
'Um^.Newcastle-npon-Tyne,  aud.  ac. ;  July  16  at  II, 
'^-Wm.  Cwrr  and  Jokm  C.  Out,  Sonderhmd,  Durham, 
*<niali,  Ji^  15  at  half-past  11,  District  Court  of  Bank- 
''K'liliaKMile-apon-Tyne,  and.  ac. ;  July  16  at  half-past 
iiifii.-;iitt  Henry  Fuktr,  Exeter,  earrer,  July  15  at  11, 


District  Court  of  Bankruptcy,  Exeter,  and.  ac. — J.  Kiitm, 
Exeter,  bookseller,  July  15  at  11,  District  Court  of  Bank- 
ruptcy, Exeter,  aud.  ac. ;  July  17  at  I,  dir.  —  Edward 
Prilehard,  UTcrpool.wine  and  spirit  merchant,  July  15  at  11, 
District  Court  of  Bankmptcy,  Lirerpool,  aud.  ac. ;  July  18  at 
II,  diT.-Vmut  Hill,  Wisbeach,  St.  Peter*,  Isle  of  Ely, 
Cambridgeshire,  and  Thomas  Hill,  Peterborongh,  Northamp. 
ton,  merchants,  July  16  at  11,  District  Court  of  Bankrapiey, 
Birmingham,  aud.  ac.  and  div. — Henry  Gibb$  and  J.  Oibbt, 
Birmingfaami  button  makers,  Jnly  17  at  11,  District  Coort  of 
Bankruptcy,  Birmingham,  and.  ac. — Bd.  Bdward*  SoUnKm, 
Wohrerbampton,  Stafforddiire,  grocer,  July  17  at  11,  District 
Coort  of  Bankruptcy,  Birmingham,  and.  ac;  July  18  at  11, 
dir.— JoAii  Pritehard,  Lilleahall,  Shropshire,  builder,  July  18 
at  12,  District  Conrt  of  Bankmptcy,  Birmingham,  and.  ac— 
Wm.  WilUamt,  Goudhurst,  Kent,  wheelwright,  July  15  at  11, 
Coort  of  Bankmptcy,  London,  dir. — Geo.  Barron,  DaTiet> 
St.,  Berkeley-square,  Middlesex,  builder,  July  21  at  II,  Coort 
of  Bankmptcy,  London,  fin.  dir. — John  Stntnt  and  Sobtrt 
Horatio  William  Drwmmimd,  Rbodeswell-wharf,  Mile.«nd, 
Middlesex,  road  contractors,  July  21  at  12,  Court  of  Biaidc- 
mptcy,  London,  fin.  dir.  sep.  est.  of  John  Stntm.—John 
Lamb  and  Tko*.  Lamb,  Kidderminster,  Worcestershire,  engi- 
neers, Jnly  16  at  1,  District  Court  of  Bankmptcy,  Birmingjiam, 
and.  ac  and  iXf.—'Bieh.  Abram,  IdTerpool,  merchant,  July 

15  at  12,  Diatrict  Coort  of  Bankruptcy,  Liverpool,  div. 

CnnncATX*. 
Zb  it  allomtd,  unleu  Canit  bt  thevm  to  tht  contrary  on  th* 
Day  qfMeetinf. 
Wm.  Jamei  Taylor,  High-street,  Camden-town,  Middle* 
sex,  grocer,  July  16  at  2,  Omrt  of  Bankmptcy,  London. — J. 
Brain,  Winduater-plaee,  Pentonville,  Middlesex,  copper 
plate  dealer,  July  16  at  half-past  2,  Coort  of  Bankmptcy, 
London. — T^ot.  Martin  Coekttdgi,  New  Crane,  ShadweU, 
Middleaex,  and  Northfleet,  Kent,  miller  and  ahip  biscnit 
baker,  July  16  at  12,  Court  of  Bankrapley,  London.— Tko^ 
mai  JoMtuion,  sen.,  and  William  Joknion,  Romford,  Ess^, 
bankers,  July  16  at  11,  Coort  of  Bankruptcy,  London. — A. 
Htn.  Chambert,  sen..  New  Bond-street,  and  South  Molton- 
st.,  Middlesex,  banker,  July  15  at  half-past  I,  Court  of  Bank^ 
ruptcy,  London. — Robirt  Barker,  Manchester,  druggist,  July 

16  at  12,  District  Court  of  Bankmptcy,  Mandiestrr. — Jamta 
Otrrard,  Holm-miU,  Marsden,  Yorkshire,  cotton  spinner, 
July  16  at  12,  District  Court  of  Bankmptcy,  Manchester.— 
JMbms  Humphriet,  Hulme,  Manchester,  joiner,  July  17  at  12, 
Dutrict  Coort  of  Bankmptcy,  Mancboter. —  Wm.  Gadtby, 
jnn.,  Cheetham,  Manchester,  joiner,  Jnly  18  at  12,  District 
■Court  of  Bankruptcy,  Maneheater. — Jamet  Ltvinytton  and  T. 
Butlam,  Manchester,  plumbers,  July  18  at  12,  District  Court 
of  Bankmptcy,  Manchester. — not.  MUward,  Nottingham, 
miller,  Jnly  15  at  half-past  11,  District  Conrt  of  Bankmptcy, 
Birmingham. 

7b  be  allowed  by  the  Court  tf  Unitw  in  Bankruptcy,  unlete 

Cauie  b*  aAnra  to  tht  contrary  on  or  brfort  July  15. 
'  Bloomfield  Webb,  High-st.,  Southwark,  Surrey,  dieese. 
monger.— iUcAorif  Oeorgt  Ward md  John  Perry,  Newgate- 
market,  London,  neat  salesman. — J.  Weightman,  Grand 
J  unction- wharf.  Cotton-end,  Northampton,  wharfinger. — T. 
Stewerd  Dodd,  Lirerpool,  innkeeper. — Sd.  Edwardt  IMin- 
tan,  WolTerhampton,  Staffordshire,  grocer. — John  Warden 
Sprague,  Poole,  Dorsetshire,  grocer. — Mary  Farrand,  Al- 
mondbnry,  Yorkshire,  widow. 

Scotch  ScauBSTKATiOKs. 
Jame*  Youny,  Leitfa,  merchant. — John  Stenhoute,  Dun- 
fermline, brewer. — Alex.  Whamond,  Dundee,  grocer. 

INSOLVENT  DEBTORS. 
Saturday,  June  21. 
Thtftttowing  Attigntet  have  been  appoinled.    l\trthtr  Par- 
tieulan  may  bt  learned  at  the  Ofiee,  in  Portuyal-tt.,  Lin- 
eoln't-inn-Jleldt,  en  giving  the  Number  (^  the  Catl. 
Edward  Brittow,  Cheshunt,  Herts,  stage  coachman.  No. 
57,491  T.;  Thos.  Henshaw,  assignee.— JOoii.  Saundert,  Park> 
side,  Knightsbridge,  Middlesex,  clock  maker.  No.  57,549  T.; 
Wm.  Ty^erleigh,  assignee. — David  lipteombe.  Upper  Brom- 
don,  \f^ieathill,  Shropahire,  farmer,  No.  66,512  C.;  Geoin 
Garland,  assignee.— /aeo>  Wood,  nnney-bridge,  near  Hud- 
dersfield,  Yorkshire,  fimcy  waistcoat  manufacturer,  No.  66,516 
C;  Jo*.  Broodbent,  assgnee.— Geeryr  Walker,  Strangwayi, 
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Mandiester,  fiahmonger,  No.  66,543  C;  Jolrn  Wiseman,  as- 
signee.—/oAa  iioBor,  Oxford,  clerk,  No.  66,605  C;  Samnel 
Efeni,  assignee. 

Tkt  folUnring  Primntri  are  ordered  fe  be  hrouffhl  up  ttfore 

a  Commiuioner  on  Circuit: — 

Cowrt-houte,  Maidstone,  Kent,  July  7  at  10. 

Wm.  Maxwell  Owdtn,  Chatham,  tailor.— /m.  Oreathead, 

Sheemess,  army  and  navy  tailor. — Wm.  Boweri,  Meopham, 

near  Graresend,  grocer.— Vomet  Harrie,  itolier  on  board  her 

Mijatty's  steam-ressel  Alecto,  lying  at  Portsmouth. — JVn. 

Marriton,  sail>master  of  her  Mqesty'i  steam-ressel  Alecto, 

lying  at  Portimouth. 

Court'kouit,  CasLMSFOKD,  A*«r,  /«/y  7  at  10. 
Wm.  Binder,  Orwtt,  bnilder.— JHcAard  Wolfe,  Great  Bad- 
dov,  labonrer. — J.  Booth,  Barking,  grocer. — Wm.  Simeon, 
Frating,  drover. — Chai.  Loten  Noone,  Rayleigh,  «mt  of  bosi- 
ness. — Sam.  Lambert,  Great  Dnnmow,  nrmer.— fT.  Riddle, 
Broom,  NorMk,  atationer.— Ifm.  Browne  Coot,  Southend, 
<mt  of  busineis. 

Couri-houee,  Bicbmond,  Tortekire,  July  7  at  10. 
Jame*  Hird,  Parkbead,  Arkingarthdale,  cattle  jobber. 
Qmrt-kimee,  Dokhaii,  {County),  July  8  at  10. 
JtW^A  SUSott,  Durham,  draper.— /u.  Storm,  Soatii  Shield*, 
ship-owner. — William  Joe.  Martin,  Dorfaam,  tailor.— J!oi«r< 
Anderion,  South  Stockton,  Yorkshire,  foreman  to  a  timber 
merchant. — JonatMan  Young,  Durham,  publican. 

Court-houu,  SwANSBA,  Glamorgaiuhire,  July  8  at  10. 
WHKam  Or^fiOu,  Swansea,  mason. 
Court'kauee,  CjMom,  Olamorganihire,  July  0  at  10. 
noma*  Price,  Dawlais,  Merther  "ndTyl,  grooer. — William 
Jbnu,  Swansea,  working  mason.— fTm.  Price,  Newbridge, 
draper. — Dae.  Davim,  Bridgend,  beer  seller. — Maria  Janet, 
Merthyr  Tydfil,  pamtsr. — Ltwit  JBeane,  Newbridge,  carpenter. 
Win.  Lttoie,  Pont  Moilak,  painter. 
durt-iouee,  NmrcAsixB-upoN-TTirE,  Sarlkumierland, 

July  10  at  10. 
Wm.  Maughan,  NewcastU-uponTyne,  out  of  business. — 
Geo.  Smmerton,  Newcastle-upon-Tyne,  shovel  handle  maker. 
•—Pearton  Mitekinion,  Gateshead,  Durham,  and  Ousebum, 
Mewcastle-npon-Tyne,  prq>arer  of  animal  substance*  for  the 
uannfkctnring  of  prussiate  of  potash. 
Moot-kail,  Nswcastlb-upok-Ttkb,  (CSmm^),  July  10 

a(10. 
John  OoMon,  North  Shields,  publican.— Georpt  Wallaee, 
Woodhooses,  near  Woodbum,  out  of  business.- I%M.  £fi*Mi, 
North  Shields,  groeer. 

Omrt-kaute,  Ipsinex,  A|^btt,  July  10  at  10. 
Jat.  Hayward,  Ipswich,  com  dealer. — Wm.  Barwiek,  Aid* 
burgh,  farmer. 

iMBObTBMT  DbXTOBS'  DiTIBBNB*. 

C!Im.  Dmetere,  Audlem,  Cheshire,  ensign  in  82ad  regiment 
of  foot  on  half-pay,  June  30,  Wamn's,  Market  Drayton, 
Shropshire  t  16*.  7A  in  the  pooBd.— MeA.  Dmrmnt,  Brack- 
ley,  NorthaaaptoMUfe,  whaelwright,  Jane  26,  Bransoomb's, 
I,  Wiae-offioe-coait,  Fleet-street,  London :  8*.  4id.  in  the 
pomd. 

Mbbtincs. 

Ja»k  Mile*,  Great  Ddca,  St.  Margaret's,  Rodiester,  Kent, 
out  of  business,  July  15  at  6,  Bwch's,  Bochester,  sp.  aff.^ 
Jot.  Haekttt,  Deei^ng  St.  James,  near  Market  Deeping,  Lin- 
oohishire,  stone  mason,  July  14  at  10,  Thompson  &  Son's, 
Stamford,  sp.  alF. — Lotuia  B.  Morgan,  spinster,  Knightsford 
House,  Newcfaurcb,  Carmarthenshire,  July  14  at  12,  Blue 
Bdl  'Tavem,  ConwiU,  Carmarthen,  sp.  aff. 

FRIDAY,  Juira  27. 
BANKRUPTS. 

SAMUEL  MAY  and  PRYCE  MOTTRAM,  Shrewsbury, 
Sbropshite,  drapen,  dealers  and  chapmen,  July  10  and  Aug. 
8  at  half-past  12,  Court  of  Bankruptcy,  Liondont  OS,  An. 

'  Pfenndl;  Sol.  Goddard,  101,  Wood-street,  Cheapaide, 
London.— Ftst  dated  June  16. 

BICHARD  CARR,  Poie-it.,  Ctlpplegate,  London,  cheese- 
monger, July  10  at  half-past  11,  atid  Aug.  8  at  IS,  Court  of 
Bankrm^tey,  London :  Off.  As*.  Penndl ;  S<d.  Qsnntiett, 
Qtaft  W-idkee.'^nat  dated  June  t4. 


WILLIAM  GREENWELL,  Redcross-atreet,  Sontlmrk, 
Surrey,  wheelwright,  dealer  and  chapman,  July  5  at  1,  ud 
Aug.  9  at  12,  Court  of  Bankruptcy,  London :  Off.  An. 
Green;  Sol.  Wellbome,  Tooley-street,  Southwark.— Fat 
dated  June  24. 
JAMES  FORRESTER,  Hempstead,  Middlesex,  baler, 
dealer  and  chapman,  July  8  at  half-past  2,  and  An;.  ( it 
half-past  II,  Court  of  Bankruptcy,  London:  (XT.  Aa. 
Johnson ;  Sols.  Vanderaom  &  Co.,  Bosh-lane,  CiDnon'A 
— Fiat  dated  June  17. 
CHARLOTTE  PAINE,  Lewes,  Sussex,  plumber,  pOBltr, 
and  glazier,  dealer  and  cliapwoman,  Jtdy  11  at  hal^|)Ht  t, 
and  Aug.  5  at  11,  Court  of  Bankruptcy,  London :  OCAu. 
Groom ;  Sols.  J.  ft  E.  Blaker,  Lewes,  Sussex :  Sovdn, 
Great  James-street,  Bedford-row.— Fiat  dated  Jane  14. 
ROBERT  WESTMORE,  West  Derby,  near  Uverpool,)ini 
and  builder,  July  9  and  Aug.  8  at  II,  District  Govt  * 
Bankruptcy,  Liverpool :  Off.  Ass.  Cazenove ;  Sob.  PiifM, 
Liverpool;  Gregory  <c  Co.,  Bedford-row,  London.— {'at 
dated  June  24. 
WILLIAM  MAY,  Liverpool,  draper  and  hosier,  dealer  ud 
dupaan,  July  11  and  Aug.  15  at  11,  District  Coirt  of 
Bankruptcy,  Liverpool :  Off.  Ass.  Turner ;  Sols.  8de  & 
Woithington,  Manchester;  Reed  &  Shaw,  Friday'^tnel, 
Cheapside,  London. — Fiat  dried  June  20. 
FENWICK  LORAINE,  Newcasde-imon-Tyne,  ^oAmSb 
and  stationer,  dealer  and  chapman,  July  8  and  Aug.  20  at  2, 
District  Court  of  Bankmpti^,  Newcasbe-upon-Xyne:  01 
Ass.  Baker;  Sols.  Chartres,  Newcastle-upon-Tyne;  SUdl 
8c  Harwood,  26,  Qoeen-stieet,  Clieapsidis,  London.— At 
dated  June  16. 
EDWARD  THOMAS,  Clifton,  Bristol,  wine  and  spirit  sier. 
chant,  brewer,  grooer,  lodging-house  keeper,  dealer  id 
chapman,  July  11  at  12,  and  Aug.  22  at  11,  District  Owt 
of  Bankraptcy,  Bristol:  Off.  Ass.  Miller;  SoL  Babofiey, 
Bristol. — Fiat  dated  Jane  17. 

Mbbtinor. 
John  tUnelett,  Xiverpool,  merchant,  July  II  at  11,  DiitiM 
Court  of  Bankruptcy,  Liverpool,  pr.  d. — Jokn  Btari,  Dqit- 
ford,  Kent,  builder,  July  18  at  1,  Court  of  Bankrupteir,  Los. 
don,  aud.  ac. ;  July  22  at  half-past  1,  div.— 7!tosuf  ftpitw 
Rtet,  Crooked-lane-chamben,  King  William-street,  London, 
iron  merchant,  July  18  at  12,  Court  of  Bankruptcy,  Lonki, 
aud.  tc.—John  Ckritp,  Great  Tower-st.,  Lonaon,  niieiDd 
spirit  broker,  July  18  at  II,  Court  of  Bankruptcy,  Loadoa, 
aud.ac. — W.  <7iuferwoo({,High-st.,Sou&wark,Snrrn,|nar, 
July  18  at  half-past  II,  Court  of  Bankraptcy,  Lonta,  aai 
ac — B.  Burdetin,  Manchester,  banker,  Ju^  22  at  It  Da- 
triet  Court  of  Bankruptcy,  Manchester,  aud.  ac— Ifi"* 
Bower,  Levenshulme,  near  Manchester,  cotton  spinner,  Jtl; 
22  at  12,  District  Court  of  Bankraptcy,  Mandieater,  lolic 
— Jokn  Taylor,  Willowbolme,  Cariisle,  Cumberbmd,  niBer, 
July  18  at  half-past  2,  District  Court  of  Bankruptcy,  Ne«- 
oaMe-apon-Tyne,  and.  ac. — Thot.  Atkinton,  Gloucester,  cl» 
mist,  July  21  at  half-past  1 ,  Court  of  Bankruptcy,  LondoB,  dit. 

Cbbtificatbs. 
3b  it  oBewtd,  unlatt  Oauie  te  tkewn  to  tkt  contrary  ta  tk 
Day  ^Meeting. 
Jokn  fVtmtvat,  Kettering,  Northamptonshire,  com  deikr, 
July  18  at  11,  Court  of  Bankruptcy,  London.— IfUStMC 
T\giper,  Catherington,  Hampshire,  grocer,  July  19  at  '^ 
Court  of  Bankruptcy,  London. — John  Inntt,  Eari't.on'ti 
Old  Brompton,  Middlesex,  common  brewer,  July  21  st  II, 
Court  of  Bankn^>tcy,  London. — Tkemat  Fioriy,Ki^'»»^ 
Surrey,  hotel  keeper,  July  21  at  11,  Court  of  Bankn^i 
London.— Anniie/  Briee,  St.  John-street,  Middlesex,  tdor. 
July  22  at  11,  Court  of  Bankruptcy,  London.— £Ur.  iPKiH 
and  Jat.  Olatt,  Ordnance-wharf,  Belvedere-road,  Ltmbdif 
and  Blackfriars-road,  Surrey,  coal  merchants,  July  21«t  I** 
Court  of  Bankruptcy,  London. — Wm.  S.  More,  LittrpoUr 
wine  merchant,  July  22  at  11,  District  Court  of  Banknpteji 
Liverpool.— i4ii/A.  Smelt,  Melton  Mowbray,  Leicesteriire, 
linen  draper,  July  19  at  12,  District  Court  of  Bankri^f 
Birmingham.— TTm.  Hen.  Webb,  Stratford-upon-Avon,  War. 
wickshiie,  wharfinger,  July  29  at  11,  District  Court  of  Batf- 
mptcy,  Birmingham.— SiiraA  Wileoek,  Warrington,  L«»a- 
shire,  innkeeper,  July  22  at  12,  District  Court  of  Bankntfiter. 
Manchester. — Jokn  Brawn  and  Ale*.  Urfokmrt,  M«wh^> 
carpet  warehousemen,  July  18  at  12,  District  Court  of  Bno. 
vttptcy,  Mandievter. 
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J<ut  pabUihcd,  in  Six  niy  thick  ocUto  VolumM,  piloe  Si.  ]0j.  iaatroq^ 
eloth  boards, 

BURN'S  jrUSnCB  of  the  PEACE  and  PARISH  OF. 
FICEB.  The  Twnty-nlnth  Edition,  eomctad  ud  itettlyen- 
lannd,  containing  tho  8tatat«t  and  Caiat  to  r  k  8  Vict.,  incloiin,  with 
a  new  CollMtion  of  Pnccdentt.  The  Titl*  "  Pool"  hj  Mr.  Comnia- 
•ionar  HERE,  of  tha  Ezatar  DIatiict  Court  of  Bankxmtcjr;  the  laat  ot 
the  Work  bj  THOMAS  CHITTT,  Eaq.,  of  the  Inner  Temfla. 

On  introdttoing  a  new  and  greatly  improved  edition  of  an  old-eetaliih* 
ed  boolc  like  "  Bnm't  Jnatlce,"  to  the  notice  of  the  Memben  of  the  Ma^ 
giatno;  and  the  Legal  Profoalon,  the  Publiehers  need  only  point  atten- 
tion to  the  dalaa  vUch  it  baa  upon  two  moh  large  and  Influential  U>- 
dice,  to  ensnre  a  encoeu  similar  to  that  whieh  baa  attended  all  nroTiooa 
ediiiona.  Since  the  year  lKr(thedate  of  the  laat  edition)  a  conalderaU* 
nnnber  ot  Important  StatoMs  hare  been  peaaed;  In  eereral  of  thoaa 
Statntee  the  exeeatlTe  power  of  the  llaglattate  haa  been  Mmewhat  r»- 
•trlcted,  ud  hj  otliara  extended,  while  the  whole  dntiea  of  the  offic* 
hare  undergone  loo  many  ohangee  not  to  render  a  New  Edition  (ena- 
hodying  ererr  Act  and  dedaion  to  the  weeeat  time)  a  vahiabla  and  n*- 
cceaary  addition  to  the  Llbiariee  cf  Oenuemen  engaged  in  the  Irooal  A^ 
miniatratioB  of  Jnatioe.  Tha  Biz  Volumei  haTe  local  wd  a  thonngh 
lorisioai  the  Forms  have  been  re-modelled,  and  careflilly  adapted  to  the 
recent  chaagee;  sererai  newTitlea  (created  by  modern  enactments)  have 
bean  introdooad,  and  grant  aaartions  luTabaen  made  to  enaoie  a  eoneet 
and  tan  deTelopmant  of  the  Law  as  it  now  stands.  The  title  "  Poor,'' 
which  occupies  the  whole  of  the  Fourth  yolume,  baa  again  been  pt*- 
pared  by  Mr.  Conmiaaioner  Bare;  and  hia  ol^ecthaa  been  to  fnraish  tha 
cases  at  full  length,  being  satisliad  that  no  compendious  abstract,  ho1^■ 
CTor  oanftally  inade,  would  aapply  a  satiabctoty  Manual  for  those  who 
attend  the  Quarter  Sessions.  Mm  Maiainal  Notes  and  the  Index  are^ 
however,  abridgments  of  the  Cases,  so  that  the  general  principles  of  the 
Law  may  be  ascertained  wiUtout  reading  the  fuliar  statement.  The 
great  Mlllty  of  the  Work  as  an  anihoiity,  piaeentiag  tlw  cases  in  detail, 
and  supaiaeding  the  Eepotts  thamseWea,  is  thereby  pnseired,  at  tha 
•aow  Inae  that  the  neoeaalty  of  reading  the  whole  is  obriated  by  the  ftal- 
neaa  of  the  Martial  Note. 

8.  Sweet,  1,  Chaacery-laae:  A.  Maxwell  U  Son,  tl,  Bell-yard;  and 
T.  and  R.  Starenaft  O.  S  Norton,  U  &  St,  Bell-yard,  Lincoln's -inn. 
Of  whom  may  be  had, 

HABBISOirS  DIOESTEO  INDEX  TOTHS  COMMON  LAW 

BBPOBTS. 

Just  published,  ia  4  closely  printed  Tolumes,  piloe  tL  Itt,  M.,  a  New 

Edition,  being  the  Third,  of 

HARBISON'S  ANALYTICAL  lUOEtT  OF  ALL  THE  RE- 
PORTBD  CASES  detaimined  in  the  House  of  Lords,  the  aareral 
Courts  of  Common  Law,  in  Bane  and  at  Nisi  Prius,  and  the  Court  of 
Bankruptcy,  f^om  IfM  to  1 S4J  i  inclnding  abo  the  Crown  Casas  raserred, 
and  a  ftail  Meetioa  of  EfUit*  oedaloaa,  with  the  MS.  Cases  cited  in  the 
beat  Modem  Tnatiaes  not  abewfaen  npoited.  The  Third  Edition.  Bt 
R.  TARRANT  HARRISON,  la«.,  of  Oie  Middle  Temple. 

A  TREATISB  on  tha  LAW  of  ARBITRATION  end  AWARDS,  in- 
cludtarthe  Act  of  Parilament  nlating  to  Arbitrations  between  Master 
and  workmen  I  with  an  Appendix  of  Pieoedenla.  Second  Edition.  By 
W.  H.  WATSON,  Eaq..  Barrister  at  Law.  In  1  Vol.  Iw..  peice  Ids,  bds. 

CLERICAL,  MEDICAL,  and  GENERAL   LIFE  AS. 
SURANCE  SOCIETY. 
DtaacToma. 
j4iiBa  KiBM.BWBin,  bq.,  ChalrmaB 

Olirar  HaainaTa,  Eaq. 
dement  Hue,  M.D. 
Samuel  Merriman,  M.D. 
Andrew  A.  Mierille,  Eaq. 
Joseph  Moore,  M.D. 
Richard  Pinckani,  M.D. 
Andrew  Spottiswoode,  Eeq. 
Sir  Matthew  J.  Tiemey,  Bart. 


nit  «IhhJ  if '<'' t^)""'' 4^ '"''''**'*■* 'Bxi^b^^cy,  <ml«M 
Cmtkikm  l»  Ut  eeafrwy  •«  «r  i^fur*  Jttfy  18. 
jbta  Wfdi,  VUte  Ferrf-houM,  noar  the  Commercial' 
nai  fUn,  JbUletei,  lidxuiUBT.—John  Prie*,  Oaken- 
gita,  SofUn,  iofa.—Bdw.  Foiier,  Sheffield,  Torkihire, 
gnor.-Jtt.  Amu,  BoartoB-on-tlie-Hill,   Gknioestershire, 
Bataffo.— Cea.  Skat,  Oldham,  Lancaihire,  cotton  ipfauier. 
—At  i  SIttH,  jm.,  LiTcrpool,  dryaalter. — Wm.  Hifffini 
ai  Tki.  Bffimi,  Old  Bond-street,  Middleaez,  hoaers. — 
JIf'  WJmi,  BetOB-opon-Treot,  Staflordahin,  draper. — 
ra  dMUy,  Tikefield,  Yorkshire,  jwhiteimitb.— C.  M. 
JM,  SL  liickid'i-allej,  Comhill,  London,  and  ChryueU- 
mi,  Vartk  Briitni,  Soney,  Uthofraphic  printer. — Joia  M- 
<Mm,  ■Mtt«n,LtBoarinre,  Uimd  draper. — Tkot.  P.  JUei, 
tiKirikmitimlini.  King  William-atreet,  London,  iron 
iiiiik<    TIai  WiUatim,  Bartlqpool,  Doritam,  draper. 
FuT  Ainn)i.L>D. 
Ha.  Aw,  Cardiff,  Glamorganshire,  draper. 

Pumiiasiips  DisaoLTKD. 
Idr-Iem  and  Wwu  Ht*.  CuUtH,  Bloomsbnry -square, 

J6Ueb,  MgmiM  aad  solicitors Join  Bowt/tr  and  Htnry 

Mr,  Atmtk,  Susiez,  attrarnies  and  solicitors. 

mSOLYENT  DEBTORS. 
A>A>%  Msswrt  ore  trdtrtd  U  6*  tumfU  t^ftrt 
ik  (Wt,  k  Porttfol^.,  on  FHdag,  July  11  oi  9. 
Bt^wmtm,  Witcr-itreet,  Bridge-it.,  BlackfHars,  Lon- 
lia,MnlbHar-at.UwSocietj'sOfioe.— IT.B.  Wright, 
NttSaaihul  plaas,  Soothampton-itreet,  Camberwell,  8mr. 
r;,  Wfe-ddi.  /wbura  WUtt,  Tbomas-street,  Poplar- 
nt.llHbt4Dad,  Snrrer,  baker.— /fOtoA  Monk,  PBrk-st, 
Sm^Mrtet,  Sostliwirk,  Snrrey,  oat  of  bnsinesa.— .4k- 
f<*J4wre,  B^pnt-iL,  Oxford-street,  Hiddleeez,  ladies' 
■iamta.-fnL  Dimm,  Greek-street,  Soho-sqtuue,  Mid- 
iSoo,  kiK  ipnt — B.  B.  Bayner,  Forston-street,  City. 
tai,  )liilaa,  oat  of  business.— /oAa  Hill,  Clarenoe-oot- 
^  IniUsnngh-road,  Brixton,  oyer  seer  at  a  printing- 
At-Ma  GtMf (  Xarrabl*,  Margaret-street,  CaTendiah- 
■^  IGd&Ki,  wood  carrer.— fFm.  Bdw.  Tkomai,  Pre. 
''"MIn.Bcnagh.raad,  Bnrrey,  hairdresser. 

Mf]i,it  IIU  tame  hour  and  plac*. 
^  Aim,  QiiMot'a-Iane,  Ltrntbard-street,  Londtm,  U. 
mirii«sidlo~iria.  BrietUmd,  Baoon-street,  Brick-lane, 
°™'-Fa.  IGMcaex,  assistant  to  a  coal  dealer.— Jomm 
u7U>,lriMrhce,  Sootfawark-bri^-road,  Sotithwark, 
w^^rfMica. — T^lomot  XiOiotos,  Great  Oeorge.st., 
™M*ejr,teiey,  timber  merchant. — G.  Oont,  Southwark. 
*y''^  faHiwirk,  Sorrey,  carpenter.— /oAis  Tkorm, 
*«■■.  UaghaAira,  toacan  dealer.— Ocorf*  WiUUng, 
*™2'  Saaer'i.town,  Middleaez,  grocer.— SoM.  Btek, 
'""'■'■Ml  Oifard-itreet,  Middlesex,  out  of  business. 

'^"'■^  Cauiilb,  Cumberlamd,  Jnl)  12  at  10. 
J*|r|<^,  Csriiile,  fhrrier.— If.  Q.  SmUh,  Cariiale, 
^'' '■n«.-JW<.  Aikbridgt,  Great  Corby,  near  Car. 

*!<*«».  MosMocTB,  {Coimty),  JWy  11  tt  10. 

T^m.  «?'^'  Monmonth,  ooaidi  bnilder. — Bei^fln 
Jf"*' ™«pr  Iron-worka,  tin-plate  worker. — BHxa. 
j^?*"«i  Tredegar  Iran-works,  tin-plate  worker. — 
^J'~!*"*'  ^kergayenny,  dmggiit. — Charltt  Florida, 

a«rtJ«»»,  Qtovcmmu,  (Ci/j),  Jafy  12  at  10. 
'■t'm,  Gbncater,  horse  dealer. 
^y^'  GtODCMTBn,  (Cbmify),  July  12  at  10. 
J*?J**si«r»,  Cheltenham,  retailer  of  beer.— G.  Sum- 
fcln?™''  ^nuT.—John  Trotter,  ClearweU,  malt. 
ftt  iH?"  ^J***"'  l****"'  near  Tewkeabnry,  fcrmer.<— 
t^jW*.  BMttejr-hin,  Uket.—John  Oretn,  Weston, 
i^Q^^^^KiBaianoo  agent.— SaaMf  Shmmmro,  Cbel. 

(J.    ^^'''M'TIKT  DbbTQK'S  DiWISBMO. 

lT^»«»i,  HalUford,  Middlesex,  derk,  at  Barlow  & 
•>««»««!  U.  6|i.  in  the  potmd. 


W 


MSBTIM*. 


HjnT*  """K  Jdy  IS  at  U,  City  Tayen,  DariMas, 


•^ 


aBahlBgton,] 
John'BlaekaU,  M  .D. 
Sir  B.  C.  Brodie,  Bart.,  F.R.8. 
Rer.  Thaaaa  Dale,  MJL 
Thonias  DaTia,  Eaq. 
Sir  Ciiarias  Des  Vonz,  Bart 
Rot.  Richard  Oarrey,  M.A. 
Joaeph  Henry  Oreen,  Esq. 

In  addition  to  Aasaiancaa  on  Healthy  Lires,  this  Society  continues  to 
grant  Polieiea  on  the  Liraa  of  Persona  suttject  to  Oout,  Asthma,  Rnp- 
taie,  and  »l*«r  IHuntn,  by  thejr  paying  a  Premium  in  pamortion  to  the 
iacieased  risk.  The  plan  of  grannag  Aasuraaaea  on  Unnaalthy  Liraa 
eriglnmltd  with  thU  OOoe  in  the  eetly  part  of  1814. 

Table  of  Premiuau  ibr  Aaauiing  itlOO  on  a  Healthy  Lift. 


For  7  Teats, 

For  14  Tears, 

Age. 

For  One  Year  only. 

at  an 

at  an 

Annual  Payment  of 

Annual  Payment  of 

«  s.  A 

*  :d. 

£  :d. 

U 

1    1    • 

1    t    S 

1    S    S 

SO 

I    1    1 

1    4    1 

1    8    I 

3i 

1    6    1 

1  r  s 

1    *    < 

40 

It* 

I  !•   4 

I  11    8 

«S 

1  11    S 

1  14    8 

S    1    0 

M 

I  Mil 

t    i  u 

t  IS  11 

Erary  Daeoiplton  of  Aaauraaoe  may  be  eSketed  with  thia  Soeiaty, 
and  Policiee  an  granted  on  tlM  Lieae  of  Peracns  of  uU  AfU. 

The  Sum  aceumulated  aad  inreatad  for  the  Seourity  and  Benelt  of 
the  Aaanred  (exduaiTo  of  the  Proprietors'  paid-up  capital)  already  ex- 
esada  Haff  m  MUUtm  StwU^t  aad  the  laoome,  wUah  ia  steadily  In- 
enaaing,  ia  now  <l01,iW  per  Aaauaa. 


The  Srat  two  Dliisleaa  aeaaaged  418  pe*  Oast,  on  tha  Premiums  paid. 
The  Tkird  Basius,  rteelaaed  in  January,  lt4t,  averaged  ttlt  per  Cent., 
aad  tte  fbture  Bonuaae  am  expeeted  to  eeeasd  that  amount. 

The  Balance  ShaeU  of  thia  Social  are  at  aU  tiaue  apen  ta  the  inapae- 
tioa  of  any  ef  the  Asansed. 

ALiberal  Commission  allowad  to  all  Members  of  the  Legal  Proibialoii. 
Fnzthar  latKmatloa  may  be  obtained  of 

GEa  H.  PINCKARD,  Actuary, 
Ho.n,  Onat  BuafU-ttris^  Bl9omibBry,Loodaa. 
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FEW  ORDERS  of  the  HIGH  COURT  of  CHANCERY- 
Nearly  letdy  for  jnibliealiwi,  til  the  eflkctWe  Oidtn  of  the  Court 
of  Chuicary,  fW>m  thoio  of  tho  year  lUS  to  the  iircMnt  Time,  inehiding 
the  new  ones  Juit  Uf  ued*  tontlier  with  the  Statucee  relaling  to  the  Prac- 
tice of  the  Court,  ulung  Bilb  pro  Confeuo.and  •ubttituting  Serrice,  tc. 
To  thr  whole  will  be  appended  Notes  and  Catet,  and  a  copioiu  Index. 
By  TENISON  EDWARDS,  £»)■•  of  the  Inner  Temple,  BarrlaWr  at 
Law. 

8.  Sweet,  1,  Chancery-lane. 


In  s  Ciw  da;i,  price  \it.  boanla, 

THE  STATUTE  LAW  relating  to  RAILWAYS.— 
This  Work  conuliu  all  the  Slatulee  at  Length,  includlnf  the  Joint- 
•tock  Cumpaoiee  Reaiatralien  Act,  ?  ft  t  Vict.  c.  110,  with  Obaenrationi 
pointing  out  it!  Operation  on  Railway  Companlea;  alao  the  Companies 
Clauses  ConsolidatioD  Act,  I  Vict.  c.  16;  the  Railway  Clauses  Consoli- 
dation Act,  SVict. e.  17;  and  the  Lands  Clauses  Consolidation  Act,* 
Vict.  e.  IS;  with  a  eomplete  Analysis  of  their  Contents,  and  a  copious 
Index.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publieatloii  by  the  same  Author, 

A    PRACTICAL    TREATISE  on   the  LAW  of  RAILWAYS.  — 
coaTsiiTs: 

Procedure  of  Railway  Bills  through  Parliament. — Standing  Orders  In 
Parliament. — Jurisdiction  of  the  Board  of  Trade:  first,  by  Parliamentary 
Resolutions;  secondly,  by  the  Sutute  Law.— Registration  of  Companies 
under  7  ft  S  Vict.  c.  110.— Compensation  Cases — On  Mandamus.  On  In- 
junction—Liabilities  of  Shareholders  and  Holders  of  Scrip. — Riting  of 
Railways. — Forms  of  Pleadings— Reports  of  Railway  Committees;  and 
all  the  Statutes.— Forms  of  Deeds,  ftc. 

8.  Sweet,  1,  Chancery-lane. 

Of  whom  may  be  had,  recently  pubUshed, 

Just  published,  price  14s.  boards, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTT,  Intended  as  a 
Tint  Book  for  the  Via  of  StudeuU  in  Conreyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  The  want  whidi  the  Student  has  felt,  of  an  Elementary  Guide  to  the 
Law  of  Real  Property  as  it  exists,  and  as  it  is  pcacUcally  Important  at  the 
msent  day,  Mr.  Williams  (who  waa  already  fkTourably  known  to  the 
ProHssslon  by  an  edition  of  Watkins's  Treatise  on  Descents,  published  In 
1U7)  has  endeavoured  to  supply  by  his  present  Work,  and,  we  think, 
with  eminent  success.  ...  He  has  aeeeloped  his  plan  with  great 
clearness  of  method,  in  a  liTcly  and  agreeable  style." — JurlsL 

**  In  many  important  respects,  a  decided  iroproTement  upon  its  pre- 
decessors; and  when  the  names  of  some  of  these  are  remembered,  we 
tMnk;  that  In  expressing  this  opinion,  we  are  passing  no  sli^t  praise 
-upon  Mr.  WiUiams's  book."— Law  Magasine. 

**  Of  considerable  use  and  merit.  .  .  .  II  appears  to  iu  written  In 
•  pleasing  and  agreeable  style,  and  well  caleulaled  to  make  a  fsroorabto 
mpression  on  the  StudeBt."— Law  Reeiew. 

PETERSDORFFS  NEW  ABRIDGMENT.— Now  Computb. 
In  i  Tols,  royal  (to.,  piice  7<.  17s.  M.  boards, 

A  PRACTICAL  and  ELEMENTARY  ABRIDGMENT 
of  the  COMMON  LAW,  aa  alterwl  and  «slablished  by  the  BMtsrt 
tlUtntes,  Rules  of  Court,  and  Modem  Decisions;  comprising  a  ftsll  Ab- 
Mract  of  all  the  Caaes  aiipied  and  datemtned  in  the  Coaits  of  Comaoa 
Law  and  on  Appeal,  with  the  Rtdesof  Court  (torn  Michaelmas  Term,  ItM, 
to  Michaelmas  Term,  1*40,  InduelTe,  and  of  the  Btatntes  passed  dning 
the  same  peiiod,«ith  eonsieeting  and  iUnstcatlTe  Ralbmneet  la  the  Ear- 
lier Autbontlaa,  and  Explanatory  Notes;  designed  either  aa  a  mrrum- 
MBKT  to  the  Author's  Abridgment,  or  aa  •  saraKATs  Work.  By 
CHARLES  PETERSDORFF,  Esq.,  of  the  Inner  Temple,  Bnnistar  at 
Law. 

V.  and  R.  Starens  ft  O.  8.  Norton,  Law  Bookseller*  and  Publisbers, 
(Suecesaon  to  the  late  J.  ft  W.  T.  Claik*,  of  Portucal.*«ntl),  M  and  W, 
Beil-yaid,  Liaeola's  Inn. 

XAMINATION   QUESTIONS  in  TRINITY  TERM 

are  now  ready,  with  full  Anssrara,  and  ReCsrenees  to  Cases,  and 
Aothoittie*.    By  the  Editors  of  "  The  Law  Student's  Magasine."    Price 
1S.M.,  orsentfreo,  on  receipt  of  14  Postage  Stamps.    Series  I,  S,  4,  i,  f, 
7,  *,  and  9  in«y  still  be  bad. 
.  Kelly  ft  Co.,  SO,  Old  Boeerell-court,  Temple  Bar,  and  all  BoekaeUers. 

This  day  is  published, 

THE  NEW  ORDERS  IN  CHANCERY,  with  Notei,  and 
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LONDON,  JULY  6, 18«. 

Ir  &nk«f  conatmction  lud  down  in  the  opinions 

ly  tnenl  eminent  counsel,  respecting  ttie  ap- 

rf  ilw  7  &  8  Vict.  c.  110,  (The  Joint-stoclc 

Beptation  Act),  to  the    "East  Indian 

C*>piny,"  is  correct*,   then,  nndoubted- 

^»  *■?  of  the  nnmerons   companies,  whose  pro- 

^9"^  B  fan  time  to  time  adrertised,  in  terms 

■mUA  ie9iiij  txt  not  registered,  have   already 

!*■"'  liaMdrti,  or  will  hereafter,  if  they  do  not 

can  lie  ddtct,  place  Uiemselyes,  in  a  porition  of 

■■«  ttalty  nd  danger.    The  opinions  to  wluch  we 

JfA'Btti  to  lay  down  pretty  broadly  this  principle — 

4i^  n  toennining  whether  the  Act  applies,  we  are 

■st  tg  iufBK,  iriiere  the  works  to  be  nndertaken  by 

■  ""fV  •«  to  be  carried  on,  but  where  it  is  es- 

*"*!.  "Thetrne  test,"  say  the  Solicitor-Generalt, 

»&lIf,indSir  J,  Bayley,  "whether  such  a  com- 

y^riiiitUii  the  proTisions  of  the  Act  or  not,  is,  the 

f***imit  is  established,  and  not  the  place  where 

■•ii  ire  to  be  performad." 

'■napprehead,  that  the  principle  thus  laid  down,  as 

<W«f  the  plication  or  non-applioation  of  the  act, 

*"ncr  correct  it  may  be,  applied  to  the  particular 

CMkfeniti  learned  propounders,  is  not  generally  cor- 

''^  *,  tt  least,  does  not  aSbrd  a  sufficient  general  test, 

^■qr,  if  relied  upon  as  such,  lead  to  misconception 

<ftte«ftet  of  the  statute. 

At  Znd  section  of  the  statute  does,  it  is  true,  de- 


*  "fttK  opiaioiis  had  beengiren  prirstdiy  for  tbeg«idaMe 
t'^OMH  eoi^aeting  a  private  ipeculation,  we  ihould,  of 
<"■*.  not  hare  alluded  to  them,  bat,  aa  ther  are  pnblUfaed  in 
Ik&a,  of  &e  lit  init.,  and  ai  it  mnit  be  presumed  that 
^■(  to  pMUmd  with  the  MneHon  of  all  partiea  oon- 
■■>il,al  iKthe  lerr  porpoaeol  brtagiag  than  under  publie 
■•<ite,ieaklltnatthcaaimFlTasa  pabUc  docasMtit.— En. 

tSkF.Theticcr. 

ToulX.  Y 


scribe  as  included  within  its  provisions  every  joint- 
stock  company  ettablithed  In  any  part  of  the  United 
Kingdom  of  Great  Britun  and  Ireland,  except  Soot- 
land,  or  ataUithed  in  Scotland,  and  having  an  office 
or  place  of  business  in  any  other  part  of  the  United 
Kingdom,  for  any  commercial  purpose,  or  for  any 
purpose  of  profit,  &c.  But  the  question  is,  what  is 
being  utahlithed  within  the  meaning  of  the  Act?  and 
we  apprehend,  that  it  is  not  to  be  assumed  as  perfectly 
clear,  that  the  Act  considers  the  carrying  into  effect 
of  the  objects  of  a  company  as  a  wholly  unnecessary 
ingredient  in  the  composition  of  its  quality  of  being 
edabluhed.  The  Act  itself  is,  notwithstanding  its  very 
long  interpretation  clause,  dlent  as  to  what  is  to  be  un- 
derstood by  the  tttablithment  of  a  company.  "We  are, 
therefore,  left  to  infer,  from  its  general  scope,  and  from 
the  bearing  of  particular  sections,  wliat  is  intended  by  a 
company  eitabluhed  in  England,  &c. 

And,  in  the  first  place,  when  the  2nd  seeUon 
speaks  of  a  company  established  in  any  part  of  Great 
Britain  and  Ireland  for  any  commercial  purpose,  or  for 
any  purpose  of  profit,  it  would  seem,  we  submit,  most 
natural  and  rational  to  suppose  that  it  means  some  com- 
mercial purpose  or  purpose  of  profit  to  be  carried  into 
effect  in  Gi«at  Britain  or  Ireland,  as  it  is  not  nsoal 
for  the  Legislature  to  interfere  in  the  regulation  of  pro- 
ceedings affecting  commercial  purposes  intended  to  be 
carried  into  effect  out  of  its  jurisdiction.  In  the  second 
place,  the  2nd  section  obviously  means  by  established, 
something  more,  or  something  other,  than  the  mere 
formation  of  a  company,  without  reference  to  the  car- 
rying into  effect  of  its  objects ;  because,  with  regard  to 
companies  established  in  Scotland,  it  requires  (in  order 
to  bring  them  within  the  act)  that  they  should  have^vt^ 
4^  or /TJOM  o^itwwieM  in  some  other  part  of  the  tr^lteiS 
Kingdom.  Mow,  an  office  or  place  of  badness  finpluii 
»  hmiaaw  carried  on ;  and  unless  the  Act  includegiii  tbe . 
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word  "established"  the  idea  of  carrying  on  the  business 
of  the  company,  we  should  have  this  singular,  and,  as  we 
snbmit,  somewhat  absurd,  result  of  the  words  Med— 
that,  as  to  companies  formed  in  England  or  Ireland, 
they  are  within  the  Act,  whethertheir  business  is  carried 
on  in  those  countries  or  not;  while,  as  to  companies 
formed  in  Scotland,  they  will  not  be  within  the  Act 
unless  they  intend  to  carry  on  their  business  in  Eng- 
land or  Ireland. 

The  difference  between  the  expressions  used  in  reference 
to  Scotland,  and  those  used  in  reference  to  Great  Britfun 
and  Ireland,  seems  rather  to  shew  that  it  is  the  earryingon 
ofhurineu  tiiat  the  Act  takes  as  the  test  of  establishment. 
For  it  is  pltun  that  companies  formed  and  currying  on 
business  wholly  in  Scotland  are  not  within  the  Act;  all 
the  clauses  relating  to  remedies  refer  exclusively  to 
English  or  Irish  tribunals;  and  by  sect.  3  (the  inter- 
pretation clause)  it  is  expressly  declared,  that  the  words 
"  superior  courts"  shall  mean  the  superior  courts  of  law 
or  equity  in  England  or  Ireland. 

If  we  reason  upon  the  meaning  to  be  attributed  to  the 
word  "  established,"  by  analogy  to  its  ordinary  accept- 
ation in  speaking  of  joint-stock  companies,  or  other  part- 
nership concerns,  certainly  the  exclusion  of  all  reference 
to  the  carrying  into  effect  of  the  objects  of  the  partner- 
ship, is  not  agreeable  to  such  ordinary  meaning  of  the 
word.  For,  when  commercial  men  speak  of  a  partner- 
skip  concern  being  ettoMuhed,  they  do  not,  we  think, 
in  general  mean  a  partnership  not  having  proceeded 
beyond  the  execution  of  the  partnership  deed,  that  is, 
the  mere  formation  of  the  legal  relation  of  partnership, 
but  a  partnership  concern  actually  having  commenced 
operations.  If  the  Act  had  meant  the  mere  formation 
of  the  company  qu&  association,  why  should  it  not  have 
used  the  word  "  formed,"  a  word  which  has  undoubt- 
edly a  settled  commercial  meaning,  and  which  is  not 
unknown  to  the  language  of  the  law?  The  word  "  esta- 
blished" is,  we  contend,  of  itself  of  greater  force  and  of 
wider  import,  and  means  something  more  than  mere 
formation. ' 

If  we  look  further  into  the  details  of  the  Act,  we 
shall  find  that  many  of  the  clauses  are  inapplicable 
and  insensible,  and  many  others  highly  oppressive,  and 
scarcely  capable  of  working  in  practice,  if  the  object  of 
them  was  intended  to  be  companies  merely  formed  in 
this  country,  and  carrying  all  their  objects  into  effect 
out  of  the  jurisdiction. 

For  instance,  by  the  26th  section,  certun  powers  and 
privileges  are  given  to  companies  completely  regis- 
tered. Many  of  these  powers,  it  is  true,  relate  merely 
to  the  legal  rights  and  liabilities  of  the  company  qu& 
association;  but  No,  12  shews  that  the  Legislature 
must  have  had  it  in  contemplation,  in  giving  all  the 
various  powers,  to  enable  the  company  to  carry  on  its 
works,  as  it  gives  power  "  to  perform  ^  other  acts  ne- 
cessary for  carrying  into  effect  the  purposes  of  such 
company,  and  in  all  respects  as  other  partnerships  are 
entiUed  to  do."  If  the  Legislature  had  had  in  its  view 
companies  whose  objects  are  practically  to  be  carried 
inito  effect  in  a  foreign  country,  such  a  declaration  as 
this  would  be  &  nullity,  as  the  powers  of  the  company 
i9  that  respect  most  of  course  be  subserrient  to  th« 
atitiie^tty  Vf  the  foreign  jurisdiction.  The  infetcnce 
i%  timt  tiM  L^gid&tan  did  not  intend  to  extend  the 
2 


26th  section  to  companies  not  acting  'vrithin  its  jam- 
diction. 

The  provisions  of  the  7th  and  subsequent  sections  fi«n 
that  to  the  13th,  (relating  to  the  registration  and  retains), 
and  particularly  Nos.  8,  9,  and  10  of  the  7th  seetioo, 
and  tiie  11th  section,  (relating  to  returns  of  the  namc^ 
residences,  &c.  of  the  shareholders,  and  the  chaogea  of 
ownership),  appear  to  be  intended  to  be  taken  in  con- 
nexion with  those  subsequent  clauses  which  rtktt  tt 
the  liabilities  of  the  property  of  the  company  and  of 
the  shareholders.  Here,  again,  it  is  obvious,  'M,  if 
all  the  objects  of  a  company  are  carried  into  effid 
under  a  foreign  jurisdiction,  the  powers  given  by  A* 
Legislature  of  this  country  against  the  property  aid 
the  shareholders  must  be,  as  to  the  greater  pert  (rf  Vem, 
perfectly  nugatory;  and  can  it  be  presumed,  thst  tlia 
Legislature  intended  to  require,  and  to  impose  peail- 
ties  for  the  omission  to  make,  returns,  of  which,  wha 
obtained,  no  earthly  use  could  be  made  1  Is  it  not  n* 
ther,  upon  every  principle  of  construction,  to  be  ni. 
fenced,  that  the  L^islature  did  not  intend  to  stoUify 
itself,  and,  therefore,  did  not  intend  to  include  willii» 
its  provisions  <  any  companies  but  those  acting  wiioUj 
or  partially  within  its  jurisdiction? 

Let  us  look  also  at  the  working  of  the  66th,  67tb,  md 
68th  sections,  if  the  Act  is  intended  to  exclude  fan 
the  notion  of  a  company  being  established,  the  carr^rio; 
into  effect  its  objects. 

The  66th  section  pres  a  remedy  on  a  judgment  ok- 
tained  against  a  company,  primarily  against  the  pro- 
perty of  the  company,  and  secondarily  againit  ead 
shareholder.  The  67th  gives  the  shareholder,  if  com- 
pelled to  satisfy  the  judgment,  a  right  of  contnbatian 
over  against  the  other  shareholders. 

Now,  suppose  a  company  for  making  a  French  nO* 
road,  With  some  English  directors  and  some  Fiencli-' 
some  English  shareholders  and  some  Fruich.  TUttf" 
plication  of  the  capital  being  wholly  in  FnsM,  t^ 
whole  of  the  property  of  the  company  (except,  prf»?> 
an  office  in  London,  and  the  few  deeks  and  chain  tlx^ 
furnish  it)  will  be  in  France.  If  a  French  contractor 
should  not  be  paid,  we  conceive  that  he  might  come  to 
tills  country  and  sue  the  company  .in  our  courti;  hiniig 
obtuned  judgment,  he  might  issue  execution  agaiut 
the  property  in  this  country,  and  that  being  t^  1* 
would  proceed  to  execution  against  any  English  ahiR- 
holder.  The  English  shareholder  wiU  then  bare,  bj 
this  statute,  a  right  of  contribution;  but  against  vhoa 
and  what?  Not  agunst  all  the  shiareholden,  for  Ix'^ 
of  them  are  without  the  jurisdiction  of  the  Act;  lut 
agtunst  the  only  substantial  property  of  the  (xmfXfi 
for  that  is  also  out  of  the  jurisdiction  ;  but  against  toe 
portion  of  shareholders  who  may  happen  to  be  En^iM- 
Can  it  be  held,  that  the  Legislature  intended,  whea 
speaking  of  companies  estabiisked  in  this  country, »  ^ 
restrict  the  meaning  of  that  word,  as  to  inelnde  is  >' 
companies  whose  shareholders  it  baa  only  power  to  fettSt 
and  not  power  to  protect? 

We  agree,  that  the  true  teat  of  the  appHcsbilt^  (^ 
non-applicability  of  the  statute  is,  wh«m  the  oompny 
is  ettabUiM;  hut  we  salMnit  to  oar  leaned  r«aM 
that  a  oempany  is  n«t  estaUtshed  in  ^Englaod,  ^a» 
the  meaning  of  the  statute,  if  it  is  not  faitendedto  mbT 
its  objects  into  effect  wholly  or  partially  is  Eogw"- 
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OimUABniTY  OF  TIIUSTEKS  HAVING 

wsfsamsASY  powers  of  invest- 

(krmiai  will  liare  perceived  in  a  leoent  Ntuober 

(f,m)t  am  dSluperd  r.  MoUU,  before  the  Vke- 

(kMfiv  Wigaon,  iswbidi  the  doctdae  Mgudiqg 

ieUiMtx  <f  bwtati  hsTing  a  dboretioaaty  power  of 

mn$Sag,  (« to  Aeidectioii  of  afutd),  and  eommittiiig 

ilnadi of  inut  bjr  not  inresdng  at  all,  is  restored  to 

tkat^etant  lUte  of  dnhiety  in  which  it  rerelled  before 

MWtmtt  WtlU  y.GirdUtlamt,  (6  fieav.  188). 

ThtfMliMi  ii  this:  when  trostees  han«  power  io 

ImtitiUr  diKietion  upon  real  eeonri^es,  «r  in 

fti]dlie}mda,  and  thejr  n^leot  to  adopt  other 

- .     Btkrfimitment,  are  thej,  upon  rendering  an  ae- 

aoftitiiahKqoent  period,  liable  only  to  i^ilace  tiie 

-I  M  &id  vith  interest ;  or,  are  they  liable,  at  the 

'  T  fi*  rf  'im  cMtai  que  trust,  to  aooiMUit  as  if  they 

■i  iii  kraM  when  tiiey  aoight  hare  done  w  on  that 

«  Mmityvladtiii  the  lesnlt  tarns  oat  to  be  the  most 

F  jinii^poai] 

I       Il|«fiiiitkesBth«raties  new  stand  thus— 


fttaL 
hlailjtspijpniidpalJ 


lioliible,  P 


,  OrAMteiM,  «Be«T. 


141. 

188. 
MToreA  t.  BmUer,  6  IfaU. 

885. 
Shtftri  T.  IfMt,  Mto,  B. 
506." 
Tli|(iit  ii^M  ntady  as  possihk,  the  same  in  all 
tiwMwe^Mtlittit  i*  as  &ir  and  decided  a  oonfliet  «f 
'■mlj  well  be  imagined,  and  a  mnch  more 
!«i)iin  is  to  be  dearnd.    We  an,  thesefine, 
.wrtnij thjt qnsstiAB,  thsown  back  upon  psin- 

^'"Mvu  what  is  the  principle  to  be  coUeeted 

g*jfepeBl itraam  of  authwities  beaziBg  upon  the 

-**™'^rfhrtMB.  There  isnot,  we  submit,  ai^andi 

f**T4  *  tht  tmstees  harii^  done  wwng,  eith«r 

ty.wyltBtwluA  they  ought  not  to  have  done,  or 

^■■■rtedD  that  which  they  ought  to  have  done,  are 

■  »^«W  by  the  cowt,  except  by  costs.     The 

l^j^istlitt  tmstees  are  to  hold  the  trust  fond  for 

■•wArf  the  cestui  que  trust,  dealing  with  it  only 

y%*t<iweted  or  permitted  to  deal  with  it  by  tbie 

,   ■teeriof  tnut;  or,  if  there  be  no  directions  oon- 

Hi'b  mch  iBatruBeBt,  than  according  to  certain 

'""nld  pnsciibed  by  the  court.    It  foUows,  as  one 

^'f^""^  of  this  principle,  that,  if  they  waste  the 

^%in  to  account  to  the  oestui  que  trust,  as  if 

■rial  done  with  it  what  they  ought  to  have  done; 

i^fftiienmltof  such  an  aooount  cannot  be  aaoer- 

mi,  tka  they  are  to  account  for  the  inindpal  and 

'^"^  whidi  is  what,  in  tite  abaence  or  information 

totkeoeatniy,  is  the  produce  of  the  fnad.  It  follows,  as 

**md  coueqnence  of  the  principle  above  stated,  that 

^^•w  bnatees  have  actually  made  with  the  trust 

^fte^ihall aeeeunt  for ao much  to  Aeoestui que 

^\  ht,  at  they  hold  the  fund  for  him,  the^  must 

■■Ulftrliim  all  its  accretions,  which  are,  in  fiaet, 

}*(<fiM£,  Anditistheir  ovaifidly,iftheychooaeto 

J"^  their  own  labour  in  making  the  trust  fund  grow 

aqaaliht  extant  to  whieb  it  waa  their  jaere  dtrty  io 

«Mit. 

&(K  Ha  laats  upon  eaaes  which  shew  that  the  conrt 
*■  Mt  MMoJly  eotextained  any  notion  of  ■pmiriimg 
■vtwte  bnadi  «&  itiMt  by  encMag  ifimm  them 
Mete  afUl  SHMat.tff  the  trust  tmsA,  subject  to, 
■*fi»K  liiii,  thajawaw  aul  diMretio»<fiBnfidad 
3  ■ 


to  them.  Sut  we  select  one  only  as  peculiariy  soppeil- 
ing  our  pioposiUon,  because,  in  that  cas^  itia  ouite  ob- 
viona,  fimn  the  atr«Hig  language  used  by  the  joolge,  that 
he  would  have  treated  the  tmstees  as  fit  sulgects  &r 
pvalahment,  if  he  had  iialt,  that,  judiciallr,  he  waa  at 
Ubarty  to  puBish  them.  The  «sae  to  which  we  refer  is 
Pteook  T.  IMdinglon,  {6  Yea.  7M},  one  of  Ute  eai:br 
cases  i^on  the  question  of  what  interest  a  .trustee  ahaiU 
be  «haiged  with.  The  tniatee  in  that  case  had  meet 
imprope^  lent  the  trust  money  upon  personal  security, 
and  the  Master  of  the  Rolla  diaipprovmg  in  veryatroqg 
language  (tf  his  otmduc^  still,  in  decreeing  against  him, 
did  not  put  ihe  decree  on  any  ground  of  punishing  the 
trustee,  hut  simply  treated  Jum  as  liable  to  answer  far 
uittt  ke  might  rwuonabfy  be  mippoted  to  have  made;  and 
if  he  had  made  more,  for  that  tJao*. 

The  innumerable  cases,  indeed,  upon  breaches  of 
trust  by  executors  and  trustees,  dl  appear  to  ptooead 
upon  the  ground  of  the  trustee's  title  being  purely  re- 

Sresentative,  ao  that  he  must,  when  called  upoa,  pro- 
uce  the  fund,  with  such  accretions  as  it  has  actiutlly 
aoqniied  in  his  bandtj,  or  such  aocietiana  as  it  may  rea- 
sonably be  presumed  to  have  acquired.  And  until  Boch- 
Jg/  V.  Bautoei,  there  is,  we  believe,  no  «ase  In  which  an 
attempt  has  been  made  to  j>«ruA  a  trustee  bv  depriving 
him  of  the  discretionary  pewen  lepeoed  in  him  i>y  the 
settlor,  and  htdding  him  liaUe  io  aecoant  as  if  he  had 
been  ^lactfioally  duacted  to  do  'tiiat  whiob,in  the  s»- 
ault,  turns -out  meet  to  the  advantage  of  the  oestui  qiiie 
trust;  in  &ot,  to  vary  the  tnista  of  the  iastmmeni  of 
truat,  for  the  purpose  of  punisbinK  the  trustee.  For 
that  is  the  effect  or  the  rule  adopted  in  HoMey  v.  Bmt- 
toUtmdlVatUy.Giraeikine.  The  testator  in  the  tfixat 
oaa^aad  ttie  settlor  in  the  saoond,  had  given  to  the 
tmstaaa  a  power  ef  selection  between  two  funds:  the 
lesuHof  thadeeinon  in  each  of  those  cases  is  to  determine 
that  tiie  trustee,  by  leaaon  of  his  misconduct,  should  be 
held  aooeuBtable  not  as  if  he  'had  had  a  power  of  ae- 
leetioB,  but  aa  if  he  had  been  apecificaUy  confined  tosa 
pactioular  inveatoaenft, — ^it  ohari^  him  iiot  ptuaoaat  io 
the  instmntent,  but  in  derogation  of  it.  The  cases  af 
baaadi  of  truat  by  embarking  the  fund  in  unaatbotiatd 
qiecnlatians,  whether  intended  dithonestly  for  the  par- 
Mial 'advantage  of  the  trustee,  or  honestly  for  the  ba- 
jiefit-of  the«e8tui  que  trust,  obviously  afford  no-aiqiport 
to  HoAlef  V.  BmnOoek;  these  being  invariably  eases  in 
which  the  question  has  not  been,  which  of  two  modes 
of  investment  originally  opm  to  the  trustee  riiall  be 
taken  as  the  groundwork  on  which  to  found  tiie  oaIo«- 
lation-of  his  accounts,  the  fund  being  in  fact  wasted; 
but,  whether  the  trustee,  havii^  improperlr  employed, 
but  finiunately  inoeased,  the  mnd,  shall  be  caused  to 
deliver  up  what  the  fund  has  actually  produced,  «r  to 
pay  what  it  would  have  produced  if  treated  according 
to 'the  (mly  course  wfaidi  was  originally  regular.  The 
two  cbsses  of  cases  are  totally  and  visibly  dwtinet.  The 
decisiens  in  Bookl^  v.  BatOodt  and  ff^Ols  v.CHrdlittqme 
asaert,  in  iact,  not  the  old  jurisdictiim,  of  holding  .a 
trastee  to  produce  the  fund  suoh  as  it  is,  or  such  as,  if 
he  had  acAed  regularly,  it  would  have  been,  bat  ihe 
mnoh  stronger  one,  of  deciding  for  him,  because  o^  and 
in  punishment  of,  his  miscondnct,  how  he  ought  -to 
have  «Kendaed  that  diaoretian,  vriiieh  it  b  elear,  but 
for  ihe  miseonduct,  theooort  could  not  have  interiwad 
wt&.   They  do  not  pursue  the  rule  of  equity,  of  holding 


*  Thii  osM  may,  perhaps,  be  referred  to  u,  in  some  mea- 
tvm,  mpfOiHag  SAeptrdy. Moult.  Tbe  tnut  for  inTcstmeat 
wu  to  place  tbe  fruds  out  at  intemt  at  their  (the  tmateei') 
iitertUon.  Tbe  Master  of  tbe  BoUs  of  coniae  did  not  hold  diis 
langoage  as  jlBti^ring  an  inveatmenton  merepeisonal  aeenritj. 
But  he  appeals  to  have  tiiooght  (dobHando,  it  is  true)  tbatiit 
niglit  have  jaatified  an  iii««stai«nteareal«eeati^;  end,  tfao, 
the  ease  was  of  the  aaae  doaa  aa  thoae  we  ore  eonddgnBg,jw 
&e  power  wao,  ia  that  viow  of  the  case,  ia  cffeet,4e4BMat:in 
tiie  fnnda  or  on  real  secoiity.  ; 
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a  man  to  have  done  that  which  he  ought  to  hare  done, 
but  determine  for  him  what,  in  the  exercise  of  a  dis- 
cretion unfettered  by  the  terms  of  the  instrument,  he 
ODght  to  have  done.  W«  confess,  this  does  appear  to 
US  to  be  carrying  the  equitable  control  of  the  court  a 
great  way ;  it  goes,  in  truth,  the  length  of  altering  the 
tmsts  declared  by  the  founder  of  the  trust.  And  with 
this  impression  we  certainly  are  glad  to  see  the  case  of 
Shepherd  v.  Moult  bringing  back  the  rule  (so  far  as  in 
the  conflicting  state  of  the  specific  authorities  there  can 
be  said  now  to  be  a  rule)  to  the  doctrine  of  Marsh  r. 
Hunter;  a  doctrine  consistent,  as  we  humbly  contend, 
with  general  principles,  and  not  inconsistent  with  the 
reasonable  protection  of  cestuis  que  tmstent. 

C.  S.  D. 


THE  LORD  CHANCELLOR'S  BILL  FOR  «  AN 
ACT  TO  AMEND  THE  LAW  OF  REAL  PRO- 
PERTY." 

A  law  affecting  the  title  to  real  property  is  not,  like 
a  law  regulating  the  punishment  of  offences,  or  the  ad- 
ministration of  civil  remedies,  transient  in  its  effects, 
capable  of  being  altered,  tampered  with,  repealed  from 
time  to  time  without  producing  any  inconvenience,  be- 
yond such  88  is  felt  while  the  particular  law  is  in  force 
and  at  the  moment  of  transition ;  but,  on  the  contrary, 
sach  a  law,  though  in  force  but  a  few  months,  may 
.laave  almost  indelible  traces  of  its  existence  upon  a 
.  thousand  titles.  In  amending  such  a  law,  regard  must, 
therefore,  be  had  to  past  as  well  as  future  transactions. 
If  Uie  law  is  mischievous,  not  only  should  its  power  of 
doing  mischief  be  checked  prospectively,  but  provision 
shoiud  be  made  for  healing,  as  £w  as  possible,  the  wounds 
already  inflicted  bv  it.  The  Act "  to  facilitate  the  Trans- 
fer of  Property"  nas  been  in  operation  for  six  months, 
and  though  some  practitioners  have  declined  to  avail 
themselves  of  even  its  clearest  enactments,  very  many 
'  assurances  have  been  executed  on  the  assumption,  that 
the  words  of  the  act  are  sufficient  to  effectuate  the  in- 
tentions of  its  framer.  As  the  doubts  even  of  the 
most  wrong-headed  lawyer  may  occasion  serious  trouble 
and  expense,  it  was  incumbent  on  the  framers  of  the 
present  bill  (which  has  for  its  sole  object  the  amend- 
ment of  the  act  of  last  session)  to  endeavour  at  least  to 
render  them  hamiless.  This  they  have  not  done,  as 
we  shall  shew,  after  a  brief  summary  of  the  existing 
act,  and  the  doubts  upon  it. 

Sect.  2  authorises  the  conveyance  of  freeholds  by  a 
simple  deed.  The  doubt  as  to  the  effect  of  the  13th 
section  upon  this  enactment  was  discussed  in  our  lost 
Number.  We  think  it  utterly  groundless ;  but  it  has 
been  raised  in  practice;  and  it  extends  to  sections  8  and 
4,  which  require  exchanges,  partitions,  assignments  of 
leaseholds,  leases,  eatd  surrenders  of  leaseholds,  to  be 
made  by  deed.  As  these  sections  profess  not  to  take 
-  away,  but  to  add  a  solemnity,  and  nave  been,  we  pre- 
sume, invariably  acted  upon,  the  doubt  as  to  them  is 
harmless. 

Sect.  6  professes  to  authorise  the  alienation  of  contin- 
gent and  niture  estates  and  interests,  and  riglits  of  entry, 
flcc.  created  since  the  year  1844.  The  only  questions 
upon  this  enactment  appear  to  be,  whether,  in  con- 
junction with  the  stat.  3  &  4  Will.  4,  e.  74,  it  authorises 
the  barring  of  contingent  estates  tail,  and  how  it  operates 
in  respect  of  copyholds. 

Sect.  6  abolisnes  the  effect  of  the  words  "  exchange" 

and  "giant"  in  implying  a  warranty,  condition  for  n- 

.  antry,  or  covenant.    Bn^  as  the  word  "  demise/'  if  tt«- 

quolified,  implies  a  covenant,  and  the  word  "grant" 

<  may  operate  as  a  demise,  the  clause  aee&ia  to  bare  in- 

tiMuoad  an  anomaly. 
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Sect.  7  abolishes  tortious  assurances,  and  has  been  np. 
wnei  also  to  render  inoperative  customary  ieoffineali 
by  in&nts.  But  this  opinion  is  scarcely  tenable. 
'  Sect.  8  preserves  contingent  remainders  created  Wfon 
1846  from  destruction  by  forfeiture  or  meiver  of  uj 
prior  estate,  and  declares,  that,  after  1844,  UmiUtiou 
which  would  formerly  have  created  contingent  raguio- 
ders  shall  take  effect  as  limitations  having  the  pn^ 
ties  of  executory  devises.  The  design  of  this  enicbnoit 
we  think  excellent,  and  if  some  words  were  added  n  m 
clearly  to  include  copyholds,  and  to  define  its  onntioB 
in  respect  of  the  rule  in  Shelie/s  ease,  it  wonla bent- 
exceptionable  in  pointof  expresrion. 

Sect.  9,  as  to  the  conveyance  of  mortgaged  eilitakr 
the  executors  of  mortgagees,  has  been  nniveralW  tL 
mitted  to  be  a  &Uure.  But,  as  it  is  poaaible  that  m- 
snnmcM  may  have  been  executed  under  it,  it  would  be 
proper  to  give  validity  to  such  assurances  by  rejie»liiij 
retrospectively  the  absurd  restrictions  with  which  ut 
clause  is  encumbered.  This  Lord  Lyndhnnt's  bill  dote 
not  do. 

Sect.  10,  suppljring  the  want  of  the  common  ncdft 
clause  in  deeds  and  wills,  is  well  meant  and  well  ex- 

Sressed.  The  unlucky  13th  section,  however,  aeenute 
eprive  it  of  retrospective  effect. 

Sect.  11  enacts,  that  it  shall  not  be  necessarjr  in  anj 
case  to  have  a  deed  indented,  and  enables  strtuigentt 
take  xif^ts  immediately  under  a  deed.  If  we  enept 
the  ridiculous  suggestion,  that,  though  the  snbstsDce  d 
an  indenture  is  abolished,  it  may  be  necessaiy  in  soot 
cases  to  retain  the  name,  we  know  of  no  doubt  on  tbi 
danse. 

Sect.  12  preserves  the  remedies  of  a  re  vernoner  a^aiHl 
a  leasee,  <and  the  lessee's  rights  after  the  extincbon  of 
the  immediate  reversion.  It  is  open  to  donbt  st  to  the 
effect  of  sect.  13,  and  does  not  apply  to  the  case  of  a  n- 
version  being  overreached  by  an  appointment. 

While  tha  act  was  in  progress,  we  objected  to  it,  on 
tiie  ground  that  it  woula  confuse  the  law  of  ntlpK>- 
perty  by  a  variety  of  petty  unconnected  altentioiii, 
without  in  the  least  helping  forward  that  fundament^ 
reform  in  its  prindpla  nom  which  alone  an^  materiil 
benefit  can  be  expected.  "  Instead  of  declaring  that  a 
contingent  remainder  shall  not  be  destroyed  bjthaor 
that  act,  why  not  put  an  end  altogether  to  the  caiui><>^ 
law's  abhorrence  of  a  vacuum,  or  shifting  of  the  test' 
Instead  of  providing  against  surrender  <»  mesne  nn^ 
sioD,  let  the  law  of  tenure  be  remodelled.  In  di«t, 
let  that  be  done  deliberately,  completely,  and  st  ooee, 
which  cMi  never  be  well  done  by  a  century  of  anch  d^ 
sultory  harassing  legislation  as  bills  like  that  before  m 
would  give  rise  to.  Above  all,  let  every  bill,  afUi  the 
principle  of  pach  clause  has  been  agreed  on  by  the  Fb- 
iiameni,  be  finally  settied  as  to  ito  terms  by  s  <^ 
mittee  of  draftsmen."  (8  Jur.,  pt.  2,  p.  79)-  »*• 
mischief  being  done,  it  biehoves  practitioners  to  mat* 
the  most  of  the  scanty  reform  which  hss  been  jtf- 
tempted,  and  the  Legislature,  to  remove  snch  donra 
and  difiicnlties  as  may  render  the  act  a  snare  forw 
unwary,  or  an  excuse  for  cavils  and  disputes.  To  at- 
tempt to  undo  what  has  been  done,  by  repeaUng  *lt<^ 
tions  which,  so  far  as  they  go,  are  improveiMW) 
would  be  wantonly  to  incur  the  evils  of  cnonge  tvM 
over.  An  act,  containing  the  substance  of  the  fons'j 
act,  expressed  in  langn^  sufficient  to  exclndt  all 
doubt,  and  declaring  that  the  former  act  shall,  *  |* 
past  as  well  as  future  transactions,  be  construed  s)n>' 
nad  been  expressed  in  the  language  of  the  m«<^ 
would  remove  every  difficulty,  and  (such  is  th»  i**** 
of  the  provisions)  could  not  occanon  any  inoonvcaiMiH 
by  ite  retroq>eetive  operation.  The  bill  before  ni  «^ 
not  do  this:  it  does  not  retrospeetively  remoie  w 
doubts  which  have  been  raised  on  the  *3(3*t''>C*'',i'! 
does  not  confine  itsdf  to  the  object  of  Mnwnng  (W 
act;  and  it  dace  sin  by  introducing  flvther  pH^*'' 
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1  by  inaecuracY  and  ambiguity  of  expres- 

mkm.  It  iifcrtiiiiste  for  onr  legal  reputation  abroad,  that 
«V9itearfntI  property  law  belongs  to  no  division  of 
aooMcfitatiiRi  being  einnhatically  an  art  and  my»- 
«Bf,Mte  ractiaed  nor  nnderctoodont  of  the  country; 
wflblofd  CluiicelkH's  conreyancing  bills  of  the  last 
aai^foaatimoa  are  to  be  regarded  as  tests  of  the 
kfMn  tilcDti  of  oar  property  lawyers,  never  was 
Mmmtj  BMR  oon^icuoasly  displayed.    The  bill  is 

*S(ct  I.  Thti  ao  mneh  of  an  act  passed  in  the  last 

Miog  ofl^ifiiment,  intituled  "An  Act  to  simplify 

Utttada  ^  Property,"  as  enacted  that,  after  the 

IwitwUdtilut  set  snould  eome  nto  operation,  no 

<iit°BkBdibonld  be  created  by  way  or  contingent 

laofa;  hit  that  every  estate  which,  before  that 

tat,  mU  iive  taken  eifect  as  a  contingent  remainder, 

iMJ  lib  effect  (if  in  a  will  or  codicil)  as  an  execu- 

tKf  knt,  ind  (if  in  a  deed  )  as  an  execntoiy  estate  of 

ttiMMMtore  and  having  the  same  properties  as  an 

tteiloijdeTise;  and  that  contingent  remainders  ex- 

j  1%  'mh  deeds,  wills,  or  instmraents  executed  or 

JdMde  Wfaic  the  time  when  that  act  should  come  into 

f.apiiaUiu,  ihoiild  not  fiiil,  or  be  destroyed  or  barred, 

'  [^RMon  of  the  destruction  or  merger  of  any 

!  (State,  or  its  determination  by  any  other 

Ha  the  oatoial  effluxion  of  the  time  of  such 

lotate,  or  acme  event  on  which  it  was,  in  its 

\,  Hmiied  to  deteimine,  shall  be  and  is  hereby 

I,  ■  &tm  the  time  of  the  commencement  and 

|ifct  thereof;  and  that  the  laaidne  of  the  said 

tflM  bcind  it  hereby  repealed,  as  from  the day 

•f ,1M8.  /     t™-.  i 

"tlH  after  the  aud day  of ,  1845,  all 

*««|i«i<«lt«jeiiienta  and  hereditaments  shall,  as  regards 

the  am^iice  of  the  immediate  freehold  thereof,  be 

iusmiilttBiiB  gnmt  as  well  as  in  livery;  and  that 

«wj  Wfhich,  by  force  only  of  this  enactment,  shall 

'wy'fc'Ml  a  a  grant,  shall  be  chargeable  with  the 

<<J^iityiiHi  which  the  same  deed  would  have  lieen 

•**'"^i»a«  the  same  had  been  a  release,  founded 

^'worinpin  and  sale  for  a  year,  and  also  with 

Hfte^jit^  with  which  such  lease  or  bargain  and 

•■feijmwonld  have  been  chargeable,  exclusive  of 

Hidme  ia  excellently  conceived,  and  not  ill  ex- 
F"*^  Itattsclca  the  inconvenience  against  which  it 
yfe^  in  the  right  way,  by  abolishing  the  principle 
■■»  ftidi  it  brings.    Si  sic  omnia ! 

"1  Tkit  I  feoffment,  made  after  the  said day 

;    n — ,  Itii,  other  thui  a  feoffment  made  under  a  cus- 

1«tyiaiiiJyit,«haH  i>e  void  at  law,  unless  evtdmeetl 

•fm;  and  that  a  partition  and  an  exchange  of  any 

■    {*■*'  or  hereditaments,  not  being  copyhold,  and  a 

"■^loigired  by  law  to  be  in  writing,  of  any  tenements 

*  ktdiUiiienta,  and  an  assignment  of  a  chattel  in- 

'■(^  lot  being  copyhold,  in  any  tenements  or  here- 

^^is,  and  a  surrender  in  writing  of  an  interest  in 

oyttDementaor  hereditaments,  not  being  a  copyhold 

li'iei,  and  not  being  an  interest  which  might  oy  law 

^nittn  created  without  writing,  made  after  the  said 

— diT  of ,  1815,  shall  also  DC  void  at  law,  unless 

«*bfd«ed." 
TUi  fondneae  for  deeds  is  a  most  extraordinary  mo- 
iwaia.  In  the  instance  of  a  feoffment  at  least,  there  is 
"^r  noogh  of  form  and  ceremony,  without  the  fiii^ 
walemnity  of  the  affixing  of  a  patch  of  wax  or  wafer 
In  Michment  by  a  stationer's  clerk.  Is  the  Legislator 
™h  that  a  written  invitation  to  botanise  on  one's  es- 
^  idlewed  by  the  delivery  of  a  turf  of  Poa  pra- 
'■■■■i  or  a  tvig  of  Sambueus  niara,  might  be  construed 
t«  W  a  feoffmoit,  "  unless  evidenced  by  deed  V  Ac- 
■■^  to  the  deeisiona  on  similar  words  in  the  Statute 
•I  IiHda,uy  deed,  made  at  any  time  after  the  feoff« 


ment,  and  reciting  it,  would  satisfy  this  enactment, — a 
result  which  would  constitute  a  material  improTement 
in  the  law  of  real  property  t  (See  Deff  v.  Deg,  2  P.  W. 
412 ;  Forster  v.  Hale,  3  Ves.  707).  The  word  "  interest," 
though  an  odd  expression  for  the  purpose,  is  intended, 
we  presume,  to  include. an  estate ;  (see,  however,  sect. 
7,  where  it  is  used  as  if  it  did  not  include  an  estate) ; 
but  whether  the  exception  of  surrenders  of  "  interests" 
which  might  have  been  created  without  writing, 
amounts  to  a  repeal  of  the  enactment  in  the  Statute  of 
Frauds  respecting  surrenders,  is  a  doubt  which  we  re- 
commend to  the  cue  of  those  who  have  doubted  so  suc- 
cessfully on  the  construction  of  the  existing  act. 

"  4.  That  a  feoffment,  made  after  the  said day 

of——,  1845,  shall  not  have  any  tortious  opemtion; 
and  that  an  exchange,  or  a  partition,  of  any  tenements 
or  hereditaments,  made  by  deed  executed  after  the  sud 

day  of ,  1845,  shall  not  imply  any  warranty 

or  condition  in  law;  and  that  the  word  'give'  or  the 
word  '  grant,'  in  a  deed  executed  after  the  same  day, 
shall  not  imply  any  warranty  or  covenant  in  law,  in  re- 
spect of  anv  tenements  or  hereditaments,  except  so  far 
as  the  word 'give'  or  the  word  'grant'  may,  by  force 
of  anv  act  of  Parliament,  imply  a  warranty'  or  cove- 
nant. 

This  leaves  untouched  the  difficulty  on  the  corre- 
sponding clause  in  the  former  act,  that  a  lease  by  the 
word  "  demise"  may  imply  a  covenant,  though,  u  the 
word  "  grant"  alone  is  lued,  it  will  not. 

"  6.  That,  nnder  an  indenture,  executed  after  the  said 

day  of ,  1846,  an  immediate  estate  or  interest, 

in  any  tenements  or  hereditaments,  and  the  benefit  of  a 
condition  or  covenant,  respecting  any  tenements  or  he- 
reditaments, may  be  taken,  without  naming  the  taker 
thereof  a  party  to  the  same  indenture ;  also,  that  a  deed, 
executed  after  the  said  day  of ,  1845,  purport- 

ing to  be  an  indenture,  but  not  actually  indented,  shall 
have  the  effect  of  an  indenture." 

The  existing  enactment  runs  thus:  "That  it  shall 
not  be  necessary  in  any  case  to  have  a  deed  indented ; 
and  that  any  person  not  being  a  party  to  a  deed  may 
take  an  immediate  benefit  unaer  it  in  the  same  manner 
as  he  might  under  an  indenture," — a  most  beneficial 
enactment,  free  from  all  doubt  or  difficulty.  In  conse- 
quence of  this  clause,  the  inaccurate  commencement  of 
deeds,  by  the  words  "  this  indenture,"  has  been  exten- 
sively disused, — a  point  of  little  importance,  but  still 
an  improvement  in  conveyancing  languu^.  It  is  pro- 
posed to  abolish  this  practice,  and,  with  admirable 
nicety  of  disciimination,  to  discard  the  senseless  inden- 
tion, while  the  false,  as  well  as  senseless,  assertion  of  the 
fact  of  indention  is  retained.  The  Lord  Chancellor  is 
not  the  fittest  vehicle  for  such  egregious  trifling. — "  Shall 
have  the  effect  of  an  indenture. '  As  it  was  doubted 
whether  the  words  "  it  shall  not  be  necessary  in  any 
case  to  have  a  deed  indented"  would  ^ply  where  an 
indenture  is  required  by  a  power  or  act  oi  Parliament, 
we  may  fairly  ask  whether  these  milder  words  mean 
more  than  to  give  to  a  rectangular  deed,  called  an  indent- 
ure, the  common-law  qualities  of  that  species  of  deed. 
Again,  as  the  law  now  stands,  the  benefit  of  any  clause 
or  thing  in  a  deed  may  be  taken  by  a  stranger ;  but 

after  the  critical  " day  of ,  1845,"  only  the 

"  benefit  of  a  oondiUon  or  covenant  respecting  any  te- 
nements or  hereditaments"  may  be  taken  by  a  stranger 
under  a  deed,  if  it  is  called  an  indenture.  A  new  4Jmi«- 
etr't  COM  would  be  t^uickly  required  to  exphUn  what 
covenants  and  conditions  are  to  be  considered  to  "  re- 
spect tenement*  or  hereditaments"  under  such  an  enact- 
ment. Covenants  to  build,  to  use  a  railway  or  milL 
to  produce  pedigrees  or  titlerJeeds,  to  pav  debts  secured 
by  mortgMe  or  legacies  charged  on  luid,  to  pay  taxea^ 
&c.,  woida  famish  on  ample  harvest  of  qaesuons,  to  be 
sdlTcd,  it  may  be  snppoeed,  by  reference  to  that  pconliar 
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£tae88  for  being  sned  upon  by  strangers,  wUch  the 
fiamers  of  tbia  bill  kave  discovered  in  coTitnaots  and 
conditions  "zespeetiag  tenements"  alone. 

*•  6.  That,  after  the day  of ,  1846,  a  con- 
tinent, an  executory!  and  a  fiitare  interest,  and  a  pos- 
ribui^  conpled  ■wi'ih  an  interest,  in  any  Crnements  or 
hereditaments  in  England,  of  any  tenure,  whether  the 
object  of  the  gift  or  umitation  of  sncfa  interest,  or  pos- 
tdbility,  be,  or  be  not,  ascertained,  also  a  right  of  entry, 
'V^ether  immediate  or  ftature,  and  whiether  vested  or 
oontingent,  into  or  upon  any  tenements  or  heredita- 
Bieiits  m  Englaad,  of  any  tenure,  may  be  disposed  of  by 
deed ;  [by  whom?! ;  bat  that  no  sncn  disposition  shall, 
by  force  only  oi  this  act,  defeat  or  enlarge  an  estate  tail ; 
■ad  that  eveijr  such  disposition  bya  married  woman 
<ball  be  made  coafarmably  to  the  provisions,  rektive  to 
dintositions  by  married  women,  oi  an  act  passed  ia  the 
8  &  4  Will,  4  «•  74,  intituled  <  An  Aet  for  the  AboU- 
tion  of  Fiass  and  Recov«ries,  and  for  the  Substitution 
eC  more  simple  Modes  of  Assurance.' " 

This  danse  is  open  to  all  the  doubts  respecting  ooot- 
bolds  whkb  hove  oeen  raised  upon  tiie  enactment  tor 
'wfaich  it  is  proposed  to  be  suMtitnted.  In  design,  it 
foes  far  beyond  that  enactment,  not  wnly  by  inclndi^ 
contingent  interests  created  before  the  year  184S,  but 
by  enabling  the  presumptive  object  of  a  eoatingeot  li- 
mitatioii  t»  defeat  the  title  of  tlie  person  who  may,  ia 
iaet,  become  the  ebjeot  ef  it.  Thus,  if  laads  are  hmit- 
ed  "  to  A.  for  life,  and,  after  his  decease,  to  the  ddeat 
«on  of  B.  then  living,  and  his  heirs,"  while  A.  lives, 
the  eldest  son  of  B.  for  the  time  is,  if  any  one  is,  the 
owner  of  the  oontingent  intenet,  and,  b^  this  clause, 
]n%ht  dispose  of — ^not  hit  interest — but  the  interest  under 
the  limitation;  for  the  clause  expressly  gives  effect  to  a 
disposition  made  before  the  object  of  the  gift  is  ascer- 
tained. This  is  a  palpable  plagiarism  from  uie  clause  in 
Iiord  Brougham's  conveyancing  bill,  authorising  parties 
to  dispose  of  what  does  not  beleng  to  them. 

«  7.  That,  after  the day  of ,  1845,  an  esUte 

at  interest  in  any  tenements  or  hereditaments  in  Eng- 
land, of  any  tenure,  may  be  discMmed  by  a  marrieil 
woman  by  deed ;  and  that  every  such  disclaimer  shall 
be  made  conformably  to  the  said  provisions  of  the  said 
Act  for  the  AboHtion  of  fines  and  Recoveries,  and  for 
the  Substitution  of  more  simple  Modes  of  Assurance." 

"8.  That  a  contingent  remainder,  exisUng  at  any 
time  after  the  Slst  December,  1844,  shall  be,  ami,  if  cre- 
ated before  the  passing  of  this  act,  shall  be  deemed  to 
Jiave  been,  capable,  notwithstaadiiw.  the  determination 
of  any  precemng  estate  of  freehold,  bv  forfeiture,  sur- 
render, or  merger,  of  taking  effect,  in  the  same  manner, 
in  all  respeda,  as  if  such,  determination  had  not  bap- 
p«ned." 

The  correRHntding  enaotment  now  in  force  is,  as  we 
liave  observed,  unexceptionable  in  design,  and,  save  the 
ambiguity  as  to  copyholds,  in  execution.  The  l>eaaty 
of  the  suDstitnted  oianse  is,  that  it  oonverts  contingent 
TCmainders  into  a  new  kind  of  perpetuity,  which,  as  it 
omnot  possibly  interfere  with  tiie  enjoyment  of  pre- 
yerty,  well  deaerres  to  be  exempted  tram  the  general 
prolubition  «f  remote  limitations.  The  valne  of  a  re- 
sunnder  capable  of  taking  effisot,  notwithstanding  the 
determination  of  the  particular  estate,  m  the  tame  matt- 
iw  m  aU  rttpeett  at  \f  tueh  determination  had  mot  kap- 
jmed,  e«ai  only  be  adequately  represeated  by  a  sum  of 
money,  payable  at  the  Greek  oaloids.  To  say  that  tiie 
words  "such  detennination"mnst  refer  to  the  nctflri 
dotehnination  by  snrre&dm^  (te.  alone,  ia  only  to  vary 
<0m  diifieuhy.  bjr  substitiitlDg  an  indotenainate  for  a 
aenetnid  |>M»DneiiiBat  of  Ae  e^joynmit ;  for,  the  par- 
Uouar  estate  being  gone,  and  the  natore  of  the  nhniar 
JiaiiUtlen,  as  a  lamaintev  being  avefaaaaed,  41n  law 
awaldaSMd  M  «iAeta''wbi«b:tD'an>rt«bi -the  period 
.  n;k«i^  K  4to  3i(iri«>ti(«M  «ns 


to  A.  for  life;  remainder  to  tiie  first  son  of  B.  ia  td; 
reauunder  to  C  ia  fee;  if  A.  snmndeis  to  C  faefon  Bi 
has  a  son,  and  then  B.  has  a  son,  Irnng  A.,  is  sach  «n 
to  take  posasisien  iaamecKately,  or  ta  wait  until  At 
deatii?  The  seisin  being  gone,  bat  the  ^oaBt^  of  tin 
limitation  to  the  son  being  stiil  that  of  a  renamder,  it 
is  obvtoBS  that  the  law  affsrds  no  aisuvnr  to  the  qi«. 
tron.  But,  grant  that  the  ooncluaien  is,  that  tin  m 
must  wut  until  A.'s  death,  and  anppose  thit  it  i» 
wished  to  accelerate  his  estate  in  point  of  CBJo^iaa^ 
bow  ii  this  to  be  done?  Again,  snder  audi  cbob- 
stanceSt  who  is  the  protector  of  the  aettl«nent  img 
A.'s  Ufetime,  or  is  there  such  a  fnnetionary,  it  iatf 
requinte  that  the  estate  in  reelect  of  which  tin  o&ei 
arisea  must  be  subasting,  though  it  need  not  be  ittA 
in  the  protector?  Again,  who  are  to  execate jpoamd 
leasing,  &c.  during  the  period  of  saneaset  lltaM  IK- 
ficulUes  are  avoided  by  giving  to  the  remainder  tia 
qualities  of  an  executeiy  devisi^  and,  tbefsioN,  &t 
practical  purposes,  we  prefier  the  existing  law,  snad 
the  ri^  of  consigning  Feame  to  oblivion.  As  s  Bit- 
ter of  ottrioeity,  it  nught  be  inquired  whether  tb*  Re- 
posed olanse  extends  to  copyholds,  so  as  to  cantrel  (a 
its  peculiar  mode)  the  efifect  of  an  oafimnohiseBHnt. 

^9.  That,  when  the  reversion  expectant  en  slea^ 
made  eittier  before  or  after  the  pasring  ef  this  set,  tfrnj 
tenements  or  hereditameBt^  of  any  tenure,  shall,  tte 

the  said  day  of ,  I84fi,  be  ancendsisd  m 

merge,  the  estate  which,  if  the  sase  lease  wen  M» 
minsd,  wvdM  for  the  time  beii^  eonftr  aivstedtigkt 
to  <^  Immediate  soasearion  of  the  sans  t«HBicBU« 
horcditaraents,  AaU,  to  the  extent  and  fer  the  ytt^ 
of  preserving  such  incidents  to,  and  obligatiens  en,  <ki 
smne  rererston,  as,  bat  for  t^  samnder  or  om^ 
thereof,  would  have  subsisted,  be  deaoaad  the  umm» 
expectant  on  the  same  lease." 

The  langoa^  of  thb  clause  is  aflhcted  and  ineHtio- 
rive.  It  provides,  that,  whwe  a  meow  ravsniHait 
lease  is  extingnisbied,  the  next  reveition  diall  bsiwnd 
to  be  the  reversion  expectant  on  the  lease ;  a  ^^^to 
of  the  common  law,  which  can  derive  no  adfitaa 
dignity  or  sanction  from  an  act  of  PajBameat  The 
parenthetical  words,  "for  the  parpaee  of  mma^ 
such  incidents,"  &c,  may  serve  to  suggest  the  ^•A 
which  the  clause  was  intended  to  effect,  bat  the  Mtaa 
enactment  entirely  misses  the  marie  Wuvingtlm  ob- 
jection, there  aresadi  things  as  baaesof  revenioH**' 
leases  with  underieases ;  whyate  the  reveisionsezpt^ 
on  such  leases,  which  wenld  not  "  confar  a  vestM  n^ 
to  the  immediate  pottetiim"  on  the  determiiiatiw.o* 
the  leases,  not  induded  in  the  enactment?  _A;*% 
suppose  that  a  tenant  for  life  grants,  under  his  o*"" 
ersh'q),  a  lease  to  A.  for  ten  years,  and  then, no J^" 
power  of  appointment,  or  by  way  of  baigain  tai  w. 
grants  a  lease  to  B.,  to  commence  on  the  espniiw  > 
A.'s  lease,  under  which  lease  B.  would  take  notasiM 
interease  termini,  but  a  present  estate.  If  the  uf 
surrenders  his  life  estate,  or  purchases  the  reveison' 
fee,  B.,  under  the  propped  enactment,  being  o*"*?* 
the  estate  which  would,  if  A.'s  lease  were  detenniM 
cimfer  a  vested  right  to  the  immediate  pussfiaii>a»  n* 
take  the  rents,  &&  on  A.'s  lease.  The  existing  act  mt 
its  work  more  efficiently,  although  its  tools  aie  w*  * 
highly  polished. 

"  10.  That  this  aet  tball  not  extend  ta  Scotland."^ 

We  confidently  trust  that  Bnriand  and  Iieba^ 
be  included  in  the  exemptien,  unless  the  bill  ^[frS 
re-drawn,  on  the  obvious '^rinoii^  aheadyp«Ww*J 
The  aet  of  last  scerion.  whidi  dtould  o^**'"*'*'jSS 
retiree  explanation,  ant  not  lepeal,  and  an  ^^^"r^ 
confined  to  that  objwjt  ahonld  be  passed.  Www^ 
isdone,  we  hope  that  the Legislatnre  will  «t«aaily»*^ 
aiqr  fiffther  attempts  to  aaMid  the  law  afKol  ^^3 
wuBl  Utt  Mai  aanecty^  aa^BriniiA  bv  iii^  wtn^ 
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■rMfiMMMonagnienlaav- 

'fif ff^otiag  igrstem  bar*  beMi  pnpffMl  nador 
MiiatCiM.  Ibe  mtawires  intradaeea  W  the  «xpii<ed 


iktBin>A«d  extiemely  well*;  «nd  awrf- 

Uiitatvnlaf  lepoie  has  elapsed  rinoe  fhose  exten- 
dadmaawo*  made  to  afford  an  oppoitanity  of 
jBftwIimiliiiii  the  effect  of  farther  amendmenta.  It 
j^|l«iii  eouideiatioii,  whether  a  permanent  board 
rfwiwwiiiiiiii  inclndjag  men  of  learning  and  ex- 
pmet  ia  eKh  ocpattment  of  the  law,  thonid  not  be 
■tiyrAril  for  the  pnineee  of  zeportiag  on  every  hill 
•Wk  iMcbei  »  Koond  reading,  aa  to  its  aoonracy  in 
■flu  ditbaL  and  its  eflbct  with  reference  to  the 

iMlnqglani  has  withdrawn  the  original  draft  of 
UiSMt^naiig  bin,  and  reprodnced  it  in  a  somewhat 
iM,Mrii]l  most  objectionable,  form. 


ImpertBl  IWHament. 


COUST  OF  QUEEN'S  BENCH. 
TraoT  Tiw    B  y^cKoat^—Jmu  28. 

nmCont  «ai  hold  a  aitti^  «■  Wednesday  the  9th 
jHdJijjMBt,to  gin  yidgMwints  In  easss  that  have 
■siafKnoidfsigMid.  BrwrnmCoaaae. 

Jte&-n«€mnt  deUrend  jadgment  fa^— 

]}ea  A IW  I.  TliompioD— Judgment  for  defendant. 

O*  KlmMUIeisbtiined  ^  pUatUr  and  defendant  re- 

'^^'"-  Mer-Rak  ibKdnte  for  new  trial,  onleaa  the  plaia- 
"■Mntttnaaet  the  venlict  by  taUnf  6*.  as  the 

■*»pHce. 

^^*Hft  ^  ddinnd  jadnaant  in  &e  follomng 
■■"  villi  Mm  him  iatiie  Bail  Conrt.-— 
KMit,  Dfann— Snie  kbaotate  for  new  triaL 
■si.1am— Bok  reAued. 

■^MhCeoit  delrrend  jadgment  in — 

frtftahm — Enk  absoliite  for  new  triaL 
"tt".  Harris— ^lodgment  far  plaintiff. 

■"'^l^-Ik  Court  delhrewd  jodgoMat  in — 
'"'^I'lnnes— Enle  abaohtte  for  ndocbig  Terffiet  to 

^trt  M»-RidB  absdntB  for  a  new  triaL 

j^i-Cdiridge,  J.,  deUvezed  jadgment  in  the  fol- 
■*%  Wiig;aed  before  him  in  the  Bail  Conrt] — 
Sbmbj  s.  Peacock— Ride  absolals. 


COUST  OF  EXCHEQUEB  CHAMBER. 

•%3.-Tmdsl,  C.  J.,  deUrered  the  reasons  for  the 
WS**ofthe  Cmsit  in — 
^"Bt.  GljaB,  Bart. — ^Venin  de  novo  to  be  awarded. 


Von  SETUBNKD    TO    SKBTS    IH    PAttT.Timnw, — 

w  JAa  Ho^  Bart.,  for  the  county  of  Edinbnrgh,  in 
'«  KM  of  William  Ramaay  Raaiaro^,  Esq.,  who  has 
*VW  theefiee  of  StvMsrd  ef  her  Mnerty's  Chiltem 


*^eMtBgs|it  4at  seat  aaiaekjr  altuii<laa  of  tiia  law 
***M,«liich  nultaa  tbe  vatehaser  Um  atoek  ef  daacent, 

"^iiwrwisUnK  &e 
f*«C* 


^^tWhgpcilyea 


HOITSX  OV  LORDS. 
Wwradsy,  Jmfy  t. 

Lord  Dtnman  moved  tiie  aaooad  resAag  ef  4e  AdudeMse- 
tion  of  CrinBBal  JNntioe  Bffl.  One  objeiA  ef  loia  bul  was  to 
lemoie  «ie  defcot  tbat  eiialed  m  hib  law  eiinw  uutaiB  acta  of 
FartiauMwt,  br  wbedi  severe  paiiwlimenta  were  aJnxed  to  oer- 
tain  apeolea  of  eleBce,  sA  dtsoretmn  befaig  taken  awaj  from  the 
jvdgea.  Anotiier  ^jfajeutwaa  to  oontect  a  defect  in  the  Criaiinal 
Court  Act,  wiCh  reapcot  to  leeuguiaaneea.  AneOMT  waa  to 
prorida,  fiiat,  where  te  Tonoe  was  diaaged,  the  writ  of  cer- 
tiorari riionld  idwejs  petnt  owt  where  te  trial  was  to  take 
place.  Amtber  «>bjeet  waa,  wHh  napeet  to  mniy  oaaea  of 
giave  uHeiHie,  ulUe  short  of  ffluiuy,  niinucn, uuwewi,oiily  Ine 
p^i'iMimfft  |T^pfrw^  iiiil«iii#«nn»r  nntiim  hemfflcted,  to  give 
to  fee  jtidges  of  the  wiperka'  courts  the  pewerof  aildiiig  solUf  y 
couftufiujeut  or  nsrn  inxnu*. 

After  some  AsEaaawaifon  Ms  Isat  part  of  «e  bBI,  It  «ws 
reaa  a  seconcl  tune. 

The  tLtti  Piupei'lf  "Couae^auce  Mil  went  uuruugkei 
and  was  ordered  to  be  read  a  -Siiid  time  en  Mcndajr. 


atock  aad  sbaaa  broker  and  moMf  aonaaoer,  dealer 
diq^Baa,  Jxit  9  at  half.pwt  12,  aad  A«g.  IS  at  Uf 
11,  Court  of  HmkBvMajf,  Leadon :  0£  Aaa.  Alai 
Sob.  Themaa  &  Co.,  Ooiik.lane.— Kat  dated  Jane  8S. 


TUBTOAT,  JoKTl. 
BANKSUPTS. 

THOBNTON    BBNTAIX,    CopMian^whers, 
stock  aad  sbaaa  broker      ' 

athdf.4Mat 

a.  Alaagar; 

JoneSS. 

THOMAS  CLARK80K,  jna., 
hoapltal,  MiJiBaesB,  ■wphokSwars'  wasebooaemaa,  Jaif  9  at 
12,  and  Ang.  U  at  11,  Ceartof  Baabraptcjr,  London]  Off. 
Aas.  Als^er;  SaL  Ford,  Bk)em*nT;.«vauis.— Kat  dated 
J^ae  27. 

WILLIAM  GEOaOB  n.TNN,  LanaarTliaBMS^t.,  Leadaa, 
Bsadwnt.  Jnfy  8  at  baltpast  12,  and  Aog.  12  at  12,  Cowt 
•f  Pankiuptey,  Loodpn  s  Off.  Aaa.  Bdchar ;  Sola.  Abm^ 
*  Co.,  Ibrugmoiton  stiMt,— Rat  dated  Jans  2S. 

CHRISTOPHER  WAKBPIBLD,  Hamptowwiok,  Midda. 
aex,  Hamssd  ▼ietnaller,wiae  mariAant,  daaler  aad  eka^naan, 
Jaly  10  aid  Aug.  12  at  1,  Covt  of  Baaknqitojr,  Louden : 
Off.  Aaa.Peniidl:  Sola.  Paimll,  2»,Mew  NortiMiti,  Bad 
Liaa>aqBBre.— Plat  dated  Jnae  88. 

JAMES  COUSKNS  WOLTON,  Halatsd,  Essex,  irM- 
BDqnr,  Jidy  8  at  11,  aad  Aug.  9  at  1,  Court  of  Bankmpt- 
of,  London:  Off.  Asa.  Gseen i  Sola.  Bailrer,  Cheb^Md; 
dale,  Baaiaahan-stneet.  City.— Rat  dated  Jane  27. 

THOMAS  MtOWN,  BiHtevalaaet,  LomIoo,  maaafeatBrcr 
offiylls  iriialp,  dealer  mid  cbi^inaB,  July  15  at  half  past  2, 
SBdAng.  6atl2,Coart«fBsnkmptc7,  Loadcn:  OK  Aas. 
Edwards ;  S<d.  Fkwoett,  44,  Jewto.atoeet,  Ci^iplegate,  aad 
HecUay,  Baaex.— Hat  dated  June  28. 

JOSEPH  HAYCOCK,  jn..  Walla,  Noffolk,  com  fatsr, 
maltster,  dealer  and  ckapasan,  Jidy  8  at  haltpaat  II,  aad 
Aw.  11  at  balf.paBt  11,  Court  of  Bankraptiv,  Londont 
0<r  Aaa.  Graham ;  Sob.  Stereas  it  Co.,  Qnaea-st.,  Chsiv. 
side.— Fiat  dated  June  16. 

WILLIAM  COLEMAN,  Creditoa,  DeTonahiie,  viotaalhr, 
July  8  at  11,  aad  A^.  7  at  1,  District  Court  of  Baakrupt- 
cy,  Bzetar:  Off.  Aaa.  Hemaaian;  Sola.  Fraaoia,  CraditaB} 
Stogdon,  Exatar;  Dariss  ft  Soa,  Warwiok-atiest,  London. 
—Flat  dated  June  23. 

JOHN  BINDLET>  Athemlene,  Warwiel«Ure,  koiaar,  iuiy 
10  at  12,  and  Aug.  5  at  11,  Diatrict  Court  of  Bankruptcy, 
Birmingham :  Off.  Aaa.  Christie ;  Sols.  Smith,  Birmingham ; 
Jachaim,  2,  Field^eoart,  Or^*s  Inn,  London. — Fiat  dated 
June  23. 

BBMRT  JAIKS  WITCBSU.,  Canmrran,  bMikMBwand 
slaliener,  dader  aad  itiapaiaa,  fnly  U  and  Aug.  12  itU, 
UstiiAJt  Oa^rt  <of 
Sob.  Laaradas  «( 

flNlBrfbii, 


Baaktaptoy,  UMinael:  Off.  Aii.  Bird; 
0>.;  Bimoelf  qailst  4k  <OaoBar,  Set- 
hlli|^,1iA»   1Witii»dlaw<|. ..  < 
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Mutrmas. 
Joi.  Jarvu  and  Jn.  Jarvii,  Great  Baah-Iane,  Canoon-it., 
London,  wine  merchanU,  Jnlj  2  at  11,  Conrt  of  Banlcniptey, 
London,  last  ex. — J.  Beajf  and  /.  Koiirt  Stay,  Marlc-Iane, 
London,  wine  merchanta,  Jnlj  3  at  12,  Court  of  Bankrnptejr, 
London,  last  ex. —  Wm.  RiattU,  Jtmtt  Knowlet,  and  Htnrji 
Simitter,  Salfoid,  Lancaahire,  percbera,  July  1 7  at  12,  District 
Coart  of  BankniptcT,  Manefaeatrr,  last  tx.—Joh»  Lambtrt, 
Portsmouth-street,  Linedn's  Inn>iields,  Middlesex,  licensed 
victualler,  Juljr  25  at  half-past  11,  Court  of  BanVruptcy,  Lon- 
don, aud.  ac. — iVoscM  Wrighl,  Earl's  Colne,  Essex,  builder, 
July  25  at  half-past  12,  Court  of  Bankruptcy,  London,  and. 

.ac. — Sd.  Stone  Darnell,  Great  Tower-street,  London,  colonial 
broker,  July  24  at  half-paxt  12,  Court  of  Bankruptcy,  Lon* 
don,  and.  ac— /oAa  Batt  and  TAot.  Ball,  Old  Broad-strtWt, 

'  London,  dealers  in  silk,  July  24  at  12,  Court  of  Bankrupt- 
cy, London,  aod.  ac. — JttepA  Young  BelU,  Cardilf,  Glamor- 
ganshire, grocer,  July  25  at  half-past  11,  District  Court  of 
Banlcmptcy,  Bristol,  and.  ac. — Otorge  Walktr  Get  and  John 
Feame  Gee,  Leeds  and  Horaforth,  Yorkshire,  drapers,  July 
22  at  1,  District  Conrt  of  Bankruptcy,  Manchester,  and.  ac. ; 
July  23  at  1,  ^r.—Jokn  Biett»  Warden  and  VmcenI  Wanot- 
iroekt,  LiTerpooI,  merchants,  July  21  at  II,  District  Court  of 
Bankruptcy,  Liverpool,  and.  ae. ;  July  22  at  12,  diT. — John 
Speden,  North  Shields,  Northomberiand,  spirit  merchant, 
July  23  at  I,  District  Court  of  Bankruptcy,  Ncwcastle-npon- 
Tyne,  aud.  ac. ;  July  24  at  2,  fin.  iir.—Mdward  Heron,  Har- 
tlepool, Dnrfaam,  Imtcher,  Jnly  23  at  12,  District  Court  of 
Bankraptcy.  Newcastle-upon-Tyne,  and.  ac. ;  Jnly  24  at  11, 
fin.  diT.— 7.  Paiterion  and  /.  Codlinf,  Gateshead  Fell,  Dur- 
ham, earthenware,  manubcturers,  Jnly  24  at  2,  District  Court 
of  Bankmptey ,  Newcastle-upon-Tyne,  aud.  ae.  joint  and  aep.  est. 
— W.  Coatee,  sen., and  W.  Om/M,  jnn. ,  Newcastle-upon-Tyne, 
-wine  merchants,  July  22  at  half-past  12,  District  Court  of 
Bankruptcy,  Newcastle-upon-Tyne,  and.  ac.  i  July  23  at  12, 
fin.  diT. — ■Joeeph  Jotting  Ayton,  South  Shields,  Durham, 
linen  draper,  JuIt  22  at  half-past  11,  District  Conrt  of  Bank- 
raptcy, Newcastle-upon-Tyne,  and.  ac. ;   Jnly  23  at  12,  diT. 

■—Wm.  Weir,  Carlisle,  Cumberland,  iron  merchant,  July  24 
at  half-past  1,  District  Court  of  Bankmpt«y,  Newcastle-upon- 
Tyne,  aud.  ac — John  SlaMhorpe,  Hediam,  Northumber- 
land, common  brewer.  Jnly  22  at  1,  District  Conrt  of  Bank- 
ruptcy, Newcastle-npon-Tyne,  and.  ae. —  Wtn.  Giti,  Alnwick, 
Northomberiand,  carrier,  Jnly  22  at  half-past  2,  District  Court 
of  Bankmptey,  Newcastle-npon-Tyne,  and.  ac. ;  Jnly  23  at  2, 
fin.  iir.—Jamei  Wateon,  Carlisle,  grocer,  July  24  at  1,  Dis- 
trict Court  of  Bankraptcy,  Newcastle-upon-Tyne,  aud.  ac. — 

■iiatee  AlUneon,  Monkwearmonth  Shore,  Sunderland,  Dur- 
ham, hardwareman,  July  23  at  half-past  1,  District  Conrt  of 

'  Bankruptcy,  Newcastle-upon-Tyne,  aud.  »e.—J.  K.  Myert, 

..Sunderland,  Durham, Ttctnaller,  Jnly  23  at  half-past  12,  Dis- 
trict Court  of  Bankruptcy,  Newcastle-npon-Tyne,  and.  ac. ; 
July  24  at  half-past  12,  fin.  Hr.—JoAn  Ckriep,  Great  Tower- 

-stieet,  London,  wine  and  spirit  broker,  July  25  at  11,  Court 
of  Bankraptcy,  London,  diT. — Wm.  Undeneood,  High-street, 
Soathwark,  Surrey,  grocer,  July  25  at  12,  Court  of  Bank- 
raptcy, London,  diT. — George  John  Carter,  Hornsey-oottage, 
Hornsey-road,  Middlesex,  carpenter,  July  24  at  1,  Conrt  of 
Bankraptcy,  London,  diT. — Bdmnmd  Baldwin  and  Xekard 
Oarrelt,  Henfidd,  Sussex,  linen  dn^iers,  Jnly  23  at  11,  Court 
of  Bankraptcy,  London,  diT. — John  Lami  and  Tioe.  iami, 
Kidderminster,  Worcestinrshire,  engineers,  Aug.  1  at  12,  Dis- 
trict Court  of  Bankraptcy,  Birmingham,  and.  ac.  and  diT. — 
Wm.  Bower,  LeTenahulme,  near  Manchester,  cotton  spinner, 
July  23  at  12,  District  Court  of  Bankraptcy,  Manchester,  dir. 
— Bdmwnd  BurdeUn,  Manchester,  banker,  July  23  at  12, 
District  Conrt  of  Bankraptcy,  Manchester,  diT.— 7'AonM« 
Waller,  Samuel  Waller,  Thomae  Waller,  jun.,  Wm.  Waller, 
and  Ralph  KnowleeWaUer,  Manchester,  cotton  spinners,  July 
24  at  12,  District  Court  of  Bankraptcy,  Manchester,  diT. — 
C/koriet  Lewie,  Bath,  Somersetshire,  imikeeper,  Jnly  24  at  11, 
Distoict  Conrt  of  Baiduruptcy,  Bristol,  diT. 

C»TIFICATSS. 

T*  he  allowtd,  tm/ss*  CsMt  he  thawn  l»  the  eontrarg  on  the 
Dag  ilf  Meetiaf. 
Jmmte  JUcharde,  Daptford-biidge,  K«at,  plumber,  July  25 
It  half'past  1,  Coart  of  Baakraptey,  London.— fT.  Jbtaioii, 
West  .Sn^thfleld,  London,  irina  merchant,  Jnly  28  at  1 1,  Court 
.of  Baakraplcy,'LoDdon.-:Vo*9A  Tttrng  Bttte,  Cardiff,  6b- 
noi|«nihii«,  grocer,  iwif  U  at  11,  Dtotriet  Coart  of  Bank> 


raptcy,  Bristol.— /oin  Jmue,  Aberystwith,  Uaabadsrafarr, 
Cardiganshire,  innkeeper,  Jnly  24  at  11,  District  Cout «( 
Bankraptcy,  Bristol.--VosepA  Jotting  Ayton,  Sooth  SkicU^ 
Durham,  linen  draper,  July  23  at  half-past  11,  District  Cant 
of  Bankraptcy,  Newcastle-upon-Tyne.— JoAa/Uoit,  Siuda. 
land,  Durham,  hardwareman,  July  22  at  half-past  12,  District 
Court  of  Bankruptcy,  Newcastle-upon-Tyne.— 7.  T^Uciny, 
Leeds,  Yorkahire,  dyer,  July  24  at  11,  District  Cout  of 
Bankraptcy,  Leeds. — John  RiJky,  Liverpool,  merchut,  Jalf 
22  at  11,  District  Court  of  Bankraptcy,  LiTcrpcol.— Kiry 
Paree,  Loughborough,  Leicestmhire,  plumber,  Aug.  i  at  II, 
District  Ccnrt  of  Bankraptcy,  Birmingham. 

To  he  allowed  hy  the  Court  tf  Jteview  in  Baaing^,  saint 
Cmiee  be  ehewn  to  the  contrary  on  or  trfore  Jnlj  U. 
Anthony  AtUneon  and  J^Voiicu  Atkineon,  Newcaitlt-ipaii- 
Tyne,  colour  manufacturers. — nomas  Overend,  Wilcot^t)., 
Surrey,  maltster. — John  Nield,  Quick,  Saddleworth,  Tni- 
sbire,  Jamee  Nield,  Dnkinfield,  Cheshire,  John  NitU,fa., 
and  John  Holt,  Cliarlesworth,  Glossop,  Derbyshire,  eoNta 
spinners. — Lawrence  Daniel  DolMI,  RaTensbury-miUiIiOKr 
Mitcbam,  Surrey,  dyer. — David  Hol^forth,  Tnmpike-nt, 
Stratford,  Easex,  grocer. — John  Jonee,  Pinchbeck,  Liacols- 
shire,  butcher.— CAof.  Till,  Salisbury,  Wiltshire,  snd  As- 
dover,  Southampton,  linen  draper. — Peter  Wright,  Utih 
Yorkshire,  grocer. 

Scores  SlatTBSTKATIONS. 

Alexander  Mifffatt,  Porteous-tonn,    Keir,  DimftieaUic, 
farmer. — Wm.  Lonnie,  GUsgow,  spirit  dealer. 

PAaTHBKsaip  Diaaoi.Tsn. 
Prae.  Edw.  Paynter  and  Wm.  Ludlmm  OUari,  Socth-iq., 
Gray's-inn,  Middlesex,  attomiea  and  solicitors. 

INSOLVENT  DEBTORS. 
Saturday,  June  28. 
The  following  Aieigneee  have  been  appointed.    PkrOmt  Pe>- 
lieulttre  may  be  learned  at  the  Ofiee,  in  Por/iyst-W.iUi- 
eoln'e-inn-/lelde,  en  givbtg  the  yumber  qf  the  Cm. 
BUe.  Wriffley,  Failsworth,  ManAester,  no  bnaaesi,  N». 
22,866  C;  Sam.  Watts,  new  assignee,  in  fjace  of  IW  tofk 
and  Joshua  Radford,  remoTod. — Barnard  Page,  Attleboroogk, 
Norfolk,  publican.  No.  11,696  C;  Chris.  Spantoo,  taignes. 
—Wm.  Hatewell,  Great  Bath-street,  Clerkenwell,  MidiUaa, 
licensed  victuaUer,  No.  44,813  T.-,  Tbos.  M.  Cleobarey,  a^ 
ngaee.— Fred.  H.  Hill,  York-place,  Upper-street,  Uig|M, 
Middlesex,  paper  hanger,  No.  57,528  T.;  Hen.  R.  Lyosiis' 
Chsrles  Quiu,  assignees. — Jai.  Feam,  Charles-street,  Biap- 
stead-road,  Middleaex,  retuler  of  beer.  No.  57,577  T.i  Jm* 
Mann,  jun.,  assignee. — Geo.  Allpreie,  Ramsey,  Huntii(liai 
carpenter,  No.  65,953  C;  Wm.  Blair,  aasignee. 

The  foUowing  Prieonere  are  ordered  to  be  brmgkt  kfi" 
the  Court,  in  Portugal-et.,  oa  T^ietdty,  July  litli. 
George  Chae.  Smith,  Wellclose-sqnare,  St.  Geotge'i  ia  tJK 
East,  Middlesex,  dissenting  minister.- .ffm.  N.  S.  SkrpeA 
Monmouth-road,  Bayawater,  Middleaex,  in  no  trade.— fa- 
S.  Loweth,  Phoenix-yard,  Draycote-plaoe,  near  Sloaoe-aqsait, 
Chelsea,  Middlesex,  out  of  business. — Fired.  Fraa.  PtiaCf 
Gajldford-street  East,  Lower-road,  PentouTille,  Middlcieii 
out  of  business. — Sam.  Fenn,  Lack's-cottages,  Regaat-rtmli 
Westminster,  Middlesex,  out  of  business. 

Court-houee,  Bkistol,  July  15  at  10. 
Meh.  Eaethope,  Stourport,  Worcestershire,  msrincr.— H- 
Praneomb,  Bristol,  out  of  business. — Oziae  Ford,  Keym''"' 
Somersetshire,  haulier. — John  Sperring,  jun.,  Heydoo^brai 
West  Harptree,  Somersetshire,  farmer.— Vu.  Salter,  BntA 
clog  maker. — Joe.  Rayment,  Bath,  auctioneer. — Hm*»d>  ' 
Maxoomdar,  Bristol,  in  no  business.— /oAa  BueUej,  i^' 
pool,  out  of  business. 

Court-houee,  ArrLBBT,  Weetmoreland,  July  IS  «f  It- 
John  Jaekeon,  Ambleside,  labourer.— /aaMI*  TmU'i 
Kirby  Stephen,  ironmonger. 

Court-houee,  Exrraa,  DetontUre,  Jufy  17  at  10. 
Wm.  Maehford,  Newton  Ferren,  market  boatmsD.— O^  ' 
WiUe,  Flymonth,  taOor.— JSfos.  Bowe,  Noas  Msyo,  Bn*- 
stock,  fisherman.— /tavail  WUie,  Osborne,  Newtoa-fim 
Chniehstow,  himer.- 7«a>.  JDsii«M»,.of  her  ihim*  *t 
Tangoird,  at  Hymooth,  M^lrai'i  itoiiard. 
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(Mbm,  txmwi,  (aty),  Jufy  17  at  10. 

Mkt,  Eieter,  painter. 

(WUm,U])CAnn,  (Cbiiafy),  July  17  a/  10. 

All  nMqt,  Unrpool,  painter.— JB<iw.  filni/A,  UTer> 

f^i^ia^^u.  Aikerofl,  New  Springs,  Coppall, 

JW<Mi!itiilaalJcr.— ifa</.  Diekin*,  Lirerpaol,  ibopman 

Ut^>b*infa:-]aH  Cktatli,  Hnlme,  batcher.— ITm. 

MAtui,  UogtoD,  Liverpool,  sbopnun  to  a  tea  dealer. — 

•-9^-Mcr^,  Nnr  Spring!,  Comll,  near  Chorley,  ont  of 

*'"'°t~J|"'*nrto»,  Todmoraea,  currier'i  clerk.— Jbiht 

J^"'    '~'*'''i  »<»'  liveipool,  gentleman's  serrant. — 

JUt  P-  MNrU,  Ckeeifaam,  Manchester,  book-keeper. — 

Jm.  .^^n)^  liudiater,  (hmitore  broker. — Jeitpk  Strtleh, 

l|edlK,iBLimpool,  cabinet  maker. — Ckriitopkir  WtUter, 

'  ""^•■trfbwincis. 


*»**««,  MAttSTONB,  KtHl,  July  7  ■<  10. 

Hfni^  Ilninliim,  near  Maidstone,  ont  of  boainess. 

0»*«,  NoiwicH,  Norfolk,  July  U  at  10. 
nnXtU,WtiKkai,  oat  of  business.— ITm.  Wilkm, 

"    Uer. 


(WU«M,NoawicB,  (ei(y),  /ti/y  14  at  10. 
'   M.  Mint,  St.  Pkter  per  Monntergate,  ont  of  bnsiness. 

Mbbtixq. 
.    MillMr,  FoK^lull,  Oxfordshire,  derk,  Joly  18  at  12, 
Sai*'i,Iics4u,  H<ll.st.,  Oxford,  sp.  aff. 


FRIDAY,  JvLT  4. 

BANKRUPTS. 

THOIUS  rEHELLER,  Trsoe-street,  Spa-fieUs,  Middle- 
so,  ml  ankmt  and  bill  discounter,  July  11  and  Aog.  15 
at  II,  Cm  of  Baaknptcr,  London :  Off.  Ass.  Pannell ; 
8^  I»i^  Wilaringtim-aq.— FUt  dated  July  1 . 
THOHiS  HENHY  WYATT,  Banbnrr,  Oxibrdshire,  com- 
■mwkuw,  trine  and  spirit  merchant,  and  maltster,  Jnly 
■B«Uf.p«t2,  uid  Ang.  12  at  1,  Court  of  Bankruptcr, 
«•'  01  iia.  Edwards ;   Sol.  Sharp,  Vemlam-boild- 
„■!;•-«*  W  July  2. 

*»^lifi«,  Hnddersfidd,  Yorkshire,  dyer,  July  15 

■■HMitll,  District  Court  of  Bankruptcy,  Leeds: 

VtUham;  Sols.  Tindil,  Huddersfield;  Cronhelm, 

J»i-ftl(htedJtme27. 

™WiSSOUSFIELD,  Lincoln,  ironmonger  and  brasier, 

•*r«d  elapman,  July  15  and  Aug.  14  at  11,  District 

«W  rf  Bokniptcy,   Leeds:    Off.  Ass.  Young;    SoU. 

'tn.Liaaln;  Payne  &  Co.,  Leeds;  Williamson  &  Hill, 

-  *y 'mondon.— Fiat  dated  June  23. 

'•^  STONEHOUSE,  Scarborough,  Yorkshire,  mercer 

*■  viper,  koner,  dealer  and  chapman,  (trading  under  the 

j4»«irBof  J.  &  C.  StonehonaeY  July  16  and  Aug.  4  at 

U.  wirict  Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Hope ; 

Jj^Ueft  Worthington,  Manchester;    Reed  &  Shaw, 

,™?*at,  London.— Fiat  dated  Jijne  25. 

*0«H  ARMSTRONG,  Newcastle-nponTyne,  shipwright, 

jn^BuiAng.  26  st  2,  District  Court  of  Bankruptcy, 

»»«<le-iipoo.iyne !  Off.  Ass.  Wakley;  Sols.  Ingledew, 

l»tiitle.iipon.Tyne5  Williamson  &  HOI,  Gray's  Inn, 

l«4«.-ISat  dated  June  16. 

'OWi  LSWIS,  Birmingham,  card  and  pasteboard  and 

lAmd  paper  manufacturer,  dealer  and  chapman,  July  17 

■'Aig. Sit  11,  District  Court  of  Bankruptcy,  Birming- 

^:  Off.  An.  Whitmore;  Sols.  Mottenun  &  Knowles, 

'aaett'l.liill,  Birmingham ;  Parkes  tt  Co.,  Bedford-row, 

I«'a.-nat  dated  June  26. 

Mkstjnos. 
'alottU,  Jot.  Kuoulet,  and  Hen.  SimUter,  Salford, 
'•atR.padicrs,  Jnly  17  at  11,  District  Court  of  Bank- 
"f^.Mmdiester,  laat  ex. — Bdw.  Lawton  and  Tko».  Kay, 
''Me,  Locsahire,  iron  founders,  Jnly  15  at  12,  District 
UMrfBaakrnplcy,  Manchester,  last  ex. — Laing  Jokntione, 
""■miuilUi,  wine  merchant,  and  Hounslow,  Middlesex, 
"Mir,  Jily  25  at  2.  Court  of  Bankruptcy,  London,  and. 
■^%29  at  12,  Ar.—Akrakam  H.  Ckamben.  sen.,  and 
«•)«  H.  Ommitn,  Jan.,  New  Bond-street  and  South 
>t<'>«4lrat,  MiddkMx,  bwlMn,  Agg.  4  rt  11,  Cowt  of 


Bankruptcy,  London,  and.  ac— /as.  Durimatt,  Dorer,  Kent, 
ironmonger,  July  28  at  12,  Coart  of  Bankruptcy,  Londim, 
and.  ac— iUdk.  OrMiiwooii,  Bradford,  Yorkshire,  bookasUer, 
July  26  at  11,  District  Coart  of  Bankruptcy,  Leeds,  and.  ae. 
Jozt  L.  Fmamdei,  Nowtll  L.  Fimaudei,  and  Joze  L.  Ftr- 
uendei,  Wakefield,  Yorkshire,  com  millers,  June  26  at  11, 
District  Court  of  Bankruptcy,  Leeds,  and.  ac.;  July  29  at  11, 
fin.  diT.  joint  and  sep.  est.— TVIos.  Humpkrty,  sen.,  and  Tkei. 
Humpkrty,  jnn.,  Kingston-upon-HolI,  shipwrights,  Jnly  aS 
at  II,  District  Court  of  Bankruptcy,  Leeds,  aud.  ae.;  July 
SI  at  II,  diT.— £Mj.  C.  JUu[fbrd,  Joikua  Radford,  and  Ji- 
otfk  Ra4ford,  Manchester,  iron  founders,  July  28  st  12,  and. 
ac;  Jnly  29  at  12,  dir.  sep.  est.  of  C.  B.  Kaiforii  July  S8 
at  I,  aud.^ac.;  July  29  ait  1,  dir.  joint  oilt.—DuAWy  Baglty, 
Dibdale-bouse,  Sedgley,  Staffordshire,  pig  iron  msker,  July  28 
at  II,  District  Court  of  Bankruptcy,  Birmingham,  and.  ac.— • 
William  U.  Liittr,  Aldermanbnry,  London,  silk  msnufao- 
tnrer,  and  Newcastle-nnder-Lyme,  Staffordshire,  dealer  in 
potters'  materials,  Jnly  28  at  11,  District  Court  of  Bank- 
ruptcy, Birmingham,  anc.ac.— ITMhir/oa,  GreatGlen,  Leicea- 
tershire,  carrier,  July  28  at  II,  District  Court  of  Bankruptcy, 
Birmingham,  aud.  ac.—J.  Bali  and  T.  Batt,  Old  Broaa-st., 
London,  dealers  in  silk,  July  25  at  half-past  12,  Court  of 
Bankruptcr,  London,  dir. — JoAn  Harmon,  Whitefriara,  Lon- 
don, Edinburgh,  Scotland,  and  Chester- square,  Middlesex, 
cymmon  brewer,  July  25  at  half-past  1,  Court  of  Bankruptcy, 
London,  div. — Hen.  Haynn,  Scole,  Norfbtt,  innkeeper,  Juy 
28  at  2,  Coort  of  Bankruptcy,  Londoo,  dir.— 5am.  lAbiit, 
Norfolk,  innkeeper,  July  28  at  half-pwt  12,  Coort  of  Bank- 
ruptcy, London,  diT.— r.  R.  Wilktro,  Rnmbiidfe,  Sonthamp- 
ton,  merdiant,  Jnly  28  at  hijf-past  I,  Court  of  Banlmiptcgr, 
London,  diT. — Geo.  WiUiamt,  AJgate,  London,  and  New  Kuig> 
ston,  Surrey,  linen  draper,  July  28  at  half-past  11,  Coart  of 
Banicmptcy,  London,  dir. — ChoM.  J.  Hunt,  Coik-st,, .  Bur- 
lington-gardens ;  St.  James's.st. ;  snd  Quadrant,  R«gent-(t., 
Middlesex,  bBUard  table  maker,  July  28  at  1,  Coort  of  Bank, 
mptey,  Limdon,  dir. — M.  TbmAnwoii,  Kidderminster,  Wor- 
eesteraiire,  linen  dru>er,  Jnly  28  at  12,  District  Court  of 
Bsnkruptey,  Birmingnam,  aad.  ac.  and  fiin.  dir. — Jl.  Gr**»' 
vood,  Bradford,  Yorkshire,  bookseller,  Jnly29  at  II,  District 
Court  of  Bankruptcy,  Leeds,  second  and  fin.  dir.*—  Jam** 
Humpkrieo,  Birmingliam,  merchant,  Jnly  28  at  12,  Distriet 
Court  of  Bankruptcy,  Birminglum,  fin.  dir. 

Cbktivicatbs. 
7b  it  allawti,  union  Cmuo  tt  tJltim  to  tho  eontrtry  on  It* 
Day  ^tletHnff. 
Fie/or  Guiynet,  Leioeater-square,  Middlesex,  hotel  keeper, 
July  26,  Court  of  Bankruptcy,  London. — Georgi  Budmum, 
Bristol,  mason,  Jnly  28  at  11,  District  Court  of  Bankruptcy, 
BristoL— WiV/tom  Wattom,  Wakefield,  Yorkshire,  licensed 
rictualler,  July  28  at  II,  District  Court  of  Bankruptcy,  Leeds. 
— Jameo  Akoroyd,  Woodhouse,  Leeds,  Yorkshire,  slic^keeper, 
July  28  at  II,  District  Court  of  BankmptOT,  Leeds.— J^ify 
Priddty,  Droitwich,  Woroestenhire,  apholsterer,  July  31  at 
11,  Distriet  Court  of  Bankroptey,  Birmingham. — Thomat 
Moirii  and  Wm.  Woodward,  Borslem,  Staffordshire,  diapers, 
July  28  at  1,  District  Court  of  Bankmptoy,  Birmingham. — 
Joiepk  Webtttr,  Moriey,  Yorkshire,  doth  msnnbcturer, 
July  29  at  II,  District  Court  of  Bankruptcy,  Leeds. 

7b  b*  allowed  by  Ike  Court  qf  Review  in  Bankruptcy,  unlet* 
Caute  be  ekewn  to  Ike  contrary  en  or  brfore  July  26. 
William  Cawlkom,  jnn.,  Salisbory-wliarf,  Salisbnry-street, 
Strand,  Middlesex,  wine  merchant. — Robert  Tkurlow,  South- 
ampton, oil  merchant. — George  Pkillipi,  Leicester,  innkeeper. 
— Jamee  Brodie  Gordon  and  Robert  Gordon,  Ordiard-honse, 
Poplar,  Middlesex,  coopers. — Samuel  May,  Myddleton-atreet, 
Clerkenwell,  Middlesex,  watch  manuhcturer. — Ckae.  Roger*, 
Bisbopsgate-street  Within,  London,  saddler. — Ckrii.  Waiean, 
jun.,  Darlington,  Dnibam,  tea  dealer. — Jam**  Scki^leld, 
Qreenacres-moor,  near  Oldham,  Lancashire,  grocet.—Jokn 
Crowtker,  Huddersfield,  Yorkshire,  com  miller. — J.  Tigltos, 
Huddersfield,  Yorkshire,  fancy  doth  manufacturer. — Wm. 
William*,  High-street,  St.  Gilea's,  Middlesex,  rictualler. 

PAMirBBtaiM  DiMOLTKB. 

JSr.  B.  Saekerean  and  Bdw.  Bett,  Staflbtd,  attomlM,  soli- 
dtors  and  conreyaneers. — Hewry  C.  Cromdy  and  /oJIn  Jlroee, 
Highworth,  WQtsbira,  solidtors,  attomiea,  and  oonreyanoen. 
-~8amMel  Barker,  Ckarle*  Otofpin,  and  SniaaMl  Denton,  Jan., 
Of>y't.inn>aquar«,.  MMdlwwt,  •ttomiea  and  loUeilon.— J>. 
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JtoMRMK,  ClillMme  OuHe,  and  BlMkbnm,  and  F.  C.  Btdtim, 
KMkbom,  lanculiire,  attaniiM  and  loUciton. — S^ml.  Biaek- 
*MB  Jjmmb  nd  flcroM  Jamt*  Bell,  Beadiiig,  Berkiliire,  •(• 
teniei  aadaolicikMa. 

SooroR  SBauxsTKATuma. 

Jmaui  ItPhmtm  If  Cb^  Xiagimr,  lawnmtm  ihire,  aer> 
drntttj—ArUkm^JOtrcltv  if  Co.,  Glmgaw,  aMrobuU. 

INSOLYENT  DKBTOBS. 

T%«fttt»uit^  fiiwin  an  m^miedto  it  trMiflUmp  t^/hrt 
Ot  Comrt,  i»  Partmgal-tL,  w  FHiuf,  Jubf  18,  at  9. 

.AUx€mS»r  Stag,  Meridian.plaoe,  Dockhead,  Bermondaey, 
Bmrej,  merdunf  i  elerk. — Otorgt  Wttktr,  Toi1c<at.,  Kings. 
Imd-nad,  MiddleaeK,  comminian  agent.— /.  2>ear/oee,  Cbul- 
ton-olaoe,  I^ngton-greeB,  bUnfton,  Middleaez,  plmnba.— 
Bay.  f.  PowM,  JMOe  St.  Aii£«w.at..  Seveii>dnai,  Middle- 
wex,  hair  dreaer. — 7%m.  IC  Morton,  Proapeet-plaoe,  Kinga- 
land,  Midrflfiiex,  bntdier. — Wm.  BechcUk,  Jan.,  Lond^- 
mSl,  Ixmdon,  dork  to  a  wine  merchant. — Bdward  S4Utw»o4, 
Daahwood.place,  Bexley-hraa,  Kent,  listeher.— Boterf  C. 
Bfi'Utjfttt,  vine-street,  Yoric-road,  Laiabeth,  Snnejr,  bmwer'a 
euk. — /aftm  Norrit,  Coonter-atreet,  BorDngli.anarket,  Sontii- 
wl^  Snirey,  semnt  to  ji  ooflee-honae  keeper. 


A>%  2t,  of  Me  «MM  *0«r  aMi  ptec 

Mietari  Jbyaa,  Teny-road,  MOl-iraH,  Poplar,  BfiddleaBc, 

<lMndW».Aop  keener. — Geary*  Arqr,  ficidport-plaoe,  HoK- 

-ton  OU-towB,  IGddeasz,  dealer  in  lamp  gUaaea. — /.  Croeitr, 

Mwkwi  u-iow,  WawBrth«n3ad,  Newington,  Buftvf,  cSieeae- 


Otart-iatm,  BunoL,  (CU|r),  Jtilg  IS  <rf  10. 
,  <C  Motoomdar,  Brittgl,  deik  t»  an  attnmef  . 
Coart-Mnm,'Ex3amaL,  Datontkirt,  /t4rl7  at  10. 


Cbarf-Aowe,  XtAMCAana,  (Cbm^*),  Jti^r  17  s^  10. 

J^  f.  Bomartk,  Marheater,  boot  keeper. 

July  18  (m^  19,  at  /A«  aosw  Ao«r  amSplmet. 

Jottph  Barwite,  Birkiaihrad,  oear  Sonti^port,  land  agaot.^ 
Bobt.  J.  Smiih,  LiTerpool,  oat  of  bnslneaa. — Babert  MUlt, 
Manchester,  liUc  wearer.— JbAs  PwtcMard,  LiTerpool,  hair 
^beaaer.- AicAafYf  Skarpt,  liver puul,  pmo.rarte  uaBufee- 
tnrer.— Zeoaord  Siitan,  Ltreipool,  master  mariner. — Wm. 
VidUri,  Holme,  Mannhaatiii,  oat  «f  bnaaaaa.— /.  Clark, 
Bill  lull  II.  dealer  in  dnyerygnnda  ,/okn  KnifU,  Mandiea> 
4er,  (rfl  dathmana&etaret.— rlia&erf  ■ft-tdaaaw,  liverpool,  oat 
wfliaAiiai  fiaiiiii  Anoaulaw,  Loatodc,  baesaeller. — Waaiai 
<ja<a,  liferpool,  oat  of  hiiainaai  —Jak»  Wilmm,  litidifield, 
1. — Jlemai  IimdtMt,  limrpoal,  sot  of  hnainaia. 
I  gVyfai-,  liaeapodl,  aoiamiaiinn  aaatAant.— .^Iwrawrfar 
BlacUnoB,  agent  to  watir-woika. — G«a.PoliBal. 
iirt,  liverpoal,  maater  of  the  barqoe  Samarang. — Adam  Bab- 
4MI,  larenml,  bo«dc-kaeper.— JeaJhai  Bmit^md,  Ifaaehea- 
Wy  mavBrer*— xaMav  nana,  juauauuiu,  manager  acai  eouau 
Jbototy.— /.  Bdmardt,  linitpooU  letter  oaniec. — ISoa./MMt, 
Urerpool,  anotioBaac.— Ji:  7M«-,  Great  Croaby,  naar  liaer* 
fool,  apinatar. — JSTea.  BttttoH,  Limrpoal,  attorney's  derk^-- 
^lim  iVarfoit,  Birkenhead,  near  LiTcnool,  widow,  oat  af  ba> 
■ineaa. — Hem.  Church  Moody,  Manx^eater,  salaeman. — Wm. 
fVwd.  Bmitk,  Salfoid,  wine  merdiant. — Joitpk  M'Cariney, 
Mandieiter,  out  of  bnaineaa. — Thaam  Aitaaeon,  liverpool, 
watdi  case  maker. — /.  Boetoek,  Bolme,  Mandiester,  oat  of 
twdaeaa. — TSoaiaf  LewtkieaUe,  Mancbestar,  proriaion  dealer. 
-Slaa.  IfiOiaauM,  fialford,  grooer. 

Cbwf-AMwe,  Bopimr,  ftmiaag,  /m^  SI  at  10. 
Tko$,  PSdteett,  Faosaoce,  gentleman — Wm,  BtevtM,  St. 
Tn't,  dealer  in  coala. — Wm.  Broom,  Saltaih,  gunner  in  the 
BaifBl  TfiLTj.—Tkot.  Boatt,  St.  Biugan,  labourer. — Wm.  £[y- 
Moiub,  FhiQBck,  {armei. 

Omrt-kotue,  Bvmr  St.  Sanmma'a,  B^fiU,  Julp  19  at  10. 
|f..HaawW1l.«a«iiaw,    . 


Owirf  la»m,  XUMMUjtam,  (Omm^O*  J*^  21  .af  10. 

WUhai^^  MghJMea<l%,  foblkn. 


iKsotiTKrr  DBBTosa'  Dimaiiaa.   '. 

J.  Brtkhte  Chtgmam,  Kwmiiigtaa-otal,  BaatjttUkttt 
wine  merdiant :  7f .  lO^if.  in  the  pound. — /.  JEUit,  DiTpool, 
Halt,  coal  merchant :  tt.  lO^d.  in  the  poand.— JtieA.  BetUt, 
High-at.,  Wandawortii,  Surrey,  hanieaa  maker :  U.M.iatk 
pound. — Tkoi.  Covper  Bhofmia,  Clanndao.aqaare,  IGMb. 
sex,  commander  in  the  Royal  Nary :  4f .  M.  in  Sie  pnnid/— 
/of.  htfflie.  Upper  Doreheater-place,  New  Nordi^md,  Hot. 
tea,  Middleaex,  agent  to  an  insoranoe  company !  t*.  \L  istk 
poond. — Oeo.  Baym,  Portaea,  Hampshire,  port  eaptiiiiiaa> 
Rojal  Navy :  7d.  in  tlie  pound. — AUie.  Mmre,  BwjSL  U- 
mimd'a,  SuffoHc,  tinman  :  2t.  lid.  in  6>e  peood. — W.M, 
Newmarket,  SuOblk,  taQor :  3«.  M.  in  Oe  pond.— Cai  r. 
iTtlkiatoa,  Beaulieu,  near  lijmington,  Hampahiie,  mriant 
in  the  Na*y :  1*.  Id.  in  thepoond.- S.  Brsailqr,  WoaM|t, 
Suffolk,  lieutenant  in  the  Royal  Nary :  4a.  5d.  in  the  yaaL 
—Cka»..J.  Matkeiet,  Brompton.row,  Bmmpton,  Ili^lao, 
comedian :  id,  and  |tha  of  apeony  inthe  pound.—/.  Goaai, 
Caatle-atreet  East,  Ozford-atreet,  Middleaez,  oaipcDtcr:  li. 
ijd.  in  the  pannd.— Haary  BUaam,  Dmrham,  saddlw:  IW-ii 
&a  pound.— Jbfa  Idumb,  Hall's  Hole-iann,  near  Tiulxidie- 
wells,  Kent,  fcnner :  2t.  Aid.  in  the  pound. — Miek.  JbUm, 
Jan.,  Kent-house-farm,  Beckenham,  Kent,  manager  of  tb 
fturm :  U.  in  the  poand.— £d.  SkaitU,  Saathamptai,  ac 
tionaer :  4d.  in  the  pennd. — /of.  Ailerimrf,  Mikaa  Ki|ia, 
Baekingbamahire,  Mrmer:  9i.0id.  in  the  ponnd. — Sm.f. 
Bay,  Wardour.at.,  Sdio,  Middleaex,  derkin  SamerKt.kow: 
11  jk.  in  Hba  foaaL—Bobei*  Memtie,  lidfoid,  DmaAut, 
barrack  maater :  fit.  Id.  in  the  poood. — W.  Maaau,  Banaa, 
Cornwall,  aub-lieutenant  of  Rcgral  Si^pera  and  Bfincis,  oa  baV- 
pay:  5«.  (making  20a.),  in  the  pound.— ./bAa  8wuik,(iiat 
Neaton,  Cheater,  lieutenant  of  tin  Wiltabire  MOitU:  it.  (K 
in  the  pound. 

Apply  at  tkt  ProeitUmal  Auiffnet't  Qfiee,  Poriiitil.dnd, 
lA»eoki.'i-4mt'JI*Ub,  bHwant  the  komr*  «f\\  mdi. 

ManxHS. 
7»oa.  Beiuoed,  July  81  at  11,  King's  Head.  Iieaiii*M- 
eaaaeway,  Newiiigtan,  Sotrey,  fin.  dir. 


Jut  poUithad, in  oaa  thick  Volume, nqul  Sto„  niiM \I.IU.U. bovdi, 

s  New  Editian,  befaur  tha  FUw,  of 

WOODFALL'S  PRACTICAL  TREATISE  oottaUW 

'  *     of  LANDLORD  ud  TENANT,  with  x  tall  CDll«i>oi<(FR» 

dnrti  and  Fomia  of  Prsoadim,  aotfrthr  ranodalUd  and  fmdj  ■IVP'* 

Jbf  B.  B.  HAaaiSON,  ba.    ThaVifth  EdiUm,  briTL.  VOLUi- 

TON,£k-  _, 

S.  BwMt,  I,  Chncnj-UiM:  A.  Kizwell  k  Bon,  It,  Bili-ia<l  *» 
V.andB.  SteTOttkO.  S  Norton,  n  «c  311,  BaB-jrud,  LiuotaM» 
Of  whom  mar  ba  haO,  _ 

I  SIOBKrXD  IRDEX  TO  ZB£  OOlafMU* 
.REP0BT8. 

JiMt  FoUiihad,  la  4  elowlj  printad  TolmnM,  prica  <t.  tit.  U.  >>" 
Edition,  baing  tin  TUtd.  of 
HARRIBONV  ANALYTICAL  DIGEST  OF  ALL  TBI  U- 
POaTED  CASES  datatmiaad  in  the  Boon  <t  Lacdh  llu  aw 
Contti  of  Common  Law,  la  Baae  and  at  Nisi  Print,  and  thi  Cmi<>I 
BaaknintcT.  ftnm  I7M  to  IMS;  iaelndlB(  also  the  Cram  Cat*  w^ 
and  a  nin  Sabelion  cT  Bqidtj  Dadiiims,  wHh  the  M S.  C«M  tUriii  d< 
bast  lIodamnMtieM  not  elHrwhaniaportad.  ma  TUfdlttiiB.  H 
B.  XAB&ANT  HAKRIBON,  Eai|.,  oT&e  Kiddle  Temple. 

CHITTTS  BLACKBTONB'B  COKKENTAKUL 
JuetpnbUehed,  ia  4  ToU.  Sto.,  price  U.  St.  boudi, 
COmtSNT^IBB  of  the  LAWS  of  ENGLAND.    A  >•«  W^  I 
Witta  eopions  Notae  ambraeing  all  the  Chanfei  in  the  lav.  B?*}*  I 
af  the  Test  kpeaierred!  each  of  theABnalatiottSoflhelataJ.Cnn>> 
Btf.,  at  wen  coaaidend  naeftal,  have  been  reteined;  and  OerM''*' 
Iniaae  bare  leocimd  extensiTe  Additiont  br  tba  ODoirinf  OMlliff'" 
Vol.  I.,  bjr  JOHN  F.  HAEGBAVB,  Beq.,«rUncala'iIaai  W.O. 
br  OBOAOB  8WBBT,  Beq.,  of  the  Ina*  Tuqie;  V<L  %« 
BIOBAED  CODCB,  Esq.,  of  the  Itiddle  Temple;  Vol  IT,  ^W."- 
VBLSBT,  Eeq.,  of  the  lUddle  Temple,  Baniiten  at  Lew. 

VrORTHINGTON  ON  WILLS.— IbuBTa  Esmos. 

One  Volvme,  price  1(>.  board!,  _  ..  , 

A  OBRSBAL  PRECEDENT  fbr  WILLS,  wilk  coffam  ^^ 

Notes.    B7  QEORGB  WORTHIIIOTON,  &q.    Ha  FoaUk  UK» 

with  oooslderable  Additloa*  and  AlMratlons,  bdagini  all  the  D«i>w 

on  the  raoant  Blatnta  of  Wills  dowa  to  the  prteent  tioie. 

COU.TEB'8  LAW  OF  PABTNERSBIF. 


B7JQHN  ( 


(iaeladiac 

witbaaAapaadiKofl 
Ian,  Banktar  at  Law. 

The  GENERAL  HIGHWAY  ACT,  S  ft  S  Wni.4.  c.  W,  wBh.*"* 
Forma,  and  Indra.  B7  J.  BATBKAN,  Eaq.,  «!!«<««•  W|w 
TaaopSia  Act.  Toaaaat  irith  Appendtaea,  oooa^rfarBlalelmsiar" 
otStatutae  laftindlolnlbe  Act;  Alphabeiieal  UK  af  M^^jfSS 
be  rated;  Table  or  Calenlalian  lot  Mulatiiv  Teem  Wnk;  0«^!!r 
1brr(|iaMagBoeS8,tianea  brtta  FaclleaioBtair'CiJ«iiiil"a«<«"  " 
■ilyiMai  Baeisi  wBhjBslas.  »aaaatal.msw.i>ili""  *■* 


Digitized  by 


Qoo^z       j 


THE    JURIST. 


IiAV  BOOKS  raeatiT  foUiiiMd  bj  S.  8WKKT,  I,  Cluuis«TT-ImM ;  ud 

y.  and  R.  STEVENS  ft  O.  8.  NORTON,  16  ud  SS,  Bell-jrud. 
paiTTTS  OBNERAL  PRACTICE  of  the  LAW  in  «n 
^  Ha  DEPABTM ENT8,  with  a  Tl««  of  UgbM,  lajoiiat,  ud  Rem*- 
diM,  as  ameUorated  bj  raotat  Statntet,  Rula,  and  DaeUloiu,  and  the 
PraaOca  ia  AibtoaUona,  bafori  Jmticat,  in  Covita  at  OomaoB  Law, 
E^atty,  Wrrlaiintlril  and  Spiritnal,  Admbaltjr,  Prin,  ConttofBaak- 
rqOT,  and  Conns  of  Enor  and  Appaal;  with  Maw  Praetlaal  Forna, 
caaipiaae  in  Oaem  vary  thick  Voliunat,  royal  Sto.,  prioa  6/.  ia  boards. 

*«*  A  now  Edition  of  Tols.  3  and  4,  consisting  of  Parts  5,  6,  and  7, 
hat  now  cominassinl  into  One  Tolums,  is  lust  published,  edited  by  RO- 
BERT I.CJBB,  Eaq^  Barrister  at  Law.  This  portion  of  the  worll  eon- 
tsifli  An  Praetico  of  the  Superior  Courts  of  Law,  Forms  snd  ProceedlngB 
a  tha  KcrWaiaitleal  Courts,  fte.  ftc,  and  hss  been  carefully  rerlsed  and 
bnacht  down  to  tiM  ptastnt  time,  by  tlie  introduetion  of  all  the  later 
■titatrs,  rmlaa,  and  reported  cases  on  the  Ttrious  subjects  of  wliich  it 
treats.    ToL  3  by  iteelf,  price  U.  1«<.  boards. 

CBITTT  ON  FLKAIMNO  AND  PARTIES  TO  ACTIONS. 
ClU'lTlt  PRACTICAL  TREATISE  on  PLEADING  ud 
PAKniS  to  ACTIONS,  with  Second  ud  Third  Tolumee,  oontateiag 
Uoden  INiieiianli  of  Plasdinfi  ud  Practical  Not«.  The  Sennlh 
E<£liaa,  iiinasleil  and  enlarnd.  By  HENRY  GREENING,  Km|.,  of 
LinealB^  laa.   In  Throe  thick  Volomes,  price  11.  I0>.  boards. 

%•  Tk  PaUishaTS  beg  to  inform  tboea  Gentleman  who  hare  had  the 
Two  FlM  Tolnmea,  that  they  can  now  ban  the TUrd,  upon  appUeatioa 
to tkefr Msfntiii  BookacIIen. 

cHirrrB  collection  of  statotes  of  practical  dtili- 

TT.  ToL  1,  in  Tan  Parts,  price  U.  Is.  beard*.  A  CoUaotioo  of  Sta- 
ntfM  ef  Piaetteal  Utility,  pdadpaUy  relatfiytD  the  CItU  Adminktration 
of  Jnstioe,  wl&  Mote*  thanon;  intended  as  a  Ciicalt  and  Coan  Con- 
paaica.  enewalning  Oa  Statutes  from  10  Geo.  4,  to  1  Vial.,  both  InolasiTe, 
By  J.  CHTTTT  and  J.  IT.  BUUfE,  Esqts.,  Bsrristers. 

CBITTT  OB  bills  OF  EXCHANGE.— Nnn  Edriov. 
In  royal  Sto.,  arica  U.  lis.  td.  beards, 
A  PRACnCAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHECKS 
OX  BANKERS,  FROMISSORT  NOTES,  BANKERS'  CASH  NOTES, 
and  BANK  NOTES;  with  referencee  to  the  Law  of  Scotland,  Franca, 
and  >ia1ca  TIm  Ninth  Bditioa,  moeh  impfored.  By  JOSEPH 
CHITTT.  b<|.,  and  JOHN  WALTER  HULME,  Esq.,  of  the  MiddU 
Tea^Je,  Banistafs  at  Law. 

VATTSL'8  LAV  OF  NATIONS. 

In  I  woL,  royal  tn.,  idea  It.  Is.  boards, 

TBX  LAW  or  NATIONS;  or  Priadplea  of  Iha  I«w  at  Natar*  »• 

pBedtaOM  CandBirt  aad  AflUa  of  Natioas  and  Sonrai(ns,  from  the 

VnmA  of  Menilaar  da  Vattel.    A  New  Edition,  with  a  aopioos  ladax. 

^IkalsAaJOCBPH  CHITTY,  Eeq.,  Bartistsr  atLaw. 

WHITX  ON  SUPPLEMENT  AND  REVIVOR. 

In  tITo.,  prie*  Us.  boards, 

A  TRXATISS  on  PROCEEDINOfl  in  EQDITT,  by  WAT  of  SUP- 

PLEMEWT  aad  REVIVOR,  with  u  Appendix  of  Preoedenu.    By 

OEORGK  TOWRT  WHITE,  Esq.,  of  Lincoln's  Inn,  Bsrristar  at  Law. 

lOTtLAM  ON  WILLS.— TwB&FTH  Esmoa. 
ThaLAWYDIlPOBALafaPEBSON'S  ESTATE  who  dice  wWiairt 
imt  III  Tiif  111,  to  whid  is  sdded,  the  Disposal  of  sPenan'sEslaU 
by  Wa  er  Ttsuieut;  with  u  Enlanalien  of  the  Mortmain  Act.  By 
nrER  LOTZLASS,  Esq.,  of  the  Innar  Temple.  Tb*  Twelfth  Edition, 
iSMiidillil  md  enlaraad,  aad  adaatad  to  the  meant  aharatioas  of  tha 
law.  B*  ABTHOR  BARRON,  Esq..  of  the  loner  Tanpl*.  Bairisisc 
St  L«r,  W  FUlow  of  Titaiity  CoUefo,  Caiabcid(a.    In  Sro.,  prie*  l«t. 

ir^<Tira*rsiiA    oN  N17LLITIE8   AND  IRRE0ULARITIZ8   IN 

LAW. 

A  FBACnCAL  TREATISE  on  NULLITIES  ud  I RRBOULARI- 

TIEB  ia  LAW,  their  Character,  Disdnetion,  and  Con**qnano*e.    By 

Hi  MAaTAW*"*,  Eeq., of  lincola'* laa,  f^iadal Pteadsr.    Pik* St. 


Mc  BXajSABT  GLOVER'S  LAW  of  0ORFORATION8. 
Prie*  II.  Is.  board*. 
A  PRACTICAL  TREATISE  ON  THE  LAW  OF  MUNICIPAL 
OOBPOBATIONS,  with  u  Addenda,  containing  the  Municipal  Cotpo- 
radaa  Amendmant  Acts;  also  Manuscript  Cases  and  Reported  Dedsloos, 
to  TtlBi^  Term,  tS4l.  By  WILLIAM  GLOVER,  LL.D.,  Saijaut  st 
Las. 

HALOOMBB  ON  PASSING  PRIVATE  BILLS. 
In  1  vol.,  Sto..  price  SOt.  boards. 
A  PRACTICAL TREATISEof  PASSING  PRIVATE  BILLS  tbrooili 
boOi  BOOSES  of  PARUAMBNT,  eoataining  lUl  Direction*  for  Mem- 
hen  ^>a  h«n  •!»■(*  of  Private  Bill*,  and  Ibr  Solid  ton,  *e.,  with  a  Snp- 
.mitlias  Om  Ptaetioe  to  Ote  eommencement  of  the  Soesion 
.  Aapcndicee,  oontainina  the  Sundini  Orders  and  Table*  of 
■  a^Oonmons.    By  JOHN  HALCOMBE,  Esq.,  Baiil*Mr 


BUKBV  ECCLESIASTICAL  LAW. 
In  4  thick  Vols.,  8to.,  price  U.  lis.  boards, 

BVnrS  BCCLEBIAFTICAL  LAWT.  Th*  Ntelh  EdMon,  eonaetad, 
wttiary  tunrlilinbl*  Addition*.  InehHlina  the  Statntee  ud  Caeee  to 
^jHMt  nmt.  By  ROBERT  PBIUJHORE,  Advoeata  in  Doo- 
mit^tfcaimi — .  B*ni*tar  of  the  Middle  Tem]^,  fee  fee. 

%•  T«iy  uaielderable  Addltiene  have  ben  made  by  the  pN**al 
UkM— aaeanl  Cbaptars  are  entirely  new;  sneh,  among  odias,  an 
ttMsqa  A*  bv*l  Blala*  of  th*  Church  la  InUnd  aad  Scotland,  la  Hi* 
erfwlMkaatlB  Benign  Dooinioni— on  (ha  Practice  of  aeOoartein 
UMMaf  ChaaaM— •■  the  Eecleeisstlesi  Cuiiuiil*sloners  on  Ih*  Mar- 
lina  Am  —  •■  tTrnplslns —  on  (ha  OMneil*  ef  Di*  Cbnreh,  •«. 
M^ta«  tera  Mm  added  eopion*  Haninal  Notes,  bedi  to  the  Old 
eBllliwtiWil,  andta  •IKhepiiaeipal  CbptenaTi 
a«h  ■■■■  arnAnalrta  4ka  anUeei. 


tTbbborOaRtnt^ 


Rlc*  S#.  hond*, 


Th*  NEW  STATUTES  ralatiaf  to  INSOLVENCY  and  BANK- 

«,  and  r  k  t  Vist.  cc  >0,  M,  and  1 1  J,  ud 

the  NEW  RULES  ud  ORDERS;  intended  as  a  SUPPLEMENT  to 


RUPTCY,  t  k  C  Vict.  e.  Il«, 


ARCHBOLD'S  BANKRUPT  LAW:  with  Perms,  ud  a  ivpion* 
ladax.  By  JOHN  FLATHER,  of  Lincoln'*  Inn,  E*q.,  Baniatar  at 
Law. 

ARCHBOLD'S  BANKRUPT  LAW,  BT  FLATHER.— Tnxs 

Editiov. 

In  ISmo.,  price  U.  6j.  boards, 

Tba  LAW  ud  PRACTICE  in  BANKRUPTCY,  s*  ftnmd*d  on 

th*  recent  Statute*.    By  JOHN  F.  ARCRBOLD,  E*qH  BaiTi*t*r  at 

Law.    Taa  Tmth  EniTioa,  enlarged  tv  the  StatntM  and  Ca***  ts 

r  Vict.;  aleo  th*  General  Orders  of  the  Comt  of  Bukruptey  to  tfa* 

pr***nt  Time,  with  new  Fonn*  ud  TaMn  of  Coal*.    ByJOHN  FLA> 

THER,  Bt^.,  B*tri*ter  at  Law. 

SHBLFORDV  LAW  OF  HIGHWATA 
Price  7s.  M.  boards, 
The  GENERAL  HIGHWAY  ACT,  i  tt  t  Wm.  4,  c.  M,  ud  the  *ab- 
teqaent  Statute*,  nrith  eopioat  Notes  on  the  Law  of  Highway*;  *l*a 
new  Forms  and  General  Rulee  for  nuking  snd  repairing  Roads.  Sa- 
coad  Edition,  corrected  and  enlarged.  By  LEONARD  SHELFORD, 
Esq.,  of  th*  Middle  Temple,  B>rti*t*r  at  Law. 

SHELFORD  ON  TITHES.— Tuan  Eomoa. 
Th*  ACTS  for  th*  COMMUTATION  of  TITHES  ia  ENGLAND  aad 
WALES,  with  th*  LAW  of  TITHES  in  refcrenoe  to  thee*  Act*,  snd  Di- 
rection* and  Form*  a*  aettled  by  th*  Coauni**i*iian;  al*o  th*  Baport 
ss  to  Specisl  AdJndioatioas,  kc,  and  the  Plans.  By  LEONAJID 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Banistet  at  Law.  Third 
Edition,  pric*  16s.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MORTMAIM  aad 
CHARITABLE  USES  ud  TRUSTS,  with  u  Appendix  ofStatutee  sad 
Form*.  By  LEONARD  SHELFORD,  Esq.,  Barristar  at  Law.  Ia  Svo., 
pric*  II.  ll<.6d.bd*. 

Th*  LAW  and  PRACTICE  niatiag  to  IDIOTS,  LUNATICS,  te^ 
with  u  Appendix  of  Statntee,  Form*,  kc  By  LEONARD  SHELFORD, 
E*q.,  Batristsr  at  Law.    In  1  VoL  Sto.,  prie*  U  Ss.  board*. 

A  PRACTICAL  TREATISE  on  (he  LAW  of  MARRIAGE  and 
DIVORCE,  ud  REGISTRATION,  ■*  *H*T*d  by  (b*  rannt  Slilliii 
containing  alto  Ih*  Mod*  af  Proceeding  on  DiToraee  in  the  Eccleei**tic*l 
Court*  ud  in  Pariiamvnt;  th*  Right  to  the  Cnstody  of  Children;  To- 
lnat*n  Separation  b*tw*u  Ha*bud  and  Wilb;  th*  Hu*band^  UiiUUtf 
to  ynin  D*b(*;  nd  Hm  ConSiet  b«t»e*n  th*  Law*  of  Bnglaad  aad 
Scotland  mpocting  OItoto*  aad  Lagitimaey.  With  *b  App*adix  of 
Statuta*.  By  LEONARD  SHELFORD,  Eaq..  of  th*  Middb  Temple' 
Barri*t*r  at  Law,  prie*  W.  10*.  la  beard*. 

SHELFORIVS  TREATISE  oa  th*  LAW  of  WILIS.— A  PraeMed 
Tr*ati**on  th*  Law  of  Wills,  ss  altersd  byth*  Stitnt*  7  Wia  4  k  I  VIcC 
e.M,  forth*  Amandmmt  of  the  Laws  with  reepeet  to  Will*.  ByLBOH> 
ARO  SHELFORD,  E*q.,  of  th*  Middl*  Tnnple,  Barriat**  at  Lav. 
In  I  VoL  llaw.,  pria*  IDs.  «d,  board*. 

FACTORS  AND  BROKERS. 

A  TREATISE  on  the  LAWS  raiatiag  to  FACTORS  and  BROKZRai 
wUhaa  Appendia  of  Statntee,  Rn]**,<M*fa.  aad  R«gaUtioa*,k*.  B* 
JOHN  A.  ftUSSELL,  B. A,  of  Gny^  laa.  Banialar  at  Law.  la  I  Tal. 
iSmo.,  piie*  ftf.  board*. 

COLE  ON  CRIMINAL  INfOKMATIOBS  AMD  000  WARBABTa 
la  ISna.,  prin  Us.  V*^r*fi 
The  LAW  ud  PRACTICE  mi*ting  to  CRIMINAL  INFORKA. 
TIONS,  ud  INFORMATIONS  iatb*  NATURE  of  QUO  WAR- 
RANTO, with  Foou  of  th*  PUadings  and  rror**dlngi  By  W.  B. 
COLE,  E«i.,  of  th*  Middl*  T*mpla,  Barristar  at  Law. 

MAGISTRATF8  POCKBT  BOOK. 

In  t  Vol*-  gTOn  priM  II.  It.  bo*rd*, 

A  GUIDE  to  MAGISTRATES  OUT  OF  SESSIONS,  hdndta(  a 

DIGEST  of  th*  POOR  LAWS,  with  Pnudcal  Fonns  of  Ordn*,  Con' 

Biitmuts,  ud  ConTictions.    By  EDWARD  E.  DEACON,  Esq.,  of  tha 

Inner  Tem^,  Barristar  at  Law. 

NEW  EDITION  OF  ARCBBOLDV  CRDflBAL  PLEADING  AND 
EVIDENCE. 

ARCHBOLIVS  PLEADING  end  KVIDBNCE  in  CRIMINA& 
CASES;  with  the  Statntee,  Precedent*  of  IndletBwnIs,  kc,  and  dw 
ETidenoe  a*e***ary  to  nnpmt  them.  Th*  NIath  Edition,  by  JOHN 
JERVIS,  Xhq.,  Banister  at  Law.  In  ooa  Oiek  VcL  Una.,  prin  IL  U. 
boards. 

CASES  on  a  WIFE'S  SEPARATE  ESTATE,  aad  EQUITY  to  a 
SETTLEMENT  out  of  Property  bald  in  Tmst  for  her;  tIi.  Scarhtmtk 
y.Barwum,TwUtUi.  dTmt^<mt,Diatmt.DU(M,  jrtdk$r. Nttkt,  SUoi 
T.  JfaCssn,  Wsielaads  t.  BetaMt.  ud  Slmratt  t.  CiampMft.  With  Notion 
~      "         By  GEORGE  SWEET,  E*q.,  of  the  Inner  T*mpl«k 


of  th*  **rU*r  C 
Baiii*t*r  at  Law, 


Prie*  Is.  OA 


A  TRAATISK  on  <ha  MUNICIPAL  CORPORATION  ACTS,  5  k  < 
Will.  4,  c.  76,  ud  6  k  7  Win.  4,  ce.  lOS,  104,  I0»;  Mandamus,  Quo 
Wartaat&  ud  Criminal  InfbrmaUan;  with  jnactieal  direction*  for 
Mayors,  (ioundllan.  Borough  Jnstio**,  Town  Clatk*.  A*****«n[Coro- 
~  ""  ..       -    -      -     fii,cor4,W*i 


'artaato,  and   Criminal  InfimnaUan;  jiilh   jnactieal  direction*  for 
syors,  Councillon,  Borough  Jnstic**,  ~ 

Its,  ud  OTeneer*;  Forms  and  Soggesti 
Committaee,  leryiag  the  BoroasJiand  Watch  Ratn,  aad  Tahlnof  Fen; 


nets,  and  OTeneer*;  Forms  andSoggesttoosforCkniits  of  Recor4,  Watch 


aad  an  Appendix,  eoataining  sll  th*  Statuin  nlating  to  Qio*e  subjects. 
By  ARCHIBALD  JOHN  STEPHENS,  Esq..  Ban&er  at  Uw.  In  S 
TM*.,  Unto.,  douly  piintnd,  *aiall  typa,  pite*  1(.  Ss.  bo*rd*. 

TBXOBALSV  LAW  OF  PRIBCIPAL  ABB  SBBBTX. 
In  1  ToL  Sto.,  prie*  10*.  «A  boatdL^ 
A  PBACnCAL  TRKATIU  oa  th*  LAW  arPBIirCIPAL  mi 


SURETY,  particularly  wia  nlaa*B  to  MonaaHl*  On*iutln.  BM*  «f 
B»!h*ag*,  aad  Ban  Bond*.  By  WILLIAM  TBB(»ALD,  X*q., 


laaat  Toapl*,  Batii*t*t  at  Law. 


,«f«w 


Digitized  by 


Google 


296 


THE    JURIST. 


NEW  ORDERS  of  the  HIGH  COURT  of  CHANCERY. 
Nearlj  nadj  for  publlcaUoa,  «ll  the  eSketiTe  Ordtn  of  tho  Court 
«r  Chancery,  ftom  thoee  of  the  jta  Ittt  to  the  present  Time,  Inclndinf 
the  new  ones  Just  iuued,  together  with  the  Btatntet  relating  to  the  Prac- 
tice of  the  Court,  taking  BilU  no  ConliMao,and  tutotitutiog  Serrice,  lie. 
To  the  whole  will  be  appended  Notes  and  Cases,  and  a  copious  Index. 
By  TENI80N  EDWARDS,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law.  8.  Sweet,  1,  Chaneefj-lane. 


Just  published,  price  13r.  boards, 
T^HE    STATUTE    LAW    ieUtin|    to    RAILWAYS.— 

■'■  This  Worlc  contains  all  the  Statutes  at  Length,  including  the  Joint- 
stock  Companies  Registration  Act,  7  k  8  Vict,  c,  110,  with  Obserrationi 
pointing  out  Us  Operation  oo  Railway  Companies:  also  the  Companies 
Clauses .  Consolidation  Act,  t  Vict.  c.  16;  the  Railway  Clauses  Consoli- 
dation Act,  8  Vict,  e,  17;  and  the  Lands  Clauses  Consolidation  Act,  I 
Vict,  c  18;  with  a  complete  Analysis  of  their  Contents,  and  a  copious 
Index.  By  W.  HODOES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publication  by  the  same  Author, 

.   A   PBACTICAL   TREATISE  on  the  LAW  of  RAILWAYS.— 
coaiEiiTi: 

.  Proeedtue  of  Railway  Bills  through  Parliament. — Standing  Orders  In 
Parllamenl. — Jurisdiction  of  the  Board  of  Trade:  Oiet,  by  Parliamentary 
Resolutions;  secondly,  by  the  Statute  Law. — Registration  of  Companies 
under?  ft  8Viet.«.  118.— Compensation  Cases  On  Mandamus.  On  In- 
junction—Liabilities  of  Shareholders  and  Holden  of  Scrip.— Rating  of 
Bailways. — Forms  of  Pleadings— Reports  of  Railway  Coramitteas;  and 
all  the  Statutes.— Eorms  of  Deeds,  kc. 

S.  Sweet,  1,  Chaaoeiy'Iane. 

SWEET'S  CONCISE  PRECEDENTS  IN  CONVETANCINO. 
Now  ready,  price  U.  beards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE- 
DENTS in  CONVEYANCING,  including  all  the  usual  Forms  of 
Agreements,  Appointments,  Exchanges,  Leases,  Mortgages,  Transfers, 
and  Re-conTeyances  of  Mortgages,  Partition,  Pattnetsbip  Deeds,  Pur- 
chase Deeds,  Releases,  Settlements,  and  Wills,  adapted  to  ordinary 
V—  In  small  Transactions.  With  the  Statute  7  ft  8  Vict.  c.  T8,  intituled, 
"An  Act  to  simpUty  the  Transfer  of  Ptonetty,'*  and  a  copious  Com- 
mentaty.  To  which  Is  added,  an  Appendix,  comprising  an  Essay  on 
Testamentary  Oifts  to  Classea,  and  on  Gifts  over  in  case  of  Death,  Ac; 
and  a  Smnmary  of  the  Law  as  to  Stamps  on  InstrumenU  relating  to 
Mortgagee.  By  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Bai- 
listaratLaw. 

8.  Sweet,  Law  BooksaOar  and  Pnbliabar,  I,  ChanceTy>-laae. 
Of  whom  nay  be  bad,  recently  poblished, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  the 
Theory  and  Rules  of  PiesnmptiTe  or  Circumstantial  Proof  In  Criminal 
Caaa.  By  W.  M.BBST,  B«|.,  A.M.,  LL.B,  ofOtay'sInB.BaiiUter 
St  Lav.    In  8to.,  price  lis.  boards. 

DREWRY  ON  INJUNCTIONS. 

A  TREATISE  on  the  LAW  and  PRACTICE  of  INJUNCTIONS. 
By  CHARLES  STEWART  DREWRY,  Esq.,  Barrister  at  Law.  In 
Sto.,  price  t4<.  boards. 

A  TREATISE  en  WARRANTS  of  ATTORNEY,  COGNOVITS, 
aad  JUDGES'  OROBRS  for  JUDGMENT:  with  an  Appendix  of  Foims. 
By  HENRY  HAWKINS,  Esq.,  of  the  Mlddla  Temple,  Barrister  at 
lav.    Price  Is.,  cloth  board*. 

hiea  I4a.  boarda, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  intended  as  a 
First  Book  for  the  Use  of  Studanta  In  ConTeyaaclng.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

'  The  want  whldi  the  Student  has  felt,  of  an  Elementary  OnUe  to  the 


Law  of  Real  PropMtjr  aa  It  exists,  and  as  it  is  practically  imnortaat  at  the 
present  day,  Mr.  Williams  (who  was  already  fISTOurably  laown  to  the 
Profession  br  an  edition  of  WatUns's  Treatise  oa  Dsscents,  pablisbed  in 


Profession  by  an  edition  of  WatUns's  Treatise  oa  Psscents,  paUisbed  In 
1837)  has  endeaTonred  to  supply  by  his  present  Work,  and,  we  think, 
with  eminent  success.  .  .  .  Be.  haa  developed  his  plan  with  great 
deamess  of  method,  in  a  lirely  aad  agreeable  style."— Jurist. 

"  la  Butay  important  laspects,  a  decided  Imptorement  upon  its  pte- 
decesson;  ud  when  the  names  of  some  of  these  are  lemembeiad,  we 
think,  that.  In  expnoing  this  opinion,  we  are  passing  no  slight  praise 
npdn  Mr.  Williams's  book.*— Law  Marline. 

"  Of  considerable  use  and  merit.  .  ■  ■  It  appears  to  us  written  in 
■  pleasing  and  agreeable  style,  and  well  calculated  to  make  a  fkrourable 
apression  on  the  Btudent." — ^Law  Reriew. 


EXAMINA-nON   QUESTIONS  in  TRINITY  TERM 
are  now  ready,  wMt  ftill  Answers,  and  References  to  Cases,  and 
A4tboritIea.    By  the  Editon  of  "The  Lav  Student's  Magaiine."    Price 
li.U.,  orsentfiee,  on  receipt  of  84  Postage  Stamps.    Series  1,  8, 4,  S,  8, 
7,  8,  and  8  may  still  be  bad. 
Kelly  ft  Co.,  tO,  Old  Bosvell-eontt,  Temple  Bar,  and  all  Booksellers. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.— The  Tooth-brush  has  the  important  ad- 
vantages of  seardUns  tborou^ly  Into  the  divisions  of  the  Teeth,  and 
cleaning  then  in  the  meet  obctual  and  extraordinary  manner,  and  is 
Ihmou*  for  die  hail*  not  coming  loose.  Is.  An  improved  Clothes'  Brush, 
that  daaii*  la  a  third  part  of  we  ueoal  tine,  and  incapable  of  injuring 
thefliicetiiv.  Peaetntiiig  Hair  BradieSiwith  the  durable  anbleached 
Busaian  bristle*,  vrhich  do  not  soften  like  common  hair.  Flash  Brushes 
of  Improved  graduated  and  poweiftil  frictiaa.  Velvet  Brashes,  which 
act  In  the  most  surprising  and  saocessfbl  manner.  The  genuine  SMYR- 
NA SPONGE,  with  its  preserved  valuable  properties  <a  abeorptioa,  vi- 
tality, aad  darabillty;byUeaasafdiiset  importations,  dispeneiakwMi 
sU  inlamediata  paiOaa'  pnAU  and  destractlve  bleaching,  and  sennlag 
Iha  losuCT  of  a  geaalBa  Smyrna  Spotig*.  ONLY  at  METCALFE'S, 
IM  B,  OxMd-atieet,  one  door  ftom  HoUea-stteet. 
^iaimoa.- Bewar*  *f  the  void*  "tnm  Metcalfe's,"  adeptal  by  aoae 


LITTLETON'S  TENURES. 
In  a  small  Pocket  Volume,  price  8<., 
T  ITTLBTON'S    TENURES    IN    ENGLISH.-A  ne* 
-^    Edttion,  corrected,  handsomely  printed,  la  a  v«iy  small  Fscte 
Volume. 

"  The  Student  should  begin  by  reading  ■  Littteta»'$  Ttnmu'  with  es- 
treme  attention,  meditating  on  every  word,  aad  ftaming  cvaywdios 
into  a  diagram;  abstaining  altogether  from  the  Conuneaisiy,  bu^. 
ruslng  *  GMirtt  Tenira.'  After  this,  he  should  penisa  'Sir  JTerds 
Wriglitt  Ttnum'  and  ■  Mr.  WalUiu't  Trealis*  »»  DaanU.'  ud  tho 
give  Littleton's  Tenure*  a  second  perusal.  After  this  second  pcnnl  of 
the  text,  he  should  peruse  it  a  thimtime,  with  *th*Cowtmtmtvtf»ilmi 
Coke* and  afterwards  peruse  * Skeppard't  TomekslotUt'  in  Mr.  ftmta'i 
imcluahle  eilUiou  of  that  work.  The  Reminiscent  prMumss  to  MQist, 
that  the  Student  may  then  oseftUly  peruse  *  Ue  Kola  oa  Fndi,  <■ 
Vtci,  and  <m  TrutU,'  In  the  last  Edition  of  Coke  upon  Liltlctse,  ui 
then  read  Littleton  and  Coke,  and  tkt  Noitt  o/UU  lail  EMtm."-tillii'$ 
SemimUeenee*.  p.  81. 

V.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  aad  FiAUm, 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  Portu^-stisei),  Xut 
88,  Bell-yard,  Lincoln's-inn. 

Of  whom  may  be  had,  recently  pablisbed, 
BURTON  ON  REAL  PROPERTY.— Sixth  Enniox. 
In  8vo.,  price  1/.  4«.  boards, 

BURTON  on  REAL  PROPERTY,  with  Note*  shewing  the  nott 
Alterations  by  Enactment  and  Decision.  The  Sixth  Edition.  B;  ED- 
WARD P.  COOPER,  Esq. ,  of  the  Middle  Temple,  Barrister  st  Uv. 

•.•  In  the  Press,  and  shortly  will  be  published,  A  COUFEHDnm 
of  the  LAW  of  PERSONAL  PROPERTY,  oa  the  Plan  of,  and  iimM 
aa  a  Companion  to.  Barton  on  Real  Property.  By  EDWABO  P. 
COOPER,  Esq.,  of  the  Middle  Tample,  Barriatar  at  Lav. 

BTARKIE'S  LAW  OF  EVIDENCE.- Tuu  Eninei. 
In  8  Vols,  royal  Svo.,  price  41. 14s.  8d.  boards, 

A  PRACTICAL  TREATI8E  of  the  LAW  of  EVIDENCE,  ssd  DI- 
GEST of  PROOFS  in  CIVIL  and  CRIMINAL  PROCEEDI.NGi 
Third  Edition,  with  very  considerable  Alterations  and  AddWoai.  If 
THOMAS  STARKIE,  Esq.,  of  the  Inner  Temple,  one  of  ksr  N^jaq'i 
Counsel. 

"  There  are  now  two  general  Treatises  on  this  extensive  aad  iotricia 
branch  of  the  law,  Mr.  Starkie's  and  Mr.  PhilUpps's,  of  which  U  U  M 
too  much  to  say,  that  they  excel  all  text-book*  of  the  day  in  the  eoa- 
Mnation  of  learning  and  research  with  clear  method  and  sdentitc  pa- 
dsion.  Mr.  PhilUpps's  work,  however,  laboura  ander  this  diudnitiih 
that  it  is  Gonflned  to  an  examination  of  the  general  priodplss  of  «i- 
dance,  and  does  not  treat  at  the  rules  applicable  to  psrtictilsr  uHm* 
and  actions,  etherwis*  than  a*  they  lllnatrata  tfaoee  general  priadrla. 
Mr.  BtarUe,  oa  tha  other  hand,  reeerving  the  flist  part  of  hit  eat 
chiefly  for  the  discussion  of  geneial  principles,  devotes  tw  cM7 
printed  volumes  to  a  digeet,  alphabetically  arranged,  of  tbs  mlci  « 
evidence  and  the  proob  applicable  to  particular  suhjects  and  sdiosi.  h 
Is  in  this  that  tha  great  practical  superiority  and  utiUty  of  Kr.  twUt'i 
book  consist*.*— f*«  JurUI,  No.  168. 

FEARNE'B  REMAINDERS.— Tmth  EniTiex. 
In  i  Vols,  royal  Svo.,  price  21. 4<.  boards. 

An  ESSAY  en  the  LEARNING  of  CONTINGENT  REIUlSDEtl 
and  EXECUTORY  DEVISES.  By  CHARLES  FEARNE,  !*«.  I«- 
rieter  at  Law,  of  the  Inner  Temple.  The  Tenth  Edition,  eoalsisli(*e 
Notes.  Casee,  and  other  Hatter  added  to  the  former  tSOm.  It 
CHARLES  BUTLER,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Lse.  nt 
an  Original  View  of  Executory  Intetesta  in  Real  aad  PetsoaalliofaV; 
comprising  the  Paints  dedndble  ftom  the  Cases  stated  ia  the  Tans* 
Feame,  as  well  as  Statementa  of,  and  the  ConclnsioDS  ftam,M)>^ 
tlonal  Modem  Casee.  Together  with  Referances  to  nnmenu  m« 
Decision*,  and  *o  connected  with  the  Text  of  Fearne  as  to  km  •  1^ 
or  Note*  thereto.  By  JOSLAH  W.  SMITH,  B.C.L.,  of  Lincols'i  in 
BaniateratLav. 

See  Vice-chancellor  Knight  Brace'*  Obeerratlanaia  .iadnMi.ii*. 
dmet.  r<*w>,  Mai«hl8, 1848:— 

"  HI*  Honor  remarked,  he  had  beard  It  eald  with  aome  eslaridia^. 
that  a  recent  SUtnte  (the  •ActforSimnliiying  the  Transfer  of  Fnf«<rr, 
voold  reader  Mr.  Fearse'*  Book  oh*olete.  Hewas  netoflk«s^> 
so  fhr  ftom  it,  that  be  thought  the  greaUr  part  of  it,  if  not  the  vhnle,] 
would  still  be  of  the  very  greateetpoeslble  moment  to  be  aadeiiw<>r 
every  Lawyer.*  ' 


TWEEDS  for  EXECUTION  ABROAD.— Mom.  J- >>  >-. 
-L'  M-CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  beg  ts  iafm  8^ 
Legal  Pnfe**ion  that  they  undertake  to  forward  Deeds  (br  Eise<*l"V 
Partie*  Abroad,  through  their  Corrsepoadents  on  the  (^Uuat,  h>  Iw 
Coats  of  Transmisaion  and  a  simple  Csmmission. 
.  LittofCacr**pwHlent*,asdfi>rAirtlierlnfermation,  applysishsn^ 

Mew*.  J-  ft  R.  M-CEACKBN  are  alao  Agent*  to  the  ROTAL  id' 
DEMY,  and  devote  their  attention  to  the  Receipt  of  Works  o(AiiW[ 
gage,  ftc.  tent  home  b;  Travellen  on  the  Continent  Ibr  passhw  thnv 


tiw  Custom-boose.    Tbmj  aleo  undertake  to  ship  Goods  to  all 
the  World. 


*.*  Orders  for  THE  JURIST  given  to  any  Newemaa,  at  MsrJP^ 
paid)  **nt  to  the  Ofltee,  No.  8,  CHANCERY-LANE,  or  to  V.  sst  8;, 
STEVENS  ft  G.  S.  NORTON,  (Successor*  U  J.  ft  W.  T.  Oukf  ^' 


Portugal  Street),  .16  and  38,  BELL- YARD,  wOl  hwnre  Its  ,-,^^ 
livery  in  London,  or  ll*  being  forwarded  on  the  evening  of  pahUcsms 
through  the  aadium  of  the  Poet  Office,  to  the  Country. 


Printed  by  WALTER  MOMWALL,  Pntnaa,  p«sidia»,««. ''^*' 
Femberton  Ilow,  Googh  Si 


BooBauLCB  aad  Piiau*iiKB,'re*iding  at  No.  II,  John Masti  '•'■''i 
Row,  In  tb*  County  of  Middl**as.    8atl^day,  Jolj  8,  IMI. 
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Price  1*. 


*^  tkfiBMMg  ontMe  Namet  of  the  OeniUmm  who  /awiir  Tbx  JuBJW  witA  liqiorU  of  Catet  aryued  and 
decided  in  the  several  Court*  ejf  Lau  and  Egui^:— 


of  the  Inner 


m-^ji.j.  S  8-  T.  Hood,  Em.  of  the  : 

■■"'"*" \     Temple,  Barriifer  at  Uw, 

Ml/ Cms! 

4. 


{H.  W.  Cbipp*,  Eitq.  of  the  Mid- 
dle Temple,  Barricter  at  Law. 


ltd  Chnedlor'*  JE.  T.  Hood,  Eiq.  of  the  Inn« 
Am \     Temple,  Barriiter  at  Law. 

^i  Oiillliir  rf  Eng- /  TxNisoN  Edwards,  Eiq.  of  the 
JaflCoBt  \    Inner  Temple,  BarrUter  at  Law. 

Kidght  /  W.  W.  CooTBK,  Eiq.  of  the  Inner 
\     Temple,  Barriiter  at  law. 

Tlw^Hiwiiii  W%mn'i  f  F.  Fisbbb,  Esq.    of   Lincoln's 
OmIm \    Inn,  Barrister  at  Law. 


Court  of  Queen's  Bench' 


{O.J. 
.  Ta 
S.tv 
Tei 


P.  Smith,  Esq.  of  the  Inner 
Temple;  and 

,  Fdllbikb,  Elsq.  of  the  Middle 
Temple,  Barristers  at  Law. 

{A.  V.  KikWAN,  Esq.  of  Gnj'» 
Inn,  Barrister  at  Law. 
Court  of  Common  Fleas,  "1 

including  I  D.  Pown,  Esq.  of  lineoln't 

Appeals  under  Registra-  [     Inn,  Barrister  at  Law. 
tionofVoten  Act....  J 


Queen's  Bench  Bui  Court  i 


r™,rt  nf  WT^i,.«n.-         /  ^-  M-  B«*T,  Esq.  of  Gray's  Inn, 
Court  of  Exchequer.... -j^     Barrister  at  iVw.  ' 

Bodesiastieal  and  Adai- f  J.  P.  Dbakb,  D.C.L.  of  Doetort' 
ralty  Courts \     Commons. 

n^wt^-a..^.^  rW.W.CooPBH,  Esq.  of  die  Inner 

Court  of  lUriew  |     Temple,  Barriste?  at  Law. 


lOSDOIT,  JULY  12, 1846. 

Tn'Scpott  of  the  Circuits  CommiaBion,  about  wMch 

^■•^iw  twn  n  many  mmours  amongst  the  Profes- 

te^ks  tf  kn^  been  published,  and,  as  it  relates  to  a 

XHkikiUdki  ktge  portion.(tf  oar  naden  are  in 

*■>*«!  ««lkriiriaNated,  we  thall  gire  a  brief  ae- 

cWitrfiliBateati.    The  Commianonen  state  that 

^fhtfitmid  to  consider  whether  the  ineonve- 

■••  nihf  6m  the  nnequal  division  of  the  year 

Mthi  mati  wag  gnch  as  to  require  a  change,  and 

)  *t*^'^P  might  best  be  effected.    They  allade 

;  *  ■>  '■I)  tkat  st  present  the  interval  between  the 

^n*  mil  Spring  CSicaits  is  nearly  eight  months, 

(te  between  the  Spring  and  Sammer  does  not 

in;;  tai  that,  from  the  longer  interval  alone, 

■M  humeas  at  the  Spring  Circuit  is  more  than 

dla^BJ  theeriminal  bnsineas  greatly  exceeds,  that 

ttiiniDer  Greiiit.    For  the  last  two  years,  as  our 

^*^  bov,  qiedal  commissions  for  delivering  the 

M  ■  tU  laiger  counties  have  been  issued,  nnder 

™ttAiap  were  held  inDecember  and Janoary.  But 

^ikhoagh  they  supply  a  remedy  for  the  particular 

*^^^piiat  which  they  are  directed,  are  liable  to  the 

PM  nogs  objections.    The  Commissieaers  state,  that 

^Ma  to  them  that  the  necessity  for  a  third  circuit 

woiMlcuM  may  be  obviated,  and  the  benefit  of  a 

Ik^iHj  tii>l  of  offenders  obtidned,  by  a  permanent 

.M|wit,  whereby  the  circuits  may  occur  at  equal 

.  *l^of  Ume,  and  the  business  be  equally  distributed 

Wm>  file  Winter  and  Summer  Asdzes.    And,  conai- 

!j||>ii;(latit  would  be  inexpedient  to  alter  the  Sammer 

^Aritjibej  tscoDunahd  that  the  Spring  Assizes  should 

^H^d;  in  January,  about  the  11th,  as  being  imme- 

^tfttrtiie  Christmas  Quarter  Sosions,  when  the 

f^m  We  l>een  delivered  of  the  smaller  offences 

Vj  tkelicil  nsgiBtn^.    In  order  V>'  a«<l[Mnplisb  this, 

ToulX,  Z 


HUary  Term  must  be  changed.  If  it  were  postponed, 
the  objection  would  arise  of  there  being  but  one  term 
1)etween  the  Summer  and  Spring  Circuits;  and,  as  it  is 
desirable  that  there  should  be,  as  at  present,  two  terms 
following  each  circoit,  the  Commissioners  recommend, 
that,  in  the  interval  before  Ciuistmas,  there  should  be 
two  terms,  with  a  short  vacation  between  them,  as  there 
is  now  between  Easter  and  Trinity  Terms.  "  We  pro- 
pose, then,"  says  the  Report, "  to  leave  Michaelmas  Term 
untouched,  to  make  a  vacation  of  a  week  between  it  and 
a  new  term  still  to  be  called  Hilary  Term,  which  should 
end  on  the  23rd  December,  and  to  leave  Easter  and  Tri* 
nity  Terms,  and  the  vacations  after  each,  untouched.  . 
The  legal  year  would  then  stand  thus: — November  21st 
to  November  25th,  Michaelmas  Term;  November  2fith 
to  2nd  December,  vacation;  2nd  December  to  23rd  De- 
cembttr,  Hilary  Term;  December  23rd  to  April  16th, 
vacation ;  and  the  rest  of  the  year  as  at  present.  The 
vacation  between  Hilary  and  Easter  Terms  would  suffice 
for  the  assizes  and  sittings ;  and  the  deficiency  of  three 
weeks,  lost  to  the  rittings  by  the  short  vacation  between 
Michaelmas  and  Hilary  Terms,  may  then  be  supplied  at 
the  discretion  of  the  respective  chief  judges  of  each 
court.  We  would  limit  that  discretion  only  by  foi^ 
bidding  sittings  after  the  11th  January  and  before  the 
Ist  March.  In  order  to  accomplish  this  object,  the  aid 
of  the  Legialatore  will  be  required." 

It  has  been  objected  to  the  arrangement  thus  pro- 
posed,, that  this  increase  of  term  business  in  November 
and  December  would  interfere  with  the  other  avoca- 
tions of  one  branch,  at  least,  of  the  Profession,  who  are 
at  that  period  of  the  year  busily  engaged  in  preparing 
for  the  parliamentary  bowness  of  the  ensuing  session. 
Bat  we  doubt,  whether,  even  at  the  present  time,  when 
this  bnmneas  is  of  such  unnsual  magnitude  and  import- 
anee,  the  term  business  of  the  courts  at  Westminstar 
voald  tw  fimad  to  intorfen  with  it.   And,  gtantiiif 
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that  it  be  so,  the  qqesti^n  n^rely  cemes  to,  whether, 
in  choosing  butw^n  two  cQuraea,  we  are  oot  taking  tlte 
least  inconvenient. 

The  having  a  cirouit  in^mediately  after  the  Christ- 
mas Quarter  Sessions  wqnld  be  a  great  and  striking 
benefit  to  a  large  cUss  of  penons.  At  pieaent,  in  maiiy 
counties,  in  consequence  of  the  long  interval  between 
those  sessions  and  the  Spring  Circuit,  and  the  accnma- 
latioQ  of  small  oiFences  within  that  period,  it  is  neces- 
sary to  hold  adjourned  sessions  for  tlie  trial  of  prisoners, 
and  the  county  is  forced  to  incur  additional  expense,  and 
the  duties  of  the  magistrates  and  jurymen  are  rendered 
moie  onerous^  And,  as  parliamentary  matters  are  to 
be  conudered,  we  may  also  suggest,  in  &Toar  of  the 
plan,  that  the  judges,  and  such  members  of  Parliament 
who  attend  the  circuits,  will  not  be  taken  away  for  so 
long  a  period  of  the  session,  and  will  be  better  able  to 
attend  to  their  duties  then. 

tb.6  second  portion  of  the  Report  relates  to  that  part 
of  the  subject  about  which  there  has  been  so  much  spe- 
culation, and  the  rumours  of  which  were  so  freely  char- 
acterised as  absurd.  We  confess,  that,  on  reading  the 
Report,  the  plan  of  the  Commissionei*  for  remedying  the 
present  inequality  of  the  circuits  appeared  to  us  to  be 
very  fisr  from  unreasonable,  and  certainly  not  to  merit 
the  reception  which  the  rumour  of  it  received  in  so 
many  quarters.  We  fancy,  that,  if  the  motives  of  that 
reception  could  be  minutely  inquired  into,  self-interest 
would  be  very  often  found  predominant.  But  our 
readers  shall  judge  for  themselves,  and  we  know,  that, 
with  a  large  portion  of  them  at  least,  the  plan  will  rer 
ceive  a  fair  and  impartial  consideration. 

The  length  of  time  occupied  on  the  respective  clr- 
cnits,  exc^t  the  Welch,  for  each  of  which  th^re  is 
only  one  judge,  is,  at  present,  nearly  as  follows': — On 
the  Norfblk  Circuit,' rather  more  than  three  weeks;  on 
the  Home  and  the  Midland,  each  rather  more  than  a 
month;  on  the  Oxford  and  Western,  each  about  si« 
weeks;  on  the  Northern  Circuit,  about  eight  weeks, 
and  this  allowing  only  a  fortnight  for  York,  for  which 
three  weeks  ought  to  be  allowed.  The  number  of  causes 
is  the  best  criterion  of  the  weight  of  business  on  each 
circuit,  and,  taking  the  average  of  the  last  ten  years,  the 
business  of  the  Northern  Circuit  is  five  times  as  great 
as  the  Norfblk  or  Welch  Circuits,  nearly  three  times  as 
great  as  the  Midland,  more  than  twice  as  great  as  the 
Oxford  or  Western,  and  nearly  twice  as  great  as  the  Home 
Circuit.  The  Commissioners  all  agree,  that,  though 
some  inequality  in  the  circuits  is  desirable,  that  which 
at  present  exists  is  too  great ;  and  the  only  question  is, 
how  it  can  best  be  remedied.  All  are  agreed  that  the 
Northern  Circuit  is  at  present  inconveniently  long,  and 
{hat  the  business  of  some  of  the  smaller  circuits  might, 
without  Improperly  pressing  upon  the  judges,  be  in- 
creased, and  th?  Northern  Circuit  divided ;  but  the  only 
effective  division  which  is  practicable  with  the  present 
number  of  judges  would  cleariy  involve  the  annes^tion 
Mther  of  'Yorkshire  or  Lancashire,  orof  some  part  of  one 
those  counties,  to  the  duty  of  two' judges  other  than 
those  teavelUng  the  Northern  Circuit.  Three  ef  the 
Con^misMoners  qre  of  opinion  that  some  one  of  theae 
divisions  should  be  adopted ;  whilst,  on  t^ie  other  hand, 
idx  or  them  think  that  no  such  change  shoah},  A^th* 
pretant^  at  ImiiI>  b»  adopted.  With  the  MBoeptio»«C 
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Mr,  Baron  Alderspn,  they  are  of  opinion  that  no  effi- 
cient and  permanent  alteration  eanbe  made  without  is- 
oreaslng  the  present  number  ef  judges;  and  he  concurs 
with  them  in  thinking  that  the  ehangee  recommended 
in  the  first  p^  of  the  Report  should  be  tried  before  any 
other  be  made.  Supponng,  however,  that  some  divi- 
sion may  become  necessary,  the  CommianoneTs  proceed 
to  consider  which  would  be  preferable,  and  how  it 
should  be  effected.  And,  with  the  exception  of  Mr. 
Stuart  Wortley,  they  all  t^ree  that  to  separate  Yiak' 
shire  from  the  rest  of  the  Northern  Diatncts  weeM  bs 
the  most  convenient  arrangement;  and  they  propose 
to  form  it  into  a  new  circuit  by  itself.  And,  assuming 
that  the  number  of  judges  is  not  to  be  increased,  thtj 
propose  that  the  judges  of  the  Norfolk  Circuit,  whow 
duties  are  the  lightest,  should  travel  the  new  cirenit  ia 
addition  to  their  own.  Perhaps,  with  the  present  num- 
ber of  judges,  it  would  he  difficult  to  suggest  anybettw 
plan;  hut  we  think  it  would  be  best  at  once  to  add 
two  more  judges,  and  divide  the  Northern  Circuit,  To 
recast  the  whole  of  the  circuits  is  admitted  on  all  haadt 
to  be  inexpedient,  involving,  as  it  would,  so  manf 
changes,  and  affecting  so  many  interests.  And  theplaa 
suggested  by  the  Commissioners,  although  it  may  ne- 
ceed  for  a  time,  could  hardly  be  looked  upon  as  of  p«- 
manent  duration.  And  this  is  a  case  in  which  it  uof 
the  utmost  importance  that  the  alteration,  whatever  it 
be,  should  at  least  be  p«-manent.  The  Commissionm 
say  they  have  no  doubt  that  an  efficient  bar  from  th« 
Northern  and  Norfblk  Circuits  would  attend  the  ww 
circuits.  We  dare  aay  that  would  be  so,  if  the  arrange- 
ment were  likely  to  be  permanent;  and,  If  there  be  soy 
nneeiiainty  about  It,  we  question  much  whether  aay 
efficient  bar  would  be  formed.  Indeed,  nothing  would 
o(>erate  so  strongly  to  prevent  it  as  the  knowledge  th^ 
some  ftirther  alteration  might  take  place. 

Upon  the  whole,  we  think  the  only  safe  and  effieieikt 
remedy  is  the  appointment  of  two  new  judges,  for 
whom,  independently  of  this  matter,  ample  emplo;^ 
qient  might  he  found. 

COURT  OF  QUEEN'S  BENCH. 

Jvfy9. — ^Lord  DsKUAX,  C.  J.,  delivered  the  judgmcat 
of  the  court  in — 

Doe  d.  Ednej  e.  Bmbam. — Role  dlssliarged. 

■  BiUett.— Bale  diicbuged. 

Bdcher  V.  Campbell. — Rale  absolote  for  a  new  trial,  a- 

less  the  parties  agree  as  to  the  fact  of  notice. 
Reg.  V.  Haines.— Jnd^eot  for  defendant. 
Doe  d.  Ckrke  •.  Smarridge.— Role  disohaiged. 
Stamp  «.  Sweelland. — Rule  diicbarpd. 
CoUiw  *.  Clerk. — Rule  dischaiiged. 
Bird  V,  Jones. — Role  absolute  for  new  trial.  Lord  Des- 

Baa,  C.  J.,  dlssentiiig. 
In  re  Heming. — Role  nraaed. 
King  •.  Mitdhell — Role  absolote  tat  new  tilaL 
Cof.wnon,  J.,  delivered  judgment  in  the  fbUowin| 
case,  argued  before  him  In  the  Bail  Court : —  ^ 

RobinsoD  o.  RobinsoD.— Role  dischaiyd,  withoat  cotli. 


LAW  PROMOTIONS. 

In  consequence  of  the  death  of  Sir  W.  W.  FoUett,  Sir 
F.  Thesiger  has  been  appointed  Attorney- General,  and 
Fitzroy  Kelly,  Esq.,  of  Lincoln's  Inn,  one  of  her  Majes- 
ty's Counsel,  was,  on  the  4th  Instant,  appointed  8«li- 
citor-G«neral. 

JW^  &— Mrb  Seijeanl  Shoe  reouved  a  patent  of  pre- 
cedence, to  rank  next  after  Mr.  Seigeant  Chauisll; 
Montagu  Chambers,  Esq.,  was  called  within  the  bar; 
and  Robert  Allen,  Esq.,  was  called  to  the  defft»  «f 
&|er}eant-at-law,  who  gave  rings  Inscribed  wiu  A* 
nkotid'^Hiapert^t  casus.'* 
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OW  THE  CONSTBUCTION  OF  THE  JOINT- 
STOCK  COMPANIES  REGISTRATION  ACT, 
AS  AFFECTING  COMPANIES  FORMED  FOR 
OBJECTS  TO  BE  CARRIED  INTO  EFFECT 
ABROAD. 

The  importance  which  appean  justly  to  be  attached 
to  this  qiMetim  induoea  us  to  believe  that  we  »hall 
remimt  an  aeeeptable  aervioe  to  a  largfe  claa  of  onr 
natea,  hy  panaiiig  the  inveetigatioa  commenced  in 
oar  Leadtng  Article  of  last  week,  and  referring,  with  a 
little  more  detail,  to  the  clauses  of  the  statute  on  some 
of  which  oar  arguments  were  founded. 

ySt  condnded  our  forBier  observations,  by  snbmittiag, 
ihal,  -ttpoB  the  true  conatmotion  of  the  7  &  8  Viot.  c. 
llQ,aconipany  is  not  established  in  England  if  it  ianot 
intended  to  cany  its  objects  into  effect,  wholly  or  par- 
tially, in  Eng^Mid.  Or,  to  put  the  proposition  in  an- 
«tW  fana,  we  would  submit  that  a  compan v  formed 
oni/  in  England,  and  carrying  its  practical  obiecta  into 
tSt(A  exeloairely  in  a  country  out  of  the  iuiisdiction,is 
sotaootnpany  established  in  England  within  the  mean- 
imrof  the  act. 

The  act  makes^  as  is  weQ  known,  a  distinctioa 
faetwvea  provirioivEd  and  complete  registration;  and, 
with  the  exception  (possibly)  of  existing  assurance 
coaipanies,  (as  to  which  a  donbt  may  exst  whether 
they  most  not  be  proTiaionally  registered,  although  they 
elsuiy  are  aot  to  be  completely  registered,  (sect.  £9)  ), 
it  canteiDplates  in  no  case  promttofia/ registration,  other- 
wist  than  as  the  precursor  of  eomplete  registration.  We 
aa^  tbacefore,  to  see,  in  considering  what  companies  do 
or  do  not  fall  within  the  act,  not  merely  what  are  the 
campaaies  to  which  the  provisions  respecting  provisional 
.  s^iatratioa  may  or  may  not  apply,  but  what  are  the 
companies  to  wnich  the  provisions  affecting  complete 
Neiatratian  and  its  consequences  can  or  cannot  reason- 
sl^  be  thought  applicable. 

Lt  clanat  4  (anecting  provisional  registration)  the 
ask  apaaks  of  yormmo  a  company.  "  Before  proceeding 
tosMkepablic,  wheuier  by  way  of  prospeotas,  handbill, 
er  advartjsemcnt,  any  intention  or  proposal  to  form  an^ 
caoipany  for  any  purpose  within  the  meaning  of  this 
ae^  the  promoters  are  to  make  certain  returns,  all 
of  which  it  will  be  found,  on  looking  at  this  section,  re- 
late exdunvely  to  the  preliminary  business  ot  formiuf 
the  company. 

When  we  oome  to  the  provinons  affecting  oomplete 
ngistiatioii,  the  language  of  the  act  changes,  and  di»- 
tiagiiisiMs  between  the  preliminary  operations  involving 
the  mere  /m-matieH  of  the  company,  and  its  subsequent 
hwiaaaa.  "  It  shall  not  be  lawAil  (sect.  7)  for  any 
joiat-atock  company  hereafter  to  be  formea  for  any 
puposa  wittkin  the  meaning  of  this  act,  whether  for 
exeeatani^  any  soch  work  as  aforesaid  under  the  au- 
thofity  of  Parliament,  or  for  any  other  purpose,  to  aet 
vtherwim  tktm  prMiiionalbf,  in  accordance  with  this 
act,  until  such  company  shall  have  obtained  a  certi&- 
eate  of  complete  registration  as  hereinafter  provided." 

This  section  seems  quite  inapplicable  to  the  case  of 
a  aompany  formed  for  the  purpose  of  executing  any 
work  exclusively  in  a  foreign  country.  For,  though, 
no  daubt,  the  LMislature  m^  declare  it  unlawful  for, 
the  sabjaets  of  this  country  to  act  on  any  given  way 
abroad,  it  is  not  the  rule  to  impute  to  it  any  sudi  in- 
tentioii,  ontasp  it  is  most  clearly  expressed.  This  seo-i 
iiea  wonld  also  require,  if  it  be  really  intended  to  fai- 
dude  companias  mc  execntmg  foreign  works,  many 
tMUgt  to  be  implied,  of  which  it  gives  scarcely  tl^ 
Untest  intimation.  As  an  example,  it  provides  that 
Bo  eompany  ahidl  be  completely  registered,  unless  it, 
•hill  be  formed  by  some  deed  or  writing ;  and  saoh. 
ted  or  writing  is  to  possess  certain  requisites  qpad-j 
fieally  provided  by  the  act.  It  is  plain,  that  a  cMU-, 
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paiiy  for  execnting  foreign  worka  must  (as  to  its  powers 
under  the  foreign  jurisdiction)  be  governed  bv  the  rules 
laid  down  bv  the  sovereif^  authority  of  the  foreign 
countrv  ;  and  it  may  happen  that  those  rules  are  whoUy 
inconsistent  with  the  requisites  of  the  deed  prescribe 
by  the  7  &  8  Vict.  This  is  a  case  of  conflict,  which,  as 
it  may,  and,  indeed,  very  probably  will,  in  many  caaes 
happen,  we  are  to  presume  the  Legislature  would  hare 
contemplated  and  provided  for,  if  it  had  intended  its 
provisions  to  apply  to  companies  acting  abroad.  But  it 
cootains  no  such  provision. 

It  is  tme^  that,  by  the  57th  section,  the  Committee  of 
the  Privy  Council  for  Trade  has  power,  in  favour  of  any 
joint-stock  company  making  application  within  five 
years  from  tlie  Ist  November,  1&^,  to  dispense  with,  or 
modify,  any  of  the  conditions  of  the  statute.  Bat,  in- 
dependently of  the  time  limited  for  the  exercise  of  this 
power,  shewing  that  it  is  not  intended  to  be  of  universal 
application,  it  is  obvious  that  a  foreign  govenuneot 
may  make  it  an  express  condition  of  its  ^ving  powers 
to  any  company  acting  within  its  jurisdiotion,  tuat  such 
company  snail  not  applv  to  the  Privy  Council  of  this 
government.  And,  lookiqg  at  the  manifest  inconve- 
nience that  may  be  felt  by  a  foreign  government,  if  the 
existence  of  a  trading  body,  iB«orporated  under  its 
sanction,  and  acting  in  its  dominions,  is  made  dependent 
upon  the  authority  of  the  government  of  this  conntry, 
nothing  is  more  probable  than  that  fbraign  governments 
should,  in  many  casee,  refose  to  sanction  anyeompanjr, 
if,  by  Hs  constitution,  it  is  subjected  to  the  tn»uneis«f 
the7&8  Vict.c.110. 

It  seems  fanposriMe  to  contend  that  the  Lagislattne 
could  intend  to  include  within  the  statute  companies 
liable  to  foreign  jnrisdioUon,  to  the  extent  of  bavii^ 
imposed  npon  them  conditions  thus  totally  incompati- 
ble with  compliance  with  the  prorisicnseif  tlte  statnta. 

The  11th  seetion  requires  returns  to  be  made  half- 
yearlr  bj  th«  direelon  (of  oempanias  completely  re§to- 
teied)  or  every  transfer  of  any  share  which  shall  aim 
oome  to  tlie  knowledg;e  of  the  dinetort,  and  of  the 
names  snd  plaees  ef  abode  of  persons  who  shall  have 
ceased  to  be  members,  or  shall  have  become  membars 
otherwise  than  by  transfer,  and  of  the  changes  of  name 
of  shesreholders  by  marria^  or  otherwise;  and  if  sach 
returns  are  not  made  witiun  a  given  time,  every  dimotor 
is  to  be  liable  to  a  penalty  notexoeediBg  20/. 

It  is  aearoely  neoessary  to  point  oot  how  inappro- 
priate and  impracticable  theee  provlsiainB  are,  if  they 
are  intended  to  apply  to  eompaales  whoss  works  are 
wholly  to  be  conducted  oat  of  the  jnrisdiotioa ;  while, 
if  the  set  is  understood  as  indudmg  only  oompaaks 
eanying  their  purpeees  into  effect  mthin  this  realm, 
their  apf^eation  is  perfeoUy  simple  and  intelligible. 

The  same  observations,  as  well  as  those  which  rektorto 
the  posaibie  oonfliot  of  jurisdiction  between  the  act  and  a 
foreign  mvemment,  apply  to  the  SSth  section,  wUoh 
diretrts,  that  every  company  completely  registered  shall 
aamudly,  at  a  general  meeting,  appoint  auditors ;  and 
if  an  auditor  mall  not  be  appointed  on  beii^f  of  the 
shareholders,  or  if  he  shall  die  or  become  inoapable, 
&0.,  then,  on  the  application  of  cuuf  shareholder,  the 
Committee  of  Privy  Council  for  Trade  shall  have  power 
to  Mpwit  an  auditor.  And  even  still  more  obnoxious 
to  the  objection,  that  foreign  governments  miglit  pos- 
sibly be  in  conilict  with  the  authority  of  the  statute,  is 
the  79th  clause,  requiring  annual  returns  of  all  manner 
of  information  respecting  the  constitution  and  doings  of 
companies  registered  under  the  a^^£tstyto  tlie  Com- 
mittee of  Privy  Council  for  Tptae',^^i2xaiyBe<iaeiiily, 
to  Parliament.  iiL-^J^-T- 

It  auuld  be  an  endless  task  t*  mmt  ont  in  how  many 
h-*'rrrt  the  clauses  of  tliis  afilmnixii.  be  powerless,  or 
abamil  and  impracticable,  irt)^  act  applies  to  com- 
paaisa«arnring  their  objects  Into  effect  wnoUy  in  a  fo- 
n^Ainn^y.    Tliere  is,  ind^,]Miiig»ftjy^iq^l{gBlaqBe 
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affecting  the  powers  or  privileges,  or  the  regulation  of 
companies,  which  does  not  on  the  &ce  of  it,  as  it  ap- 
pears to  us,  shew  that  the  Legislature  had  in  contem- 
Stlation  only  companies  boniL  fide  working  out  their  ob- 
ecta  within  the  jurisdiction  of  the  Englisn  law. 

It  mar,  of  course,  be  urged  against  all  these  Btrgxx- 
ments,  ab  inconrenienti,  that  thev  amount  to  no  more, 
than  that  the  act  is  not  intended  to  apply  to  the  par- 
ticular companies,  and  in  the  particular  cases,  in  re- 
ference to  wnich  it  cannot  be  enforced.  But  we  submit, 
that  it  is  a  sound  rule  of  construction,  in  interpreting 
acts  of  Parliament,  to  impute  to  the  Leg^ature  a 
knowledge  of  the  circumstances  under  which  its  acts 
may  take  effect ;  and  that,  if  one  can  shew  a  probable, 
or  even  possible,  state  of  things,  to  which  its  provirions, 
as  they  stand,  are  inapplicable,  and  for  which  the  oc- 
currence of  a  special  provision  might  hare  been,  but 
has  not  been,  nutde,  the  true  legal  inference  is,  that  the 
Legislature  did  not  intend  its  act  to  include  objects  sus- 
ceptible of  being  brought  within  such  a  state  of  circum- 
stances, by  the  force  of  an  external  and  foreign  juris- 
diction. £d. 

<2?onespon))rrnte. 

TO  THE  XOITOK  OV  THB  JURIST. 

Snt, — I  was  in  great  hopes,  when,  in  a  recent  Num- 
ber, I  saw  the  letter  from  your  correspondent  Q.,  al- 
luding to  one  of  the  greatest  difficulties  which  I  find  in 
the  late  "  Transfer  of  Property  "  Act,  that  I  should  hare 
met  with  somethi^  which  would  hare  completely 
settled  the  point.  Hut  it  appears  to  me,  notwithstand- 
ing the  off-hand  style  in  which  your  correspondent 
deals  with  the  auestion,  and  the  ill-judged  allusion  he 
makes  to  the  folly  or  want  of  sense  in  those  who  may 
not  happen  to  agree  with  hina,  that  his  letter  by  no 
means  solves  the  difficulty.  Without  going  into  all 
the  matter  which  the  writer  enters  upon,  it  is  sufficient 
to  take  one  sentence  as  applicable  to  the  whole  subject, 
for  the  answer  to  that  is  an  answer  to  all  the  rest.  He 
there  says,  that  "  the  2nd,  3rd,  4th,  and  10th  sections 
(of  the  act)  speak  of  land  only:  no  such  words  as 
'estate,  right,  or  interest'  occur  in  them."  But  what 
does  the  1st  section  of  the  act  sayl  "That  the  words 
and  expressions  hereinafter  mentioned  shall  in  this  act 
be  interpreted  as  follows:  viz.  the  word '  land'  shall  ex- 
tend to  manors,  &C.,  and  (o  ang  utaU  or  interest  there- 
in." Then  comes  the  13th  section,  and  says, "  This  act 
shall  not  extend  to  any  estate,  right,  or  interest  created 
before  the  1st  day  of  January,  184fi."  Now,  I  would 
amply  ask  your  correspondent  one  question,  whether, 
in  taking  a  converanoe  of  freeholds  from  any  party 
since  that  time,  he  has  met  with  one  person  (though  I 
will  not  deny  that  such  a  thing  may  have  occuired) 
whose  estate  or  interest  in  the  land  was  not  created  be- 
fore the  1st  January.  If  it  was,  how  is  the  act  to 
operate,  or  for  what  purpose  is  it  avulable  ? 

Uncoln's  Inn,  July  4, 1845.  B. 


[We  insert  our  correspondent's  letter,  not  because  we 
agree  with  him  in  his  estimate  of  the  difficulty  in  ques- 
tion, but  because  it  illustrates  the  observations  contained 
'  in  our  last  Number  as  to  the  importance  of  a  r«(ro- 
Meetttw  amendment  or  explanation  of  the  Transfer  of 
Property  Act.  The  Lord  Chancellor's  bill  has  passed 
the  House  of  Lords,  but  we  trust  that  in  the  lower 
HoTUe  it  will  be  made  the  means  of  diminishing,  in- 
stead of  adding  to,,  the  existing  doubts.  -  We  do  not  see 
the  force  of  our  correspondent's  reference  to  the  interpre- 
tation clause  of  the  present  act.  The  argument  which 
he  wishes  to  impugn  was  founded  on  the  contrast  be- 
tween certain  expreaeiona  oocnrrinff  in  different  parts  of 
tlM~body  of  the  tot;  how  can  the  &rce  of  any  dedoction 
4 


from  such  a  contsnt  be  weakened  by  an  interpretitioa 
clause  which  overrides  the  whole)  To  refer  to  tbt 
illustration  used  by  oui:  correspondent  ^  of  an  act 
with  a  clause  exemptiiig  cavalry  from  its  opentioo, 
would  not  the  concludon  drawn  by  him  have  beet 
rather  strengthened  than  weakened  if  the  act  bad  era- 
tained  a  glossary,  explaining  that  the  words  "  penon  « 
persons"  were  meant  to  include  soldiersi  We  thiik 
the  conclusive  answer  to  our  corre^ndent's  ebjtctioDto 
be,  that  it  would,  as  he  suggests,  completely  nii)%  tie 
enactment,  and  that  by  a  concluttMi  not  neeMMiilf 
flowing  from  the  words  employed.] 


THE  LORD  CHANCELLOR'S  BILL  FOB « AH 
ACT  TO  AMEND  THE  LAW  OF  REAL  PEO- 
PEBTY." 

TO  THB  EDITOB  OF  THE  JURIST. 

Sir, — In  your  remarks  in  the  last  Number  of  Tn 
Jurist  upon  this  unfortunate  attempt  at  ameiKlmait, 
you  observe,  that,  "  to  attempt  to  undo  what  bat  bed 
done  by  repealing  alterations,  which,  so  &r  a>  thef  go, 
are  improvements,  \rould  be  wantonly  to  incur  the  enk 
of  change  twice  over;"  and  a  case  within  mr  on 
knowlec^  will  serve  to  illustrate  the  truth  of  tni>«b- 
serration. 

In  the  beginning  of  this  year,  two  persons  joined  ii 
making  up  a  sum  of  money  to  be  advanced  to  a  thiid 
person  on  mortgage,  and  it  was  agreed,  that,  in  caw  o( 
the  death  of  either  of  the  lenders,  the  survivor  thoill 
be  capable  of  giving  a  discharge  to  the  whole  sam  lot 
However,  all  parties  being  desirous  that  the  tnnMCtiat 
should  be  effected  in  the  shortest  and  simplest  maimer, 
a  mortgage  deed  was  prepared,  which  was  drawn  as  it 
would  nave  been  if  the  loan  had  been  a  joint  one,  ex- 
cept that  it  did  not  contain  any  statement  that  the 
money  belonged  to  the  mortgagees  on  a  joint  aocoant, 
nor  any  declaration  providing  for  the  case  of  lnrTivo^ 
ship.  In  this  state  the  deed  was  executed,  the  paitia 
being  satisfied  that  the  10th  section  of  the  7  &  8  Viet, 
c.  76,  would  carry  out  their  intentions  vrithont  an/ ex- 
press declaration  being  inserted  in  the  deed;  andthoe 
can  be  no  doulit  that  such  would  have  been  the  <*• 
Now,  however,  the  present  bill  proposes  to  itp«altlie 
7  &  8  Vict.  c.  76 ;  and,  as  it  contains  no  re-enartnwit 
of  the  10th  section  of  that  act,  nor  any  clauie  anif 
securities  made  during  the  time  of  its  being  in  open- 
tion,  the  mortgagor  m^,  on  a  tralnsfbr  or  re-conTej«K«, 
be  put  to  trouble  and  expense,  from  which  the  ii», 
as  it  now  stands,  would  have  relieved  him,  andtorhidi 
it  was  the  intention  of  the  parties  he  should  not  l« 
liable ;  and  all  this  because  he  was  so  simple  k  (e  »?■ 
pose  that  the  Legislature  would  not,  while  tmtvmi 
and  explaining  what  was  injudicious  or  donbtfol  ii 
the  Transfer  of  Property  Act,  repeal  one  of  ita  eniet- 
ments,  which  all  admit  to  be  an  useful  one,  and  witu 
the  wording  of  which  no  one  has  ever  found  ftnlL 
I  am.  Sir,  your  obedient  servant, 

J.  P.  I" 

[Our  correspondent  points  out  a  sound  and  veiyffl* 
portant  objection  to  the  Lord  Chancellor's  bilL^ 
nave  reason  to  know  that  the  clause  as  to  joint  mo"' 
gagees,  and  the  common  trustees'  receipt  cUnse,  In" 
Been  extensively  disused  since  the  year  1844  by  i»»f 
practitioners,  who,  "we  trust,  will  find  in  the  LegnW"" 
that  rery  moderate  share  ■  of  good  faith  and  oonuwa 
sense  for  which  they  hare  given  it  credit.  .     , 

A  correspondent,  who  suggests  that  the  8th  •?**'*j 
the  bill  has  an  unlimited  retrospective  opeiation,  »• 
would  defeat  all  titles,  however  old,  deprnding  <?  "* 
distinction  of  contingent  remainden^  -is  in  emr;  itV* 
plies  only  to  remainders  "existim  St  any  tin*  *"'■ 
the  Slat  December,  18M.^] 
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Impnial  ^padiBintnt. 

HOUSE  OF  LORDS. 

Monday,  July  7. 

Min^lcB  mored  the  second  reading  of  the  Admini* 

^DlbafCrlaiiial  Justice  Bill.    His  LoiSship  referred  to 

fchMrinimce  which  arose  in  the  trial  of  prisoners  in  differ- 

fltiralis,  in  casieqaence  of  the  proTisions  of  the  law,  which 

■iMtblill  priHmen  shonld  be  tried  in  the  same  part  of 

fc  i—li)  ■  wtieh  the  offence  impnted  had  been  committed. 

ftwss  pipoBii,  ia  order  to  remedy  this,  that  cortain  towns 

sfcsaJd.bt  tai  ipoB  as  assize  towns,  to  be  dadared  by  the 

<b«iiwcil, sad  the  prisoners  hi  eaob«f  the  ooontiea 

iMhiotas  amtdt  were  to  be  taken  to  be  tried  in  those 

.  tm,iillit  tie  iame  judge  shonld  delirer  tbsm  ont  of  gaol. 

un)n{gitd,  in  order  to  obriate  the  hardship  on  prisoners  of 

WapjUcntiuaies  from  adistance,  that  the  treasurer  of  the 

esMiioyd  be  required,  on  the  certificate  of  the  jndge,  to 

Sii  BfOBa  of  coaveTing  the  prisoner's  witnesses.  If 
aesRtete  not  sdq>ted,  more  judges  must  be  appointed, 
mAifnati  number  could  not  deliver  the  gaols.  To  ap- 
■iMijddilioiuljadges  there  would  be  this  objection,  that 
■•NlHtbieasf  to  devise  emplojment  for  them  throoghoat 
-  t^JtB.  Bftlicadditiao  of  two  jo^gea,  on  the  other  hand, 
IB  iapnxemt  ought  be  made  in  the  practice  at  chambers, 
■atts  tvo  jadga  might  sit  permanentlj  as  a  court,  with  the 
iMtaieofiregahrbar.  If  the  chamber  practice  were  thus 
amtscB  public,  one  objection  to  appointing  additional  judges 
vMdkeieDOTed. 

^^^  HOC  discussion,  it  was  arranged  that  a  fresh  commia- 
^■Mj  be  isned,  as  the  report  (lately  made  by  the  present 
f— ""m)  «u  considered  by  their  Lordships  unutiafac- 
te^ad  tbat,  mill  the  report  of  the  new  commission,  the 
tmiaili  nt  be  pressed  beyond  the  second  reading.  The 
■3  tn  da  reaii  1  second  time. 

Thtrtday,  July  10. 
Tie  Psesanisry  Evidence  BiUwent  through  oommittee, 
■■tts  ortend  to  be  reprinted  with  some  additional  clauses, 
~*  *^  ptnsoit  of  wliidi  is  a  daase  malting  the  jonmala 
*'*''n*Ktf  Bviiament  eridenoe  in  courts  of  jnatioe. 


HOUSE  OP  COMMONS. 
Ittmday,  July  7. 
'■^  ArfiBsoonoed,  tbat  Government  wonid  not  proceed 
?■  *0"**'*  Tmsto  Bill  this  session.    With  reqwct  to 
«BM*MrtalCo«rts  Bill,  Govemratnt  would  be  ready  to 
*W^  a.  if  iroeeeded  with  by  Lord  J.  Ruuell,  (who  had 
™21l  ^^'  **'  "*  ^^^  Honourable  Baronet  would  not 
wwelbatGorenmient  would  take  charge  of  it. 

^tbji,Lord/.j{,t,,^,Q,ioQneed  tbat  he  should  not  pro. 
«M  aia  Ike  EedcMstieal  Courts  BilL 


lonDon  ®a?ettrs. 

TUESDAY,  JcltS. 
BANKRUPTS. 
fiSnr  HARRIS,  Chamjiion.gn>ve,  Camberwell,  and  Cole> 
■tiot,  Dover.road,  Newmgton,  Surrey,  hide  and  skin  sales- 
Bo,  deiler  and  chapman,  July  IS  at  half.past  I,  and  Aug. 
U  •(  12,  Court  of  Bankruptcy.  London  t  Off.  Asa.  Al- 
■V;  SoL  Silvester,    Great   Dover-street. —  Fiat  dated 

^KGE  POCOCK.  Brighton,  Suasex,  linen-draper,  dealer 
«d  Altaian,  July  17  and  Aug.  18  at  1,  Court  of  Bankrupt- 
?,loidsD:  Off.  Asa.  WUtmore;  Sob.  Reed  &  Shaw, 
Mtf-stteet.— Flat  dated  July  2.    .  -'     ' 

^^mXS  JONES,  Adatoek,  Bnekinghanahire,  salesman 
■Ipig  dealer,  dealer  and  chapman,  July  IS  at  half-past  12, 
■dAi|;.  Ig  at  11,  Cosirt  of  Bankmptcyi  London  i  Off. 
^  Whitmon;  SoU.  Blower  &  Co.,  Lino(dn's  Inn- 
iiUi— Fiat  dated  July  S. 

}OSEPU  TINSON,  Farriagdoa,  BeriuUre,  innkeeper, 
Uer  lad  diqimsn,  July  17  at  11,  and  Aug.  19  at  12, 
("It  of  Baokmptey,  London:  Off.  An.  Beldier;  Sola. 
^T  h  Son,  Farringdmi,  Berkshire ;  White  &  Eyre, 
mU-niir,  LoadoD.— Flat  datad  Jane  26. 


MATTHEW  FRANCIS  SALABERT,  Opera-oolomiada, 
Haymarket,  Middlesex,  hatter,  July  19  at  1,  and  Aug.  23  at 
12,  Court  of  Banknntcy,  London :  Off.  Ass.  Follett ;  Sola. 
Yonge  &  Hancock,  Tokenhouse-yard. — Flat  dated  June  27. 

ARTHUR  WRIGHT,  Kettering,  Northampton,  giooar, 
July  19  at  half-past  12,  and  Aug.  23  at  II,  Court  of  Bank- 
ni{«ey,  London:  Off.  Ass.  FoUaU;  Soli.  Gilbert  ft  Co., 
Philpot-Une.— Flat  dated  June  23. 

CHARLES  WILLIAM  .  KESSBLMEYER,  Mindieater, 
merchant,  July  21  and  Aug.  13  at  12,  District  Court  of 
Bankraptoy,  Mandiesteri  Off.  Asa.  Fraaer ;  Sols.  Attin- 
son  ft  Co.,  Manchester;  Makinaon  ft  Sanden,  Temple, 
London..^Fiat  dated  July  S. 

JOSEPH  ROBINSON,  Bradford,  Yorkshire,  stuff  and  wod- 
len  printer,  dealer  and  chapman,  July  22  and  Aug.  12  at  11, 
Dismct  Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Yoni^ ; 
dols.  Middleton,  Leeds;  Sudknr  ft  Co.,  Ciianoery-lane, 
London. — Flat  dated  July  S. 

WILLIAM  SCOTT,  Manchester,  grocer,  dealer  and  chap- 
man, July  2S  and  Aug.  IS  at  12,  District  Court  of  Baok- 
ruptcy,  Mandieater:  Off.  Ass.  Pott;  Sob.  Uaaipaon  ft 
Son,  Manchester;  Holden  ft  Clarke,  liveipool;  Hum- 
phiaya  ft  Co.,  Chaaoery-lane,  Loiidon.  —  Fiat  dated 
June  24. 

WILLIAM  NELL,  Ardwiek  and  Mandiester,  LancMhire, 
common  iirewer  smd  wine  and  spirit  merohaat,  dealer  and 
chapman,  July  21  and  Aug.  13  at  12,  District  Court  of 
Bankruptcy,  Bfancheateri  Off.  Aas.  Fraaer ;  Sob.  Hitoh- 
coek  ft  Co.,  Manolieater;  Gregory  ft  Co.,  Bedford-row, 
London.— Fiat  dated  July  2. 

JAMES  MEAKIN  GARDNER,  Livenxxd.  wine  and  brandy 
merdiant,  July  21  and  Aug.  20  at  11,  District  Court  of 
Bankruptcy,  Liverpool)  CMT.  Ass.  Morgan;  Sols.  Dodge, 
Ijverpool ;  Bridger  ft  Blake,  London-wall,  Lwidoo. — Wat 
dated  July  3. 

JONAS  SPENCER,  Denholm-carr,  Tbomton,  Bradford, 
Yorkshire,  worsted  piece  manufacturer,  dealer  and  chap- 
.  man,  Jalv  22  and  Aug.  12  at  11,  District  Court  of  Bank- 
raptoy, Leeds :  Off.  Ass.  Young ;  Sob.  Bennett,  Halifiu ; 
Courtenay,  Leeds ;  Emmett  ft  Allen,  Bloomsbury-square, 
London.— Fiat  dated  July  2. 

CHARLES  NEWELL,  Idle,  Calveriey,  Yorkshire,  linqi. 
draper,  dealer  and  chapman,  July  22  and  Aug.  12  at  11, 
District  Court  of  Bankruptcy,  Leeds:  Off.  Ass.  Freeman; 
Sob.  Carus,  Leeds ;  WiUiamson  ft  Hill,  Gray's  Inn,  Ijon- 
don.^ — FUt  dated  July  4. 

JAMES  REECE,  Axminster,  Devonshire,  ironmonger, 
dealer  and  chapman,  July  2S  and  Aug.  14  at  1,  District 
Court  of  Bankruptcy,  Exeter :  Off.  Ass.  Hirtsel ;  Sob. 
Warren,  Exeter ;  Knight,  Axminster ;  Holme  ft  Co.,  New 
Inn,  London.— Flat  dated  June  30. 

MBBTiMaa. 

Wm.  Swmmeri  and  tfiek.  Sai,  Mandieater,  rope  makers, 
July  21  at  12,  Diatriot  Court  of  Bankruptcy,  Manchester,  bat 
ex.  (T.  Summert.—Wm.  Sidge,  Chai.Sidge,  and  IT.iVnv- 
hmd,  Chichester,  Sussex,  buikers,  July  2Q  at  half-past  .1, 
Court  of  Bankruptcy,  London,  aud.  a«. — John  Htnry  Htm- 
man  and  Frtd.  Himman,  Adelphi-wluuf,  Strand,  Middlesex, 
coal  merchants,  July  31  at  half-past  12,  Court  of  Bankruptcy, 
London,  aud.  ac. — George  Clement  and  Henry  Satnmont, 
Nelson-terrace,  Stoke  Newington,  Middlesex,  tea  dealers,  July 
31  at  12,  Court  of  Bankraptcy,  I.ondon,  and.  ac. — Victor 
Omguei,  Leicester-street,  Ijeicester-square,  Middlesex,  hotel 
keeper,  July  31  at  lialf-past  11,  Court  of  Bankruptcy,  London, 
aud.  ac. — Thomai  Wood,  Little  Queen-street,  Hollram,  Mid- 
dlesex, wine  merchant,  July  23  at  II,  Court  of  Bankruptcy, 
London,  and.  ac. ;  July  29  at  II,  div. — Zaehariah  Bond, 
Manchester,  brick  maker,  July  31  at  12,  District  Court  of 
Bankruptcy,  Manchester,  and.  ac. ;  Aug.  1  at  12,  iir.-^Jokn 
Brotcn  and  Alexander  Urmharl,  Manchester,  carpiet  ware- 
housemen, July  31  sit  12,  District  Court  of  Bankruptcy,  Mui- 
cheater,  and.  ac.  joint  eat. ;  Aug.  8  at  12,  div.  sep.  est.  Mex. 
Urquhart, — Jamei  Bekewell,  Manchester,  abe  manufacturer, 
Jnly  31  at  12,  Diatriet  Court  of  BankrupU^,  Manchester,  aud. 
ac. :  Aug:  1  ai  12,'lia.  iif.—  Wm.  Climland  and  Wm:But- 
terJMd  Cotton,  Uverpool,  merdiants,  July  29  at  11,  Diatriet 
Court  of  Bankraptoy,  Liverpool,  and.  ac. ;  July  SO  at  II,  div. 
—Martin  TAonuu,  BieJUtrd  FUHe,  and  Wm.  Ooti,  Plynonth 
•ad  Dock,  Devonshire,  and  Goaport,  HampaWre,  eoBtiMtOta, 
J«ly  31  at  1,  Dbtiiot  Court  of  Bankraptcy,  Exeter,  aad.  ac.  { 


Digitized  by 


Google 


'M2 


THE    JURIST. 


Aug.  1  at  1,  i.it.-'TkomU  Wlalttir,  MtonkwemBOiith,  Dnr- 
b»m,  oommon  brewer,  Jiljr  29  at  11,  Dntriet  Coott  of  Bank- 
tmpUj,  Newcaatk.npon-Tjiiie,  aadv.ao.— /»Ait  Cnme,  S«ader- 

.3ud,  Oorhaa,  iukaamr,  Jntf  9»  at  half.pattll,  Diatrict 
Ooort  of  Bankrapt^,  Keweaatlt-npoa-Tytte,  and.  ae.-~J»ha 

■  JUmmd,  Ha(toa>U-Hole,  Diuhaiii,gTOOir,  Jafy  29  at  12,  I>ia> 

.  Met  Coart  vt  Baaknaptey,  N«wcaitta.ttpon.TyiM,  and.  ac. — 
Joupk  Slaek,  Neweait>s>i90ii-Tyne,  akip  broker,  July  29  at 

.  IB,  Diatrict  Conitof  Bankraptejr,  Noireutle-apan.TTiie,  and. 
mt^—Ckarln  Porter,  Hoa^itOn4e-6k«ne,  and  Darifaigtoii, 
Snitiaai,  and  Rawcliii^  Torksfaire,  Obk  apinner,  July  29  at 

,  lidr.past  12,  Diatrict  Coort  «f  Baaknipt^,  Ne«caatle-iq>on> 
Tjm,  and.  ac. ;  JuW  30  at  U,  Sn,—Wm.  Ptaet,  Leaning- 
'*0B  Triora,  WanriokaUre,  baiUor,  July  31  at  11,  Diatrict 

.  Cdalt  of  Bankmptcy,  Biraungfaam,  aad.  ao. — Jolin  7yr«r, 

:  SinDingham,  battoa  aatoiActMWr,  JiHj  31  at  11,  Diatrict 

.  Cont  ctf  BankraptCT,  Bimliigbam,  and.  ac.— MeiMjr  JDMiatet, 
Bridgnorth,  Shropshire,  dm^iit,  Aug.  1  at  1 ,  Diabiot  Court 

-  .of  Sknkraptey,  Binniii|ham,  auL  aa.— AiMry  PHddjy,  Drolt- 
-Wigh,  Wuiueatetattoa,  vpholaterar,  Jolr  31  at  12,  Diatriot 
Ooart  of  Bankrapt^,  BinoingluiD,  and.  ao. ;  Aog.  1  at  II, 
div.— Am.  WrItU,  Barff  Ctdoe,  Biaex,  boiMer,  Aug.  1  at  I , 
Court  of  Bankroptey,  liemiMn,  divv*J«te  Ijumitrt,  Borta> 
moiitb-tt.,  Lincoln'i.iiin'iielda,  Middleiez,  licenaed  viotaaller, 

^Aog.  1  at  1 1 ,  Coot  of  Badm^tey,  Lboden,  dir  .-^oa.  JfiBer, 
8toektMi-OB>Teaa,  DnriMan,  pateat  aail-idoth  maaulacUirer, 
Jag.  6  athair-pait  12,  Coart  of  Bankraptty,  London,  diT.-> 
eUflum  JUHam,  Btadfard,  Toihahife,  ooanniaaien  egnit,  July 
•as  atll,  Diatrict  Oonftgf  Banicniptay,  Laeda,  aud.  aa. ;  July 
SO  at  11,  dir.— JoAii  iftart,  Laadi,  Yorkafaire,  ^rooar,  July 
aa  at  11,  Diatoiat  OowtofBaadcmBtey,  Ltadi,  aad.  ac ;  July 
M  at  II,  div.-^m*.  BartUr  and  Saml.  -Ad—u,  Nottiogfaam, 
kodtra.  My  39  at  hllf.partt  .10,  Diatnct  Coart  .of  Baaikraptcy, 


CSKTiriCATSS. 

'  in  i*  atUmti,  nntm*  Onim  U  thmn  to  iht  eMtrmy  en  f At 
HoftifMtetiitff. 
9%0fiMt  Stager,  Hammenaiith,  Middleaez,  leather  cutter, 
July  29  at  2,  Conrt  of  fiankniptcy,  London. — Thn.  tbrtflk, 
Imbam,  hotel  keeper,  July  29  at  11,  Diatrict  Court  of  Bank. 
nptCT,  Newca8tle>npon>T^e.— vlfieAo*/  Oretem,  Darliqg> 
'tea,  Darhan,  attofaay  at  law,  July  30  at  11,  District  Conit 
«f  Bankrapti7,  'Leedm.^Wm.  Imet,  Bristol,  iwry  turner, 
Aug.  1  at  11,  District  Court  of  Bankmptoy,  Bristol.— 
Gerard  SMuon,  Weymouth  and  Mdoonln  Regis,  Donetsbire, 
com  dealer,  Jnhr  31  at  1,  Diatrict  Court  of  Bamkruatoy,  fiie> 

'  tar.— IffeAaef  Cog,  Waymoath  and  Meloombe  R^is,  Doraet- 
aUre,  ironmonger,  Jnly  31  at  1,  District  Court  of  Bankruptcy, 

'  £xetar. — 2.<oiMrd  Bernee,  Bedhali,  Bury,  Lancashire,  proii- 

'  aion  dealer,  Jnlpr  30  at  12,  District  Court  of  Banlcrnptn, 
Manchester. — Rteh.  Itirfin,  Leeds,  Yorkshire,  draper,  July 
30  at  12,  Diatrict  Court  sTBaakrVptey,  Manchester. 

.  1»  H  Memei  ly  <>«  Omirt  ^  Hmtm  hi  Jaiidi'i^^ey,  mlem 
Onm»  !•  ikimn  to  Me  tomtrerf  on  or  ttfort  lulg  99. 
Chm.  /oeote,  AarlogdoiK-market,  London,  fMt  aaleaiMn. 

'  ■  ■  Am.  dokn  Doopood,  CaiMeB*tBi'i  aoe  west,  Camdeu«toifn, 
jttiudleaeXt'Wine  iU6ieuaiit.*^^aNP.  xT.  onaptaii  and  Patter  H» 
jmn,  piacaiiiara  luau,  vaiiaujnureo,  Durrey,  eugiucvi  s.— ■ 
JVvtf.  Ooei,  LambeUKwidk,  Sannr,  paJntCT. — TUm.  OUioiu, 
Jan.,  Wells  next  tte  Sea,  NorMk,  merchant.-' JaAn  LuM 
wad  noe.  Lami,  Ktddemdnater,  WoreeatenUra,  englaeera. — 
/•**  Buhur,  Harthpool,  Dariiam,  tinlber  merchant. — Jok» 
BgU  and  Thamm  Batt,  0\A  Bread-ttreet,  London,  dedbn  in 
■■a*"*"J*arjr  V.  erwtwwr,  uraas  raMTwK.,  iVasiBnBaMrt  mO»» 


SooTOft  BaorfkatKATMnra. 

JDmM  Anitnoik,  Dunfermline,  manufwtuntr.— tfehs  and 

n».  Loch,  Forth,  Uerdiaata.— Om.  Stkort,  Barlston,  draper. 

—^a».  SlaesMon,  Vjfoat  Halmm,  Peebles,  eontmlsalon  agent. 

—lT*a  CantaaMX,  Drygate  Toll-bar,  near  Ghutgow,  spMt 

tMBOttmra  bSBTOKS. 
Satwriag,  JtJf  5. 
ntfril»mtii0ja»iam»mhamhemiapfoha*i.    Striker  Pai^ 
tkulmmm^ieimrmdaHJke  O/Ue,  im  PorHifml'tt.,Llit' 

la*.  SORW,  wmhiliiii  oMUt,  No.  S7,SM  T.t 


ter.  No.  57,i45  T.;  Geo.  Basham,  assinee. — Binrf  Sm, 
LiTerpool,  wine  merchant,  No.. 57,424 T.;  Wm.  Jaoci,  a. 
signee.— ito^er  FarrtU,  Ormond-street,  Queen-aq.,  Bteont. 
bury,  Middlesex,  tailor.  No.  &7,43e  T.;  Jos.  Smith,  itB|Me. 
—Joieph  Majfou,  Water  Ortoa,  Warwicksbiie,  fanser,  No. 
57,502  T.;  John  Newberry  and  John  Mayon,  saigDM.- 
Johit  SuleliJTt,  Rashdiffe,  near  Huddersfield,  Yorkddit,  itt- 
TCr,  No.  62,417  C;  Joe.  Hick,  assignee.— jjei^aiaii  tmU, 
Kingston-opon-HnU,  joiner.  No.  66,784  C;  Hen.  hA  ad 
Rob.  WhltMide,  assignees. 

ne  /oUowiag  Pritomari  are  ordered  to  te  IrsafK  i^ 
ike  Court,  fa  Portmfal-et.,  ao  Tueedag,  Ji%  22^1. 
Cttlei  lAmtiim,  aen.,  Cambridge-road,  Shoreditck,lGtfe. 
sex,  baker. — Bick.  Xamprell,  Hiarcolas-buUdinga,  laM, 
Surrey,  and  Windmill-hill ,  Grareaend,  Kent,  carpentK-tn. 
Brieknali,  Coiwcroas-atreet,  Weat  SnithAeld,  MiddkM,  n 
joUwi. . 

Gturt-honM,  CBsaran,  (Cbtmdr),  Mf  23  sf  1(. 
Otorgt  WarburioH,  SwifTenham,  in  no  butinesi.— Smrf 
Collifu,  Hsswall,  near  Parkgate,  blackamith.— nM.AMi, 
Creddiogton,  near  Malpaa,  nrmer'a  labourer.— 7ois  CanU, 
Chester,  dealer  in  glass. —  Geo.  Lewie,  Audlem,  (inner. 

Cbarf-Aaafc,  Tauhtsm,  Samereetelure,  MfH^lt. 
Aim  Toflor,  widow,  Button,  isnaar.    *hm.  Oeetar,  M- 


Micrma. 
WMt  BeH*  JHoe^/off,  King-street,  Fortman*sq.,  jGooaa, 
lieutenant  of  artillery,  Jidy  23  at  12,  Ladkiw  &  €e.'i, », 
Chanoery-lane,  Londion,  ap.  aff. 

FRIDAY,  JOI.T  11. 
BANKEVPTS. 

WILLIAM  IPAKSLEY,  Ptrwis-atreet,  Woolirieh,  KeBe,kt 
and  cap  maker,  July  18  at  half-past  1,  and  Ang.  t2  it  U, 
Court  of  Bankruptcy,  London :  Off.  Ast.  Abiiar;  SoL 
Hugfaea,  Cknel-stRat,  Bedford-rew.— Katdaia^  JaifS. 

SAMUEL  BLf  HICK,  Beiaaondaay-atnet,  Santy,  liHal- 
ler.  July  1«  at  2,  and  Aog.  88  at  IS.  Cwut  of  liainftBr, 
Loodon :  Off.  Am.  Alaager ;  BoL  Pyka,  Idneoh'i^aa^ddL 
— Fiat  dated  July  2. 

WILLIAM  HAWARD  RAWE,  Portaaa,  Huapdiiit, «. 
rier,  leather  seller,  dealer  and  chw;)man,  July  17  mi  ^H- 

18  at  2,  Court  of  Bankraptey,  London :  Off.  As.  WU- 
more ;  Sob.  Heaan.  Clarke,  BkdMpagata  ChaiA-H-' 
Firt  dated  July  1. 

JOHN  HARVARD,  Brook-street,  BoDd-slieet,  WOW. 
lamp  uMker,  dealer  and  ehapraaa,  Jnly  17  at  hdtf'l') 
aad  Aug.  28  at  half.paat  1,  Otartof  Ba^lorntty,  Ui<"s 
Off.Aaa.  WUtasora;  49al.  Hodgaaa,  Bad  LioMfan.-* 
Fi«ldatadJiriy7. 

WILLIAM  BUSLBIQH,  HaMrtdB,  SaflUk, 

19  at  half-past  11,  and  Aug.  82  at  12,ConitofBuknri« 
London :    Off.  Aas.  Belcher ;  Sola.  Jardfaie,  Stab,  «r 
Halstead,  Essex ;  Hobnaa,  UMtpeol.street,  Biskoiag*-- 
Fiat  dated  July  S.  ^ 

THE  FORTH  MARINE  INSURANCE  COMPANl 
Bisbopagate-street  Within,  London,  nnderwriten,  M' 
at  half-past  11,  and  Aag.  88  at  1,  Court  of  Bobnp^ 
Ltadoa:  OC  km.  PMmeU)  SoL  Slis,  OoWper'KeMl 
Cemhill,  London.— Fht  dated  Jufar  8. 

JOHN  ARCHER  DOW,  Romfiird,  Esaex,  draper,  4all 
and  ohapmaa,  July  19  at  half.paat  1,  and  Aag.  H  u 
Coart  a  Ba^miptay,  London:  Off.  Ass.  lDlWt;»>< 
Briatow  &  Tarrant,  2,  Bond-.conrt,  Walbrook,  Laan** 
eraaawith.  Ktnb— Flit  dalal  Jaly  S. 


THOMAS  EASTWOOD,  Br^htaa, 
aaoager,  deakr  and  ahaptaan,  Ja|y  IV  at  11,  sboav    ^ 
1,  Court  of  Bankroptey.Laasba:  OS.hm.Qnmi^ 
Staaena A  Co.,  ftataaat.,  Chauaida.— Fiat  ditrfM>! 

JOHN  DATENPOBT,  \JtJ^  Lo«*.lMa.  Laidoa*  *m»^ 
hoatar  aai  comaaiaiinn  agent,  deakr  and  chnan 
atlMllfadt  18,  and  Aag.  II  at  1,  Coart  «f  Bast 
London :  Off.  Asa.  Edwards;  SoL  WataCn,  8, 
lw<Bdkigi,  BraBd.«tr«at,— Fiat  dated  Ja^  7. 

JAMBSTlLBaEY,  Egiann,  Sati^,  lia«aed  riotada;. 
•nd  ah^Muna,  July  81  at  1,  and  Ai*.  U«tM,?j 
BafAmptif,  LMdoat  Off. tm.  Oioomt  9i.V^* 
Mak.rtnet»  rtaafilii,    9tt  daHifa^  1. 
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JOexra  TMtX,  Nnr  Braatfcrd,  ud  Grci*  Bdlag,  Mid- 
ijmmt  fmBJtafa.  plaober,  piintcr,  and  ^«iitr,  dealer 
«<  AfM,  Jah  23  It  iMir-patt  12,  and  Aug.  11  at  half. 

CI,  Cmt  al  BiBknptej,  Loodoa  i  Off.  Am.  Groom  ; 
1m,t.  WHk Toaple-laoe.— Fiat  dated  Jalv  ft. 
JOanUOW,  Stnton,  near  Bnrr  St.  Bdmand'i,  Snf- 

iitiv  iBd  gnxer,  dnler  and  cLaprBan,  July  23  at  I, 

■11^.  a  it  U,  Court  of  Baakraptcy,  Loodon :  Off. 

is.  6i«ni  i  Sob.  Solea  &  Tamer,  68,  AMermanboiy. — 

btedJilyt. 
JOHK  SHOKLAND,  Bristol,  grocer,  Joly  25  at  12,  and 

ii^a«I.I>Mtriet  Cowt  of  Bankraptey,  BrUtol:  Off. 

ia.  iaann;  Sob.  Croai  &  Co.,  Bristol. — Fiat  dated 

Mjl. 
TBOMiS  LOTZLL,    Heoabridgs-marA.    SemefaetaUre, 

Um,Mittiad  Ang.  22  at  12,  Distriet  Coart  of  Bank- 

i^kj.HM:  Off.  Asi.  Hntton;    Sola.  Clundler,  jnn., 

aoini,  Ooraetihire ;    Poole  &  Gamlen,   Grar's  Inn, 

liaia.-liit  dated  Jnlyl. 

MKETIMOa. 

Ml  Om  and  Louu  Bliie  Stigntitt,  Miaein^laae,  Len- 

lB.nRhiit>,My  24  at  2,  Coart  of  Bankroptof,  London, 

bla.-iMi>f(,  Northaai,  Southampton,  boOdar,  July 

S  It  II,  Coot  of  Baakrapt<7,  London,  bit  ai.—He»ry 

i— iilwirnliil)  atrett,  Londoo,  cigar  mannfacturer,  July 

Xilll,C«rtof  Baakniptcy,  Londoa,  lait  ex.— J^ote  I«w- 

Okwi  Uciri  J.  BHnUf,  Newcaatle-nponTyne,  printen, 

M;S«Ur-put  10,  Dlitrict  Court  of  Bankraptcy,  New. 

a^Mfa-Tyie,  lutez.— Geo.    Walker,  Newcastle -npon' 

IHifMCT,Jaly22at  1 ,  Diitriot  Coart  af  Bankmnley, 

Xna«lMfin.TrM,  last  ei.—yMk.   6t9.   W.  BiMtUpk, 

Ma  fnpU,  Ba.  Botauon,  and  Kdimmi  W.  Jtrnbtgkam, 

BanCMlnet,  Cweat-garden,  Middleses,  b«Bkera,  Aug.  5 

«  11.  Coart  of  Baakrwptey,  London,  aiad.  ae.— /at.  Edm. 

■^vx,  oraad^oart,  Bow<street,  Corent-garden,  Middlesex, 

ba«lratBdla,  Ang.  6  at  II,  Coart  of  Bankmptoy,  Lon- 

'^^tt.-Jmfk  PkUUp*  and  Thmmat  Ptmrntt,  Kns. 

hiT-ba^talkfkae,  Koabory,  Middlaaea,  silk  dnaMrs, 

H  t  It  U,  Coart  at  Baokroptcy.  Loodoa,  and.  ae.— 

Ms  Waii,  Unrfool.   merchant,  Ang.  2  at  11,  District 

Cm  i(  laabificj,  Ldverpool,   and.  ac;   Aog.  4  at  11, 

°^-H^  hHiiuom,  Bertoo-apod-Trent,  Sta{R>nMiire, 

°^i><|.i«U, District  Court  of  Bankmptey,  Birming. 

■'^■'■K-Va.  lUdgt  and  Cku.Bidgt,  and  ITai.  New- 

"^  Oi^l^,  Saaaes.  baakeia,  Aag.  b  at  half-past  12, 

UBt  rfBiabiplcr  Umdoo,  div.— IV«a.  B.  WamMi  mtA 

Tm.  ITa.  0^,  BUliter-sqaare,  London,  merchants,  Aug. 

i*  ^pa*  II,  Coo-t  of  Bankraptcy,  London,  fln.  dir. 

"«■  l^'CV— IfieA.  JMnM,  Battoo-garden,  Middleses, 

aif*  aniMaao,  Ang.  1  at  12,  Coart  of  Bankraptcy, 

^•it-n-.  Mtrrit  and  Wm.  FTae^MMrrf,  Boralea, 

'"^"'^  dnfera,  Aog.  4  at  1,  Diitriel  Cowt  of  Bank- 

'JM-  BnJafbsB,  and.  ac  and  di*. — Join  Mroym  and 

tfu'i^^''  ''uciMater,  carpet  wanhoosemaa,  Aog.  8 

■li^DiMiEtCautofBaHakrvptey,  Mandiester,  dir.  aep.  eat. 

•'■WS, 

CBBTtnOATSa. 

" '"'•■<, wtat Com*  tttkitnto  Ike  tantrmyontht 
Dim^MtHbtg. 

J^^—t  ^•phm-st.,  Tottmbam-conrt^oad,  Middlaaez, 
f^»«*«iir«r,  Aug.  1  at  U ,  Coart  of  Beakraptay,  Lon- 
j*,""*^  fHUipt  «nd  Tkomat  Ptanon,  nnsbnry-honse, 
f^M  FSnabury.  Middlesex,  sUk  dressers,  Aug.  4  at  II, 
j^'^jkrvt^jI^Bdon.— r*o«a«»^.  WUHamt  aad 
u  f,  '  ^''^  Chefanslord,  Bsaei,  aactionems,  Aog.  4  at 
'-«W  a(  Bankraptcy.  London.— /o/bi  Yaiu,  Guernsey, 
* '"<;<Md,  Laaaketh,  Sarrsy,  diip  owner,  Aug.  4  at  half. 
E*«.  Coait  of  Bankraptcy,  London.— ITm.  ^forriaoia, 
U  iS*^<  '''•"^  YorkaMra,  pattasn  dyar,  Aag.  6  at 
li  »  .5*^  "^  BankruptCT,  Leeds.^/a>.  VDougat, 
'^  »« 12,  DiKiict  Court  of  Bukraptey,  Birmingham. 

£^^*^  Cburf  if  Sttimo  i*  Bonira^fey,  tMlast 
J^tciitM  (a  Ms  eeafrory  o»  or  »<^or*  ..lay  1. 
|J^«<^.  Oiford.(treet.  Middlaaez,  draper.— Oeotv* 
^  ir^"^'  '^»"^'  dothiv.  —  J9k»  Ittunter, 
t^Zl^TT*'  Cnmberiand,  fcrmer.— jM.  Bum^tai, 
fcJT^T™^  pooer.— noiiaat  ffSarkt  and  WilHam 
tJ^2J^*««,coBiiai.iion  agenta.— JSTaary  Po««y  Cook, 
^•""■""B,  bsMHd  TiotoaBar—^JWd.  Wm.  Palmar, 


,  ealeaiU  br«k«r,N-£A  Mom  JNrwaO^ 
Vwnr  atreet,  London,  eotonial  broker.— X  Sek^er, 
Clark's-place,  Hi^-atraet,  Islington,  Middlesaz,  IHngenaa. 
—Pattr  Fimek,  Wardiii^t,  Soaass,  caspaater. 
FAmTNBBaaip  Dismltbd. 
JbJbt  H.  TM  and  Tko$.  Water*,  Wliuhwiar,  attonia*  md, 
sotieitora.  .  ' 

SooTOH  SnamnvkATioMa. 
Alex.  Young,  Edinburgh,  spirit  dealer.— JfUit  tt  B>uw% 
Dundee,  oaid  manufactofers.— ^aa.  Sortkwiek,  Edinbni|^, 
foatfaer  aaiarhsBL— Oittsrt  Aoaeaa,  Larwiok,  writer. 

INSOLVBNT  DEBTORS. 

naybOsasfiijr  Prieenere  are  ordered  to  be  treetgkt  qa  li^bfW 

a  CSoMMMSJoner  oa  CiremUi — 

CSt«rf.4««Mf,  Laws*,  Awmmc,  Jtdy  2S  at  10. 

Pamiett  Knott,  Chichester,  out  of  bnsineas, — Blita  HwT' 

btek,  Chichester,  bncy  stationer. — Wm.  Cornier,  East  Grin* 

stead,  smith. — Jokn  Fameemt,  Amadcl,  shoenudcer. — iiict. 

Beoa,  Brighton,  oat  of  buaineaa. — Wm.  Pitere,   Horshaia, 

sawyer. — .^oroB  Cloke,  Ewhurst,  near  Nortbiam,  miller.^ 

Mark  Wkiit,  Hsstjoga,  captain  in  the  Boyal  Navy. 

Court'Aonee,  Northamptoit,  {Cowifg),  Jidy  28  at  W. 
Oeo.  Mtrke,  Milton,  near  Noftoampton,  oat  of  boaineiek-* 
fJta.  Harrimm,  Uptoai,  labaonr. — fikaaiwi  iVcmaan,  FMi*. 
boroQgh,   Tictualler. «—  JvAia  AnvRtaia  JSojfol,  NoTthaMpCott^ 
grocer. 

Csant-AoiMe,  Oaxmam,  Batland,  Julg  25  of  10. 
JUehard  One*,  Uppingham,  dioemaker. — Edward  ^fitr, 
Elton,  farmer. 
CSmrf-Aoote,  DoKOnaTMt,  DortttMre,  Jnly  26  «f  10. 
Miekati  Foot,  Haselbury  Bryan,  fumer. — Thorrna  Pratt, 
Sherborne,  innkeeper. 

0»Mrf.AoaM»,  Eomtx,  DekUgMUre,  JWy  26  of  10. 
Jokn  Pickering,  Chriitionedd  Kemieh  Rnabon,  farm  bailiA,  . 

IwaoLTBrrr  Dnnvona'  Divinmo. 
Jamee  and  George  Wilding,  Lei^ton  Bozzard,  Bedlbrd- . 
shire,  general  dealers,  Jnly  17,  Lawford'a,  Leighton  Buzzard: 
6a.  5A  in  tho  peuad. 

Mnonn  vwravna)  to  bbtb  in  PABUAiaRT^-> 
PhQip  Branett,  jnn.,  Esq.,  for  the  Coanty  of  SafPol^ 
(Weatam  DiviMon),  in  tne  toom  of  Uentenant  Colonei 
Robert  Rashbiooke,  deoeased.— G«ofg«  Moffatt,  Esq., 
for  the  Borough  of  Dartmoath,  in  the  room  of  Jommi  ' 
Somes,  Esq.,  OMeawd.— Sir  Jolm  Thoma*  Bnller  Duck- 
worth,  Bart.,  ibr  the  Gity  of  Exeter,  in  the  room  of  Sir 
William  Webb  Folbtt,  deceased.— Sir  Frederic  The> 
siger,  Knt~  her  Majaaty'a  AttonMy-GenenU,  far  tha 
Borough  of  Abingdon.  


IxM  pabliibcd.  In  S  «•)■.,  lejatl  St*.,  prim  M.  lOt.,  bocrda, 

CHRTY'S  TREATISE  on  PLEADING  aaid  PARTIES 
to  ACTIONS,  with  Sscoad  ud  Third  VolaoMS,  wmnlng  modam 
PiMsdMits  of  PI«adio(a,  said  PracUeai  NotM.    Tin  Saranth  Bdltloa,  . 
oormasd  uA  uikiasd.     9s  HJENRY   OaEXNINO,  Eaq.,  ot  Ua- 
ooln'slam. 

*•*  Th*  Publiilun  beg  to  laftmi  thoM  OontlcnMa  who  han  had  Oa 
Two  Pltat  Yolnniaai  that  thajr  oaanowhaira  tha  Third,  npoa  ^pUosUpn 
to  their  raapeadTa  BaokaaUan. 

8,  Swc«<,l,Chanoei7.1aaa,snd  V.  aatdlUStaraaiJia.  8.Hectsn,lt 
and  W,  B«U-7«rd,  Law  BookaaUm  and  Pnbliahan. 

Of  whora  may  ba  had, 
COU  ON  CBUOHAI.  INEOKItAZIONS  AND  QVO  WAKflAIITO. 
In  IXmouPrlca  Itf.  boards,  ' 

Tha  tAW  and  PRACTICE  ralatiag  to  CRIVIirAI   IITFORHA- 
TIONS,  and  INFOBlfATIONS  in^a  MATURE  of  QUO   WAR. 
RANTO,  with  Fomii  of  tha  F1aadln(s  and  PracaadSaga.    Bx  W.  ■• 
COLE,  Esq.,  of  the  Hiddla  Tampla,  Banlstar  at  Law. 
MAOUTRATEfB  POCKET  BOOK. 
In  >  Tola.,  Sto.,  nrioa  U.  U.  boardt, 
A  omSB  to  MAOISTEATES  OUT  OF  SESSIOITB,  Indndlnf  a 
BI0E8T  of  tha  POOR  LAWS,  with  Practical  Forau  of  Ordan,  Com- 
mltmanta,  and  ConTielioaa.    By  EDWARD  £.  DEACON,  Eaq.,  af  tUa 
I^inar  Tampla,  Baniatar  at  Law. 

FACTORS  usm  BReXEm. 


Umo.,  priea  tt.  boards. 

WBTTB  OR  SUVPLBHEirr  AND  RBTITOE. 


A  TREATISBoBPIlOCEEDINeB  in  EttOITT,  bgr  WAT  of  8UT>- 
PLEMENT  and  REVIVOR,  wiflt  an  Appandlw  ot  Piasddsata  BJr 
OEOROB  TOWRY.WWZB,lfa|,<CUBoalB'slaarSaiiistsratLaw. 
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THB    JURIST. 


■i. 


TtT'ANTED  ia  •  Coontrf  Oflioe  of  General  Fnotios,  > 
*  <^  CLERK,  capable  of  taUa(  the  oceuiaul  Mani^niant  in  the 
A)iaeDee  of  the  Principal.  A  Gcntlenan  who  hai  beeo  admitted  would 
be  piefened.  Salai;  I00(.  Applleationi,  with  Reftrenoei,  to  be  ad- 
dieued  to  F.  E.  O:,'  can  of  lleun.  Bterena  It  Norton,  M,  Bell-yard, 
Lincola'i  Inn. 


w 


TEW  ORDERS  of  the  HIGH  COURT  of  CHANCERY. 

■ .  Nearly  ready  for  publication,  all  the  efftctlTe  Oidin  of  the  Couit 
of  Chancery,  from  thoM  of  the  year  1U8  to  the  preeent  Time,  including 
the  B*«|i»iei  Jiut  iiaued,  together  with  the  Statutet  relating  to  the  Prac- 
tice of  the  Court,  taking  BilU  pro  Confeseo,  and  lubstituting  Serrice,  kc. 
To  the  whole  will  be  appended  Notee  and  Catee,  and  a  copiouf  Index. 
By  TENIBON  EDWARDS,  Eaq.,  of  the  Inner  Temple,  BanliUr  at 
Jjw.  8.  Sweat,  1,  Chancery-lane. 


ELUOTT  ON  THE  QUALIFICATIONS  AND  REGISTRATION 

OF  ELECTORS. 

Recently  pabliihed,  in  1  Vol.,  IXmo.,  price  I4<.  board*, 

APRACTICilL  TREATISE  on  the  aUALIFICATIONS 
and  REGISTRATION  of  PARLIAMENTARY  ELECTORS  in 
ENGLAND  and  WALES;  rnUb  an  Appendix  of  Statutea  and  Forma. 
Tie  Second  Edition,  including  tlie  Acta  for  the  Trial  of  ControTcrted 
Eleetiona,  and  for  the  Regiatration  of  Voter*,  4  k  5  Vict.  e.  U,  and  t 
Viet.  e.  IS,  with  Note*.  By  GEORGE  FERCT  ELUOTT,  Eiq..  of  th« 
Kiddle  Temple,  BarriaUr  at  Law. 

S.  Sweet,  1,  Chancery-lane,  Law  Boolneller  and  Pulillther. 


SWEETS  CONCISE  PRECEDENTS  IN  CONVEYANCIMO. 
Now  ready,  price  U.  board*. 

A  COMPLETE  COLLECTION  of  CONCISE  FKECE- 
DENTS  In  CONVEYANCING,  including  all  the  uraal  Farm  of 
Agfvementa,  Appointment*,  Exchange*,  Lea*e*,  Hortzag**,  Tranatu*, 
and  Re-conTeyance*  of  Mortgage*,  Partition,  Partnenhip  Deed*,  Pur- 
cfaaae  Deed*,  Releain,  Settlement*,  and  Will*,  adapted  to  ordinaiy 
Vae  in  amall  Tranaactiona.  With  the  Statute  7  A  8  Viet.  c.  76,  intituled, 
"An  Act  to  almplify  the  Ttanifbr  of  Pronetty,"  and  a  oopioua  Com- 
mentary: To  which  I*  added,  an  Appendix,  eompriaing  an  £**ayon 
Tettamentary  Gift*  to  Claaaei,  and  on  OUt*  oTer  In  caae  of  Death,  Be.; 
and  a  Summary  of  the  Lawaa  to  Stampa  on  Inatmmest*  relatinc  to 
MoitgacM.  By  GEORGE  SWEET,  Eaq.,  of  the  Inner  Temple,  Bar- 
IjlteratLxw. 

B.  Sweet,  Law  Bookaeiler  and  Pnbliahar,  1.  Clianoeiy-lane. 
Of  whom  may  be  had,  recently  pitbliahad, 
A  TBEATISE  on  the  LAW  of  EQUITABLE  MORTOAGES, 
eobtaininf  a  Statement  of  the  Law  reapectlng  the  Lien*  of  Tendon 
and  PorSiaaeii,  of  ttie  Rlriit*  and  Ranudlee  of  Eqsitabia  Kottgageea 
bxDapoait  of  Dead*,  of  theEOact  of  Notice  with  regard  to  Equitable 
Mtutgage*,  of  the  Priority  of  Judgment*  over  Eqmtable  Mortngea, 
with  Ob*erTation*  on  ttie  Dietnm  of  Lord  Cottenbam,  and  the  Indf- 
naat  of  the  Vioe-Chancellor  Wigiam,  in  WaiiwoBm  t.  OAUOAta, 
and  on  the  Cotitae  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
ICortgaflor;  with  an  Appendix,  containing  the  Judgment  of  the  Vlce- 
Cbaneellor  Wigram  hi  WBiTWonTB  t.  OatWAIS,  Form*  for  Equitable 
SnoalM,  fee.,  and  an  Index.  By  SAMUEL  MILLER,  Eaq.,  Baiti*t*r 
at  Law.    In  *to.,  price  I0>.  board*. 

••Mr.  Mniet ha*  ttated  every  caa* that  baannpan  the mhJect,  aeeem- 
paaiedbyTeryableand  Jndiciaua  temarii*;  and  hla  woik  cannot  iMl  to 
ta  highly  aceeptable  to  the  practitioner."— Legal  Obierrer. 

Thi*  day  ia  pablialied  in  8to.,  price  IS*,  board*. 

A  TREATISE  on  the  EFFECT  o(  the  CONTRACT  of 
SALE  on  the  LEGAL  RIGHTS  of  PROPERTY  and  POSSES- 
SION  in    GOODS,   WAKES,  and   MERCHANDISE.     By  COLIN 
BLACKBURN,  Eaq.,  of  the  Inner  Temple,  Barriater  at  Law. 
W.  Banning  ft  Co.,  Law  Bookaeiler*,  48,  Fleet-»treat. 

'  SMITH'S  CHANCERY.— TatBD  EniTiox. 

Jnet  publi*hed  In  t  Vol*.  8*0.  j  prtci*  M.  10*.  board*, 

A  TREATISE  on  the  PRACTICE  of  the  COURT  of 
CHANCERY;  wUh  an  Appendix  of  Fonna  and  Precedent*  of 
Coat*,  to  Which  1*  added  a  SUPPLEMENT,  containing  the  Rulea, 
Order*,  and  Direetiena  for  tlie  Regulation  of  the  Practice,  pnmiant  to  an 
<M»r  of  Coort,  dated  the  8th  May,  1849,  and  ahewing  the  Alteratlona 
mhde  by  the  *aid  Order  in  the  pteaanl  Piastte*  of  theConrt  of  Chaaceir, 
ByK«N  SIDNEY  SMITH,  late  oftheSUCIeTka'Oaoe. 
The  Supplement  maybe  bad  aeparately,  price  I*. 
William  Bennhig  ft  Co.,  Law  BookeeUen,  43,  Fleet-atnet. 


KJ    p 


THE  REGISTRATIONS. 
Ju*t  puUUhed, 

3X  «e  ATKINSON'S  REGISTRATION  APPEAES. 

'  Part  I,  eompiWng  Report*  of  all  the  Appeala  hitharto  daddad. 
Price  9*.  only. 

FORMS  of  NOTICES  of  CLAIM  and  OBJECTION  both  for  Coontiaa 
and  Boroughs,  price  id^  per  doien. 

In  the  Pre**, 
Hi*  FoaxTB  EntTioir  of  the  REOISTRATIOM  ACT,  Inoorporaiing 
tbp  tJUfonn  Act,  with  Notea  of  all  the  DecUiona  on  Appeal,  Introdni^ 
tiou,  and  coplou*  Index.    By  EDWARD  W.  COX,  Eaq.,  Barriater  at 
I«w.    Price  f*.  boarda. 

Law  Tlmea  Office,  lt,'E**ex-*treet. 


FOR  THE  CIRCUITS. 
Just  published, 

COX'8. CRIMINAL  LAW  CASES.      Part  2,  containiw 
the' Point*  deeidad  in  the  Central  Criminal  Court*  on  all  the  Cir- 
cuit*, and  the  Crown  Caacs  reserved.    Price  54.    Also, 

BITTLESXaNE  ft  SYMONS'S  MAGISTRATES'  CASES,  Part  S; 
BSAL  PROPERTY  anil  CONVEYANCING  CASES.  Part  3:  PRAC- 
TICE CXMKVaatti  and  COX  &  ATKINSON'S  REGISTRATIOW 
«rrSAL  OMKS,  Part  I. 

UnUmmOMet,f»,Xmntnm..  . 


SMITH'S  MANUAL  OF  SQUITT  JURISPRUDKNCK. 
Thi*  day  ia  published,  in  llmo..  price  8i.  boards, 
A  MANUAL  of  EQUITY  JURISPRUDENCE,  u  id. 
■^^  minletered  in  England,  founded  on  the  Commentirin  at  Josepk 
Steiy,  LL.D.,  one  of  Oie  Jnaticea  of  the  Sopteme  Court  of  the  HiM 
Bute*,  .and  compriaing,  in  a  imall  compa**.  a  ntuneTons  coUectin  tt 
POINTS  oonetantly  occurring  in  CHANCERY  and  CONVEYANCING, 
and  In  the  general  practice  of  a  Solicitor.  By  JOSIAR  W.  8M1TH, 
B.C.  L.,  of  Lineoln'«'inn,  Barriater  nt  Law,  Emtor  of  Feamc'i  Cootin- 
gent  Remainder*  and  Exeetitory  Deriie*,  ami  Author  of  a  TnattK  ga 
Executory  Intereela. 

V.  and  R.  Steven*  ft  6.  S.  Norton,  Law  BookicUen  and  Foblistm, 
(Snece**on  to  the  late  J.  ft  W.  T.  Clarke,  of  Portogal-attcet),  M  i*4  », 
Bell-yard,  Lincoln**  Tim. 

SUPPLEMENT  TO  FORSTER'S  COPYHOLD  AND  CDSTOXiir 
TENURE  ACT. 
Ju*t  published,  in  l3mo.,  price  6d.  ctitcfaed, 

T»HB  COPYBOLO  and  CUSTOMARY  TENURE, COM- 

•I-  MUTATION,  and  ENFRANCHISEMENT  AMENDMBn 
ACT,  (6  ft  7  TioL  c.  !3);  withan  Introduction,  Note*,  and  Ilrio.  I; 
R.  W,  E.T0R8TER,  E*q.,  of  Lincoln'*  Inn,  Barrister  at  Law. 

And  theCO'PYHOLD andCUSTOMARY  TENURE  ACT, IttSVA 
0.  S5),  with  the  Supplement,  price  df.drf.  boarda. 

V.  and  R.  Sterena  ft  O.  8.  Norton,  Law  Bookaallen  and  PaUiAai, 
(Succe**or*  to  the  late  J.  ft  W.  T.  Clarke,  of  Portogal^tteet,  M  m4  M, 
Bell-yard.  Uneoln'*  fan. 

Of  whom  may  be  had,  recanlly  publiahed, 
SELWYN'S  NISI  PRIUS.— EurnxH  EsitlM. 
DMcaltd  bypemUnon  to  kU  Royal  Higkntn,  Prina  AlttrL 
In  I  Vol*,  royal  8to.,  price  tl.  Id*,  board*. 
An  ABRIDGMENT  of  the  LAW  of  NISI  PRIU8.    ElemtbUi- 
tloa,  enlargad  and  nmeh  improTed,  with  die  Stotnta*  and  Caias  braiik 
down  to  HUary  Tenn,  1849.    By  WILLIAM  SELWYN,  Eiq.,  of  Id- 
coin'*  Inn,  one  of  her  M^|esty*s  Counsel,  lato  Recorder  of  Poitsaootli, 
BURTON  ON  REAL  PROPERTY.— Sixth  Esiti'o*. 
In  8to.,  price  W.  4<.  board*, 
BURTON  on  REAL  PROPERTY,  with  Note*  *hewiag  ths  te<M 
Alteration*  by  Enactment  and  Dedaion.    The  Sixth  Editiea.   Sy  ED- 
WARD P.COOPER,  Eaq.,  of  the  Middle  Temple,  BanialeratLae, 

*.*  In  the  Free*,  and  ahortly  will  be  publiahed,  A  COMPENDIDK 
of  the  LAW  of  PERSONAL  PROPERTY,  on  the  Plan  of,  and  inttnM 
aa .  a  Companion  to.  Button  on  Real  Property.     By  EDWAKD  t. 
COOPER,  Eaq.,  of  the  Middle  Temple,  Barrlator  at  Law. 
BUTLER'S  COKE  UPON  LITTLETON. 
In  S  Tol*.  royal  8to.,  pile*  8^  it,  hoard*, 
THE  INSTITUTES  of  the  LAWS  of  ENGLAND;  or  •  Camnntiir 
npon  I4lllaton  —Not  th*  nanw  of  the  Aathor  only,  but  of  the  L**  *- 
adt    By  Sir  EDWARD  COKE.    Rari**d  and  oorreetcd,  wUh  m- 
lien*  of  Note*  by  P.  HaaoBATX  and  C.  Boruts,  E^qn^  Incladiai  lk> 
Note*  of  Lord  Hais  and  Lord  NoTTixoKut.    By  C.  BUTUEl,  Zq. 
Nineteenth  Edition,  corraeted. 

e.e  The  Kote*  an  printed  under  the  text,  and  a  regnlat  iptm  <l 
pamu  and  reforanoa  aaoptad. 
N.  8— Thia  I*  the  Edition  containing  Mr.  Bntlef  *  Kola*. 
The  RECORD  and  WRIT  PRACTICE  of  the  COURT  of  CHlIf- 
CERT  under  the  Act  9  ft  «  Viet.  c.  108.    By  JOHN  VEAL,  of  tttSr 
Clerka'  OIBce.    In  8*0.,  price  8*.  ititched. 


BHELFORO  ON  THE  LAW  OF  RAILWAYS. 

Thi*  day  ia  published  in  I  Vol.  llmo., 

THE  LAW  of  RAILWAYS,  ineladlng  the  three  Mai 
OonaoUdation  Act*,  1849,  and  the  other  General  Acts,  ibt  Re- 
lating Railway*  in  England  and  Ireland,  with  copleu*  NoKi  ihaM: 
and  the  Standing  Ordem  of  Parliament  a*  to  igelipjnaiy  Proc*»<iii|  ■ 
Railway  BUI*,  with  Forms,  ftc.  By  LEONARD  SHELFO&D,  b^ 
of  the  Middle  Temple,  Barriater  at  Law. 

Henry  Butlerworth,  Law  Bookaeiler  and  PubUaher,  7,  ntet-^nA 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  J 
SMYRNA  SPONGES.— The  Tooth-btaah  haa  theimmtaatW' 
Tantagee  of  ■earehing  thoroughly  Into  the  dlTition*  of  the  T*elh,  at 
cleaning  them  in  the  moat  eflbetual  and  estraordiaaiy  aaaotr.ail* 


fhmou*  for  Oie  hair*  not  coming  loose,  It.  An  ^proved  CIothcs'lnA 
that  cleana  in  a  tttird  part  of  the  usual  time,  and  incapable  of  ifli*^ 
the  flneat  nap.    Penetrating  Hair  Bmahea,witfa  the  dnraUaaabluM 


Raa*taaliriAa*,!akiah  do  not  •often  latecoDUBon  hair.  BahJnihy 
of  bapTOTcd  graduated  and  powerful  fHeiion.  Velret  BrM|w.4iB 
act  in  tlie  most  surprUiog  and  successful  manner.  The  geaidae  aj|9' 
HA  SPONGE,  wHh  Its  preierred  raluable  properties  of  absorplMw 
lallty,  a*d  durability,  by  maana  of  direct  lmporttli«na,dlsp*aail|M 
all  intanpediate  parttae'  fnln  aad  dcaljmeiiT*  bUachh«,aadM!m( 
the  luxury  of  a  genuine  Smyrna  Snonae.  ONLY  at  METCAUn> 
130  B,  Oxford-atreet,  one  door  from  RotM-etteet 

Caution.— Beitara  of  the  word*  "(him  MateaMiV*^^*^  ^"^ 
hoimca. 


•,•  Ordcm  for  THE  JURISt  jdren  to  any  Nawnaah,  er  li«"V*-  , 
paid)  aent  to  the  Office,  No.  1,  CHANCERYLANE,  or  to  V.  iai  1- 1 
ftnVENS  ft  O.  S.  NORTON, '<Succa**or*  to  J.  ft  W.  T.  CUHte,  MMl 


Poftveal  Street),  M  and  39,  BELL-TARD,  wiU  inn**  iu  rtsM.^ 
limy  in  iMedaa,  or  It*  being fbrwardad  on  the  eming  of  fdWIin 
thraugh  the  wediam  of  the  Pent  Ofltee,  to  the  CoBBfty. 


Printed  by  WALTER  M'DOWALL,  FajimB,  itddlnf  i 
^■ihbMon  Row,  Gongh  Square,  in  the  Pariah  ef  81,  BMs,  f 
of  Lpadaas  at  U*.Pfi|iting  Office,  •itaate;No.(,iP*aab*i«aaJ 
•aid;  and  PiiUU^ied  at  No.  3,  CaAjrcinr  Laxa.  1^  ^  P« 
Dun*taa1n  the  weal,  in  (he  City  of  London,  by  Ri| 
BoaK(nim  aad  PoaLiana,  teelding  at  No.  11, 
BaVtiaAtCgBaiyafMhidleMa;.   8ataida|r,  Jaly  1%) 
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JULY  19,  1845. 


Price  1*. 


■/  TUfiUmmg  art  the  Namet  of  the  Gentlemen  who  fatour  TstJvKOft  mlh  BqtofU  o/Gatet  argued  and 
decided  in  the  several  ComUqf  Law  and  Ejui^: — 


•tILarii. 


{B.  T.  Hood,  1^.  of  the  Inner 
Taaple,  Burikter  it  Ltw. 


oj-r—i  J  H.  W.  Ckiffs,  Em.  of  Ike  MM2 

FrtiJCoosl..,.,..;..-|^     die  Temple,  Banker  at  Uw. 

ne  Lei  Chancellor's  JE.  T.  Hood,  Eaq.  of  the  Inner 
Cat \     Temple,  Barriiter  at  Law. 

TaKCimelkr  of  Eng- /  Tbmiroit  Edwabdi,  Eiq.  of  the 
>aad'iC«ut  \    InnerTemple, BarriateratLiBir. 

TaiaaaUor    KiiigbtrV.W.Cooru,Eaq.aftiiM  Inner 
&«i'iC(Hirt \    Temple,  Barrifller  at  Lnr. 

^Kt-CkaaOor'WKram'arF.  FuBin,  Esq.   of  Uneoln'e 
ft* ?.....\     -       -     -^ 


Inn,  Banriater  at  Law. 


f6.  J.  P.  Smith,  Esq.  of  the  Inner 
J.  vZlJut,  Esq.  of  the  Middla 
Temple,  Barristers  at  Law. 

Queeu'.B^chBanCo-rtj^^^^B'^^.fS;:'  ^'^f* 

Coort  of  Common  Fleet,  *) 

indadinK  iD.  Pown,  Esq.  of  TJnooln'f 

Appeals  imder  Registra*  |     Inn,  Barrister  at  Law. 
nonof  Voters  Act....  J    - 

co^tof  Exche,™.....  {^bS:;^"^^;.""^^-^ 

EedesiaeOeal  and  Mai-(t.  P.  Dsams,  D.C.L.  of  Doetora' 
raltyCoarta  ........  \    Commons. 

Court  of  Beriew  . 


{W.  W.  CoopsK,  Esq.  of  the  Inner 
T(      -    -     -         -  - 


Tem^,  Banister  at  Law. 


LONDOir,  JULY  19, 18«, 

teHoiae  of  Loida  has  now,  as  our  leaders  wiU 

te«  m  tj  the  publio  papers,  taken  up  the  prlril^ 

*pi^  «M  IIm'So  long  dlitnrhed  the  minda  of 

liMttlkilowerHoiiae,  andontof  both  Hontes;  and 

la  (naiiM  kt  breach  of  pririlege  a  penon,  who^ 

4Htt|  Undf  slandered  by  the  evidence  of  a  wit- 

i»|inal4ii.#CoinBdttee  of  Oe  Hoiue  of  Lords, 

h^  ■  mCod  at  common  law  against  that  person. 

A>*Kpat  ftu  given  by  the  hereditary  branch  o^ 

t     Ael<|^te«  to  the  daim  advanced  by  the  House  of 

\.    ^^■■■^  to  enrd«  the  power  of  withdrawing  (in  al- 

i    ^iiaititbBsfthesnpeiioreoiiTtsof lawandeqnity) 

M||ni7  other  jurisdiction  all  inquiry  into  the  law- 

%Mrf  a:ti  done  under  its  orders  or  by  its  sanction, 

\  Vi  t^ttaly  not  expected  by  the  publio,  who  had 

1  ^[M  Omt  the  flonae  of  Lords  would  have  taken  a 

•  ■Wslimuij  leitrieted,  we  dare  not,  for  fear  of  oonse- 

R  JniM^a  more  moderate,  view  of  the  functions  of 

f   liiaHh  of  the  Legislature,  acting  as  a  separate 

Mrk  its  legislative  capacity. 

Ak;iD])oie  in  now  taking  up,  we  trust,  for  the  last 

^1  abject  of  which,  penonaUy,  we  are  completely 

^■Vih  Mt  fo  difephte  the  existence  of  the  power  of 

ii  Inn  of  Lords;  firstly,  because  we  pertieive,  that 

ti&fite  that  power  might  cost  a  man  about  (0/.,  too 

^e  i  sm  to  pay  for  the  pleasure  of  an  argument ; 

HatouDy,  beaanae  we  aw  too  much  matter-of- 

tefogas  to  dilute  the  existence  of  a  fiaet  which 

ta  Mitf  visible  and  tangible,  or  the  validity  of 

'kacdaftot  Uiere  is  no  right  without  a  remedy,  or 

■(■•fiinleat,  th^t  where  there  is  no  reme^  there  b 

>  >i^  H^,  we  eertidnly  do  not  lee  the  remedy 

Ci  tbi  aUhArity  claimed  and  cxerdsed  by  the 
*,ind,Sierefbre,  as  becomes  good  and  quiet  snb- 
"tkwt]  imiiseggistril  by  an  eminent  and  noble  adrocste 

Tot.  IX.  A  A 


jects,  and  methodical  leaaoners,  we  have  no  eyes  to  see 
the  right  to  reust  it. 

We  do  not,  Itowever,  understand,  that  the  House  has 
yet  claimed  the  right  of  withdrawing  from  the  juris* 
diction  of  the  general  intellect  the  liberty  of  answering 
its  arguments,  or  of  exposing,  or,  at  least,  attempting 
to  expose,  the  inaccuracy  of  its  analogies;  iod,  there- 
fore,  we  intend  herein  to  aigue,  that,  whatever  may  be 
the  right  of  the  House  of  Lords  to  withdraw  from  the 
consideration  of  any  jurisdiction  other  than  its  own 
the  inquiry  into  an  alleged  wrong  inflicted  by  its  orders, 
or  under  its  sanction,  it  is  not  analogous  to,  and  does 
not  rest  on  the  some  grounds  as,  the  corresponding 
right  exercised  by  eourts  of  justice,  and  especially  hj 
the  Court  of  Chanoeiy. 

In  the  first  place,  the  House  of  Lords  is  not,  acting 
in  its  legislative  capacity,  a  oonrt  of  law  or  equity,  or 
anything  like  such  a  court.  It  has  different  objects  in. 
view,  different  functions,  different  modes  of  operating, 
different  responnbillties.  No  two  things  can  be  more 
dieamilar  than  the  House  of  Lords  in  its  legislative  oa« 
pacitjT,  and  a  court  of  kw.  The  House,  in  its  legislative 
character,  has  nothing  to  do  with  the  declaration  of 
existing  rights,  but  only  with  the  creation  of  new  ones. 
It  is  not  sworn,  as  a  court  of  law  is^  to  declare  and  pro« 
tsct  existing  rights,  though  it  may  take  notice  of  them 
for  the  purpose  of  informing  itself  how  fiur  it  is  wise  or 
jttst  to  biterfere  with  such  rights  in  the  creation  of  new 
ones;  and  for  this  purpose  only  does  it  receive  evidence. 
The  essential  function  of  a  court  of  law  is  to  declare 
and  preserve  existing  rights ;  the  essential  function  of 
each  branch  of  the  Legislature  is  exactly  the  reverse, 
via.  to  displace  existing  rights ;  because  it  is  dear,  that 


of  the  privilefe  in  the  House  of  Commons,  with  refinnoe  to 
that  House,  vis.  aa  appeal  to  the  people  throuah  the  ae^tus 
of  a  general  eleetioD,  has,  obvfamalj,  no  ff^Biefifm  to  ^ 
Upper  House,  (.%Vi;/    ,i\ 
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every  new  law  (and  to  make  new  laws  is  the  piineipal 
business  of  Parliament)  of  necessity,  and  of  its  own 
nature,  works  the  displacement  of  some  existing  r^t. 

It  may  be  true,  that  tvro  such  dissimilar  bodies  as  a 
court  of  law  and  the  House  of  Lords  have  a  particular 
authority  specifically  similar ;  and  it  may  be  true,  that 
both  require  it ;  but,  it  is  impossible  to  argue,  that,  be- 
cause one  has  it,  the  other  requires  it,  or  that  in  both 
it  rests  upon  the  same  grounds. 

With  regard  to  the  particular  authority  in  question, 
the  House  of  Lords  and  the  Court  of  Chapcery  not  only 
do  not  both  require  it  on  the  same  grounds,  but  do  not 
fend  cannot  exerdse  it  in  the  same  way,  and  subject  to 
the  same  checks.  The  Court  of  Chancery,  if  it  finds  a 
person  aggrieved  by  an  act  emanating  from  itself,  seek- 
ing redress  in  any  other  court,  will  restrain  him  from 
so  doing.  But,  then,  it  only  does  so  on  the  ground  that 
it  can  (and  it  actually  does)  inquire  into  and  give  ade- 
quate relief  in  the  matter  itself.  Now,  what  the  House 
of  Lords  can  do  in  a  parallel  case,  by  way  of  giving  re- 
lief to  the  aggrieved  party,  it  is  not  for  us  to  assert,  or 
even  to  guess.  But  what  it  does,  or  rather  what  it  does 
Bot  in  practice,  is  quite  clear :  it  does  not  attempt  to 
^ive,  and  it  is  not  provided,  we  believe,  according  to  its 
present  constitution,  with  any  machineiy  for  inquiring 
into  and  giving  compensation  (if  any  be  necessary)  for 
the  alleged  grievance. 

The  Court  of  Chancery,  if  it  restnuns  a  party  from 
seeking  relief  elsewhere,  is  bound  to  give,  and  cannot, 
by  any  legitimate  extrinnc  interference,  be  prevented 
'from  being  in  a  position  to  give  him  relief  within  its 
own  jurisdiction,  because,  by  law,  the  court  is  always 
open.  But  if  the  House  of  Lords  were  to  restrain  a 
party  to-day  from  seeking  his  remedy  elsewhere,  it  may 
to-morrow,  by  the  legitimate  effect  of  the  authority  of 
the  Crown,  have  its  sittings  as  a  legislative  body  sus- 
pended for  a  considerable  period,  and  it  has  its  rittings 
actually  suspended,  as  we  know,  in  practice,  for  a  large 
portion  of  every  year.  It  niay,  therefore,  forbid  the 
aggrieved  party  to  seek  his  remedy  elsewhere ;  but  by 
its  very  constitution  it  cannot  guarantee  to  him  the  im- 
mediate benefit  of  its  own  remedial  jurisdiction. 

Again,  as  to  the  mode  In  which  a  party  may  bring 
his  grievance  before  the  Court  of  Chancery,  or  before 
the  House  of  Lords.  It  is,  in  a  sense,  compulsory  on 
"the  court  to  hear  him  by  his  counsel.  He  cannot  be  de- 
prived of  that  assistance :  it  is  his  right  to  have  it.  But 
'the  House  of  Lords  is  not  bound  by  any  such  obliga- 
tion, and  may,  if  it  thinks  fit  to  hear  him  at  all,  (which 
it  is  not,  we  conceive,  bound  to  do),  most  undoubtedly 
refuse  to  permit  him  to  appear  by  counseL  God  forbid 
'that  we  should  impute  to  the  House  of  Lords  the  inten- 
tion ever  to  exclude  a  party,  claiming  the  benefit  of  its 
remedial  jurisdiction,  from  being  heud  with  every  ad- 
Tantage  and  protection  that  he  may  desire;  but  stOl 
fhere  is  a  manifest  and  immense  difference  in  the  effect 
of  the  same  jurisdiction,  when  it  is  possessed  by  a 
body  so  unshackled,  so  firee  firom  liabilities  and  obliga- 
"tioni^  as  the  House  of  Lords  or  Commons,  and  where  it 
Is  possessed  by  a  tribunal  So  tied  down  by  conditions 
•qualifyisg  ibe  exareise  of  it,  as  the  Court  «^  Chancery. 
'  We  eeuld  'point  oat  many  ■mors  distioctionB,  both 
*«riA  rafenaice  te  the  gimttidB  «f  Uie  jnrisdictien,  and  the 
mode  and  form  of  its  exercise ;  but  we  tmst  we  hare 
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said  enough  to  shew  that  the  pooseadon  of  it  by  the 
Court  of  Chancery  has  no  bearing  whatever  on  iti  pos- 
session by  the  Houses  of  Parliament  respectirdy  in 
their  legislative  capacities;  and  that  those  august  bodia 
must  be  prepared  to  defend  their  jurisdiction  upon  id 
own  merits,  and  not  by  shelterii^  tiiemselvea  under  tU 
folds  of  the  Chancellor's  robe. 


THE  LAW  OF  DEBTOR  AND  CREDITOR. 

The  law  of  debtor  and  creditor  is  a  topic  ve  ip- 
proach  with  some  dread,  on  account  of  the  fraqneitisl 
sweeping  altenttions  to  which  it  has  been  nVjfd. 
There  is,  howevw,  a  clause  in  the  stat.  7  &  8  Tiet.  e. 
96,  which  is  important  and  interesting  to  the  ls«7er,tlie 
creditor,  and  the  debtor. 

WeaUude  to  the  67th  section,  whereby,  after  Ratii| 
that  it  is  expedient  to  limit  the  present  power  of  snot 
upon  final  process,  it  is  enacted,  that "  no  penon  M 
be  taken  or  charged  in  execution  upon  any  jndgniNt 
obtained  in  any  of  her  Majesty's  superior  cowts,  or  ia 
any  county  court,  court  of  requests,  or  other  infarior 
court,  in  any  action  for  the  recovery  of  any  dd>t, 
wherein  the  sum  recovered  shall  not  exceed  tlieaui 
of  20^.,  exduave  of  the  costs  recovered  by  snch  judg- 
ment." 

B^  sect.  £8,  all  persons  in  execution  at  the  timecf 
passing  the  act.  upon  any  such  judgment,  msy  be  dii- 
charged  on  appucation  inade,  to  the  siHshrtion  cf  thi 
judge  or  court,  but  if  the  diachaige  be  obtained  on  idj 
false  allegation  of  circumstances,  the  prisoner  may  m 
•gain  liable  to  be  taken  by  orderofsaoh  judge  or  covt; 
and.  notwithstanding  such  discharge,  the  jadgmeot 
shall  remidn  in  full  force,  to  the  intent  that  die  judg- 
ment creditor  may  have  and  take  remedy  sod  exeeo- 
tion  upon  every  such  indgmeat  against  the  pnpoty 
and  e&ets  of  any  such  debtor,  in  sneh  mannertBl&)* 
as  the  creditor  otherwise  might  have  done  in  esKHi 
debtw  had  never  been  taken  m  execution  on  tach  judg- 
ment. 

By  sect.  fi9,  if  it  shall  appear  to  the  judge  iriMtaei 
such  cause,  (i.  e.  we  presume  the  canse  or  aetieaM^ 
tioned  in  the  67th  aaetiim),  bdng  a  judge  of  m»'^ 
superior  courts,  or  a  hamster  or  attonuBy  at  1**^'^ 
there  has  been  fisudulent  conduct,  the  judge  Buyoda 
the  defendant  to  be  taken  in  execution. 

It  is  not  our  Intention  to  discuss  the  policy  of  ll»* 
enactments,  but  we  propose  to  consider  the  constrMtM 
that  has  been  placed  upon  them  by  the  coBrti,ssdai 
deoirions  in  reierence  to  saoh  oonstruetion. 

It  will  be  obeerved,  that,  by  the  «7th  sectioii,  ibe»- 
tion  must  be  for  theieooveiy  of  a<M<,wherun  tham 
reooenrsi  shall  not  exceed  20£,«se{iUMe  of  costs. 

The  first  question  that  arises  hereon  is,aR  totheo* 
of  actions  which  are  for  the  recovery  of  a  tM. 

It  has  been  decided,  that  an  action  for  a  pw? 
CMues  within  this  douse.  In  FUabM  r.  Awfi  j* 
D.  &  L.  477),  an  action  of  debt  was  brongu  V 
the  party  grieved  under  the  3  &  4  "Will.  4,  c.lVj 
to  recover  the  penalty  of  40*.  for  each  of  six  ■''™ 
representations  of  a  dramatic  piece,  of  tiHiieh  ths^^ 
tiff  was  the  authmr.  Final  judgment  had  bsea  ■(*■ 
byde&nh  for  tiie  sum  of  12A,  eoats  taxed  at  U>t**? 
and  a  oa.  sa.  had  isaed,  indorsed  to  levy  221.  U^"" 
interest.  The  defendant  having  been  takn  aaotf  »" 
writ,  and  having  paid  the  amount  under  P'o^'^jS' 
plied  to  a  judge  at  chambers  to  set  ssidetiie  ca.  i*^*? 
costs,  and  to  have  a  return  of  the  money.  Th*j>^ 
cation  was  granted,  and  the  question  eane  ^^^  ^ 
full  court  on  a  matum  to  reseind  the  judgs''*  v^'  J! 
was  ecntended  for  the  plaintiff  that  Uie  action  «ai  >* 
tor  the  reeovory  of  a  debt,  but  of  a  sum  of  'DO'^ISmv 
by  way  of  damages  £»  the infringeoHBt  of  tMmfJ 
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ligbljktAi  ocmi.  after  conridetation,  held  the  de- 

feodntlilieifitted  to  his  discharge.    The  act  3  &  4 

VUL^cUii-^,  giresthe  option  to  the  plaintiff  to 

i^m  tj^  of  iHi^  w  mca  amount  of  damage  as 

la  aiilii^a  jury  he  ought  to  obtain,  and  had  the 

WWiaii  tlx  above  case  been  framed  for  unliqui- 

j^tfimnithr  statute,  (7  &  8  Vict.  e.  96),  it  seems, 

■■lliitkn  spplied.    In  Hobb*  v.  You»g  (2  D.  & 

L4K]itm^oed,  that  a  qui  tarn  action  for  penal- 

ItaiiBik  7  Will.  4,  c.  66,  for  adrertising  foreign 

feai&i^niiot  within  R^.  Gen.,  Hil.,  2  Will.  4,  r. 

ILpato  Rqoiie  an  indorsement  of  the  debt  on  the 

li|U  Bftbrt  rale  the  amount  of  the  debt  shall  be 

Miiifa  ths  copT  of  any  process  served  "for  the 

Siwfiditr  hat  these  words  wete  said  by  Mr. 
Mwa,  in  the  last-cited  case,  to  mean,  "  a 
noit  of  a  contract  between  the  parties  sub- 
IkittktiiDe  of  the  suing  out  the  process,  and  not 
;  Oder  SB  act  of  Paniament,  which  every  one 
bflasiiuj  sue  for  and  recover. 
"kCK&iii  for  penalties  for  bribery  under  6  &  6 
,^ie.I6,(i)B»i«  v.  LU^  6  Dowl.  173);  or  for 
i  Mk  ( eerttiii  aun  of  money  and  damages,  {Peny  v. 
IMm;  i  Dswl.  667);  or  on  a  bail  bond,  {Smart  v. 
Sri^l  Di>*L  84);  or  replevin  bond,  (Rowland  ▼. 
JWjyuiDowl  832),  is  not  for  "  the  payment  of  a 
itMrittii  the  above  rule.    In  the  last  two  cases  the 
MttMifaitlie  bleach  of  a  condition  of  a  bond,  and 
ttriMMBcat  of  the  penalty  mentioned  therein  would 
#111  aftmuition  to  the  opposite  party,  as  such  an 
Mmmit  wgoU  not  be  the  tme  amount  to  be  recovered. 
^  A*  two  esaes,  however,  the  stat.  7  &  8  Yici.  c.  96, 
w3^|wtil)ly,  be  held  to  apply,  as  it  is  to  be  the  sum 
tmmmi  wk^kngt  to  exceed  20Lf  and  as  the  inten- 
^■trfflatict  ms  to  preTOit  impnsonment  for  small 


At  UioH  mder  the  sUt.  3  &  4  Will.  4,  c.  42, 
*.y^yiMtei|tri^  before  the  sheriff  of  actions  "  for 
•2**  "  "aiad"  in  which  the  sum  sought  to  be 
■*••••**  W  «t  exceed  2W.,  will  apply,  so  far  as 
*~ff 'jwpwded  on  the  meaning  of  the  word 
.t**  whnscaae  has  been  held  notto  fJEkll  within 
•■'^•'"Kifttiori  it  will  not  come  within  7  &  8  Vict. 
U|l» a. wri  "demand"  in  3  &  4  WilL  4,  c.42, 
■'■■'«  nteiinge. 

aeAt344  Wifi.  4,  c.  42,  has  beenheld  not  to  ex- 
yteanfeii  for  waess,  and  also  for  damages  for  the 
***<'  tf  the  plaintiff  and  his  wife  without  notice, 
Wpv.  Uma,  7  DowL  331 ),  nor  to  an  action  where 
y*i»Wif<ir  udiqnidated  dAinages,  though  the  por- 
■•■  inMstki  7L  10*.  for  wages.  (Litmore  v. 
«*HDowL,N.S,fi6«). 

.  ^ttuMMTsi  ia  not  to  exceed  20i.;  and  thos  it 
'''■■tidepaid  apon  the  verdict  or  amount  awarded 
*TW  jadptent,  and  not  the  amount  laid  in  the  de- 
■■■|fawelai]iiedin  the  porticnlan!.  Tlie  decisions 
^"[fc  acta  relating  to  courts  of  requrats,  depriving 
^■Aef  easts,  unless  they  reeaver  a  cert^  amonnt, 
*iki{^iticableto  this  act.  (See  Kerne  v.  DeMe,  S 
**  C.  <M;  Pmfne  v.  Aelon,  1  B.  &  B.  278).  And  H 
*)*»  iedded  that  those  acts  apply,  although  the 
•ipd  demand  may  have  been  reduced  by  payment  in 

SCFafltr  V.  Waiion,  8  Bing.  414),  or  by  payment 
int,(7hrMr  r.  Barnard,  6  Dowl.  170;  and  see 
Mb  t.  Bmriete,  1  DowL  41, 102 ),  or  by  pies  of  the 
^"•krf  Liadtations,  (Lord  HtmtmgUtwer  v.  HeeUg, 
<ftlB.a»),  and  the  like. 

Atna  recovered,  it  is  to  be  observed,  is  to  be  ex- 
'wvaf  eoiti;  ud  this  has  led  to  inj^eiuoaa  attempts 
knjithe  ilatatejby  hrinciiig  an  action  on  the  jnag- 
■at,  and  thus  recovering  oy  the  second  judgment, 
**|^  the  fenMr  dd>t  and  costs  a  jvdgment  debt,  a 
amaaMontdiaaSOl. 
Tb^  ia  ^uKtw  T.  Frmmai^  at  Frantie,  (14  Law 
^««a,F.S.,£u^  21 ;  2  DowL  &  L.  447),  the  plain- 
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tiff,  having  obtained  judgment  for  15{.,  brought  a  subse- 
quent action  for  that  debt  and  costs,  amounting  together 
to  29/.  3(.  4d,  with  the  view  apparently  of  teking  the 
defendant  in  execution.  Apphcation  was  made  to  the 
court  to  stay  proceedings;  but  they  refused,  and  said, 
"  We  ought  not  to  intenere  in  this  case,  for  we  cannot 
take  away  a  pluntiff 's  right  of  action.  You  must  wait 
until  he  takes  the  defendant  in  execution ;  although  wo 
do  not  say,  that,  even  then,  you  will  be  entitled  to  ob- 
tain relief.  The  recent  act  of  Parliament  has  no  words 
to  meet  your  case."  And  a  like  decision  was  given  in 
Jouph  V.  BrtxtoH,  (14  Law  Joum.,  N.  S..  C.  P.,  148). 

It  has  frequently  been  decided  that  the  courts  have 
no  power  of  restraining  a  party  from  bringing  an  ac- 
tion, when  they  set  aside  proceedings  for  irregularitvi 
{^AdUm,  V.  iVb&e,  9  Dowl.  332;  (kuk  v.  WeOe,  1  B.  & 
AdoL  376).  And  it  is  difficult  to  see  on  what  prin- 
ciple they  could  have  interfered  in  Hophine  v.  Freeman 
and  Joseph  v.  Buxton.  It  is  not  probable  that  many 
actions  will  be  brought  upon  judgments,  as  the  court 
will  hardly  allow  the  costs  under  43  Gieo.  3,  c.46,  s.  4, 
in  a  case  where  the  manifest  object  is  to  evade  a  statute. 

H.M. 

A  Manual  of  Equity  Jurisprudence,  Sx.,  founded  on 
Stores  Commentartet,  Jfc.  By  Josiah  W.  Smitb,  Esq., 
Barrister.  [/Keren*  S;  Norton,  1845.3 

We  have  on  more  than  one  occasion,  in  this  journal, 
expressed  our  personal  dislike  to  booklingi  on  tike  law; 
and  that  dislike  continues  unimpaired.  When  we  say 
that  we  dislike  such  works  on  the  law,  we  do  not  mean 
to  say,  of  course,  that  we  always  like  long  books,  or 
that  tiiere  may  not  be  detachments  of  subjects  which 
may  be  exhausted  in  a  small  book.  For  instanoe,  the 
subject  of  parties  to  suits  or  actions  may  be  fiilly  treated 
in  a  small  compass ;  ora  workon  any  special  piutof  the 
law,  as,  for  instance,  equitable  mortgages,  oonditions 
of  sale,  or  the  like,  may  be  advanta^usly  contracted 
within  narrow  limits.  What  we  dishke,  in  fact,  is  not 
small  books,  but  books  disproportionate  to  the  magni' 
tude  of  their  subject ;  books  embrBcing  only  the  heads 
of  a  vast  subject.  Such  books,  to  be  ofany  use  to  any« 
body,  must  be  very  well  composed ;  though,  when  they 
are  so,  we  do  not  deny  to  them  the  merit  of  considero' 
ble  practical  utility,  particularly  to  the  junior  brandi 
of  toe  Profession,  to  whom  leisure  is  not  afforded,  by 
reason  of  the  multifariousness  of  the  practical  acquire' 
ments  necessary  for  their  duties,  for  perusing  and  re- 
peruung  the  more  elaborate  expositions  of  the  law. 

The  book  now  before  us  is  of  the  class  which,  as 
we  have  stated,  we  dislike;  but  it  is  verr  carefully 
compiled,  and  will  no  doubt,  as  a  manual  especially 
adapted  to  the  exigencies  of  a  Chancery  solicitor's  prac- 
tice, be  a  useful  work.  It  consists  of  a  succinct  state- 
ment of  the  heads  of  equitable  doctrines,  selected  prin- 
cipaUy  from  the  well-known  treatise  of  Mr.  Justice 
Story,  and  occasionally  comprising  original  matter  con- 
tributed by  the  learned  author. 

He  has  subdivided  it  into  five  titles,  designated  as  Se- 
mediol  Equity ;  Elxecutive  £<}uity ;  Adjustive  Equity ; 
Protective  Equitjr ;  and  Auxiliary  E(]|uity. 

The  first  comprises  the  general  maxims  of  equity  re- 
lating to  accident,  mistake,  and  fraud ;  those  acts,  oi 
omisBions  of  acts,  in  fact,  which  require  tiie  interposition 
of  equity  to  remedy  or  prevent  a  mischief  which,  at 
law,  could  not  at  all,  or  could  not  adequately,  be  the  snb- 
jeot  of  remedy.  , 

The  second  comprises  those  subjects  in  which  equity 
acts,  by  way  of  compelling  the  perfmmance  of  duties; 
such  as  Isgaciea^  trusts,  and  epeoinc  performance  of  agree* 
ments. 

The  third  compriiw  tbe  nlyeete  lelating  to  the  «4t 
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ininistFation  of  estates,  either  as  between  the  claimants 
under  a  testator  or  an  intestate,  or  as  between  parties 
dealing  with  each  other  in  a  manner  involring  motntd 
accounts. 

The  fonrth  comprises  those  subjects  in  which  equity 
interferes  to  prevent  acts  of  wrong,  whether  personal  or 
litigatory;  as  injunctions  against  proceedings  at  law, 
or  agunst  personal  acts  of  wrong;  the  protection  of  es- 
tates by  way  of  appointing  receivers,  and  the  like. 

The  fifth  comprises  the  maxims  and  rules  of  e^nitpr 
in  that  branch  <^  its  jurisdiction,  by  virtue  of  which  it 
aarists  parties  in  or  towards  the  prosecution  of  their 
Jeml  remedies  in  courts  of  law. 

Under  each  of  these  titles  is  collected  a  series  of  max- 
ims or  rules,  for  which  the  authority  is,  the  statements 
in  Mr.  Justice  Story's  work,  and  nie  cases  there  re- 
ferred to.  So  &r  as  we  have  had  leisure  to  examine 
them,  they  appear  to  be  well  arranged  and  accurately 
stated ;  and  it  will  no  doubt  be  useuil  to  the  student  or 
the  practitioner  who  has  not  already  read  so  as  to  en- 
grave on  his  memory  these  maxim^  to  peruse  and,  if 
possible,  commit  to  memory  the  pnncipal  sections  of 
Mr.  Smith's  work.  Not  that  we  would  by  any  means 
recommend  him  to  use  this  work  as  a  substitute  for  the 
more  elaborate  one  of  Mr.  Justice  Story,  or  for  the  pe- 
rusal and  digestion  of  the  cases,  and  the  books  of  settled 
reputation  that  treat  fully  the  principles  of  the  law. 
The  use  of  such  a  book  as  this  is  (having  first  ascer- 
tidned  its  accuracy)  to  refer  to  it  as  a  manual  to  re- 
fresh or  asmst  the  memory,  when  it  is  necessary  to  recur 
in  practice  or  otherwise  to  general  principles  and  max- 
ims. We  select  as  spedmens  of  the  work,  to  enable  our 
readers  to  judge  of  it,  the  following  few  passages: — 

"  An  accident,  in  the  usual  sense  of  tne  term,  is  an 
*  occurrence  not  referable  to  design. 

"  But  accident,  as  remediable  in  equity,  may  be  de- 
fined to  be  an  unforeseen  and  injurious  occurrence  not 
attributable  to  the  neglect  or  misconduct  of  the  party 
injured,  and  not  remediable  under  the  head  of^  mis- 
take, mud,  or  other  wrongful  conduct. 
<*  ThuSj  the  reduction,  by  act  of  Parliament,  of  public 
stock  directed  by  will  to  be  set  apart  to  answer  an 
annuity,  is  sn  accident  remediable  in  equity  by  de- 
creeing the  deficiency  to  be  made  up  against  the  resi- 
duary legatees."— (P.  33). 

*'  A  mistake,  as  remediable  in  equity,  may  be  defined 
to  be  an  act  which  would  not  have  been  done,  or  an 
omission  which  would  not  have  occurred,  but  from 
ignorance,  foreetfolness,  inadvertence,  mental  incom- 
petence, surprise,  misplaced  confidence,  or  imposition. 
*<  Where  tne  mistake  is  unilateral,  and  the  person 
suffering  through  it  is  the  party  by  whom  it  was 
made,  relief  will  not  be  granted,  unless  there  is  some 
circumstance  which  gives  rise  to  a  presumption  that 
there  has  been  some  undue  influence,  misrepresenta- 
tion, imposition,  mental  imbecility,  surprise,  or  con- 
fidence abused."— (P.  41 ). 

"  Assets  are  divided  into  legal  and  equitable.  Legal 
assets  are  property  which  the  law  vests,  or  would  have 
vested,  in  the  execntor  or  administrator,  as  such,  for 
the  payment  of  debts  generally,  whether  the  aid  of  a 
court  of  equity  is  necessary  to  reach  the  property,  or 
not.  Equitable  assets  are  property  which  would  not 
liave  vested  in  the  executor  or  administrator  by  law, 
but  vests  in  him  for  payment  of  debts  generally, 
simply  by  virtue  of  an  express  disposition  of  the  pro- 
perty, which  must  be  earned  into  effect  by  a  court  of 
Muity."— (P.168). 

With  these  extracts  we  vHll  close  our  observations 
on  Mr.  Smith's  boolc,  hoping  tliat,  having  sown  the 
seed  of  a  learned  and  elaborate  work  of  the  higher 
order,  (Smith's  edition  of  Feame's  Contingent  Remin- 
ders), and  of  a  practical  work  of  the  more  humble  genua 
booIcUng.  he  may  reap  the  harvest  of  a  reputation  both 
tat  letmag  and  praoUcal  knowledge. 
4 


NEW  CHANCERY  ORDER, 
Itmad  Jufy  12,  ^  the  Lord  Ouausettor. 

In  the  Matter  of  the  Suitors  of  the  ffigfa  Cooit  rf 
Chancery. — ^Whereas  it  is  proper  that  the  aecoQgtiktpt 
by  the  Accountant-Genenu  ot  this  Court  shonld  be  ex- 
amined and  compared,  in  order  to  settie  the  atine;  ad 
whereas  it  will  require  considerable  time  topeifaisMk 
examination,  and  it  is  necessary  that  a  time  ikeeld  U 
appointed  for  clonng  the  books  of  accounts  of  flsoid 
Accountant-Genenl  for  the  purposes  afbreaU,  his 
Lordship  doth  order  that  the  books  of  tha  ai  Ae- 
countant-General  be  closed  from  Mondav,  the  M  ^ 
of  August  next,  to  the  First  General  SmI  before  b- 
chaelmas  Term  next,  in  order  to  adjust  the  aocmiitiof 
the  suitors  with  the  books  kept  at  the  Bank;  and  tint 
during  that  time  no  draft  for  any  money,  or  miiak 
for  any  effects,  under  the  care  and  direction  of  tin 
court,  be  signed  or  delivered  out  by  the  said  Aeeoat- 
ant-General,  or  any  stocks  or  annuities  accepted  « 
transferred  by  him  relating  to  the  suitors  of  thiscont; 
and  tiiat  no  purchase,  sale,  or  transfer  be  made  bytbi 
said  Accountant-General,  unless  the  order,  reqneit,  or 
Registrar's  certificate  be  left  at  his  office  on  orbefoit 
Friday,  the  8th  day  of  August  next ;  and  that  no  oris 
for  the  payment  of  any  money  out  of  court  whidi  mj 
be  then  in  court  be  received  at  the  Acconntint^ 
neral's  office,  after  Monday,  the  11th  day  of  Aiijni 
next;  and  to  the  end  that  the  suitors  may  haTenodce 
hereof^  and  apply  to  the  court  as  there  dull  be  occaaiB, 
to  have  money  paid  to  them  out  of  the  B«nk,  or  atoei 
or  annuities  transferred  to  them  before  the  aud  18u 
day  of  August  next,  it  is  ordered,  that  this  order  be 
affixed  up  in  the  several  offices  belonging  to  tim  eomt 

LTK]>Hin8I(C. 

ORDER  FOR  THE  REGULATION  OF  BUSCffiSS 
BY  MR.  JUSTICE  WIGHTMAW. 


Notice.— Queen's  Bench  Chambers,  Jii^lO,IM^- 
The  following  regulations  for  transacting  the  tow** 
at  these  chambers  will  be  strictly  observed  until  f"™* 
notice.  Original  sumiponses  only  to  be  pla«d  oBtw 
file.  Summonses  adjourned  by  tne  judge  will  be  b«* 
at  ten  o'clock  precisely,  according  to  nmnte-  W 
summonses  of  the  day  will  be  calledatfiye  ininut«p» 
ten,  numbered  and  heard  by  the  judge  in  "'•'"^J^'j 
order;  if  the  parties  are  not  ready  they  will  be  p»« 
over.  One  summons  only  to  be  attended  in  tiuflV 
room  at  a  time.  There  will  be  a  waiting-room  "'.'"J 
sel  and  their  clients,  who  will  be  admittM  "'*''?,'~^ 
according  to  their  numbers  on  the  counsel  file,  •»  "^ 
if  not  ready,  they  wiU  be  passed  over.  Affidsnte  <fj 
ex  parte  applications  for  the  judge's  order  («***!*„ 
to  hold  to  bwl)  to  be  left  the  &y  before  the  ordewej 
applied  for,  and  such  affidavits  to  be  properly  m*?^ 
with  the  names  of  the  parties,  the  nature  of  the  ^F* 
tion,  and  the  names  of  the  attomies.  All  *®2?2 
dnced  berfore  the  judge  must  be  indorsed  and  fileo. 


Obiujaet.— Mr.  Serjeant  Atcherley,  AttoMey|G^ 
ral  for  the  Counties  Palatine  of  Lancaster  and  IW»*J 
died  on  Sunday,  the  6th  instant,  in  his  62nd  7<«^^ 
was  called  to  the  Bar  6th  July,  1810,  and  reo8i««»" 
coif  and  patent  of  precedence  in  1827.  „  .i  .  Pir 

J.  Adak.hM,  Em.,  tiie  fiither  of  tiie  Old  B^Ty 
died  suddenly  at  his  son's  residence  on  we"**^' 
night,  the  16th  instant.  ^ 

Master  nr  Chakckrt.— The  Lord  ChsnodW"" 
appointed  David  Randall,  of  Neath,  Gtamoig"^ 
Grat.,  to  be  a  Master  Extntordinaiy  in  the  bign  «^ 

of  Chsnoeiy. 
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TUESDAY,  Jiax  16. 
BANKRUPTS. 

XlBUSDOWNES  TAYLOR,  Brooke-ftreet,  Holbon, 
SUtn,  oflniii,  dealer  and  chapman,  Jul/  24  at  11,  and 
ilB.I(allt,C(iBrtofBanknipt(7,  London:  Off.  A«.Pen> 
Jlli  UBcrkdej,  &2,  lincoln'a-inn-ftelda.— Flat  dated 

\Wiai  BOBSON,    CUppiag  Banet,    Hertfordabire, 

E,  ta  doler,  and  cheesemonger,  Jnlr  30  at  2,  and 
K  It  1,  Coiirt  of  BankmptCT,  London :  Off.  An. 
iki  SoL  SadcioTe,  52,  Mark.Iane,  Ci^.— Kat  dated 

IMS- 

JMl  COOKE,  UTerpool,  pdnter  and  paper  hangi^, 
t^tlml  kag.  22  at  11,  Distriot  Coort  of  Bankra^, 
ttpl:  Of. Am.  Hoi^pn ;  Sola.  Jonea,  lirerpool ;  V3n> 

'«tt  Snood,  Temple,  London.— Tiat  dated  July  8. 
'  UL,  JB.,  lira^od,  wine  and  apirit  merchant,  (ear> 


't  q^iabaiinai  under  the  firm  of  John  Lea  &  Co.).  July 
•  SiW  A^  82  at  12,  Diatrict  Court  of  Banknptcy,  LiTer> 
L  fni:  Of.  Aa.  CazenoTe;  Sola.  Brabner  &  Co.,  LlTer- 
.  md;  TBceat  A  Sherwood,  Temple,  London.— Fiat  dated 

)m  B0B1NSON,  Bererlejr,  Yorkahire,  apliit  merdumt, 
Mradcbq)aian,  Jal728  andAog.lSatll.DiatrietCoart 
4hiknftej,  Leeds :  Off.  Asa.  Feame  i  Sols.  Shepherd  & 
^■s,Bemiej;  Pajne  A  Co.,  Leeds  {  Lambert,  Bedford. 
•■.LndoD.— Flat  dated  Jnly  5. 
'MUUIN  HAI6H,  Dob-4sroas,  Saddleworth,  Yorkshbe, 
■Mfcttntr,  daler  and  diapman,  July  28  and  Aoc.  18  at 
lUDbhietCsutof  Bankmptcr,  Leeda :  Off.  Ass.  Feame ; 
Ua.  iknadcr,  HsU&x  ;  Coortenajr,  Leeds ;  Emmett  A 
ABia,  BloaniiiiT.aqiiare,  London.— Fiat  dated  July  2. 

f~"^"  KiBTiiiea. 

,    VMb|  firi,  Leeds,  Yorkshire,  piano-forte  mannfcc. 
.  r"'  J^- 1  It  11.  District  Court  of  Bankruptcy,  Leeds,  last 
•  •'^;^-ItpM  ZaUc,  Great  Marylebone-street,  St.  Maryle. 
*ya,maBn,boot  and  dioemaker,  Aug.  7  at  12,  Court  ci 
""fantel.laia,  and.  ae. — Wm.  DiHnall,  Doror,  Kent, 
"■■•VfMrigst  12,  Conrtof  Bankruptcy,  London,  and. 
•^-AMJyieU  Golborue  and  Arthur  Aekeum  DoH$, 
yayosC  sneaadianta,  Aug.  6  at  11,  Diatrict  Court  of 
■"■'Wiliiapool,  Hn.  dir.sep.  ett.  A,  C.  JMiii  Aug. 
•  If  lJ,aJLit;  Aug.  7  at  11,  dw.  jobt  est.— 3%o(.  Parr, 
">Br»i,  phnber,  Aug.  6  at  12,  Diatrict  Court  of.  Bank. 
19^.  lifopoal,  aod.  ac. ;  Aug.  8  at  12,  dir.- Cl(w.  Hot- 
*■.  tiiayoiil.  wool  broker,  Aug.  6  at  11,  IMstriet  Court  of 
y^yj.  lirerpool,  and.  ao. ;  Aug.  7  at  12,  in.—Dawid 
MtaA^  PHAdi,  Camammahire,  dealer  in  winea,  Aug.  6 
MUiDiMet  Court  of  Bankruptcy,  lirerpool,  and.  ae. ;  Ang. 
*<m>.— Jieitortf  Bhepktrd,  lirerpool,  boot  and  shoe 
*■*>  is(.  t  at  12,  Diatiiet  Court  of  Bankruptcy,  Lifar. 
Maiic.;  Aug.  7  at  12,  eSn.—Bmrlhoktmew  Berrttt, 
"^Ml,  wrdiaDt,  Aug.  6  at  11,  Diatrict  Court  of  Bank- 

ailimpod,  and.  ac.;  Aug.  8  at  II,  fin.  div. — Jmuu 
Wand  Dmt.  WeodMtad,  Netherthong,  near  Hndders. 
■■MwUiin,  woollen  doth  manufacturer,  Ang.  6  at  11, 
2^  CoDt  of  Bankruptcy,  Leeda,  and.  »e.—Jok»  Birki 
QiO,  Dvliiigton,  Durham,  linen  manufiMturer,  Aug.  5  at 
■'fwt  1,  Diitrict  Court  of  Bankruptcy,  Newcastle-upon. 
W  wL  ac;  Aug.  6  at  2,  fin.  div.— /o«.  Jokiuon,  CpdMr- 
n^  Coaberiand,  saddler,  Aug.  6  at  half.past  11,  District 
uwtiif  Bsokraptcy,  Newcastle-upon-Tyne,  and.  ac.— nToAk 
j^>  Saaderlaod,  Durham,  draper,  Ang.  6  at  II,  Dbtrlot 
vWrf Biatauptcy,  Ncweaatle-upon.^^,  and.  ac.;  at  half- 
y*l,fr.— IHsaMt  Jion,  Hanttworth,  Staffordahire,  mer> 
^  Aag.  7  at  11,  Diatrict  Court  of  Bankruptcy,  Binning. 
H  ad.  ac;  Ang.  8  at  11,  iir.—Gto.  PkiUipt,  Leicester, 
^bfcr,  Aag.  8  at  11,  Disfariet  Court  of  Bankruptcy,  Bir- 
""H^iB,  ad.  ac — ^Ktuer  Bogtn,  Dale-hall,  near  Barslem, 
^CirdAire,  eaithenware  manufacturer,  Ang.  5  at  12,  Dis- 
^  Ctnrt  of  Bankruptcy,  Birmingham,  and.  ac.  and  dir.— 
^.  SaUuaa,  Borton-upon-Trent,  Staffordahire,  draper, 
H  i  It  11,  IKstrict  Court  of  Bankmptoy,  Birmingham, 
*^  K.;  A^.  7  at  halfjiaat  11,  dir.— 371m.  JUaomer,  Crad. 

I    *?'iarSto«bridge,woroeatenhire,  nan  ironmonger,  Ang. 

I    '»Wr.pMt  11,,  Diiliiot  Court  of  Bankruptcy,  Krmingfaam, 


and.  ac.— Sinwy  /.  Dtamt  and  John  Diwon,  Kidderminster, 
Woroeaterahire,  and  Aldermanbnry,  London,  carpet  mamilke. 
turen,  Aug.  6  at  11,  Diatrict  Court  of  Bankruptcy,  Birming- 
ham, and.  aa;  Ang.  7  at  11,  fin.  dir.  aep.  eat.  JSfan.  J, 
Dixon. — Wm,  8.  Oottdme,  Chichester,  Sussex,  banker's  dark, 
Ang.  5  at  1,  Court  of  Bankruptcy,  London,  dir.— Jm.  PM/- 
Km  and  Tko*.  Pta»o»,  Finabury>bouae,  Sonth-pl.,  Flnsbvry, 
Middleses,  silk  dressers,  Ang.  11  at  11,  Court  of  Bankmptey, 
London,  div.— JM.  KipKitt  and  Wm.  AtUntm,  Wood-at., 
CbesfMide,  London,  warehonsemen,  Aug.  5  at  11,  Court  of 
Bankruptcy,  London,  dir.  joint  and  aep.  est.— ITtoa.  Zaim, 
Nottin^iam,  builder,  Aug.  8  at  11,  District  Court  of  Bank- 
ruptcy, Birmingham,  and.  ac.  and  fin.  dir. — Bdtmrd  Harm, 
South  Blyth,  Northnmberiand,  ship  owner,  Ang.  6  at  12, 
DiaMet  Court  of  Bankruptcy,  Newcastle-upon-T|n>o>  Ab*  ^• 

Cbktivioatbs. 
7%  >t  c/bae^,  Mtast  CSntf*  >•  aAewll  fa  ill*  eontrmy  on  lit 
Dajf  qfltftint. 
Hot.  Kimbit,  Great  Mary-le-bone-atreet,  St.  Mary-Ie-bone, 
Middleoex,  boot  maker,  Ang.  7  at  12,  Court  of  Buikruptcy, 
London.— Oaery*  Sheraton,  HartlnKwl,  Durham,  com  mer- 
diant,  Ang.  5  at  1,  Diatrict  Coort  of  Bankruptcy,  Newcaatle- 
npon-Tyne.— CXm.  iiartyn,  Durham,  Bnen  dr^er,  Aug.  5  at 
11,  Diatrict  Court  of  Bankraptcy,  Neweaatle-npon-T^.— 
J7«i.  Nieholt,  Coleford,  Glonceaterdiire,  auctioneer,  Ang.  14 
at  12,  District  Court  ci  Bankruptcy,  Bristol.— An.  /m.  B. 
8tff\ra»t  Hndderafield,  Yorkshire,  dioth  merchant,  Aug.  7  at 
11,  DiaMct  Court  of  Bankraptcy,  Leeds.—  Wm.  H.  JtoMMon, 
Leicester,  wine  merdiant,  Aug.  7  at  11,  District  Court  of 
Bankraptcy,  Birmingham.— JMa.  That,  Jane*  and  Henty  M. 
CrouHll,  Rochdale,  Lancaahire,  booksellers,  Aug.  6  at  12, 
District  Court  of  Bankruptcy,  Manchester. 

7b  U  allaited  hf  iht  Cemrt  t/  Sttkm  In  Banhrtftep,  Mitef 
Csiisf  ho  thtwn  to  iho  contrary  «a  or  hrforo  Aag.  5. 

Joitph  Hill,  Stroud,  GloueestersUre,  batter.— /aaat  TFtet- 
eeaii*,  Clifton,  Briatol,  bootmaker. — Jooofh  Wood,  Bamaley, 
Yorkahire,  linen  manufacturer. — Sam.  Parier  Bidder,  Fleet- 
wood-on-Wyre,  Lancaahire,  slate  dealer. — George  John  Csr> 
ter,  Homsey-oottage,  Homaey.road,  Middlesex,  carpenter.— 
Wm.  Granger,  Rwy-mffl,  Durham,  paper  mannf^oturer.— y. 
Fraleg,  Bristd,  Unen  draper. 

Scotch  SBamaraATiON. 

PinMag,  Dftjf,  if  Co.,  Glaagow,  merdiants. 
INSOLYBNT  DEBTORS. 
BaitHiug,  JiJg  12. 
T%efoaowint  Ateigneee  hat*  h**n  ^pointed.    Farther  Par. 

tienUrt  mag  he  learned  at  th*  <Me*,  Im  Portugal^t.,  Lin. 

eoln'».in».JMdt,  en  giob^  Ih*  ImiUer  qf  the  Caee. 

George  Howard,  Sandwidt-street,  Bnrton-ereaoent,  Middle- 
aex,  brewer.  No.  56,818  T.  1  Ridiard  Lucas,  assignee. — Hen. 
Edwin  Bridge*,  Little  Sussex-place,  Hyde-park-gardens,  Hid. 
dlesex,  plumber.  No.  57,S 75  T.;  Charlea  Carr,  assignee.— JT. 
PWee,  Titherley,  Whitborae,  Herefordshire,  shoemaker,  No. 
66,767  C;  Wm.  Samnel  Price  Knifes,  assignee. — Qeorg* 
Bogere,  Leek,  Staflbrdshiie,  in  no  business,  No.  48,669  C. ; 
Jeremiah  Bamea,  aasignee. 

Th*  foUamlng  Pritoatr*  ar*  ordered  to  h*  hroaght  trfort 
th*  Omrt,  te  Portugat.*t., «»  J^mdag,  Julg  29  at  9. . 
George  Ang.  Fred,  Hille,  Lowther-oottagea,  HoUoway, 
Middleaex,  out  of  budness.— nemof  Wm.  Btani,  Elliott's- 
row,  St.  Geom's-road,  Spnthwark,  Surrey,  builder. — Bdward 
Perkmi,  Ewdl-marsh,  Ewdl,  Surrey,  sawyer. — Bob.  Thome 
Seeeomie,  Cnmberland-street,  6oodge-st.,  Tottenham-court- 
road,  Middlesex,' not  in  any  bnnneas. — Charlee  J.  Vehalle, 
Paria-at.,  Lambeth,  Surrey,  bill  broker. — Neeille  Beard, 
Beech-st.,  Barbican,  Lontfam,  leather  seller'a  traveller  on 
ooasmisdon. — Thoma*  Shper,  Beanmont-square,  Mile-end, 
Middlesex,  out  of  business. 

Cbw/-Ao«st,  DoLOBixT,  MerionethMr*,  Jalg  29  at  10. 

David  /oner,  Gwyndu,  Featiniog,  joinisr. 

Cenrt-houee,  Sausboky,  WiUeUre,  Julg  29  at  10. 

John  Knighlon,  Wootton  Baaaett,  turnpike  toll  oontractor. 
—WilUam  We*t,  Eastbnry,  Berkdiim,  puUican.— PMmm 
Snow,  Downton,  farrier. 

Omrf-Aoma,  Sootkamptoit,  Julg  SO  at  10. 
Thomae  Datii,  So«t)iampton,  flyoMa. 


Digitized  by 


Google 


850 


THE    JURIST. 


OmW-Amk,  WwcHsaTBK,  {C»mit)),  J%if  31  oi  10. 
JMit  CoUmOt,  Boaehareh,  Ide  of  W%ht,  carpenter.— jW. 
IfmrrU,  Warmiatter  nd  Woodeock,  WSUhire,  tuiMa.—B. 
Ckamitrt,  Alveratoks,  ehamuL 

Cawri-konte,  Wakwick,  {Comtg),  Julf  SO  ai  10. 
Charlti  Rpland,  BinninnbiuD,  jeweller. — Phidtat  Oeorft 
Clarke,  Birmin^iam,  acnlptor. — Henry  Bliu,  BirminghHm, 
Tlctoaller.  ______ 

FKIDAY,  JuLT  18. 
BANKRUPTS. 
JABfBS  WENDER  COLLTER,  Newgate-itreet,  London, 
victualler  and  salesmam,  July  25  at  2,  and  Ka%,  29  at  1, 
Coort  of  Bankruptcy,  Lon^ :  Off.  Aaa.  Wliitmore ;  S<d. 
Baaeh,  Staplea  Inn.— Fiat  dated  Joly  14. 
HENRY  BROMWICH,  LearaingtOD-prion,'Warwick<liire, 
grocer,  July  29  at  half-past  12,  and  Aug.  30  at  11,  Diatrict 
Coort  of  Bankroptcy,  Birmin^am  :  Off.  Asa.  Valpy ;  Sol. 
Cheashire,  jnn.,  Birmingham. — I^  dated  Jane  16. 
BDMUND  SMITH,  Woodheid,  Mottram  in  Longdendale, 
ROBERT  SMITH,  Preatbary.  and  JOSEPH  SWANN, 
Hattenley,  Cheahire,  (carrying  on  boaines*  in  partnenhip 
together  at  Woodhead  aforeaud),  prorition  dealera  and  beer 
awera,  July  29  at  1,  and  Aug.  19  at  12,  District  Court  of 
Bankruptcy,  Manchester :  Off.  Ass.  Fraser ;  Sol*.  Brooks, 
Ashton-onder-Lyne,  Lancashire ;  Bower  &  Son,  46,  Chan* 
cerr-lane,  Lonidon. — V\».t  dated  July  11. 
ROBERT  GREEN,  Bristol,  watch  maker  and  jeweller,  Aog. 
4  at  11,  and  Aug.  29  at  12,  District  Court  of  Bankmptcy, 
Briatol:  Off.  Asa.  Kynaaton;   Sols.  Brittan,  Bristol;  Da- 
vison, Bread-street,  Cheapride. — Fiat  dated  July  14. 
PETER  HANSEN,  Newcastle-upon-Tyne,  merchant,  ahip 
owner,  dealer  and  chapmaB,  July  24  at  1,  and  Aog.  26  at 
half-past  2,  District  Coart  of  Bankmptcy,  N*wcastl»-iipon- 
Tynet   Off.  Aas-Wakley;   Sola.  Harla,  Newcaatk-npon- 
TfBit',  CUaholaie  &  Co.,  64,  Liitaola's.iaB>fidda,  liOodoB. 
—Fiat  dated  July  12. 
JOHN  SUODBN  and  WILLUM  SUODEN,  Leeds,  York. 
sUre,  mariiine  makers  a>d  millwrig^ta,  (cariTiag  on  bnsi> 
aaas  nadar  the  fins  of  John  Sagdea  &  Sons),  July  28  and 
Aug.  18  at  11,  District  Court  of  Bankruptcy,  Leeds :  Off. 
Ass.  Hope;    Sol*.  Doaoing  &  Stawman,  Leeds;    Mitton 
ft  Nealor,   Southampton.boildings,   London. — Fiat  dated 
July  16. 
THOMAS  WADLBY,  Liverpool,  broker,  dealer  and  chap- 
man, Ang.  1  and  22  at  11,  District  Court  of  Bankruptcy, 
Liverpool:    Off.  As*.  Tomer)    Sols.  Dodge,  lirerpool; 
Bridger  &  Blake,  London-wall,  London.— Fiat  dated  July  14. 
JOHN  BTANS,  liverpool,  ironmonger,  dealer  and  chimian, 
Ang.  1  and  22  at  bal^paat  10,  District  Court  of  Buik- 
raptcy,  Liverpool :    Off.  Asa.  Bird ;    Sols.  Brown,  Liver- 
pool ;  Wilkins,  Fnmival's  Inn,  London. — F!at  dated  Joly  1&. 
JOSEPH  SPENCER,  ion.,  Liverpool,  builder,  dealer  and 
ohapman,  Aug.  1  and  22  at  11,  Distiiot  Coort  of  Bank- 
mptcy, Liverpool:   Olt  Ass.  Turner ;   Sols.  Bradley,  li- 
verpool;  Walker,  Fnmival's  Inn,  London.— Ftat  dated 
July  7. 
DAVID    PARRY,  Rnthin,  DenbighAire,   currier,  leather 
dreaser,  dealer  and  dutpmm,  A«g.  1  and  22  at  12,  District 
Court  of  Bankmptey,  Liverpool;   Off.  Aia.  Bird;    Sols. 
Tho*.  Evaaa,  DanW^ ;  Dav.  Evans,  Liverpoal ;  Edwarda 
ft  Flake,  New  Phlaoe-yard,  Iiondan.—Fiat  dated  Joly  11. 

MarriNos. 
XAvoml  Slattr,  Hcmtpeller-squaie,  Bromptfm,  Middleaex, 
cabinet  maker,  Aog.  8  at  11,  Coort  of  Bankraptey,  London, 
kst  tx..— Donald  Waet,  John  A.  Gore,  and  ilobtrt  Tbybr, 
Saabrook.ct.,  London,  merchants,  Aug.  4  at  1,  Court  of  Bimk* 
luptey,  London,  last  ex.  D.  Btaek.—J.  JHekardt,  Dratford. 
bridge,  Kent,  plumber,  Aug.  9  at  half-past  12,  Court  of  Bank- 
mptcy, London,  and.  ac.;  Aug,  15  at  11,  div. — Anna  Maria 
Jomion,  Weat  Smitiiftdd,  London,  innkaiper,  Aog.  II  at  11, 
Coort  of  Bankropt^,  London,  aad.  ac — Sen.  TM.  PretHe, 
Thanet-street,  Burton-creaceit,  Middlesex,  wine  merchant, 
Aog.  12  at  11,  Coort  of  Baajcraptcy,  Loiidon,  and.  ac. — 
l>tm.  Bmeaie,  Cberter,  timber  merdiaiit,  Ang.  8  at  18,  Dis- 
trfet  Coort  of  BoDkmptoy,  Liverpool,  and.  ae. — Hemj  Jeek» 
Ditnn  and  John  Di»m,  Kidderminster,  WorceatenUre,  and 
Aldenaavbu^  LondoB,  catpet  manatietarets,  Aug.  12  at  II. 
INitriet  Cowt  of  Bankngt^,  Rinnini^m,  and.  ac4  Anf.  14 


at  11,  fin.  div.— /m.  Deaiine,  Elmley  Castle,  WomttenfaiK, 
horse  dealer,  Aug.  M  at  11,  Diatrict  Court  of  Bankmptc;, 
Birmingham,  aud.  ac;  Aog.  16  at  12,  fin.  div.— /as.  Muetbw, 
Birmingham,  publican,  Aog.  12  at  12,  District  Court  of  Btsk- 
ruptcy,  Birmingham,  and.  ac;  Aiqf.  14  at  11,  ^.—JoHfk 
Hook,  Nine-elms,  Wandswortfa-rood,  Surrey,  contractor,  kvf. 
12  at  half-past  12,  Court  of  Bankruptcy,  London,  dh.— 
Fi-an,  Sholler,  Fortsea,  Hampshire,  grocer,  Aug.  12  it  lialf- 
past  1,  Court  of  Bankmptcy,  London,  div. — Caiti  SW, 
Long-alley,  Moorfields,  Middlesex,  grocer,  Ang.  II  at  It, 
Coort  of  Bankmptcy,  London,  div.-— Jisaw*  Soiiiken,  Bir- 
mingham, grocer,  Aug.  9  at  1,  Diatrict  C<nurt  of  Banbntf, 
Birmingham,  and.  ac.  and  fin.  div. — Beiy.  H.  Htatter,  Im- 
pool,  merchant,  Aug.  12  at  12,  District  Coort  of  Bankmikf, 
Liverpool,  div. — Joe.  A.  Forrett,  Liverpool,  riass  meraa^ 
Aug.  1  at  11,  District  Coort  of  Bankmptcy,  Liverpool,  b. 
—Jttmee  Heron,  South  Blyth,  Northomberland,  ship  ovia, 
Aug.  12  at  half-past  1,  District  Court  of  Banknpb^,  Nt*- 
caaUe-npon-T^ne,  fin.  div. — Bdw.  Proihere,  Lndiow,  Shrop- 
shire, banker,  Aug.  14  at  II,  District  Coort  of  BankmplCf, 
Birmingham,  div. 

CsaTivicATBa. 
7b  i*  alhwtd,  tmlme  Omff  katkawmto  tie  coalrsrysatb 
Dag  qf  Ifeelint. 
Lionel  Wattmf,  Gilbert-atreet,  St.  Geome's,  Hanow^q., 
Middleaex,  batcher,  Aug.  11  at  2,  Court  of  Binkruptey,  Lai- 
don. — Anna  Maria  Jolmean,  West  Smithfidd,  Ixntbn,  ms- 
keeper,  Ang.  II  at  II,  Conrt  ot  Bankmptcy,  London.— JU>. 
M.  Marke,  Mortimer-street,  Cavendiah-aqoare,  and  Stsahope- 
ataaat,  RMenf  a-park,  Middleaex,  n>holstenr,  Aag.  12atl, 
Conrt  of  Bankmptcy,  Loodon.— Clai.  T%omae  Hitkt,  Up- 

S'  Thamea-atreat,  London,  drag  grinder,  Ang.  12  at  U, 
nt  of  Bankraptey,  Loadoa.— BsS^'.  Ckandler,  Stsaaon, 
Middleaez,  ironmonger,  Aog.  18  at  11,  Coart  of  Baaknpt^, 
LondoD. — /ota  HarbetUe,  Amble,  Northmabcriaad,  pioD, 
Aug.  13  at  8,  District  Coort  of  Bankruptcy,  Newcastls-apon- 
Tyne.^^ereimaA  William  Swttmtn,  Sunderland,  DmW 
and  Ovingham,  Northumberland,  coke  mannfitctnrer,  Anf.  1! 
at  11,  Dirtrict  Court  of  Bankmptey,  Newcaatle-npon-Tyoe.— 
W.  C.Baehanan,  Dursley,  Olouoestershire,  money  KiinBer, 
Ang.  11  at  II,  District  Coart  of  Bankruptcy,  B(iatoU>Ms 
Oregorf,  Weston,  Somersetshire,  innkeeper,  Ang.  12  it  lit 
District  Court  ofBankmptcy,  Briatol. — 7%oiii<»frarHi,  New- 
town, Montgomeryshire,  carrier,  Aug.  8  at  II,  District  Casit 
ofBankmptcy,  Liverpool. 

n  ke  aUmeed  by  the  Court  if  S»view  bt  BmikrMft*l>'^ 
Ceaee  ke  ekewn  to  ike  contrary  on  or  b^ereAaiX 

Wm.  Upton  Leitor,  Aldermanbury,  Londoa,  s9k  aa*^ 
tarer.— /.  W.  Newton,  Jacob  Newton,  and  F.  J.  Nietm, 
Rotberfaam,  Yorkshire,  spirit  merdiaata. — Jaaea  Otrreri, 
Holm-mill,  Maradan,  Yoricdiire,  ootton  apinaer.— .dM* 
H.  Ckamhere,  sen..  New  Bond-street,  and  SoaOi  MtnitoB- 
street,  Middlesex,  booker.— TAoa.  Martin  Ceekeedft,  Nev 
Crane,  Middlesex,  and  Nortfafleet,  Kent,  mOtt.—Bebt.  tf 
ker,  Mandiester,  dragglat.— /saw*  ITofsoa  Carter,  U»f 
acre,  Middleaex,  coach  plater.— Jmm*  Balb,  B60emai-tm 
IsUngton,  Middlesex  Uvery.stable  keeper.— 7Xa*.  AwiM 
Xmtt,  BoItoa-k-Moors,  Loacashiie,  droggbt— r.  OU-r, 
nratbnry,  neor  Cheltenham,  GkraaeateraUre,  Hvoy-itiUi 
keeper.— /anwa  Haigk,  Hogley,  Ahnondbory,  Yoriotun,^ 
dder.— /aeoi  Miehaal,  North  SUalda,  NorthaailMrlaDi,p- 
neral  dealer. 

Fiat  Amnrixsn. 

JTIemae  Watere,  Pillgwenlly,  St.  WooDoa,  Monno^ 
shire,  oom  dealer. 

SCOTOK  SxatlKSTBATIOir. 

Jae.  Drummond,  Caimstone,  Doabiane.  Pcrdiahiie,  tea* 
and  cattle  dealer. 

INSOLVENT  DEBTORS. 
7%afi>Bowinf  Prttontre  are  ordered  to  be  kroagUtrtiM 
tke  Court,  M  Pmrbigal-tt.,  on  Friday,  Aaj.  1  at  1 
Jtmee  Ktnf,  Peel-grove,  Bethnal-neen,  Middlesex,  i«^ 
houseman.- BAgont  Boyi  Back,  Water-street,  BlselcW«» 
London,  general  agaat.— Tkeauu  Gonlden,  Forreit^iittt^ 
Dalaton,  HackneyTMiddkaax,  boilder.-^aaMf  A<tr.  Bjd^ 
street,  Bloomsbory,  Middlesax,  fon^tnre  jiyanov.— «■«■ 
Bartleit,  Barthobmew-cloaa.  Weat  Sauthfid 
menial  tncnOat^—Jokn  Aaoe,  Eafidd.U|^inr, 
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r*!  Mntnit.— BiMrr  Ori/U§,  fUhcn't-iq., 
I  Snnj,  mi  Soathampton-bvScliiigi,  Mid- 
frtkir.— IMrUte  Skirrif,  Albany-rd.,  Cun- 
I,  itaj,  Kdrcd  eleik  in  ^  Greenwich  Ont  Peniion- 
-M»  Qmmkridge,  Crimacott-itnet,   Qm^e-road, 
tmmi^,  Snnf ,  boiUar. 

ArMhm,  Lncinm,  (Ctimiy),  Ang.  4  a«  10. 
MAm0,9wialotd,  aaar  Lotterwoctb,  Uboarer.^£. 
MOmir,  Biacikf,  plnmbor. 

rm.BmrfLmi,  WAam  and  Coggariull,  EiMX,  malt. 
its,  Aa^  Stf  2,  SnBen'i  Head  Inn,  Chdnuford,  ip.  atTairt. 
-Jam  mim,  Bodttater,  Kant,  baker.  Ang.  12  at  6,  Borch'a, 

!■»  urulUU)    TO    8KKTK    IN     ^AXUAMSXTd — 

HtBif  Kd^,  Eaq.,  her  H^esty's  Solicitor-General,  for 
tkt  Bnagk  oiF  Cunbridge. 

teftf^  i*  Six  «nj  thick  MUTo  ToloiaM,  pdc*  U.  ]  0<.  in  itiou 

dolhboanU, 

firam  IDSnCE  or  the  FEACB  and  PARISH  OF. 
''  nCD.  Ba  TwMtr«iBlk  Editioa,  cerawtad  tad  (natlTao- 
^■MWil  Ika  StaWw  ud  CaM  ta  7  k  (  YieC.  laelori**,  wUh 
«i»(Wniii  rffwniwu.  TiM  Till•'•F«aI"k7lIr.OoBliri•- 
■i"HU••f  flwBMnDatrietCoiat  at  Baakrasuji  tha  laatat 
AaMhlKHUI  CHITTT,  Kaq.,  af  Ow  laaat  Tmpl*- 

wMilMtim  ud  (nallT  inurotad  adiUoB  ofapttld  wtillih- 
•ll^Mb-laiWi  JhUn,- ta  Uu  Bolka  of  tha  Mamban  of  Um  M*- 
*Mata.  iMri  Parf mlaB.  tha  PahUihan  aaad  oaly  yoiat  attaa- 
aaattddBAckUbaiBpaatwoaadi  kuga  and  iaftoaalial  ba- 
■y^P*— '■'  ■liiillii'to  that  wMch  baa  attandad  all  ptarkMU 
«aiBhaat]«irlKr(thadataoftbaIaataditiaB)acoaddvaUc 
"■afk^nau  AalalM  bara  baaa  paaaad;  bv  Mraial  of  thaaa 


raaar  af  tha  Muliliali  haa  taaai  aaauwhat  i»- 
tr<*Bi  wttadad.  wbila  tba  whola  dnlJM  of  tha  offlca 
SUff  **  "V  diaaffea  act  to  laadat  a  Naw  Edltka  (aaa- 
"tat^JMnddiclikme  tha  Matant  tiata)  a  Takiabia  aad  aa- 
^^•■■aaltlktiaauiai  of  Oantlaman  angafadia  the  Local  Ad- 
y™''.'"'  •(  Juliet.  Tha  Six  Vohuma  hara  lacaiTad  a  tharau^ 
*"■■;>«  hit  ban  bcaa  la-mcdcDtd,  and  eanfblljr  adaptad  to  tha 
?gt™|a;i—lBawlHlaa(cwatwlbymodarBanactiBant«)hara 
|'**^M,adyMtaantiaat  barabawi  aiada 


^.7-—-. —  af  tba  I«w  aa  It  now  atandi.  Iha  tltla  "Poor," 
"*■"?■  *"*d»  of  tha  Fonith  Telnma, baa  aaala  baaaan- 
gHfcfwl  [III  Ban;  and  hla  oMactbaa  baaa  to  tanUk  tha 


poll 


ManUdM  that  no  eonpandioaa abattac^  1 
,„.^^  — ^aidd  nppira  tatlifhatoqr  Ifaaual  fer  thaaa  ._ 
?'*"*''>a*tlaania.  tta  Maigiaal  Notaa  aad  thabdaxata, 
?'''''> 'I't^  if  tha  Caaaa,M&at  tha  (aaaial  piteciplaaartha 
"■f  ■  laaated  without  laadiof  tha  ftdlar  itataawat  Tba 
■^■SaTofkaaaaaathoatty,  praaaatioc  tha  oana  in  datall, 
■fttkaaotkihaaaaalTaa,  ia  thataby  laaaanail.  at  the 
— J-gfj'iiiiBH)  «<taadla<  tha  whole  ia  obwlatad  byflw  ftil- 

.^'y'.ftaiiaiTlana;  A.  MaswaU  ft  8a^  M,  BaU  iwdi  aad 
^■ail.bpiMt  a  8  MortoB.  M  k  M ,  BaO^jraid.  UaaaM-inn. 
-^^^  Of  whom  Bay  be  had, 

mnm  iul  pkofkbtt  sTATom.— VMsn  Bsmoa. 

_..,  hMttMckTohnaa. price  l»fcbaa>eh, 
,^UU  noFERTT  STATUTBa  paaaad  lathe  BaifBa  af  KO- 
"^•MTIdria;  iaclndlBf  Piaaatia&iD;TJiaHation  of  A^koi, 
'■^iriha.ka,  aad  Jad^Bieati,  fee.  With  aoptoaa  Notaaaod 
•"■•(IK*,  feaith  Xdition,  oiiRncted  and  anlaisad,  with  aaw 
Sy-t*"**  trUONABDBHXLFOU>,Bi4.,afaHl(Udla 

ODTm  BLACKSTOHEV  COKUIUITABIES. 
,„hit  laUiiked.  in  4  mla.  Sto.,  niea  Jl.  >«.  boaida. 
.^■nOTOin  of  the  LAWS  of  ^OLAXV.  A  Raw  IdiUoD. 
Jf JT^lMa  •■braeing  all  tha  Changai  ia  the  Law.  The  whole 
TvwIipnMmd:  inch  of  the  Annntatioaaofthalata  J.  Cmttt, 
r^iOMeoaUatdnnftil,  haTebean  retained!  and  the  Foal  Vo- 
^knmdntataiHife  Additloni  bj  thefnUowlac  Oentlemea:— 
<VI,  toJOBI  ?.  HABBBAVB,  Eaq.,  of  Lincoln'!  Inn;  Vol.  IL, 
*  w«U  nriBT,  Biq.,  of  the  Inner  Tenyle  ;  ToL  HI-  br 
i™Up  OODCE,  ba.,  of  the  Middle  Temple ;  ToL  IT.,  br  W.  H. 
'Q'n,  fa|.,o(tk<  lUddle  Temple,  Bardttan  at  Law. 

■iUBon  Di«RB>  nrosx  to  thb  oomoir  i,aw 

,  aXFttBTS. 

'■  (MM, U 4 ebNly  printed Tohnaee,  piioe «.  16fc ML,  aHav 

Ukiew,  belnalba  nird,  of 
JWBMn  UULTTICAL  BI^HT  OF  ALL  THE  RE- 
■"nO  Um  III— iliiit  la  tha-BaMa  of  Lcada,  the  aararal 
?!*<((lBM<a  Lnr,  ia  Baaa  aad  atBiiiFriw.  aad  the  Coait  of 
■f'nM.ltcBirNia  IMti  iseladiac  alaattaCbownCaaae  laaaaad. 
"••UMidiMiif  Ii^  Pealaiona,  with  tha  MS.  Caaaaekadte  Iha 
«« Ihim  Ttwaw  act  eliawheia  raaaatad.  IkalUtdBdiita.  Br 
ImunUkRISOll,  Baq,  or£e  Mlddla  Taiqda. 

WUBDWrOB  CM  WUXB^-fomiaBBaisiai. 
Oee  Talnaa,  nice  Ui.  bandit 
/tBnu  PIKBDBre  for  WIUS,  wUh.anlani  EraaMMl 
^  IieBaaWQBTHIireTOII,  Bh.    Tha^Bli 
*aaliaiMiAillllluaiaBdAltawlli»a,bdii«in«  aU  the 
adeniMlMgiiifWkdantateic 


CBITTTS  6BNEBAL  PRACTICE  of  «w  LAW  i>  aU 
ita  DEPARTMENTS,  with  aTlmr  of  RighU,  Iqiiuiet,  and  Bema- 
diea,  aa  amalioraud  hj  laeent  Statatae,  Rule,  and  Deeliioae,  and  the 
Praetiea  in  ArMtratioae,  befiwe  Juetiees,  ia  Conra  of  Ccounoa  law, 
Eqoitj,  Badaeiaelieal  and  Spiritnal,  Adnimltjr,  Priae,  Court  of  Bank- 
raptcT,  and  Caiutt  of  Error  aad  Appeal;  with  New  Praatieal  Fann, 
aoapMa  in  three  very  Oii A  Tohuiee,  rojral  tre.,  price  tl.  in  boaida. 

••a  AaawKditioB  of  Tob.  Sand4,  eoneiating  of  Parte  S,6,aadr, 
but  now  eomnreieed  into  One  Tidume,  ii  Juet  pobllahed,  edited  by  RO- 
BERT LUSH,  Eeq.,  Barrialar  at  Law.  Thie  porthia  of  tha  work  aoa- 
taine  the  Praeticaortha  Snpeiior  Courta  of  Law,  Forma  aad  Proeeedingi 
in  the  EceleeiaMical  Courta,  Jtc.  Jtc,  and  haa  been  carefbllx  rerleed  and 
broa^t  down  to  the  present  time,  bj  the  introduction  of  all  tha  later 
•tatntei,  rulee,  and  reported  eaeee  on  thaTarioaB  rahfaete  of  whidt  it 
tiaale.    Tol.  S  by  itialt  priae  U.  lOt.  baarde. 

B.  Sweet  1,  Chancerjr-lene,  and  T.  aad  R.  Starani  ft  O.  S.  Norton,  18 
and  M,  Ball-Tard,  Law  Bookaallera  and  PabUiheta. 
Of  whom  maj  be  bad, 
Price  tf.  boardr. 

The  NEW  STATUTES  r^atinc  to  INSOLTENCT  aad  BANX- 
RUPTCT,  »  ft  STict.  e.  lit,  andTft  8  Tiot.  cc.  70.  M,  and  111,  aad 
the  NEW  RULES  and  ORDERS;  intended  at  a  SUPPLEMENT  to 
ARCHBOLDV  BANKRUPT  LAW;  with  Formi,  and  a  copioaa 
Index.  By  JOHN  FLATHEB,  of  Lincoht'a  Inn,  Eeq.,  Barriatar  at 
Law. 

ARCHBOLDV  BANKRUPT  LAW,  BT  FLATHER.— TUn 

Edriok. 

In  ISmo.,  price  1^  dr.  boarda. 

The  LAW  aad  PRACTICE  ia  BANKRUPTCT,  ai  ftnmded  an 
(he  recent  Statntae.  By  JOHN  F.  ARCHBOLD,  Bk},  Barriatar  at 
Law.  Tna  Tanxa  Eninoa,  enlarged  by  tba  Sutulaa  and  Caaaa  to 
7  Tiot.)  alao  the  Oeneral  Ordatt  of  the  Court  of  Bankruptcy  to  the 
preaent  Una,  with  new  FotiH  and  Tablea  of  Coata.  By  JOHN  BLA- 
THER, B14.,  Barriatar  at  Law. 

BURNti  ECCLESIASTICAL  LAW. 
In  4  thick  Tob.,  8T0.,  priaa  U.  Idt.  boards, 

BURN'S  BCCLBSIASnCAL  IJlW.  Tha  Ninth  Edition,  conaat^ 
wia  vary  eontidicahle  Addittene,  including  the  Statatae  and  Caaaa  k> 
tha  piaaent  Tfane.  By  ROBERT  PHTT.UMORE.  Adraoata  in  Dee- 
laa*  Oammoaa,  Bardelar  of  the  Middle  Temple,  fto.  ftc. 

•e*  Tory  conaiderable  Additiont  hare  been  aude  by  the  praeeat 
Editor  tataral  Chaptart  are  entiialy  new;  euab,  among  otbmri,  an 
thaie  on  Oe  Legal  Statue  of  tha  Church  in  Ireland  aad  Sootlaad,  ia  the 
Coloaiea,  aad  ia  Fnatigii  Demiaiaat— ct>  tha  Praetiea  of  the  Courta  in 
Dectan'  rnanawa  nn  tha  Kncletiaatical  Oaiiiaimiieieta— oa  the  Mar- 
riage Aoti  —  on  Cbaplaint  —  on  the  Conncilt  of  tha  Church,  fee. 
Throq^oat  have  been  added  eopiona  Marginal  Netea,  both  to  the  OU 
and  New  Text,  aad  to  all  the  priaeipal  Chaptaa  a  Table  of  Contanta, 
af  reianaea  to  the  tuWect. 


LOTELA8S  ON  WILLS^-Twsura  BvmoB. 
1haI.AW«  DISPOSAL  of  a  PERSON'S  BBTATBwbadbawUkaat 
WID  or  Teatameat;  to  whidi  it  added,  the  Diipotal  of  a  Pencn't  BHate 
by  Wni  or  Teetamant;  with  an  Ezplanatiaa  of  tba  MorOnala  Aal.  By 
nrUl  LOTELASS,  bq.,  of  the  Inner  Temple.  The  Twetth  BdMoa, 
raaodaOad  aad  enlartid,  and  adapted  to  the  recant  alteratlana  af  Oa 
Law.  By  ARTHUR  BARRON,  Esq.,  of  tha  lanar  Temple,  Barriatar 
at  Law,  lata  fkHaw  of  Trinity  OcBege,  Cambridge.    In  Sto.,  ptiaa  U«. 


MACNAMARA  ON  NULLITIES  ASS  IBRBeULABITIIS   IN 
LAW. 
A  PRACTICAL  TRXATISB  aa  NUUITIBS  aad  IRBXOULABJt- 

TIE8  in  LAW,  their  Character,  DIatinatiaH,  and  Coneeoucnoee.    By 
H.  MACNAMARA,  Eiq.,  of  Lincoln't  Ian,  Special  Haadtr.    Price  ft. 

lft.8SRJXANT  OLOTER-8  LAW  of  CORPORATIOm. 
Pitee  11.  if.  boards. 
A  PRACTICAL  TREATISE  ON  THE  LAW  OF  MUNIOm. 


OORPORATIOlfS,  with  aa  Addaiida,  ■«— ^««««g  Oe  Jfanietaal  Cacpa- 
ration  Amendment  Acts;  alMManntoiBt  Cetee  and  Reported  OeeMaae, 
to  TMaityiana,  I84L    By  WtUJAW  COiOTER,  ULD.,  Serjeant  at 


Law. 


BEDS  tor  BXECUTIOM  ABROAD.— M«hi*.  J.  Si  R. 
M*CRACK£N,  FOmigB  Igiali,  7,  Old  Jawiy, btgto  iafnrm.  fee 
Legal  Ptafbaeion  Oat  they  n^tartafce  la  tirwaid  Daaii  fir  EaecnticB  by 
Parties  Abroad,  throi^  their  Correepcodenta  ca  the  Coatiaant,  fU  Ike 
f^T^^  of  iTaaamlesieB  "^^  a  simple  Ccanmissioa* 


D^ 


List  of  CorreeaaBdaala,  and  Cor  further  iatematioa,  apply  ae  ahoaa. 
t.  J.  ft  i.  M'CRACKEN  a        "  " 


are  alao  Ageala  to  tha  ROT AL  ACA- 
DEMY, aad  deroUdmiretleBtioB  to  the  ReoeipCor  Works  of  Art,  Bag- 
gage, ftc.  seat  homa  by  TraraOeis  on  tha  Coaliasiil  Ibr  pasting  throng 
tha  Custom-hcnae. '  TiMy  alao  undattaka  to  diip  Goods  to  all  Parts  of 
OaWoiM. 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMTRNA  SPONOBB^TtM  Toatb^aoah  haa  Hw  iaaMamt  ad- 
vaalagaa  af  aaaMhlag  Ikoaaa^iy  into  Ih 
eleaahig  them  hi  theitaet  ifcatailand 


that  nleana  ia  athftd  part  of 

the  flneet  nap.    Penetnting  L 

RawlaB  btWIaa,  whiah  da  aataoftaa  like 


I  iIm  InpofflsBft  Ad* 

tha  dtaWoM «f  aiaiaatt.  and 

try  maaner,  aad  la 

la^    Aa  impaavad  Clattae'Brmdi, 

aaaalthaa,  end  InaapaMe  ef  1 


iuaaat  fbr  tha  haiaa  not  aanalBgk 

irtof  &eaaaalthBe,esMriaaivablear  iitfuriag 
Penetnting  Hair  Btaahaa,wlth  tha  darahla  mbleaehsd 


aatiallta 


hair.    FIsahBrushse 

Talaat  Btoshss,  wUah 

-  SMYR- 

ebanrptiim,  al- 

■     with 


In  tha  aaaat  waarliliig  1 
NA  SPONQB,  wif  he  pi 
tallay,  and  dosakility,  by  maaaa  af  dkeat 
an  intaanediala  parties'  prolta  and  dattmcttva  Waaebtngjid 
Aa  Inmry  af  a  ganalBa'  Saayrna  jjaiaiga.    (HCLT  at  lOKTCi 
Ua  B,  OaJtad^inat,  oaa  dearftaaa 

raathai.    Beaaiaef  thawwda 
houaee. 


!ALFBB, 
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THB    JURIST. 


ELLIOTT   ON   THE   QUALIFICATIONS  AND   REGISTRATION 

OF  ELECTORS. 

RecMitly  published,  in  1  Vol.,  12Tno.,  price  H*.  boardi, 

A  PRACTICAL  TREATISE  on  the  QUALIFICATIONS 
and  REGISTRATION  of  PARLIAMENTARY  ELECTORS  in 
-ENGLAND  and  WALES;  with  an  Appendix  of  Statutes  and  Fnrmit. 
The  Second  Edition,  including  Che  Acts  for  the  Trial  of  Controverted 
,  Elections,  and  for  die  Regietration  of  Voters,  4  ft  3  Vict.  c.  58,  and  6 
Vict.  c.  18,  with  Notes.  By  GEORGE  PERCY  ELLIOTT,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

S.  Sweet,  1,  Chan  eery -I&ne,  Law  Bookseller  and  Publisher. 

Just  published,  price  12i.  boards, 

THE  STATUTE  LAW  relating  to  RAILWAYS.— 
This  Work  contains  all  the  Statutes  at  length,  including  the  Joint- 
Ctock  Cumpanics  Registration  Act,  7  &  8  Vict.  c.  110,  with  Observations 
pointing  out  its  Operation  on  Railway  Companiex;  also  the  Companies 
Clauses  Consolidation  Act,  8  Vict.  c.  16;  the  Railway  Clauses  Consoli- 
dation Act,  8  Vict.  c.  17;  and  the  Lands  Clauses  Consolidation  Act,  S 
Tict.  c.  18;  with  a  complete  Analysis  of  their  Contents,  and  a  copious 
Index.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publication  by  the  same  Author, 
A    PRACTICAL    TREATISE  on    the   LAW  of  RAILWAYS,  — 

COKTEKTS: 

Procedure  of  Railway  Bills  through  Parliament.— Standing  Orders  in 
l*arliament.*-Jurl8dictiQn  of  the  Board  of  Trade:  first,  by  Parliamentary 
Kesolutions;  secondly,  by  tlic  Statute  Law. — Registration  of  Companies 
Under  7  &  8  Vict.  c.  110. — Compensation  Cases — On  Mandamus.  On  In- 
junction— Liabilities  of  Shareholders  and  Holders  of  Scrip. — Rating  of 
lUilways.-- Forms  of  Pleadings — Reports  of  Railway  Committees;  and 
lOl  the  Statutes.— Forms  of  Deeds,  &c. 

8.  Sweet,  1,  Chancery-lane. 

SWEET'S  CONCISE  PRECEDENTS  IN  CONVEYANCING. 

Now  ready,  price  U.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECE- 
DENTS in  CONVEYANCING,  including  Blithe  usual  Form,  of 
Agreements,  Appointments,  Exchsnget,  Lenses,  Mortgages,  Traniferi, 
and  Re-convuyancei  of  Mortgages,  Partition,  Partnership  Deeds,  Pur- 
chase Deeds,  Releases,  Settlements,  and  Wills,  adapted  to  ordinary 
Vue  in  small  Transactions.  With  the  Statute  7  &  8  Vict.  c.  76,  intituled, 
*'  An  Act  to  simplify  the  Transfer  of  Property,"  and  a  copious  Com- 
tnentary.  To  which  is  added,  an  Appendix,  comprising  an  Essay  on 
trcstamentary  Gifts  to  Classes,  and  on  Gifts  over  in  case  of  Death,  &c. ; 
ftnd  a  Summary  of  tlie  Law  as  to  Stamps  on  Instniments  relating  to 
Mortgages.  By  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

S.  Sweet,  Law  Bookseller  and  Publisher,  1,  Chancery-lane. 
Of  whom  may  be  had,  recently  published, 

A  TREATISE  on  the  LAW  of  EdUlTABLE  MORTGAGES, 
Metoining  a  Statement  of  the  Law  respecting  the  Liens  of  Vendors 
mnd  Puichaaen,  of  the  Rights  and  Remedies  of  Equitable  Hortgagees 
br  Deposit  of  Deeds,  of  the  Effect  of  Notice  with  regard  to  Equitable 
Mortgages,  of  the  Priority  of  Judgments  over  Equitable  Mortgages, 
With  Observations  on  the  Dictum  of  Lord  Cottenham,  and  the  Judg- 
m$al  of  the  Vice-chancellor  Wigram,  in  Wbitworth  v.  Gavoaiv, 
lud  on  the  Course  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 
Mortgagor;  with  an  Appendix,  containing  the  Judgment  of  the  Vice- 
Chancellor  Wigram  in  Whitworth  v.  Gauoaik,  Forms  for  Equitable 
]>eposiu,  &c.,  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Barrister 
lU  Law.    In  8to.,  price  lOr.  boards. 

"Mr.  Miller  has  stated  every  case  tliat  bears  upon  the  suh)ect,  accom- 
|>anied  by  very  able  and  Judicious  remarks;  aad  his  work  ecnnot  fail  to 
be  highly  acceptable  to  the  practitioner. ".^Lcgal  Observer. 

Just  published,  price  14f., 

THE  LAW  of  FIXTURES,  with  Reference  to  REAL 
PROPERTY  and  CHATTELS  of  a  PERSONAL  NATURE.  To 
■which  is  added.  The  LAW  of  DILAPIDATIONS,  ECCLESIASTICAL 
imd  LAY.  By  STANDISII  GROVE  GHADY,  Esq.,  of  the  Middle 
^emple,  Barrister  at  Law. 

Owen  Richards,  Law  BookMller,  (».,  194,  Fleet-street, 

PIGOTT  &  BODWELL'S  REGISTRATION  APPEALS. 
This  day  is  published,  8vo.,  Vol.  1,  Part  2,  price  6#.  sewed, 

REPORTS  of  CASES  decided  in  the  COURT  of  COM- 
MON  FLEAS,  on  Appeal  ttom  the  Decisions  of  the  Revising  Bar- 
risters. By  G.  PIGOTT  and  H.  RODWELL,  Esqrs.,  of  the  Middle 
Temple,  Barristers  at  Law. 

*.*  Parts  1  and  3  of  these  Reports,  containing  all  the  Registration 
Appeals  at  present  decided.    Price,  together,  I  Is.  sewed. 

Henry  Butterworth,  Law  Bookseller  and  Publisher,  7,  FIctt-street. 


FRENCH  TOURIST'S  GUIDE. 

In  royal  18mo.,  4s.  half-bound, 

OURENNE'S  NEW  FRENCH  MANUAL  and  TEA- 

O  VELLER'S  COMPANION:  containing  an  Introduction  to  French 
IPronunciation ;  a  copiotu  Vocabulary:  a  Selection  of  Phrases;  a  Series 
lof  Conversations  on  Tours  through  France,  Holland,  Belgium,  Germany, 
and  Switzerland ;  with  a  Description  of  the  Public  Buildings,  Institu- 
tions, Curiosities,  Manners,  and  Amusements  of  tiie  French  Capital,  ice. ; 
Also  Models  of  Epistolary  Correspondence,  and  Directiona  to  Travellers. 
To  which  are  added.  Tables  of  French  and  British  Monies,  Weights  and 
Measures,  &c.    With  3  Maps.    7th  Edit. 

"  English  holiday  travellers  about  to  visit  France,  with  but  a  slight 
Ikoowledge  of  the  language,  could  not  do  better  than  put  this  work  in 
their  pockets.    They  would  And  it  practically  of  the  greatest  use,  as  it 
jtlAtes  to  all  the  objects  of  such  excunlons." — Westminster  Review. 
Oliver  &  Boyd,  Edinburgbt  Simplcin,  Marshall,  &  Co.,  London. 


BEDFORD-ROW.— CHAMBERS.— TO  LET,  the  Sp«. 
cious  First  Floor  (containing  Three  Rooms]  of  a  House  overlook- 
Jog  Gray's  Inn  Garden,  for  a  long  or  short  Term,  at  a  moderate  &est. 
Apply  to  Menn.  8boubridge{c  Bnunley,  No.  9,  Bedford-row. 


WANTED  in  a  Countrr  Offi()e  of  Oenenl  Pneticc  t 
CIiERK,  ctpafele  of  taking  the  oceaaional  ManagnMssI  h  U 
Abatnee  at  tht  Principal.  A  0«ntlemaa  who  haa  been  aiMM  •eaU 
bo  preferred.  Salary  100/.  Applications,  with  Refeieocct,  to  be  afr 
drcMod  to  P.  E.  G.,  cara  of  Metan.  Starana  k  Norton,  li,  Bell-^ 
Llnooln'i  Inn. 

QUESTIONS  ON  THE  NATURE  AND  FORM  OF  ACnO.<R,  iSt 
ON  PLEADING;   WITH  ANSWEBS.  . 
This  day  It  publithad,  in  Itmo.,  price  7>.'boirdt, 

THE  NATURE  and  FORM  of  ACTIONS,  atd  the  KOltf 
and  PRINCIPLES  of  PLEADINO,  in  a  Saites  ofQaesiisai,  <tt 
Anawara;  tllnatratad  by  Examples  and  Notaa.  By  The  Hat.  D,  e, 
OSBORNE,  M.A.,  Spaclal  Pleader. 

V.  and  R.  Stavena  k  Q.  8.  Nanem  Law  BookiaHm  and  MUta^ 
(Suceeasora  to  tha  lata  J.  ft  'W.  T.  Clarka,  of  Portiwal^||Mtti  Sitf  a, 
Ball-yard,  Lincoln's  Inn. 

Of  whom  may  ba  had,  raoantly  publlihad, 
STARKIE'S  LAW  OF  EVIDENCE.— Txns  Emm. 
In  (  Vola.  roT^  tro.,  priaa  il.lU.  M.  boards, 

A  PRACTICAL  TREAnSE  of  tha  LAW  of  EVIDENCE,  uiXH- 
OEST  of  PROOFS  bi  CIVIL  and  CRIMINAL  PROCEEDINOI. 
Third  Edition,  with  vary  conalderable  Altaratiotu  and  Addilioai.  Is 
THOMAS  STARKIE,  Eaq.,  of  tha  Inner  Tampla,  one  of  hsr  UMJiafi 
ConntaL 

"  Tbera  are  now  two  genaral  Treatlsaa  on  thia  axteaalra  tad  iatiissti 
branch  of  the  law,  Mr.  SUrkia's  and  Mr.  Phillippa'a,  of  which  kkm 
too  muchto  tay,  that  thty  excel  all  tcxt-booka  of  the  day  in  Ibi  tso- 
bination  of  learning  and  rataarch  with  clear  method  and  teieBti&  p^ 
cision.  Mr.  PhlUlj^'t  work,  however,  laboura  tinder  tUadbadvsstip^ 
that  it  It  confined  to  an  examination  of  the  general  ptieciplesof  nt- 
denoe,  and  doea  not  treat  of  the  rulet  ^iplieable  to  pamealst  stlfta 
and  aetlona,  olbarwite  than  as  they  illBttrata  thoee  gaaenl  ttltiipla 
Mr.  StarUe,  on  the  other  hand,  rcaerring  the  flat  part  af  Ui  Mt 
chiefly  ibr  (ha  dlaonttlon  of  aaaanl  ptindplea,  daeotcs  twe  da4 
printed  Toltimea  to  a  digeat,  alphabatieally  arraaaed,  of  tha  nla  i 
evidence  and  the  proofk  applicable  to  partienlar  snijaett  tad  actioas,  ft 
iainthltthatthejraat  pracdeal  aupariotltjrand  niiUtxorMr.llsifcii) 
book  ooniitb."— na  Jmrltl,  No.  (W. 


E*»' 


UITY  and  LAW  LIFE  ASSURANCE  SOCim, 
M,  Lineoln't  laa-laldt,  London. 
Capital,  One  MUUaa.  in  l«,00O  Shaiaa  of  UML  «ch. 


The  Right  Han.  Lord  Montea«le. 
The  Right  Hon.  the  Lord  Chief 

Tha  Hon.  Mr.  Jnitioa  Oalaridga. 


Tatrtraaa. 


J.  E.  Armttnag,  Eiq. 
Thomaa  William  Capron,  Ktq. 
Mr;  Baitent  Oatka. 
John  Enit  Clowaa,  laq. 
William  1.  Oenae,  bq,. 
Sir  Fortuaatoa  Dwanii. 
Franclt  Xwart,  lao. 
Siiiiaal  J.  Fearon,  Stq. 
N.  BoUIn^worth,  Kiq. 


The  Hon.  Mr.  Jnttiee  Erie. 
Charles  Pnrton  Cooper,  lag.,  QA 

LL.D..  F.R.8. 
Oeorga  Capron,  Eif. 
siascToat. 

John  Herbert  Koa,  Eiti  ftC 
Henry  H.  Oddie,  mm- 
Sir  FraaaU  Palgnrt,  F.UL 
J.  FhllUmoie,  aCL,  FJU 
Qaotge  W.  K.  Potter,  tt^. 
F.  Newman  Rogers,  It%,  ftC 
George  Rooper,  Eta. 
Nattaa  W.  Sa^or,  b^ 
E.Wabraham,Eti.,aC 
AirsiToaa. 
John  T.  Orana,  Etq.,  F.R.S.  I  Robert  J.  PUina>na,]I.U, 

Charkt  HaafyMoan,  Eaq.  |  Eric  Eadd,  Xaq. 

BAiiuaa.— Metan.  Hoare,  Flaet.«tn«t. 
SoucTToat,— Meetia.  Lneaa  ft  Paritintoa,  Atgrll-atiaat,  tw>t  il"*'  I 
ParaiciAa.— Robert  WIDia,  M.D.,  Dorer^creel,  riMtfl^ 
Siraaaoa.— B.  AlUaaao,  Biq.,  King  WUUam-tuact,  CM.        I 
AcTvaaT  ams  SaeaaTABT.— J.  1-  Syiratter,  Etq.,  II.A.,  r.U 
Aatnraacei  are  gtaatad  by  thlaSoeietyoa  tha  Utm  ofpetaasla  •"< 
]irnf>atliin  and  ttaHoa  of  Ufc.  , 

The  Attiuad  have  the  opdoot  of  participating  In  thap«nltt,o'<'' 
fteting  their  PoUdei,  wUhoot  paitielpation,  at  a  redoeed  nla  rfr 
ffilmni 

Fonr-flftht  of  the  nrafltt  of  the  SooiKy  are  divided  emTtn  ;• 
among  the  partlninatfng  Memben,  in  the  ftnrnof  an  inmeditttsu"' 
slonary  beaut,  orby  radaation  of  premiam,  attheoptioaoftbeAi>a| 
Where  a  LUk  aanircd  by  anoQier  hat  gone  beyond  On  jpcssoa 
Itanltt,  wMhosU  the  knowledge  of  the  Party  interatted,  this  laei^' 
newt  the  Policy  on  the  tame  termt  at  they  would  have  leqnind  is' 
contlnnance,  had  their  content  been  ptariotisly  obtained. 

Atturancaa  for  which  immediate  ditpalch  la  leqoired  may  be  iftai 
<•  the  taaa  day  that  diay  are  propoted. 
Iha  Tablet  hare  been  calcnlatad  by  tha  Actaaiy  from  tha  Oiiaaai 

iHai  lit  of  mottaMty  for  the  whole  Kingdom.  ^ 

Xtety  raqnltlla  laftirmathm  ratattra  la  Aituiaaaaa,  laalWi*^ 

m^baofetalaedbyapflyiBcraaoaaOy,  or  by  latttr,  te  At  itfM 

thaOOee.  ^^ 

Apfliealiaaa  ftoai  aoUcHoa  la  dw  aonaliy,  dtttmat  af  iM 

Agentt  of  the  Sodety,  may  be  triihattiii  to  tha  flaeieiaiy. 

The  .aatial  Coannltaioa  allowed  la  all  SoHcHaiL 


•••  Ordaia  ibr  THE  JURIST  given  to  aay  Haaaoua,  ar  W»q 

paid)  tent  to  the  OOee,  No.  S,  CHANCERT-UHft  er  te  T.  1^ 
STEVENS  ft  O.  S.  NORTON,  (Bntetitm  to  J.  *  W.  T.  CUu,  ■«>| 
PoB«wal  Street),  M  aad  W,  BELL-TARD,  will  iaaaio  in  | 
liaacy  in  Loadasi,  or  ita  beinc  fbrwardad  on  the  anaiag  <(| 
thipagh  the  aedhm  of  the  Pott  Ogee,  to  the  Coantiy. 


Printed  by  WALTER  M-DOWALL,  Patnaa,  taiiaw.""! 
Pambeitaa  Row,  Ooagb  Soaan,  in  tha  Patlih  of  St.  BMbk^Mj 
of  Londaa.  at  hia  Prinlii«  OAta,  titaala  Ma. 5,  Pedbtittala* 4 
--"-  '-i  Pabathad  at  KouS,  Caaacaa*  Lava,  la  «i*  M**!^ 
lathe  What,  la  the  City  of  Lendaa,  by  HENRTSWIHi^^ 
Wiwiraar  i,—  aad  Paauaaaa,  laalillag  at  No.  II.  Juha  SwaM  *» 
«<wr,  la  »a  Ca— ty  a<  MliHIaaw.    BataMia|vJa|yll,IHk 


Digitized  by 


Google 


)V 


.Yo.  «6— Vol.  IX. 


JULY  26,  1845. 


Price  1*, 
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(_      Temple,  Barrister  at  Law. 

of   £Dg-rTi!N-isoN  Edwards,  Esq.  of  the 
........1.     Inner  Temple,  Barrister  at  Law. 

Knight  rW.W.  CoopxK.Esq.  of  the  Inner 
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Court  of  Queen's  Benck' 


{G.J 
T. 
J.  Pi 
Te 


P.  Surrv,  S«q.  of  tbe  Inner 
Temple;  and 

PuLLXiKi,  Esq.  Of  lh«  MUdler 
Twqile,-  Barrister!  at  Law. 
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Inn,  Banister  at  Law. 


IiOin)OK,  JULY  26,  1845. 


bcoMtqpiMeaf  sT«ryrec«Dt«a8e,  the  attention  of 
tefMtl^Wai  jBodi'dtneted'  to  the  conriderrtiou 
tf  $Mndt,inU  known  to  criminal  lawyers,  that,  if  a 
■BkiaikM  far  an  aannlt  With  intent  to  commit  a 
'■IS*>itte««U«noe  diewsan^aetnally  committed, 
^  MWat  nart  be  aoqaitted.  (B.  r.  Bdrmwood,  1 
^f.ttll).  l^e  reason  given  for  this  by  the 
JMMljif^  (BaUer,  J.)  wlio  so  ruled,  is,  that  the 
gwliii  wwai  ia  mwged  ki  the  Woay. 
'  biKMBt  pabMtetion  on  the  criminal  law  (Areh- 
UA lU!^  aaaSrttam  tn  Criminal  Cama,  edit. 
J«<ii)  it  k  dated,  (p.  481  >,  wiOt  reference  to  the 
(fc«<f  mUiiBg  chiMnn,  that,  if  the  child  did  not 
oni^  ttufll  b«  s  mpe,  and  the  indictment  should  be 
tf^Lfj.),  {hnd  sot  for  carnally  knowing  &e.,  under 
I^mM.  )6w.  4,  c.  31,  a.  17).  Whether  the  learned 
^1^  WBs  to  aay,  that  an  indictment  for  carnally 
^^'^-Ac  eotdd-'BOt  be  snpported  by  evidence  cff 
"^f^daaa  aat  «pp«kr,as  he  cites  no  aath<»ity  on 
^  H^-  'ma  poixrt,  however,  seems  to  be  set  at 
""  ^iveiy  recent  case  of  Xt^.  v.  Neale,  (1  Car;  & 
K-Sl).  Ia  that  case  the  indictment  was  for  mMe- 
'■■w,  eliarg;iBg  the  defeiidant  with  having  carnally 
'■'n  md  abased  Ami  Smith,  a  girl  above  ten  Add 
^'(rtinlTC.  Ill*  act  wm  proved ;  bnt  the  ^1  farther 
Mn^^it  Olt'M  Sit  eouant,  and  that  the  act  was 
'^<UI|ffiaee>  Thetedpon  it  was  contended,  that 
lb  m  Bot  a  misdemeanour,  as  the  offence  amounted 
^^It.  The  learned  judge  (Rolfe,B.)  sent  the  case  to 
i'* JBfiRservin'g  the  point,  and  the  jury  found  a  ret- 
'^(fgaflty.  The  point,  reeerved  being  afterwards 
^"^dtnl  by  aQ  the  judges^  they  were  of  opinion  tiiat 
^emietiiigina  right. '  It  is  to  be  regretted,  that 
oilier  the  argnsAltsBOi  the  judgment  on  the  hearing 
Vo^IX.  BB 


of  the  point  reserved,  ore  stated  in  the  report  of  Messrs. 
Carrington  &  Kirwan. 

It  seems  difficult  to  distinguish  this  case  from  that  of 
an  indictment  for  an  assault  with  intent  to  commit  a 
rape,  and.  evidence  of  actual  rape,  tmleas  the  distinction 
can  be  rested  upon  the  particnlar  words  of  the  indict- 
ment ;  and  we  would  £un  hope,  that,  if  there  be  a  shadow 
of  Authority  for  escaping  from  the  rule  of  B.  v.  Harm' 
wood,  the  shocking  absurdity  of  the  reasoning  on  which 
that  rule  rests,  would  be  an  inducement  to  follow  even 
such  sliadow'of  authority;  for  to  any  mind  not  d»- 
prived  by  the  exceasive  cultivaUon  of  astuteness,  of  ita 
power  of  looking  at  a  question  in  a  common-sense  man- 
nei^  it  must  ^pear  a  most  shocking  absurdity,  to  assert 
that  evidence  of  the  commission  of  actual  rape  is  not, 
at  the  siCme  time,  evidence  of  an  assault  with  intent  to 
commit  it.  How  is  it  possible  that  a  man  can  commit 
rape,  or  any  other  such  crime,  requiring  of  its  own  na- 
ture volition  and  intention,  without,  as  a  part  of  the 
very  act  itself,  assaulting  with  intent  to  commit  the 
crime  t 

Let  us,  however,  turn  to  the  speeiiio  wording  of  the 
indictments  in  cases  of  this  kind,  and  see  whether  Beg, 
V.  JUvdt  does  not  govern  the  case  of  an  indictment  for  an 
assault  with  intent  to  commit  a  rape,  and  overrule  tt. 
XtSamueood. 

An  in^ctment  for  misdemeanour,  in  the  case  of  ra- 
vishment of  children  above  ten  and  under  twelve,  pniw 
sties  the  vety  words  of  the  Matot^  and  runs  thus; 
That "  T.  S.,  Ac,  in  and  upon  one  A.  IT.,  an  in&nt 
above  the  age  of  ten  years,  and  under  the  age  of  twelve 
years,  to  wit,  of  the  age  of  eleven  years,  in  the  peace  of 
God  and  our  lady  the  Queen  then  and  there  bang, 
tmlauifiilljf  did  mate  <m»  oMmtft,  and  her  the  said  A.  N. 
then  and  there  did  hmIm^^U^  and  eamaify  hum  and 
<AuH,  agidnst  the  form  of  the  statute^'  &o. 
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Tiction  was,  that  the  evidence  shewing  a  iap«,  did  not 
snpport  the  indictment.  But  the  answer  was,  (and  we 
must  suppose,  that,  in  sabstanee,  at  least,  it  wasadf^ted 
by  the  judges),  that,  as  the  evidence  was  consistent  with 
the  foots  alleged,  that  is,  that,  as  carnal  knowledge  and 
abase  of  the  person,  are  facts  involved  in  rape  as  well  as 
in  the  misdemeanour  under  the  statute,  the  indictment 
cfid  not  fail,  merely  because  the  evidence  went  further 
than  the  indictment. 

'  An  indictment  for  an  assault  with  intent  to  commit 
a  rape  runs  thus :  that  "  T.  S.,  &e.,  in  and  upon  one  A. 
K.,  in  the  peace  of  God  &c.,  did  make  an  assault,  and 
her  the  said  A.  N.  then  and  there  did  beat,  wound,  and 
m>treat,  with  intent  her  the  said  A.  N.  Tiokntly  and 
agu^st  her  will  then  and  there  feloniondy  to  ravish 
and  carnally  know,  and  other  wrongs  to  the  said  A.  K. 
then  and  there  did,  to  the  great  damage  of  the  s^d 
A.  N.,  against  the  form"  &c. 

In  considering  whether  this  case  is  touched  by  Reg. 
y.  NeaU,  the  whole  question  seems  to  be,  whether  as- 
aanMng  with  intention  to  commit  a  rape  is  not  an  un- 
avoidable, an  integral  part  of  the  entire  act  of  rape,  or, 
ia  other  words,  whether  evidence  of  the  actoal  ntpe  is 
not,  of  necesmty,  evidence  of  the  assault  with  intention 
to  commit  it;  for,  as  to  any  reasons  not  depending 
upon  the  supposed  discrepancy  between  the  indictment 
and  the  evidence,  they  are  disposed  of  by  Reg,  v.  Neala: 
£a  particular,  that  case  obviously  lays  ande  the  doc- 
trine of  the  misdemeanour  merging  in  the  felony,  rince 
(he  drcnmstances  in  that  respect  were  precisely  the 
game  as  in  iZ.  v.  Harmwood. 

It  is  quite  clear,  that  the  stat.  9  Ci«o.  4,  c.  31,  a.  17, 
it  not  intended  to  apply  specifically  to  rape^  which  ne- 
cessarily implies  non-consent;  whereas  consent  or  non- 
consent  is  uidifierent  under  the  statute.  Therefore, 
when  it  was  held,  in  Reg.  v.  Neale,  that  evidence  of  rape 
supported  an  indictment  under  the  statute,  it  must  have 
been  because  of  the  tubttantial  accord  between  the  evi- 
dence of  the  act  committed,  and  the  evidence  of  the  act 
charged.  It  cannot  have  been  overlooked,  that,  tech- 
nically, there  was  surprise  upon  the  defendant,  inas- 
srach  as  he  was  convicted,  under  the  statute,  upon  evi- 
dence of  a  crime  not  under  the  statute ;  and,  therefinw, 
it  must  have  been  conridered,  that,  the  act  charged  being 
a  necessary  Logredient  of  the  act  proved,  evidence  of  the 
latter  was  also  evidence  of  the  jformer,  so  that  there 
was  no  substantial  surprise  upon  the  defendant.  We 
contend,  that  the  reasoning  of  Reg.  v.  NeaU  inevitably 
applies  to  the  case  under  consideration.  "Hie  in^ot- 
ment  all^^  that  the  defendant  (Cd  assault,  (just  aa  in 
ain  indictment  for  rape) ;  but  then,  instead  of  allying 
that  he  did  rariik  and  eamalfy  hnow,\t  allies,  that  the 
assault  was  mih  intent  to  ravish  and  eamatfy  tnoio.  S» 
tliat,  as  already  observed,  the  question  comes  back  to 
tlus:  whether  rape  does  not  involve  an  aasaolt  with 
intent  to  commit  it, — whether  there  can  be  rape  with- 
out an  intent,  and  without  an  intent  enibroAd  by  an 
assault  If,  as  we  humbly  submit,  the  &et  of  an  as- 
sault with  hitent  to  ravish,  is  an  integral  part  of  the 
(jBsnmisdon  of  the  act  of  ravishing,  then  we  fbrtiier 
nbniil^.tha^  upon  the  principle  of  Reg.  v.  Neale,  evi- 
dence of  the  rape  is  also  evidence  of  the  assault  with 
intent  to  coaUnlt  it ;  aind  that,  if  Beg.  v.  Neale  is  law, 
St  T.  SwMbomI  in  Bttch  no  longer. 
2 


THE  DOCTRINE  OF  EQUITY  AS  TO  PARTIAL 
PERFORMANCE  OF  AN  AGREEMENT. 

The  much  debated  quettion,  whether,  where  an  agree- 
ment consists  of  two  memWs,  one  podtive  and  the 
other  negative,  equity  will  enlitroe  the  negative  part  of 
the  agreement,  if  it  cannot  also  tmfrf.Tt^  the  pastiKa 
part,  a{q>ear8,  at  length,  to  be  settied  by  a  '^"-^«i<iii  reef 
recentiy  pronounced  by  the  Lord  Chancellor,  in  a  oae 
of  Bills  V.  Crole,  (22nd  July,  184fi).  The  point  has 
been  discussed  in  many  cases;  {Smith  v.  Enmcmt,  2 
Swans. 330;  f einife  v.  JTmh,  6  Sim. 3S3 ;  JEiHierieyT. 
Jennings,  6  Sim.  340;  Baldwin  r.  The  Soek^fiir  Dtf. 
fusion  of  Uiefid  Knowledge,  9  Sim.  893;  Morris  t.  Cei- 
mam,  18  Yes.  437;  Clarie  v.  Priee,  2  WOa.  164*);  and 
the  balance  of  authority  was  oertunly,  even  lieti— 
HiUs  V.  Crole,  in  &vour  of  the  doctrine,  that  eqaSy 
will  not  interfere  to  Bapp<«t  the  negative  branch  of  aa 
agreement,  if  it  has  not  powor  to  enforce  the  specifie 
performance  of  the  positive  branch.  In  KtmlUn  t.  Kmrn, 
his  Honor  the  Tice-Chancellor  of  England,  after  ad- 
nutely  w^Tniwing  the  case  before  him,  stated  tba  g^ 
neral  doctrine  thus:  "  Where  the  agreement  ia  i 
and  sabetantially  of  an  active  nature,  and  ia  a» 
termined  that  it  is  impoerible  to  have  a  patf<»inaiioe  of 
it  in  this  eeart,aBd  it  is  onlygaardad  by»  mgalim. 
provision,  this  court  will  leave  the  parties  altogetber  to 
a  court  of  law,  and  will  not  give  partial  relief  by  ai> 
forcing  only  a  negative  stipalation."  (6  Sim.  338). 
This  doctrine  is  now  strengthened,  and,  nnleaa  ^BSv  v. 
CM*  be  reveiBed  on  appeal,muat  he  CMsideMd  aa  fiaai^ 
settled,  u  the  qneetioa  of  juoadiction  in  JSUU  r.  CMt 
waapredeely  the  same.  "Thn  qiinntinii  In."  liil  flinTiMiil 
Ghaaodler,! "  will  a  court  of  eqnify  decree  a  pari  fa»> 
fomaxMie  of  an  agreement,  not  havhig  the  powiv  ta 
oonpel  the  p^ibrmaooe  of  the  wheleP'  An^  hmng  d 
o^nioo  that  the  court  coald  not  con^d  Hilb  the  platep 
tiff,  to  supply  to  the  defandant  oeiiain  mate) 
saiy  far  aanafiBcturing  a  portienlKt  artieU^  oa  to  < 
pel  the  defendant  to  maaafiKtwe  the  artble^  (i 
waa  the  positive  braaeh  of  the  sgieemait  ia  that  CBaaiX 
he  refined  to  restrain  the  detedaat  CioW  fr«na  b^j^^g 
his  wateriah  fimn  other  peraoqa  than  the  ]^aiatifE. 

If  this  sort  of  question  ware  lea  intqgr^  it  woaU  ha 
vBiy  difiSeult  to  understand  ontHiat  piinei^  of « 
it  is,  that  the  court  refoaes  to  enfwoe  directly  or  i 
ly  a^ecifio  negative  agreemesl^  winch  it  aaeabana  to 
ea&ne^  aurely  becanae  that  agreamsat  ia  cloggad.  'vaAi 
some  a^jnact  which  the  court  doea  aot  see  how  to  (Hi* 
fgcoe  iq  the  t»ms  fA  the  agraeaBeat.  It  eaanot  b«  fh» 
pnadple  that  the  court  will  not  staHify  itaek^  \if 
""^^^  aa  order  tiiat  it  cannot  eafixve ;  fiir  it  wfH, 
by  the  very  terms  of  the  difficulty,  avoid  maUi^  aay 
sach  order,  and  only  make  aaoidin  ttat  it  eaalAafkr 
foree.  It  canaot  be  the  priaoi^  that  ii  will  bo1«^ 
tertain  juiiadietioa,  where  it  oiMiatdo  ffwipleto  ji<toa^ 
and  fimbraine  and  srttle  the  whole  mbject^oatier  oCStl* 
gation;  &r,  again,  by  the  very  tenna  of  tlw  diffiool^ 
and  acoordiag  to  the  rak  laid  dovA  ia  .SflaN*  T.  j~ 
(oited  ai^ra),  the  eouet  only  lafiuas  to  interiare ' 


*  See  tba  MSM  ctdleeted  sad  orauMBted  t 
EqnitT'  Jnrispmdeiue,  2&d  ed.,  ^  tQ4),  i 
janetipns,  (p.  296).  -   - 
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fts  pomAn  floatraot  ia  w  ragat  that  th«  eooii  «uaot 
Me  wtfai  it  b;  in  other  woorda,  wliere  it  is  in  th*  nature 
cf  an  agreement  void  ibr  uscertainty.  The  coort, 
tharefore,  would,  in  compelling  perfonnaiice  of  so  mooh 
of  the  cootaMt  m  the  patiea  ham  olothed  vith  the 
ttanwter«f  an  aetnal  eoatraet,  and  pajii^  no  atten- 
Voa  to  the  x«st,  do  conplete  justice,  as  mnch  as  it  does 
•aa^dete  jiiatie*w)>eii,incanatniing  a  will,  it  daolarea 
part  eC  s  will  Toid  far  vnoartainty. 

'Whstarer,  hoireTer,  ia  the  princ^le  of  the  dedsions, 
«•  hsv«  BOW  toa  unifonn  a  seriM  to  make  it  of  nrach 
iBfaataasa  wiaathar  thagr  an  right  or  wrong  on  prin- 
(X(}e;  and  it  onlj  nnaias  to  tee  what  are  tite  eMar 
VkiI  ■pfOeations  of  the  doctrine  which  we  take  to  be 


Tbe  prin^al  of  these  spplieationa  ia  that  which  has 
irihituu)  to  Uia  cootmot  between  vendor  and  pnrohaBer 
•fl&egsadwillof  abnnncss.  On  thissobjeettharaare 
wmDj  tmea,  which  decide  that  the  goodwUl  of  a  tiade, 
or  even  at  s  profearional  business,  may  be  the  sabject 
flf  adc;  bat  that  nnleaa  the  transferee  is  protected  by 
wnMaiila  OB  the  part  of  the  vendor,  snch  as  will  tiai 
him  to  do  all  things  neoeasaiy  for,  and  to  abstain  from 
■n  thiags  incondstent  with,  the  enjoyment  of  the 
tfi'^'^'*^  ^vity  cannot  enforce  the  eontnet  for  sale*. 
And  it  irill  be  henceforth  to  be  conndersd  whether, 
having  regard  to  the  difficulty  of  framing  positive  co- 
vnianta  <»  the  part  of  the  vendor,  for  the  purpose  of 
sfieeting  the  objects  of  the  lak,  it  will  not  be  more 
fndant  to  aroid  the  question  in  BUU  v.  CHk,  and  the 
iitliiii  laemnf  itBclasB,by  introducing  into  the  oonvityanoe 
cC  a  goodwill,  no  podtive  covenants  at  all,  and  resting 
Vfoftthe  vaadoi's  eovenamtsnot  to  oanry  on  the  buaiBesB. 
IIm  ei^nary  poritive  covenants  used  are,  that  the 
;  riull,by  writing  and  circulating  letters,  and  by 
Vsiisdaetioi^  and  other  practicable  means  in 
faiipewv,  me  his  best  endeavours  to  introdnee  the 
noAw  lo  his  late  customers^  and  to  procure  for  him 
their  eostom.  Tliis  is  a  covenant  surely  as  vague  as  that 
entoed  into  by  the  defondant  Kean,  in  KemhU  v.  f  «an. 
Oat  he  Slean  dioiild,  at  Covent  Gardffia  Theatre,  act 
&r  t««n^*fonr  nights  between  two  specified  periods; 
Ooogji.  set  quite  so  vague  certainly  as  the  oovenant  in 
EmbrnO^  T.  Jmmimgt,  that,  at  the  md  of  dx  ysaa, 
"Hm  paxties  dMmld  become  partners  in  the  business, 
rata  locih  terns,  conations,  and  restrictions  at  thould 

*  -  **        -         --J- Wt.--    41,.     amma     VkaWvAa  TIiaiu 


r  agntd  upon"  by  the  same  parties.  There 
b  wthrwHy  for  saying,  that  the  negative  contract  alone 
QS.  wlialtiitlnTlj  soffident)  would  be  technically  suiB- 
dan^a*  appears  by  the  observations  of  the  Yice-Chan- 
esBar  m  KmUri^  v.  JeMdngt,  (6  Sim.  ^X}.  "I 
■telli'*  aaid  his  Hoow, "  that  the  court  mi^t  execute 
ft  ail^ttTe  contract.  I  remember  a  case  in  which  a 
OBj^m  wished  to  go  on  the  stage;  and  his  unde  gave 
Ulii  kladge  sum  of  money,  in  constderation  of  his  covi»- 
imiag  M>t  to  perform  within  a  particular  district. 
As  wnut  would  execute  snch  a  covenant,  on  the  ground 
ihMt  a  "nluaUe  oonnderation  had  been  given  for  it. 
But  h*re  the  negative  covenant  does  not  stand  by 
itscK" 

*  On  this  subject,  some  oommenti  will  be  found  on  reflsr* 
ifag%aik  to  ew  pages,  (vd.  7,  pp.  358  and  S4S6). 


THE  LORD  CHANCELLOR'S  BILL  TO  AMEND 
THE  LAW  OF  REAL  PROPERTY. 

This  bill  has  been  brought  into  the  House  of  Com- 
moiu  by  the  law  officers  of  the  Crown,  unaltered  from 
the  original  draft,  except  by  the  transpodtion  here  and 
there  cf  the  members  of  a  aentenee.  Although  the  bUl 
has  passed  through  committee,  there  is  still  hope  that 
it  may  be  made  the  means  of  diminishing,  instead  Of 
merely  adding  to,  the  existing  difficulties.  We  have, 
in  a  former  Number,  (ante,  p.  228,  and  see  p.  240), 
painted  ont  the  prindpal  objections  to  tiie  bill  in  ita 
present  shape,  but  It  may  be  useful  briefly  to  recapUn- 
late  them. 

1.  The  entire  scheme  of  the  bm  is  objectionable, 
because  it  is  not  confined  to  the  legitimate  object  of  ex- 
pUdning  and  carrying  out  the  act  of  last  sesdon.  It 
doee  more  hi  some  respects,  and  it  does  leas  in  others. 

2.  It  operates  most  unjusUy  as  an  ex  post  focto  law^ 
by  rq>ealing  the  10th  section  of  the  former  act,  on  the 
fUth  of  wliich  enactment  the  common  deelaratlon  that 
trustees  may  give  discharges  has  been  extendvely  dis- 
used in  deeds  and  wills,  the  execution  of  the  trusts  of 
which  will  I>e  most  materially  impeded  if  this  bill  passss 
In  its  present  shape. 

3.  It  creates  a  form  of  conveyance  which,  after  being 
for  twenty  years  deemed  void,  may  be  set  up  by  a  d^ 
clantion  or  recital  contained  in  any  deed ;  vijs.  a  feoff- 
ment "  evidenced  [at  any  time]  by  deed." 

4.  It  creates  an  abenrb  distinction  as  to  surrender^ 
xeqidring  some  to  be  made  by  deed,  and  leaving  others 
subject  merely  to  the  requidtion  of  the  Statute  of 
Fnmdi^  tlut  they  shall  be  in  writing. 

6.  It  creates  anew  " magic  of  words,"  by  forbidding 
the  implication  of  a  covenant  from  the  words  "  grant" 
and  "  give,"  while  it  allows  such  implication  flmn  the 
words  " demise,"  " lease,"  "confirm,"  ftc.,  lesring  the 
eonstmetion  of  a  lease  by  the  words  "  grant  and  de- 
mise" in  an  agieealale  state  of  uncertainty. 

ff.  U  RitoM,  withoat  the  daidow  of  a  rsasoa,  tiie 
teohaiealnaeoftheword  **  indentnre,"  which  has  been 
abolished,  wliile  it  dispenses  with  the  ceremony.  For* 
merly  deeds  inter  partes  were  indented,  and  were  ia- 
titled  indentores,  both  the  ceremony  and  the  aame 
being  eqnally  useless;  now  it  u  propeaed  to  dispense 
with  the  useless  ceremony,  but  to  retain  the  name, 
equally  usdess  indeed,  but  wearing  the  new  grace  of 
fiction. 

7.  It  confines  a  most  beneficial  enactment,  under 
which  strangers  were  enabled  to  take  rights  directiy 
under  a  deed,  to  the  eaaee  at  estates  and  interests  in, 
and  eovaumts  a&d  eonditicns  "  rcqpeotiiig,"  any  (MMfc. 
mmttt  or  JMreikmrnewtt,  there  being  no  reason  for  spply? 
ing  a  peculiar  role  to  such  cases,  (unless  the  arbitraiy 
titie  of  the  bUl,  as  a  bill  "  to  amend  the  law  of  real 
property,"  is  a  reason),  and  there  being  the  greatest 
possible  difficulty  in  fistingnishing  them  ttata  otiier 


8.  Intbepr«TiaionforthealieBatioaof'*c«ailqgellt, 
executory,  and  future  interests,"  it  leaves  unfenehed  a 
variety  of  doubts  as  to  what  interests  in  copyholds  come 
under  that  category ;  and  it  enables  the  presnvptnt  la 
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^parent  object  of  a  limitation  contingent  as  to  the 
person  to  dispose  of  the  interest,  althongh  he  should 
not  eventnsUy  prove  to  be  the  object  intended. 

9.  It  substitutes  for  a  perfectly  clear,  definite,  and 
intelligible  enactment  respecting  contingent  reminders, 
one  which  is  absolutely  unintelligible,  and  must  ^re 
rise  to  a  vast  quantity  of  litigation  before  its  operation 
is  settled,  as  to  the  time  when  a  contingent  remunder 
must  take  efiFect,  as  to  the  protectorship  of  contingent 
estates  tail,  as  to  the  execution  of  powers  appendant  to 
particular  estates,  as  to  copyholds,  &c. 
'  10.  It  substitutes,  for  an  unobjectionable  enactment 
.preserving  the  remedies  incident  to  mesne  reveDuons 
which  have  been  merged,  s  clause,  which,  without 
the  idd  of  a  most  boldly  liberal  construction,  would 
l>e  absolutely  inoperative,  and  which,  even  if  operative, 
would  not  apply  to  one  large  dass  of  cases,  (vie.  leases 
of  reveruons,  and  leases  with  under-leases),  and,  in  an- 
other class  of  cases,  (viz.  vested  reversionary  leases), 
would  transfer  the  rights  of  a  lessor  to  his  leasee! 

We  do  hope  that  some  learned  member  of  the  House 
of  Commons  will  save  the  Legislature  from  the  discredit, 
and  the  public  from  the  miachievons  consequences,  of 
such  a  crude  and  abortive  piece  of  legislation.  Any 
draftsman  who  would  keep  utility  alone  in  view  could, 
in  the  course  of  a  day,  redraw  the  act  of  last  session, 
so  as  to  give  to  every  cJanse  the  eiFect  it  was  intended  to 
have,  and  to  exclude,  both  prospectively  and  retrospect- 
ively, every  reasonable  doubt. 

The  1st  of  October  is  named  for  the  commencement 
of  the  act. 


NEW  ORDER.— BANKRUPTS'  ESTATES. 

The  following  Older  haa^bMB  isaaed  bjrthe  Lord 
Chancellor : — 

"  I  do  order  that  the  books  of  the  Accountant  in 
Bankruptcy  be  closed  from  Monday,  the  18th  day  of 
August,  to  Saturdav,  the  4th  day  of  October  next,  both 
days  indunve:  ana  that  dnriiw  that  time  no  dnft  for 
any  efibcta  shall  be  signed  and  deliveied  out,  nor  any 
purchase,  sale,  or  tranaer  of  any  stocks,  securities^  «r 
effiacts  be  made  by  the  said  Accountant  in  Bankruptcy, 
for  or  on  account  of  any  bankrupt's  estate.  Provided, 
that  the  said  Accountant  be  at  liberty  to  sign  orders  or 
dividend  warrants  in  such  cases  as  may  appear  urgent. 

"  J^  9, 1846."  «  Ltkdhubst,  C." 


TUESDAY,  JUI.T  22. 

BANKRUPTS. 

■ANN  BARKER,  Lowndes-temoe,  Kniglittbtidge,  and  Wit- 

ton-plaoe,  Knightiibridge,  Middlnez,  winemeraiant,  desler 

and  cluq^iwoman,  Jnljr  31  and  Sept.  1  at  1,  Court  of  BanV- 

mptcy,  London  i    Off.  An.  AjMger  |    SoL  Henimui,  8, 

Bvfaig.lsne.— Flat  dated  Jnly  19. 
SOLOMON  SOLOMON,  8ti«tad,  Middlesex,  tiUor,  deiler, 
.    Jid7  29atbalf-paatll.  ■ndSnrt.latll.Conit  of  Buk- 

raptej,  London:  Off.  Ajs. Bddier ;  SoL  Lewis,  Groevesor- 

street,  Bond-itreet.— Flat  dated  Jnljr  16. 
THOMAS  DOUSBBRY,  New  Faningdon-street,  London, 

boot  and  iboe  fhctor,  dealer  and  chapman,  Aog.  5  at  12, 

and  Sept.  1  at  2,  Court  of  Banknptinr,  LoiHlon:   Off. 

Aaa.  Belcfaer;    SoL  Hcnsnan,  Basiag-uue.— Fiat  dated 

Jalyig. 

4 


SAMUEL  RICHARD  KEDWARD.  CHpatone-itreet,  1»2- 
roy-aqnare,  Middlesex,  lioeaaed  victoaller,  Jdj  29  at  2,  ai^ 
An^.  29  at  1,  Court  of  Bankmptc;,  London :  OS^  Aaa. 
Belcher;  SoL  Fotvofe,  John-street,  Bedford-row.— Kat 
dated  Jolv  12. 

HENRY  WOOD,  Abdmrdi.lane,  London,  and  FaniltBa. 
place.  Old  Gravel.lane,  Somhwailc,  Surey,  gensal  ageot 
and  tanner,  dealer  and  chapmaa./'carrjing  on  bnilnf  noder 
the  firm  of  Wood  &  Co.),  July  31  a  1,  and  Sept.  2  at  II, 
Coort  of  Bankruptcy,  London:  Off.  An.  PenoeU;  SeJa.  C. 
T.  &  A.  Jenldnaon,  76,  Cannon-atreet,  City. — Fiat  dated 
July  21. 

ALEXANDER  MILLER,  Walbrook,  London,  mefriMat. 
dealer  and  chapman,  Aug.  5  at  1,  and  Sept.  1  at  12,  Coarc 
of  Bankmptcy,  London:  Off.  Asa.  Edwards ;  SoLRobaoB, 
Clifford'a-inn.— Fiat  dated  July  17. 

GEORGE  BROWN,  Barbican,  Lcmdoo,  dotbier  and  oat- 
fitter,  dealer  and  chapman,  Aug.  4  at  2,  and  Sefit.  S  at  12, 
Court  of  Bankruptcy,  London :  Off.  An.  Groam ;  SoL 
Turner,  8,  Mount-plaoe,  Whitechapel. — Fiat  dated  Jaly  16. 

ANN  BREE  FRENCH,  Newcaitle-upon-TyDe,  botd  keeps, 
July  29  at  11,  and  Aug.  29  at  2,  District  Court  of  Bank- 
niptcy,  Newcastle-upon-Tyne:  Off.  Aai.  Baker;  Sola. 
Harie,  Newcaatle-upon-l^r^i  Chisholme  &  Co.,  M,  Lte- 
eoln's-inn-fielda,  London.— Fiat  dated  July  14. 

JOHN  BATCHELOR.  Bath,  Somenetahire,  butdter.  Aqg. 
7  at  half-patt  II,  and Sq>t.  I2at  II,  DistrietCoartaf  r 
rnptev,  Bristol :  Off.  Asa.  Miller;  SoL  Shattook,  ~ 
Flat  dated  July  17. 

ANN  WILD  and  JOHN  WILD,  Bristol,  gla^ers,  gM 
steers,  and  china  dealers,  dealers  and  dwpmen,  Aaw.  8  st 
II,  and  Sept.  12  at  half-past  11,  District  Court  of  Baak- 
mptey,  Bristol:  Off.  An.  Aoraman;  SoL  Hinton,  BriatoL 
—Fiat  dated  Jnlv  19. 

JOHN  MACK,  Uverpool,  pawnbroker,  salesman,  dealer  aai 
chapman,  Aug.  6  and  22  at  12,  District  Court  of  BankrmpC^, 
Liverpool :  Off.  An.  Turner ;  S<ds.  Hetberington  at  Waed- 
bnm,  Liverpoal ;  Jabet,  Birmingham  ;  Humphreya  &  Co., 
Chanoery-luie,  London. — FUt  dated  July  17. 

JAMES  BAINES,  Manchester,  grocer,  shopkeeper.  Sealer 
and  diapman,  Aug.  1  and  22  at  11,  District  Coort  air  Bank* 
mptn.  Mandieater:  Off.  Ass.  Pott;  Sols.  HttaJnaoek  H 
Co.,  Man-eater ;  Johnson  ft  Co.,  Temple,  Tiondcn. — Flat 
dated  JuW8. 

JAMES  DRIVER,  Slawstqn,  LeicesterAife,  vietasDer,  dealer 
and  chapman,  Aug.  I^4ad  Sept.  S  at  I,  Dislrlat  Oaartaf 
Baidmiptey, Birmingham :  Off.Asa.Bitlleatan;  SolauBaw- 
Una,  Market  Harborongfai  Leiceatershiie;  James,  IBi  lufug- 
bam.— Kat  dated  July  14. 

Mnnnas. 

Jot.  Plotnum,  Oxford,  iroamonger,  Ang.  14  at  12,  Caart 
of  Bankruptcy,  London,  and.  ae. — St^heu  Dtettmum,  Had- 
dersfield,  xorkahiie,  clothes  dealer,  Aug.  13  at  II.  IKstriet 
Court  of  Bankruptcy,  Leeds,  aud.  mc.— no*.  M'Okmtef  mi 
AiUm  Hmatt,  Lambeg,  Downshire,  bleachers,  Aug.  IS  at  IS, 
District  Coart  of  Bankruptcy,  Liverpool,  and.  sc — JUdUrd 
HoUowaf,  Eveaham,  Worcestershire,  innkeeper,  A^.  12  at 
half-past  11,  District  Court  of  Bankmptcy,  Binnin^iaaB^^al. 
ac.  and  fin.  div.— J^waet*  Davit,  Tipton  and  Weat  BroMidi, 
StaSbrdahiie,  Unen  draper,  Ai^.  12  at  II,  Diatrict  Oqartrf 
Bankruptcy,  Birmingham,  aud.  ac.— IFm.  Airtoii,  Kl 
Soho,  Middleaex,  npholaterer,  Ang.  12  at  2,  Coart  of 
niptcy,  London,  div. — TkuntoH  Coot,  Kirby-st.,  E 
garden,  and  Aeton-street,  Gray's-inn-road,  MirliHin  i,iihn 
cntier,  Aug.  16  at  1,  Court  of  Bankruptcy,  JioniInB,  fc, 
JomA  Sugdtn  and  Dm.  8*gde%,  Springfield,  Kiikbiuta%sat 
Hnddorsfteld,  Yorkshire,  bncy  doth  mannfacturets,  A^f.  IS 
at  11,  District  Court  of  Bankruptcy,  Leeds,  and.  ae.;  Aw.  U 
at  11,  div. — John  fiortter,  Aimley,  Leeds,  YoikaUrc^ 
merdiant,  Aug.  20  at  1 1 ,  District  Court  of  Banki 
aud.  ae.;  Aug.  22  at  II,  first  and  fin.  div. — Wm. 
Woodhouse  Carr,  I^eds,  Yorkshire,  pattern  dyer.  Aw;  U  at 
II,  District  Court  of  Bankruptcy,  Leeds,  and.  ae.;  Aag.  U 
at  II,  first  and  fin.  div. 

CmTinoATBs. 

n  t«  aBowtd,  mtet  CSrata  it  tk—m  t*  tk*  ctmtrmf  «•  tf* 

Dag  nflietiimg. 

Oto.  H,  Grttn  and  Geo.  C.  Great,  Bai|e-yard, 

bury,  London,  wholesale  stationers,  Aug.  12  at  half-pait  2, 
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Cont  of  Bankniiitey,  London. — XandoB  P.  Lttttn,  Vtwmtx- 
ket-jdaoe,  ChoKli-rDBd,  KingsUnd,  grooer,  Aug.  12  at  half- 
nat  2,  Court  of  Bankruptcy,  London.— /o(.  Plomnum,  Ox- 
fbrd,  ironmonger,  Aug.  14  at  12,  Court  of  Bankru]>te7,  Lon- 
don.— George  Oimtnt  and  Benrf  Sammont,  NebaB'taraoe, 
Staka  Newfaigton,  Middlaaax,  tea  dealera,  Aug.  12  at  half- 
pait  II,  Court  of  Bankruptex,  London.— Ag^AaM  fkwettt. 
Cbiawell-street,  Middlesex,  linen  draper,  Aug.  12  a^  2,  Court 
of  'Bmiakiaptejt  London. — Qeo.  C.  Bumi,  Deriiea,  WUtihiie, 
npfaolaterer,  Ang.  IS  at  12,  District  Court  of  Baqkrnptef, 
'BnttiA.—Jei.  TVnur,  Mandiorpe  cum  little  Gonerbr,  Gran- 
thain.  Uaeolaahire,  wool  buyer,  Aug.  21  at  12,  Dlstrfct  Comt 
of  Bnkniptcr,  Birmingham. — Betg.  5. /Mm,  Wrockwardine- 
wooA,  Wrockwardine,  Shropshire,  grocer,  Ang.  16  at  half- 
pWk  II,  Diatriot  Court  of  Bankruptcy,  Birmingham. 

1%  te  affn— rf  b]f  Ik*  Coitrt  ef  Btilew  te  Bmmknfte$,  umltu 

Ctaaw teaAawa  lo  (At  tontrarp  on  or  trfor*  Au§.  12. 

Wm.  In.  Taylor,  High- street,  Camden-town,  Middlesex, 

gneer.— IFai.  C.  Ti^fftr,  Catberiagton,  Hkmpihii%,  grocer. 

—Jm.  JJmmf$io»  and  Ttit.  lirttt^,  ManAesttf,  phuaibefa. 

~-Mlm  tmtt,  Ead's-court,  OU  Brompton,  Midc&aer,  com- 

BHB  biewer.— J7a(.  O.  OOttit,  Great  St.  Helen's,  BMhops- 

^a-A,,  London,  wine  merdiaiit.— /oaiet  J7«a<oi>,  LuAoWt' 

Shropshire,  stationer. — Wm.  OMMf,  Jan.,  Cheetham,  Man- 

cfaeacer,  jaiaa. — Autk.  Smtli,  Melton  Mowbray,  Laioester. 

sbu«.  liaieB  draper.— Ifiii.  Mttton,  Aston,  near  Stone,  Staf- 

faidiiiire,  innkesper.— Ann.  Hwri,  Roofaeater,  Kent,  ^kaler 

SB^aok 

TiAT  AmivuBS. 
6ss.  Martba,  doocaater,  pin  marnifarturer. 
SoorcB  Saaossnunoics. 
/at.  Niabtt,  Edfaibuigh,  ilesber.— 7%m.  CWftUom  t(  Co., 
£diabiiisb,  pi  inters. — /o/bi  DoU,  Alloa,  sh^  owaer. 

INSOLVENT  DEBTORS. 

Butwrdrng,  JtJg  19. 

TU/uOommf  Amfmtm  »m*  >cm  fpointHl.    ria^Atr  Par- 

flinfaii  asriii  Ir  faaniwf  «/  tk*  OfLet,  <»  Portufi-tt.,  Urn- 

etltrt-im^JUtU,  m  /iaiat  </U  Mhaaitr  qf  Ik*  Cm. 

Jakm  Lamta,  NaiAertk,  Femhnkeabire,  otloney  at  law.  No. 
\tyl92T.;  John  Lewia,  new  assigaee,  in  place  of  Nathaniat 
lUBpa.  fcetaani  — /aJht  Ht^kim,  Bector-plaoe,  Woolwieh, 
Kot.  aMpeeter  of  the  buildings  at  the  Dock-yard,  No.  67,447 
T.;  Ap^cwSsDdenao,  assignee.— /eJlti  Deviei,  Carmartbco, 

Tictaaflav  Mb.  66,75&C. ;  William  Henry  Brookes  and  Cbaa. 
Nehaa  Bne^es,  aasignees.— ITm.  Bale;  Bamby-npon-Dunn, 
near  DMcMar,  Yorkslure,  publican,  No.  66,746  C. ;  Thomas 
Beekj,  assignee.— SieAonf  VajTe.  Great  Baddon,  Essex,  la- 
bover.  No.  66,6M  C. ;  Cbariea  Harrington  Twigfat,  assignee. 
—Wat.  WaJt$,  Derwent-bridge,  SUpworth,  near  Selby, 
Totka^he,  cootiactor,  Nfli.66,689C.;  Fetar  Manhall  and 
Wm.  Bland,  asngnees. 

Salarda^,  Jalf  19. 
Or^kra  taaa  torn  audt,  vttUaf  in  tht  ProHtbmal  AtilfMe 
tka  Xatatt*  aad  BgetU  nf  tkefiUowmf  Ptmai : — 
COa  tktir  own  PetUioniJ. 

JWba  Talta,  New  Ormond-street,  Queen-square,  Middlesex, 
|i1^1l  li  I  in  tiie  Dditors' Prison  for  London  and  Middlesex.- 
/oka  Meller,  Felix-terrace,  Liverpool-road,  Islington,  Mid- 
A\t»^^  jeweller :  iu  the  Debtors'  PrisoD  for  London  and  Mid- 
dlesex.— ThoTMU  Bmlrridge,  St.  Peters,  Isle  of  Thaoet,  Kent, 
grocQ' :  in  the  Debtors'  Prison  for  London  and  MHdlwer.— 
Wat.  Ravemcro/t,  Bridgnorth,  Shropshire,  baker:  In  the 
Giol  of  Shrewsbury. — Joteph  Berry,  Lcyland,  near  Cborley, 
lancashire,  out  of  business :  in  the  Gaol  of  Lancniter.  fisaif. 
fUteher,  Heanor,  Derbyshire,  stocking  maker  :  in  the  Gaol 
of  Radford  Peverel. — Henry  Donaldson,  Manrhestar,  horse 
dealer:  in  the  Gaol  of  Lancaster. — John  Jamet  IHdoat,  Wor- 
etater,  stage  coachman  :  in  the  Gaol  of  Worcester. — JotepA 
Mnm,  Chesterfield,  Derbyshire,  labourer:  in  Uie  Gaol  of 
Derby. Edward  Fletcher,  Swanvrick,  near  Alfr«ton,  Darby- 
shire,  labourer:  in  the  Gaol  of  Derby.— Thomas  00)1,  New- 
town, 'Wellington,  Shropshire,  butcher's  assistant ;  intbeGool 
of  Shrewsbury. 

Tht  fallowing  Pritonere  are  ordered  to  be  brought  af  h^ort 
the  Oowrt,  in  Portvgal-tt.,  on  Saturday,  Auj,  tat  9. 
Edgar  White,  Great  Leonard-st.,  Middlesex,  inno 
—Alfred  Wm,  Lanaatk,  Leather  Sellers'-buildiogs, 


wan,  London,  milkman. — William  yickoUi,  Adam's-mews, 
Edgeware-road,  Middlesex,  carman. — Henry  WoUon,  Jndd* 
St.,  Branswick-sqnare,  Middlesex,  cabinet  maker.- /as.  WiU 
liamnn,  Southampton-street,  PutonriUe,  Middlesex,  out  of 
bosineas. — Sd.  SeoM,  Great-hall,  Huagerford-market,  Strand, 
Middleaex,  fruiterer.— ITin.  Smith,  Carter-street,  Wslworth, 
Surrey,  cleric  in  her  Mqesty's  customs. — Joha  Barkir 
Murphy,  Denmark-road,  Camberwell,  Surrey,  ocwaionally 
jobbing  on  the  Stock  Kirhange,  London. 

Aaf.  4,  at  tka  laatt  hoar  amd  plate. 
Jm.  Htatheoet,  Holbom,  London,  in  no  bnalneas. — /ate 
Btatlay,  Boddngham-row  East,  Kent-rood,  Surrey,  out  of 
busineas.— Jfary  IToaii,  Great  Smith-street,  Westminster, 
Middleaex,  out  of  boiiiess.— darist  Jtoiw,  Victoria-plaoe, 
Hill-atreet,  Walworth,  Sonsy,  in  no  badness. — Arael  Laei, 
Dulwidi,  SwTsy,  — itt.  ■  /<»i  JfkmaaM  BiMf,  Grange-road, 
Boraiondaey,  Sumy,  bnildar. 

Aay.  fr,  of  fM'Mma  hoar  aad  place. 
.  Mi.  Alia.  6aria,  6obo-s<{aare,  Great  Portland-street,  JDi. 
4MaaK,  carver  in  wood. — Saai.  JBauai  Atkiaton,  Gilbert-at., 
Ctartumarket,  Middlescs,  brewer.- Zovis  Keyi,  Daddy's- 
(onta.  Lower-road,  Idington,  Middlesex,  milk  carrier. — Wm. 
Oiamahritlft,  Crimacott-stnet,  Grange-road,  Beimondsey, 
Sniwy,  carpenter.- 7%os.  Cadaey  HoUewortA,  Titasiy,  near 
Lim|a6eld,  Surrey,  brmer's  labourer. — Jtetiiais  tiattert, 
Spring-st,  Bagnigge-weDs-road,  Middlesex,  gardener. — 6eo. 
Lambert,  BackJngham-plaoe,  Fitsroy-squsre,  Middlaeox,  wood 
oarrer. — Bobert  Bialem,  Fernr-st.,  Hurii-st.,  Lambeth,  Sur- 
rey, out  of  business. — Bom.  /otefen,  Erith-oottt^,  C<nmtBr« 
bin,  New-cross,  Dentford,  Kent,  bnUder.— Xii.  HiU,  Saint 
Swithin's-Iaoe,  London,  tailor.— NTaoM*  Z^iWaiaa  Saiaibarf, 
Old  Montagne-street,  Whitechapel,  Middleaex,  liceaaed.sy. 
pcaiaer. 

Aiioamed. 
Joan*  Hammoad  Seal,  sen.,  Lloyd's-idaee,  Orote's-bolld- 
faigs,  Blsckheath,  Kent,  out  trf  boahieas.— TT.  Seatoa  Loteelk, 
Fheeaiz-yard,  Bnrton.strset,  FisaUoo,  Middlesex,  out  trf  bo- 


Oeart'hoHie,  LiynpooL,  LaneaeUre,  Aug.  1  at  10.' 
Jaatee  Stuart  Plambe,  lirerpool,  o«t  of  bosineas.— Gsotya 
Palm  Jell,  liTerpool,  book-keeper.— JSTrnnr /oAmoii,  LiTer- 
pool,  butcher.— z^lo*.  Jflvea,  Lhrerpool,  baker.— /as.  iUHetf, 
\^est  Derby,  near  LIveipocd,  joiner. — Joka  If'Oattaa,  liver- 
pool,  todguig^honae  keeper.— JfofJIna  Lawleu,  Unrfoai, 
warahoosemaa. 

Cbarf-Jloittr,  Lnreotv,  (Cbwiiy),  Aag^  6  «f  10. 
Jottpk  lagaauUi,  Fishtolt,  near  Boston,  ftrmer. — William 
&Buif,  sen.,  Spalding,  out  of  employ. — Trai.£'«m|>,Waltham, 
near  Great  Gnmsby,  tsolor. 

ImoLTBirr  DsMmt's  DimBits. 
PUI^  Bargee*,  sopenuinnated  trnwyoi  of  assessed  taxes, 
Holt's,  13,  Cbatham-plaoe,  BlackfHars  s  Is.  in  the  pound. 

Maarnraa.  . 
George  Howard,  Loagley  MaiUt,  BanlringhamsWrB,  brewer, 
Aag.  7  at  3,  Bam  Inn,  Uxbridge,  Middleasx,  sp.  aff.— <8!sas. 
rteker,  Abingdon,  BericsUre,  taihtr,  Ang.  7  at  12,  Morland  ft 
Oodfrn's,  Abingdon,  sp.  a£ — Jeemh  Itagem,  "Wtiet  Orton, 
Aston  nxlB  Birmingliam,  Warwiokuiire,  Cuiaer,  Ang.  6  at  4, 
Swm  un,  Coleshin,  Warwiokahire,  qp.  aff. 


FRIDAY,  Jin.T  25. 
BANKRUFTS. 

EDWARD  PHILUP  HARDING.  Gravaiend,  Kent,  boder, 
Ang.  1  at  half.past  12,  and  Sept.  5  at  II,  Court  of  Bank- 
rnitrr,  London:  OS,  Asa.  PenneO;  Sol.  Oldershaw,  18, 
Kmg's  Arms-yard,  Moorgate-street. — Plat  dated  July  18. 

JOHN  NEVILL  DUMBRILL,  jun.,  Eastbourne,  Sussex, 
baker,  Aug.  5  at  half-Mst  1,  and  Sept.  2  at  2,  Coort  at 
Vaakimptef,  Leadont  Off.  Ass.  Orooait  Sot  \niite,  C, 
Chancerf-lue.— Plat  dated  July  17. 

MANNING  ALLEN,  St.  Hden's,  LaaoaAiie,  butefaar,  Aug. 
6  oDd  Sept.  2  at  12,  Disiiiat  Coort  of  Bankruptey,  Lrnr- 
pool!  Off.  Asa.  Bird;  Sola.  .Gresoi'  U*erpool;  Gregory  ft 
Co.,  Badfnrd-row,  London.— llrt  datad  Joly  18. 
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THOMAS  BROWN  and  DONALD  BBOWN,  BiUitar- 
•treet,  London,  ritip  and  general  agenii,  end  manoftctama 
of  GrrU'i  vkaip,  Aoc.  4  and  Snt.  5  at  12,  Coort  of  Bank- 
nftef,  London:  On.  Am.  Edwarda;  SoL  Favoett,  44, 
JmriiMtraat.  CiipplagatB,  and  at  HocUe^,  EMes.— Kat 
dated  JoW  18.- 

OSORGBJACIUBS,  TothiU^itnet,  Weatminater,  Middle. 
fCK,  plumber,  painter,  and  cUuiiar,  dealer  and  chapman, 
July  30  at  half-paat  2,  and  Sept.  2  at  1,  Court  of  Bank- 
raptcy,  London:  Off.  An.  Edwarda;  Sol.  Ld^,  16, 
GeoisB.atreet,  Maalon.haMe.— Hat  dated  Jvlj  21. 

BICHARD  NICHOLSON.  Stodrte*.  Dw^oa,  bookatDer, 
Ai«.  6  at  half^aat  18,  and  Any.  99  at  1,  Oiatrict  Cowt  af 
BaidBipte]r,Nevaaatle.Bpon»X^i  Off.  AM.Bak(ri  Sola. 
i&C*.,  S9,  OaiMBaB^*aet,  Londe^^FiiAdated 


JalT  16. 

.filOIiaB  XUCES.  Lwmiintai  Prion,  Wanriekriiire. 
di^,  Ang.  12  at  10.  and  S»t.  Hat  11.  Diattiat Cowft of 
Banknq[>tor,  Birmingham:  Off.AM.VaIt7:  Sola.  Bartleet. 
Binnin^iam ;    Moger,  Fatenioeter-rew,  London.  —  ^lat 


lJnl*8. 

THOMAS  TALBNTIKB  HOLMES,  Briatoi,  emmftMtBr, 
dealer  and  Aapaun,  Ang-  '  ■>><1  Sept.  t  at  11,  Dtatrlet 
Gomt  of  Banlmiptey,  Briatel:  Off.  A«.  Hntteni  Sola. 
Sdwm,  Briald;  Ma^  ft  Co.,  Vrederidt'a.plaea,  <Hd 
^«wi7,  Lwrion.— flat  drted  Jnlj  19. 

Maatniaa. 

Jolm  IK  BMl^oni,  Barle».noB>TVent,  StaffbrdaUr«,  eoea' 
1MB  brewer,  Aog.  ft  at  11,  Diatrict  Caort  of  BadEntptey, 
ff1fT*'"g'**T*j  pr*  d.~*^«i^A  3Mrntr  MfiN^enee  AiN/Mnqf, 
Mdu>pqtato.atreet-wMiin,  London,  Ang.  1  at  1,  Omnt  of 
flantiiiiiiiij.  London,  etu  aaa.— Gto.  Oeedaif,  AAtDn>nnder> 
-Ljne,  Lanoaahfre,  Heenaed  Tiotsda',  Aog.  t  at  19,  Diatrict 
Cout  of  Bukmptojr,  Mancheater,  lait  ex. — Oeo.  W.  Gee  nad 
Jok»  P.  (Tee,  Leedi  and  HorArut,  Torkahire,  drapen,  Aug. 
4atH,  DiatriotCoMtafBankfiyHT,  Maaeheater.hatp.— 
Cm.  fUkit,  Bndftird,  YorkaUre,  Umb  draper,  Ang.  16  at 
U,  INekrict  Cout  of  Badcmptajr,  Laada,  and.  ne.  Mm 
Baimbridge,  Richmond,  Yoikahire,  ironfomider,  Ang.  16  at 
11,  Disbiet  Conrt  of  Banknptcr,  Leeda,  and.  ae. — Tiowui 
Bvmfknf,  aen.,  and  Tkomat  Humphrey,  inn.,  KIngaton. 
'WOB-Hia,  aUywilghta,  Ang.  18  at  11,  DMriet  Ooort  of 
Bankraptej,  Leoda,  and.  ac;  Ang.  19  at  11,  dit.— ITUIteM 
Weayaen,  Rawdea,  Torkahire,  doth  maniiftictufW,  Ang.  16 
a*  11,  Oiatrlet  Coot  of  Daukmutcy,  Leeda,  and.  ae.— ^ttra- 
JtsM  FarMMOM,  Leeda,  Torkabiie,  wine  merchant,  Aar.  16 
at  11,  Diatrict  Conrt  of  B•nkn^>tey,  Leeda,  and.  ae. — fKof. 
U.  Momdtmm,  Bradford,  Torkahiia,  tobaeeoniat,  Aa*.  16  at 
11,  Diatrict  Court  Ot  Bankniptoy,  Lead*,  and.  ac— fVaacia 
Qrmmridi,  BrtdUagton-qnay,  BridBngton.  Torkahire,  inn* 
keeper,  A<w.  16  at  11,  Diatrict  Court  of  Bankraptey,  Leeda, 
nnd.  ac.^Joeoi  Newton,  John  W.  Newton,  and  ^aneii  J. 
Newton,  BotkiriMm,  ToikAira,  qiiitt  noMhanti,  Ang.  16  at 
11,  Diatriot  Oowt  of  Baafauiiley,  Laada,  and.  mt.—Jbhn 
iMwUtf,  Kiiktar  neethaai  with  Fanoote,  Torkahire,  ooaamon 
brewer,  Ang.  16  at  11,  Diatrict  Conrt  of  BankmptCT,  Leeda, 
and.  ac — Wm.  WaUer,  .Wortiey,  Leeda,  Torkahbe,  mer- 
ahnt,  Aag.  Mat  11,  Diataiet  Cont  W  Banhimttoy,  Leeds, 
nnd.  act  Ai«.  19  e*  11,  div.— Aqrfait  JQoiaen,  Laede,  Terit- 
•hke,  wooUan  ofelik  wiwrinhant,  Ai^'  !&  •*  ^h  Diatrict  Caot 
«r  Banlmptoy,  Laada,  and.  aci  A«g.l9  at  11,  in.  dir.— 
JVmA  AMtr,  CradlOT,  Wereeaterahira,  and  Uvarpool,  ehahi 
nannfiustnrer,  Ang.  16  at  11,  Diatfiet  Conrt  of  BankiamUjy, 
Birmingham,  and.  ac.  and  fin.  dir. — Jokn  B.  Peanon,  Shef- 
field, Tork^ire,  wine  merchanti  Aug.  18  at  11,  District 
Court  of  Bankroptiv,  Laedi,  and.  ac;  Ang.  22  at  11,  second 
and  fin.  dir. —  Wm.  Beekiti,  Doncaater,  Torkahire,  money 
Bcrivener,  Ang.  18  at  11,  IXatriat  Conrt  of  Bankmptcy,  Leeds, 
md.ac4  AagkaOatlLdir. 

CnnnoATBt. 

n  he  •Uomed,  tmUu  Omie  ie  ekewn  to  Ot  eonirmrf  m  tke 

Jklg  Vf  Maeimg. 

CbMye  AMf,  HdywaU-atnet,  WaatmiMtnr.  tfiddleaex, 
nlaatanr,  Aag.  U  at  U,  Conrt  ef  Ba^mqitBy,  Lmdon — J. 
Onrrie  and  Loui*  Blut  /Ss^mMt,  MtneingJane,  London, 
TT—*-"*",  Aug.  M  at  1,  Cowt  ol  Bankmster,  Uadon.— 
JWd.  JkHfttm  J>  mUt,  Velb.atieet,  Oirferd^tieat,  Mid. 
dlaana,  eahinet  innaoi«nr.  Aw.  l»at  12,  Cont  ctamik.. 
nftBj,  Ti^ii     rifta  gnr  ffinmnim  — r1  f*"^  " 1 


Addphi-whaif,  Stntad,  Middleeo.  ood  niWBhaBta.  Ang.  ISnt 
12,  Cooitof  Bankruptey,  London.— /oAn  Davii,  Biiatol,  ah«> 
mist,  Aug.  15  at  12,  Diatrict  Court  of  Banknmtey,  BriatoL— 
Fnmeit  Perti,  Stoorbridge,  Woroeaterahire,  battar,  Anc.  SI 
at  12,  Uatrict  Conrt  of  Bankraptey,  Blrmii^m  — H  anw 
Jh/ott  Smaltwood,  Birmingham,  grooer,  Aug.  19  at  11,  Dia- 
trw  Conrt  of  Banknqitey,  Binniajbaa^ 


3V  te  mUewei  if  lie  Court  ^  JUeiew  in  Bmtknftqf,  i 
Ouue  te  ekimn  to  tie  eoafrnry  «a  or  i^fere  Jbtg.  IS. 

Serok  WUtoek,  Warrington,  Inneashire,  imikn^ier.— Jh». 
Brioe,  St.  Joha-et.,  Middleaei,  taikr.-s/o*.  Olam,  Onina^n 
wiiarf,  BelTedere-rcad,  Lambeth,  and  Bladdriara-roai,  &■■• 
rey,  coal  merchant.— IFm.  Sin^|Ma«  Iferc,  Lirarpool,  i  ' 
merchant— Ca<A«riM  Burok  Bmroef,  Geeije  atrwt,  ~ 
Ter-sqoare,  Middlesex,  dreaa  malur.— Get.  Omrdner,  Q 
end,  Kent,  taf  eiu  Iteeper. 

S«o«eK  SsMmrmAxuni. 

JUn  ZMeiHa,  Over  Loehridg%  Stewnrton,  Ayiridra,  J 
I  Jelm  Poiem,  Edtabnigh,  bdUar. 

DBCLARATION  09  INSOLVBNCT. 

AnUtohl  BrUton,  Choriey,  Inncaahlro,  alwwnakBr. 

nfSOLTENT  DEBTORS. 
ITarfwaaif^y,  Jmlg  23. 
Orden  ime  been  made,  veeting  in  tie  Provitional 

tie  Betaiee  and  ^^MetftiefoBowmg  Pereome: — 

fOn  their  own  PeHHoneJ. 

George  Seott,  aen.,  Adwalton,  near  Leeda,  TorlcaUic, 
miHer:  bi  the  Debtoia'  Friaan  for  Londen  and  MliHInaai 
Sam.  FmmAk,  Toabridge-tenaoe,  St.  Andrew's-rond,  Heiaa. 
monger-lane,  Snnrey,  oat  of  hnsinfaa :  in  tiw  Qnaea's  Pxiaoa. 
— Solomon  Ciarman,  Shore,  near  Abingor,  Sorrn^  Hrtaa't 
labourer :  in  the  Gad  of  Surm. — Ttoi.  Pareont,  tipper  Ed- 
mwid.atreet.  Battle-bridge,  Boddkees,  eooeh  hialDBr:  tnte 
Debtora*  Friaon  for  Laackm  and  Middleaei. — 1%eo.  Bkmiylm, 
Deansgala,  Mancheater,  cabinet  maker :  hi  the  Gaol  of  Ishmm- 
tar.— Jane  Sjpeah,  Onreetry,  Shropdiiia,  iitiliiii  iiniiikijafii 
a  daily  labourer:  in  the  Gaol  of  Shrawabiiry.-^fiawi  AidU, 
Tataaaa,  Deranahin,  tea  daalsr:  in  die  Gaol  ef  ftt  Tliiimii 
thaApoadc 

Tke  fMomtmf  Prttmtere  mre  trderei  to  ie  tremglU  A«^r> 
a  CbaiaiiiefBner  on  GremU:— 

Comrt-home,  Hnnwonn,  (OewKlg),  Aitf.  8  a*  It. 

Anirew  Donald,  St.  Alban's,  cbapIain.-^oaa*  Chat.  Gnit 
Berthampstead,  beeraeUer. 

CbnrMaMa,  NorraraHAii,  (Cbnn^r),  ^Ay.  9  nf  10. 

dee.  Thompeon,  FoUy,  framework  Icnitter. — ^Afar.  5aritt, 
North  Iiererton,  fiumer. — Wm.  J.  B.  Witiere,  RatdiA  en 
Sear,  basket  milat.—Sami.  Pleteier,  Lai^ay,  HaMor,  Dta^ 
byshire,  atoeUng  maker. 


KAanns  nr  Chatchrt. — The  Lord  Cboacallar  te 
appointed  the  following  gentlemen  Masters  Extnwdi- 
naiy  in  the  High  Coort  of  Ch»neexy: — John  Calvar 
Brook,  of  Diss,  Norfolk.  Thomas  Leeming,  of  S»- 
cheater,  Lancaster.  Granville  Lereaon  Gower  Wn^  ef 
Durham.    George  William  Harris,  of  Halstead, 


M' 


BTCALFE'S  NEW  FATTBRN  TOOTH-BRUSH,  i 
UITKHA  fflPONOaB.— Tlu  TeuOt^nOt  kM  fill  Imjialil 
Ttntaga*  of  tii«Tr>ili>g  thonu^gUy  iato  th*  dMtioiu  of  0m  IMI^  i_ 
cloontin  them  in  the  most  eSoctual  and  axtnotdlmuj  maUM^jaf  fe 

fkmoiufbrthobalnnoteonifaiclaoM,  If.    rt-  *— j -*  "'nhoiTfia^. 

that  aloaiis  la  •  third  part  of  th*  nnul  tlmo,  ana  incapahla  of  T  ~ 
tlwtawtaap.  Faaatcatiac  Halt  BmdiM, with  lb*  danblai 
Rnsrian  tniitlc^  which  do  not  wftaa  like  eommoa  hair, 
of  ImpMTed  gradnated  aod  powecAiI  fHetioB.  Telnt  I 
act  In  the  ■oet  unwtehigaad  mnneiftl  aiaiMet.  Ik*  aaBats*  SVTX- 
NA  SPONGE,  with  iK  piaserred  Yalnable  ptopertiea  of  ■hiiiifUin.  vi- 
tality, and  durability,  by  meani  of  direct  impoRatiani,  dispcBiiiic  «^ 
dlMaiaMdlata  partial  pnAM  and  <leeuiwtl»»  hlaarWafc  mi  aaeadat 
the.hoBUJrof  •  geBoina  Bmjnna  Sponfe.  ONLTst  lUBTCAUn, 
ISO  B,  OmtU'ltreet,  one  dooi  from  BoUa-etieet. 
GknUon.— Beware  of  the  wnA  "from  HeleaIft'i,"aaopta4  fertsM 
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JntpoUUaA  <■  *  «Blk,  mjd  tfB.,  pdM  41.  lOt.,  boardi, 
pBirri^  REATISB  OB  PLEAOINO  ■nd  PARTIBS 

V  III  tmflW.  Tiftffirnmil  inilTliliilTnliiMM.  nrntitnttiimnlira 
n  1  -  —-"-ir  «■«  PiaMkal  ITotM.  TlM  BnwtW  Edttiom 
aaiMt  ad  ■hnil      Br  BXNBY  GKXEKINO,  It^^  of  Ua- 

V  ItePsUhtaa  bay  to  Infnrm  thoae  Oaxtlamra  wbo  hsre  had  OM 
In  ta  TitaaM,  tk*t  Oaj  can  sow  Iut*  Om  Tliiid,  upoa  appUodiaa 


Hurt  I,  OiaeciT-luo,  aad  y.  and  R.  >t«mu  at  a  >.  MtcttB,  n 
t  HM  JM*>  la»  B»ofci«ll«in  «ad  PntHihtn. 
or  wkom  mar  b*  had, 

aim  oouEcnoN  of  statutes  of  paAcncAii  unu- 

S.  M^iaTn  FBti,  ptioa  MI«.  boaida.  A  CoUMtioii  of  Sta- 
Matf  ?iKliid  ntUtty,  yilmHfUj  iriatiiwto  «1m  CMl  Adaiialitntlon 
tffadB^xiaBoca*  tfeanoa;  intaaJwl  a>  a  ClieaSt  aadCoutCom- 
|1n,a*iM»gfte8talM««aftoml«awi.4,tolVlct.,bothlodm>T«. 
ItJLCmiTad  J.  ▼.  HUUCB.  Bivf.,  BanlMan. 

(Hmr  oir  biixs  ov  BXCHAirax.— Rian  Bbrm*. 

la  rani  •*&.  mtaa  11.  lU  M.  boarta, 
imOICAL  TBXATI8B  on  BILLS  OF  EXCBANOI,  CHBCUI 

wmna,  wtomawmT  iioTB8,BAMKUur  cash  kotbs, 

■iUHIUTBS;  «n  rafteiancai  to  Ilia  Law  of  8ca0<a4>  Fiaaea, 
Tha  math  KdUioiii  modi  lmpror»<.  Br  J4MBFH 
aad  JOHK  WALIU  HULIU,  b^tf  1t-— Hiti 
■a  at  lav. 


camb^ 


rtmvs  juir  at  ratioks. 

la  I  Tat,  wjalSf.,  triaa  Ifc  U.  boaiJa, 

tnUVaraAXIOni  ocPUMlalaaof  thaLaaror  Katman- 
lUatWOoadaetari  Afldnof  KadoM  aad  SoranlgiH,  fromOa 
Mttl^ariMVilaTaMA  A  Kaw  CAtkm.  «ilk  s  aooiMU  Iiilas. 
%Ail*MHIH  CHIXTT,  Baq,  Baniaiar  atLaar. 

ODUOIO  (nr  TtTHaS^-Tnao  Samnr. 
JhUTSIsAaOOianTTAnOirofTITHKSiaBHaLijroart 
■UBlittAaLAir  af  TmUa  in  lafmwM  to  duaa  Asti,  aad  n- 
'■BJaiatTinii*  aa  iitflaj  brtlM  ComminlaiMn;  abo  tbaBanot 
i*iEM  i^adfeaSoM,  te.,  aod  tfaa  Flaaa.  Br  LEOMiJU) 
gjgg:?SrB«dWT«.,U.Ba^a.La,.    T^ 


i  rUinUL  namSK  ea  tlM  law  af  IRnWIfAIll  aid 
OUOUU  DIES  aad  TRVSn,  with  an  ApnBdisofStatatM  aad 
S?^*r'*0'^>^  aSXUOBD,  Baq.,  BaahtaratZaiv.  btra., 

^•UBairUcnCB  riTnlai  to  tOIOn,  LDITAnCi,  *a^ 
gtJWgfcattliliilii.yaaM^Sw.  BrLHWABOnBEUrOIOk 
■t<kwai(I«*.  IklTakSnwidaaUllkhoMdi. 

J^HMBUI  TBBATISB  on  tta  LAW  at  MASMULOS  «a< 
■'■Q.iatUaBIBAXKMr,  aa  altond  »rtha  laeant  StatatM; 
gyBfc*alfadaa<PTiMaiWita«I>it«iaa«tathaIialiiliitloal 
r^y^WliBiitithaBkhttefliaCaatedTof  QfldiaBi  Vo- 
JiWlNil  I  III  I  If  Hartaad  and  Wiibi  OiaHiMbMid'aLlaMMto 
r?*°*>iaiaa  Onfllet  bacwaan  the  Laws  af  Baftaad  aad 
iS^'fftLthvmm  aad  Laallliiiarj.  With  aa  Appaodlz  of 
F**^  ^Uaill»  tHELPOO,  Kaq^of  tha  mdSt  Ttatfi*' 
^""•mifcM.  Mblabaaak. 

inNinaiASISB  ••  tba  LAW  of  WOLS^A  PtaaHial 
.?!L^''''*<><  Vnk,  aa  aHMBd  briha  Staeato  r  WU  4  k  ITkt; 
tin  %!!i?"^"*«'<haL«n  Witt  nitM***WUU.  Br  LBOir- 
^1^^"*^  Baq..  of  tha  Uiddla  Tampla,  Banlalto  a»  laah 

tauamvt  law  or  btobwatb. 


*"  niZEM  or  ABCBBOLiyS  CKIHIKAL  SLSAimW  AXS 


t'J^HUn  nXAIHXe  and  KTIOZirCB  la  cxnoSAL 
Sr>."B  tW  itatataa,  Fnaadaali  at  IndlctmaBli,  fee,  and  tha 
mSP*"*B}to  <DMO<t  thaai.  Tha  Klath  XdittaD,  br  JOHK 
I^^Btmnai  at  Lmt.    boaathlahToLltea..pcltoU.  Ij^ 


niSISa  won  S^AK&TS  MTAT^  ad  BOnmr  l»  s 

rtyPT  oat  ofFranartT  bald  tn  Treat  faahar;  t*fc-<ni«»w»Mi 
iS*^/WUlT.J>M*«wB<aM*.iMaMik-m«fv.JIW>K«5d 
Maai"^^ r.  AMuh  aBdMmwT.CtaMfMv*.  WMhBaHaai 
S222!^CwkJ»r<UOB«>  •*■»,!•«.,  of  tha  iMarXMpIa, 

^Uauirs  LAW  or  fsxrcipal  abs  sqbxtt. 

ini_.  lal  VoLSn-prieaUU. Sd.hoaida, 
ijL^QICil  TBXATISXm  l&a  LAW  of  FKOrCirAK  od 
ESI'lWIwlriT  wMt  lalaHiM  I 


■'liwlMlr  with  aatotloii  to  MataaaMa  Oaawatlai.  Bga  of 
|ia<UfedL  BrWIIXIAKTBaaBALir»Xi^*r*a 
liiilMii  at  Law. 


inm.      IalTalai,S««k,jalaaSLS*.baaal% 

DuS"i>  lUMRmATBroin  ov  nmcam, 

^«<WIDOKLAWf»wia>rnallaatnnaiar<Maia, 

C!^°>niell<>u-    BrBI)WAIU>Z.OXACOB,Zit^orika 
^ '^hk  teiMB  at  Law. 


h,.^       BACTOBS  AXD  BBOKXM. 

,?**Bnoa  tba  LAWB  Triali^r  to  FACTOBI  aad  BBOBXatt 


■^S?^"^^ 


?t^ 


B^ 


Jatt  pnbUahad,  la  Six Tur  thlah  aataro  Tolmnaa,  piioa  Sl>  Ito.  in  atioay 
elothboarda, 
VKS'S  JUSTICE  of  tba  FEACB  and  PABISH  OP. 
nCBB.  Tba  Twaatr-nbth  Editioa,  eaoaalad  aod  fiaat^aa- 
ltqpd,eaatataint  tba  StatatM  aadGaaatto7  ft  S Tiat.,  lacloilva,  with 
a  Now  CoUeetlan  of  Fraeadant*.  Aa  Tttla  "  Pool"  by  Mr.  Coma* 
tloaar  BBBB,  of  tba  Bzater  Diittiet  Court  of  Baahrnler;  tha  taat  «f 
tba  Widt  Iv  THOMAS  CBUTTT,  Biq.,  of  tba  laaai  Tanria. 

Oa  latioiaaiat  a  aaw  and  yaatly  luniwuad  adMon  of  aa  old-aittHih 
ad  boak.liha"  Bnn'i  Jnatlca."  to  Iha  notieaof  the  Kaaibaa  of  tha  Ma- 
Siabaer  aad  tha  Laaal  Prniiiiioii,  Iha  Fabliihan  aaad  aolj  poiat  alta» 
tiaa  to  tha  elahna  wUeh  it  baa  apaa  twa  laeh  lai^a  aad  laflnatitial  io- 
lataUarto  tbatwUib  haa attaadad all  prariaaa 
Oaeoi^dafabla 


Biaaa  tha  raar  Itsr  (tbadato  of  the  laat  aditiaa)  • 


diaa,Uai 
a«Hna. 

nnabw  of  impoitaBt  Btatalaa  hava  baaa  paaaad;  b*  laTaial  of 
Statotaa  tha  axeentlTe  power  of  the  hbt^aliaie  haa  beaa  aaoeiriut  !•• 
atzHtadt  aad  br  ooaie  axtaadedt  wbue  the  unole  datiae  of  tae  oaMa 
hata  tiBdei|oaa  toa  ataar  ebaafn  aat  to  taadar  a  Now  Edition  (an>- 
bodrlns  eretr  Act  and  dedtjaa  to  tha  nianal  time)  a  Talnsble  and  na- 
cMiair  addUlon  to  the  Ubiariea  af  OeaAeaen  easagid  la  the  Loaal  A4> 


beaa  fait 
udVui 


lontotheUtearieaaf 

"  ^  Tolanm 

aad  eaiwaUr  adi^tad  t 
.    ,  aaaaaal  newTitlaa  (eraatoJ  by  toodara  enaata»aat»)ha»» 
intiodaaed,  aad  treat  auatiou  bava  bean  aude  to  eaaare  ■ 


A.  Hamell  ft  Son,  U,  Bdl-raid;  a 
ft  «.'S  Btetaa,  SI  ft  Sg^  BeUTaad,  LiaeaVa-iaa. 


aadlUI  daiehpaaut  of  tha  law  aa  It  aaw  ttaada.  The  tide  "  Pooc,** 
wbleb  aaaaphe  tha  wbola  ef  the  ftarth  Vahuae,  haa  afatn  baaapea> 
tta>dl»Mt.Ciiaf<MfciaerBiaa;  aadhkolJaethtobeaaUfBraiAlba 
oaaae  atftul  lan(th,  beina  tati^ied  that  no  oompendiou  abitraot,  Iw** 
aw  caiafuBr  wiaita,  would  lappiy  a  latianMtoir  ICaanal  air  tboee  who 
atttnd  die  Qautar  Seeiloni.  Ue  »««i|t»»i  Notaa  and  the  Index  ara^ 
hawiiei,  abriilfann  ofttaCaaee,  io  dut  the  geneial  ptiadplaa  af  tiha 
be  toaiitilaid  illbut  raadiav  tha  lUlir  itatiMiat.  Tb« 
orOaWaakaaaaaaihoiitr,  pnaeathw  the  oaaee  ia  dafafl, 
tha  Bapet*  thtmealwe,  ie  IhaM^  paaaaared,  at  Iha 
aaauiiallj  af  toadfagthawhalaiaobeiatadbythaft*. 
-_^  ^nalNota. 
0*  Swaatt 
T.aa«B.i 

Of  iriuan  any  te  I*', 
SHKLrcnUTB  KEAL  PHOPKBTT  STATUTBS.— Fomn  Xaanara 
la  aaa  ****'*^  Vohuae.  piioe  19f.  boarda. 
THB  REAL  PROPBaTT  nATtnapaaiedbitheBaicneof  WO^ 
Uan  IT.  Md  Tlaaalai  iaalodiaf  PiaaetiidanfLiaiitatloa  af  AaHoaa, 
AboHtlea  of  llaee>  ftfc,  end  Jndsmaala,  ftc  With  ai^isBa  Xotaa  aal 
Vlaaa  of  Deeiti.  Feinth  EdttUi%  aoneeted  and  enlnged,  irtlh  aair 
Caaaa  aad  Statataa.  By  LBOBAU>  SHBLVOBD,  Eaq.,  afthallUUI* 
Tamida,  Banlttar  at  Law. 

omrrs  BSACxarmrvB  commbbtabiesl. 

Jaat  BBbBdad,  !■  4  vela,  trc^  pitoa  M.  la.  boavla, 

'ABSoflbaLAWSof  UieiABS.    AXawBdilka» 

lailwailiia  aU  the  fban^to  la  the  Law.    Tha  whtia 

naA;  aatfccftfaa  laainarttaiaf thalate  J.Canw, 

haadwefWL  h*«>baaa  iililail>  aadftaPaarTO' 

laaaeahaaraaeimdaBeMiT^Addldeae  ky  theMWati«  aeaaMBaB.-> 

Tei.JL,  br  JOBN  B.  HABSBATB,  Ee«.,of  Uaeefai'alaa|  YaLIL, 


of  Iha  laaar  Taavlai  TeL  DL, 
-       ■  |VoLIV.,»rW.] 


BICHdBl>  COOra,  Be%.  of  « 
WBUBT,  Ba«.,af  thOOMal 

tuaaaatn  maatm  mmr  xo  ikk  oouio  v  law 

KXF0BX8. 
iiMpnbadMd,&i«ete4yp(iatBdrohraie«,  ptiea tl.  t«.  «L,  mWm 
EdlUoa,  bafaa  tha  Third,  of 
HABRISONV  AMALTTKaT  BWBST  OF  AU.  THE  BE. 
PORTED  GASES  1  li  ill  il  h>  Or  HoBto  af  Xaada,  Am  aaraial 
Caula  af  Gaanua  law,  ia  Mmt  aad.  at  XU  Ptiaa,  aad  tha  Caatt  af 
>aabB«CT,fk«aiirMtoiafS;  iaehidlatabol&aCrawBQManaKTA 
aad  a«n  iahaOaa  of  EqjBlar  OaaMoaa,  with  tha  If  S.  CMto  eltad  In  £a 
biitBodanT^aallito  not  ehawteea  raportad.  ThelhlxdEdltloa.  Bw 
*.  TABBAMT  HABRISOir.  Xai.,  of  £e  Klddla  Tampla. 

«OBXBIB«IOV  ON  WUXa.-«waxB(aaraa. 
flaa  TotaM,  pilaa  Jda.  bavii, 

XDXBT  fee  WnSSt  with  araioaa  : 


Eia.   Xhi 

.Masina 


an  the 


A  QEirXBAL  PBBCXDI 
Kotaa.    Ba  SEOBeB  WOBXBIXaXON,  : 
aittaaMiMabta  AdaMla^  ^4  Allaatiaai 
oa  aa  laaaat  Statato  af  WUa  dawB  to  Oo  I 

BAlXt  ON  snucAur  CmtTKTWNa 

la  oaa  ToL  •»>,  pala*  Ma.  bea^ 

Xka  LAW  aad  PBACTICE  of  SVMMART  CSNTIcnONB  •• 

raVAL  aiAXUTEB  by  JCKIICEB  ef  Oa  PEACE;  laaladiag  Iw- 

»  preHmliierr  and  robeenoant  to  Con  rleMed,  and  ea  Appeal  aa< 

lak   Afcp,l>e  1tarmtmmfaiU«^9ltTjl»mkitaitUtf»- 

isd  tfM^ OAmn*    witfc  iB_ AppiMfts  ot^rntMtti  TMns  soft 


BrB>BrDaACON.Ei4, 


lAWOtl 

A  PBACnCAL  TREATISE  on  tb»' SmltT  TimKMMaMmP, 

Pattaerthlpe  in  Minee,  Jotat4todk  Coopaata^  aad  ShipaL 

with  aa  Appendix  of  Forma,    ByJOMMflOSLTEX,  AfnafLMcoln^ 

at  Law. 

The  GENERAL  RI^nTAT  ACT,  Sar«irar.4,  a.M^wkhRotMk 

Ponai^and  Index.    By  J.  BATEMAN,  Bat.,  EAInr  af  •■  SbMral 

iet.  Toaatha     "^  • 
ofStatnteerefmedtoiatbaAM:  Alphabetlaal  Ikt'ef  Finioaa  UabV  to 


'onai,  ai 
'omplka 


her  with  AppaadiaeB,  eoulahtliig 


aadparta 


berated;  Tablrot  Ofcalallim  Aa  iianlatHs  Taaa  Wort ;  Oaaanl  Eolaa 

Ibr  repablng  Roada,  laanad  by  the  ParltamaatatrCieiiifcil laf  tha 

Holyhead  Roadi,  with  Platet.    In  one  V<f .  flans  pcfaa  la.  beaaii. 

A  TREATISE  on  the  LAW  of  ARBITBATIOV  aad  AWARSB,  la- 
eladinc  tha  Act  of  Padiamant  relattia-  to  i iWaaliaii  lilatm  Matter 
and  Wnkinen;  with  aaAapeadlatofAaadiata.  Saaaai  EdtWoa.  Br 
W.  m  VASSOV.BnuBKilitoratba.  latVaLSw,.i(iaa  M«.Wt. 
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WANTED  in  a  Country  Office  of  General  Practioe,  a 
CLERK,  capable  of  t&klJag  the  occiiloiul  Management  In  the 
Abeence  of  the  Pzincipal.  A  Gentleman  who  has  been  admitted  would 
be  preferred.  Salary  1001.  Applicatioai,  with  Reference!,  to  be  ad- 
dicMad  to  F.  £.  O.,  oai*  of  Mean.  Stereni  ft  Norton,  M,  Bell-yard, 
Xincola'i  Inn.  

LAW. — A  Yonag  Man  of  Good  Edoeation,  who  haa  applied 
himwlf  to  the  Study  of  the  Principlea  of  the  Law,  and  particnlarly 
tiuiae  relatinff  to  Real  ftoperty,  and  who  fa  at  preeent  acting  aa  Haaa- 
sing  Clerk,  (principally  Conveyancing  and  Chancery),  lieing  aazlona  to 
increase  his  income  to  meet  a  firw  exigencies,  oWen  his  sertlcw  to  any 
Xqttity  Draftsman  and  Conveyanoer,  or  Solicitor  deairous  of  tempaiaxy 
assistance,  the  adTartiaer*s  object  bidng  to  employ  his  eTenings  in  a 
awancr  ptoductiTe  of  present  remuneration.  Addresa,  Z.,  at  Mr. 
Smith's,  9,  Burton-street,  Bond-street. 


RAWLINSON'S  CORPORATION  ACTS. 
Itmo.,  price  lis.  boards. 
rPHE  MUNICIPAL  CORPORATION  ACT,  5  &  6  ITiU. 
■a.     4,  c.  76,  and  the  Acts  since  passed  for  auiendlng  Uie  same,  with 
Notes  and  Befetenccs  to  the  Case*  Ihsraoni  also  an  Appendix,  coatalu- 
iag  the  principal  Statutes  referred  to.  Including  those  relating  to  Man- 
damus and  Quo  Warranto;  a  List  of  Boroughs  baring  Quarter  Sessfenai 
Borough  Court  Rules,  tic.    By  CHRISTOPHER  RAWLINSON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law,  and  Recorder  of  FortsmonUi. 
A.  Maxwell  <c  Son,  Law  Booksellers  and  Publishers,  U,  Bell-yaMk 
Lincoln's  Inn. 


Just  published. 

STORY'S  PROMISSORY  NOTES.  — CommenUries  on 
the  Law  of  PttHnlssory  Notes,  and  Ouarantie*  of  Notes,  and  Cheeks 
on  Banks  and  Bankers,  with  occasional  lUustratians  from  the  Commer- 
cial Law  of  the  NaUons  of  Continental  Europe.  By  JOSEPH  STORY, 
IX.  D.,  one  of  the  Justices  of  the  Supreme  Court  of  the  United  States, 
and  Dane  Professor  of  Lawin  Harrard UniTeraity.  in  1  Tol.,  royal  tTO., 
fdce  li.  5$.  boards.       Also,  fey  the  same  Author, 

COMMENTARIES  on  the  LAW  of  BILLS  of  EXCHANGE.  la 
1  ToL,  royal  8ro.,  price  W.  4s.,  boards. 

A.  Maxwell  ft  Son,  Law  Booksellers  and  Publishais,  St,  Bell-jaid, 
Uncoln's-inn. 


WiU  be  ready  in  a  few  days, 

A  POPULAR  and  PRACTICAL  INTRODUCTION  to 
LAW  STUDIES  and  GUIDE  to  the  LEGAL  PROFESSION  In 
an  lU  BRANCHES,  ClTU.Crtanlaal,aad  Ecclesiastical;  containing  Ele- 
maataiy  Outlines  of  the  Doctrine*  and  Practice  of  each,  the  Duties  of 
their  respective' Practitioners,  and  copious  Directions  for  Professional  as 
mil  as  General  Edunaiion.  With  an  Appendix,  oontalning  a  careful 
Balectian  of  the  moat  Characteristic  PleedingB  aad  Proceedings  in  each 
Department  of  EqiiHy,-Cosnmoa  Law,  Conveyancing,  and  of  Crlmfaial 
aad  Bodesiastical  Flsadiag,  with  Chuter*  on  the  State  of  the  Law  in 
Xialand  and  flcotlaal.  Dasiaaed  for  the  tae  ef  Stndsnls,  Junior  Prae- 
titionars,  (whether  as Ooaaselot  Solicitors),  aad  the  Paraata  aad  Fiiaads 
of  thcae  designed  for  the  Legal  Profeealoa.  By  SAMUEL  WARREN, 
Esq.,  F.R.S.,  of  the  laser  Temple,  Banister  at  Law.  The  above  It  ao- 
nmally  the  sacond  edition  of  a  woife  published  undar  this  title  la  lUS; 
bat  it  Is  in  fketaltcgather  a  new  worl^  of  a-more  practical  and  compi*- 
heaaiva  oharaoter,  eaaiaialaBatBple  evylaiieHnaa  of  ail  the  ehsnase  la 
tha  law  which  have  oeeurnd  dnring  tha  last  flltaenyearsi  aad  their  dlsact 
bearing  upon  the  pcaltioa  and  proapecta  of  Ita  pracntiDBarB. 

A.  MaxweU  ft  Spa,  Law  Booksellers  and  PakUtbesa,  U,  Bell-yard, 
Kncola's-inn.  

SMITH'S  CHANCERY.— Tans  Eonioa. 
Jnat  pnbBsmd,  in  1  Tob.  Sn.,  price  tl.  10>.  boards, 

A  TREATISE  on  the  PRACTICE  of  the  COURT  of 
CHANCERY,  with  aa  Appendix  of  Forms  and  Precedents  of 
Coats.  To  which  is  added  A  SUPPLEMENT,  containing  the  Rules, 
Ordein,  and  Directions  for  the  Regnlation  of  th*  Practice,  pursuant  to 
an  Oldsc  of  Court,  dated  the  8th  May,  184S,  aad  shewing  the  Alterations 


I  by  the  said  Oiderln  the  present  Practice  of  the  Ooiutof  Chaneery. 
By  JOHN  SIDNEY  SMITH,  late  of  the  Six  Clerka'Offlce. 
XheSapplement  may  be  had  aeparatel*,  ptie*  Is. 

William  Benntng  ft  Co.,  Law  Boohellers,  4»,  Pleet-atraat 


Jaat 


rPHB   LAW  of 


mblbhed,  Itmo.,  price  14<., 

IXTURB8,  wMi  BeCBRaee  to  REAL 

PROPERTY  aad  CHATTELS  ofa  PERSONAL  NATURE.  To 
WUeh  U  also  added.  The  LAW  of  DILAPIDATIONS,  BCCLBnASTI- 
CAL  and  LAY.  By  STANDI8H  OROTE  GRADY,  Esq.,  of  the  Middla 
trample,  Banlatar  at  Law. 

Owaa  Richards,  Law  BookaeBar  aad  PnbUahsr,  l»«.  Beet-street. 


^.     Oathe*UtJBly,wlUhepnbliahed,prio*«<.,No.IV.af 
^HE  LAW  REVIEW  and  QUARTERLY  JOURNAL  of 
•l  BRITISHaad  FOREIGN  JURISPRUDENCE. 

coBTaxrt: 

.'    '    1.  Minister  of  Justice. 

2.  Heriots. 

3.  Lord  Eldon  as  a  Law  RefoiBar, 

4.  Proof  of  Handwriting. 

5.  Letters  of  Lord  Chatham,  Notfhlagtwl,  fte. 

6.  On  the  Lien  of  Solicitors. 

7.  President  Blair. 

8.  Railway  Board. 

9.  Fiactieal  Suggestions  to  SoUdtots  for  Railwafi- 
^        JO.  Trial  by  Jury. 

11.  Conveyancing  Reform. 

•]2.  Sir  William  Pollctt. 
•  '      13.  Correspondence. 

14.  Selection  of  Adjudged  Pointa. 

1.^.  Legislation  and  the  Events  of  the  Qaartar.  * 

'    Owen  Richards,  Law  Bookseller  aad  PabUslMC,  IM,  Ilctt-ltnct. 


Just  published,  in  llmo.,  price  12*^ 

THE  ORDERS  of  the  HIGH  COURT  of  CHANCBl 
fnaa  Hilary  Term,  IttS,  to  Trinity  Tom.  I84S,  as  at  pnsaet 
e'ieable  to  the  Practice,  with  the  Cases  daeidod  imder  each  Oidsr. 
,  LEVUfOE  SWIFT,  Esq.,of  the  Middle  Temple,  Barristar  s>  Is 
Owen  KIchards,  Law  Bookseller  and  Publbhcr,  191,  Flcct-ttnrl 


Just  published,  in  IZmo.,  price  Ifi^., 

THE  LAW  of  NISI  PRIUS,  comprisiDg  the  Declusliii 
Pleadings,  and  Bvidaneo  on  patticalar  Acttons,  sanKly,  Bill 
Exchange,  Notes,  Cheques,  ftc.  Polieies  of  Insnrance  insllCwi,! 
in^ectment.  By  JOHN  FREDERICK  ARCHBOLD,  Ex).,  -  ' 
at  Law. 

Owen  Richards,  Law  Bnokseller  and  Publisher,  tIM,  Fleetstnt 


GOLDSMITH'S  EaVITY.— Thikd  Exitioi. 
This  day  is  published,  in  royal  lino.,  price  9s.  boatiit 

THE  DOCTRINE  and  PRACTICE  of  EQUffT;  or] 
Concise  Outline  of  Proceedings  in  the  High  Court  of  Obkj;! 
signed  priaolpally  for  the  Use  of  Students.  By  G.  GOLDBXIIl,t.i 
of  the  Middle  Temple,  Barriater  at  Law.  TheThinl  Editioaa  ' 
to  the  last  New  Orders. 

William  Bennlngft  Co.,  Law  Booksellati,  43,  Fleet-itittL 


This  day  ia  puUiahed.  in  Svo.,  price  I2s.  boanit, 

A  TREATISE  on  the  EFFECT  of  the  CONTRiCT 
SALE  on  the  Legal  Rights  of  Property,  aad  Posseasioa  is  G 
Wares,  and  Merchandise.  By  COLIN  BLACKBURN,  at  tlit  1 
Temple,  Esq.,  Basrister  at  Law. 

William  Bennlng  ft  Co.,  Law  Boolaellett,  4»,  FlesHliesl. 


Just  published,  price  1 2s.  boards, 

THE  STATUTE  LAW  relating  to  RAIIiWATSJ 
This  Work  coataias  all  the  Statutes  at  Length,  incMhi  tla  h 
stock  Campania*  Bagistiatioa  Act,  7  ft  8  Vict.  c.  110,  with  Olacmt 
pointing  out  ita  Operation  on  Railway  Companies;  also  the  Coapf 
Clauses  Conaolidatian  Act,  8  Tict.  c.  16 ;  the  Railway  Claaia  Cir 
dation  Act,  8  Vict.  c.  17;  and  the  Lands  Clauaes  ConsoUdstioi  i 
Vict.  c.  18;  with  a  complete  Analysis  of  their  Contents,  and  to 
Index.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Bsrriilsr. 
Also  preparing  for  Publication  by  the  aaase  Antkor, 
A   PRACTICAL   TREATISE  on   the  LAW  of  KAILTAIli 

COKTUTt :  J 

Procedure  of  Railway  Bills  through  Parliament.— Staadiw  (Mai{ 
Paillunent.— Jurisdiction  of  the  Board  of  Trade :  flnt,  by  Ttamtua 
Resolutioas;  secondly,  by  the  Statute  Law.— Ra^ntion  of  OavaH 
under?  ft  8Vlct  c.  110.— Compeaaatkm Cases— On  Maadsmaa  (hbj 
Junction— Liabilltiea  of  Shareholders  and  HoUeei  of  8arl|i.  Ii*lj 
Railways.- Fonns  of  Pleadlaga— Rapocta  of  Railway  Comataa!  ol 
all  the  Statntea.- Forma  of  Deeda,  fte. 
8.  Sweet,  I,  Chaaeery-laa*. 


SMITH'S  MANUAL  OF  EQUITY  JURISPRUDEVCt 
Thia  day  is  publishad,  la  Umo^  price  8s.  bosrd^ 

A  MANUAL  of  EQUITY  JURISPRUDENCi, « ■ 
mlnldetad  la  Eaglaad,  founded  on  the  ComawatlM*' ™ 
Story,  LL.D.,  one  of  the  Justioe*  of  the  Supreme  Court  of  BkUu 
Statee,  and  wiMigising,  in  a  amall  compass,  »taimmmiik^''i 
POINTS  ooastaatlv  oeeaiting  inCHAHOBBY  aadOmrmiimrai 
awila  the  aeaetaT  pracHee  of  a  SaBaHar.    By  JOUAK  IK  ■rajj 
B.C.L.,  of  LIneoln's-Inn,  Barristsr  at  Law.  .     . 

"A  manual  espeoiaUy  adq>tad  to  the  ezigeaeies  of  a  tcHan pc- 
lice."— Juriat,  No.  463.  ,_ui.i— 

V.  and  R.  Stevens  ft  O.  8.  Nottov,  KasrJieokstHars  sal  FiAUMV 

gluccesson  to  the  late  J.  ft  W.  T.  Clarks^  of  Poit^-iaast),i6aini 
ell-jaid,  Uacoln's  Iim. 

Of  whom  may  be  had,,  recently  pnbliahsd, 

FBARNE'8  REMAINOERS^Taaia  EsiTiea. 

In  1  Vols,  royal  Ivo.,  price  »1.4i.  boards,  _„„--—, 

An  ESSAY  on  the  LEARNING  of  CONTINGENT  RBMUWim 
and  EXECUTORY  DEVISES.  By  CHARLES  FEARMe.WhjJ 
rietar  at  Law,  of  the  laaar  Temple.  The  Tenth  Edition,  Ma^*!"' 
Notsa,  Cases,  and  other  Matter  added  to  the  former  E°«'"V{ 
CHARLES  BUTLER,  Esq.,  of  Lfacoln's  Inn,  Barrister  st  U«-  »" 
aa  Original  View  afSxeentorylnteiaaUln  Real  and  Po»°^"Xa 
compdalag  the  Polnte  dedudble  ftom  the  Caaes  stated  la  tae  Tnuwa 
Feams,  as  irell  as  Stetemenla  of,  aad  the  OonelusiaDS  ^'^^ 
tional  Modem  Caaaa.  Together  with  Bcfereneea  to  ^'•^.S 
DedsioBS,  and  ao  eonnactod  with  the  Text  of  Fearaa  as  •»  »^? 
or  Notes  tUreto.  By  J08IAH  W.  SMITH,  B.C.L,  ot  W*"*"  ■* 
BarsistaratLa*.  •',.',_  ,i_a,_ei>i»' 

BaaVloa-Chaaeallar  Knight  Brace's  Obeetvattow  l»  ■Ww"' '" 

dm«,r<IMS,  Match  U,lt4J:—  \„.,j^A 

••  Hia  UoMr  remarked,  ha  had  Inard  it  said  wilh  somearton^ 

that  a  recant  Statata  (the  ■  Act  for  Simpl^l^the  Ttaasln  «  r^Q 
would  render  Mr.  Fearae'a  Book  obaolata.  He  was  ni^ofUiuq^ 
ao  hr  ftom  it,  that  he  thought  the  greater  part  at  it, '  ■°>,^^H 
would  still  be  of  the  very  greateat  possible  taoBisnt  to  MUBw— 

every  Lawyer." 


1  JURIWrgtatrteWirNeinman,  ffy*. 


-*e*  Ordara  for  THE 

Said)  sent  to  the  Office,  No.  S,  (SANCaftV^UU'J,  « ^.^iJ^i 
TEVEN8  ft  0. 8.  NORTON.  (SaeaaMCt*****  ▼•  ^'^^^df 
Portugal  Street),  16  and  19,  BELL-YARD,  W0 InssM  ".r^SZ^ta 
nvety  la  Lon*»,  or  to  bdag  forwarded  oa  the  evening  of  I>""~^ 
thronghthameaiBiaofth*FMtOgea,tothjOoiial'T-_ 


f'DOWALL,  r%im*.'^l^^al 
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said;  and  'PuUUied  at  No.  S,  CaAacBBT  I>A"i.^.'Stlml'.  I^' 
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Tk/ilimmffmietiitNam€»o/tikeCfaaUmenwh«/(Mam-TBxJjjKtgrmtkBtforUrfCiumarg^ 


decided  m  tike  teveral  OourU  tf  Lane  omdE^piitgi—' 

ii»..ui~<.  /!•  '•  Boon,  Eh.  of  the  Inaer 

1«.^I^ I    Temple,  ftritoterrtUir, 

4«r™-a  /  H..V-  C»iwf»,  £m.  of  the  Mid- 

2^^^'°°' \     die  Temple,  B«Tiiter«t  Law. 

Lnri  atanOor'i. 


NotcroftJieBdbCaaTt 


{' 


1^ /  B.  T.  Hood,  E14.  of  the  Inner 
,  \    Temple,  Barriiter  at  Law. 

r  G.  T.  RoBBcir,  Etq.  of  the  Inner 
Temple,  Bairitter  at  Law. 

^T!a43)nceljtir  of  Eng- /  Timisom  Eowardi,  Eiq.  of  the 
Uki'i  Court  \    Inner  Temple,  BarriBter  at  Law. 

jTV^QiEKril*    Kiii^rW.W.CoonB,E«q.  of  the  Inner 
^1     Bi*^iCoiirt \     Temple,  Bariifter  at  Law. 

f  i^ik»JCteidUtVi|nnn'irF.  Fuhbb,  Esq.   of  Lineoln'f 
^1     (^ '....(,     Inn,  Barriiter  at  Law. 


Court  of  Qneen'i  Beach' 


Ten 

J.Pdi 

Tern 


P.  Sum,  Em}.  of  the  Inner 
Temple;  and 

FcLiEuii,  Em).  of  the  Middle 
Temple,  Baniiten  at  Law. 

Queen-eBenehBdlConrtl^^,^-^.?^;/  Gra,'. 

Conrt  of  Common  neaa,'1 

inclndinjr  I  D.  Powxb,  jBaq.  of  Lineohi't 

Appeali  under  Regiitra-  [     Inn,  Barrister  at  Law. 
tton  of  Voters  Act. ...  J 

rw 

Conrt  of  Exchequer  ..,.<     \ 

Eodesiasticel  and  Admi- /  J.  P.  Dbanb,  D.C.L.  of  Doeton' 
t     C« 


M.  Best,  Esq.  of  Gray's  Inn, 
Barrister  at  Law. 
P.  Dbanb, 
Commons. 


raltyConrU  .... 

Court  of  Berimr  {^Tl;»^rS!Jri.^-^T«^°^ 

\^     XenplCt  JDArnster  at  Law* 


LOMDOX,  AUQUST  2,  1845. 


Bi  RKlitioni  recently  adopted  by  the  members  of 
'  Cic  Oxford  Cireai^  req)eetijig  the  practice  of  eotmsel 

It^oTtingmltiil  matters  for  the  public  preae,  and  the 
Tery  fiippti  ul  iU-jndged  zemarka  npoi)  the  Bar  at 
large,  viiitk  those  reaolutions  haye  drawn  from  the 
jnoAfKiiidiatiipreaeiitatiTe  of  the  Loqdon  duly  press, 
InmeVfoitliMtiosof  the  Profeaiion,  so  as  to  render 
it  ijapHkiAyn  ihonld  forbear  discussing  it^  the 
Jjwljte&i  of  eonnsel  engaging  themaelrea  as  ze- 
I  yrttfiir^jnblic  preas. 

tt  kako  Mid  in  support  of  the  pncUce,  that  indi- 

.  YUaal^tf Neh  emioanoa  aa  to  reflect  ornament  on  the 

Jrmftwfas,  \m  not  thought  it  derogatory  to  them  as 

(Hya^toi^ott  Ibr  the  press.   But  we  believe  this  not 

I  t>||l<b{M(,  There  an  many  instances,  some  of  them 

I  it<^^||^tfpetaaa«whohaTe  risen  to  great  eminence 

['I  A&^ind  who  hare  commenced  life  as  reporters; 

^I^^Mlfre  that,  in  moat,  if  not  all,  of  those  in- 

L'<^iH|jk  Kporting  has  been  antecedent  to  the  call  to 

F  "Mbi  iad,.thsre&ure,  they  have  no  weight  as  preoe- 

\  W>»  W)  or  the  other. 

1  -Mi  tn^the  question  is  one  which  appears  to 

^■Mfeke  dismissed  wholly  without  reference  to  spe- 

T*fcl«w<>iil, end  with  reference  to  the  preeent  state 

'fWkAolcaaioo,  the  present  state  of  the.public  press, 

JWUh  gtaeal  rules  that  affect  t!he  conduct  of  the 

I  'faporfng  in  itadf  is,  like  fifty  othttr  oocnpations, 

|*mtgwittiimstiKlce  nor  nngentlsmanlike ;  neither 

I  MiHjr  fitting,  nor  peculiarly  unfitting,  for  ooonaeL 

I  ■•ill  liteem  it  highly  honourable  to  report  as  the 

I  *HMied  icporters  of  the  House  of  Lords,  the  Priry 

I  4aeB,  ud  ireiy  other  superior  oonrt,  and  reports 

<ttbe  dsdsians  of  cnren  the  Comts  of  Reviung  Bar- 

'^  bsN  been  eoQe«tcd  and  fubli^ad  by  gvntler 

ToklX.  CC 
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men  at  the  Bar,  without  their  reputation  being  there- 
by tainted.  On  the  other  hand,  we  should  probably 
all  connder  it  derogatory  to  be  even  the  authorised 
reporters  of  a  court  of  requests  or  of  a  police  court,. 
Agtun,  it  is  not  thought  derogatory  for  gentlemen  at 
the  Bar  to  report  legal  matters,  even  though  not  strictly 
falling  within  the  definition  of  authorised  reporters,  for 
such  works  aa  the  humble  journal  now  l>efore  the  read- 
ers of  these  lines ;  and  we  have  never  heard  that  Qoeen'a 
counsel,  or  any  other  counsel,  had  the  remotest  notion  of 
refusing  or  disliking  to  meet  a  gentleman  in  consulta- 
tion, becanse  he  had  the  infinite  misfortune  to  report  for 
Thk  Jvbist  or  the  Law  Journal.  It  is  not,  then,  the- 
being  or  not  being  an  authorised  reporter;  it  is  not  re- 
porting the  proceedings  of  a  apecifio  class  of  court,  that 
regulates  the  propriety  or  impropriety  of  reporting. 
What,  then,  is  it  that  does  govern  that  question?  We 
apprehend  it  is  the  taste  of  the  class  of  readers  to  whom 
the  reports  are  addressed,  and  the  felmess,  the  learnings 
and  literary  talent  with  which  tlie  reports  are  executed. 
There  are  hands  that  defile  all  they  touoh,  and  there 
are  otheia  that  toudi  but  to  convert  into  gold.  If  thera 
be  reporters  of  the  first  class,  and  we  doubt  that  there 
are  any  such  at  the  Bar,  who  pervert  their  reports,  or 
knowingly  permit  them  to  be  perverted,  to  base  puiw 
poses ;  or  if  there  be  any  leae  blameable,  Uiough  equally 
unfortunate,  who  degrade  their  profasaion  by  patting 
forth,  in  the  public  preas^  reports  defident  in  leaming^ 
bad  in  writing,  low  in  taate,  the  sound  inference  to  bo 
drawn  ia  not  that  the  public  press  is  not  fit  to  be  snp> 
plied  with  reports  by  counsel,  but  that  the  particular 
reporters  in  defimlt  are  not  fit  to  be  at  the  Bar.  We 
condude,  in  fine,  that  reporting  for  the  public  press  hat 
nothing  in  itsdf  neceaaarily  incompatible  with  the  habitt 
or  feelings  of  a  gantleman;  and  that  its  being  or  not 
bdng  a  gentlemanlike  practice,  depends  on^ 
of  t£*  FMidais  to  lAom  tbe  repoiti  axe  1 
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the  tone  of  the  reports  themaelveg  as  legal  and  Uterary 
productioits. 

Next  let  ns  mquire  whether  there  is  anything  in  re- 
porting for  the  pnblic  press,  incompatible  with  the  pe- 
culiar functions  and  etiquettes  of  the  Bar.  Now,  it 
must  be  remembered  that  the  great,  almost  the  only, 
professional  mischief  against  which  the  jealous  rules  of 
etiquette  are  directed,  is  the  practice  of  any  the  re- 
motest methods  of  personally,  and,  apart  irom  the  in- 
fluence of  professional  reputation,  seeking  influence  with 
the  junior  branch  of  the  Profession.  It  is  felt  that  it  is 
natural  to  man  to  seek  to  ingratiate  himself  with  those 
who  have  the  distribution  of  business  in  the  walk  of 
life  in  which  he  seeks  wealth  and  advancement.  It 
is  equally  and  rightly  felt  that  the  bcuTuter't  duties 
to  the  public,  require  him  to  be  personally  Independent 
of  the  &T0ur  of  those  who  are  his  employers;  and 
that  he  should  be  retained  because,  and  only  be- 
cause, his  talent,  his  knowledge,  and  bis  integrity 
render  his  services  valuable  to  bis  client.  Hence,  the 
principle  of  all  our  rules  of  etiquette  is,  that,  though 
we  may  do  many  things  to  make  our  intellectual  and 
moral  influence  felt,  we  may  not,  on  pain  of  losing 
caste,  do  anything  towards  obtaining  mere  personal  in- 
fluence. 

Now,  with  regard  to  reporting  for  the  public  press, 
does  it,  if  honourably  conducted,  in  any  manner  mili- 
tate against  the  principle  of  our  etiquettes?  We  are 
certainly  unable  to  perceive  that  it  does  so  in  any  par- 
ticular. It  has  not  the  slightest  tendency  to  form  or 
to  extend  personal  connexion.  It  does  not  address  itself 
to  the  notice  of  the  junior  branch  of  the  Profession,  so 
much  even  as  ordinary  reporting  or  book  writing.  It 
has  no  one  efiect,  that  w^  can  perceive,  towards  bringing 
forward  into  notice  the  reporter,  beyond  such  effect  as 
it  may  have,  and  that  is  not  much,  in  making  manifest 
that  he  has  a  knowledge  of  the  law,  and  has  some  lite- 
rary capability;  in  other  words,  in  producing  in  his 
forouT,  quantum  valeat,  the  intetteebial  influence  which 
it  is  legitimate  for  him  in  fifty  other  ways  to  seek. 

The  remaining  question  is,  whether,  assuming  that 
reporting  trials  at  law  for  the  public  press  is  not  unbe- 
fitting junior  counsel,  either  in  their  general  character 
as  gendemen  or  their  special  character  as  counsel,  the 
present  state  of  the  Profession  makes  it  advisable,  or 
not,  that  such  a  source  of  semi-professional  employ- 
ment should  be  resorted  to.  And  we  think  that  few  of 
the/WeMdlM*  men,  the  class  which,  of  its  own  nature, 
always  comprises  the  most  ambitions  and  energetic  spi- 
rits at  the  Bar,  the  class  from  which  the  greatest  num- 
ber of  the  most  greatly  distinguished  men  has  sprung, 
can  look  at  the  present  state  of  the  Bar,  and  not  rejoice 
that  there  is,  for  the  early  years  of  probation,  any  ho- 
nourable source  of  employment  open  to  the  briefless 
and  friendless  junior,  who  rejoices  in  good  blood  and  a 
strong  and  patient  spirit,  but  not  in  20(M.  a  yeu  of  pO" 
trimony.  The  Bar  is  at  present  deeply  sufitwing  under 
the  double  influence  of  nepotism  and  commissioner- 
ships.  In  the  days  when  small  appointments  had  no 
existence,  the  dangers  of  a  Profession,  in  which  proiiM- 
donal  fiiUure  was  absolute  destruction,  operated  as  a 
salutary  wamii^  to  shut  out  from  its  struggles  taea  of 
nedioarity.  But  at  this  day  tbtre  are  so  many  re- 
tnats  fin  ttn  uomeosstful  baniatar,  if  ha  havo  but 
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Mends  who  possess  what  is  termed  interetl,  that  it 
is  a   safe  enterprise  for  men  possessing  such  friends 
to  go  to  the  Bar,  whether  possessed  of  great  aUli- 
ties  and  industry  or  not,  sure,  if  they  fail  as  oonnoel, 
to  obtain  a  respectable  and  lucrative  retreat  in  aosns 
of  the  thousand  and  one  appointments,  for  which  bar- 
risters of  five  or  seven  years'  standing  are  required. 
This  influence  and  the  influence  of  nepotism  hsv»  m 
crowded  the  Bar,  that,  for  the  man  who  poassMss  ao 
friends  but  his  own  head  and  his  own  strong  detcnina* 
tion,  there  is,  literally,  scarcely  a  chance,  for  inaiqryMis 
after  his  call,  of  purely  professional  employment.  Henoe, 
if  there  did  not  exist  some  sndi  source  of  oocnpa&n  ts 
that  (m  which  the  censure  of  a  portion  of  the  Bar  haa 
been  recently  pronounced,  this  class  of  men  ^rould  be 
necessarily  driven  from  the  Bar.    And  we  would  ask, 
is  it  for  the  interest  of  the  public  that  such  mm  dwold 
be  deterred  from  going  to  the  Bar? 

But  while  we  think,  that,fbr  the  reasons  we  haiv«gif«i, 
the  determination  of  the  Bar  of  the  Oxford  Circuit  is  ill- 
advised,  and  founded  on  erroneous  views,  fre  are  not 
disposed  to  acquiesce  in  the  pompous  pretensimis  <rfths 
pnblic  press  to  be  the  patron  of  the  junior  Bar.  "ioB^ 
don  newspapers  have,  no  doubt,  found  that  it  is  great^ 
to  their  advantage  to  have  good  reports  of  the  proceed- 
ings of  the  superior  courts;  and  they  have,  no  doubt, 
also  found,  and,  if  they  have  not,  they  speedily  wiU 
find,  that  better  reports  are  to  be  procured  vrith,  thsa 
without  the  assistance  of  gentlemen  at  the  Bar.  They 
greatiy  mistake,  also,  if  they  ims^e  tiiat  they  are  ths 
principal,  or  even  very  material  channrfa  throogk 
which  forensic  notoriety  is  obtained.  For  the  pol^ 
which  stamps  the  reputation  of  barristers,  is  a  ymej 
distinct  pnblic  from  that  which  chiefly  draws  its 
draughts  of  legal  leaming  firom  the  wells  of  the  pabGc 
journals;  and  it  b  not  the  number  of  times  tliat  a  lai>- 
rister's  name  appears  in  thrir  reports  that  raises  Ills  re- 
putation, but  the  number  of  times  that  he  is  assa  and 
heard  in  the  courts,  by  those  who  are  attemfing  tham 
upon  their  own  business. 

We  would  suggest,  therefore,  to  those  sdvoeales  of 
the  rights  and  majesty  of  the  press,  who  appear  so 
deeply  wounded  and  incensed  by  the  resolvtiaa  of  the 
Bar  attending  the  Oxford  Circuit,  that,  am<»g  their 
other  fellings,  men  at  the  Bar  are  apt  to  support  each 
other  against  the  onslaught  of  any  common  foe ;  aod 
that  the  indiscriminate  and  not  very  polite  ahnse  lerdkd 
at  the  Bar  generaUy,  in  some  recent  effbsions  of  the 
giant  journalist,  is  mndi  more  likely  to  induce  oounsd 
to  consider  the  daily  press  as  an  unfit  Tehide  for  the  i» 
ports  of  gentiemen,  and  to  abstain  aeoordin^y  tram  x^ 
porting  for  it,  than  any  resolutions  ataxty  Bar  mesa 


ON  PRESUMED  ACCEPTANCE  OF  TBUSTS. 

Two  eaaea  hare  been  leoently  decided  by  Lord  Ghan- 
cellor  Sogden  undar  the  1  WilL  4,  c.  60,  in  whlahtt*- 
doetrine  of  presuming  the  aooeptanoe  of  tnuta  haa  ben 
cazried  to  a  great  length. 

The  first  is  ibZ^iiMib^ClJonse&IaLl).  lathat 
case  a  person  was  ^>pointed  tmstee  under  a  settlemsol;- 
He  did  not  execute- the  deed,  and  oever  took  any  atifa 
by  way  of  intsifoieaoe^  in  the  trusty  for  tmBty-tiin* 
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TtKa.  (k  a  ippIicatioB,  by  petition  under  the  sta- 

^<tt«,toin«itsnewtni8tae,tba  alleged  trnetee,  who 

>■  tb  «k  MDiauBg  trnatce,  deeUaii^  in  any  iBumer 

kK^Si£  Sogden,  C^  refused  to  nuke  any  older,  on 

hpmiiktfi&er  so  great  a  lapae  of  time,  the  tnutee 

■MJiDHtba  preaamed  to  hare  accepted  the  tnuts. 

AMri^  otMerred, "  It  woold  be  most  mischieTons 

U/mt  ndi  ^plieationa.    It  woold  enable  partiea, 

MUtblaeksofthaae  entitled,  to  get  a  fond  out  of 

fcf  wrin  of  a  twitee,  who  ^  notchooaeto  be  a 

IMfteibewJioftnist." 

Ikteooia»ialUirmBkam,{l  Jones  &  Lat.  34). 
aWitor  beqneaflied  a  term  of  yeaia  to  one  in 
tait,ik  oerw  proved  the  will,  or  in  any  manner 
•ded  ii  tke  tnats  for  thirty-foor  yeara.  And  on  an 
tffSa^  to  Lord  Chancellor  Sogden  to  appoint  a  new 
tafe^  kkU,  that  acceptance  of  the  trvut,  by  lapseof 
fe  w^bst  a  diaelaiiaer,  must  be  presumed;  and  ap- 
*  new  tnrtae,  his  Lordship  oideicd  the  trustee 
IfBiaad  to  aas^  the  term, 
ftiadeir  that,  in  this  case,  the  l^al  estate  was  in 
bvtce  until  disclaimer.  And  if  the  Lord  Chan- 
W  BMrdy  caasidend  him  as  ha-ring  the  dry 
jh|A^rte,it  is  submitted,  that  he  would  have  ordered 
Ife  te  Mi^  or  dJHclaim,  an  order  which  would  not 
Im  wiawiily  n^Uad  that  he  was  dothed  with  the 
Mi;  let  the  order  that  he  should  aarign,  without 
■m,  ia  cwutoit  with  the  exprenion,  that  the  court 
■Bat  pmm  that  he  accepted  the  trust,"  and  thews 
flit  tke  eamt  tetually  fastened  the  trust  upon  the 
tatM  by  fom  of  the  pnsomption  afibrded  by  l^iee  of 
fat,  odn^  to  disdain. 

'  Aanasngtine  dedsionato  be  good  law,  the  question 

a|t•«^if  my,  extent  the  doctrine  is  i^pdioable  to 

<»it<tnat|aiaa]ly,  as  distingwiwhed  from  the  case 

nitiBtpaaaed  merdy  for  the  purpose  of  a  peti- 

«i«m«4itlielWiU.4,c60. 

a  tk  jnt  eaae,  the  court  did  not  necessarily  dedde 

*»  tilt  tnatee  must  be  preaamed  to  have  accepted 

^  tn^  but  only  that  it  wonld  not,  <«  petition,  de- 

netyieliadaot.    Bat,  in  the  second,  it  seems,  as 

"tlaniliewn,  to  have  actually  clothed  him  with  the 

■Ml  hf  gaUag  s  subataatiTa  order  upon  him,  ineom- 

JitiUivitii  liit  beii^  anything  else  than  actual  trustee. 

B  MBi  dif  cdt,  therefore,  to  distinguish  this  from 

Agnail  on.    On  the  other  hand,  it  must  be  ob- 

■"td,  tbt  presumption  of  hw  being  an  inference 

aoiMint  qiecific  state  of  drcumstances,  there  may 

*  I  i£fe«oee  between  presuming  acceptance  of  a 

^■tWgraond  of  kfiae  of  time  without  disclaimer, 

^  tile  object  of  the  presumption  is  merely  to  de- 

^*ui  whether  a  new  trustee  is,  or  is  not,  requisite, 

^  B  be  be  lequidte,  to  rest  in  him,  beyond  the  pos- 

<^^dod)t,  the  trust  estate ;  and  presuming  such 

f*!wi«  genetally,  where  the  object  is,  or  may  be,  to 

r^V*^  *Ueged  trustees  the  liabilities  of  nnpUed 

wdsioftnaL    The  eoort  would  be,  in  the  one  sort 

rfn*"  "'''**  ^  ™"*  *^®  presumption  for  the  benefit 

^Ufatin;  and  in  the  other  H  might  be,  on  the  con- 

™7,««tiite  to  avoid  raising  a  presumption  merely  for 

'^  PiipoM  of  fastening  a  legal  liabiuty  on  a  person 

*«Blh  iimocent.    We  leave  the  difficulty,  however, 

*■*(  mid  it,  to  the  consideration  of  our  learned  readers 

^<%  only,  that  a  doctrine  of  so  new  a  kind,  and 

»  auMjieiiets  of  which  it  may  not  be  easy  to  foresee, 

■"M  hate  been  laid  down. 

3 


Cemsponlirnite. 

GENERAL  DEVISE  OF  TBTJST  ESTATES. 

TO  THE  XDITOS  OF  THK  JURIST. 

Sir, — ^I  beg  to  call  your  attention  to  the  opinion  ex- 
pressed by  the  court  in  Choie  v.  Oraiefiv^,  (13  Sim. 
91),  referred  to  in  your  Leading  Article  of  the  10th  May 
last),_  and  to  its  effect  upon  the  forms  now  in  use  in 
drawing  Wills.  It  is  the  custom  with  many  Convey- 
ancers,  even  in  the  absence  of  express  instructions,  to 
insert  in  wills  a  devise  of  all  trust  estates;  now,  if  the 
opinion  above  referred  to  be  law,  such  a  devise  would, 
in  certain  casee,  be  a  breach  of  trust,  and  would  subject 
the  estate  of  the  testator  to  the  risk  of  the  costs  of  getting 
in  the  legal  estate  from  the  devisee  in  trust.  Trusts, 
implying  personal  confidence,  have  hitherto  often  been 
created  by  informal  words,  not  extending  to  "asngns," 
and,  in  piaetioe,  the  will-maker  can  rarely  refer  to  all 
the  instruments  under  which  the  intended  testator  is 
trustee,  to  ascertain  whether,  in  fact,  the  trusts  are  li- 
mited by  apt  words,  and,  if  he  eoold  do  so,  the  same 
precaution  would  not  extend  to  hutrumeata  made  after 
the  date  of  the  will  under  wbidi  the  testator  might  be- 
come trustee.  It  seems  to  follow,  that  the  devise  of 
trust  estates  should  be  qualified  so  aa  to  comprehend 
such  estates  only,  the  trusts  whereof  (as  well  as  the 
estates  themselves)  are  or  may  be  limited  to  "  assigns." 

D.B. 

8  YicioBi  jc— Sxanoir  *. 


CAP.  XVL 

A»Aef/br  eoiuolUatinffi»<miAetetrtain  Prori$bmttmallf 
iiuerted  in  AcU  with  rttptet  to  the  CoiuHMion  of  Com. 
pimh§  hKorporated  for  earrfiitg  on  OndertaUnm  of  a 
jmNie  Naive.  [8/*  May,  1845.] 

Sect  1.  Act  to  vplj/  to  aU  COmpaiito  maorporated  if  Act* 
ktrtqftir  to  bopamd. 

2.  I»ttrpntatU>ni  in  thi$  Aet.    "  Th«  nteial  Act." 

"  Prueribtd,"    "  The  Vndtrtakmg?' 

3.  MerfmtutkmtimtmmUtktipetUtAtt.  Ifwmbtr. 

eeitder.  "Lmdt."  "Ltnt."  '•  Month."   "  Su- 
perhr  CoHrU."  "  Oath."  •♦  ComUm."  «  Jvitiee." 
"  Two  JMuHeet."  "  The  Oompmy.'^  "  Direeton." 
<•  JBhanholdtn."    "  a*crtlmr." 

4.  Short  TilU^  the  Aet. 

i.  form  in  wMeh  Portion*  qf  fki$  Aet  may  bo  tneor. 
porated  with  other  Acte. 


Diatribntion  of  Capital. 

6.  CttpUcU  to  he  divided  into  Share*. 

7.  Share*  to  he  Penonal  Eetate. 

8.  Shareholden. 

9.  Regittry  ef  Shareholden. 

10.  Addreete*  of  Shareholder*. 

11.  CerHfieate*  of  Share*  to  he  ittued  to  the  Share- 

holder*. 

12.  Certificate  to  be  Seidenee. 

13.  CerHfieate  to  be  renewed  when  dettroyod. 

Traafer  of  Shares. 

14.  Tranter  of  Share*  to  be  by  Deed  duly  rtamptd. 

15.  Transfer*  of  Share*  to  be  regittered,  !(e. 

16.  Tranter  not  to  be  made  antU  Calle  paid. 

17.  Clotiny  qf  Trantfer-booh*. 

18.  Tran*mi*non  of  Share*  by  other  Miam  than  tyan*. 

fer  to  be  OHthenfieated  by  a  DettaroHan. 

19.  Proiffef  Trauemiuion  by  Marriage,  Vnu,  Ifc 

20.  Coa^any  not  bound  to  regard  Tfnat*. 

Payment  of  Calls. 

21.  Subier^tion*  to  be  paid  wh*n  eaXUdfar. 

22.  rawer  to  make  Call*. 
ti.Intmr*ritai*f«idoitCaU»imfaU. 
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24. 

85, 
26. 
27. 


29. 
30. 

31. 
32. 
33. 
34. 

35. 


36. 
87. 

38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
60. 
51. 

52. 

63. 


64. 
55. 

56. 
67. 
58. 

59. 

60. 


61. 
62. 
63. 
64. 
65. 


66. 
67. 
68. 
69. 
70. 

71. 
72. 
73. 
74. 
76. 
76. 
77. 
78. 
79. 
80. 


Ptmet  to  allow  Interett  M  Pajftnettt  tf  Sitbierip. 

Hon*  btfore  Call. 
BftforetmtHt  rf  Colli  by  Action. 
DtelaratUm  is  Action  for  Callo. 
Matter  to  b*  proved  in  Action /or  Calle. 
Pnx^  t^  Proprietorihip. 

Nonpayment  of  Calk. 
Fatfeiture  (ff  Shmretfor  Nonpayment  of  Call*. 
Notie*  (if  fbffeiture  to  be  given  brfore  Declaration 

tkereqf. 
Fotfeiture  to  be  eo^firmed  by  a  general  Meeting. 
Sale  offotfAtei  Skaree. 
JBvidenee  ae  to  Forfeiiure  of  Skaree. 
No  more  Sharee  to  be  eold  than  eiffieient/or  Pay. 

ment  qf  Calle. 
On  Payment  (/  Callt  btfore  Sale,  thefoi/eited  Share* 

to  revert. 

'  Remedies  against  Shareholdeis. ' 
Bseeution  agaimt  Skareholdere  to  the  Extent  of 

their  Share*  in  Capital  not  paid  up, 
Heimbwrtement  nfeuch  Shareholder*. 

'tomtir  to  borrow  Money. 
Power  to  borrow  Money. 
Power  to  re-borrow. 
Evidence  qf  Authority  for  borrowing. 
Mortgagee  and  Bond*  to  be  etamped. 
Bight*  «f  Mortgage**. 

Application  iffCaUe,  notwithetanding  Mortgage, 
JUght*  qf  ObKgeee. 
Begiiter  of  Mortgagee  and  Bond*. 
Trantferi  tf  Mortgagee  and  Bond*  to  be  etamped. 
Trantfer*  if  Mortgagee  and  Bond*  to  be  regietered, 
Petyment  ef  Inter eit  on  Monte*  borrowed. 
7\ria^fer*  ifflntereet  to  be  ttaa^fed. 
Bept^ment  ef  Money  borrowed  at  a  Time  fixed. 
Bepmfment  ef  Money  borrowed  where  no   Time 

fixed. 
Intereet  to  eeaee  on  Expiration  qf  Notice  to  peg  off 

Mortgage  or  Bond. 
Arreartqf  Intereet,  when  to  be  et^orced  by  Appoint' 

wuntqf  a  Receiver.    Arrear*  of  Principal  md  Im- 

tereet. 
Appointment  qf  Beeeiver. 
Aeeeie  to  Aecouni-booke  by  Mortgagee*, 


Pvwer  to  evmeert  Loan  into  (U^al. 

New  Share*  to  be  eoneidered  tame  ae  original  Sharee. 

ffold  Share*  at  Premium,  new  Sharee  to  be  offered 

to  the  Shareholdere. 
Shorn  to  veet  in  the  Paritei  accepting  i  otherwiie, 

to  be  diepoted  qfby  the  Directore, 
ff  not  at  a  Premium,  to  be  ieeued  a*  CbnfHny  tUt^ 

fit. 

Consolidation  of  Shaiea. 
Power  to  comolidote  Share*  into  Stock. 
Proprietor*  of  Stock  may  tranter  the  eame. 
Begieter  qf  Stock. 

Proprietore  of  Stock  entitled  to  Dividend*. 
Application  qf  Capital. 

General  Meetings. 

OrXnary  Meeting*  to  be  held  haff.yearly, 

Bueinete  at  ordinary  Meeting*. 

Extraordinary  Meeting*. 

Buetneie  at  extraordinary  Meefinge. 

Extraordtnary  Meetingemay  be  required  by  Share- 
holdere. 

Notice  qf  Meeting*. 

Quorum  for  a  General  Meeting, 

Chairman  at  General  Meetinge. 

Burineee  at  Meeting!  and  Atfioummente. 

Vote*  qf  Shareholder*, 

Manner  <^  toting. 

Begulation*  ae  to  Proxiee. 

Votee  of  Joint  Shareholdere. 

Vote*  qfLunatiee  and  Minor*,  t(t. 

Proqf  qf  a  particular  Migority  qf  Vote*-  only  r*. 
fubrtd  In  tke  Event  qfa  Poll  being  demanded. 

4 


Appointment  and  Rotation  of  Direeton. 

81.  Number  qf  Direetor*. 

82.  Power  to  vary  the  Nun^er  qf  Direeton. 

83.  Election  qf  Directore. 

84.  Exiiting  Directore  continued  oa  FaHurt  efUittkf 

for  Election  qf  Directore. 

85.  Qualification  qf  Direetor*. 

86.  Ca*ei  in  which  Qgiceqf  Director  ekMbeeomtefU, 

87.  Shareholder  qf  an  incorporated  jMut'itoek  Cm. 

pony  not  diequalffled  by  reaeon  of  CaeiriOi. 

88.  BotatiiM  qf  Direetor*. 

89.  Supply  qf  oeea*ional  Vaeamdee  m  (yet  tf  Bi. 

rector*. 

Powers  of  Diiectqi*. 

90.  Powere  qf  the  Company  to  b*  axercieid  iytitDi. 

rector*. 

91.  Power*  qf  the  Company  not  to  be  exerdni  if  Ik 

Direetor*. 

Proceedings  of  Directors. 

92.  Meetinge  qf  Directore. 

93.  Permanent  Chairman  qf  Direetor*. 

94.  Oeeaeional  Chairman  (j^  Director*. . 

95.  Committeee  qf  Direetor*.    Power*  qf  Oommitlta. 

96.  Meeting*  (^  Committeee. 

97.  Contraete  by  Committee  or  Direeton,  hem  ttk 

entered  into. 

98.  Proeeedinge  to  be  entered  in  «  Book,  endteUH. 

dence. 

99.  Ji^ormalitie*  in  Appointment  qf  Direeton  net  tin- 

validate  Proceedingi. 

100.  Directore  not  to  be  perionallf  liable.    MeemUfrf 

Directore, 

Aoditois. 

101.  Election  qf  Auditore. 

102.  QuaUfieation  of  Auditor*. 

103.  Bottttion  qf  Auditore. 

104.  Taeoneiet  in  Office  (^Auditor. 

105.  Faiure  qf  Meeting  to  elect  Auditor. 

106.  Delivery  of  Balance  Sheet,  ifC.  by  Direelentii'- 

ditor*. 

107.  Duty  qf  Auditor*. 

108.  Powere  of  Auditore. 

Accountability  of  Offioen. 

109.  Security  to  be  taken  from  Oglcen  eafmleivili 

Money. 

110.  Officer*  to  account,  on  Demand. 

111.  Summary  Bemedy  againet  Pariiee  fmSn  b  «• 

112.  Q^Seer*  rrfueing  to  deliver  «p  Documenli,  l(t.,t»>' 

imprieoued. 

113.  Where  Officer  about  to  aiieond,  a  Warreitmiiii 

i*eued  in  thefiret  Inetanee. 

114.  Sureliee  not  to  be  dieeharged,     . 

Aooonnts. 

115.  Accounte  to  be  kept. 

116.  Book*  to  be  balamced. 

117.  Inepection  of  Account*  by  Sherehotden  etift^ 

Tbnt*. 
1X9.  B^tmee  Sheet  to  be  produced  at  tke  Mte^t. 

119.  Book-keeper  to  allow  Inepection  qf  the  Aeaatt « 

tke  appointed  Timet. 

Dividends. 

120.  Previouely  to  Declaration  qfDividendi.tSamiO 

90  Pl^tpttttde 

121.  Dividend  not  to  be  made  10  a*  to  reduce  CtfiU- 

122.  Power  to  Directore  to  eet  apart  a  Pond  fir  w«"" 

geneiee, 

123.  Dividend  not  to  be  paid  mUeeeattCtUipmi. 

Bye-laws. 

124.  Power  to  make  Bye-law*  for  the  Cgiein  if  "* 

Comptmy. 

125.  Pine* for  Breach  qfeuch  Bye-lawe.  ^ 

126.  Bye-lawe  to  be  to  framed  a*  t»*a  PlMltlti*^  " 

mitigated. 

127.  Bnidence  qf  BytJatM. 
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131. 


138. 
133. 
134. 


ArWtntioii. 

128.  Wttrt  Quttioiu  an  to  U  ititrmintd  kjf  ArUtrm- 
tkm,  ArtUratort  to  he  ^ipointed  wUkin  fnolteH 
Daft  a/ltr  Notice. 

129.  Finraney  t/f  ArUtralor  to  he  lupptted. 
ISO.  AppeaUmeni  qf  Uwtpire. 

Board  iff  Trade  ei^fowered  to  igfpobU  «•  Umpir*, 
em  NtfUet  iff  the  Arhitratore,  ik  eate  iff  RaUwag 
CompaiUm. 

Pamtr  efArhUr^on  tt  eattjbr  Booke,  l(c. 

Om<*  to  hake  tU  DUtiratkm  ^the  ArhUralor*. 

akimiiieiom  ta  ArtUraiioit  to  he  ntaie  SmU  ef 
Court. 

NotiOM. 

135.  Seraiee  i^Notieee  igreii  Coa^^ang, 

136.  Seroice  by  Company  m  Skareholdere. 

137.  Notiete  to  joint  Proprktore  qf  Sharu. 

138.  Ifotieea  hy  Aitertitewienl. 

139.  AMihentieatioH  afNotieee. 

140.  Pro^^Behte  i»  Bankruptey. 
Ul.  TemAeri^ Amende. 

RceoTCTf  of  Dunagct  tnd  Fenaltiet. 

142.  Proaltion/or  Damagee  not  oiAerwiee  proeided/or, 

143.  DUtreee  agaaut  the  Trtaturer. 

144.  Method  tfproeeeiimy  hrfore  Juetieei  te  QmttioMiif 

Dawtaget,  Ire. 
>    149.  PatKcatUm  itf  PenalHee, 

146.  PemaUy/ordrfaeiHfBoardtMied/breueiPtiMea- 

tUm. 

147.  PemaUiet  to  he  euntmarUy  reeotered  hrfor*  two  Jtu- 

titae. 

148.  Pmmltim  may  he  leaUd  hy  Diitreee. 

149.  Joiprieemmeut  m  d^amlt  qfDietreee. 

150.  Dietrete  how  to  he  levied. 

151 .  Diatreu  not  unlai^ful/or  want  ifflbrm. 
:     1&3.  AppHcaUom  ^Penaltiee. 

■  ISS.  PemaUiae  to  he  eued/or  wUUm  ei»  Itonthe. 
154.  Dmmeye  to  he  made  good  in  Addition  to  Penally. 
15&.  PemaUy  an  Witneeeet  making  Drfaull. 
156.  TVaneient  Offendere. 
\i7 .  Pbrm  iif  Convietion.  < 

IW.  Pneeedingt  not  to  he  qmuked/or  Want  i^  Form. 

Appeal. 
159.  Partite  allowed  to  tg^peal  to  Qaarler  Seteione  on 
fiaing  Seeurily. 

160.  dart  to  mate  eueh  Order  ae  they  think  reatonahle. 

Aooen  to  cpeeial  Aot. 

161.  Cbpiet  0^  epecial  Act  to  he  kept  and  depoeited,  and 

allowed  to  he  intpeeled. 

162.  Penalty  on  Company  failing  to  keep  or  depoeit  tuck 

Oipiet. 

163.  Aet  wot  to  extend  to  Scotland. 

164.  F^  recovering  Calle  againtt  Bhareholdert  rating 

in  Scotland. 
163.  Act  may  he  amended,  t(c. 

WhcRM  it  >*  expedient  to  oompriie  in  one  genenl  act  ran- 
dty  pitmiioBS  relating  to  the  oonititntion  and  management  of 
junt-atock  oompaniea,  tuuall^  introduced  into  acta  of  Aorlia. 
^f»«t  aBthorising  the  nacDtion  of  nadertakinca  of  a  public  na> 
toie  b;  audi  oompaniea,  and  that  a*  well  for  the  pncpoae  of 
(voiding  the  neceuity  of  repeating  lach  proviaiona  in  eadi  of 
the  leveral  acta  relating  to  anch  undertaking!  aa  for  enanring 
greater  nnifonnitjr  in  tbeproviaioni  themselTea  :  be  it  enacted, 
Jtc.,  that  thia  act  ih^  apply  to  every  jolnt-atock  company 
which  shall  by  any  act  which  ihall  hereafter  be  paased  be 
Incorporated  fbr  the  porpoae  of  carrying  on  any  undertaking, 
and  thia  act  ihall  be  incorporated  wiui  aucb  act;  and  all 
the  clauses  and  proTitioni  of  this  act,  save  ao  fkr  as  they 
diall  be  ezpreaaly  varied  or  excepted  by  any  inch  act,  shau 
apply  to  the  company  which  shall  oe  incorporated  by  sndi  act, 
and  to  the  undertaking  for  carrying  on  which  such  company 
A«11  be  incorporated,  so  far  aa  the  same  shall  be  appUcable 
tbereto  reapectrrely ;  and  such  clauaea  and  provisions,  aa  well 
as  the  tlaiiara  and  piovisione  of  every  other  act  which  shall  be 
ineorporated  with  audi  act,  aball,  save  aa  aforeaaid,  form  part 
«(  such,  act,  and  be  constnied  together  therewith  ■■  foming 
cnaact. 


2.  And,  with  respect  to  the  construction  of  this  act,  and 
of  other  acts  to  be  incorporated  therewith,  be  it  enacted  as 
follows: — 

The  expression  "  the  special  act  "  used  in  this  act  shall  be 
eonstmed  to  mean  any  act  which  shall  be  hereafter  passed  in- 
corporating a  joint-stock  company  for  the  purpose  of  carrying 
on  any  undertaking,  and  with  which  this  act  aball  be  so  incor> 
porated  as  aforeaaid ;  and  the  word  "  prescribed"  med  in  this 
act,  in  reference  to  any  matter  herein  stated,  shall  be  construed 
to  refer  to  snefa  matter  as  the  same  shall  be  preacribed  or  pro- 
vided for  in  the  speeial  act ;  and  the  aentence  in  which  auch 
word  shall  occur  snail  be  construed  as  if  instead  of  the  word 
"  prescribed"  the  expression  "  prescribed  for  that  purpose  in 
the  special  act "  had  been  used ;  and  the  expression  '*  the  un- 
dertaking "  ahall  mean  the  undertaking  or  works,  of  whatever 
nature,  which  ahall  hy  the  apedal  act  be  authorised  to  be 
executed. 

3.  The  Mlowiog  words  and  expressions,  both  in  this  and  the 
special  act,  shall  luive  the  several  meanings  hereby  assigned  to 
taem,  untaM  there  be  something  in  the  subject  or  the  context 
repugnant  to  auch  construction ;  (that  ia  to  say), 

Words  importing  the  singular  number  only  shall  include  the 
plural  number ;  and  words  importing  the  plural  number 
only  shall  include  the  singular  numbor ; 

Words  importing  the  maioiiline  gender  only  shall  include 
females; 

The  word  "  lands"  shall  extend  to  messuages,  lands,  tene- 
ments, and  hereditaments  of  any  tenure ; 

He  word  "  lease  "  shall  include  an  agreement  for  a  lease; 

The  word  "  month  "  shall  mean  calendar  month ; 

The  expreaaion  "  auperior  courts  "  shall  mean  her  Majesty's 
superior  courts  of  record  at  Westminster  or  Dublin,  as  the 
case  may  require ; 

The  word  "  oath  "  ahall  include  affirmation  in  the  case  of 
Quakers,  or  other  declaration  lawfully  substitutrd  for  an 
oath  in  the  case  of  any  other  persons  exempted  by  law 
from  the  necessity  of  taking  an  oath ; 

The  word  "  county  "  shall  include  any  riding  or  other  like 
division  of  a  county,  and  shall  alao  include  county  of  a 
city  or  county  of  a  town ; 

The  word  "  justice  "  shall  mean  justice  of  the  peace  acting 
for  the  county,  dty,  borough,  liberty,  cinque  port,  or 
other  place  where  the  matter  requiring  the  cognisance  ot 
any  such  justice  shall  arlae,  and  who  s^  not  be  interested 
in  the  matter;  and  where  any  matter  shall  be  authorised 
or  required  to  be  done  by  two  justices,  the  expression 
"  two  justices  "  shall  be  understood  to  mean  two  justices 
assembled  and  acting  together  in  petty  sessions : 

The  expression  "the  company"  shall  mean  the  company 
eonatitnted  by  the  special  act ; 

The  expression  "  the  directors  "  shall  mean  the  directors  of 
the  company,  and  shall  include  all  persons  having  the  di- 
rection of  the  undertaking,  whether  under  the  name  of 
directors,  managera,  committee  of  management,  or  under 
any  other  name ; 

The  word  "  ahareholder  "  shall  mean  shareholder,  proprie- 
tor, or  member  of  the  company ;  and  in  refSerring  to  any 
audi  ahareholder,  expresaions  properly  applicable  to  a 
person  shall  be  held  to  apply  to  a  corporation  ;  and 

The  expression  "  the  secretary  "  shall  mean  the  secretary  of 
the  company,  and  shall  include  the  word  "  clerk." 

4.  That  in  citing  this  act  in  other  acts  of  Parliament,  and  in 
legal  instruments,  it  sliall  be  suffident  to  use  the  expression 
"  The  Companies  Clauses  Consolidation  Act,  1845." 

5.  And  whereas  it  may  he  convenient  in  some  cases  to  in- 
corporate with  acta  of  Parliament  hereafter  to  be  paaaed  some 
portion  only  of  the  provisions  of  this  act ;  be  it  therefore  enaet- 
ed,  that,  for  the  purpose  of  making  any  such  incorporation,  it 
shall  be  auffident  in  any  such  set  to  enact  that  the  clauses  and 
provisions  of  this  act,  with  respect  to  the  matter  so  proposed 
to  be  incorporated,  (describing  such  matter  as  it  is  described 
in  thu  act  in  the  worda  introductory  to  the  enactment  with 
respect  to  snch  matter),  ahall  be  incorporated  with  such  act; 
and  thereupon  all  the  danaea  and  provisions  of  this  act,  with 
respect  to  the  matter  ao  incorporated,  ahall,  save  so  far  as 
they  shall  be  expready  varied  or  excepted  by  sndi  act,  form 
part  of  such  act,  and  audi  act  shall  be  eonstmed  as  if  the  sob- 
stance  of  such  danaea  and  proridons  were  set  forth  ttterda 

I  wtth  retoenee  to  the  natter  to  wUdi  mdi  act  thall  relate. 
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Aad,  with  respect  to  the  JUstributioa  of  the  otpitil  of  the 
oompanj  into  iharet,  be  it  enacted  h  follows : — 

6.  The  capital  of  the  company  shall  be  dirided  into  duns 
of  the  prescribed  namber  and  amount ;  and  such  shares  shall 
tw  nnmbered  in  arithmetical  progression,  beginning  with  niun- 
ber  1 ;  and  every  snch  share  shall  be  distinguished  by  its  •!>• 
f  ropriate  number. 

7.  All  shares  in  the  undertaking  shall  be  personal  ertate, 
and  transmissible  as  such,  and  shall  not  be  of  the  nature  of 
xeal  estate. 

8.  Srery  person  who  shall  hsTe  sobaeribed  the  pnseribed 
■am,  ot  upwards,  to  the  capital  of  flie  company,  or  shall  ather> 
wise  hsTe  become  entitled  to  a  share  in  the  cnapaay,  and 
whose  name  shall  have  been  entered  on  the  regirter  of  abare- 
bolders  hereinafter  mentiooed,  shall  be  deesaed  a  sharehoUar 
of  the  company. 

9.  The  company  shall  keep  a  book,  to  be  called  the  "  Segis- 
tar  of  Shareholders,"  and  in  tack  book  shall  be  fiddy  and  ms- 
ttvtly  entered,  from  time  to  time,  the  names  of  the  serwal 
corporations,  and  the  names  and  additions  of  the  sereral  per- 
sons entitled  to  shares  in  the  company,  together  with  the 
number  of  shares  to  which  snch  shareholders  shall  be  reqpect- 
iTely  entitled,  distingnidung  eacli  share  by  its  nnmber,  and 
the  amonnt  of  the  subscriptions  paid  on  snch  shares,  and  the 
•ntnames  or  corporate  names  of  Uie  sud  shareholders  shall  be 
idaeed  in  alphabetical  order ;  and  such  book  shall  be  authenti- 
cated by  the  common  seal  of  the  company  being  affixed  there- 
to ;  and  sneh  aathentication  shall  take  place  at  the  first  ordi- 
nary meeting,  or  at  the  next  subsequent  meeting  of  tiie  com- 
pany, and  so  from  time  to  time  at  each  ordinary  meeting  of 
the  company. 

10.  In  addition  to  the  said  register  of  shareholders,  the 
company  shall  proride  a  book,  to  be  called  the  "  Shareholden' 
Address  Book,  in  whidi  the  secretary  shall  from  time  to  time 
enter,  in  alphabetical  order,  the  corporate  names  and  places  of 
tmsiness  of  the  sereral  shareholders  of  the  company,  being 
corporations,  and  the  surnames  of  the  several  other  shsre- 
hdders,  with  their  respective  christian  names,  places  of  sbode, 
and  descriptions,  so  nr  as  the  same  shall  be  known  to  the 
oompany ;  and  every  shareholder,  or,  if  snch  shareholder  be  a 
corporation,  the  derk  or  agent  of  snch  corporation,  may  at  all 
convenient  times  pemse  snch  book  gratis,  and  may  require  a 
copy  thereof,  or  m  any  part  thereof;  and  (or  eve^  hundred 
words  so  required  to  be  copied,  the  company  may  demand  a 
anm  not  exceeding  sixpence. 

11.  On  demand  of  the  holder  of  any  share,  the  company 
shall  cause  a  certificate  of  the  proprietorship  of  sndi  share  to 
be  delivered  to  such  shareholder;  and  such  certificate  shall 
have  the  common  sesl  of  the  conqpany  affixed  thereto ;  and 
such  certificate  shall  specify  the  share  in  the  nndertaUng  to 
which  such  shareholder  ia  entitled ;  and  the  same  may  be  ac- 
cording to  the  form  in  the  Sdiedule  (A.)  to  this  act  annexed, 
or  to  ue  like  effect ;  and  for  snch  certificate  the  company  may 
demand  any  sum  not  exceeding  the  prescribed  amount,  or,  tf 
no  amonnt  be  prescribed,  then  a  sum  not  emending  two  shil- 
lings and  sixpence. 

12.  The  said  eertifieate  shall  be  admitted  in  all  coarts  ss 
llrimft  ftde  evidence  of  the  title  of  such  shareholder,  his  exe- 
cntoia,  administraton,  successors,  or  assigns,  to  the  share 
tiwrein  specified;  nevettheless,  the  want  of  snch  oarlificate  diall 
not  prevent  the  holder  of  any  diare  from  di^oaing  tiicMof. 

13.  If  any  sm^  certificate  be  worn  oat  or  damaged,  then, 
mpon  the  same  being  produced  at  some  meeting  of  tiie  di- 
rectors, snch  directors  may  order  the  same  to  be  canceled, 
and  thereupon  another  similar  certificate  shall  be  given  to  the 
party  in  whom  the  property  of  snch  certificate,  and  of  the  share 
therein  mentioned,  shall  be  at  the  time  vested;  or,  if  snch  cer- 
tHcate  be  lost  or  destroyed,  then,  upon  proof  thereof  to  the 
satisfaction  of  the  directors,  a  similar  certificate  shall  be  given 
t0  tht  party  entitied  to  the  certificate  so  lost  or  destroyed ; 
and  in  either  caae  a  due  entry  of  tiie  substituted  certificate 
ah^  be  made  by  tiie  secretary  in  tiie  register  of  shareholders ; 
and  for  every  sndi  certificate  so  given  or  exchanged  the  com- 
pany ms7  demand  any  snm  not  exceeding  the  prescribed 
amount,  or,  if  no  amount  be  prescrflied,  thai  a  sum  not  ex- 
ceeding two  dHlKngs  and  sixpence. 

And,  with  respect  to  the  trans&c  or  trmwiiwiiia  of  ahana, 
be  it  enacted  ss  follows:— 

14.  Solyct  to  th»  ngiitiau  herein  o*  is  the  i^caial  aat 


contained,  every  shareholdnr  may  sell  and  transfer  aQ  or 
of  his  shares  in  the  undertaking,  or  all  or  any  pvt  of  Us 
tereat  in  tite  capital  stock  of  tha  oompany.  in  case  such  shi 
shall,  under  the  provision  hereinafter  contained,  be  en 
lidated  into  capital  stock ;  and  every  andi  tranafisr  duU  br 
deed  duly  stamped,  in  which  tiie  consideration  shall  ha  t 
stated ;  and  such  deed  may  be  nCcordinc  to  the  torm  in 
S^ihH"!"  (B.)  to  this  act  annexed,  or  to  the  Eke  effect. 

15.  The  said  deed  of  transfer  (when  dnly  exesatad)  ihiU 
delivered  to  the  secretary,  and  be  kept  by  hiaa ;  and  die  m 
tary  shall  enter  a  mamorial  tbtxtai  &  a  book  to  be  eiDed  I 
"Ksglaterof  Transfers^"  and  dull  indorse  soehMtiyoBt 
deed  of  transfer,  and  shidl,  on  demand,  delivers  new  eatifat 
to  the  porchaaer;  and  for  every  snob  entry,  together  lithiu 
indorsement  and  certificate,  the  company  may  demand  iqn 
not  exceeding  the  prescribed  amonnt,  or,  if  no  amonnt  be  ^ 
scribed,  then  a  sum  not  exceeding  two  aliillings  and  liipau 
and,  on  the  request  of  the  inirchaser  of  any  share,  an  hidan 
ment  of  such  transfer  shall  be  made  on  the  oertifieate  of  n 
share,  instead  of  a  new  certificate  being  giauted ;  sad  nd  i 
dorsement,  being  signed  by  the  secretary,  shall  be  eoBada 
in  every  respect  the  same  as  a  new  certificate  ;  and  imlil  n 
transfer  has  been  so  delivered  to  the  secretary  as  itxtaU,  I 
vendor  of  the  share  shall  continue  liable  to  the  ompujr  I 
any  oaBs  that  msj  be  made  upon  snch  share,  and  tin  pordiii 
of  the  share  shall  not  be  entitied  to  recdve  any  dnre  of  i 
pnAts  of  the  undertaking,  or  to  vote  in  respect  of  such  Bbm 

16.  No  shareholder  shall  be  entitled  to  transfer  rnj  Aa 
after  any  call  shall  have  been  mads  in  respect  tiiereof,  astill 
shall  have  paid  such  call,  nor  until  he  shall  have  paid  iU  ci| 
for  tha  time  being  due  on  every  share  held  by  him. 

17.  It  shall  be  lawful  for  tiie  dSreetors  to  dose  the  npt 
of  transfers  for  tiM  pcssoribed  period,  or,  if  no  psriad  U  pn 
scribed,  then  for  a  period  not  eTctiediiig  foortesn  dijri  pn 
vious  to  each  ordinary  meeting,  and  they  may  fix  a  dsyftr  ti 
closing  of  the  same,  of  wideh  seven  days'  notieedadlbagrFe 
by  advertisement  in  some  newspaper  aa  after  mroHinnrl ;  aa 
any  transfsr  made  daring  the  time  when  Oe  transfer  boob  ui 
so  dosed  shall,  aa  betwaen  the  company  and  tiie  partyduB' 
ing  under  the  same,  but  not  otherwise,  be  ccMWmd  m  adi 
subsequently  to  sndi  ordinary  meeting'. 

18.  If  the  Interest  in  any  share  have  become  tmaaiitted  il 
ooBsequenoe  of  the  death  or  basdcmptcy  or  insdveocy  of  «>] 
shareholder,  or  in  consequence  of  the  marriage  of  >  feai^ 
shardiolder,  or  by  any  other  lawful  meana  than  bj  i  tmrfi 
according  to  the  provisions  of  tilis  or  the  specid  itt,a^ 
trsnsmisdon  shall  be  authenticated  by  a  dedaration  is  vritin; 
as  hereinafter  moitioned,  or  in  snch  other  manner  u  tbe  di- 
rectors shall  require ;  and  every  audi  dedaration  Ml  i»^ 
the  manner  in  which  and  the  party  to  whom  soeh  dtut  ddl 
have  been  so  transmitted,  and  shall  be  made  and  dgnelbjiiiiai 
credible  person  before  a  justice,  or  before  a  Master  or  Made  ex- 
traordinary of  the  high  Court  of  Chancery ;  and  sndi  deJo*- 
tion  shall  be  left  with  the  seeretary,  and  thereupon  hedidlista 
the  name  of  the  person  entitled  under  such  transmiadoa  in  at 
register  of  shareholders ;  snd  for  every  such  entry  tlHoaopis] 
may  demand  any  sum  not  exceeding  the  preacribsl  '■^ 
snd,  where  no  amount  shsll  be  prescribed,  then  not  exoeeoni 
fivesUBii^;  and  until  such  transmission  has  beaa  le  oAet 
tioated,  no  person  dainriwg  by  virtue  of  any  sneh  uiuiiiii"™ 
AaH  be  entitled  to  reodve  any  share  of  the  profiti  '^ '^Tl 
dartaUng,  nor  to  vote  in  raspeet  of  any  sodi  diais  u  tM 
holder  thereof. 

19.  If  such  transmission  be  by  virtue  of  flie  msirisp''' 
femsle  shareholder,  the  said  declaration  shall  contsin i cfj* 
the  register  of  such  marriage,  or  other  particulars  of  '^  '^ 
bratiou  tiiereof,  and  shaU  declare  tiie  identitf  of  the  wife  ™ 
the  holder  of  such  share ;  and  if  such  transmission  ban  tiM 
place  by  virtue  of  any  testamentary  instmment,  or  bj  inW" 
tacy,  the  probate  of  the  will  or  tiie  letters  of  sdminidnftoo, « 
an  official  extract  tiierefirom,  shall,  togetiier  wiUi  •«*_°f^ 
tion,  be  produced  to  the  secretary;  and  upon  mch  pro*«w» 
in  either  of  the  cases  aforesaid  the  secretary  shall  msl"  ■'  *" 
try  of  the  declsration  in  the  said  register  (^  transfen. 

20.  The  company  shsU  not  be  bound  to  sse  to  ttea*^ 
tion  of  any  trust,  whether  express,  implied,  or  ""^'""''''Lt 
which  say  of  tiie  said  shares  maybe  snbiwt;  sod  the  ro^ 
of  tiie  party  hi  whose  name  any  aadi  diare  dMU  dsadM"^ 

books  of  the  company,  or,  if  it  stands  in  the  namw  «  "»• 


Digitized  by 


Google 


THE    JURIST. 


iM7 


fartltitaat,  ^  nceipt  of  one  of  the  paitiM  named  in  the 
v^tetfMoUoi,  ihill  from  time  to  time  be  •  tnlBcient 
tRuIihi  ti  it  oonpuj  for  anjr  diridend  or  other  lum  of 
i»iiil)|ii#  b  lopeot  of  imch  sbare,  notwitlutanding  anj 
tt^kkiUsodiihire  may  tlicn  be  nibject,  and  whether  or 
aaftftaafmf  bare  bid  notice  of  inch  tnuts;  and  the  com- 
Ci»Ma«bcbaaDd  to  aee  to  the  application  of  tlie  money 
Mi  ^oA  receipt. 

jUi  rii  itqiect  to  the  payment  of  inbacriptions  and  the 
■Mtfcab^&epaymoit  of  calls,  be  it  enacted  aa  fol- 

I    *^ 

[      &  Ik  aioil  penoni  vlio  hare  anbaeribed  any  money 

'    tMriiftimderttldiig,  or  their  legal  repieaentatiTeg,  reapect- 

f    iidrtMrV  fi"o'°*  raapectiTely  ao  anbaeribed,  or  auch 

Eiaifimftiinifiii  ihill  from  time  to  time  be  called  for  by  the 
trnfUffA  ndi  timea  and  plaoea  aa  ahall  be  appointed  by 
fiMBn;  md  with  reapect  to  the  prOTiaiona  herdn  or  in 
Aa  ^eolid  i<»ityin»iil  for  enfordog  the  payment  of  calla, 
tte«ri  "AvAidder"  ehall  extend  to  and  include  the  legal 
I  of  Bch  abareholder. 


£  AM  be  Iswfiil  for  the  company  from  time  to  time  to 

mti  ai  cdb  irf  money  upon  tlw  reapectiTe  ahareboldera, 

kiofectrf  tbe nsoont  of  capital  reepectiTely  anbaeribed  or 

*  «riHb;lkB,w  they  ahall  think  fit,pn>nded  that  twenty^ 

•aUifi'iotiteitdiekast  be  girm  ateuii  call,  and  that  no 

sited  flie  pmcribed  amount,  if  any,  and  that  anooeaaiTe 

iVaotBadeitlesa  than  the  preacribed  intenral,  if  any, 

— tit  tic  aoTtgata  amount  of  calla  made  in  any  one  year 

!.    4aiilaaed  the  preacriboi  amoont,  if  any;  and  every  abate- 

^     kaUa  Ad  be  HiUe  to  pay  the  amount  of  the  calla  ao  made, 

iBiqeda(&e  ibra  held  by  him,  to  the  peraona  and  at  the 

Hmmljlaca  from  time  to  time  ^ipointed  by  the  company. 

^ft  %  ((fan  or  on  the  day  appointed  for  payment,  any 

aiaUfai)  wt  pay  the  amount  of  any  call  to  which  he  ia 

liaih,tkaMiiibuefaolder  ahall  be  liable  to  pay  intereat  for 

itaaaeittente  iUewed  by  law  from  the  d^  appointed  (or 

tttfi^Btattbenofto  the  time  of  the  actual  payment. 

JLItdoB  be  lawful  for  the  company,  if  they  think  fit,  to 

smt  tan  aty  of  the  ahareboldera  willing  to  advance  the 

ine,  A  01 8)  put  of  the  moniea  due  upon  their  reapectiTe 

akatea  Wjtti  it  nuns  actually  called  for ;  and  upon  the 

Traad^itBaapaid  in  advance,  or  so  much  thereof  aa  from 

time  totacAd exceed  the  amount  of  the  calla  then  made 

V  <kda«ta  reapect  of  irtiidi  each  advance  diaU  be 

■■■^■'•'■praiay  pay  mtereat  at  inch  rate,  not  esoeed- 

iV^iplnliof  inteieat  for  the  time  being,  aa  the  ahar»- 

taUtr  f^  nd,  mm  {„  advance  and  tiie  eompaoy  ahall 


^  If  It  file  time  appointed  by  the  company  for  the  ^pvf- 
■art  <f  OfollDy  aharehdderfiU  to  pay  tbs  amount  of  auch 
can,  itMbelawfiU  for  the  company  to  ane  audi  ahareholder 
far  ^amt  thereof  in  any  court  of  law  or  equity  having 
ejapdatjaririjetion,  and  to  recover  the  same,  witbUwM 
utfifi'il  bm  tie  day  on  which  auch  call  waa  payable. 

^'h  a^tetion  or  enit  to  be  brought  by  tiie  eompeoiT 
ai^af  danhdder  to  recover  any  money  dne  for  any  call, 
■t^Mbeaeceaaaryto  aet  forth  tiienxieial  matter,  but  it 
ArikaCdent  for  tiie  company  to  declare  that  the  defend- 
aatattUderofoneahareor  more  in  the  company,  (ataiing 
thei«bffof  ihaica),  and  ia  Indebted  to  the  company  in  the 
'■■'unef  to  which  the  calla  in  arrear  ihall  amount  in  re- 
qcctefoe  call  or  more  upon  one  ahare  or  more,  (atating  the 
>^e adamoaiit  of  eaai  of  auch  calla),  whereby  an  action 
iatkieotedtothe  company  by  virtue  of  thia  and  the  apaeial 

S7.  Oaika  bialor  bearing  of  anch  action  or  suit,  it  ahall 
k  aCdeattopfove  that  the  defendant,  at  the  time  of  making 
■bodiVH  a  bolder  a<  one  ahare  or  more  in  the  undertaking, 
■lliataidi  call  waa  in  fact  made,  and  aadi  notice  thereof 
liaiiiidinetedbytiiiaorthe  apeeialact;  and  it  ahall  not 
1*  MoeMrj  to  prove  tte  ^ipointment  of  the  director!  who 
ladewlieall,  noranTodier  matter  whataoever ;  and  there- 
^tbecompasy  diau  be  wititM  to  recover  what  ahaU  be 
'^VaiaehcaU.with  intereat  thereon,  unleaa  it  ahall  ap. 
liBdiker  tliat  any  auch  call  ezceeda  the  preacribed  amount, 
•  ttatigeiMtiee  of  atidi  call  waa  not  given,  or  that  the  pre- 
*°iMiiitBTal  between  two  staeeaaiTe  caUa  had  not  elaraed, 
'"^oUaMBoantingtomore  than  the  aunt  pnacribMl  for 


the  total  amount  of  calla  in  one  year  had  been  made  withiar 
that  period. 

28.  The  production  of  the  regiater  of  ahareboldera  ahall  bei 
primi  fiuae  evidence  of  such  dmndant  being  a  diareholder,' 
and  of  the  number  and  amount  of  hia  abarea. 

And,  with  reapect  to  the  (MiBitttre  of  aharea  for  nonpayment 
of  calla,  be  it  enacted  aa  followa : — 

29.  If  any  ahareholder  fail  to  pay  any  call  payable  by  him, 
together  with  the  intereat,  if  any,  ^t  aiullhave  accrued  there- 
on,  the  directors,  at  any  time  after  the  expiration  of  two 
montha  trcxa  the  day  appointed  for  payment  of  anch  call,  may 
declare  the  sbue  in  reapect  of  wliich  such  call  waa  payable  for-' 
feited,  and  that  whether  the  company  have  aued  for  the  amount 
of  auch  call,  or  not. 

30.  Before  declaring  any  ahare  forfeited,  the  directors  ahalt 
cause  notice  of  auch  intention  to  be  left  at  or  tranamitted  by 
the  post  to  the  usual  or  last  place  of  abode  of  the  person  ap- 
pearing by  the  regiater  of  shareholders  to  be  tlie  proprietor  of 
auch  ware ;  and  U  the  holder  of  any  auch  ahare  be  abroad,  or 
if  hia  usual  or  laat  place  of  abode  be  not  known  to  the  directors, 
by  reason  of  ita  being  imperfectly  described  in  tlie  ahare- 
boldera' addreaa  book,  or  otherwiae,  or  if  the  interest  in  any 
auch  share  siudl  be  known  by  the  directors  to  have  become 
tranamitted  otherwise  than  by  transfer,  as  hereinbefore  men- 
tioned, but  a  declaration  of  such  transmission  shall  not  havs 
been  registered  as  aforesaid,  and  so  the  addreaa  of  the  partieo 
to  whom  the  same  may  have  been  tranamitted,  or  may  for  the 
time  being  belong,  shall  not  be  known  to  the  directors,  the 
directors  shall  give  public  notice  of  auch  intention  in  the  Lon- 
don or  Dublin  Gazette,  according  aa  the  company's  principal 
place  of  business  shall  be  aituate  in  England  or  Ireland,  and 
also  in  some  newspaper,  aa  after  mentioned ;  and  the  several 
noticea  aforeaaid  shall  be  given  twenty-one  days  at  least  befora 
the  directors  shall  make  auch  declaration  of  forfeiture. 

31.  The  aaid  declaration  offorieitore  shall  not  take  effect  so  •• 
to  authorise  the  sale  or  other  disposition  of  any  ahare  until  such 
declaration  have  been  confirmed  at  some  general  meeting  of  tha 
company  to  be  held  after  the  expiration  of  two  months  at  the 
IcKst  from  the  day  on  which  such  notice  of  intention  to  make 
such  declaration  of  forlSeitare  ahall  have  been  given ;  and  it 
ahall  be  lawful  for  the  company  to  confirm  auch  forfeiture  at 
any  audi  meeting,  and  by  an  order  at  anch  meeting,  or  at  any 
subsequent  general  meeting,  to  direct  the  ahare  so  forfeited  ta 
be  aold  <»  ouierwiae  diaposed  of. 

32.  After  such  confirmation  as  aforesaid  it  ahall  be  lawftil 
for  the  directors  to  aell  the  forfeited  ahare,  either  by  pnblio 
anction  or  private  contract,  and  if  there  be  more  than  one  such 
forf^ed  share,  then  either  separately  or  together,  as  to  tbsm 
shall  aeem  fit;  and  any  shareholder  may  purchase  any  forfeited 
ahare  ao  aold. 

S3.  A  declaration  in  writing,  by  some  credible  person  not 
interested  in  the  matter,  made  before  any  justice,  or  before  any 
Maater  or  Master  extraordinaryof  the  high  Conrt  of  Chancery, 
that  tiie  call  in  reapect  of  a  ahare  was  made,  and  notioe  thereof 
given,  and  that  ddknlt  in  payment  of  the  call  waa  made,  and 
that  the  forfUtnre  of  the  ahare  waa  declared  and  conflrmed  in 
manner  her^b^re  requited,  ahall  be  auffident  evidence  of 
the  facta  therein  atated ;  and  such  declaration,  and  the  receipt 
of  the  treaanier  of  the  oompany  for  the  price  of  anch  ahara, 
ahall  conadtnte  a  good  title  to  such  share;  and  a  certificate  oiF 
proprietorship  shul  be  ddivered  to  such  pnrchaaer,  and  there- 
upon he  ahaU  be  deemed  the  holder  of  such  ahare,  diadiarged 
from  all  calla  due  prior  to  anch  purehaae ;  and  he  aliall  not  ba 
bound  to  aee  to  the  application  of  the  purchaae-money,  nor 
shall  hia  title  to  such  share  be  affected  by  any  irregularity  id 
the  prooeedinga  in  reference  to  such  aale. 

34.  Tha  company  ahall  not  sell  or  transfer  more  of  Oa 
sharea  of  any  anch  defaulter  tiian  will  be  sniBoient,  aa  nearly 
aa  can  be  ascertained  at  the  time  of  auch  aale,  to  pay  the  ar- 
teara  then  due  frvm  audi  dehnltw  on  acooimt  of  any  calls,  to- 
gether irith  intereat  and  the  expenaea  attending  such  aale  aad 
declaration  of  forfeiture;  and  if  the  money  produced  by  tha 
aale  of  any  such  forfeited  aiiarea  lie  more  than  auificient  to  paj 
all  arrears  of  calls  arad  interest  thereoa  dne  at  the  time  of  auch 
sale,  and  the  expenses  attending  the  dedaration  of  forMtoia 
and  aale  thereof,  the  aurplpa  ahall,  on  demand,  ba  paid  to  Hin 
defanlter. 
.  Sa.  U  payment  of  neb  unan  of  eafla  aad  iMMtjndfli* 
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]peniei  be  made  befon  »aj  share  ao  forfeited  and  Tested  in  the 
company  shaD  hare  been  sold,  snch  share  shall  revert  to  the 
party  to  whom  tlie  same  belonged  before  such  forfeiture,  in 
■ach  manner  aa  if  such  calls  had  Men  duly  paid. 

And,  with  respect  to  the  reme^es  of  creditors  of  the  company 
■gainst  the  shareholders,  be  it  enacted  as  follows  :— 

36.  If  any  execation,  either  at  law  or  in  equity,  shall  have 
been  issued  agunst  the  property  or  effects  of  the  company,  and 
Sir  there  cannot  be  found  sufficient  whereon  to  levy  siich  ezecu> 
tion,  then  such  ezecutioD  may  be  issued  against  any  of  the 
■httUPeholdera  to  the  extent  of  their  shares  reapcctiTcly  in  the 
ca|>ital  of  the  company  not  then  paid  up :  Provided  always,  that 
no  such  execution  shall  issue  against  any  shardiolder  except 
upon  an  order  of  the  conrt  in  whidi  the  action,  suit,  or  other 
proceeding  shall  hare  been  brought  or  instituted,  made  upon 
motion  in  open  eooit  after  snffident  notice  in  writing  to  the 
persons  sought  to  be  charged  ;  and  upon  such  motion  aach 
court  may  order  execution  to  issue  accordingly ;  and  for  the 
purpose  of  ascertaining  the  names  of  the  shardiolders,  and  the 
amount  of  capital  remaining  to  be  paid  upon  their  respcctire 
■hares,  it  AM  be  lawful  for  any  person  entitled  to  any  snch 
execution,  at  all  reasonable  times,  to  ins}>ect  the  register  of 
■bareholders  without  fee. 

37.  If  by  meana  of  any  such  execution  any  shareholder 
thaU  have  paid  any  sum  of  money  beyond  the  amount  then 
due  from  him  in  respect  of  calls,  he  shall  forthwith  be  reim- 
bursed such  additional  sum  by  the  director*  out  of  the  fund*  of 
the  company. 

And,  with  respect  to  the  borrowing  of  money  by  the  company 
on  mortgage  or  bond,  be  it  enacted  as  follow*; — 

38.  If  the  company  be  authorised  by  the  special  act  to  bor- 
row money  on  mortgage  or  bond,  it  shall  be  lawful  for  them, 
Bubject  to  the  restriction*  contained  in  the  special  act,  to  bor- 
row on  mortgage  or  bond  such  sums  of  money  as  shall  from 
time  to  time,  by  an  order  of  a  general  meeting  of  the  company, 
be  authorised  to  be  borrowed,  bot  exoreding  in  the  whole  the 
sum  prescribed  by  the  special  act,  and,  for  securing  the  repay- 
ment of  the  money  so  borrowed,  with  interest,  to  mortgage  the 
undertaking,  and  the  futnn  calU  on  the  shareholders,  or  to 
give  boilds  in  manner  hereinafter  mentioned.' 

39.  If,  after  having  borrowed  any  part  of  the  money  lo  au- 
thorised to  be  borrowed  on  mortgage  or  bond,  the  company 
pay  off  the  same,  it  shall  be  lawful  for  them  again  to  borrow 
the  amount  so  paid  off,  and  so  from  time  to  tmie ;  but  such 
power  of  re-borrowing  shall  not  be  exercised  without  the  au- 
thority of  a  general  meeting  of  the  company,  nnleia  the  money 
be  so  ro-borrowed  in  order  to  pay  off  any  existing  mortgage  or 
bond. 

40.  Where  by  the  special  act  the  company  shall  be  restricted 
from  borrowing  any  money  on  mortgage  or  bond  until  a  definite 
portion  of  their  capital  shall  be  subscribed  or  paid  up,  or  where 
By  this  or  the  *pecul  act  the  aothority  of  a  general  meeting  i«  re- 
quired for  such  borrowing,  the  certmcate  of  a  justice  tbAt  such 
oeAnite  portion  of  the  capital  ha*  been  subscribed  or  paid  up,  and 
•  copy  of  tilt  order  of  a  general  meeting  of  the  company 
■ntliorising  the  borrowing  of  any  money,  certified  by  one  of 
the  directors,  or  by  the  secretary,  to  be  a  trne  copy,  shall  be 
•affident  evidence  of  the  fact  of  the  capital  reqaired  to  be 
■nbscribed  or  paid  up  having  been  so  snbtcribed  or  paid  up, 
and  of  die  oider  for  borrowing  money  having  been  made ; 
and  upon  production  to  any  justice  of  the  books  of  the  com- 
pany, and  of  *a^  other  evidoice  a*  he  ahall  think  sufficient, 
■nch  juatice  Atll  grant  the  oertifleate  aforesaid. 

41.  Everymortgage  and  bond  for  aeenring  money  bbrrowed 
by  the  company  AtU  be  by  deed,  under  the  common  seal  of 
the  eompany,  duly  stamped,  and  wherein  the  consideration 
■hall  be  truly  atated ;  and  every  snch  mortgage-deed  or  bond 
may  be  according  to  the  form  in  the  Schedule  (C.)  or  (D.)  to 
this  act  annexed,  or  to  the  like  effect. 

42.  The  respective  mortgagee*  shall  be  entitled,  one  with 
■nother,  to  th^  respective  proportion*  of  the  toll*,  mm*,  and 
premise*  oompri*ed  In  rach  mortgage*,  and  of  the  future  call* 
payable  by  the  ahareholden,  if  oompriaed  therein,  according  to 
the  Tcapeetive  *nm*  in  inch  mortgage*  mentioned  to  be  ad- 
vanced Dy  Mieh  mottgageea  retpeetiimly,  and  to  be  repaid  tb» 
tmm»  ao  advaiwed,  wrai '  interest,  witboat  anv  preference  one 
above  another,  by  reaaon  of  priority  of  tlie  date  of  any  such 

<lMi^p^  ocof  UWiaepUng  at  wU«  the  nme  wai  antlMdsed. 


43.  No  *ach  mortgage  (althoogh  it  abould  oompriae  fgtme 
call*  on  the  ihareholders)  shall,  unless  expressly  so  pravided, 
preclude  the  company  from  receiving  and  applying  to  the  par. 
poses  of  the  company  any  calls  to  be  made  by  *'>' <wop»>y- 

44.  The  respective  obligee*  in  snch  bonds  shall,  proinr. 
tionally,  according  to  the  amount  of  the  monies  secorea  that- 
by,  be  entitled  to  be  paid,  out  of  the  tolls  or  other  ptvpatr 
or  effects  of  the  company,  the  respective  sums  ia  tDch  boms 
mentioned,  and  thereby  intended  to  be  secured,  witboat  ujr 
preference  one  above  another,  by  reuon  of  priority  of  ditc  rf 
any  such  bond,  or  ofthe  meeting  at  which  the  aamewssntlior. 
ianl,  or  otherwise  howsoever. 

45.  A  register  of  mortgages  and  bonds  shall  be  kiMbf  lit 
secretary,  and  within  fourteen  day*  after  the  date  otafnck 
mortgage  or  bond,  an  entry  or  memorial,  ipedfyiiig&tna. 
ber  and  date  of  snch  mortgagis  or  bond,  and  the  aoai  meoA 
thereby,  and  the  names  of  the  partiea  thereto,  with  tbdr  pit. 
per  additions,  shall  be  made  in  audi  roister ;  and  loeliR^ 
ter  may  be  perused,  at  all  reaaonaUe  times,  by  any  of  tke 
shardiolddrs,  or  by  any  mortgagee  or  bond  creditor  of  tit 
company,  or  by  any  person  interested  in  any  snch  moitg^e 
or  bond,  without  fee  or  reward. 

46.  Any  party  entitled  to  any  snch  mortgage  m  bond  mif 
fh>m  time  to  time  tranafer  bis  right  and  interest  tbereiD  to  ujr 
other  person ;  and  every  such  transfer  shall  be  by  deed  ds^ 
stumped,  wherein  the  consideration  shall  be  truly  stated;  ud 
every  such  trsnsfier  may  be  according  to  the  form  in  the  Sd^ 
dole  (B.)  to  this  act  annexed,  or  to  the  like  effect 

47.  Within  thirty  day*  after  the  date  of  every  toch  tinniis, 
if  executed  within  the  United  Kingdom,  or  otberwiw  villia 
thirty  day*  after  the  arrival  thereof  m  the  United  Kingdon,  it 
ihall  be  produced  to  the  secretary,  and  thereupon  the  lecRtii; 
shall  cause  an  entry  or  memorial  thereof  to  be  nude  in  tbe 
Hune  manner  a*  in  the  caie  of  the  original  mortgage ;  ind  ite 
auch  entry,  every  luch  transfer  shall  entitle  the  traiufenetv 
the  full  benefit  of  the  original  mortgage  or  bond  tn  all  retpnti ; 
and  no  party,  having  made  snch  tranafer,  ahall  have  power  t> 
make  void,  rdeaae,  or  discharge  the  mortage  or  bood  » 
tranaferred,  or  any  money  thereby  secured ;  and  for  ucb 
entry  the  company  may  demand  a  sum  not  exceeding  tbe  pR- 
Bcribed  sum,  or,  where  no  stun  shall  be  prescribed,  tbe  nm  of 
two  shilUags  and  sixpence ;  and  until  snch  entry  the  compuf 
shall  not  be  in  any  manner  responsible  to  the  tnuufate  a 
respect  of  such  mortgage. 

48.  Tbe  intereat  of  the  money  borrowed  upon  taj  nA 
mortgage  or  bond  shall  be  paid  at  the  period*  appoisiedB 
aocfa  mortgage  or  bond,  and,  if  no  period  be  appoute',  U- 
yeariy,  to  the  several  partiea  entitled  .tiiaretp.  and  is  pitfcr- 
ence  to  any  dividend*  payable  to  the  eharieboldcn  <i  ^ 
company. 

49.  Tbe  intereat  on  any  such  mortgage  or  bond  shall  sot  I* 
tranaferable,  except  by  deed  duly  etam^d. 

50.  The  company  may,  if  they  think  proper,  fix  a  peiiod  <t 
the  repayment  of  the  principal  money  ao  borrowed,  «itb  ^ 
intereet  thereof,  and  In  rach  caae  the  company  shiU  euae  oA 
period  to  be  inaerted  in  the  mortgage-deed  or  bond;,  tad  opo 
the  expiration  of  auch  period,  the  principal  sum,  togetber 
with  the  arrears  of  interest  thereon,  shall,  on  demand,  be  pad 
to  the  party  entitled  to  such  mortgage  or  bond;  tod  if » 
other  place  of  pmnent  be  inserted  in  such  mortgage.dte'''' 
bond,  such  principal  and  intereat  shall  be  payable  at  tbe  pn*- 
dpal  office  Of  place  of  business  of  the  company. 

51.  If  no  time  be  fixed  in  tiie  mortgage-deed  or  bond  fcr^ 
repayment  of  the  money  ao  borrowed,  the  party  entitled  It » 
mortgage  or  bond  may,  at  tiie  .expiration,  or  at  any  tiox  tl*^ 
Om  expiration  of  twelve  montha  from  the  date  of  inch  eM<t' 
gagesr  bond,  demand,  paymdit  of  tte  principal  mooe;  tbn*-^ 
by.aecnred,  with  all  arr^ara  of  interest,  upon  giving  six  iaoso< 
previona  notice  fbr  that  purpoae;  via  in  the  like  csit  w 
company  may  at  any  time  pay  off  the  monqr  ^*>'''*!''? 
giving  tbe  Uke  notice ;  and  every  audi  notlo*  shall  «>^ 
writing  or  print,  or  both,  and  if  given  by  a  mortgs|ee  or  i"^ 
creditor  shall  be  deUvered  to  the  aeeretary  or  left  at  the  pn*- 
dpal  office  of  the  company,  and  if  given  by  the  ""P^ 
shall  be  given  dther  peraonally  to  such  mortgagee c°°*T 
creditor  or  left  at  hia  leaidenee,  or  if  sndi  ■">'Wf'°^°J!l 
creditor  be  unknown  to  tiie  director*,  or  cannot  be  iboo^f 
diUgent  inquiry,  «udi  notice  *faall  be  given  by  advettlsenMt" 
the  London  or  Dublin  Gaxette,  aocor&ig  i*  the  priBC^**** 


Digitized  by 


Google 


THE    JURIST. 


d  it  aafux  tbtJl  be  in  Eng^aBd  or  Iidaa^  and  i*  Mme 
Knf^ira  after  oentiooed. 

it  Vttiaaaay  ibill  have  ginoiiotiee  of  their  Ittention 
Uf^ilmjmA  anitpga  or  tmiid  at  a  tiae  when  the  aame 


tiMf  te  paid  off  hj  them,  then,  at  the  expiration  of 

mii^  •&  farther  intereet  ibdl  eaaae  to  be  parable  on 

aiaa(|iy  or  bond,  onleii,  on  demand  of  payment  made 

^mt  to  adi  mtioe,  or  at  any  time  thereafter,  the  oom- 

lirM  U  to  pay  the  prindpal  and  intereat  doe  at  tiM 

afMmtlmek  notioe  on  rach  mortgage  or  btmd. 

y.  Wksa,  by  die  ipeeial  act,  the  mortgageea  of  the  oom- 

fOfU  bi  uapuiineil  to  enforce  tbe  payment  of  the  arrean 

kntooiior  tbe aneen  of  principal  ana  intereat,  dae  on  ineh 

■grtKOtby  ^  amointment  of  a  receiTer,  then,  if  within 

tktf  t^  mm  tiM  Intereat  accruing  npon  any  mch  mort- 

^kakeoaM  payable,  and  after  demand  tberaof  in  writing, 

OtmkBot  paid,  the  mortgagee  may,  without  pitjadice  to 

iai^ k  toe  for  the  interert  lo  in  arrear  in  any  of  the 

mfOKmtt  of  law  or  aqoity,  leqnire  the  qtpointment  of  a 

aBmr.lfaiappliGation  to  be  made  aa Iiereinafter  prorided ; 

»iit)ik  n  montlu  after  the  principal  money  owing  npon 

■J  act  Baitgage  liu  become  payable,  and  after  demand 

Aoeif  ■  nitag,  the  lame  be  not  paid,  the  mortgagee,  witii- 

«  pi^^  to  bia  right  to  me  for  todi  principal  money, 

^fOa  nh  iD  arrean  of  intereet,  in  any  of  the  anperior 

Wtorfkv  (T  eqnity,  may,  if  liia  debt  amount  to  the  pre> 

tiUaailaw,  or,  U  Ida  debt  doea  not  amonnt  to  the  pre- 

kU  n,  he  may,  in  coiqnnction  with  other  mortgageec, 

*hai  Uli,  beny  lo  in  arrear,  after  demand  at  aforoaid, 

•^^yUa  wi&  Ilia,  amount  to  the  preicribed  tnm,  reqnire 

^yiMCiiil  of  a  reoerrer,  by  an  application  to  be  made  aa 

"«■*»  prorided. 

R  Emyqiplication  for  a  reodTcr  in  Ott  catea  aforetaid 

ml  be  Side  to  two  jnatioea ;  and  on  anr  inch  application  it 

•8  be  hiM  for  tncfa  justices,  by  order  in  writing,  after 

bnnif  lie  parties,  to  appoint  some  person  to  reeeire  tbe 

weottoimtent  part  of  tbe  tolls  or  sams  liable  to  the 

IijaeatefnA  interest,  or  such  principal  and  interest,  as  the 

^a<Tbc,ntil  soch  interest,  or  nntil  snd^  principal  and 

"pqtiMlkcaae  may  be.togetber  with  all  cosU,  including 

^•"perfreceiting  the  tolls  or  sums  sforeeaid,  be  fiiUy 

fw;  MtfiB  KKh  appointment  being  made, 'all  soditolu 

t,^**^  as  aforesaid  shall  be  paid  to  and  reoeired 

^^pnnBto  be  appointed ;  and  the  money  so  to  be  re- 

"'"'''"•asinch  money  reeeired  by  or  to  the  use  of  the 

'^^•laadi  interest,  or  such  principal  and  interest,  as 

.'"■7k  duOl  be  then  due,  and  on  whose  behalf  such 

"^M  bnbeen  appointed;  and  after  such  intereat  and 

"rr*"<i  prmdpel,  interest,  and  costs,  hare  been  so  re- 

'"H  Oe  power  of  anch  receiTer  shall  cease. 

'^  ^  '  laaanaiblu  times  the  books  of  aoooont  of  the 

^**n  M  be  opeai  to  the  inspectiog  of  the  NspeetiTe 

IJJIWa  ad  boml  creditors  thereof,  with  Bberty  to  take 

*™**B«*«»,  withoBt  fee  or  reward. 

J^'i  ■<&  napeet  to  the  eonvertion  of  the  borrowed  money 
""■Vtil,  be  U  enacted  as  foDows  I— 
J*; IfUI  ba  hwfid  for  Om  company,  if  they  think  fit,  nn. 
j?[*"«faenriae  provided  by  the  special  act,  to  raise  the 
T^*! ^ato  authorised  to  be  liorrowed,  or  any  part 
^™Mj  atstieg  new  sharea  of  the  company,  instead  of 
j^T*l  tbe  Bme,  or,  having  borrowed  the  aame,  to  continue 
jJt**  "'T  a  part  of  auch  additional  snm,  and  to  raise 
Tlr^^oeating  new  aharea ;  but  no  such  augmentation 
*3|«  «  aforeaaidl  ahaU  take  place  without  the  previous 
^""TWiieneral  meeting  of  the  oompaay. 
imiiji'*^  ao  to  be  raised  by  tiie  creation  of 
^J™'*  considered  as  part  of  the  general  capital, 
^  •'■y'*  to  tbe  same  provisions  in  all  respects, 
jjouiuc  to  tbe  payment  of  calls,  or  the  fori 
Zr,°^^eiiptf  meat  of  calls,  or  otherwise,  as  if  it  had  been 
^^^*yaal  capital,  except  as  to  the  timea  of  making 
,|J''a«ad£tional  capital,  and  the  amount  of  such  calls, 
^J^"^'"^  it  shad  be  lawAil  for  the  company  from 
•^"tae  to  fa  „  they  Shan  think  *t. 
U^'V^  ^  time  of  any  such  augmentation  of  cartel 
^  k  ""  ''**'^*>'>  "^  ""^  aharea,  the  then  existing 
^"^  ^t  fnaiiam,  or  of  greater  aetoal  valne  than  Oe 
O^TrJ*  tbanof,  then,  nnleaa  it  be  otherwise  provided  by 
^"*>ict,  tba  aua  so  to  be  raised  ihall  be  divided  into 


and 
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shares  of  sach  amount  aa  will  conveniently  allow  the  same  to 
be  apportioned  among  the  then  sharefaoldera  in  proportion  to 
the  existing  diarea  held  by  them  respectiTely;  and  such  new 
sharea  ahall  be  offered  to  the  then  abardioldoi  in  the  propor- 
tion aforeaaid ;  and  such  offer  tliall  be  made  by  letter  under 
the  hand  of  the  secretary  given  to,  or  sent  by  poet  addressed  tow 
each  shareholder,  according  to  his  address  m  the  aharebblden 
address  book,  or  left  at  his  usoal  or  last  place  of  abode. 

59.  The  said  new  diarea  shall  vest  in  and  belong  to  tha 
abardiolders  who  shall  aooept  the  same,  and  pay  the  value 
thereof  to  the  company  at  the  time  and  by  the  instalments 
which  shall  be  fixed  by  tlie  company;  and  if  any  ahareholder 
foil  for  one  month  after  audi  offer  of  new  shares  to  accept  the 
same,  and  pay  Ute  instalments  called  for  in  respect  thereof,  it 
shall  be  lawfiU  (or  the  company  to  dispose  of  such  shares  in 
sach  manner  as  they  shall  deem  most  for  the  advantage  of  tha 
company. 

60.  If  at  die  time  of  each  augmentation  of  capital  taking 
place  the  existing  shares  be  not  at  a  premium,  then  such  new 
shares  may  be  M  such  amonnt,  and  may  be  issued  in  such 
manner  and  on  such  terms  as  the  oompany  shall  think  fit. 

And,  vrith  respect  to  the  consolidation  of  the  shares  into 
stock,  be  it  enacted  as  follows : — 

61.  It  shall  be  lawful  (or  the  oompimy  from  time  to  time, 
with  &»  consent  of  three-fifths  of  tlie  votes  of  the  shareholdera 
present  in  person  or  by  proxy,  at  any  general  meeting  of  the 
company,  wlken  due  notice  for  that  purpose  shall  have  beta 
given,  to  convert  or  consolidate  all  or  any  part  of  the  sharae 
tlien  existing  in  the  capital  of  the  company,  and  in  respect 
whereof  the  whole  money  subscribed  shall  have  been  paid  up, 
into  a  general  capital  stock,  to  be  divided  amongst  tlie  share* 
holders  according  to  their  respective  interests  therein. 

62.  After  sadi  conversiaii  or  consolidation  shall  have  taken 
place,  all  tlie  provisioiis  contained  in  this  or  the  special  act 
which  require  or  imply  that  tbe  capital  of  the  company  ah^ 
be  divided  into  sharea  of  any  fixed  amonnt,  and  distinguished 
by  numbers,  shall,  aa  to  so  much  of  the  capital  as  shall  have 
been  so  converted  or  consolidated  into  stock,  cease  and  be  of 
no  eflect,  and  tlif  several  holders  of  sneh  stock  may  thence- 
forth tranafer  their  respecdve  interests  tiierein,  or  any  parts  of 
such  interests,  in  the  same  manner  and  anbject  to  the  same  ■«• 
gulationa  and  provisions  as  or  aooordiog  to  which  any  ahareshi 
the  capital  of  the  oompany  might  be  transferred  under  the  pro* 
visions  of  tills  or  the  spedal  act ;  and  the  oompaay  ahall  cause 
an  entry  to  be  made  in  some  book,  to  be  kept  for  that  purpoae,  of 
every  sach  transfer ;  and  for  every  snch  entry  they  may  demand 
any  snm  not  exceeding  the  prescribed  amount,  or,  if  no  amount 
be  prescribed,  asum  not  exceeding  two  ahUlinga  and  sixpence. 

63.  The  company  dull  (him  time  to  time  cause  die  names 
of  the  several  parties  who  may  be  interested  in  any  sn<i  stock 
aa  aforesaid,  with  the  amount  of  the  intereet  therein  possessed 
by  them  reaqpectivdy,  to  be  entered  in  a  book  to  be  kept  for 
the  purpose,  and  to  be  called  "  The  Register  of  Holdera  tk 
Consolidated  Stock  ;"  and  audi  book  aiiall  be  accessible  at  all 
sessonabletimes  to  tbe  several  holders  of  shares  or  stock  in  the 
■ndertaking. 

64.  The  aeveral  holders  of  such  stock  diall  be  entitled  to 
pnrtidpate  in  tbe  dividenda  and  piofita  of  the  company,  accord* 
ing  to  the  amount  of  their  respective  interests  in  snch  stodc, 
and  such  interests  shall,  in  proportion  to  the  amount  thereof, 
confer  on  the  holders  thereof  respectively  tbe  same  privileges 
and  advantages,  for  die  pnrpoee  of  voting  at  meetings  of  the 
company,  qulification  for  the  office  of  directors,  and  for  other 
purposes,  as  would  have  been  conferred  by  sliares  of  equal 
smonnt  in  tbe  capital  of  tbe  company,  but  ao  that  ooneof  sudk 

Srivil^es  or  advantages,  except  the  partidpation  in  the  divi* 
ends  and  proftta  of  toe  oompany,  shall  be  conferred  by  any 
aliquot  part  of  such  amount  of  coeisolidated  stock  aa  would  not, 
if  (gristing  in  shares,  have  conferred  such  privileges  or  advant* 
agesrespeetivdy. 

65.  Tliat  all  die  money  raiaed  by  the  company,  whether  br 
subscriptions  of  the  shareholders,  or  by  loan  or  otherwise,  ahau 
be  mpued,  firady,  in  paying  the  coata  and  expenaes  incurred 
in  obtaining  the  special  act,  and  dl  expenses  inddent  thereto, 
and,  secondly,  in  carrying  the  pnrpoees  of  the  company  into 
execution. 

And,  with  respect  to  the  general  nestings  of  the  oompaaj. 
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.md  the  exeroM  of  the  right  of  TOting  by  the  thardiolden,  be 
it  eoacted  u  follows  :— 

66.  The  flnt  general  meeting  of  the  ihaiehoUen  of  the 
company  shall  be  held  within  the  prescribed  time,  or,  if  no 
time  be  prescribed,  within  one  month  after  the  passing  of  the 
iCpecial  act,  and  the  fdtnre  general  meetings  shall  be  heU  at  the 
prescribed  periods,  and,  if  no  periods  be  prescribed,  in  the 
months  of  February  and  August  in  each  year,  or  at  such  other 
•tated  periods  as  shall  be  appointed  for  that  purpose  by  an 
mder  of  a  general  meeting;  and  the  meetings  so  appointed  to 
be  held  as  aforesaid  shall  be  called  "  ordinary  meetings ;"  and 
«n  meetings,  whether  ordinary  or  extraordinary,  shall  be  held 
in  tiie  prescribed  plaoe,  if  any,  and,  if  no  place  be  piescribed, 
then  at  some  place  to  be  appointed  by  the  director*. 

67.  No  matters,  except  soeh  a*  are  apptrinted  by  this  ortiie 
•pedal  act  to  be  done  at  an  ordinary  meeting,  shall  be  trans- 
acted at  any  such  meeting,  imless  special  notice  of  such  mat- 
ins hare  Iwen  given  in  liie  adTOititement  oonTening  each 
meeting. 

68.  Every  general  meeting  of  the  shaceholdav,  other  than 
an  ordinary  meeting,  shall  be  called  an  "  extraordinary  meet- 
ing ;"  and  such  meetings  may  be  convened  by  the  directors  at 
meh  times  as  they  think  fit. 

69.  No  extraordinary  meeting  shall  enter  upon  any  business 
aot  set  forth  in  the  notice  npon  whiokit  shsli  ham  been  con- 
vened. 

70.  It  diall  be  lawful  for  the  prescribed  number  of  share- 
holders, holding  in  tiie  aggregate  shares  to  the  prescribed 
amonnt,  or,  where  the  number  of  shareholders  or  amount  of 
(hares  shall  not  be  prescribed,  it  shall  be  lawful  for  twenty  or 
more  shareholders  holding  in  the  aggregate  not  less  than  one- 
tenth  of  the  capital  of  the  company,  by  writing  under  their 
hands,  at  any  time  to  require  the  directors  to  c^  an  extraor- 
(Bnary  meeting  of  the  company ;  and  such  requisition  shall 
fclly  express  the  object  of  the  meeting  required  to  be  cidled, 
and  shiil  be  left  at  the  office  of  the  company,  or  given  to  at 
least  three  directors,  or  left  at  their  last  or  usual  places  of 
■bode ;  and  forthwith  upon  the  receipt  of  sndi  requisition  the 
directors  shall  convene  a  meeting  of  the  shareholders  ;  and  if 
for  twenty-one  days  aiter  such  notice  the  directors  fail  to  csdl 
■neb  meeting,  the  prescribed  number,  or  sacb  other  number  as 
aforesaid,  of  shareholders,  qualified  as  aforesaid,  may  call  such 
■Meting  by  giving  fourteen  days'  public  notice  thereof. 

71.  Fourteen  days'  public  notice  at  the  least  of  all  meetings, 
whether  ordinary  or  extraordinary,  shall  be  given  by  advertise- 
ment, which  shul  specify  the  place,  the  day,  and  the  hour  of 
meeting ;  and  every  notice  of  an  extraordinary  meeting,  or  of 
■n  ordhiaiT  meeting,  if  any  other  business  tiian  the  bnnness 
hereby  or  by  the  s^icial  act  appointed  for  ordinary  meetings  is 
to  be  done  thereat,  shall  speiafy  the  purpose  for  which  the 
meeting  is  called. 

72.  In  order  to  constitute  a  meeting,  (whether  ordinary  or 
extraordinary),  there  shall  be  present,  either  personally  or  by 
proxy,  the  prescribed  quorum,  and  if  no  quorum  be  prescribed 
then  shareholders  holdmg  in  the  aggregate  not  less  than  one- 
twentieth  of  the  capital  of  the  company,  and  being  in  number 
not  less  than  one  for  every  five  hundred  pounds  of  such  required 
proportion  of  capital,  unless  such  number  would  be  more  than 
twenty,  in  which  case  twenty  shareholders,  holding  not  less  than 
one-twentieth  of  the  capital  of  the  company,  shall  be  the 
quorum  ;  and  if  within  one  hour  from  the  time  appointed  for 
inch  meeting  the  said  quorum  be  not  present,  no  business  shall 
be  transacted  at  the  meeting,  other  than  the  declaring  (^  a  di- 
vidend, in  case  that  shall  be  one  of  the  objects  of  the  meeting, 
but  such  meeting  shall,  except  in  the  case  of  a  meeting  for  the 
election  of  directors,  hereinafter  mentioned,  be  held  to  be  ad- 
journed sine  die. 

73.  At  every  meeting  of  the  company  one  or  other  of  the 
Hallowing  persons  shall  preside  as  chsirmsn  ;  that  is  to  say,  the 
chairman  of  the  directors,  or  in  his  absence  the  deputy  chair- 
man, (if  any),  or  in  the  absence  of  the  chairman  and  deputy 
chairman  some  one  of  the  directors  of  the  company  to  Im 
chosen  for  that  purpose  by  the  meeting,  or  in  the  alnence  of 
the  chairman  and  deputy  diairman  and  of  all  the  directors,  any 
shareholder  to  be  chosen  for  that  purpose  by  a  mqority  of  the 
•bareholders  present  at  such  meeting. 

74.  The  shareholders  present  at  any  such  meeting  shsll  pro- 
eeed  in  the  execution  of  the  powers  of  the  company  with  re- 
■tftet  to  the  mattws  for  which  sach  meeting  shsll  have  been 


convened,  and  those  only ;  and  every  saeh  meeting  may  he. 
jonmed  from  time  to  time,  and  from  place  to  place;  sad 
business  shall  be  transacted  at  any  adjoumed  meetiagat 
than  the  business  left  unfinished  at  this  mwithig  finm  vbl 
such  a^joomment  took  plsce. 

75.  At  all  general  meetinga  of  the  eompaay  may  A* 
holder  shall  be  entitled  to  vote  aooording  to  the  pracril 
scale  of  voting;  and  where  no  acale  shall  be  prescribed,  en 
shareholder  slull  have  one  vote  for  every  share  iqi  to  tn,  • 
he  shall  have  an  additional  vote  for  every  five  ahars  bqa 
the  first  ten  shares  held  by  Um  op  to  one  hnndred,udiBa 
ditional  vote  for  every  ten  sharea  held  by  him  beyond  Ae  in 
handled  shares:  Provided  always,  that  no  sharehoUvibiBt 
entitled  to  vote  at  any  meeting  milesa  he  shall  have  pildtt 
calls  then  due  npon  tiie  shares  held  by  him. 

76.  Tie  votes  may  be  given  either  personally  or  by  preni 
being  shareholders,  authoriaed  by  writing  according  to  i 
form  in  Ae  Schedule  (F.)  to  this  act  annexed,  or  in  >  km 
the  like  efiect,  under  the  hand  of  the  shareholder  nomiiuti 
such  proxy,  or,  if  such  shareholder  be  a  corporation,  UMnin^ 
their  oommon  seal ;  and  every  proposition  at  any  snrii  meet! 
shall  be  determined  by  the  majority  of  votes  of  the  partia  p 
sent,  including  proxies,  the  chairman  of  tiie  meeting  bein;  i 
titled  to  vote  not  only  as  a  principal  and  proxy,  but  to  Ian 
easting  vote  if  there  be  an  equali^  of  votes. 

77.  No  person  shall  be  entitled  to  vote  ss  a  proxy  ral( 
the  instrument  appointing  such  proxy  have  been  trtsimitti 
to  the  secretary  of  the  company  the  prescribed  period,  or, 
no  period  be  prescribed,  not  less  than  forty-eight  noun  h^ 
the  time  appointed  for  holding  the  meeting  at  which  ndpni^ 
is  to  be  used. 

78.  If  several  persons  be  jointly  entitled  to  a  Bhsit,tfaepB 
son  whose  name  stands  first  in  the  register  of  shsrehoUm 
one  of  the  holders  of  such  share  shall,  for  the  pnipose  of  n^ 
at  any  meeting,  be  deemed  the  sole  proprietor  thereof  iinda 
all  occasions  the  vote  of  such  first-named  shareholder, otkeri 
person  or  by  proxy,  shall  be  allowed  as  the  vote  in  nnect  ol 
such  share,  without  proof  of  the  concurrence  of  the  other  kUin 
thereof. 

79.  If  any  shareholder  be  a  lunatic  or  idiot,  ndi  lim^ 
or  idiot  may  vote  by  his  committee ;  and  if  any  *•■*« 
be  a  minor  he  may  vote  by  his  guardian  or  any  oaeof  sii 
guardians ;  and  every  such  vote  may  be  given  either  ia  I*"" 
or  by  proxy. 

80.  Whenever  in  this  or  the  special  act  tin  eoaMtof  <^ 
pottionlar  majority  of  votes  at  any  meeting  of  the  emfij* 
required  in  order  to  authorise  any  prooeeding  of  tliewfy' 
such  psrticular  mqority  shall  only  be  required  to  ^I"*'''^ 
the  event  of  a  poll  bemg  demanded  at  such  meeting;  •»  ■ 
such  iHdl  be  not  deswnded,  then  a  declaration  by  die  ditfM> 
that  the  resolution  snthorising  such  proceeding  hat  been  «"<*• 

and  an  entry  to  that  eflect  in  the  book  of  P'^XX'^'P".. 
company,  shall  be  sufficient  authority  for  such  P^"^' 
without  proof  of  the  number  or  proportion  of  votes  reeowa'  a 
fiivonr  of  or  against  the  same. 

And,  with  reneot  to  the  appointment  and  rolatioa  of  <£'«'- 
ors,  be  it  enacted  as  follows : — 

81.  Thenumberof  directors  ahaU be flie prescribed ««»'^ 

82.  'Where  the  company  shaU  be  autiiorised  by  the ipw"" 
to  increase  or  to  reduce  tiie  number  of  the  directofs,  o  mu 
be  lawful  for  the  company,  from  time  to  time,  in  P^^t"!^ 
ing,  after  due  notice  for  that  purpose,  to  increase  or  ^f, 
nnmbet  of  the  directors  within  tiie  prescribed  •™"*'' "IfL  , 
to  determine  the  order  of  rotation  in  which  such  i**^ 
increased  number  shall  go  out  of  office,  and  what  nosioef »» 
be  a  qooram  at  their  meetings.  ^^ 

83.  The  directors  appointed  by  the  special  act  ^^^ 
tiiereby  ofterwise  provided,  continue  in  office  mol  n>t 
ordinary  meeting  to  be  held  in  the  year  next  «'**' °*V']^ 
the  special  act  shall  have  passed ;  and  at  sudi  """S*  ^nS* 
holders  present,  personally  or  by  proxy,  may  ^^"^.^a- 
fai  offiee  the  directors  appointed  by  the  special  act,  or  "^^ 
her  of  them,  or  may  elect  a  new  body  of  di'**"''f '%-  dj. 
to  supply  tb»  pieces  of  tiiose  not  continued  *?  Z**;^!^ 
rectors  sppointed  by  the  special  act  beiag  eligiUe  ■* JT^j^ 
of  such  new  body ;  and  at  the  irst  onUaary  >°'*^^,rlr 
every  year  thereafter,  the  sharcheldet*  present,  V''?'^,^ 
proxy,  shaU  elect  persons  to  supply  tiie  pUesa  »  "*  ""^ 
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'te  aM|  fan  ofiee,  igreeably  to  the  proriiioiu  herdn- 
gk  atiMr  mii  the  Mrenl  penoni  elected  at  any  nich 
Hrii^taf  adtfaer  renoved  nor  diaqnalMed,  nor  haring 
gi^MoBtinne  to  be  direetora  until  othera  are  elected 
h  teaal.  H  liereuiafter  mentioned. 

H  IfitB;  aweting  at  which  an  election  of  cUrector*  ought 
ftHijba  the  pracribed  qaomm  shall  not  be  preaent  with- 
ftmioB  froa  the  time  appointed  for  the  meeting,  no  elec- 
jfatlinam  iball  be  made,  but  aush  meeting  ahall  itand 
I  iHmci  to  the  following  day  at  the  aame  time  ai^  place;  and 
I  III  tkeaolaf  lo  adjourned  the  prescribed  quorum  be  not 
noainlhis  one  hour  from  the  time  appointed  for  the  meet- 
s'tk  emtiii{  directors  shall  continue  to  act  and  retain  their 
H^  iidil  new  directors  be  appointed  at  the  first  ordinary 
VA(rfthe  following  yeair. 

B.!!9Knan  shall  be  capable  of  being  a  director  nnleas  he 
htfcaUlu,  nor  unlea  he  be  poaaesaed  of  the  prescribed 
■^s,iBf,  of  shares;  and  no  person  holding  an  office  or 
^ifMor  profit  nnder  the  company,  or  intereated  in  any 
MBit  rth  the  company ,  shall  be  capable  of  being  a  director; 
■JvfadDribsD  be  capable  of  accepting  any  ottier  ofllce  or 
fkctf  tnst  or  profit  niuler  the  company,  or  of  being  inter- 
«9j  in  aj  contiaet  with  the  company,  doling  the  time  he 
W  be  I  director. 

8(.  If  or  of  the  direetora  at  any  time  snbaequently  to  his 
Uem^  or  continae  to  hold  any  other  ofliae  or  place  of 
h*«  jwfc  mder  the  company,  or  be  either  directly  or  in- 
Wjeooeemed  in  any  contract  with  the  company,  or  parti- 
J*i»^  Bifflier  in  the  profit*  of  any  work  to  be  done  for 
« caps;,  or  if  luch  director  at  any  time  ceaae  to  be  a  holder 
>  it  fRtoibtd  number  of  sharea  in  the  company,  then  in 
Idii  OSes  ifoieaaid  the  office  of  such  director  shall  be- 
cw  ncut,  and  thenceforth  he  shall  oeaae  from  voting  or 

^^■fn^iiti  stwsys,  that  no  penon,  being  a  shareholder  or 
■^o(  ■■;  iocorporated  joint-stock  company,  shall  be  dis- 
^md  gr  preraued  from  acting  as  a  director  by  reason  of 
^  Mart  eotered  into  between  such  joint-stock  company 
«« o«(Bijr  incorporated  by  the  spedal  act ;  but  no  such 
™*»i  W|  >  shareholder  or  member  of  such  joint-stock 
"W.M  TotB  on  any  question  as  to  any  contract  with 

■«I«Uto4  company. 

^  Ik  iiKlors  appointed  by  tlie  special  act,  and  con- 
j^^fa  a  aforesaid,  or  the  directors  elected  to  sapply 
"•ftarfftose  retiring  as  aforesaid,  shall,  sobject  to  the 
{'"jM  iniiibefore  contained  for  incrnsing  or  reducing  the 
"""B ydireetars,  retire  from  office  at  the  timea  and  in  the 
f'V<nt  following,  the  individuals  to  retire  being  in  each 
^•addecnined  by  ballot  among  the  direoton,  nnleaithey 
■""WfW^ree;  (that  is  to  say), 

^J^  aid  of  the  first  year  after  the  first  electkm  of  directors 
"*  pnsoibed  number,  and  if  no  number  be  prescribed 
cse-thinl  of  sadi  directors,  to  be  determined  by  ballot 
■aattheniielves,  unless  they  shall  otherwise  agree,  shall 
PWofofice. 

"^^ot  die  second  year  tiie  preKTibed  number,  and  if  no 
™(t  be  prescribed  one-half  of  the  remaining  number  of 
■a  diitalon,  to  be  detaiaiaed  in  like  manner,  ahall  go 
WofoHoe. 

'*'  end  of  the  third,  year  the  prescribed  number,  and 

'  VI  Bomber  be  preacribed  the  remainder  of  such  direct- 

">,ikdlgoantofoffioe. 

t^^;^  instance  the  place*  of  the  retiring  directors  ahall 

a  ^k^  ^  *"  "I"*^  number  of  qualified  shareholders ;  and 

*<»nt  ordinary  meeting  in  erery  subsequent  year  the  pre- 

2°r"^"i  snd  if  no  number  be  prescribed  one-thinl  of 

B  M?"*'  ''^  *'""'  *'*°  ^'"'  ^""^  longest  in  office,  shall 
PNt  of  oSce,  and  their  places  shall  be  supplied  in  like  man. 
|!°f'J»tWe«s  erery  director  so  retiring  from  office  may  be 
^]~^faiiiMdiatdy  or  at  any  fiitnre  time,  and  after  sneh 
r***  Asll,  with  reference  to  the  going  out  by  rotation, 
"™™«n<iu  a  new  director:  Provided  always,  that  if  the 
r^M  munber  of  directors  be  some  number  not  divisible 
2^^>  ud  the  number  of  directors  to  retin  be  not  pre- 
l^t^direetors  shall  in  each  case  determine  what  num- 
^*Won,  as  nearly  one-third  as  may  be,  shall  go  out  of 
j^  »  oat  tfas  whole  number  ahall  go  oat  of  office  in  three 


89.  If  any  director  die,  or  reaign,  or  beeome  HisnnaHfi«id  or 
incompetent  to  act  a*  a  director,  or  eease  to  be  a  director  by 
any  ouer  canse  than  tiiat  of  going  out  of  office  by  rotatiDii  •• 
aforesaid,  tiie  remaining  directors,  if  they  tiiink  proper  *o  to 
do,  may  elect  in  his  place  aome  other  shareholder,  duly  quali- 
fied, to  be  a  director;  and  the  shareholder  so  elected  to  fill  op 
any  (uch  vacancy  shall  continue  in  office  aa  a  director  so  long 
only  a*  the  person  in  whose  place  he  ahall  have  been  elected 
would  have  been  entitled  to  continue  if  be  had  remained  ta 
ofilee. 

And,  with  respect  to  the  powers  of  the  director*,  and.  the 
powers  of  the  company  to  beexerciaedonly  in  general  meeting, 
be  it  enacted  as  follows : — 

90.  The  directors  shall  have  the  management  and  anperin- 
tendencc  of  the  affiurs  of  the  company,  and  they  may  lawfully 
exercise  all  the  powers  of  the  company,  except  as  to  such  mat- 
ters as  are  directed  by  this  or  the  special  act  to  be  transacted 
by  a  general  meeting  of  the  company,  bnt  all  the  powers  so  to 
be  exercised  shall  be  exercised  in  accordance  with  and  subject 
to  the  provisions  of  this  and  the  special  act ;  and  the  exerdse 
of  all  such  powers  shall  be  subject  also  to  the  control  and  re- 
gulation of  any  general  meeting  specially  convened  for  the 
purpose,  but  not  so  as  to  render  invalid  any  act  done  by  the 
directors  prior  to  any  resolution  passed  by  such  general  meet- 
ing. 

91.  Except  as  otherwise  provided  by  the  special  act,  tiw 
following  powers  of  the  company,  (that  is  to  say),  the  choice 
and  removal  of  the  directors,  except  as  hereinbefore  mentioned, 
and  the  increasing  or  reducing  of  their  number  where  author- 
ised by  the  qiedal  act,  the  choice  of  auditors,  the  determina- 
tion as  to  the  remuneration  of  the  directors,  auditors,  treasurer, 
and  secretary,  the  determination  as  to  the  amount  of  money 
to  be  borrowed  on  mortgage,  the  determination  as  to  the  aug- 
mentation of  capital,  and  the  declaration  of  diridends,  shall  te 
exercised  only  at  a  general  meeting  of  the  company. 

Aud  with  respect  to  the  proeeedings  and  liabilitiea  of  the 


And  with  respect  to  the  proeeedln 
directors,  be  it  enacted  aa  follows : — 


92.  The  directors  shall  hold  meetings  at  sndi  times  u  thay 
shall  appoint  for  the  purpose,  and  they  may  meet  and  adjourn 
as  they  think  proper,  from  time  to  time,  and  from  place  to 
place ;  and  at  any  time  any  two  of  the  directors  may  reqnbe 
the  secretary  to  call  a  meenng  of  the  directors,  and  in  order  to 
oonstitute  a  meeting  of  directors  there  shall  be  preaent  at  the 
least  the  prescribed  quorum,  and  when  no  quorum  shall  be 
prescribed  there  shall  be  present  at  least  one-third  of  the 
director* ;  and  all  question*  at  any  inch  meeting  *haU  be  de- 
termined by  the  majority  of  votes  ol  the  directors  present,  and 
in  eaae  of  an  equal  diviiion  of  vote*  the  chairman  shall  have  • 
casting  vote  in  addition  to  his  vote  as  one  of  the  directors. 

93.  At  the  first  meeting  of  directors  held  after  the  passing  of 
the  special  act,  and  at  the  first  meeting  of  the  directors  held 
after  eadi  annual  appointment  of  directors,  the  directors  pre- 
sent at  sneh  meeting  shall  dioose  one  of  the  directors  to  act  •• 
chairman  of  the  directors  fbr  the  year  following  audi  dioioe, 
and  shall  also,  if  th^  think  fit,  choose  another  director  to  act 
u  deputy  dudrman  for  the  same  period ;  and  if  the  diairman 
or  dqraty  chairman  die  or  reaign,  or  oeaae  to  be  a  director,  or 
otherwise  become  disqualified  to  aet,  the  directors  preaent  at  tile 
meeting  next  after  the  occurrence  of  such  vacancy  shall  dioose 
some  other  of  the  directors  to  fill  sneh  vaesnoy ;  uid  every  such 
diairman  or  deputy  chairman  so  elected  as  last  aforesaid  ahall 
continue  in  office  so  long  only  aa  the  person  in  whose  place  he 
may  be  so  elected  vrould  have  been  entitled  to  oontinne  if  sadi 
derth,  resignation,  removal,  or  disqualification  had  not  haj^ 
pened. 

94.  If  at  any  meeting  of  the  direetora  ndther  the  diaimuii 
nor  deputy  chairman  be  present,  the  directors  present  shdl 
choose  some  one  of  their  number  to  be  chairman  of  such  meet- 
ing. 

95.  It  diall  be  lawftal  for  the  directors  to  appoint  one  or 
more  committees,  eondsting  of  *nch  number  of  direetor*  a* 
they  think  fit,  witiiin  the  preeeribed  Hmit*,  if  any,  and  they 
may  grant  to  mch  committaes  raspectivdy  power  on  behslf  M 
the  company  to  do  any  act*  relating  to  the  aflUrs  of  the  oon- 
pany  which  the  directors  eoold  lawfully  do,  and  which  they 
ahall  from  time  to  time  think  proper  to  entrust  to  tiiea. 

96.  The  said  committees  may  meet  ttom  time  to  time,  and 
nay  adjourn  fitMn  plaoe  to  idaoe,  as  tiisy  tiiink  proper,  for 
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carrjing  into  effect  the  pnrpofM  of  tbdr  appointment ;  and  no 
such  committee  ihall  ezeraae  the  powm  entnuted  to  them 
exeept  at  a  meeting  at  which  there  shall  be  present  the  pre* 
acriMd  qaorom,  or  if  no  qoomm  be  preecribed  then  a  qnomm 
.  to  be  fixed  for  that  purpose  hj  the  general  body  of  directors ; 
and  at  all  meetings  of  the  committees  one  of  the  members  pre- 
sent shall  be  appointed  diairman ;  and  all  qaestions  at  any 
meeting  of  the  committee  shall  be  determined  bj  a  majority  oif 
TOtes  of  the  members  present,  and  in  ease  of  an  eqnal  division 
of  TOtes  the  chairman  shall  have  a  casting  Tote  in  addition  to 
his  Tote  as  a  member  of  the  committee. 

97.  The  power  which  may  be  granted  to  any  snch  committee 
to  make  contracts,  as  well  as  the  power  of  the  directors  to 
make  contracts  on  behalf  of  the  company,  may  lawfully  be  ex- 

■erdsed  as  follows ;  (that  is  to  say). 

With  respect  to  any  contract  which,  if  made  between  private 
persons,  would  be  by  law  required  to  be  in  writing,  and 
under  seal,  such  committee  or  the  directors  may  make 
•neb  contract  on  behalf  of  the  company  in  writing,  and 
nnder  the  common  seal  of  the  company,  and  in  the  same 
manner  may  vary  or  discharge  the  same. 

With  respect  to  any  contract  which,  if  made  between  private 
persons,  would  he  by  law  required  to  be  in  writing,  and 
aigned  by  the  parties  to  be  diarged  therewith,  then  such 
committee  or  the  directors  may  make  snch  contract  on 
behalf  of  the  company  in  writing,  signed  by  such  com- 
mittee and  any  two  of  them,  or  any  two  of  the  directors, 
and  in  the  same  manner  may  vary  or  discharge  the  same. 

With  respect  to  any  contract,  which,  if  made  between  pri- 
Tate  persons,  would  by  law  be  valid,  although  made  by 
parol  only,  and  not  reduced  into  writing,  snch  committee, 
or  the  directors,  may  make  audi  contract  on  behalf  of  the 
company  by  parol  only,  without  writing,  and  in  the  same 
manner  may  vary  or  discharge  the  same. 

And  all  contracts  made  according  to  the  provisions  herein  con- 
tained shall  be  eiTectual  in  law,  and  shall  be  binding  upon  the 
company  and  their  successors,  and  all  other  parties  thereto, 
their  heirs,  executors,  or  administrators,  as  the  case  may  be ; 
and  on  any  default  in  the  execution  of  any  sui^  contract, 
«ither  by  the  company  or  any  other  party  thereto,  such  actions 
•r  suits  may  be  brought,  ciuer  by  or  against  the  company,  as 
might  be  brought  bad  the  same  contracts  been  made  between 
private  persons  only. 

98.  The  directors  shall  canse  notes,  minutes,  or  copies,  as 
the  ease  may  require,  of  all  app<rintments  made,  or  contracts 
entered  into  by  the  directors,  and  of  the  orders  and  proceed- 
ings of  all  mertings  of  the  company,  and  of  the  directors  and 
committees  of  directors,  to  be  duly  entered  in  books  to  be, 
from  time  to  time,  provided  for  the  purpose,  which  shall  be 
kept  nnder  the  superintendence  of  the  directors ;  and  every 
•ucb  entry  shall  be  signed  by  the  chairman  of  such  meeting ; 
and  snch  entry,  so  signed,  shall  be  received  as  eridence  in  all 
courts,  and  before  all  judges,  justices,  and  others,  without 
proof  of  such  respective  meetings  having  been  duly  convened 

.  or  held,  or  of  the  persons  making  or  entering  such  orders  or 
proceedings  being  shareholders  or  directors,  or  members  of 
oommittee  respectively,  or  of  the  signature  of  the  chairman,  or 

'  of  the  ftct  of  his  having  been  churman,  all  of  which  last* 
oientioned  matters  ahall  be  presmned  until  the  contrary  be 
proved. 

99.  All  acts  done  by  any  meeting  of  tiie  directors,  or  of  a 
committee  of  directors,  or  by  any  person  acting  as  a  director, 

'  shall,  notwithstanding  it  may  be  afterwards  Asoovered  that 
'  tiwie  was  some  defect  in  the  appointment  of  any  anch  4irMt- 
ort  or  parsons  acting  as  aforenid,  or  that  thn,  or  any  of 
them,  were  or  waa  disqualified,  be  as  valid  as  if  every  smIi 
person  had  been  duly  appointed  and  was  qualified  t»  (m  a 
ibrector* 

-  100.  No  Erector,  by  being  party  to,  or  execntfaig  in  his  ca- 
pacity of  director,  any  contract  or  other  instniment  on  behalf 
of  the  company,  or  otiwnrise  bwfiilly  exeentiBg  any  of  the 
powers  given  to  die  directors,  shall  be  subject  to  be  sued  or 
prosecuted,  either  individually  or  oolleetiTely,  by  any  person 
whomsoever ;  and  the  bodiea  or  goods  or  lands  of  the  directors 
shall  not  be  liable  to  execution  of  any  legal  prooaas  by  reaaon 
of  any  contract  or  other  inatmment  so  entesed  into,  signed,  or 
executed  by  them,  or  by  reaaon  of  any  otbar  lawful  act  dime 
•'hf  them  in  the  execntioo  of  any  of  tholr  powers  as  direelen ; 
and  the  directors,  their  heirs,  execaton,  and  administrators, 


shall  be  indemnified  out  of  the  captal  of  the  ewmisuy  ftmB 
payments  made  or  liability  incurred  in  respect  of  soy  sets  4m 
by  them,  and  for  all  losses,  costs,  and  damans  whicbthsyuy 
incur  in  the  execution  of  the  powers  granted  to  thens,  sad  tkl 
directors  for  the  time  being  of  the  company  may  i|^y  ths 
existing  ftinds  and  capital  of  the  company  for  the  porpoaa  o( 
such  indemnity,  end  may,  if  necessary  for  thft  pnrpon,  aakt 
calls  of  the  capital  remaining  unpaid,  if  any.. 

And,  with  respect  to  the  appointment  and  duties  of  nfion, 
be  it  enacted  u  follovrs  :— 

101.  Except  where  by  the  special  act  auditors  shtBklu 
rected  to  be  appointed  otherwise  than  by  the  coni|aif,lk 
company  shall,  at  the  first  ordinary  meeting  after  theionr 
pf  the  special  act,  elect  the  prescribed  number  of  aa£tan,iM 
if  no  number  is  prescribed,  two  auditors,  in  like  niansct  all 
provided  for  the  election  of  directors ;  and  at  the  first  oifiaij 
meeting  of  the  company  in  each  year  thereafter,  tiie  taai/Kf 
shall  in  like  manner  elect  an  auditor  to  supply  the  jita  ofdiB 
auditor  then  retiring  firom  oflice,  according  to  tlw  proriaii 
hereinaitBr  contained;  and  every  auditor  deeted  u  henis. 
before  provided,  being  neither  removed  nor  disqualified,  ur 
having  resigned,  shall  oontinne  to  be  an  auditor  until  laote 
be  elected  in  his  stead. 

102.  Where  no  other  qualification  shall  be  prescribed  bj  da 
special  act,  every  auditor  ahall  have  at  least  one  •harasDtke 
undertaking ;  and  he  shall  not  hold  any  oflice  in  the  rom^, 
nor  be  in  any  other  manner  intereated  initao«iceniB,ac^ii 
a  sharehnldCT. 

103.  One  of  snch  auditors  (to  be  determined  in  the  fintio. 
stance  by  ballot  between  themselves,  unless  they  shsll  otlicr. 
wise  agree,  and  afterwarda  by  seniority)  shall  go  out  of  oSee 
at  the  first  ordinary  meeting  m  each  year ;  but  the  saditarsi 
going  out  shall  be  immediately  re>«ligible,  and  after  say  isA 
re-election  shall,  with  respect  to  the  going  out  of  office  by  N> 
tation,  be  deemed  a  new  auditor. 

104.  If  any  vacancy  take  place  among  the  anditon  is  tkl 
course  of  the  current  year,  then  at  any  general  meetiBg  of  the 
company  the  vacancy  may,  if  the  company  think  fit,  bS  ^ 
plied  by  election  of  the  shareholders. 

105.  llbe  provision  of  this  act  respecting  the  bUore  of  A 
ordinary  meeting,  at  which  directors  onght  to  be  diotea,  doll 
apply,  mutatis  mutandis,  to  any  ordinary  meeting  at  vUA 
an  auditor  oo^t  to  be  appointed. 

106.  The  directors  shall  ddiver  to  such  an<Bt(nt  tlieUf- 
yeariy  or  other  periodical  aocounta  and  balance  sheet,  fcntem 
daya  at  the  least  before  the  ensuing  ordinary  meeting  atvbidi 
the  same  are  required  to  be  produced  to  the  ahafdMUmu 
hereinafter  provided. 

107.  It  shall  be  the  duty  of  audi  auditors  to  recarefria 
the  directors  the  half-yearly  or  other  periodical  accoaati  od 
balance  aheet  required  to  be  presented  to  the  sharekokkn, 
and  to  examine  the  same. 

108.  It  shall  be  lawfU  for  the  auditors  to  empk?  ni  «• 
oonntanta  and  other  persons,  aa  they  may  think  propyl  it  ^ 
expense  of  the  company,  and  tiuj  shall  either  make  a  if^ 
report  on  the  said  aocounta,  or  simply  confirm  the  isaie;  » 
such  report  or  confirmation  shall  be  read,  togetter  with  the 
report  of  the  directora,  at  the  ordinary  meeting. 

And,  with  respect  to  the  accountability  of  the  offioeaef  tie 
company,  be  it  enacted  as  follows  : — 

109.  Before  any  person  entrusted  with  the  enstody  or«s- 
trol  of  monies,  whether  treaaurer,  collector,  or  other  ^^*j^ 
the  coinpany,  shall  enter  npon  his  oflice,  the  diieetots  ■* 
take  sufficient  secnri^  from  him  for  the  faitUolexacatieaa 
Ua  office. 

110.  Every  ofllcer  onployed  by  tiie  company  shall  <<■ 
time  to  time,  when  required  by  the  directors,  wikt  cat  m 
deliver  to  them,  or  to  any  person  appointed  by  Ihaae  ^>>*' 
purpose,  a  true  and  perfect  account,  in  writing  under  hie  »<, 
of  all  monies  received  by  him  on  bdialf  of  the  oompaayi  >■■ 
sudii  account  shall  state  how,  and  to  whom,  and  for  ^jJ^V^ 
pose  such  monies  shall  have  been  disposed  of;  aod.top*' 
with  such  account,  such  oflioer  dull  ddiver  the  ^o"^ 
recdpta  for  such  payments ;  and  every  such  oOoer  sMff 
to  the  direetors,or  to  any  person  appointed  by  theas  ts  iseeM 
the  saase,  all  aoaiea  which  shall  appear  to  be  enog  &•»«■ 

upon  the  balance  of  aaeh  aoooonts. 
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■iwicr  ip  in  tlw  Touchen  and  reodpti  relating 

%4tBita  ba  poweiiion  or  power,  or  to  pay  the  balance 

tmiHa  tennto  icqnirad,  or  if  fiw  three  dari  after 

'  (abmialini  he  (Ul  to  deliver  np  to  the  directors, 

■mm  ippointed  bjr  tliein  to  leoeiTe  One  tune,  all 

I  vntiap,  properly,  effects,  natters,  and  thinp,  in 

n  or  povtr,  reliving  to  Um  execaticm  of  this  or 

tftfolKt,  or  cqt  set  ineoi^oratad  tlierewith,  or  belong- 

k^mkoBiaax,  then,  on  complaint  tliereof  bdny  made  to 

Mf^ict,mitjtii»  iball  snmmon  snch  officer  to  appear  be- 

■bkngcMRjntices,  at  a  time  and  place  to  beset  forth 

fcaMkiBMai,  to  snf»er  sudi  cbaf|e ;  and  apon  the  ap> 

MIMirf  ach  olcar,  or  in  his  absoioe  apon  proof  that 

wUktmrnm  m  penonally  serred  upon  him,  or  left  at  his 

%>lWwphecof  tboJe,  snch  justices  may  hear  and  deter-> 

^i.l»  aiHct  In  a  sommary  way,  and  may  adjust  and  de- 

^B fc liiaM  owing  by  sndi  olBcer;  and  if  it  appear, 

iHv  fa  toa&moa  of  soch  offlcer,  or  upon  endenoe,  or 

^^fafitioo  of  the  icoonnt,  that  any  mimics  of  the  com- 

Mmathe  bands  of  such  officer,  or  owing  by  him  to  the 

MfBT,  Bck  juticea  may  order  soch  officer  to  pay  the 

■H;  ad  if  Ik  hn  to  pay  the  amount,  it  shall  be  lawftil  for 

■A  jMicti  to  (not  a  warrant  to  lery  the  same  by  distress, 

^^Uakftenof,  to  commit  the  offender  to  gaol,  there  to 

^■■MnlkggtbiS,  ibr  a  period  not  exceeding  uree  months, 

■■t*  aae  be  looner  paid. 

.ff-  ^  BT  "i^  olBcer  rehse  to  make  ont  such  account  in 

**^.«  til  piOdaoe  and  delirer  to  the  justices  the  sereral 

^^■n  ti  necipts  relating  Uiereto,  or  to  deliTer  up  any 

M^  n<ni«  viitiags,  property,  effects,  matters,  or  things, 

yj*|— ■»  «r  power,  belonging  to  the  company,  sndi 

^■•■i  aij  InfaO;  commit  sodi  offender  to  gaol,  there  to 

^m^mA  be  ritill  have  ddiTcred  up  all  the  Touchers  and 

■P'JJ*ii'af,iB  bit -possession  o*  power,  relating  to  such 

— — ^»ibMS  deurered  np  all  booka,  papers,  writings, 

lafg^i  Ati,  satUn,  and  things,  if  any,  ul  his  possession 

•••"•' Wapaj  to  tb(B  company. 

U3.rniWihrays,thatif  any  director  or  othar  person 


iS 


MM  «Md(  if  the  eempany  duU  make  oath  that  he  has 
***.*'*  I*  bdiefe,  apon  gronnds  to  be  stated  in  his  de- 
f***i«<*W  Miere,  that  it  is  the  intention  otany  snch 
y?*,^wii  to  tbsoond,  it  shall  be  lawfot  for  the 
ff^'*">w  the  complMnt  is  made,  instead  of  issuing 
■^■■•"ihiaoe  lilswaitant  ft>r  the  bringing  such  officer 
aantaitnjgitjoei  gg  aforesaid;  bat  no  person  executing 
*■■  nw  ihll  kerp  such  officer  in  custAdy  longer  than 


ksn,  withoat  bringing   him  bfafore  some  joS' 
;  wdal  be  hwfhl  for  the  Justice  before  whom  such 
''■Vh  bnn^t  either  to  discharge  such  officer,  if  he 
.    '?' »  so  snlBdent  ground  for  his  detention,  or  to 
•MaraaoCcet  to  be  detained  in  custody,  so  as  to  be  brought 

'2^^1'j"*'"'  •*  '  '™"  ""^  Pl**"  ^  *"  named  in  such 
****!"»  Bch  officer  gire  bail  to  the  satisfaction  of  soch 
't'*".*  b  •ppeanuiee  before  sndi  justices  to  answer  the 
•■I"«'tke  oonpany. 

J*'  ">  "A  proceeding  against  or  dealing  with  any  soch 
•"•"fcraald  shall  deprive  the  compkny  of  any  remedy 
-*UhyBittt  otherwise  have  sgainst  such  officer,  or  any 
•■?«iod  oOoer, 

_^y'ift  reelect  to  &»  keeping  of  acoonnta,  and  the  right 
ffi'Mi  thmef  by  the  shareholden,  be  it  enacted  as  fol- 

.  IB-TWareetmi  shd  cause  fafi  and  trne  aeconnU  to  be 
■J|«*anBs  of  money  leuelted  or  expended  on  aecoont  of 
•''•■(■'J-bythedireiiws  and  all  penons  employed  by  or 
*^lni,  sad  ef  the  matters  iuid  tUngs  for  which  such  sums 
*'*<MfUl  hare  been  reeeiTcd  or  disbnrsed  and  paid. 

'I&  Tie  books  of  the  company  shall  be  balanced  at  the 
y^flwl  periods,  and,  if  no  periods  be  prescribed,  fourteen 
^  tf  last  before  each  ordinary  meeting ;  and  forthwith  on 
■a  boob  bdag  so  balanced,  an  exact  balance  sheet  ahall  be 
■i<••^  akidi  shall  exhibit  a  true  statement  of  the  capital 
*>A,  oedji,  and  property  of  every  description  IMlonging  to 
■ODjan,  and  the  debta  4ne  by  the  company  at  the  date  of 
*|S[  Mcb  hlante  sheet^^  a  distinct  vfaw  of  the  profit  or 
**>Uduttliareariaanon  the  transactions  of  the  company 
^awKof the  prtoe^ig half-year ;  andpmiooslytoeach 
"VTMDii^swbhalaDaesheatriiattbe  wtaMlned  ty.tbe 


directors,  or  any  tiiree  of  their  number,  and  shall  be  signed  by 
the  chairman  or  deputy  diainnan  of  the  directors. 

117.  The  books  so  lialaneed,  together  with  audi  balance 
aheet  as  aforesaid,  shall  for  the  prescribed  periods,  and  if  no 
periods  be  prescribed  for  fourteen  days  prerioas  to  each  ordi- 
nary meeting,  and  for  one  month  thereafter,  be  open  for  tte 
inapection  of  the  shareholders  at  tlw  prindpal  office  or  plaoe  of 
bnainCss  of  the  company;  but  Ute  ahareholden  ahall  not  be  en- 
titled  at  any  time,  except  during  the  perioda  aforeaaid,  to  de- 
mand the  inspection  of  snch  books,  unless  in  virtas  of  a  writ- 
ten order  signed  by  three  of  the  directors. 

118.  The  directors  shall  produce  to  the  shareholders  assem- 
bled at  audi  ordinary  meeting  the  said  balance  sheet,  applica- 
ble to  the  period  immediatdy  preceding  such  meeting,  together 
with  the  report  of  the  auditors  thereon,  aa  hwdnMfore  pro-, 
vlded. 

119.  Hie  directors  shall  appidnt  a  book-keeper  to  enter  ths 
accounts  aforeaaid,  in  booka  to  be  provided  for  the  purpose; 
and  every  sndi  book-keeper  shall  permit  any  shardiolder  to 
in^Mct  snch  books,  and  to  take  oopiea  or  extracta  therefrom, 
at  any  reaaonable  time  during  the  preacribed  periods,  and  if  no 
perioda  be  prescribed  daring  one  fortnight  before  and  one 
month  after  every  ordinary  meeting;  and  if  be  fail  to  permit 
any  auch  shardiolder  to  inspect  sndi  books,  or  take  copies  or 
extracta  thereftom,  daring  the  periods  afornaid,  he  shall  forfeit 
to  snch  shardiolder  for  every  such  offence  a  sum  not  exceeding 
Ave  pounds. 

And,  with  respect  to  the  making  of  dividends,  be  it  enacted 
as  follows:— 

120.  Previously  to  every  ordinary  meeting  at  which  a  divi- 
dend is  intended  to  be  declared,  the  directors  shall  cause  a. 
scheme  to  be  prepared,  showing  the  profits,  if  any,  of  the  com- 
pany for  the  pieriod  current  since  the  preceding  ordinary  meet- 
ing at  which  a  dividend  was  declared,  and  apportioning  the 
same,  or  so  much  thereof  aa  they  may  consider  applicable  to 
the  purpoaea  of  dividend,  among  the  shsrdioldera,  aecordingtir 
the  shares  held  by  them  respectivdy,  the  amount  paid  thereon, 
and  the  periods  during  which  the  same  may  have  been  paid, 
and  shall  exhibit  such  sdieme  at  such  ordinuy  meeting,  and  at 
such  meeting  a  dividend  may  be  declared  according  to  soA 
sdieme. 

121.  The  company  shall  not  make  any  dividend  whereby 
their  capital  stock  will  be  in  any  degree  reduced :  Provided, 
dways,  that  the  word  "  dividend"  ahall  not  be  construed  to 
apply  to  a  return  of  any  portion  of  the  capital  stock,  with  the 
consent  of  dl  the  mortgsgees  snd  bond  oeditors  of  the  com- 
pany, due  notice  being  given  for  that  porpoae  at  an  extraor- 
dinary meeting  to  be  convened  for  that  object. 

122.  Before  apportioning  the  profits  to  be  divided  among 
the  shareholders,  the  directors  may,  if  they  think  fit,  set  aside 
thereout  snch  sum  as  they  may  thmk  proper  to  meet  con^- 
gencies,  or  for  enlarging,  repairing,  or  improving  the  work* 
connected  with  the  und^takmg,  or  any  part  thereof,  and  may 
divide  the  balimoe  only  among  the  shareholders. 

123.  No  dividend  shall  be  paid  in  reapect  of  any  share  ontiL 
all  calls  then  due  in  respect  of  that  and  every  other  share  held, 
by  the  person  to  whom  such  dividend  may  be  payable  shall 
have  been  paid. 

And,  vrith  respect  to  the  making  of  bye-laws,  be  it  enaeteil 
as  follows :—     . 

IM.  It  shsll  be  lawful  for  tiie  company  ftom  ime  to  ttme- 
to  make  sndi  bye-taws  aa  tb^  think  fit,  for  theBnrpose^of 
irigiilalliijL  Mill  iiiaiiliiil  iif  lliii  OBiiiiii  and  aaiaiiis  ill  llm  iiiiiii 
paay,  and  for  providing,  for  the  dae  managomentof  th«  affidn 
of  IJ>B  company  in  all  respects  whataoever,  and  fran  time  t». 
time  to  alter  or  reped  any  such  bye-laws,  and  make  othecs, 
provided  sndi  bjC'lawa  bo  not.  repugnant  to  the  laws  of  that 
part  of  the  Unijted  Kingdom  where  the  same  fre  to  have  ^ect, 
or  to  tl^  provisions,  of  tills  or  tlte.  spfdd  act;  and  audi 
bye-laws  shall  be  redooed  into  wriMuSt  .and  ifuii  hfire  affixed 
thereto  the  common  seal  .of  tlie,  company ;  and  a  iwpy  of  such 
bye-laws  shall  be  j^ven  to  every  offlcer  and  servant  of  th^  com- 
pany affected  thei«by. 

125.  It  shall  be  lawfiil  for  the  company,  by  sudi  bye-laws, 
to  impose  soch  reasonable  pendties  upon- all.  peraona,  befau; 
oiBoeia  or  servants  of  the  company,  offending  against  task 
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bye-Uwi,  •■  the  oon^wny  tiiiiilc  fit,  not  tsinanAing  fire  poonda 
for  any  one  ofiEenoe. 

126.  AU  the  bye-lawi  to  be  made  by  the  oompany  shall  be 
gp  framed  as  to  allow  the  justice  before  whom  any  poialty  im- 
poaed  thereby  may  be  sought  to  be  recovered  to  order  a  part 
only  of  such  penalty  to  be  paid,  if  such  justice  sliaU  think  fit. 

127.  The  prodoction  of  a  written  or  printed  copy  of  the  bys* 
laws  of  the  oompany,  having  the  common  seal  of  the  company 
affixed  thereto,  shall  be  sufficient  evidence  of  snch  bye-law*  in 
all  cases  of  prosecution  under  the  same. 

And  with  respect  to  the  srttlement  of  diq[>utes  by  arbitra- 
tion, be  it  enacted  as  follows : — 

128.  When  any  dispote  aodiorised  or  directed  by  this  or 
the  special  act,  or  any  act  incorporated  therewith,  to  be  settled 
by  arbitration,  shall  have  arisen,  than,  unleaa  both  partiea  shall 
concur  in  the  appointment  of  a  single  arbitrator,  each  party,  on 
the  request  of  the  other  party,  sbaU,  by  writing  under  his  hand, 
nominate  and  appoint  an  arbitrator  to  whom  such  dispute  shall 
be  referred;  and,  after  any  such  appointment  shall  have  been 
made,  neither  party  shall  have  power  to  revoke  the  same  with- 
out the  consent  of  the  other,  nor  shall  the  death  of  either  party 
operate  as  such  revocation;  and  if,  for  the  space  of  fourteen 
days  after  any  such  dispute  shall  have  arisen,  and  after  a  re- 
quest in  writing  shall  have  been  served  by  the  one  party  on  the 
other  party  to  i^ipoint  an  arbitrator,  such  last-mentioned  party 
fell  to  appoint  such  arbitrator,  then,  upon  such  failure,  the 
party  making  the  request,  and  having  himself  appointed  an  ar- 
bttntor,  may  appoint  such  arbitrator  to  act  on  behalf  of  both 
partiea,  and  such  arbitrator  may  proceed  to  bear  and  deter- 
mine the  matters  which  shall  be  in  dispute;  and  in  such  case 
the  award  or  determination  of  such  single  arbitrator  shall  be 
final. 

129.  If,  before  the  matters  so  referred  shall  be  determined, 
any  arbitrator  app<dnted  by  either  party  die,  or  become  inca- 
pable, or  reftase,  or  for  seven  days  neglect  to  act  as  arbitrator, 
the  party  by  whom  such  arbitrator  was  appointed  may  nomi- 
nate and  appoint  in  writing  some  other  person  to  act  in  his 
plaoe;  and  if,  fbr  the  space  of  seven  days  after  notice  in  wilting 
from  the  other  party  for  that  purpose,  be  fsil  to  do  so,  the  re- 
maining or  oUier  arbitrator  may  proceed  ex  parte;  and  every 
arbitrator  so  to  be  substituted  as  aforesaid  sluJl  have  the  same 
powers  and  authorities  as  were  vested  in  the  former  arbitrator 
at  the  time  of  such  his  death,  refusal,  or  disability  a*  afbre- 
aaid. 

130.  Where  more  than  one  arbitrator  shall  have  been  ap- 
pcnnted,  sudi  arbitrators  shall,  before  they  enter  upon  the  mat- 
ters referred  to  them,  nominate  and  appoint,  by  writing  under 
thdr  hands,  an  umpire  to  decide  on  any  such  matters  on  which 
they  shall  dUfiisr;  and  if  such  umpire  shall  die,  or  refuse,  or  for 
aeven  days  neglect  to  act,  they  shall  forthvrith,  after  sudi  death, 
refosal,  or  n^lect,  appoint  another  umpire  in  bis  place;  and 
tlie  dedaion  of  every  such  umpire,  on  toe  matters  so  referred 
to  bim,  shall  be  final. 

131.  If,  in  either  of  the  cases  aforesaid,  the  said  arbitrators 
•hall  refuse,  or  shall,  for  seven  days  after  request  of  either 
party  to  such  arbitration,  nc^ect  to  appoint  an  umpire,  it 
•ball  be  lawfU  far  the  board  of  trade,  if  they  think  fit,  m  any 
ease  in  vrfaidi  a  railway  oompany  ahall  be  one  party  to  the  ar- 
bitration, on  the  application  of  either  party  to  such  arbitration, 
to  appoint  an  umpire;  and  the  decision  of  such  umpire  on  the 
matters  on  which  die  arbitrators  shall  differ  shall  be  finaL 

132.  The  said  arbitrators,  or  their  umpire,  may  call  for  the 
production  of  any  docnmenta  in  fiie  possesion  or  power  of 
either  party  whkai  they  or  he  may  think  neceasary  for  deter- 
mining the  question  in  dispute,  and  may  rraminn  the  parties, 
orthc&  witneMes,  on  oath,  and  administer  the  oatha  necessary 
for  that  purpose. 

133.  Except  where,  by  tUs  or  the  special  act,  or  any  act  in- 
corporated Uierewith,  it  diaU  be  otherwise  provided,  use  costs 
of  and  attending  every  such  arbitration  to  be  determined  by 
the  arbitrators  shall  be  in  the  discretion  of  the  arbitrators  or 
their  umpires,  as  the  case  may  be. 

134.  The  snbmlsaon  to  any  such  arbitration  may  be  made 
a  rule  of  any  of  the  superior  courts,  on  the  sppUcation  of  either 
of  the  parties. 

And  with  letpect  to  the  (^ving  of  noticei,  baitcMctod  ai 


135.  Any  summons  or  notice,  or  any  writ  or  other  proeaid. 
ing,  at  law  or  in  equity,  requiring  to  be  served  upon  the  eoo- 
pany,  may  be  served  by  the  same  being  left  at,  or  tnnunittej 
through  the  pott  directed  to,  the  principal  oiBoe  of  the  com.- 
pany,  or  one  of  their  principal  offices,  where  there  iluU  be 
more  than  one,  or  being  given  personally  to  the  secretary,  or,  ii 
case  there  be  no  secretary,  thm  by  being  givm  to  anj  one  & 
rector  of  the  oompany. 

136.  Notices  requiring  to  be  served  by  the  oompsiy  upoa 
the  shareholders,  may,  unleaa  expressly  required  to  be  nral 
personally,  be  served  by  the  same  being  transmitted  timngk 
the  post,  directed  according  to  the  registered  sddrest,  or  odis 
known  address,  of  the  sharehtdder,  within  such  period  atiid. 
mit  of  its  being  delivered  in  the  due  course  of  delivery,  vilhii 
the  period  (if  any)  prescribed  for  the  giving  of  such  aolioe; 
and,  in  proving  such  service,  it  shall  be  sufficient  to  pnm  Alt 
such  notice  was  properly  directed,  and  that  it  wu  so  pot  ioto 
the  post-office. 

137.  All  notices  directed  to  be  pven  to  theshardioUn 
shall,  with  respect  to  any  share  to  which  persons  are  jointl; 
entitled,  be  given  to  wldchever  of  the  said  persons  ihill  it 
named  first  in  the  roister  of  shareholders ;  and  nottoe  m  gino 
shall  be  sufficient  notice  to  all  the  proprietors  of  such  ihire. 

138.  All  notices  required  by  this  or  the  special  act,  or  uqf 
act  incorporated  therewith,  to  be  given  by  advertisement,  ihiU 
be  advertised  in  the  prescribed  newspaper,  or,  if  no  newsppa 
be  prescribed,  or  if  the  prescribed  newspaper  cease  to  be  nb. 
lisbed,  in  a  newspaper  circulating  in  the  district  within  midi 
the  company's  principal  place  of  busineas  shall  be  situated. 

139.  Every  summons,  notice,  or  other  such  doeament  re. 
quiring  auth^tication  by  the  company,  may  be  signed  by  tn 
directors,  or  by  the  treasurer  or  the  secretary  of  the  oompaf, 
and  need  not  be  under  the  common  seal  of  the  compsay,  ni 
the  same  may  be  in  writing  or  in  print,  or  partiy  in  writing  nl 
partly  in  print. 

140.  That  if  any  person  against  whom  the  eampaay  dat 
have  any  claim  or  demand  become  bankrupt,  or  take  the  beaeft 
of  any  act  for  the  relief  of  insolvent  driitors,  it  shall  be  bsM 
for  the  secretary  or  treasurer  of  the  oompany,  in  aD  prooaei' 
ings  against  the  estate  of  such  bankrupt  or  iusolveot,  or  nadEr 
any  fiat,  sequestration,  or  act  of  insolvency  against  toch  bsdc 
rupt  or  insolvent,  to  represent  the  company,  and  act  in  dub 
bdialf,  in  all  respects  as  if  such  claim  or  demand  had  bemtbe 
daim  or  demand  of  such  secretary  or  treasurer,  and  not  of  tie 
oompany. 

141.  That,  if  any  party  ahall  have  eommitted  any  imp- 
larity,  trespasa,  or  otoer  vrrongfhl  proceeding  in  the  eiMi«a 
of  this  or  the  special  act,  or  by  virtue  of  any  power  or  a- 
thority  thereby  given,  and  if,  before  action  iMxnigfat  in  lOfcA 
thereof,  anoh  party  make  tender  of  sufficient  ameodi  to  tbe 
party  iqjured,  such  Isst-mentioned  party  shall  not  reeoitr  b 
any  snefa  action ;  and  if  no  auch  tender  ahall  have  been  made, 
it  shall  be  lawful  for  the  defimdant,  by  leave  of  the  coot  vben 
sneh  action  shall  be  pending,  at  any  time  before  iasos  joised, 
to  pay  into  court  inch  sum  of  money  aa  he  shall  thmk  fit;  su 
theireopon  such  prooeedinga  shall  be  had  as  in  other  cua 
where  defimdants  are  allowed  to  pay  money  into  court. 

And,  with  respect  to  the  recovery  of  damages  not  ipediHf 
provided  for,  and  penalties,  be  it  enacted  as  follows : — 

142.  In  all  caaea  where  any  damagea,  costs,  or  expeoi(i>n 
bv  thia  or  the  specisl  act,  or  any  act  incorporated  tberetil^ 
directed  to  be  pud,  and  the  method  of  asoertaining  the  an^ 
or  enfordng  the  payment  thereof  is  not  provided  for,  a^ 
amount,  in  case  of  diqiute,  shall  be  aaoertained  and  deteraoH 
by  two  justices ;  and  if  the  amount  so  aacertained  be  sot  pM 
Iqr  the  company  or  other  party  liable  to  pay  the  ssme,  «ima 
seven  days  after  demand,  the  amount  maybe  recovered  b]r^ 
trees  of  the  goods  of  the  company  or  other  party  liable  at  »"■ 
said ;  and  the  justices  by  whom  the  same  shall  have  been  or- 
dered to  be  paid,  or  either  of  them,  on  amplication,  shall  iV 
their  or  his  warrant  accordingly. 

143.  If  sufficient  gooda  of  tbe  company  cannot  be  foud 
ythenoa  to  levy  any  auch  damagea,  ooata,  or  expenses,  p*!*'''* 
by  the  company,  the  saineinay,if  the  amount  tiiereof  da  not  o- 
oeed  twenty  pouida,  be  recovered  by  distress  of  the  gooda  attj 
treasurer  « the  company ;  and  the  justices  aforessid,  '*"~f 
of  them,  on  applieation,  shall  iaaue  their  or  hia  '"""'^'^rj 
iagly;  but  no  inoh  diitreas  ahaU  imm  tviai*  the  gpo^» 
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;  iA^HK,  dImi  Nno  days'  prerioa  notio*,  in  wiitfaig, 

:  4H|f  ihMait  ■>  doe,  and  demanding  payment  thereof, 

h«te»|W»to  wel'  treaaorer,  or  left  at  hu  nwdencet  aad 

I  MtkBKB  pay  lay  money  nnder  aoch  diatreas  aa  afore- 

^jV^nten  the  amount  lo  paid  by  him,  and  all  costs 

^qaneauianed  flieieby,  ont  of  any  money  belonging 

^haqajaiaiiq;  into  Ida  enatody  or  control,  or  he  may 

laiiaq^fcrtbeaama. 

'     m  not,  B  thii  or  the  apeoial  act,  or  any  act  inomr- 

■riri  tetai^  any  qneatioa  of  compenaation,  ezpenaea, 

Sm,tiiuuf/a  ia  lufctied  to  the  determination  of  any 

m^^  or  nne,  it  ihall  be  lawfnl  for  any  joitice,  npon 

(b^Uiai  of  tidier  party,  to  snmnion  the  other  party  to 

qpi  hilt  oae  jailioe,  or  bate*  twa  jiaiticea,  as  the  case 

■|npR,iiatiiiie  and  place  to  be  naoiad  in  ao^  snm- 

1>f<ynfteappeataneeo<  aaeh  partiee,  or  in  the  ab- 

■Mtf  ifrf  Ifcoa,  iqwn  proof  of  doe  aarriee  of  the  soaa- 

■n^kUtskwial  for  aadt  om  jaattee,  or  aoah  two 

IrfnalWeMe  au^  be,  to  hear  and  determine  saeh  qnea' 

fiB,ai  b  dot  purpoae  to  examine  such  partiaa,  or  any  of 

AB,al(bBrvitneaaes,onoeth;  and  the  costs  of  ererysnch 

^mjM  be  ia  tiie  diaeietitMi  of  aach  josticea,  and  they 

Al  ilttniDe  the  snoont  thereof. 

US.  neoooniiy  dull  pnUiah  the  short  partieolaiB  of  the 

|BnI  ofaEtt  tat  whidi  any  penalty  is  imposed  by  this  or 

Itipeid  Kt,  or  my  act  incorporated  therewith,  or  by  any 

^ptoafSe  company  affecting  other  persons  than  theuiare- 

Un,iiaa,or  lerrants  of  the  company,  and  of  the  amount 

l(  oajsk  peaatty,  and  shall  cause  anch  particalars  to  be 

|Bklail»Bd,  or  printed  npon  paper  and  pasted  thereon, 

*i  id  one  ndi  board  to  be  hnng  up  or  afSxed  on  some 

Oi^iaaBnatof  the  principal  place  of  bnsineaa  of  the  com- 

S,  mi  ihot  my  loch  penalties  are  of  local  application 
oaandttxaids  to  be  affixed  in  some  conspicuous  place 
kit  aaie&te  nd^ibonrtiood  to  which  anch  penalties  are 
«Hft'iWo,  or  hm  reference ;  and  snch  particulars  shall  be 
Bsned  II  cAb  u  &e  same,  or  any  part  thereof,  is  obliter- 
M  V  tesjcd:  and  no  sash  penalty  shall  be  reoorerable, 
idoivt  Asa  hate  baa  pafaUw^  and  kept  published,  in  the 
aiBs  oscKbcftn  xequired. 
Vk.  UBjpaoa  poll  down  or  injore  any  board  pnt  np  or 
^^anJBtJbr  ^^  <"'  ^  special  act,  or  any  act  faioor> 
P^^mittifar  the  pmrpoae  of  pnbHshing  sny  bye-law 
*?"*;,  er  M  obfitoate  any  of  tibe  letters  or  ftgnrea 
™^  k  dd  ittdt  for  every  si^  oSoiee  a  sam  not  ex. 
5<^  ^fmk,  and  shall  defray  the  expenaea  attending 
fcxMiBrfadi  board. 

U^  Svypodty  or  IbzfeitnTe  imposed  by  thU  or  the  npe- 
MK^arof  Kt  iasorporated  therewith,  or  by  any  bye-hw 
^■janneethaeof,  the  recovery  of  which  ia  not  other- 
yHirwiM  {(,  Biay  be  reoorered  by  summary  procee£ng 
ll^taojaiieei;  and,  on  complaint  being  made  to  any  jns- 
■Hikddiaae  s  lammons,  requiring  the  party  complsfated 
V«  torpor  before  two  justices  at  a  time  and  place  to  be 
Oxd  k  mb  nauDons ;  and  every  such  summons  shall  be 
"'''viie  pvty  offending,  dther  in  person,  or  by  leaving 
ataaeiitli  lome  inmate  lA  hia  usual  place  of  abode ;  and, 
^th^ipetniice  of  the  party  complafaied  against,  or  in  his 
^^"tidta  proof  of  the  due  service  of  sndi  summons,  it 
''dktMslfortwoJDStices  to  proceed  to  the  hearing  of  the 
M^  ud  that  sl&ongh  no  information  in  writing  or  in 
■■iXMlnrebeen  exhibited  befbre  tiiem,  and  npon  proof  of 
'^'ba,  dtfaer  by  the  confcnsion  of  the  party  complained 
^'^  or  ipon  the  oath  of  one  credible  witaess  or  more,  it 
''■S  be  Mil  for  sack  justices  to  convict  the  offender,  and 
^■vkeoDTiction  to  adjudge  &e  offiioder  to  pay  the  praalty 
^UdiiRiKamd,  aa  well  as  sM^  eoita  attending  me  oon- 
^  H  Mh  jirtieea  ahaB  think  fit. 

Us.  IfiofSiwith  upon  any  snch  adjudication  as  afbresaid,  the 
^"•tof  tbepenalty  or  forfeiture,  and  of  snch  costs  as  afore- 
*>ike  not  pild,  the  amount  of  snch  penalty  and  costs  shall 
K  Ininl  I;  diitress ;  and  audi  jnsticea,  or  either  of  them, 
■^iaae  Odi  or  Ida  warrant  of  distress  accordingly. 

Iti.  ItdaUbebviallbraDysBdi  jartioe  to  order  any  oC- 
"daKeoirided  se  afonaaid  to  be  detained  and  kept  in  safe 
**Mfitf3retBia«Bt  be  eonrvaDisndy  made  to  the  warrant 
^Jawilobeiswrf  for  leayiag  asek  penally  or  forMtan, 
"'•AiadMstkeeflBidec  i^snfiEiaBt  seearity  by  w^pef 
— ■    !■  iillwin.  ti  l)>a  IlifMrtwi  rftti>iillii.  bt 


Ida  appeannee  befioce  him  on  the  day  ^ppoiatad  for  aodt  r^ 
torn,  anch  day  not  being  more  tlian  d^t  days  ftom  tiie  tiaae 
of  t^dag  anch  secwcity ;  bat  if,  before  iaaning  am^  wanaBt  of 
diatreas,  it  sliaU  appear  to  the  justice,  by  the  "'"■■mim  of  the 
offender  or  othegnriae,  that  no  aoffident  distrea  can  be  had 
within  the  joriadiction  of  soch  jostice  whereon  to  levy  such  pe- 
nalty or  forfeiture,  and  costs,  Im  may,  if  he  thinks  fit,  refrain 
from  issoing  tneh  trarrant  of  distress ;  and  in  such  case,  or  if 
snch  vrarrant  shall  have  been  issued,  and  npon  the  return 
thereof  such  insufficiency  as  aforesaid  shall  be  made  to  appear 
to  the  justice,  then  snch  justice  shall,  by  warrant,  canse  snch 
oSiaider  to  be  conunitted  to  gaol,  there  to  remain  witiiont  bail 
for  any  term  not  exceeding  uree  montiis,  unless  snch  penalty 
or  forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

150.  Where  in  this  or  the  special  act,  or  any  act  incorporated 
there wift,  any  sum  of  money,  whether  in  the  nature  of  penalty 
or  otherwise,  is  directed  to  ite  levud  by  cBstress,  sodi  sum  at 
money  shaD  be  levied  by  distress  and  sale  of  Hbe  goods  and 
diattda  of  Uie  party  liable  to  pay  the  same ;  and  tba  overptos 
arisingfromdiesaleaf  soehgcads  and  diattels,  after  satisfying 
such  sum  of  money,  and  the  expenses  of  tba  distreaa  and  sale, 
siiall  be  retamed,  on  demand,  to  the  party  wlioae  goods  diaB 
have  been  distrained. 

151.  No  distress  levied  by  vnrtna  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  deemed  unlawfiil, 
nor  shall  any  party  making  the  same  be  deemed  a ' — rpassfir. 
on  account  of  any  oefeet  or  want  of  form  in  tiie  summons,  oosw 
viction,  warrant  of  distress,  or  other  proceeding  rdatiag 
tiiereto,  nor  shall  anoh  party  be  deemed  a  trespasser  ab  initio 
on  account  of  any  irregolarity  afterwards  conunitted  by  him, 
but  sll  persons  sggrieved  by  such  defect  or  irregularity  may  r^ 
cover  fbU  satisfeeniDn  for  the  special  damage  in  an  action  upoa 
&eease. 

152.  The  jnstioes  by  vHiom  any  aach  penalty  or  forfettare 
shall  be  imposed  may,  where  the  appliratinn  thereof  is  not 
otherwise  provided  fcu',  award  not  more  than  one-lialf  thereof 
to  the  informer,  and  shall  award  the  remainderto  the  ovaneara 
of  ibe  poor  of  the  parish  in  whidi  the  offence  shall  have  beiB 
committed,  for  tlie  benefit  of  ti>e  poor  of  such  pariah;  or  if  the 
place  wherein  the  offence  shall  nave  been  committed  AaU  be 
extra -parochial,  then  such  justices  shall  direct  such  remainder 
to  be  qipUed  fer  the  benefit  of  the  poor  of  sndh  extra-paraehial 
]daae,  or  «f  any  adjeiaiag  pariah  or  distriet,  and  shall  order  flw 
same  to  be  paid  over  to  the  proper  officer  for  that  purpose. 

US.  No  pctsoo  dull  be  liaUe  to  the  pnsaeatef  any  penalty 
orfoifeitueiBpoaadby  virtue  of  this  or  the  qpeeial  act,  or  ay 
act  inoQcporated  ttetawith,  for  uit  offBnee  made  cogsriaable 
before  a  joatiee,  unless  the  eompiaint  respecting  sucik  oSbnce 
skaU  have  been  made  befbse  audi  juatiae  wkiiin  six  moBtha  next 
after  tiie  oomaaisaMiii  of  sarii  oflionoe. 

154.  If,  Hrrong^  any  act,  negleet,  or  defenit  on  account 
whereof  any  person  sliall  have  incnrred  any  penalty  imposed 
by  this  or  the  special  act,  or  any  act  incorporated  therewidi, 
any  damage  to  uie  property  of  tiie  oornpany  diall  have  been 
committed  by  such  penon,  he  shall  be  liable  to  make  good  such 
damage,  as  well  as  to  pay  audi  penalty ;  and  the  amount  of 
snch  damagea  shall,  in  case  of  dispute,  be  determined  by  tbo 
justices  by  wliom  the  party  incurring  such  penalty  ahall  have 
been  convicted ;  and  on  nonpayment  of  sncn  damages,  on  de- 
mand, the  same  shall  be  levied  by  distress,  and  tmSi  justices, 
or  one  of  them,  shall  issue  their  or  his  warrant  aeeordfaigly. 

155.  It  dull  be  lawfnl  for  any  justice  to  summon  any  peraoa 
to  appear  before  him  as  a  witness  in  any  matter  in  whu£  snch 
justice  aliall  have  jurisdiction,  under  the  proviaions  of  thia  or 
the  special  act,  or  any  act  incorporated  therewith,  at  a  time 
and  place  mentioned  in  snch  summoiu,  and  to  administer  to 
liim  an  oath  to  testify  the  truth  in  such  matter;  and  if  any 
person  so  aommoned  shall,  without  reasonable  excuse,  refuse 
or  neglect  to  appear  at  the  time  and  place  appointed  for  «■*■«* 
purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  ha 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  eza> 
mined  npon  oath  or  to  give  evidence  before  such  justice,  every 
such  person  sbaD  foriUt  a  som  not  ezoee^ngfive  pounds  for 
every  such  oiEenae. 

156.  It  shall  be  lawfid  far  any  offlsar  or  agent  of  tiie  oeii». 
pany,  and  aU  peraons  called  by  him  to  his  aadatanoe,  to  sdas 
and  detain  any  persaa  win  shall  ha*s  eomadtted  any  ofl^nee 
i^ainat  the  urovisioBa  of  tUs  or  the  speohd  act,  er  any  act  in. 
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vnVnown  to  raeh  officer  or  agent;  and  conrey  him,  with  all 
convenient  despatch,  before  lome  juitice,  without  any  warrant 
or  other  authority  than  thii  or  the  special  act ;  and  soeh  justice 
thall  proceed  with  all  convenient  despatch  to  the  bearing  and 
determining  of  the  complaint  against  such  offender. 

157.  The  josticea  before  whom  any  person  shall  be  oooTict- 
«d  of  any  offence  against  this  or  the  spedsl  act,  or  any  act  in- 
corporated therewith,  may  canse  the  conviction  to  Im  drawn 
up  according  to  the  torn  in  the  Schedule  (6.)  to  this  act  an- 


158.  No  proceeding  in  pnrsnance  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  quashed  or  vacated 
for  want  of  form,  nor  shall  the  same  b«  removed  by  certiorari 
or  otherwise  into  any  of  the  superior  courts. 

159.  If  any  party  shall  feel  a^igrieved  by  any  determination 
«r  a^jadication  of  any  jostice  with  respect  to  any  penalty  or 
forfeiture  under  the  providons  of  this  or  the  special  act,  or  any 
act  incorporated  therewith,  sndi  party  may  appeal  to  the  ge> 
neral  quarter  sessiona  for  the  county  or  place  in  which  the 
cause  of  appeal  shall  have  arisen  ;  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  four  montha  next  after  tiie 
making  of  sndi  determination  or  adjudication,  nor  unleas  ten 
days'  notice  in  writing  of  such  appeal,  stating  the  nature  and 
(rounds  thereof,  be  given  to  the  party  sgainst  whom  the  appeal 
■hall  be  brought,  nor  unless  the  appdlant  forthwith  after  such 
notice  enter  into  recognisances,  with  two  sufficient  sureties,  be- 
fore a  justice,  conditioned  duly  to  prosecute  such  appeal,  and 
to  abide  the  order  of  the  court  thereon. 

160.  At  the  quarter  sessions  (br  which  such  notice  shall  be 
ctven  the  court  shall  proceed  to  hear  and  determine  the  appeal 
m  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to 
the  following  sessions ;  and  upon  the  hearing  of  such  appeal 
the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  for- 
feiture, or  thiey  may  confirm  or  quash  the  adjudication,  and 
order  any  money  paid  by  the  appellant,  or  levied  by  distress 
upon  his  goods,  to  he  returned  to  him,  and  may  also  order  such 
Airther  satisfaction  to  be  made  to  tlie  party  iiqnred  as  they  may 
judge  reasonable ;  and  they  may  make  such  order  concerning 
the  costs,  both  of  the  a4)udication  and  of  the  appeal,  as  they 
may  Hiink  reasonable. 

And,  with  respect  to  tita  provirion  to  be  mad*  for  affording 
«eoess  to  tlw  spnEial  actby  all  parties  liitiiiwtaJ,  be  it  eiiaatart 
as  follows: — 

161.  The  company  shall,  at  all  times  after  the  expiration  of 
aix  montha  after  the  passing  of  the  spedsl  act,  keep  in  their 
principal  office  of  busmess  a  copy  of  the  special  act,  printed 
by  the  printera  to  her  Majesty,  or  some  of  them  ;  and  where 
the  undertaking  sliall  be  a  railway,  canal,  or  other  like  under- 
taking, the  works  of  wUch  shall  not  be  confined  to  one  town 
or  place,  shall  also,  within  the  space  of  such  six  months,  de- 
posit in  the  office  of  each  of  the  derlca  of  the  peace  of  the  seve- 
ral counties  into  which  the  works  shall  extena,  and  in  die  office 
of  the  town-clerk  of  every  burgh  or  city  into  wliich,  or  within 
one  mile  of  wliich,  the  works  shall  extend,  a  copy  of  such  spe- 
cial act  so  printed  as  aforesaid ;  and  the  said  clerks  of  the  jieaoe 
and  town-derks  shall  recdve,  and  they  and  the  company  re- 
spectively thtil  retain,  the  said  copies  of  the  special  act,  and 
shall  permit  all  persons  interested  to  inspect  the  same,  and 
make  extracts  or  copies  therefrom,  in  the  like  manner,  and 
vpon  the  like  terms,  and  under  the  like  penalty  for  default,  as 
ia  provided  in  the  case  of  certain  plans  and  sections,  by  an  act 
passed  in  the  7  Will.  4  &  1  Vict.  [c.  83],  intituled,  "  An  Act 
to  compel  Clerks  of  the  Peace  for  Counties,  and  other  Persons, 
to  take  the  Custody  of  such  Documents  as  shall  be  directed  to 
be  deposited  with  them  under  the  standing  Orders  of  either 
House  of  Parliament." 

162.  If  the  company  shall  fail  to  keep  or  dq)osit  as  l^erein- 
before  mentioned  any  of  the  said  copies  of  the  special  act,  they 
shall  forfeit  twenty  pounds  for  every  such  oflence,  and  also 
five  pounds  for  every  day  afterwards  daring  which  such  copy 
ahall  be  not  so  kept  or  deposited. 

163.  That  this  act  ahall  not  extend  to  Scotland. 

164.  That  if  any  shareholder  residing  in  Scotland  shsU  foil 
jto  pay  the  amount  of  any  call  made  upon  him  by  the  company 
in  respect  of  any  share  held  by  him,  it  shall  be  lawful  for  the 
company  to^^ooeed  against  hhn  in  Scotland,  and  to  sne  for  and 
zeoover  the  amount  of  snob  call,  or  to  declare  such  ahan  for- 
.tuted,  in  toeh  manner  ai  it  by  "  The  Companiei  Claasea  Con- 


solidation (Scotland)  Act,  1845,"  in  ease  the  same  Ad  jm 
into  a  law,  provided  in  regard  to  shardwlden  of  any  casifmj 
in  Scotland, 

165.  That  this  act  may  be  amended  or  repealed  by  tsjiet 
to  be  passed  in  this  session  of  Parliament. 

SCHEDULES  REFERRED  TO  BT  THE  FOREGOING 
ACT. 

SCHEDULE  (A.) 
J>brm  </  Certyieafe  <if  Skart. 
"  The  — —  Compaqy." 
Namber  — . 

lUs  is  to  ceritiiy,  that  A.  B.,  of ,  isOepnipietedt 

the  share  Number ,  of  "  The Company,"  nlJKtto 

the  regulations  of  the  said  company.    Oivea  under  tkeoooaa 

seal  of  the  said  company,  the itj  of  — -,  intke  jtaaC 

our  Lord  — — .  _____ 

SCHEDULE  (B.) 
Farm  (/  IVanrfer  <if  Shartt  or  Stock. 

I,  ,  of         ,  in  consideration  of  the  sum  of  £ — ,  pal 

to  me  by  — ,  of ,  do  hereby  transfer  to  the  Bill  -^ 

share  [or,  "  shares"],  numbered  — — ,  in  the  andptjldrn 

called  "The  Company"   [or,   " poaodi.eaiio. 

lidated  stock  in  the  undertaking   called  '  The Cob- 

pany,'  standing  [or,  '  part  of  the  stock  standfaig'1  in  mj  uH 
in  the  books  (J  the  company"],  to  hold  unto  ue  nia — , 
his  executors,  administrators,  and  assigns,  [or,  "  nccon 
and  assigns"],  subject  to  the  several  conditioDs  on  vUcbl 
held  the  same  at  the  time  of  the  execution  hereof;  and  lib 

said do  hereby  agree  to  take  the  said  share  [or,  "  ■loRi,'' 

or,  "  stock"],  subject  to  the  same  conditions.  Ai  aiBM 
our  lumds  and  seals,  the  —  day  of  —'. 

SCHEDULE  (C.) 
Fbrm  <(f  Mortgage  Dttd. 

"The Company." 

Mortgage,  Number ,  £     >  . 

By  virtue  of  [A«r«  aouM  the  tfteitt  aeQ,  **>  "^'~r| 
Company,"  in  consideration  of  the  anm  of  —  poaa^  ;■" 

to  us  by  A.  B.,  of ,doaasigaiiiitotbeiaIdA.B..Uieie- 

cutors,  administrators,  and  aastgna,  the  said  vaiatiiaf, 
["and"  (ineatetueklotrnthtUltoinaMtieiftiMlfl*"*- 
pital  authorittd  to  tt  raUti)  "  all  fotara  calls  a  ^ 
holders  "],  and  all  the  tolls  and  rams  of  money  srin|bi  n- 
tue  of  the  said  act,  and  all  the  estate,  right,  title,  andntoat 
of  the  company  in  the  same ;  to  hold  unto  the  saiS  A.  B^  ™ 
executors,  administrators,  and  assigns,  until  the  ind  mn  « 

pounds,  together  with  interest  for  flie  ssme  »t  the  nt<« 

£ for  every  one  hundred  ponnda  by  the  yesr,  be  ntisw 

["  the  principal  sum  to  be  repaid  at  the  end  of J""*!? 

file  date  hereof,"  t»  eate  any  ptriod  be  agreed  itfnjf"^ 

purpote,  "  at ,"  or  any  place  of  payvunl  otier  li"  * 

principal  office  of  the  company'].  Given  under  our  con'!"'' 
seal,  this day  of ,  in  tiie  year  of  our  Lord  — ■• 


SCHEDULE  (D.) 
Form  qfBond, 

"  The Company." 

Bond,  Number  — ,  £ . 

By  virtue  of  [here  name  the  tpecial  act],  we,  "TV  — 

Company,"  in  consideration  of  the  sum  of poosatt" 

in  hand  paid  by  A.  B.,  of ,  do  bind  oundves  "*^"^ 

cessors  unto  the  said  A.  B.,  his  executors,  administraM''  x" 

assigns,  in  the  penal  sum  of pounds.  ^ 

The  condition  of  the  above  obligation  is  sndi,thstif  theiw 
company  shall  pay  to  the  said  A.  B.,  his  execatots,  •»«• 

strators,  or  ass^  ["  at ,"  in  ea*e  an)  etktr  jmj 

paym«niihanihenrUcbB»to«cei^tk*eompae$*eMe*^' 

on  the dnrof ,  wfaieh  will  be  in  the  yesr  oae  »«• 

sand  eight  hundred  and ,tliepTfaieipal(nmef-^r>''"' 

together  with  interest  for  the  same  at  terateef  < — -P^ 
per  centum  per  annum,  payable  batf-yeariy  oa  tbs  -—^^ 


-,«itd- 


.  day  <rf —V  flim  tt»  aboTe-wnaw  <»*«^ 
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te  b  k  toeoM  Tgid,  otbenrlae  to  lemain  in  ftiU  force. 
QhB  nim  o«r  common  nd. .  tUa  —  lUy  of  — — ,  one 


SCHEDULE  (E.) 
Am  of  Tranter  </  Mortgag*  or  Bond. 

1  i.  B.,  of ,  in  ooniideration  of  the  mm  of  £——, 

•afOMlijG.  H.,  of ,  do  hereby  tnuufiBr  to  the  Mid 

a  fi^  ka  oKiitan,  sdministntori,  and  aarina,  a  certain 

tad[ir,  "mrtgage"],  nnmber ,  made  by  "The 

CsBpay"  to ,  beuinf  date  the day  of  — ,  fbr  ae- 

nagikaiiof  jf and intereat  \or,  \fmiek  trwttftr 

kttaiinmni,  "  the  within  aecnrity"],  and  all  my  right, 
■M,  mi  iiterat  in  and  to  tlie  money  thereby  aeenred  l^hid, 
f  Of  Inmftr  leof  a  merlftge,  "  and  in  and  to  the  tolk, 
W»t!,mi  fraperty  therdw  airigiird"].    In  witaeea  whanof 

'ItnVaMto  iet  my  Iiand  and  aeal,  ttua day  of , 

B-.  • 

SCHEDULE  (F.) 

i-B.,— ,  one  of  tfie  proprietonof  "Tlie  —  Com- 

rr^MWreby  appoint  C.  D.,  of ,  to  be  the  proxy  of 
^Mili.B.,  in  faik  abaenoe  to  TOte  in  hi*  name  npon  any 
'  'WIVidiiiig  to  the  midertaldng  propoaed  at  tlie  meeting  of 

'  "Alihyikluii  of  the  aaid  company,  to  be  held  on  the 

'^<f  —  next,  in  tnch  manner  a*  he  the  nid  C.  D.  doth 


lo  witnes*  whereof  the  said  A.  B.  liath  here- 
«tok  ba  hmd  [or,  ^  a  eorporalion,  tof  "  tiie  common 
Mt4«taiTenlion"],  the day  of ,  18—. 


SCHEDULE  (O.) 
form  (/  Cmmetion. 


•  day  of  , 


1  Be  it  nmembered,  that,  on  the 

*»*i».J  in  Ike  year  of  onr  Lord ,  A.  B.  ia"  eonricted 

"^'»<i,C,D.,twoof  her  Majeaty'i  jnaticeaof  the  peace 

<R  tewatjof ,  \htri itteriU  th*  ^mie*  gmurvUf, 

^iitfimaiflaet  tahtm  and  whtr*  commUtldl,  con- 
^[1 0  At  [hrr  aaatr  the  $pteiat  aef].    Oiren  nnder  onr 
■Miaink,  the  day  and  year  first  aborewrittaa.       C. 
D. 

TUESDAY,  Jdit  28. 
BANKRUPTS. 

VICRifL  WRAKE,  Jan.,   Canterbury,    bricklayer   and 

Wder,  aid  dealer  in  coala,  Ang.  8  at  2,  and  Sept.  9  at  11, 

^ of Beakreptey, London:  Off.  Au.  Whitmore ;  Sola. 

*iAer,  Cuterbnry;   O.  &  W.  C.  Scott,  Soatbampton. 

„"tt«i.-Pitt  dated  July  19. 

•^BE  JOSEPH    VENTURA,  White   Hart-conrt. 

'■''^ple-itreet,  London,  merchant,  dealer  and  chapman, 

^3;ittliair-pa*t  1,  and  Sept.  9  at  12,  Court  of  Bank- 

'¥(7, London:  Off.  Aaa.  Alsager;  SoL  Lindo,  113,  Fen- 

*s*-itnet.— ?1«t  dated  July  26. 

JEUUIIN  STEPHEN  THOMAS  MATTHEWS,  Com- 

nil-ntd,  Lambeth,  Surrey,  oil  and  colour  nun,  Aug.  11 

» II,  isd  Sept.  9  at  1,  Court  of  Bankraptey,  London : 

V.hm.  Groom ;  Sol.  Justice,  17,  Bemers-street,  Oxford- 

Knel-Ktt  dated  July  24. 

liLTH  THOMPSON,  Newcaatle-upon-Tyoe,  watch  and 
<U  Btker,  jeweller,  dealer  and  chapman,  Aug.  13  and 
V  23  It  2,  District  Court  of  Bankrupt*?,  Newcaatle- 
BFOi-Tpie:  Off.  Aaa.  Wakky  i  Sola.  Chater  &  Co.,  New- 
»ile->iion.TTDe:  Bell  &  Co.,  Bow  Church-yard.— Fiat 
4WJily22. 

tlLLUU  SHETHURST,  Manchester,  Jacquard  madine 
aaiur,  dealer  and  ciiapman,  Ang.  11  and  Sept.  9  at  12, 
l^^tiiet  Court  of  Bankmptey,  Manchester :  Off.  Ass.  Fra- 
■9;  Soli.  Chtpman  &  Boberta,  Mancheater;  Cheater  & 
Co.,  Stiflei  Ion,  London.— Fiat  dated  Jnly  21. 
iOHN  DIXON,  Deepear,  Bcdesfield,  YorkaUn,  innkeeper 
■^  Md  pnprietor,  dealer  and  chapman,  Aug.  12  and 
^iitU,  District  Court  of  Bankruptcy,  Leeds:  Off. 


Aaa.  Young  i  Sols.  Chambers,  Sheffield ;  Onnnlng  &  Storr, 
Leeds ;  Tattersall,  Great  James-street,  Bedlbrd-row,  Loa> 
don. — Fiat  dated  June  S. 

MBBTiiias. 

Hi».  Jat.  WUekett,  Camarron,  bookaeller,  Aug.  12  at  II. 
Diatrict  Court  of  Bankruptcy,  XJrorpool,  oil.  aaa.— n/oA»  8hrf' 
find,  Widmore-farm,  Balatead,  Kent,  com  merchant,  Ang.  9 
at  lialf-paat  1,  Cooit  of  Bankruptcy,  London,  laat  ex.— TTai. 
TkmrwSU,  Leadenhall-at.,  London,  and  Great  Windmill-at.. 
CoTentry-at.,  Piccadilly,  Middlesex,  uph<dsterer,  Aug.  23  at 
2,  Court  of  Bankraptey,  London,  and.  ac.i  Ang.  29  at  II, 
dir. — fTae.  Pirkim,  Uttoxeter,  Staffordahire,  timber  mer. 
ehant,  Ang.  28  at  12,  Diatrict  Court  of  Bankmptey,  Bir. 
mingbam,  and.  ac.— FV^.  Pratt,  Stoke-npon-Trent,  Staf- 
forcUiire,  miller,  Ang.  26  at  12,  District  Court  of  Bankn^itey. 
Birraiaghaa,  and.  ac. — Aytl^ori  Witt,  Ford-honse,  Wolbo> 
rough,  IFae.  8.  Beniall,  and  Soitri  ParwtU,  Totnea,'DeTon- 
ahire,  bankera,  Ang.  21  at  1,  District  Court  of  BankraptCT. 
Exeter,  and.  ac.;  Aug.  22  at  1.  div.  aep.  est.  Wm.  8.  BeiUaU. 
Jamti  Wood,  Lee-side,  Saddleworth,  Yorluhire,  merchant, 
Ang.  23  at  II,  District  Court  of  Bankraptn,  Leeda,  and.  ae.t 
Ang.  28  at  II,  diT.— B«i|/aaite  Crtifk  and  Tkot.  X.  Crtigh, 
Newcastle-upon-Tyne,  eartwrights,  Aug.  20  at  II,  District 
Court  of  Bankmptey,  Newcaaue-upon-Tyne,  and.  ac— >/aeot 
Miehutl,  North  Shields,  Northnml>erland,  general  dealer, 
Ang.  21  at  half-past  1,  District  Court  of  Bankmptey,  New> 
caaUe-npon-Tyne,  and.  ac. — Wm.  Williami  and  Jot.  Sautttt, 
Newport,  Monmouthshire,  com  merchanta,  Ang.  21  at  11, 
Diatrict  Court  of  Bankmptey,  Bristol,  and.  ac. — John  Bait 
and  Tkot.  Bait,  Old  Broad-atreet,  London,  dealers  in  silk, 
Ang.  21  at  12,  Court  of  Buikmptcy,  London,  div.  aep.  est. 
Join  Batt.—john  A.  Hiei,  Leeda,  Yprlcshire,  carver,  Aug. 
20  at  11,  Disteict  Court  of  Bankmptey,  Leeds,  and.  ac.;  Ang. 
22  at  II,  firat  and  flu.  dir. — Jacob  Neuton,  John  W.  Nevtom, 
and  FVwieb  /.  Ntteton,  Rotherium,  Yorkahire,  spirit  mer- 
ohante,  Aug.  21  at  11,  District  Conrt  of  Bankmptey,  Leeds, 
dir. — Wm.  rAom^son,  Rawden,  Yorlcsliire,  cloth  manofacturer, 
Aag.  21  at  II,  Diatrict  Conrt  of  Bankruptcy,  Leeda,  fin.  div. 
— franeit  Crantwiek,  Bridlington-qaay,  Bridlington,  York- 
ahire,  innkeeper,  Aug.  21  at  II,  District  Court  of  Btmknqit- 
ey,  Leeds,  dir. —  John  BaMridge,  Richmond,  Yorkshu«, 
ironfounder,  Aug.  21  at  11,.  Diatrict  Court  of  Bankmptey, 
Leeds,  fin.  dir.  —  Thomat  Jfotitr  Jionetman,  Bradford, 
Yorkshire,  tobacconist,  Aag.21  at  II,  Diatrict  Court  of  Bank> 
raptey,  Leeds,  fin.  Hr.—Oeorg*  FSther,  Bradford,  Yorkshire, 
linen  draper,  Aug.  2l  at  II,  Oiatriot  Court  of  Bankmptey, 
Leeds,  fin.  dir. 

Cbbtivioatb*. 

n  it  attowti,  mnltti  Catut  it  titvn  to  Iht  eontrarg  on  tit 

Dag  (^Meeting. 

W.  ThiamtU,  Leadenhall-street,  London,  and  Great  Wind- 
mill-street, Corentry-st.,  Piccadilly,  Middleaez,  upholsterer, 
Ang.  23  at  2,  Court  of  Bankmptey,  London. — JoHm  Codling, 
Gateshead  Fell,  Durham,  earthenware  manufactarer,  Ang.  21 
at  half-paat  2,  District  Osurt  of  Bankmptey,  Newcastle-npon- 
l^rne. — Wm.  Lax  Brown,  Liverpool,  merdiant,  Aug.  22  at 
12,  Diatrict  Court  of  Bankmptey,  U^trpoo\.—  Wm.  Attlt, 
Wolverhampton,  Staffordshire,  plumber,  Aug.  21  at  11,  Dia- 
trict Conrt  of  Bankmptey,  Birmugham. — Wtn.  Davit,  Comp- 
too,  Tettenhall,  Staffordahire,  Ang.  19  at  11,  District  Courtof 
Bankmptey,  Birmingham. — T^oi .  Robton,  jnn.,  Stoke-npon- 
Trent,  Staffordshire,  porter  merchant,  Ang.  30  at  lialf-past  II, 
District  Court  of  Bankmptey,  Birmingham. 

2b  it  allowid  if  tht  Court  i^  Jttvitw  in  Banin^teg,  imlttt 
Otmtt  it  thtwn  to  the  contraty  en  or  i^fitr*  Aug.  19. 
Gtorgt  Rudman,  Bristol,  mason. — Victor  Ouigutt,  Leices- 
ter-street, Leicester-square,  Middlesex,  liotei  keeper. — Wm. 
WtoStBtttd  and  That.  Uorrit,  Bnrslem,  Staffordahire,  draper. 
—  Qto.  Hardy,  Wisiiech  St.  Peter,  Cambridgeahire,  grocer. 
Jot.  Sithardt,  Deptford-bridge,  Kent,  plumlier.  —  Jottph 
Young  Btttt,  Cardiff,  Glamorgansliire,  grocer. — Hin.  Thorpt, 
Kensington,  Middleaez,  draper. — Edwud  Niumtt,  Newton 
by  Middlewioh,  Cheshire,  brewer. 

Fiats  Axicvixbb, 
Otorgc  Poeoci,  Brighton,  Sussex,  linen  draper.— ^T.  Bindm 
Itff  Atherstone,  Warwicksliire,  hosier. 

Scotch  SBOtrBCTRATioNS. 
Jfalcolm  WCallum,  Rothmyi  botcher,  — /oAn  WfUf, 
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OrertowB,  LuMricaUn,  baatK.—Jgmm  WgU*,  Orartewn, 
Xanarlufaae,  taUJceepor. 

INSOLVEOT"  DEBTORS. 
Sattariaf,  JiUy  26. 
ThtfoUofBmg  Anigium  kmtt  i**»  afptbUad.    Fiaiktr  Pmr- 
HetUtn  mag  ia  Itmnkti  mt  ih*  OfU*,  m  Port*gal-tt.,  Jm- 
eolm'i  JimfMt,  «m  ghimg  ik$  Ifumt«r  tf  thu  Com. 

Otorg*  t^reieriei  CXarkt,  'WUtedmpel>io*d,  MiddlenK, 
liatter,  No.  56,387  T.;  John  James  Harris,  assignee. — Tkoi. 
Braittd,  Snffdk-atreet,  DaiBng-row,  CambridKe-heati>.road, 
lliddlesez,  general  dealer,  Mo.  57,423T. ;  WilHasa  HsrriKm, 
'assicnae. — Sdmmtd  Bmidtf  Sajifttr,  Forston-street,  (^ty> 
road,  Bfiddlesez,  Heensed  Tictnaller,  No.  S7,569T. ;  Cristo- 
pher  Wm,  assiniee.— /at.  Gr^thi,  Bedford-plaoe,  Sooth. 
wark'bridge-ioad,  Soothwark,  Surrey,  gentleman's  serrant, 
Wo.  67,619  T.;  Henry  Charles  Broom,  assignee.  —  Datid 
Morgmt,  Csrmaithen,  saddler,  No.  58,808  C. ;  Chaa.  Nelson 
Brookes,  assignee. — Jokm  MomB,  Ksheigate,  Ripoo,  York. 
diire,  imilueper.  No.  66,517  C. ;  John  KUlnim,  assignee. — 
Jeau  FUker,  Great  Crosbr,  near  Liverpool,  Lanoadiii*,  never 
in  any  bosniess.  No.  66,U2  C. ;  George  Fendler,  sssig^. — 
JBnvamtK  Jama,  Kington,  HerelbrdUiire,  mffler.  No.  66,678 
C. ;  Joim  Smyth,  as^nee.— /»A»  EMop,  Hastings,  Snstez, 
trareHing  draper.  No.  66,710  C. ;  Joseph  Tickers,  assignee. — 
Samuel  Smmmen,  Chdtenham,  Gloncesterdiire,  laboiner,No. 
66,732  C. ;  JsmesCsrd,  sarignee. — OUm  ammnert,  Cheltan. 
ham,  Gloucestershire,  fkrmer,  No.  66,819  C. ;  Jamea  Card, 
WRdgoee. — Sobert  Smmnen,  Qidtenham,  Ofoneesfeerrinre,  re- 
tsDer  of  beer.  No.  66,820  C. ;  Jamea  CaVel,  aasignee. — Jamm 
Oodbetr,  Exeter,  pidnter,  No.  66,749  C. ;  Saimid  Jadcson, 
awignee.  —  Otorge  WaUaet,  Woodhoose,  nesr  Woodbnm, 
Northumbertand,  fumer.  No.  66,756  C. ;  Wm.  Fenwfck,  as. 
•Ignee. — Bobtrt  Tariof,  Awre,  near  Blakeney,  Qloooester* 
sUie,  Isboorer,  No.  66,788  C.  s  Joseph  Iiewis,  sssigne*.— >fi»- 
*atJu»  Yowitg,  Dnrham,  pabBesn,  No.  66,792  C. ;  Robert 
Tliompson,  asrignee. — fFm.  JamttMartkt,  Dnrham,  lay  clerk 
In  the  catliednd.  No.  66,795  C. ;  Samod  Monklumse  snd 
Richard  Dixon,  assignees. — Tlumua  Boiton,  Nortii  Shields, 
Northmnberiand,  grocer.  No.  66,799  C. ;  Robert  Bell  and 
Wm.  Brown,  sen.,  assignees. — Thomat  Ifiekol,  Walsoksn, 
Norfolk,  grooer.  No.  66,807  C. ;  Owen  Lewis, 
OiUu  Wbrdf  Keyndiam,  Someisetsliire,  hsafier.  No.  66,1 
C. ;  Henry  Power,  assignee. 

SMurdofr  Julf  26. 

Ordtr*  hao*  hetn  made,  vetting  m  the  PrmManal 
the  JStttttee  and  ^feett  ^thtfoUmoing  Penonii^ 

(On  their  own  PetUiontJ . 
John  Jliddleditek,  Clement's-imi'pssssge,  Clement's-inn, 
Strand,  Middlesex,  cheesemonger :  in  tlie  Qneen's  Prison. — 
S^lomof  JBewett,  Robert-street,  Hampstead-road,  Middlesex, 
ibopman  to  a  cheesemonger :  in  the  Debtors'  Prison  ibr  Lon- 
don and  Middlesex. — Aidg  Bramtion  Smith,  Peny-street, 
Tottenham-coort-road,  Middlesex,  nndertaker :  in  the  Dd)ton' 
Arison  for  London  and  Middlesex. — Geo.  Sattvood,  Jewin- 
cteaoent,  Aldersgate-street,  London,  dealer  in  coins :  in  the 
Debtors'  Prison  for  London  and  Middlesex. — Jame*  Vmighan, 
Oswestrjf,  Shropshire,  tailor :  in  the  Gaol  of  Shrewsbory.— 
Joekua  ff«it<«r,Thwing,  near  Bridlington,  Torkdiire,  sfaoe> 
Baker :  in  the  Gaol  of  Toric — George  ihdter,  Aston,  Bir- 
iningbstn,  licensed  brewer :  in  tlie  Gsol  of  Stafford. — tttry 
Ann  Perki,  Fair,  'Wotrerhampton,  Staffordshire,  ont  of  bnsi- 
aess :  in  the  Gaol  of  Stafford.— Ttossot  SmUh,  sen.,  WoItct* 
haimtoB,  StaflbrdsUre,  edge-tool  grinder:  in  Hbe  Gaol  of 
ataferd.— gs— si  SUxa  Beevet,  widow,  Bamsgata,  Kent, 
Mrrant:  hi  tbe  Gaol  of  Dover  Castle.— IT.  W.  LUUerof, 
kar  Mijasty's  ship  Qneen,  Spitiiead,  Portsmouth,  first  liea- 
tenaat  in  tiie  Royal  Marinas :  in  the  Gaol  of  Winchester. — 
Jismss  Coeht,  Manchester,  baksr ;  in.  the  Gaol  of  Lancaster. — 
John  Utammetm,  Halme,  Manchastisr,  o>t  U  bosiness :  in  ^ 
Cteolaf' 


n*  /Morning  Priionir*  art  ordered  to  Be  trought  b^ftr* 
a  Commimiantr  on  Greuit! — 

Court-hoaie,  Dsmsr,  (Ommig),  Amg.  12  at  10. 

Bdward  Ouiram,  Dnmfield,  bntcher's  assistant. — Sdvard 
tUteher,  Swanwick,  near  Alfreton,  labourer. — Joeeph  Nimtn, 
'OmttntM,  liboonr.— BsM.  Omrio,  Spsados,  saMler. 


Oourt-honee,  LicHrau>,  (CUy),  Aug.  12  s<  10. 
John  Spread,  Lichfield,  licensed  netaalkr.— IFsk  Ifsttv, 
Lichfield,  gardener. 

Insoltimt  Dsbtok's  Ditidbho. 
Jamet  Xeebp,  Plymonth,  Deronshire,  out  of  bsonw,  it 
Turner  &  Heosiaan's,  8,  Bashig-lane,  Loodoo:  it.id.$U 
fire-eigfaths  of  1<I.  in  the  pound. 


FRIDAY,  AnoiwT  1. 
DECLARATION  OF  INSOLYENCT. 

JOHN  CAD06AN,  jnn.,  Brecon,  Breooosfaire,  ht,  in, 
snd  stay  warehouseman. 

BANKRUPTS. 

JAMES  TUNKS,  Scarddl-terrace,  Kensington,  Wi&m, 
market  gardener,  Aug.  14  at  1,  and  Sept  12  at  bilf-pot 
12,  Court  of  BankmptCT,  London :  Off.  Ass.  Mmget;  SoL 
Sadgrore,  Mark-lane— Fiat  dated  July  29. 

WILLIAM  BEST  and  JOHN  SNOWDEN,  Soatlimi)itoD, 
printers,  librarians,  snd  stationers,  Aug.  14  at  12,  tai  Sept. 
12at2,Coartof  Bankruptcy,  London:  Off.  Asi.  Alopr; 
S<ds.  Wslker  fc  Co.,  Southampton-street,  sgentsforDaas 
&  Long,  Southampton.— Fist  dated  July  2S. 

WILLIAM  CLARK,  Royston,  Hertfordshire,  biker,  Mr 
and  chapman,  Aug.  8  and  Sept.  12  at  half-past  10,  Costtf 
Baaknmtoy,  London:  Off.  Ass.  Belcher;  SoLHeuoa^ 
Basinc-laDe,  liondon. — Fiat  dated  July  30. 

HENRY  DECIMUS  WALKER,  Eaton  Socoo,  BedM. 
shire,  iBnkeq>er  and  coadi  proprietor,  Ang.  16  (t  2,  nl 
Sept.  12  at  12,  Court  of  Bankraptey,  Loodcm:  Off.  An. 
Pennell;  Sols.  Day,  St.  Neots,  Hnntingdondiiie;  Bilet 
Austen,  6,  Ely-place,  Holbom.— Fiat  dated  July  25. 

JOHN  HARRISON  CURTIS,  Soho-sqnate,  Middhu, 
bookseller,  dealer  and  chapman,  Ang.  8  at  2,  and  Sept.  li 
at  11,  Court  of  Bankruptcy,  London:  Off.  Asi.  Femd; 
Sols.  Lawranee  &  Flews,  BucklenAnir.  —  Tilt  ittd 
July  28. 

JAMES  PEAKE,  ToIIeshnnt  Knights,  Essex,  miBer,  iakr 
andcliapman,  Aug.  11  and  Sept.  12  at  half-put?, Cant 
of  Banlmiptcy,  London  :  Off.  Ass.  Edwards ;  SoL  I^gh. 
borou^,  23,  Anstin-fKars. — Fiat  dated  July  22. 

JOHN  HENRY  WALTER,  Southampton-street,  daber- 
well,  Surrey,  ironmonger,  dealer  and  chapman,  Aug.  11  •! 
2,  and  Sept.  12  at  12,  Court  of  Bankruptcy,  Loniaa:  01 
Ajm.  Groom;  Sols.  Matthews  &  Co.,  QraTesend;  SaA 
tt  Preston,  47,  Moorgate-street,  London.— Fiit  dtfed 
July  26. 

JOHN  BEET,  Bradford,  Yorkshire,  dyer  snd  rettiletoi 
beer,  dealer  and  chapman,  Ang.  12  and  Sept.  2  at  11,  Ki- 
triet  Court  of  Banbnptcy,  Leeds :  Off.  Ass.  Tooas;  Sik. 
Freemsn,  HaHfaz;  Sanderson,  Leeds;  Yoogs  ftBaeai, 
Tokenhonse-yard,  London. — ^Fiat  dated  July  28. 

JOSEPH  BROADBBNT,  Delf,  Saddlewoith,  TorbUit. 
woollen  manufacturer  and  merdiant,  dealer  and  clir">"i 
Aug.  11  and  Sept.  1  at  11,  District  Court  of  Bsntasrtc;. 
Leeds:  Off.  Ass.  Hope;  Sols.  Courteoav,  Leeds;  HmM 
Rochdale ;  Norris  ft  Co.— Fiat  dated  Jaly  9. 

THOMAS  POWELL,  ASerton  Bywater,  Kippsx,  1(Miit, 
brick  and  tile  maker,  dealer  and  eliapman,  Ang.  llasJS?'- 
I  at  11,  District  Coart  of  Bankr^rtey,  Leeds:  OC^ 
Hope;  Sou.  Cariss,  Leeds ;  Willtsmson  ft  Hill,  flnr''"^ 
London. — Fiat  dated  July  30. 

WILLIAM  JAMSON,  Spittl^ate,  Grantham,  liaeatfB^ 
victualler,  Aiw.  14  and  Sept.  18  at  12,  District  0«f« 
Bankruptcy,  Birmingham :  Off.  Asa.  Talpy;  Salt.  Ul, 
GnnOiam,  or  his  agent.  Bray,  Bira^i^am;  waiBi,">- 
ford-row,  London. — Fiat  dated  July  22. 

SIMON  SOUTH,  Spitd^ate,  Grantham,  UaedmUit,''^ 
ster,  coal  dealer,  dealer  and  chapman,  Aug.  14  sod  ^J^ 
at  12,  District  Court  of  Bankrupts,  Binningkisi:  (M- 
Ass.  Whitmore ;  Sob.  White  &  Co.,  GrsnOum ;  Bn7,  W' 
mingham.— Flat  dated  July  19.  . 

JOHN  PEARSON,  Newcastls-uposi-Tyne,  «l»oB«r  uj 
wodstapler,  dealer  and  dupman,  Ang.  15  at  12,  b"^ 
23  at  1,  District  Court  of  Bankruptcy,  Newcatfe-^ 
Tyne:  Off.  Ass.  Baker;  Sols.  Ho;^,  Newtsrts-^* 
Tynej  Cro^  ft  Compton,  5,  ChurBh^court,  OH  J««^' 
Lndam— Firt  Mad  Jdy  21^ 
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!  TBOMiS  HADDOCKS,  Longton,  Stolce-apon-Trant,  ric- 
t^,lif.  U  and  Sept.  11  at  balf-pMt  10,  Diitriet  Conrt 
ollWnlejr,  Binnn^ham:  Off.  Aa.  Chriitie;  Sob. 
■WSmiakfi  Smith,  BirmlngtwiTn.— FUt  dated  July  14. 
JOfiSiLDCSOfT,  Mandiester,  lioeiued  Tictnaller,  dealer 
^d^aa,  Aug.  IS  and  Sept.  5  at  12,  Distriot  Court  of 
liA^,llmdieiter:  Off.  Aai.  Hobfoni  Sob.  OUrer, 
Haiita;  Appleby,  6,  Harpnr-atreet,  Rad  Litm-a^nare, 
lo^-Iitf  dated  Jnly  28. 

MBBTixea. 
MkOrMte  and  William  Bumle^,  Tunitead,  Ponat  of 
InaUe,  lanwitiire,  wooUen  mannfacturen,  Aug.  15  at 
It  DiAkt  Court  of  Bankruptcy,  Manchester,  bit  ex. — Joh» 
tiarif,  CEfton,  Briitol,  bntclier,  Aug.  25  at  12,  Dutrict 
Cwt  of  Bufaiptcy,  Briitol,  and.  ac.—  Wm.  Clwit,  Shef- 
WTaUin,  tuUer,  Ang.  23  at  11,  Dutrict  Coart  of 
Babqlij,  Leeds,  and.  ac. 

Cbktivioatm. 

TihAmiftklim  Cnu*  it  ti*w»  to  th«  eontrarg  on  th* 
Dof  iffilt*tmg. 
hkUm,  H^gerstone,  Middleiez,  trinuning  nuuraf>e> 
lav.  i^.  23  at  2,  Court  of  Bankmptcr,  London. — Jotm 
JMa  ad  ScA.  Simoiu,  Minoing-bne,  London,  wina  mer- 
da^,  A^.  23  It  half-peot  1,  Court  of  Bankrupt^,  London. 
-fa.JfaUi,  jun.,  Cliicheater,  Snnez,  baker,  Aug.  22  at 
MiBl  11,  Coart  of  Bankruptcy,  London.— /aAa  Putttt, 
hite,  Sndy,  BadfbnUiire,  com  factor,  Aug.  22,  Court  of 
^B^nik},  linden. — Oilitrt  Slater,  Loiidon-terraee,  Hadc- 
ktM  HiddleKz,  grocer,  Ang.  22  at  half-pait  12,  Court 
<'Wr^,  LoDdon.— 2^  B.  Smith,  liverpool,  aaer. 
<^  li;.  a  it  12,  District  Court  of  Bankruptey,  Lirerpool. 
~Ml.fceiicr,  Kidderminster,  Worcestershire,  mercer, 
Ai|.  lt<  10,  District  Court  of  Bankruptcy,  Hirmiriglum 

TikOmiHf  lit  Qmrt  (/  Jteview  in  BanJtngilep,  mntem 

CMttciinn  to  tiu  eonirarf  on  or  b^ort  Ang.  22. 

.  ''^Asei.Alnystwydi,  XJanbadam-fswr,  Cardiganshire, 

■*^.-^s»a  Vauc,  Stephen-st.,  Tottenbam-oonrt-road, 

~*««.  Imp  miinnftrturer. — Jot.  Wibiter,  Men-ley,  York- 

""^drtk  Mmhrtnier.  —Stmy  Br^m,  Montagne-close, 

^»*.ant«y,  bottle  merdumt.— W^».  Wation,  Wake- 

wiilariukbe,  licensed  Tictnaller. — Wm.  Lint,  Bamsgate, 

««,Wta._TO/iamH«i.  Webb,  Stratford-upon-Avon, 

r]™**w,  »ksrfing«r.--ifairy  Dtaeon,  Waterloo-toad, 

"^•odaateit.— (rid.  Stm^,  Sneinton,  Nottinrtam- 

^«iBibr.-/st..ai(roy(I,  Woodhonae,  Leeds,  Toik- 

^^^tim^^Ltonard  Bamt,  BedhaU,  Bnry,Lttioa. 

'^ftniatiukt. 

Fiat  EKUkKoso. 

^'.BUdk,  DenU^,  SenMgfaahire,  grooer. 

SOOTOH  SsaVUTBATIOir. 

'*'"<  Amsi,  Edinburgh,  baker. 

msOLTENT  DEBTORS. 
Wedneidaf,  Jafy  30. 
'^tmimt  madt,  vetting  in  thi  PnrMonal  Auignte 
«•  AMm  oad  ^«e<f  qf  the  following  Pmoni.— 

(On  Ihiir  own  PeHtiont). 
■^—''il^bem,  Jan.,  Brentford,  Middlesex,  market  gar- 
?f^"  flw  Dd>tors'  Prison  fbr  London  and  Middbaez.— 
•^IWr,  Bridge-place,  Sonthwark-bridge-road,  Surrey, 
25"«»«:  in  the  Debtors'  Prison  for  London  and  Mid- 
r?^»^"-  fito-  Bonython,  John-street,  Cratched-iriars, 
!*»«,proti«ion  merchant :  in  the  Debtors'  Prison  for  Jjoa- 
T™^^liaa.— Bethel  Bemry  Stromberg,  Pearson-st., 
rJ^J^-Kud,  MiddleasK,  comnuaslon  agent :  in  the  DeM- 
r.^  lor  London  and  Middlesex.— JTor*  Fotttr,  Bra. 
^P*tt,  New  North-road,  Hoxton,  Middlesex,  merehant : 
7^fP*it<>n'  Prison  tor  London  and  Middlesex.— /oswA 
^^,  KB.,  nbenade-walk,  Findinry,  Middbaex,  w<nk- 
3<^:  in^Debtors'  Prison  fbr  London  and  Middlesex. 
'^y^'irthr,  Soothampton-terraoe,  PentonviUe,  Middb- 
SjP^P""''  in  the  Debtors'  Prison  for  London  and 
ItJ*O:-0.  G.Farmer,  Lower  Sbadwell,  Middbaex,  coal 
?*~\» OeOgaca'a Prison.— T^lwiMtZrma,  Batb-pboe, 
r^^<H  iBd  Upper^aL,  Islington,  Middlesex,  boot  maker : 
IZ"^  ftiKm  fbr  London  and  Bliddbsex.— /oJbt  M. 
"TO, ittfiisid,  Pembiokeabir«,  torgeon:  in  the  Gaol  of 


Harerfordwest. — D.  Soleha,  Kingstan-im(m>HnU,  lioeued 
liawker:  inthe6aolofKingstan-upon.HttlL^3!to«.£r«(<{«|r,' 
jun.,  Wildmoor,  BroomsgroTe,  Worcestershire,  deabr  in  hay  t 
in  the  Gaol  of  Worcester. — John  Orsg,  Eaton  Socon,  Bed-, 
fordshire,  market  gardener  i  in  the  Gaol  of  Bedford. — Wm, 
Ormelg,  Tenterden,  Kent,  traTeUer  to  a  wine  merdiant :  in 
the  Gaol  of  Doror. — Daniel  Darbg,  Bloxwich,  Walsall,  Staf> 
fordahire,  leather  cutter :  in  the  Gaol  of  Stafford. — JohnBird, 
jun.,  Batoombe,  Dorsetshire,  cordwainer :  in  the  Gaol  of  Dor* 
cheater.- I'tsUjr  JTiSKoM,  Urerpool,  maltster:  inttieCastia 
of  Lancaater. 

The  following  Prieomrt  art  orderti  to  be  bromght  np  b^f&r» 
aComn^tthneron  Ctretnl.— 

Cowrt-honie,  SHwawsBunr,  ShroptMre,  Ang.  16  ai  10. 

Wm.  J^ffrgei,  Ellerdine-heath,  near  High  Escall,  wheel- 
wright.^ — /oAw  Wadlow,  Easthope,  near  Much  Wenlock,  mil- 
ler  J.  R.  PhiUipi,  Wellington,  labourer.— T^Aomos  Clog, 

Wellington,  bntdier'a  assistant. — Wm.  Baoenterqfl,  Bridg-i 
north,  baker.— O.  B.  Donaldton,  Dogpob,  Siirewsbnry,  out 
of  business. — Jane  Speake,  Oswestry,  widow,  daily  labourer. 
—Jamet  Vanghan,  Oswesby,  tailor. 

Cowrt-honte,  Stafvokd,  (Cbwify),  AMg.  19  ai  10. 
Jamei  Wardle,  Chesterton,  Woolstsnton,  butty  collier.—' 
TTai.  Hine,  Langton,  Stoke-npon-Trent,  grocer, — W.  Afosoii, 
Aston-juxts-Birnungham,  grocer. — Jamei  Kidton,  Willenhall,' 
Wolverhampton,  butcher. — Daniil  Darbg,  Bloxwldi,  leathsC' 
cutter.  —  wiltiam  Houion,  Walsall,  driver  of  an  omnibus. 
— Thomat  Rutland,  sen.,  Newcastle-nnder-Lyme,  gardener. 
— Qeorge  Salter,  Aston,  Birmingham,  boatman. — Marg  Aim 
Ptrkt,  Wolverhampton,  botcher.— T^toMM  Smith,  sen.,  Wol- 
veriiamptan,  edge  tool  grinder. 

IxsoLvxKT  DxBTon'a  DmDuni. 
Edw.  Corg,  Great  Yarmouth,  Norfolk,  anctiooeer,  July  16| 
Hammond's,  Great  Yarmouth :  2*.  7<I.  in  the  poand. 


HkKBBB  BKIUIUIBU  TO   8BRTS  IM  PABLUJCBRIt— SuC 

Robert  Price,  Bart.,  for  the  city  of  Hereford,  in  tiio 
room  of  Edward  Bolton  Clire,  ilsq.,  deceased. 


Jut  SBbHahed,  nric*  I*,  boanlt, 

THE  NEW  STATUTES  rdating  to  INSOLVENCY  and 
BANKBUPTCT,  9  ft  «  Vict.  e.  II«,  and  7  ft  8  Tlet  ca  70,  M,  and 
III,  and  the  NEW  RULES  and  0BDER8;  lotandwl  as  a  SUPPIf- 
HENT  to  ARCHBOLI/a  BANKRUPT  LAW;  with  Foima,  and  a 
coplou*  Index.  B7  JOHN  FLATBEB,  of  Liaooln't  laa,  Eiq.,  Bai^ 
liMMr  at  Law. 

8.  Smat,  I,  Chaaosiy-baa,  aod  V.  and  R.  Btavsna  ft  6.  B.  Norton,  K 
and  S»,  B«Il-7aid,  LawBookaalleia  and  Pnbliihan. 
Of  wfaon  max  )M  had, 
ABCHBOLD'S  BANKRUPT  LAW,  BT  FLATHER^Tzars 
Esnioii, 
In  ISno.,  plica  li.  64.  boarda, 
Ibe  LAW  aad  PRACTICX  to  BANKRUnCT;  aa  fonndMl  an 
tha  nemt  Btatates.    Bj  JOHN  F.  ARCHBOLD,  Eaq.,  Baulstar  at 
Law.    Tna  Tbhtu  Esmoa,  anbiiad  to  the  Statataa  aad  Caaaa  to, 
1  Tlet;  alao  tha  Oaneral  Oidna  at  tb*  Conit  of  Baokmptcy  to  (be 
vsnnt  TIae,  with  new  Forma  aad  Tablaa  of  Coata.    Bjr  JOHN  ILA- 
TBXR,  Eaq.,  Barriiter  at  Law. 

LOTELA88  ON  WILLB^— Twaun  Eomoa. 
Tha  LAW^  DISPOSAL  of  a  PERSON'S  ESTATE  who  diaa  without 
WUl  or  Teatament;  to irtileh ia  added,  tha  Diapoaal  of*  Pesion'a  Eatala 
b*^p or  Taatamaat)  with  Ml  Eaplaaation  of  tha  Mortmain  Aot.  By 
PETER  L0TELA8S,  Eaq.,  of  the  Inner  Temple.  The  Twelfth  EdWoo, 
retaedeUed  aad  enlarged,  and  adapted  to  the  recent  slteiationa  of  tha 
Law.  By  ARTHUR  BARRON,  Eaq.,  of  the  Innar  Temple,  Bandatar 
at  Law,  Uts  Fellow  of  Tiinltj  CoUega,  Cambridga.  In  Svo.,  price  16«. 
boaida. 

HACVAMARA  OH  NULLITIES  AND  IBREOULARITIB8  Ut 
LAW. 
A  PRACTICAL  TREATISE  on  NULLITIES  aad  IRRBOULABI.' 
TIES  tai  LAW,  their  Character,  Diatiaetlona,  and  Conaaqneneaa.  By 
H.  HACNAMAKA.  Eaq.,  of  Linoob-alnnrSFacial  Pleader.  Plies  «a.' 
boaida. 

Mr.  SERJEANT  OLOVER'S  LAW  of  C0RF0RATI0H8. 
Price  U.  U.  boaida. 
A  PRACTICAL  TREATISE  ON  THE  LAW  OF  MUNICIPAL 
CORPORATIONS,  with  an  Addenda,  contatalag  the  Monidpal  Cocpo- 
lation  Amendmeat  Acta;  alaoMannaciipt  Caaaa  and  Repoilad  Dedrfona; 
to  TrWtjTaim,  IMl.  By  WILLIAM  GLOTBR,  LL.D.,  Se^eant  at 
Law. 

COLE  ON  CRIMINAL  INFORMATIONS  AND  QUO  WARRANTa 
In  llao.,  ptiea  Ua.  boaida. 
The  LAW  and  PRACTICE  laladM  to  CRIMINAL  INFORMA- 
TIONS, aad  INFORMATIONS  in  t&e  NATURE  of  QUO  WAR- 
RANTO, with  Fkinna  of  the  Pleadlnga  aad  rwioaadiniai  By  W.  Bi 
COLE,  Esq.,  of  tha  lU^db  Xaa«l%  BanisM  atl«w. 
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LAW. — A  Gentlenun  who  Mrred  his  Articles  In  the  Coan- 
txj.  And  wu  one  Year  in  an  OJBca  in  London  prior  to  pauing  his 
^uminatipn  on  bi<  beini  admitted  .a  Solicitor  laat  'Eaater  Term,  ii 
desiroai  of  obtaining  a  SITUATION  at  Clerk  in  a  Solicitor*!  Offioe  of 
General  Practice.  Addreu,  prepaid,  to  J.  W.  W.,  care  of  Ueiui.  Bojle, 
Lav  Stadonere,  511,  Carej-itteet,  Lineola'i  Inn. 


B£UOTT  ON  THE  QUALIFICATIONS  AND  REOISTRATION 
■  OF  ELECTOM. 

Keeentljr  pnbliihed,  in  I  Vol.,  I2mo.,  price  lit.  boatdi, 

A  PRACTICAL  TREATISE  on  the^QUALIFICATIONS 
and  REGISTRATION.of  PARLIAMENTARY  ELECTORS  In 
ENOLAND  and  WALES;  with  an  Appendix  of  Sututn  and  Farms. 
The  Second  Edition,  luclnding  the  Acta  for  the  Trial  of  ControTerted 
Sectlone,  and  tar  the  Registration  of  Voten,  4  ft  S  Viet.  c.  58,  and  9 
Tiet.  e.  18,  with  Notes.  Bj  OEORGE  PERCY  ELLIOTT,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

8.  Sweet,  I,  CbaBeer]^laae,  Law  Bookseller  and  Publisher. 
Of  whom  may  be  had,  recently  published. 
Price  14i.  boards, 
'PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  intended  as  a 
Tbst  Book  for  the  Use  of  StudenU  in  ConTeyaneing.    By  JOSHUA 
WILLUMS,  EsOh  of  Lincoln's  Inn,  Barrister  at  Law. 
*'  The  wantwhwi  the  Student  has  felt,  of  an  Elementary  Galde  to  the 
r  of  Real  Property  as  it  exists,  and  as  it  is  practically  important  at  the 
tent  day,  Mr.  WiHlama  (who  was  already  faTOurably  known  to  the 


ofiession  by  an  edition  of  Watkins's  Treatise  on  Desoents,  pnbllehed  In 

B7)  has  endeavoured  to  supply  by  his  present  Work,  and,  we  think, 

irith  eminent  success.    ...    He  has  oeTeloped  his  plan  with  great 


dearacss  of  method,  In  a  lirely  and  agreeable  scjle." — Jurist 
"  In  many  important  respects,  a  decided  improTement  upon  its  pre* 

decessors;  and  wien  the  names  of  some  of  these  are  remembered,  we 

think,  that,  in  axpreesing  this  opinion,  we  are  passing  no  slight  praise 

tqion  Mr.  WUIiams's  book." — Law  Ma^uio*. 
'*  Of  considerable  use  and  meriL    .    .    .    It  appears  to  tu  written  in 

•  pleasing  and  agreeable  style,  and  well  ealettlatM  to  make  a  faToutable 

tttpression  on  the  Student." — Law  Reriew* 


Just  published,  priee  1S«.  boards, 

THE  STATUTE  LAW  relatine  to  RAILWAYS.— 
This  Work  contains  all  the  Statutes  at  Length,  Including  the  Joint- 
Mock  Companies  Registration  Act,  7  ft  8  Vict.  c.  1 10,  with  Obsemtions 
polnttog  out  its  Operation  on  Railway  Companies;  also  the  Companies 
Glaosee  Consolldsflon  Act,  8  Vict.  c.  18;  the  Railway  Clauses  Consoli- 
dation Act,  8  Viet.  •,  17;  and  the  Laqds  Clauses  Consolidation  Act,  8 
vIct.  e.  18;  with  a  coonlste  Analysis  of  their  Contents,  and  a  ei^ions 
Indax.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publioation  by  the  same  Author, 
A   PRACTICAL    TREATISE  on   the  LAW  of  RAILWAYS.  — 

COXTSXTS: 

Pncedore  of  Railway  Bills  through  Parltameat— Standing  Orders  in 
Pailiamenl.— Jurisdiction  «f  the  Board  of  Trade:  Srst,  \sf  Paniaoaatasy 
Besolutions;  secondly,  by  the  Statute  Law.— Beglatntlaaal  Compasdsa 
nnder  7  ft  8  Viet  c.  110.— CosapensstlBsiCeesi  On  Mandoasus.  On  In- 
Juotian— LldilUties  of  Shanboldeta  and  Helders  of  Scrip.— Rxtfai|  at 
Ballways. — Forms  af  Pleedlngi  Tl  spots  of  Railway  Committees  i  and 
■11  ihm  Statutes.— Fomu  of  Deeds,  ftc. 

S.  Sweet  1,  Chaneery-Une. 


WARREN'S  LAW  STUDIES.— Sxcoxn  EstTiox. 
This  day  is  published,  in  1  toI.  8to.,  price  W.  8«.  in  boards, 

A  POPULAR  and  PRACTICAL  INTRODUCTION  to 
LAW  STUDIEiS,  and  to  erery  Department  of  the  Legal  Profss- 
■ioa.  CIVIL,  CRIMINAL,  and  ECCLESIASTICAL,  with  an  Aeoonnt 
af  the  State  of  the  Law  in  Ireland  and  Scotland,  and  occasional  Illnstr^ 
tk>ns  fhim  American  Law.  By  SAMUEL  WARREN,  Esq.,  F.R.8.,  «f 
tils  Inner  Temple,  Barrister  at  Law. 

A.  Maxwell  ft  Son,  it,  Bell-yaid,  Uneotn's  Inn. 

CoxaiDXBABLT  ExLABOzn.    Jost  published.  No.  II,  (beiiv  the  First 

Number  of  Vol.  II.),  price  is.M.,  or  Is.M.  stampedfor  post, 
rPHE  LAW  STUDENrS  MAGAZINE.— Thb  lW>dial 
^  contains  ezclnsiTe  and  most  ample  Details  of  the  Examinations; 
alio,  the  Qnestiaas  with  Anewers,  and  other  Matters  important  to  An- 
vickm  Cumns,  whose  especial  Organ  it  Is.  Nos.  1  to  11  still  on  sila, 
at  Is.,  and  Is.  M.  for  post 

London :  R.  Hssttngs,  II,  Cany'^ttaet,  to  whom  Communlcatiaos  ibr 
fte  Editors  are  to  besent 


THE  LAW  MAGAZINE ;  or,  QUARTERLY  REVIEW  of 
JURISPRUDENCE.  New  Series,  No.4,01dS(!ries,No.68:price««. 
Contains: — I.  Joint-stock  Projects. — 2.  The  Origin  And  Progress  of  Be- 
desiastical  Law  in  England  (continued). — 3.  Captain  Maconochie's  pro- 
posed System  of  Convict  Management — 4.  Liability  of  Infants  in  respect 
of  Contracts,  and  their  Liability  for  Torts,— 5.  The  Circuit  Commission. 
— ^.  Vexed  Questions:  Frauds. — 7.  Dusiness  Arrangements  of  the 
Courts.- 8.  Crime.— 9.  The  Privilege  Question.— 10.  Sir  William  Pol. 
lett — 1 1 .  Notes  of  Leading  Cases  in  Common  Law,  Pleading  and  Ban]^ 
ruptcy.— 12.  Short  Notes  of  New  Books. — 13.  Brents  of  the  Quarier.— • 
14.  Digest  of  Cases. 

W.  Bcnning  &  Co.,  Law  Booksellers,  43,  Fleet-street 


EQUITY  REPORTS.  Edited  by  WILLIAM  HOLT, 
Esq.,  Barrister  at  Law. — The  Second  Volume  of  these  Repoits 
will  be  published  on  the  1st  of  August,  price  12m.  6d.,  containing  the 
REPORTS  in  the  three  VICE-CHANCELLORS'  COURTS  up  to  tbe 
last  week  in  July.  In  consequence  of  the  success  attendant  on  this  Pub* 
lication,  and  in  obedience  t*  tbe  wishes  of  tbe  Profession,  the  REPORTS 
!n  the  HIGH  COURT  of  CHANCERY  and  the  ROLLS  will  be  in- 
cluded in  the  Third  Volume,  thus  making  the  Equity  Reports  complete. 
The  Price  will  continue  the  same. 

Addison,  36,  Chancery-lane, 


TO  ARTICLED  CLERKS.— A. GenUnnaa  iccaitoiMdt* 
prepare  Articled  Clerks  for  tha  lAW  EXAMIK ATISNS,  isdThs 
Is  capable  of  aifonUng  solid  Instmctloa,  will  reoeiee  Pupils  si  his  Chis). 
bers  during  the  Long  Vacation.  Applji,  with  real  name  sad  sddrnt,  is 
Lex,  at  Mr.  Richards's,  Law  Bookseller  194,  Fleet-street 

"■  BHELFORD.ON  THE  LAW  oyilAILWATS.  « 

This  day  is  published,  llrao.,  price  Ifie.,  hoards, 
E  LAW  of  RAILWAYS,  iodadfaig  the  Thm  Gemid 
CONSOLIDATION  ACTS,  1849,  sndtfae  otkcEQe«siilAai,ht 
regulating  Railways  in  England  and  Ireland,  with  COPIODt  KOTIi 
thereon;  also,  the  STANDING  ORDERS  of  PARLIAHEirr  n  a 
Proceedings  on  Railwar  Bills,  with  FORMS,  fte.  By  LEONAU 
SBELFORD,  Esq.,  of  the  Middle  Temple,  Banister  at  Lav. 
Benry  Butterworth,  Law  BeokselleT  a»d  Publisher.  7,  PIseHnwt. 

HILL  ON  TRIBTEES. 
This  day  Is  published,  in  royal  8to.,  price  If.  6>.  basA 

A  PRACTICAL  TREATISE  on  tbe  LAW  nfcnfti) 
TRUSTEES,  theb  Fttwers,  Duties,  PriTlleges,  and  LiaUkiis.  By 
JAMBS  BILL.  Esq.,  of  the  Inner  Temple,  Barrister  at  La«,  nl  Id- 
low  of  New  College,  Oxford. 

y.  and  R.  Sterens  ft  G.  S.  Norton,  Law  Booksellers  and  FitCikRi, 
(Snceessors  to  the  Uto  J.  ft  W.  X.  Clsrfca,  of  Portngal'^treet),  »  nd  S 
BsU-yaid,  Lincoln's  Inn. 

ANSTEY'S  HISTORY  OF  THE  LAWS  AND  CONSTITCTIONI. 
This  day  Is  published,  in  post  8ra.,  price  Its.,  boanit, 

A  GUIDE  to  the  HISTORY  of  the  LAWS  and  CONSTI. 
TUTI0N8  of  ENGLAND,  oonsisUng  of  8ULeetuns,deliTcnlit 
thaCoUagss  of  Saints  Peter  and  Paul,  Prior-parit,  Bath,  ia  thcnatsit 
of  the  Bishop  and  Ms  Clergy.  By  THOMJIS  CHISHOLHE  AK8TEI, 
lEeq.,  of  the  Middle  Temple,  Barrister  at  Law,  Pirofessar  of  La«  sd  ftr 
risprodenee  in  those  Colleges. 

V.  and  R.  Sterens  ft  G.  S.  Norton,  Law  Bookaellen  and  PbU|Ii«% 
(successors  tq  the  late  J.  ft  W.  T.  Clarke,  of  Pottugal-stnet),  S<  ad  S 
Bell-yaid,  Lincoln's  Inn. 

Of  whom  msy  be  had.  recently  published, 
SELWYN-S  NISI  PRtUS.— ELxrnwTH  Editimi. 
IMiemUi  ty  ftrmlnUm  to'hit  KmoI  Highmeu,  PrinttAltKt. 
In  1  Vols,  royal  Seo.,  nriee  tl.  lOr.  boards. 
An  ABRIDGMENT  of  tbe  LAW  of  NISI  FRIU8.    BermtliU- 
tion,  enlarged  and  much  ImptoTed,  with  the  Stetutes  and  Ctsis  bn»|ki 
down  to  HiUry  TWm.  1S4«.    By  WILLIAM  SELWYN,  Isq^  <f  IJ>- 
eoln's  Ian,  one  of  her  Majesty's  Counsel,  Uto  Recorder  of  PotisisHii. 
BURTON  ON  REAL  PROPERTY.— Sixin  Esmox. 
In  8to.,  price  U.  4s.  boards, 
BURTON  on  SEAL  PROPERTY,  wHh  Notee  shewing  tW  nasi 
Allarations  by  Enaetmeat  and  Decision.    The  Sixth  Edition.  tjtD- 
WARD  P.COOPER,  Esq.,  of  the  Middle  Temple,  BsrrisUritlse. 

*.•  In  the  Press,  and  shortly  will  be  published.  A  COHIDIinill 
af  the  LAW  of  PERSONAL  PR<»BRTT,on  the  PlaneCsallsHU 
a*  a  CoaananiaB  to,  Butan  na  Real  Property.     By  XDWIU  f. 
COOPEB^Bsq..  of  the  Middle  Temple,  Barrister  at  Law. 
riTMAN  ON  PRINCIPAL  AND  SURJETT. 

In  8to.,  price  lOi.  flrf.,  

A  TREATISE  on  the  LAW  of  PRINCIPAL  and  SUMrT.  Br 
EDWARD  DIX  PITMAK,  Bs«.,  A.M.,  of  Lumdn's  Inn,  taAut 
at  Law. 


DEEDS  for  EXECUTION  ABROAD.— Mem.  J.  &  K. 
M<CRACKEN,  Foreign  Agaats,  7,  Old  Jewry,  bsg  to  ntn  it 
Legal  Profsssion  that  they  naderteke  to  fbrward  Deeds  toe  Encabas  b; 
PsKlee  Abroad,  Ihroo^  their  Corrsspondenta  on  ths  Contlant,  far  it 
Costo  of  Transmission  and  a  simple  Commission, 

List  of  Conespondents,  and  for  ftirther  Information,  apnlr  st  sbm. 

Messrs.  J.  ft  R.  MCCRACKEN  an  also  Agentt  to  the  ROTAl  ACl- 
DEMY,  and  derote  their  attention  to  the  Receiptof  Worksof  Art.  By 

gage,  ftc.  sent  borne  by  TrsTelleis  on  tbe  Continent  for  psssiasll r 

the  Cnstom-honss.  Aay  also  undertake  to  ahip  Goods  to  m  Tat* 
the  World. 


M' 


ETCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  n^ 
SMYRNA  SPONGES.- The  Tooth-bmah  has  Ihebuiailtsli'- 
Taatsges  of  searching  thoroughly  into  the  dirisions of  lbs  Tssik's' 
cleaning  them  In  the  most  eObctual  and  extraordinary  nuasR;  i™  ' 
fkmoiu  for  the  hairs  not  coming  loose,  Is.  An  improved  Clotbis'Siw< 
that  deans  in  a  third  part  of  &e  usual  lime,  and  incapable  of  'aS^ 
theSnestnap.  Penetrating  Hair  Brushee,  with  the  durable  aablaw< 
Russian  brisUea,  whieh  do  not  soften  like  common  heir.  FIssk  Inssi' 
of  Improred  graduated  and  powerfU  friction.  Velret  BnuhsbjaP 
act  In  the  most  surprising  and  sosceesftil  manner.  The  genaissH''' 
NA  SPONOB,  with  tts  preeereed  vslnable  properties  of  sbsoi**"' 
tallty,  and  duraUUty,  by  means  of  direct  importations,  ill^'usmtg 
all  intermediate  parties'  proSts  and  deetmotiTe  bleaching,  sa^agg 
the  luxury  of  a  genuine  Ssayma  Sponge.  ONLY  at  METUw** 
1MB,  Oxnrd.«tiMt,  one  doer  from  Rollee-stTset  . .     — 

Caution.— Bawase of  the  woidls  "flmn  Malos]ft%''ador«sllr*' 


••*  Orders  tor  THZ  JURIST  ginn  tetany  Newsman,  er  WM*^ 

Portugal  Street),  M  and  M,  BELL-YARD,  will  Insors  . 
IfTery  in  London,  or  its  bring  forwarded  on  the  erening  of 
through  the  medinm  of  Oe  Post  Offlee,  to  the  Country. 


said)  seat  to  the  OBee,  No.  I,  CRANCBRY-LANS,  -  »"7t- ^ 
STEVENS  ft  O.  S.  NORTONiiSuoeeseors  to  J.  ft  W.  T.OlltM''* 
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'•,*  nefdUowing  are  the  Names  of  the  Gentlemen  who  favour  The  Jurist  with  Jieporta  of  Cases  argiud  and 
decided  in  the  several  Courts  of  Law  and  Equity: — 


trfLords  /^"  '"■  ^°°'''  ^'l*  °'  "•*  Inner 

........  -^     Temple,  Barrister  at  Law. 

L     die  Temple,  Barrister  at  Law. 

IobI   Chancellor's  rC-  T.  Hood,  Esq.  of  the  Inner 
LOMrt \     Temple,  Barrister  at  Law. 

r«f  the  Rolls  Court  {  ^Jf-  «°»^°'''  ?'1-  "//'«' '°°" 
\      Temple,  Barrister  at  Law. 

^CbmoUor  of  Eng-JTRS'isov  Edwards,  Esq.  of  the 
^InfiCont   \     Inner  Temple,  BarristeratLaw. 

Knight  J  W.  W.  Cooper,  Esq.  of  the  Inner 
'^Wl  Court \     Temple,  Barrister  at  Law. 

p^KcAacdliirVrigram'B /F.  Fisher,  Esq.    of   Lincoln's 
Cnt \     Inn,  Barrister  at  Law. 


Coort  of  Queen's  Bench'^ 


'G.  J.  P.  SuiTH,  Esq.  of  the  Inner 

Temple;  and 
J.  PuLLEiNE,  Esq.  of  the  Middle 
l_     Temple,  Barristers  at  Law. 

n         IT)       uu  -in     -i/A.  V.  KiRWAN,  Esq.  of  Gray'i 
Queen  s Bench BailCourt  |     j^^  3^^^^^;  ^^  ^^^         ^ 

Court  of  Common  Pleas,  "j 

including  I  D.   Power,   Esq.   of  Lincoln's 

Appeals  under  Hegistra-  f     Inn,  Barrister  at  Law. 
tion  of  Voters  Act. ...  J 

„      .    ,  „    ,  r  W.  M.  Best,  Esq.  of  Gray's  Inn, 

Court  of  Exchequer....  j      Barrister  at  Uw.  ^ 

Ecclesiastical  and  Admi- f  J.  P.  Deane,  D.C.L.  of  Doctors' 
ralty  Courts \      Commons. 

Court  of  Review   . 


/  W.  \V.  Cooper,  Esq.  of  the  Inner 

■It,---         - 


Temple,  Barrister  at  Law. 


—        LONDON,  AUGUST  9, 1846. 

lilu  bMn  hdd,  in  a  ease  of  Marshall  v.  Bowat,  (14 
'X«»J««iii,K.S.,  C.  P.,  129),  that,  where  A.  con- 
liith  the  ownen  of  freehold  premiaes  for  the 
them  boii&  fide, 


l""teteo^  and  afterwards  aold  I 
,^^■1  Unliable  connderation,  to  B.  and  several 
vAm^  liili  it  intent  to  moltiply  rotes  for  the  said 
fMiri*^  ad  the  premiaes  were  conveyed  by  the 
"MnlnuABto  B.  and  the  others,  the  vendors  not 
kavstufeftlu  ptirpose  to  multiply  votes,  the  convey- 
■wwiiKitwithinthe7iSt8Will. 3,  c.26,8.7,and 

neiN&n  in  question  of  the  7  &  8  Will.  3  is  thus 
*itW:— flhat  all  conveyaneei  of  any  messuages, 
(■■■^  taemtnta^  or  hereditaments,  in  any  county,  city, 
"Mgh,  town  corporate,  port,  or  place,  tn  order  to  mul- 
liliNuj,  or  to  split  and  divide  the  interest  in  any 
MM  »r  lands  among  several  persons,  to  enable  them 
k^at  elections.of  members  to  serve  in  Parliament, 
nlnby  declared  to  be  void  and  of  none  effect,  and 
^>B  mine  than  one  single  voice  shall  be  admitted 
JbsK  and  the  same  house  or  tenement." 

Qe  ease  above  cited  decides  that  this  statute  does 
M  tfflj  where  the  party  conveying  is  not  privy  to 
ttt  3qal  object  and  intention  of  the  conveyance ;  but 
'Ism purposely  undecided  the  question,  (a  question 
^lidi  we  sre  led  to  believe  will  be  brought  forward  in 
me  than  one  place  at  the  approaching  sittings  of  the 
Snaon  Courts),  whether  the  statute  applies  when 
^A  Tender  and  vendee  are  privy  to  such  purpose. 
'Wawewcalled  upon,"  says  Tindal,  C.  J., "  to  give  the 
legil  constiuctioa  to  that  statute,  with  reference  to 
lb  ihitact  question,  whether  a  bonft  fide  convey- 
OM,  where  the  money  was  really  p^d  by  the  pnr- 
^um,  and  there  was  no  secret  trust  or  reservation 
VouDL  DD 


in  favour  of  the  seller,  but  where  the  object  of  the 
conveyance  was  to  multiply  voices,  and  split  and  di- 
vide  interests,  fell  within  the  provinons  of  the  sta- 
tute. Whenever  that  question  comes  before  us,  we 
shall  be  prepared  to  give  an  opinion  upon  it." 

The  whole  quesUon  is,  whether  the  statute  applies  to 
all  conveyances,  whereof  one  of  the  objects  is  to  mul- 
tiply votes;  or  whether  it  applies  only  to  fraudulent 
conveyances  for  that  purpose,  that  is,  to  conveyances 
made  not  bon&  fide,  but  for  the  mere  purpose  of  qualifi- 
cation. There  are  other  statutes  which  throw  some 
light  upon  the  construction  of  the  7  &  8  Will.  3.  The 
10  Anne,  c.  23,  recites  the  provision  of  the  7  &  8 
Will.  3,  above  referred  to,  and  then  proceeds  thus  :— 
"  And  whereas  (notwithstanding  this  provision  to  the 
contrary)  many  fraudulent  and  scandalous  practices 
have  been  used  of  late  to  create  and  multiply  votes,  &c., 
therefore,  for  the  more  effectual  preventing  of  such  un- 
due practices,  be  it  enacted,  that  all  estates  aiid  convey- 
ances whatsoever  made  to  any  person  or  persons  in  any 
fraudulent  or  collunve  manner,  on  purpose  to  qualify 
him  or  them  to  give  his  or  their  vote  or  votes  at  such 
elections  of  knights  of  the  shire,  (subject,  nevertheless, 
to  conditions  or  agreements  to  defeat  or  determine  sucb 
estate,  or  to  reconvey  the  same),  shall  be  deemed  and 
taken  against  those  persons  who  executed  the  same  aa 
free  and  absolute,  and  be  holden  and  enjoyed  by  all  and 
every  such  person  or  persons  to  whom  such  conveyance 
shall  be  made  as  aforesaid,  freely  and  absolutely  ac- 
quitted, exonerated,  and  discharged  of  and  from  all 
manner  of  trusts,  conditions,  clauses  of  re-entry,  powers 
of  revocation,  provisoes  of  redemption,  or  other  de- 
feasances whatsoever,  between  or  with  tile  said  parties^ 
or  any  other  person  or  persona  in  trust  for  them."  -  ^i'xr^ 
This  act,  it  will  be  observed,  relates  only  toftj^  e'tec^r: 
tion  of  knights  of  the  shire;  whatever  effect,  there-»R^ 
foie,  it  may  have,  as  superseding  (be  7  &  ii  WU1» 2  'a^f:^ 
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respect  to  sach  dections,  it  does  not  interfero  'with  it  in 
respect  to  the  dectioa  of  members  for  boroaghs. 

It  affords,  however,  SMne  aasistanoe  towards  the  ocm- 
Btmction  of  the  7  &  8  WiQ.  3,  by  the  nfermc*  mode 
in  the  preamble  to  that  act.  The  10  Anne,  c.  23,  is 
confessedly  confined  to  iiaDdulent  conTeyances,  and  it 
i^peaks  of  the  mischief  against  which  it  is  directed  as 
occurring  in  the  election  of  knights  of  the  shire,  notwith- 
standing the  provision  of  the  statute  of  William  III  to 
the  contrary.  This  shews  that  the  Legidatnre,  in  pass- 
ing the  10  Anne,  construed  the  7  &  8  WilL  3  as  direct- 
ed against  fraudulent  conveyances  only ;  because,  if  that 
had  not  been  the  intention  of  Uie  statute  of  William  III, 
its  provision  would  have  had  nothing  to  do  with  the 
mischief  intended  to  be  reached  by  the  statute  of  Anne. 

The  58  Geo.  3,  o.  49,  reciting  tiuA  doubts  had  arisen 
whether  the  7  &  8  WiU.  3  extended  to  devises  of  tene- 
ments and  hereditaments,  expressly  extends  its  provi- 
sion to  devises.  This  throws  no  light  upon  the  con- 
struction of  the  statute  of  William  as  to  the  point  under 
contdderation,  as  a  devise  may,  as  well  as  a  conveyance 
inter  vivos,  be  iraudulent,  in  the  sense  of  being  made 
merely  fbr  the  purpose  of  giving  a  qualification,  and 
with  the  secret  understanding  that  the  devised  estate 
is  to  be  reconveyed  when  the  purpose  has  been  an- 
swered. 

Upon  the  language  of  the  statute  of  William  itself, 
it  may  be  observed,  that,  although  it  uses  merely  the 
word  "conveyance,"  yet  it  describes  the  conveyance 
agunst  which  it  is  directed  as  made  for  a  particular 
purpose;  and  that  it  may  be  argued,  with  much  show 
of  reason,  that  a  honk  fide  conveyance  for  valuable  con- 
tdderatioq,  although  made  also  with  intent  to  multiply 
votes,  does  not  fsJl  at  all  accurately  within  the  terms 
of  the  act,  being  not  a  conveyance  for  the  purpose  of 
splitting  votes,  bnt  a  conveyance  for  that  and  some- 
thing more.  It  may  also,  we  think,  be  well  argued, 
that  every  sale  and  conveyance  of  tenements  is  made 
for  all  the  purposes  for  which  it  is  known  to  be  adapt- 
ed ;  and  that,  therefore,  every  sale  of  tenements  carry- 
ing with  it  one  or  more  votes  is  of  neceasify  made  for 
that,  among  other,  purposes;  so  that,  if  the  act  is  to  be 
construed  largely,  and  to  include  conveyances  for  value; 
if,  in  other  words,  it  is  not  exclusively  abned  at  merely 
colourable  sales,  it  mnst  extend  to  every  case  where 
the  result  (whidi,  we  apprehend,  the  vendor  must  be 
presumed  to  know)  is  to  split  votes.  Lastly,  it  will  be 
observed,  that,  as  the  possession  of  a  right  of  voting  is 
a  legal  incident  to  particular  species  of  property,  there 
is  nothing  in  itself  unlawful  in  the  bon&  fide  acquisition 
of  property  fbr  the  purpose  of  obtaining,  among  other 
incidents,  the  franchise  annexed  to  it.  And,  in  the 
absence  of  clear  expressions  of  intention,  it  would  be  a 
strong  thing  to  construe  an  act  of  Parliament  so  as  to 
abridge  the  exercise  of  a  right  in  itself  not  unlawful, 
and  to  say,  that,  although  it  is  lawful  for  me  to  sell 
my  land  for  value  to  five  persons,  each  of  whom  will  de 
fiKto  acquire  a  vote,  whether  I  make  the  sale  with  that 
purpose  (among  others)  or  not,  yet  that,  admitting 
Uie  purpoM  of  each  purchaser  in  buving  his  property 
to  obtain  s  vote  not  to  bo  unlawful,  it  is  unlawful  fbr 
ne'  to  seH  my  land  exactiy  in  the  same  way,  and  ex- 
iwstly  with  the  same  result!  if,  besides  intendhig  to  be 
pud  the  value«f  the  land,  I  intend  that  the  five  per- 
aonB  shall  become  owneis  of  the  franchise. 
2 


IarOor  Gafettra. 

TUESDAY,  Amvsti. 
BANERimS. 
GEORGE  COATES,  Hart-itrett,  Bloomsbnrr,  Middlaa, 
apothecary,  Aof .  14  at  2,  and  Sqpt.  19  at  luOf-put  H, 
Coatt  of  Bankrapfasy,  London :  Off.  An.  WhitmoK;  ^ 
Scard,  North- crescent,  Bedford-sqoaie. — TSat  dated  Ji^}], 
GEORGE  LUCKIN,  High  Holbom,  Middlewx,  booCab', 
Aog.  19  at  1,  and  Sq^  18  at  2,  Cout  of  Btafaiflef, 
loodon:  Off.  Asa.  Groom;  Sol.  Wilkin,  FuninFijaL— 
Flat  dated  July  30. 
MARK  BARNES,  Woodbridge,  Suffolk,  cheinirt,A^.U 
and  Smt.  18  at  11,  Court  of  Bankruptcy,  Londoa:  Of, 
Ass.  Awards:  Sob.  Gtegory  &  Co.,  1,  Bedfoid^oi.- 
Krt  dated  Ang.  1. 
JOHN    FERUN   LUXTON,    Mmater-street,  Bqofi. 
park,   and   Spring-street,   Paddingbm,    Mid^oei,  liaa 
draper,  dealer  and  chapman,  Aug.  12  at  11,  and  St|it.  Kit 
2,  Comi  of  Bankraptcy,  London :  Off.  Aia.  PemieD;  SoL 
lioyd.  Milk-street,  Cheapside.— Fiat  dated  JnlySl. 
JOHN  AUGUSTUS  GUSTAVUS  SMITH,  Choritoa-na. 
Medlock,  Manchester,  auctioneer,  and  dealer  in  homduU 
goods  and  fnimitnre,  dealer  and  diapman,  (canying  on  bi* 
siness  in  tiie  name  of  Gnstavss  Smith),  Aw.  15  and  Se^ 
9  at  12,  District  Coort  of  BankiaptBy,  Utaietxr.  (X, 
Ass.  Pott;  Sols.  AtUasoo  &  Sannden,  Manobeater;  lb- 
Unaon  &  Sanders,  Temple,  London.— Fiat  dated  Jalf  31. 
JAMES  COLQUHOUN  KEMP,  Liveipool,  menfamt,  do- 
ler  and  chapman,  Avg.  20  and  Sept.  19  at  11,  DistrictCiat 
of  Bankruptcy,  Liverpool :  Off.  Ass.  Tumo' ;  Soli.  Bron, 
Newcastle-upon-Tyne;  Snowball,  Livernxd;  BrooUisd: 
&  Fam,  Gray'a-inn-sqnare. — Kat  dated  July  25. 
JAMES  BRYAN,  Bristol,  chymist  and  druggist,  mdtobie. 
conist,  dealer  and  chapman,  Aug.  21  at  I,  and  Sept  16 it 
U,  District  Court  of  Bankruptcy,  Bristol:  Off.Asi.lQler; 
SbL  Irwin,  11,   King's-ioad,  Qray's-inn,  London.— lU 
dated  Aug.  2. 

KwrmoB. 
Jamt*  Drittr,  Slawstoa,  LeiaesterBhiio,  iriotaaDer,  A^.  19 
at  11,  District  Court  of  Banknqitcy,  Rirmhigham,  cIlml- 
WiUiam  IhuieU,  Jama  Knovltt,  and  Snn  SJatifcr,  Sd- 
fbrd,  Lancashire,  perdiers,  Aug.  21  at  12,  District  CMittf 
Baakmptcy,  Mau^iester,  last  ex.— OUi<rf  SUtr,  loadog. 
temoe,  Hackney-road,  Middleaez,  grocer,  Aag.  ttitH, 
Court  of  Bankruptcy,  London,  aud.  ac — Wm.  Wdm,Gtai 
Easby,  Cumberland,  cattle  dealer,  Aug.  26  at  1,  DiitrictCoiiit 
of  Bankruptcy,  Newcastle-npon-Tyne,  and.  me.— J.  0«w«^i 
Weymouth,  Dorsetshire,  bookseller,  Sept.  4  at  1,  DiiBicI 
Court  of  Bankruptcy,  ^eter,  and.  ac. ;  Sept.  5  at  1,  dir.— 
Sam.  Cook,  Dudler,  Worcestershire,  diaper,  Aug.  26  at  Ht 
District  Court  of  Bankn^tcy,  Birmingham,  and.  ac— nti. 
ndgeoH,  Edwin  Gettlef,  and  Batry  Sjomai,  BJisiingkn, 
and  Sheffield,  Yorkshire,  merchants,  Aug.  26  at  half-pit  >Ii 
District  Court  of  Bankruptcy,  Birmingliam,  and.  ac.  ■V-J'- 
of  Thamat  Pidgion.—Jotmh  Yotmg  Beth,  St.  John,  Ca^ 
Glamorganshire,  grocer,  Sqit.  10  at  11,  District  Coot  a 
Banknrotcy,  Bristol,  dir.— /oAit  BoweH^,  CMfton,  BriM, 
Aug.  29  at  11,  District  Court  of  Bankruptcy,  Bristol,  <fir-- 
Htn.  Jo*.  Bd.  S^fhm,  Hnddersfidd,  Yorkshire,  doth  ds- 
dumt,  Aug.  28  at  11,  IMstrict  Court  of  Bankruptcy,  !«■• 
div.— fTm.  Clarie,  Sheffield,  Yoikshire,  builder,  iiag.V^ 
II,  District  Court  of  Bsakraptey,  Leeds,  div. 

CaBTIFtOATBS. 

n  b*  attfttd,  unit**  Cmi*»  t«  titum  to  O*  emttwrf**^ 
Dmg  qfMiMnti. 
Atttn  Burrett,  Park-plaoe,  St.  John's-wood,  HidAiA 
wine  merdiant,  Aug.  26  at  1,  Court  of  Bankruptcy,  I<i^ 
—Franeii  Wright,  Earl's  Cohie,  Essex,  builder,  Asg.»B 
half.psst  12,  Court  of  Bankruptcy,  Ixmdon.— ni«aM>/f|* 
BiU,  Minerva-terrace,  Islington,  and  Cnmberiind-iairt  '*' 
lington-green,  Middlesex,  out  of  business,  Aug.  26  at  1% 
Court  of  Bankruptcy,  London.— 3%>flMt  Paitenm,  Ste»- 
hill,  Gateshead  Fell,  Durham,  eatthenware  DsnvbetB*' 
Aug.  26  at  half.past  1,  District  Court  of  Baabot^i  ^*' 
casae-mwn-Tyne.— Xii^  WOUamt,  Oxford,  wooUan  ^"i 
Aug.  26  at  1,  Coart  of  Bankruptcy,  London.— T»««MtWJ" 
«m,  Leeds,  grocer,  Aug.  27  at  11,  District  Owrtef  «tf- 
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nptcf,  \Mk.—Jm.  WiUcer,  jaa.,  Leedf,  batdier,  Ang.  27 
it  U,  DWdd  Court  rf  Baofanptey,  Leeds, — Hnry  MorrU, 
gtaakifa  Wcrcotenbire,  grocer,  Aug.  28  at  12,  District 
Caatrfbnqitcj.  'Saaiajfmm.—limrtkm  Chuthmm  md 
inia  OkOm,  Saedlej,  Ckeetham,  Maidiefter,  piece 
jmi.  ta^  B  it  12,  Diittiet  Coort  of  Baakniptey,  Men- 


n kdmiitfUi  Oamrl  t/  Jtaimt  <•  BmJenfttit,  unleu 

Cbuhtkm  to  U*  eomirmrg  m  or  i^f&n  AMg.  26. 
Btvf  MUif,  Droitwidi,  Woreeitenhire,  mpholaterar. — 
rs.  Cbefar  81mm,  Chelmiford,  E—t,  auctioneer. — Join 
Ttiit^  GoBHif,  Bid  York*road,  Lambeoi,  Suiivi,  Bup 
satt.—Wu.  Imn,  St.  Aognitiiie't  Back,  near  CoIlaBB- 
pn.  Biinl,  kard  «ood  tuner. 

SoorcH  SBauxanuLTioN. 
Saiirf  KmC,  Fogodie,  Paialey,  mana&ctnrer. 

QtSOLTENT  DBBTORS. 
SatwrJmf,  Augiui  2. 
Tk^.w^  Ami/Mm  km*  turn  ^paimM.    ymihtrPmr. 
aa/mmiU  Imnii  at  tk$  Oglet,  i»  Pwimf4a^.,  14». 
aUtimJMt,mfMmitkimmi*r9fih*CaM. 
Jmfk  Mi  Kmr,  TkkluB,  near  Bodieram,  YaiUiin, 
bnca'imimt.  No.  65,887  C;  Sam.  Watti,  aoignee.— FTin. 
Jiitnfi,1tt^iran,  Copinill,  near  Chorler,  Lancaihire,  oat 
cf  lana,  Na.  (6,658  C.;  W.  lirawm  and  Robatt  Awraft, 
ssnm^.  Aiktnftt  New  foilBM,  CoppuU,  near  Chortey , 
ImatttifieoiNdTktDaller,  No.  66,659  C.;  W.  WOiob  and 
Bob.  Jsnt,  immtn  — Chfci  JVaaA,  ATlward'a-phin,  Haai. 
diarooal  buner.  No.  66,646  C;  Wm. 
m.—Wm.  WaUm,  ShwiMhaai,  Noriblk, 
U«,llili,mC;  no!.  Jm.  Ayre,  aMignee. 

Saimrda),  AMgiut  2. 
Mniatlcei  wmi*,  veitiao  n  fiW  PntMonal  Attigtut 
OtiUmml  Sftet*  rfihtfoOommg  Ptrtont:— 
(th  tMr  own  PMtioiuJ. 
8H.(Mkqp,  Cbries^t,  St.  Jaaaea,  MMdlearr.  not  in 
■;  Wn:  ii  the  Qneea'a  F)rison.-Vote  BltmUm^, 
fn^at-ot,  lOe^aid,  Stepney,  Bflddlewz,  warehoiiseman : 
^t^Mtai'  Fiiut  for  Laadon  and  MiddleMX.— /omct 
M|«.thnri^hee,  Eart  Indiuraad,  Foplar,  Middle«x, 
""■'  httDebton'  Pri«m  for  London  and  Middteas.— 
y*J-Vw,  lower  Qoeen-itreet,  RoUierliithe,  Svney, 

■ptoM:  aAipol  of  Surrey Wm.  Bt».  Sot,  Sonth- 

jp^SitXirtimd,  Hozton,  Middlesex,  grocer:  in  the 
Mn'AnirLoadon  and  Middlesex.— Z%e*.  AiUnum, 
ji<^Ntofli«iness:  in  tlieGaidof  Lanoastar.— fTm. 
rf*"''  t^Je,  near  Addin^uun,  Yorkshire,  ftnner:  in 

Ax-faw,  BnFOBD,  (OMmAr),  JMf.  25  at  10. 
^^  Ami,  Great  Barford,  out  Of  MsinMi.'-VaAs  Oray, 
,  "*»  Soaa,  nigte  watrhman. 
I  InoLTnrr  Debtob's  Ditidzns. 

']  .^*-fitt»arke,  Oo^Mirt,  Hampshire,  lientensnt  in  flie 
:  ■'^llnTiDalMon's,  Gloaoester-pUce,  Portman-so.:  10s. 
.  'Kileioad  fm  addttioD  to  a  former  one  of  Is.  Sl^d.) 

\  FKIDAY,  AT70USI 8. 

BANKRUPTS. 
ilEIVE,  Ann's-plaoe,  Hackney.road,  BeOmal. 
P"<  ad  CirtiB  ifautt.  Long-acre,  Middlesmr,  licensed 
<>:idff,  kiig.  15  at  half.past  1,  and  Sept.  19  at  1,  Court 
'lokniitey,  London:  Off.  Ass.  Whitmore;   SoL  Fot> 
<«!>,  Job-itreet,  Bedford-row.— Kat  dated  Aug.  7. 
vONSTAlfrDIE  WOOD,  Lewisham,  Kent,  ont  of  Imsi- 
■■.A^-U  it  half-past  12,  and  Sept.  19  at  12,  Conrt  of 
MnflCT,  Undon :   Off.  Ass.  Whitmore;  Sols.  Bhodes 
^  Uk,  dimceiy-Iane.— Piat  dated  July  1*. 
"'B^VIMTBR,  Hatton-garden,  Middleaei,  plate  (}ass 
^1  poUer,  and  silrerer,  (carrying  on  bn^ess  there  in 
?teikip«ith  Henry  Winter),  A«g.  19  at  half.past  1, 
•i  Stit  18  at  1,  Coort  of  Bankmptcy,  London  i  Off. 
^BiUer;  8aL  Hn^KS,  Chapelnrtreet,  Bedford-iow.— 
hHrtdAig.5. 

"QlAB  TiTLOR,  Philpot-bsM,  Lendom,  aid  Nidwll's- 
■■pm,  HadBBf-nad,  luddlesex,  wine  and  bottied  beer 
■"K  A^.  15  at  half-past  1,  and  Sopb  25  at  12, 
'  ^  >( loimptey,  Loodon:  Oft  Ass.  iVmiea;  SoL 
^  Swi  KBJthtHsakr-ihwt,  Doflton'-oommaMi— Rst 


JOHN  MARLAND,  Jan.,  Son-rale  Roller-works,  Tod. 
morden,  Lancashire,  roUar  maker,  dealer  and  chapmaot 
Ang.  22  and  Sept.  15  at  12,  District  Conrt  of  Bankniptcy, 
Manchester:  Off.  Ass.  Fraaer;  Sols.  Blair,  Manchester; 
Johnson  8c  Co.,  Temple,  London. — Plat  dated  Ang.  5. 

JOHN  LAW,  Ramsden-wood,  near  Todmorden,  and  KLI 
HUDSON,  Gale,  near  Littleboroogfa,  Lancaahiie,  cotton 
spinners  anA  mann&ctnrera,  dealers  and  chapmen,  Aug.  18 
and  Sept.  11  at  12,  District  Conrt  of  Bankrupt^,  Maa- 
cheater :  Off.  Ass.  Hobion ;  Sols.  Hitchcock  &  Co.,  Man- 
cheater ;  Johnson  &  Co.,  Temple,  London.— -Plat  dated 
Aug.  S. 

JESSE  BANNING,  Lirerpool,  stationer,  dealer  hi  mnsicd 
instmmeots,  snd  dealer  and  diapman,  Ang.  20  and  Sept.  19 
at  12,  District  Conrt  of  Bankruptcy,  liverpool:  Off;  Ass. 
Bird ;  Sola.  Toolmin,  LiTcrpool ;  Norris  &  Co.,  Bartletf  ■- 
hnDdims,  London. — Kat  dated  Aog.  4. 

JOHN  GILES,  Headless-croes,  near  Bedditch.  Worcester- 
slure,  poblican,  kag.  23  and  Sept.  20  at  11,  District  Conct 
of  Banlanaptcy,  Binnin^iam :  Off.  Ass.  Whitmore ;  S<di» 
Hodgson,  Birmingham ;  Vincent  &  Sherwood,  Templet 
London.— PSat  dated  July  29. 

JAMES  BENNETT,  New  Mills,  Littie  Birch,  Hereford, 
shire,  cattle  dealer  and  diapman,  Aog.  26  and  Sept.  II  at 
half-paat  11,  District  Court  of  Bankruptcy,  Birmmghawi ; 
Off.  Ass.  Valpy ;  Sols.  Underwood,  Herabra ;  or  his  agenlSi 
Motteram  &  Knowles,  Birmingham. — PUt  dated  July  31. 

JOHN  ACTON,  Lichfield,  &nner,  market  gardener,  dealer 
and  chapman,  Aug.  26  at  11,  and  Sq>t.  83  at  half-paat  12, 
District  Conrt  <2  Banknmtcy,  Birmfai^iam:  Off.  Ass. 
Christie;  ScIm.  Hodgson,  lidifieU ;  Mottenm  &  Knoi^H, 
Birmin^am. — Piat  dated  July  28. 

WILLIAM  REED  WATTS,  Bath,  chemist  and  dngg^ 
dealer  and  chapman,  Ang.  82  at  12,  and  Sept.  23  at  11, 
District  Conrt  of  Bankrupts,  Bristol :  Off.  Ass.  Hntton ; 
S(ds.  Manls,  Bath;  Hale  &  Co.,  Ely-place,  Holboin,  Loo. 
don. — Piat  dated  Ang.  4. 

Masmraa. 
Wm.  BowtB,  Merthyr  "ndvil,  Glamorganshire,  grocer,  Aug. 
30  at  12,  District  Conrt  of  Bankruptcy,  Bristol,  and.  ae.— 
Joltit  Wattn,  Artkwr  Jona,  and  David  /ones,  CarmartteB, 
bankers,  Ang.  SO  at  11,  District  Court  of  Bankruptcy,  Bris. 
tol,  and.  ae. — By  W.  Crmclher,  Scnnmonden,  Hnddersfidd, 
Yorkshire,  wooDeo  do&  mano&ctnrer,  Ang.  29  at  11,  District 
Court  of  Bsnkmptcy,  Leeds,  and.  ic—Miekael  Cose,  Wey. 
mouth  and  Mdcombe  Regis,  Dorsetshire,  ironmonger,  Sept.  4 
at  1,  District  Coort  of  Bankruptcy,  Exeter,  and.  ac. ;  Sept. 
5  at  1,  dir. — John  Park,  Worthsy,  Leeds,  Yorkshire,  woollen 
doth  mann&cturer,  Aug.  30  at  11,  District  Conrt  of  Bank, 
ruptey,  Leeds,  and.  ac.;  Sept.  4  at  11,  dir. — John  Thixkref, 
Leeds,  Yoriuhire,  dyer,  Aug.  30  at  11,  District  Conrt  of 
]3an]arm>tcy,  Leeds,  and.  ac;  Sent.  2  at  11,  div. — John  Loei- 
wood,  Lq>ton,  Kirkheaton,  Yorkshire,  mannbctnrer  of  ftnc|' 
waistcoatmg,  Aug.  30  at  11,  District  Court  of  Banknwtcy, 
Leeds,  and.  ac.— IFm.  Pates,  sen.,  Old  Bnffery  Works,  Wor. 
oesterihire,  iranfounder,  Sqpt.  2  at  11,  District  Conrt  of  Bank- 
ntptcy,  Knnin(^iam,  and.  ac — Qiorm  Bingley,  New  Yorl^ 
America,  merclunt,  Sept.  18  at  11,  District  Court  of  Bank, 
mptcy,  Birmingham,  and.  ac.;  Sept.  20  at  11, fin.  dir. — Chai. 
TaUUe  and  Oto.  PIM,  Beaumont-st,  MaryJe-boiie,  Middle- 
sex, coach  makers,  Ang.  30  at  half-past  1,  Conrt  of  Bank, 
raptcy,  London,  iir.—Wm.  JRan/Mf  and  Wm.  Jfffeoat,  East 
Harding-st,  London,  bookbinders,  Ang.  30  at  1,  Court  «f 
Bsnkmptcy,  London,  dir. — Ora.  BouUir,  Bridgewater,  So- 
mersetshire, jeweller,  Ang.  30  at  2,  Conrt  of  Bankmptegf, 
London,  dir.— .^.  noa^mm,  Southaapton,  and  Chichester, 
Sussex,  grocer,  Ang.  30  at  1,  Court  of  Bankruptcy,  Londoo, 
dir.— .HsM.  Alden,  OzAnrd,  stationer,  Aug.  30  at  half-past  1, 
Conrt  of  Bankmptcy,  London,  div. — Af^^d  Ooodm,  Alder- 
manbnry,  London,  warehouseman,  Aug.  30  at  half-past  11, 
Court  of  BsnkmptCT,  London,  div. — Mdw.  iSaiittr,  Argyll, 
dwe,  Rewent-st.,  Middlesex,  tsHor,  Ang.  30  at  half-pait  U, 
Court  of  Bankmptcy,  London,  dhr.— JUbt  Haribg,  Newport, 
Isle  of  Wight,  Hampshire,  mOler,  Ang.  SO  at  hatf-past  12, 
Court  of  Bankruptcy,  Londkm,  dir.— itoi.  BmUg,  K&gston- 
opco-Hnll,  meidiant,  Oct.  1  at  11,  District  Conrt  itf  Bank, 
mptcy,  Leeds,  and.  ac ;  Oct  S  at  11,  fin.  dir.— O.  Aihtnmm, 
Monkwearmonth  Shore,  Sunderiand,  Dniliam,  hardwanuan, 
Ang.  29  at  half-pest  I,  Distaet  Cout  of  fianknvter,  New- 
castl«.«paii-Tyae,  dir. 
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n  be  Moutd,  wUtM  Catut  te  ih«w»  t»  ti*  eontrary  o«  /A« 

Dttg  nfMeHmf. 

Kekard  Sothiton,  King  William-itreet,  Stnmd,  Middle- 
MX,  wholetsle  ipirit  merchant,  Aug.  29  at  11,  Cooit  of  Bink- 
npbej,  London. — Biehard  Lturit,  Ajhford,  Kent,  carman, 
Aog.  29  at  12,  Court  of  Bankmptey,  London. — Rich.  Carr, 
Tore-itieet,  Cripplegate,  London,  clieeaemonger,  Aug.  29  at 
Iialf'past  12,  Coort  of  Banlmiptcy,  London. — EdtD.  Staler 
aaiJamti  SauUn,  Montpelier-sq.,  Brompton,  Middleaex, 
ealnnet  maker,  Aug.  29  at  balf-pait  12,  Court  of  Bankruptcy, 
London. — John  Lowtkim  and  Kieh.  Jaetton  Brinlty,  Newcai> 
tle-npon-Tyne,  printers,  Aug.  29  at  12,  District  Court  of 
Bankruptcy,  Newcastle-npon>1>ne. — C,  H.  Grenhow,  North 
Shields,  Nortiuunberiand,  sliip  brolcer,  Aug.  29  at  II,  District 
Court  of  Baokmptojr,  Neweaatle-npon-Tjme.— /oAa  Simptim, 
lUentire,  Cumberland,  ship  owner,  Aug.  29  at  lialf-past  II, 
District  Court  of  Bankruptcy,  Newcastle-upon-TVne.— fFn. 
It  Alpine,  Lirerpool,  tailor,  Sept.  2  at  12,  District  Court  of 
Bankruptcy,  Lirerpool. 

Tn  tt  mllowtd  by  th*  Comrt  qf  BtnUw  in  BantrtgUey,  wiiMS 
Gnu*  bt  iktwn  to  tk»  eontrarf  m  or  brfort  Aug.  29. 

/oA«  Thaebrtjf,  Leeds,  Yorkshire,  dyer. — IficAnf  Out, 
Weymouth  and  Melcombe  Begia,  Dorsetshire,  ironmonger.— 
Wm.  Jffarriton,  Woodhonse  Carr,  Leeds,  Yorkshire,  pattern 
dyer. — Boitrt  Kintbte,  Great  Mary.le-bone>street,  St.  Maiy> 
W-bone,  Middlesex,  shoemaker. 

SooTCK  Sbaoutsatioks. 

Sobtrt  BieHedffe,  Edinburgh,  mtittiuaA.—DmidM'D(m- 
aid,  Dunfermline,  Fifeshire,  grocer.— t/oAit  OwnUntr,  Pitten- 
ciieir,  Dunfermline,  manufacturer. — Tkoma*  WUion,  Peebles, 
dmnist. 

INSOLVENT  DEBTORS. 

Weinetdtjf,  Aug.  6. 

Orderi  hoot  bitn  mod*,  vetting  tn  the  Prmitional  Attlgnee 

the  Betattt  and  Bfeet*  <tftke/6llotBi»g  Pertone: — 

fOn  their  own  PetitioniJ. 

Thomae  Kent  Ctag,  Hatton-nrdeo,  Middlesex,  steeUpen 
iuna&ctnrer :  in  the  Debtors'  Prison  for  London  and  Mid- 
dlesex.— Charlee  tanghwret.  Orchard-place,  Kingsland-road, 
Middleaex,  out  of  buinasi :  ia  the  Dwton'  Priwm  fbr  Lon- 
don and  Middleaex.— jr.  W,  Hemiworth,  Rredetiek-place, 
Qiay'finn-toad,  Middlesex :  in  the  Queen's  Prison.— Ctorte 
Parrf,  Clearer-atreet,  Kennington-road,  Surrey,  furniture 
broker :  in  the  Gaol  of  Horsemonger-lane. — John  Hartlef, 
Bawden,  near  Leeds,  Torkahire,  out  of  bnsineas :  in  Vba  Gaol 
of  York.- TTm.  Klam,  Hillboose,  near  Huddersfield,  York- 
■faire,  UMurer :  in  the  Gaol  of  'ioA.— Jonathan  Bdwarde, 
Spedc,  near  Lirerpool,  farmer's  serrant :  in  the  Gaol  of  Lan- 
caster.— Jamee  Doyle,  Lirerpool,  general  dealer  :  in  the  Gaol 
of  Lancaster. — T^OMOt  liilner,  Knayton,  near  Think,  York- 
•hire,  out  of  business :  in  the  Gaol  of  York. — Edw.  ^powrt, 
Mewcastle-npon-Tyne,  labourer:  in  the  Gaol  of  Newcastle- 
apon-T^ne. 

ItitavrKm  Dbbtob'8  DirmiNB. 

Voibi  Qreathy,  Nottingham,  joiner,  Aug.  11,  at  Freeth  ft 
Bawaon's,  Nottingham  :  Is.  4tf.  in  the  pound. 

MxETtNe. 

.    Win.  Hooper,  Henhaa,  Surrey,  bmlder,  Aug.  30  at  4, 
Jemmett's,  Kingaton-upon-Thamea,  sp.  aifair*. 


'Gasiu>B>Aa&r  S>lab«bv.  Jut  poblishcd.  No.  IS,  (bcinf  tb*  Fint 
. Nnmbw  at  Vol.  IL)^rIec  U.  U.,  or  1«.  M.  (Umpcdfor  po«t, 

n^HE  LAW  STUDENT'S  MAGAZINE.— TUs  Periodical 

'  ^  contaliM  «xd<uiT*  and  mott  unpto  Details  of  the  ExuninaUoas; 
•llo,  the  Queitioiu  with  Aniwen,  and  other  Uuutt  important  to  Aa- 
7(CUD  Clbkxi,  iriioee  opeeial  Oifan  it  Is.  Not.  1  to  It  itiU  on  Hie, 
at !«.,  and  I<.  id.  Ibr  poet. 

London :  R.  Hutingt,  13,  Caiejr-itrect,  to  whom  Conmmalcatloni  for 
tte  Editow  ere  to  bo  lent         

COLUSR'8  RAILWAY  ACTS. 
TUe  day  ie  mibUshed  la  lino.,  price  Us.  boards, 

THE  RAILWAY  CLAUSES,  LAIWS  CLAUSES,  and 
OOKEAHUr  CLAV8B8.CON80LIDATION  ACTS,  with  Notes, 
tefaniac  to  aU  the  decided  Railway  Ceeee  in  Law  and  Eqnitx;  tagMhar 
wrilh  en  Appendix,  tteetiag  of  die  Fomation  and  Regietratiaa  of  Railway 
tSompaniee;  vftlie  luMidion  of  the  Board  of  Trade  orerRailwaTcaaA 
IheCooetitatiaBand  Fnctiea  of  Us  Railway  Depattmenti  of  the  Heda 
of  peieiBg  a  Railway  Bill  thraafh  Pariiamaat,  and  ^  Practice  of  Fa» 
liamcntaiy  Coramttteeti  aad  an  Addenda  of  Slatntet,  Fonss,  *c.,  oom- 
pielna  the  last  Klaule  pnUidied  tothe  Board  of  Trade.  Bt  ft,  F. 
«Ol£lSB.  Bio.,  eflba  laMT  TsaiVia,  BanMet  at  Law. 

TniUam  BeoBlag  k  0»,  Lew  BootawQan,  4S,  Flss»itnat. 


la  a  Aw  dm,  in  I  roL  Itao.,  psica      hdk, 

ALL  the  EFFECTIVE  OBI^BBS  in  the  BIGH  COUU 
of  CHANCERY  from  ISIS  U>  the  preeeat  time,  wkh  tbt  Deeiiiw 
thereon,  aad  the  Statntee  whkh  iciuiele  the  Ptaeiiee  of  iht  Cent  It 
TENISON  EDWARDS,  Esq.,  Barrister  at  Lew.  TbwInctiutaM 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  Ike  KEV  Ot. 
DERS,  with  Practical  ObMrrationi. 

S.  Sweet,  1,  Chaaoei7-lene,  Fleet-stnet. 

SMITH'S  MANUAL  OF  EQUITY  JORISP&UDeNCI. 
Xhi>  dej  i>  pttbliahed,  In  Itmo.,  price  ts.  boenli, 

A  MANUAL  of  EQUITY  JURISPRUDENCE,  u  id. 
ministered  ia  Englaad,  founded  oa  the  Ceavaentaliitf  Jtapb 
Story,  LL.D.,  one  of  the  Justices  of  the  Saprene  Court  rf  ikt  CiM 
States,  aad  comprising,  in  a  asMll  eomnae,  a  nunwraeiallHiiMif 
POINTS  ccoetantly  oceutinc  InCHANCERY  and  CONVniXCUC, 
and  In  the  xeneral  practice  of  a  SoUeltor.  By  J08IAH  T.  WTB, 
B.C.L.,  of  Littcoln'i-inn,  Barrister  at  kw. 

"A  manual  npeciallT  adapted  to  th*  cxlaaodaa  of  a  •olieitai'iwii. 
Uee."-Jurlst,No.4(U. 

V.  aad  R.  Sterens  k  Q.  8.  Norton,  Law  BookeeUen  and  hbUtn, 
(Saoocssois  to  the  laU  J.  k  W.  T.  Clarke,  of  Portocal-stnei),  31  ud  a^ 
Bell-yard,  Lincoln's  Inn. 


Jnet  published,  ISmo.,  priea  14s., 

THE  LAW  of  FIXTURES,  wlUi  Bcfisftnee  to  KEiL 
PROPERTY  aad  CHATTELS  of  a  PERSONAL  NATDRE.  T» 
vUdi  is  also  added.  The  LAW  of  DILAPIDATIONS,  ECCLESUSn- 
CAL  aad  LAY.  By  STANDI8H  GROVE  GRADY,  Esq.,  of  tkt  HuWi 
Tenmle,  Barrister  at  Law. 

"  Ibis  Is  a  practical  work  on  Ftstares,  adapted  to  the  pmratiuiiir 
the  Law.    The  want  of  inch  a  wotit  has  been  lonf  bit,  ai«l  <kii » 
befare  ui  is  an  aooeptaUa jiftto  the  Proftisian.' — Motniiif  Chiteitk. 
Owen  Richards,  Law  Bookseller  and  Publisher,  194,  Flect-ttml. 


Just  poUlshed  in  Itme.,  price  tie., 

THE  ORDERS  ofOia  HIGH  COURT  of  CHANCEST 
from  Hilaiy  Term,  IgU,  to  Trinity  Term,  1M9,  ai  at  nocai^ 
^laaUe  to  the  Praetioe,  with  the  Caaee  decided  under  each  (Mac.  If 
R.  LEVINOE  SWIFT,  Ee«.,of  the  Middle  Temple,  BanistfrU  lit. 
Owen  Richards,  Law  Bookseller  and  Fubliiher,  IM,  Fleet-tUfcl 


JastpoMiehed in  Umo.,  price 4t.  td.. 
THE  LAW  of  REGISTRATION  of  VOTERS  st  PAI- 
A  UAMENTARY  ELECTIONS,  ss  settled  by  the  Dedmatfat 
Conrt  of  Common  Pleas;  with  the  Retom  of  Coeti  allowed  by  IhiCaa 
of  Common  Pleas  on  each  Appeal)  aad  an  Index  of  BeiRCMb  If  & 
C.  MOYLAN,  Esq.,  Rerliing  Barrister  fcr  London  and  WotaiiM. 
Owen  Richards,  Law  Bookadleranl  Pnbliaher,  IM,  Fleet^Bta. 


THE  MODERN  ORATOR. 
This  day  Is  pnkUriwd,  price  U.M.  stitdied,  4>.  M  dsilb 

A  COMPLETE  COLLECTION  of  tfaa  iMSt  iaqiortat 
and  eelebiBled  SPEECHES  of  the  Right  Hos.  UCUAU 
BRINSLEY  SHERIDAN;  to  which  is  appended  a  Li<t  of  iD  lk<  <^ 
fnent  Admlnltttationi  during  the  Reign  of  Oeorge  III. 

THE  MODERN  ORATOR.— LORD  ERSKINTS  ffOCItM. 
Onthe  lat  September  next  will  be  pttbliahed  No.*  trnr '•*• 
Orator,  belag  the  Commeaeament  of  the  most  eeleboM  )|iir>M«s 
LoidEiaklne. 

Already  publbbcd.  ,    i 

THE  MODERN  ORATOR,  a  complete  CoUeotiaa  (tf<wM*<dr-l 
brated  SPEECHES  of  the  EARL  of  CHATHAM.  fa-aiuM  )■ 
dodi. 

The  Modem  Orator  Is  published  Monthly  with  Oie  U^ttioa-  (pn 

td.),  and  the  flitnn  Parte  will  comprise  the  most  eelehntel  SfuM 

Pariiaawntary  and  Forensic,  of  Erridne,  Burke,  Pitt,  FU,  VUteM 

Canning,  Cunsn,  Hnakiison,  Windham,  Brongbsm,  Bhcil,  tc 

Aylottft  Jones,  8,  Patemoeter-row. 


M^ 


(oughly  into  lbs  dirisioasof  tbe  Tao.  • 
It  effectual  and  extnoidlnsiy  nnstt.  n< 
omlag  loose,  1<.  An  Improte*  Clothw  *• 
tof  the  usual  lime,  and  incapable  Dfwn 


ETCALFE'S  NEW  PATTERN  TOOTH-BKUSB,  a 
SMYRNA  SPONGES.— The  Tooth-brash  bss  tfceia»»ta» 
Taatages  of  searching  thoroughly  into  lbs  dirisioasof  tbe  TaXtf 
clsaniag  them  in  the  moet  eff  '  ' 
luttotts  Ibr  die  hain  not  comiai 

that  deans  la  a  third  part  of  t..  ___  ___,  _  „, ,.  .^ 

theSneetnap.  Penetrating  Hdr  Bruihee,  with  the  dnsbleasUo* 
Ruseianbristlee,  which  do  not  eoiten  like  common  heir.  "■'■'5^ 
of  improred  graduated  and  powetftil  frictlaa.  Velict  BiuiS«*J 
act  in  the  most  lurpriting  and  lucoetiful  manner.  The  gesil''^! 
NA  SPONGE,  with  its  prcserred  ralnaUe  propetriei  of  slmsljaj 
taUty,  aad  durability,  by  means  of  direct  importadoBi,  <i<r"^*T 
all  iatennedlate  parties'  pmflu  aad  destraetlTe  bleschiss^<**S 
the  luxury  of  a  genuine  Snqrms  Spo^e.  ONLY  at  lUICAU" 
ISS  B,  Ozfbrd-etreet,  one  door  ftom  AoIles.street.     .  ,  ^ 

Caation.- Beware  of  the  words  "ftom  MeleaUkVs'opi^'' 
houses. 


•»•  Oidsn  ibr  THE  JURIST  given  to  any  Newemaa,  «lj>»y 

Said)  lent  to  the  Office,  No.  3,  CHANCERY-LANE,  or  U^Jti, 
TEVENS  k  O.  S.  NORTON,  (Siweeaeots  to  J.  k  W.  T.  OMj" 


Portugal  Stiset),  M  aad  M,  BELL-YARD,  will  iaSBIt  !■•  I*!!!!^ 
liesiy  in  Loudon,  ot  iu  belBg  tMwarded  oa  the  efsaiag  cf 
tbiipu^  the  medium  of  the  Poat  OSlce,  to  the  Ceuatty. 


Prialad  by  WALTER  MIMWALL,  Fmnxsa,  a^.^Ja 

Pambattea  Row.  Oough  Square,  la  the  Parish  of  St.  Bnm.  is|^ 
of  London,  at  his  Printing  Ofiee,  situate  No.  (,  Pcmbsfia^S 
said;  and  Publkbed  atNo.  I,  CaaacanT  Liaa,  la  AeW">^ 
Snnetan  in  the  Weet,  la  the  CUy  of  Loodba,  by  BBVPI^f^J! 
BpOKSli.wa  and  Pua&iSMBB,  itsUiagat  No.  lU^e'VSIS' 
BowiiatbaCouB^BflOddlsMs.   Sataidiqr.iaiaii^"**- 
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decided  t»  the  *everal  Courti  </Zaw  attd  £qui^: — 


E.  T.  Hood,  E«q.  of  th*  Inner 
Tenple,  Barriiter  at  Lnr> 

?>i.;C»I ^^■,7J^"7''^-J'*^,^^- 

'  \     die  Temple,  Buruter  at  Law. 

At  M  ChmceUor*! /E.  T.  Hood,  Eiq.  of  the  Inner 
ta \     Temple,  Barriiter  at  Law. 

jy.-*.HoD.Co.rt{G-,^^»'|:;;S^-'^;|-- 

IfeAweBor  of  Eng- /TunaoN  EowAiuia,  Eaq.  of  tte 
WiCwt  \     Inner  Temple,  Barriater  at  Law. 

D»CkwEaor    Knight  rW.W.Coom.Eiq.  of  the  Inner 
WiCoirt \     Temple,  Barriater  at  Lav. 

MWwflerVlgram'i  J  F.  Fiaum,  Eaq.   of  Linooln'a 
Cm \     Inn,'BanriateratLaw. 


Court  of  Queen's  BendK 


Qneen'a  Bench  Bail  Court 

Court  of  Common  Fleaa,' 

including 
Appeala  under  Regiitra- 
Bon  of  Voters  Act. , . .  , 

Court  of  Ezcheqner.. ..  • 

Eoeleaiaitical  and  Admi 
ralty  Courti 

Court  of  Review  


0. 3.  P.  Smith,  Esq.  of  the  Inner 

Temple;  and 
J.  PuixEiNi,  Esq.  of  the  Middle 

Temple,  Banisters  at  Law. 
'  A.  V.  KiKWAN,  Esq.  of  Gray's 

Inn,  Barrister  at  I^w. 


^D.  PowM,  Eaq.  of  Uncoln'a 
Inn,  Baniiter  at  Law. 


W.  M.  Best,  Esq.  of  Gray'a  Inn, 
Barrister  at  Law. 
P.  Deans,  D.C.L.  of  Doctors' 

Commons. 


{'■ 


'  W.  W.  CooPEK,  Esq.  of  the  Inner 
Temple,  Barrister  at  Law. 


LONDON,  AUGUST  16, 1846. 

hitmiflons  of  the  1st  seetitm  of  the  6  &  6  WiU. 
^(.8ilt'(TW  Patent  Law  Amendment  Act),  have  ai> 
'■■Mjon  importance  to  the  qneotion,  whether  equity 
^inidioii,  upon  information,  to  caoeel  lettws-  ' 
J'rt  ihwid  by  finmd. 
^wdeome  of  proceeding  to  repeal  letters-patent 
■>i<ilimBhown,  by  scire  (acias,  and,  except  in  one 
""■mMiable  antiquity,  and  decided  not  in  the 
*7  h*  period  of  English  law,  which  we  will  pre- 
■BTKifa^  we  aro  not  aware  tliat  in  any  instance  an 
""'*''■>  inequity  has  been  filed  to  set  aside  letters- 
?^  KemtheleM^  it  is  not  clear  that  such  an  in- 
"^■•tiwtoald  not  lie;  and,  as  we  hare  observed, the 
f™  >>  todered  somewhat  important  by  the  6  &  6 
"'''•  ^  c  83,  which,  after  providing  that  a  disclaimer 
'■omadnm  of  alteration  may  be  filed  for  the  pnr- 
)<■  if  taring  certain  defects  in  letters-patent,  goes  on 
I'pnle,  that "  no  snch  disclaimer  or  alteration  shall 
"MlnUe  in  evidence  in  any  action  or  snit  (save  and 
m^iiany  prooeeding  by  scire  faeiaa)  pending  at  the 
■*i4a  inch  disdnmer  or  alteration  was  inrolled, 
"'BCTerjr  inch  action  or  snit  the  original  title  and 
'fwiiiJion  skme  shall  be  given  in  evidence,"  &e. 
^  S  equity  h«g  jurisdiction  to  order  letters-patent  to  be 
wnted  np  and  eanoelled  upon  information,  and  if  there 
''"Oaag  m  the  act  of  William  IV  to  bring  snch  a  snit 
*^  Qw  ezeeption  made  in  fevour  of  proceedings  by 
""  bciti,  Ute  effect  will,  of  comae,  be,  that,  in  the  ease 
"*Pitent  deftctive  in  any  point  curable  by  disdiumer 
*  dtenfion,  if  sn  information  were  filed  before  the  in- 
"■Xnt  ef  any  disclaimer  or  alteration,  the  patentee 
*"*"  be  Wred  of  his  right  of  giving  such  disclaimer  or 
'""*'>«  in  evidence.  That  this  cannot  have  been  the 
>^  iateotion  of  the  gamers  of  the  statnte  of  William 
">i>qnt«eertiin:  bat  it  is  not  ^ie  so  certain  tiiat  it 
Vou  IX.  BE 


is  not  the  effect  of  that  statute ;  nor  is  it  quite  clear  that 
equity  could  escape,  however  much  inclined  to  do  so, 
from  the  exercise  of  the  jurisdiction,  supposing  its  ex- 
istence to  be  established. 

Let  us  first  examine  the  question  of  jurisdiction  befi>re 
the  fi  &  6  Will.  4,  c.  83.  In  a  case  of  7%e  Attorwf- 
Oeiural  v.  Vernon,  (1  Vem.  276,  369),  an  infi>rmati<Hi 
was  filed  in  equity  to  set  aside  a  grant  of  land  by  letters- 
patent  obtained  by  fi-aud ;  and  the  question  of  jurisdic- 
tion was  much  discussed.  It  was  objected,  that  there 
was  no  precedent  of  such  an  information;  that  letter*- 
patent,  being  of  record,  could  not  be  destroyed  by  En- 
glish bill,  the  English  tiie  of  the  Court  of  Ctumcery 
being  no  court  of  record ;  and  that  the  proper  proceeding 
was  by  scire  facias. 

Lord  Chief  Baron  Mountague  said,  "As  to  the 
objection  that  there  was  no  precedent  of  any  such  suit 
brought  into  the  court,  that  the  court  creates  prece- 
dents ;  and  the  court  must  find  out  new  ways  to  obviate 
the  mischiefs  of  the  age."  He  took  it  that  no  scire  facias 
would  lie  in  the  principal  case,  the  deceit  not  appearing 
in  the  body  of  the  grant,  and,  therefore,  he  thought  the 
court  might  jusUy  decree  a  reconveyance,  and  that  the 
patent  should  be  delivered  up  and  cancelled.  Lord 
Chief  Justice  Jones  said,  a  scire  facias  would  not 
lie  in  that  case,  or,  if  it  would,  yet  the  deceit  appeared 
not  in  the  body  of  the  patent,  and,  therefore,  a  scire 
fiicias  would  not  reach  it.  And  the  Lord  Chancellar 
said,  as  to  the  jurisdiction,  (and  adverting  to  the  fraud 
practised  by  falsely  representing  the  value  of  the  thjgg. 
granted),  he  was  clearly  of  opinion,  that,  "  btdljli^^' 
tent  passed  ever  so  regularly,  yet  this  court  i — 
decreed  it  to  be  delivered  up.  Fraudulent  ( 
bargains  are  properly  relievable  here;  theZ 
are  common."  The  letters-patent  were  o^ 
delivered  up  and  cancelled. 

It  is  not  very  easy  to  collect  the 
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this  decision.  '  Whether  the  court  supported  the  juris- 
diction, on  the  gronnd  that  it  thought  a  scire  faciaa 
would  not  lie,  because  the  ground  for  aroiding  the  pa- 
tent arose  upon  matters  dehMS  the  patent;  or  whether, 
because  the  fraud  gave  jurisdiction,  and  because  the 
Crown  may  sue  in  any  court,  (Magdalm  CoUege  oaie,  11 
Hep.  68  b),  is  not  clear. 

Without,  therefore,  going  the  length  of  saying  that 
He  Attornejf-Omerdl  y.  Vernon  is  a  clear  authority  in 
&Tour  of  the  concurrent  jurisdiction  of  equity  bdPore 
the  statute  of  William  IV,  it  may  not  unreasonably  be 
thought  to  afford  strong  grounds  for  contending  in  its 
&rour.  And,  assuming,  for  the  purpose  of  the  ^argu- 
ment, that  the  jurisdiction  did  exist  before  the  statute, 
the  next  question  is,  whether,  upon  the  equity  of  the 
statute  of  William  IV,  the  jurisdiction  is  abrogated. 
On  the  one  hand,  it  may  be  urged,  that  the  Legislature 
could  never  intend,  while  it  so  anxiously  protects  the  pa- 
tentee in  proceedings  at  common  law  for  repealing  the 
patent,  that,  by  merely  choosing  a  different  tribunal 
for  repealing  the  patent,  the  plaintiff  should  deprive 
the  patentee  of  that  protection ;  and  that  since,  if  the 
exception  in  the  statute  does  not  ^ply  to  proceedings 
by  information  in  equity,  that  mode  would  be  always 
selected  for  repealing  letters-patent,  —  the  act  would 
virtually  abolish  proceedings  by  scire  fiusias,  by  the  very 
clause  obviously  penned  under  the  idea  that  those  pro- 
ceedings would  continue  to  be  the  usual  and  practical 
mode  of  repealing  a  patent.  On  the  other  hand,  it  may  be 
urged,  that,  as  the  statute  of  William  IV  uses  the  word 
tmt  as  well  as  tictitm,  in  the  passage  declaring  that  a  dis- 
daimer  or  alteration  shall  not  be  given  in  evidence,  pro- 
ceedings in  equity  must  have  been  in  the  contempla- 
tion of  the  Leg^lature;  that  there  is  nothing  in  the 
clause  limiting  the  word  "  suit"  to  mean  a  suit  not 
praying  the  actual  repeal  or  cancellation  of  the  letters- 
patent;  and  that  the  act  does  not  affect  to  touch  the 
right  of  any  party  to  bring  any  action  or  suit,  but, 
leaving  him  to  bring  such  action  or  suit  as  he  might  have 
brought  before  the  act,  declares  only  what  evidence  shall 
he  admisrible  or  inadmissible. 

Lastly,  suppodng  the  jurisdiction  of  equity  to  exist, 
and  supposing  that  the  statute  had  in  contemplation  that 
a  suit  in  equity  for  cancelling  letters-patent  might  be 
sustained,  the  remaining  questions  to  ho  conadered  are, 
firstly,  whether  the  exception  of  any  proceeding  5^  «etr« 
faeiat  would  be  held  to  extend  to  proceedings  in  equity 
having  the  same  effect  as  proceedings  by  scire  fecias ;  and, 
secondly,  whether,  if  that  construction  should  not  be 
adopted,  the  court  would  refuse  to  exercise  the  jurisdic- 
Uon,  on  the  ground  of  its  exercise  being  agtunst  equity, 
aad  would  put  the  party  to  his  proceedings  at  law  by 
scire  focias. 

On  the  first  question,  all  that  we  can  say  is,  that, 
though  undoubtedly  a  court  of  equity  would  struggle 
with  its  utmost  power  to  see  any  mode  of  escaping 
Scorn  depriving  the  patentee  of  the  protection  afforded 
to  him  by  the  statute  in  proceedings  by  scire  facias,  it 
would  be  indeed  putting  a  wide  construction  on  lan- 
guage to  say,  that  an  infbrmation  in  equity  falls  within 
tite  description  ef  a  proceeding  at  law  so  distinct  from 
It  as  a  scire  focias,  in  every  feature  and  every  stage,  ex- 
cept in  the  final  effect. 

Ob  the  aeooBd  questira,  muchmon  dovbtnuty  exist. 
2 


It  is  of  the  very  essence  of  all  equitable  juriadictioi 
that  it  should  l>e  in  support  of  an  equity.  There  i>  lu 
wanting  authority  for  saying,  that,  if  you  con  shew 
daim  in  the  nature  of  an  equitable  right,  for  whic 
there  is  no  adequate  relief,  the  court  has  power  to  « 
sume  on  that  ground  alone  a  new  jurisdiction,  or  latlM 
that  the  jurisdiction  is  univenally  commensarste  irH 
the  equity  discernible.  (4  My.  &  C.  141, 636).  Then  1 
also  authority  for  saying,  that  the  court  is  not  bomil  ii 
exercise  on  all  occasions  an  admitted  jurisdictioi.(l  ]kf, 
&  K.  186 ).  And  it  may,  therefore,  be  conceivel  a  aol 
improbable,  that,  in  a  case  of  this  sort,  the  cotutvotU 
hold,  that  the  exercise  of  the  juriadiction  vooU  ^ 
against  equity,  and,  therefore,  that,  whether  on  tin 
ground  the  jurisdiction  was  actually  gone  or  sot,  tli 
court  would  refuse  to  exercise  it.  The  question  cumol 
however,  be  considered  clear  in  any  point  of  new. 


Wk  have  been  much  grieved  to  see  the  continiuiii 
on  the  part  of  the  daily  press,  of  a  high  degree  (rfinl 
tation  against  the  Bar  generally,  exprtssed  is  nr 
unmeasured  and  uncourteous  language,  nierdy  becsn 
the  Bar,  attending  a  particular  circuit,  has  exeidted  ti 
right,  which  it  undoubtedly  possesses,  of  regnlatisgil 
own  conduct.  We  reg^t  the  more  that  so  much  imti 
tion  should  have  been  exhibited,  and  in  a  manner  10  nnd 
calculated  to  produce  a  corresponding  irritation  od  tii 
part  of  the  Bar,  because  we  cannot  but  feel  that  the  o» 
test  is  unseemly  on  both  ndes,  and  one  which  the  /ilfo 
will  be  apt  in  the  end  to  view  as  rendering  bothfBliei 
ridiculous.  We  regret  it  alao^  because  we  thiskitdM 
that  the  public  will  not  be  so  well  supplied  with  re(ffti 
of  law  proceedings,  if  they  are  not  reported  by  Sent 
ters ;  and  this  opinion,  it  is  plain,  the  ooDdacbn  oj 
the  duly  presa-themaelves  entertain.  Were  it  not  )ii 
they  would  not  so  thoroughly  have  lost  their  ieaper.ii 
consequence  of  the  refusal  of  the  Bar  of  the  QjMfi 
Western  Circuits,  to  sanction  reportii^  for  the  !*•*■ 
papers  on  those  circuits.  We  certainly  do  ixAiMOi''' 
mend  that  the  Bar  generally  should  interfere  in  w 
matter,  or  adopt  the  determination  of  the  Ozfo'^'" 
Western  Circuits;  because,  as  we  have  observed  in  on 
fbrmer  paper  on  this  subject,  wa  believe  tot  lepoitiiii 
legal  piwoeedings  for  the  public  press, is  benefidil  toil 
parties  concerned ;  to  the  yet  unknown  membeisofta 
junior  Bar,  by  affording  a  legitimate  source  of  emptor 
ment  not  in  itself  inconsistent  with  their  positioii, « 
with  the  formation  of  habits  of  busuMSs;  to  thepw 
and  to  the  public,  by  affording  to  them  a  fcr  soperia 
class  of  reports  to  any  that  can  be  obtained  withootlix 
assistance  of  the  Bar.  But  it  must  be  plain,  that  tf  the 
preH  insists  upon  a  right  to  render  the  r^rtioiiii 
contributors  subservient  to  party  at  penonsl  paipoaei 
and  andeavours  by  violent  abuse,  to  intimidate  the  ot 
when  it  refuses  to  acquiesce  in  the  exeiciae  of  w»  ■ 
right,  the  inevitable  consequence  will  be,  thstrqMiB°( 
for  the  public  press  will  cease  to  be  r^ntsUt  "sl^ 
eyes  of  the  Profession;  and  though  the  BsrwiU  ^ 
probaUy,  as  a  body,  lay  down  any  general  nle  on  tw 

subject,  those  of  its  members  who  are  individo*llr  * 
gaged  in  reporting  will  withdraw  firom  it  as  soon  as  tt^ 

can,  and  few  will  be  found  willing  to  snppl.v  "'■' 
jdaoes;  and  thns  the  practice  of  young  B"*''*®'*' 


Digitized  by 


Qoo^<z 


THE    JURIST. 


pgt^iKtbefMMwiHbe  sooBsbolubed,  wUho«t«ijr 

fnlUerfemiee  wk«tev«r  bjr  tiie  Bw.    If  tbis  ia 

iht  AtoBdaetotB  of  Hm  daily  preas  deaire,  they  may 

At&Bt  object  by  •  method  mnch  ampler  than  that 

if  lyi;  the  Bar.    They  have  only  to  cease  from  re- 

feiif  fiiiiiaten  as  leporters,  and  the  thing  is  done. 

WifJ  SR  Bot  pemiaded  that  they  can  advaiitage- 

srfjftyeiM  with  the  swiiitinfe  ef  the  Bar  aa  teport- 

■^Hi^  tbey  do  leaDy  think  that  the  pnblic  prefer 

ftiiipitoaf  Barristen  to  the  leports  of  laymen,  we 

fi'itotima  aa  men  of  edncation  and  aenae,  whether 

ktodiatt  be  more  wise,  aa  well  as  more  aeemly,  to 

Ma  faaa  ibe  petty  aUxmiatung  whaeh  tenda  coly 

fciikififerenee,  deeply  to  balaaMited  by  the  wiae 

wiviatt  on  both  aides,  where  both  parlies  mnat 

nllUidtima  to  rank  and  naefulneaa  on  theb  p«>wer 

dBOf&t  public,  and  where  that  power  cannot  but 

kkaaed  by  Uieir  acting  in  Mnoert. 


m  SEW  ORDERS  IN  CHANCEBY  OF  Sra 
MAY,  IMS. 

Jb&enOidera  will  come  into  operation  in  Michael- 

■alaaaext,  we  conceive  that  we  shall  be  rendering 

■■sfliUe  aarriee  to  oiur  readera  by  oommeaitiBg  i^on 

<^  ia<  eaiesioariag  to  abew  in  what  diey  will  alter 

^OBliagpnetiee. 

Be  Snt  material  alteration  is  in  the  hoBdsys,  or 

n&e  doied  dsya  at  the  public  officea.    For  infatma- 

tnii  totba  dajB  on  which  the  differeait  offices  have 

^■WiMy  or  pro  foroaA  doaed,  np  to  the  present 

^vtnfer  tiwae  of  o«r  naden  who  ancnrioua^  and 

'i^ftSeStj  aeqwnnted  with  the  aabjeet,  to  Mr. 

5*1  wi  on  *•  Feaata  and  Fasts,"  chap.  10,  where 

%  as  ill  the  practice  and  some  interesting  noteson 

''"'V'-  'U  Ala  eoaapUcatioti  of  hoUdays  is  beaoef orth 

iibiUBkd,a»d  all  the  offices,  other  than  the  Ae- 

<">><>««tBeiarB,  those  of  the  Maatars  and  af  the 

I'uivKataa,  are  to  be  open  on  ercty  ia^  in  the 

^'^OMptSandaya,  Good  Friday,  Monday  and  Tnea- 

%>  Enter  weak,  Christmas-day,  and  days  directed 

VpwbMiioa  te  be  observed  as  days  of  faat  or  thanks- 

PH-  [Otia  s).    It  wiH  be  obserred,  that  the  ktter 

■tt&B  it  in  the  alternative.    A  day,  therefore,  or- 

■wittlieobaerred  either  as  a  fast  with  or  withont 

"■i^iiiiife  or  as  a  day  of  thankt^ving  withorwith- 

*IHwiU  be^  we  presume^  within  the  order. 

Beifieta  of  the  Aeooantant-Genenl,  of  the  Mas- 
'"■■•iTudng  Mastera,  will  be  closed  dnriag  the  days 
^tyOider  6  for  doring  the  other  offices,  and  also 
fejgthe  Tacationa,  (Order  6) ;  except  aa  to  the  Va- 
^  Ihatv  and  the  Vacation  Taxing  Master,  and  theae 
''■Muctobe  open  daring  vacation,  oa  every  day  ex- 
'^thwtapadfiedinOrderfi.  TheremaiuiagOrdera, 
**ato  tad  inchdmg  Order  10,  rdating  to  the  perioda 
'(wmeacement  and  termination  of  the  vacations,  re- 
pc  BO  ptiticnkr  oomraent. 

m  Uth  Older  rqnlatea  the  mode  of  computing  the 
1^  dad  by  the  Orders  fertile  doing  of  any  act.  Hi- 
■"to  the  rak  aa  to  computing  under  tine  orders, 
*"  W  to  isdnde  one  day,  and  exclude  the  otiter, 
^  T.  JTatoaafe,  1  My.  &  C.  CO) ;  or,  aa  Mr. 
'^'^OD  the  authority  of  the  same  case,  jook  fully 


statea  it,  "  The  period  of  calcolatioB  ia  to'comuMOoe  on 
the  day  after  the  day  in  which,  by  the  t«nu  «f  tlie 
otdeiv  the  act  firam  which  the  calculation  ia  to  be  eoan- 
pated  is  performed,  and  it  is  not  to  entire  till  the  ead 
of  the  last  day  of  the  computed  time;  and,  if  such 
last  day  should  happen  to  be  on  a  Sunday,  the  whale 
of  the  next  day  is  to  be  included."  (2  Dan.  Prac  848). 
This  rule,  exnept  as  to  the  qaesUoa  of  the  iBtenreaia^ 
Sunday,  ia  embodied  and,  as  it  appean  to  na^  expMasad 
beyond  the  poaaihiiity  of  ^ub^  la  the  11th  of  the 
Orders  of  tlus  year. 

The  13th  Order  is  intended  to  provide  for  &e  case 
of  the  last  day  on  which  an  ai^  aa  to  be  done  bei^ 
Saaday  «r  a  h^day.  It  orders  that  "  iHaen  the  tiine 
far  doing  any  act  or  taking  aay  pMceedlqg  ei^ina 
<m  a  Sunday,  «t  other  day  «a  which  the  offices  aae 
dosed,  and  by  reason  tliereof  such  act  or  piooeediqg 
cannot  be  done  or  taken  on  that  day,  audi  act  or  pra- 
ceeding,  or  so  far  as  legavdsthe  time  of  doing  or  taldng 
the  same,  to  be  held  to  be  duly  done  if  done  or  taken  on 
the  day  on  which  the  offices  shall  next  open." 

By  the  present  practice,  service  of  a  subpoena  may  be 
made  until  the  last  day  of  the  term  next  following  the 
tenn  or  vacation  in  which  it  was  sued  out.  (7th  CMer, 
1833;  1  Smith's  Prac.  188).  And  by  the  23rd  Order 
of  1841,  giving  liberty  te  serre  formal  parties  with  a 
copy  of  the  bill,  for  the  purpose  of  binding  them  by  the 
decree,  no  time  is  specified  within  which  such  service 
should  be  made.  Tliis  is  altered  by  seetioas  1  and  2 
of  the  16th  New  Orde^  which  aadce  the  service  of  aajr 
subpcma,  except  far  costs,  invaSd,  unless  made  within 
twelve  weeks  after  the  teste  of  the  writ;  and  fix  also 
twelve  weeks  from  the  filing  of  the  bill,  aa  the  period 
within  which  service  of  a  copy  of  the  bill  under  the  43Bd 
Order  ef  1841  must  be  saade,  ao  aa  to  give  it  effect. 

The  dastiaetion  between  the  times  aliowed  for  doiag 
eertahi  aets  in  towa  and  eeuntry  causes  is  abolished. 
(Order  18).  The  time  for  appearance,  where  the  de- 
fendant is  served  with  subpoena  to  appear,  or  to  appear 
and  answer,  is  altered  to  eight  days  aiter  the  service  of 
the  aubpcBsa,  instead  ef  four  days,  ia  a  town  cause,  aad. 
eight  days  in  a  country  cause.  (Ovdar  16,  No.  3).  The 
time  for  referring  to  the  Maater  any  exceptions  for 
scandal  or  impertinence  is  limited  to  six  days  afler  H» 
filing  of  sudi  exceptions.  (Order  16,  No.  6).  The 
time  for  obtdning  tiie  r^ort  remains  fourteen  days 
frsaa  flie  date  of  the  order  of  refereace,  or  andt  further 
time  aa  the  Master  tluaks  fit  to  allow;  but  four  days 
win  be  allowed,  firom  the  filing  of  the  Master's  report 
upon  exceptions  for  scandal  or  impertinence,  to  file  and 
set  down  exceptioos  to  such  npori. 

Witii  regard  to  the  times  for  deBuuriag,  aasweriay, 
and  pleading,  the  New  Orders  malce  the  following  re- 
gulations, differing,  as  it  will  be  seen,  in  some  partJcu- 
lars,  fr«m  the  present  pradlce.  Twelve  days  after  appear- 
ance, and  no  more,  as  at  present,  aie  to  be  allowed  for 
demurring  alone.  (Order  16,  No.  10).  And,  by  the 
Ilth  section  of  the  same  Order,  it  Is  Greeted,  that  "a 
defendant  desMag  to  avdd  tiie  eotnmoti  injaaetiou  for 
de&nlt  of  answer  has,  for  that  purpose,  only  eight  days 
after  appearance,  within  which  he  is  to  plead,  answer, 
or  demur,  to  a  bill  praying  an  injunction  to  stay  pro- 
ceedings at  law.  It  he  dees  not  plead,  answer,  or  de- 
maif  within  such  eight  dayi^  fiie  plainti£f  is  entUlad  as 
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'  of  course,  and  without  attachment,  to  the  common  in- 
junction."   Under  the  10th  Order  of  1833,  it  has  been 
decided,  that,  although  a  plaintiff  in  an  injunction  suit 
is  entitled  to  the  common  injunction,  if  the  defendant 
-does  not  within  eight  days  demur,  answer,  or  plead,  yet 
'  the  defendant  may,  nevertheless,  demur  alone  within 
■twelve  days,  and,  if  the  demnrrer  is  allowed,  the  bill  is 
out  of  court,  and  the  injunction  gone.  (Poolt  v.  Marsh, 
7  Sim.  671).    There  seems  nothing  in  the  New  Orders 
'to  prevent  the  rule  lud  down  in  this  case  applying  to 
them.    The  10th  Order  of  1833  expressly  states,  that 
'the  defendant  shall  be  entitled,  upon  motion,  to  the  com- 
■  jnon  injunction.    The  16th  New  Order  (sect.  11)  omits 
the  words  "upon  motion,"  and  would  leave  it  open 
to  doubt,  wheUier  the  common  injunction  is  to  be  ob- 
tained on  motion  or  on  petition;   but,  by  the  49th 
Older,  it  is  expressly  provided,  that  it  may  be  obtained 
on  motion  or  petition. 

(7\>  be  eontinuei). 


ItUbUtD. 


Fbasts  and  Fasts.    By  £.  Vansittabt  Nbalb,  Esq., 
Barritter,  [Murray,  1845.] 

It  is  to  be  lamented,  as  one  of  the  defects  of  the  pub- 
lic judgment  of  the  present  day,  that  there  is  a  great 
disposition  to  underrate  the  professional  capacity  of  any 
man  who  permits  himself  to  cultivate  extensively  any 
branch  of  Knowledge  other  than  that  which  forms  the 
subject  of  his  profession.  We  need  scarcely  recal  to 
the  recollection  of  our  readers  a  notable  instance  of 
this  prejudice  in  the  person  of  a  most  eminent  indivi- 
dual, the  soundness  oi^whose  legal  knowledge  is  yet  fre- 
quently sneered  at  by  many  who  have  not  taken  the 
pains  to  read  his  instructive  judgments,  and  that  not 
Deeause  he  if  no(  a  lawyer,  but  because,  being  a  politi- 

•cian,  an  orator,  a  litterateur,  of  the  highest  merit,  it  is 
assumed  that  he  cannot  be  also  a  lawyer.  So  we  have 
ourselves,  in  our  small  sphere  of  personal  observation, 
met  with  physicians,  of^  whom  it  has  been  assumed, 
that,  because  they  were  men  of  high  scientific  acquire- 
ments, they  could  not  be  men  of  practical  skill  in  their 
own  profession.  So  strongly  is  this  unfounded  opinion 
applied  to  the  Bar,  that  it  is  almost  mischievous  for  a 
barrister  in  actual  practice  to  allow  it  to  be  known  that 
be  thinks  of  anything  but  law.  He  may  attend  a  little 
to  politics,  if  his  fame  as  a  lawyer  is  already  made;  but 
xroe  to  any  barrister,  whose  name  is  not  already  wafted 
from  mouth  to  mouth  as  that  of  a  safe  man,  if  he  is 
gnUty  of  the  overt  treason  to  his  profession,  of  dipping 
at  all  deeply  into  the  wells  of  knowledge,  in  any  other 
science  thui  that  of  the  law.  How  can  a  man  draw  a  bill, 
or  a  declaration,  if  he  knows  anything  of  art,  or  of  an- 
tiquarianism,  or  of  geology?  Or  how  can  he  argue 
suely  a  question  of  contingent  remainders,  or  the  still 
deeper  mysteries  of  the  computation  of  time  under  two 

'  or  tnree  seta  of  conflicting  Chancery  orders,  if  he  bestows 
a  few  hours  in  a  week  on  divinity  or  chemistry?  Deeply 
penetrated  with  the  reality  of  the  existence  of  this  un- 
fortunate notion  of  the  public  mind,  we  cannot  but 
tremble  for  Mr.  Yansittart  Neale,  not  because  he  has 

'  applied  himself,  as  a  relaxation  from  professional  study, 
to  an  inquiry  of  a  semi-historical,  aenu-theological  kind, 
but  because,  he  has  dared  to  avow  publicly  such  his 
wanderings,  and  to  put  forth  the  result  of  them  in  a  book. 
Happily,  nowever,  forhissafetyas  a  lawyer,  he  has  taken 
care,  in  the  same  book,  to  shew  that  he  is  au  fait  at 

'  some  of  the  driest  details  of  professional  practice;  and 

'  iro  nncerely  trust,  for  his  sak^  that  the  glimpses  of  law 
tud  of  Chanoeiy  practice,  which  occur  aere  and  there 


in  his  l>ook,  in  the  midst  of  pages  devoted  to  ecdwu- 
tical  antiquarianism,  and  the  i^ill  with  which  he  bai 
made  this  latter  species  of  knowledge  subserrient  to  the 
exposition  of  the  origin  of  many  legal  practices,  will 
save  him  from  the  imputation  of  being  a  man  knowing 
too  much  of  other  things  to  be  a  lawyer. 

The  scheme  of  Mr.  Neale's  work  is  to  trace  the  bii- 
torv  of  the  observancesof  fasts  and  feasts  in  this  coontij, 
and  of  the  laws  which  have  from  the  earlieittiaa 
been  passed  by  the  temporal  power  forenforoiuittai- 
tion  to  the  ordinances  and  usages  of  the  Churai.  He 
has  thus  traced  out  for  his  readers  a  complete  ntpof  the 
past  and  present  state  of  the  usages  and  Ian  of  tbt 
English  people,  as  they  have  affected  and  etl  aHect 
fasts  and  feasts,  and  their  operation  upon  labour;  kerb; 
it  to  his  readers  to  theorise  upon  the  massof  fectiwUdi 
he  haS'Clearly  detailed  and  skilfully  connected  in  lu- 
rative  for  their  information. 

Those  who  are  accustomed  to  consider  the  cesn&a 
of  labour  on  Sunday  as  a  practice  purely  leligioffi, 
will  be  surprised  at  the  following  passage,  in  which  it 
is  argued,  with  a  considerable  shew  of  reason,  thatnch 
cessation  was  not  considered  as  compulsory,  or  era 
proper,  by  the  early  Christians : — 

"  The  practice  of  abstaining  from  various  sortsof  U- 
'  hour  upon  days  consecrated  ny  religious  obsemnce!, 
'  like  that  of  suspending  at  such  seasons  judicial  pro- 
'  ceedings,  was  familiar  to  the  Roman  world,  before  tht 
'  introduction  of  Christian  ideas.  Virgil  ennmenta 
'  the  rural  labours  which  might,  on  festal  days,  be  at- 
'  lied  on  without  entrenching  upon  the  prohibitioneof 
'  religion  and  right;  and  the  enumeration  shews thit 
'  many  works  were  considered  as  forbidden.  Thni  it 
'  appears,  that  it  was  permitted  to  clear  out  the  chss- 

*  nels  of  an  old  water-course,  but  not  to  make  a  nev 

*  one;  to  wash  the  herd  or  flock,  if  such  washing «s 
'  needful  for  their  health,  but  not  otherwise;  togmrf 
'  the  crop  from  injury,  by  setting  snares  for  bird^or 
'  fencing  in  the  g^in ;  and  to  bum  the  unprodnctiTe 
'  thorns.  Traffic  appears  not  to  have  been  forbiddoL 
'  Nor  did  the  legislators  of  those  days  interrene  to  en- 
'  force  the  observance  of  regard  to  the  festal  charactH 

*  of  the  day,  where  the  feelings  of  the  individual  were 
'  insufficient  to  secure  it.  The  laws,  of  which  «  P™- 
'  pose  at  present  to  trace  the  histoiy,  begin  with  w 
'  Christian  emperors;  and  at  first  they  were  Tety  tw 
'  from  rigorous. 

"  Indeed,  the  early  Christians  do  not  appear  to  haTe 

*  attached  much  importance  to  the  abstinence  from  1»- 
'  hour,  even  on  the  Lord's  day.  It  would  rathereeoO) 
'  that  they  were  anxious  to  avoid  the  di^xjaition  to 
• '  judaise'  in  this  matter,  to  which  strict  injunction* 
'  against  labouring  on  the  Lord's  day  would  have  gwffl 
'  encouragement.    Pliny's  letter  to  Trajan,  though  » 

*  speaks  of  the  custom  of  Christians  to  assemble  on  one 
'  day  in  the  week,  makes  no  mention  of  any  nft 
'  nance  on  their  part  to  working  on  that  dav.  Yet  »• 
'  can  scarcely  suppose  that  a  custom,  so  likely  to  f- 
'  pear  mischievous  in  the  eyes  of  the  Koman  g®''^*' 
'  and  so  incapable  of  concealment,  would  not  hare  «* 

*  mentioned  by  him,  had  he  known  of  it,  or  won»»' 
'  have  been  luiown  to  him,  had  it  existed.  In  1^ 
'  Martyr's  Apology,  the  custom  of  meeting  on  * 
'  Lord's  day,  as  we  have  seen,  is  mentioned;  ^''*^ 
'  also,  is  an  absence  of  any  allusion  to  abstinence  uoi" 
'  labour,  as  a  peculiarity  either  to  be  remarked  «  «" 
'  cused.  In  one  of  the  epistles  of  Ignatius,  we  find  » 
«  exhortation  not  to  '  Sabbatise ;'  an  exhortatiim  ei- 

*  panded  by  the  subsequent  paraphraser  of  *''**  J*?" 

*  positions  into  a  wammg  against  keeping  the  Sabbatn, 
«  (the  Saturday), '  after  the  manner  of  the  Jewi,  •• « 
« delighting  in  idleness ;  for  he  who  will  not  w«^ 
«  nei&er  let  him  eat,  and  in  the  sweat  of  his  b"*"  ** 
«  shall  eat  his  bread.  Let  each  of  us,  therelbre,  W^ 
« the  Sabbath  spirituaDy;  by  delighting  in  medilww 
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*  «tfti  k«,  not  by  the  repose  and  relaxation  of  the 
•Mi-.^idmiriiig  the  works  of  God,  not  by  eating 
<y#hiMtd  the  day  before,  and  drinking  warmed- 
'  n  tab,  or  walking  prescribed  distances^^&c.     ^" ' 


But 


'■ihtiiKBce  from  labour  was  either  necessaiy  or 

'm  proper  to  the  right  keeping  of  the  fbast.    And, 

'klJHfeuth  century,  we  find  a  canon  enacting, '  that 

'ttiQintiios  ought  not  to  judaise,  and  rest  on  the 

'Mtith.  bot  to  work  on  that  day ;  and,  giving  the 

'mlfr  bonoar  to  the  Lord's  day,  to  keep  leisure,  if 

'if  « iMr,  on  it,  88  Christians ;  and  if  any  of  them 

*%tik  be  found  judaising,  let  them  be  anathema 

*kanL'  Now,  as  the  tendency  of  that  age  was 

'tBtiibr  not  to  relax,  but  rather  to  increase,  the 

'iUiteaiad  {retjuencv  of  the  observance  of  sacred 

'Mm^tbe  practice  of  the  later  period  furnishes  a 

^iiiMiiijiliii  testimony  against  the  existence  in  ear- 

-Xlr  bciof  soy  general  haibit,  among  the  Christians, 

V itaainiDE  from  labour  on  the  Lord's  day.    Of  the 

'lotin,  n  &miliar  to  Protestant  theology,  that  the 

*Iii>rf  s  day  was  substituted  by  Jesus  Christ  and  his 

f  Aaadei  in  tbe  place  of  the  Jewish  Sabbath,  with 

'sHTio  DDch  relaxation  of  its  ancient  strictness  as 

'■at  be  justified  by  the  example  of  our  Lord,  in 

*«iB  tbt  ean  of  com,  healing  the  man  with  a  wi- 

**  Am  irm,  &c.  on  the  Sabbath  day,  we  are  not  aware 

'tfattheie  is  any  trace  to  be  found  in  the  writers  of 

•ftiariyChngtianages."  (P.  86— 90). 

Itiptte  certtun,  however,  that  the  practice  of 
•■■;  from  labour  on  the  Lord's  day  became  Tery 
SB^TSBt  mcicly  a  custom,  but  a  rule  enforced  by  or- 

bOe  ebaptsr  devoted  by  Mr.  Neale  to  the  discns- 

^<  flu  laws  as  to  labonr  and  business  in  holy  seasons 

*Mai  to  tbe  Reformation,  and  on  certain  days  for- 

)Bi^\i(t  bolj  in  E^land,  he  has  collected  a  consi- 

Wk^n^  of  legendary  lore,  relating  to  the  lives  of 

■■*|*4«  sat  eminent  samts  of  the  superstitious  ages 

^iwiMn, whose  miraculous  deeds. and  sufferings 

P^itA  tica  to  the  dignities  of  canonisation.    To  the 

■■»J»*ftn»  lawyer  these  matters  are,  of  course,  of 

,     "P*  sine;  but  they  are  not  altogetlier  devoid  of  in- 

>    '*^if  *e  look  at  the  mode  in  which  the  usages  of 

w  1«»,  tsA  particularly  of  the  public  offices  con- 

WWiJiii  Working  its  machinery,  are  connected  link  bv 

™  »iti  the  mages  of  a  former  age ;  and  if  we  recol- 

M  tkit  erea  now  many  practices  exist,  which  are 

:  wU  00  the  long-foi^otten  originals  of  some  monkish 

^K  if  we  look  at  the  numerous  list  given  in 

5370,  of  the  days  now,  or  up  to  a  recent  period, 
•Midsys  by  the  officers  of  the  law  courts,  and 
^pibiic  offices,  we  shall  find  that  many  of  them 
■^  M  better  foundation  than  the  reverence  paid  to 
"WaiDtof  the  dark  ages,  as  St.  Dunstan,  or,  what  in 
■o/peisons' eyes  will  be  thought  still  worse,  to  an 
'*»' Pope.    Thus,  in  speaking  of  the  holidays  till  re- 
ylj  ofeerved  by  the  keeper  of  the  records  at  the 
"f(r,Mr.  Neale  mentions  the  31  st  of  the  month,  of 
*lid  he  states  the  origin  in  the  following  note : — 
'lie  31st  is  St.  Sylvester's  day,  which,  as  we  have 
Ml  in  pi^  77,  was  one  of  the  days  whose  observance 
I*  I  le^  holidar  was  enjoined  by  Gregory  IX.    St. 
Master  was  a  Pope  who  u  sua  to  have  converted 
|tfc  Emperor  Constantine;  having  previously  healed 
'kin  of  a  leprosy,  for  the  cure  of  which  the  Emperor 
'nt  iboot  to  employ  a  bath  made  of  infants'  blood, 
'*bni  he  was  deterred  by  a  vision  of  St.  Peter  and  St. 
\  M  wboient  him  to  the  Pope.    To  St.  Sylvester  are 
'  Mtibgtedalso  many  regulations  of  ecclesiastical  cere- 
,ieniil.  He  is  said  to  have  introduced  the  custom  of 
I    <%  dl  the  days  of  the  week,  except  the  Sabbath 


<  and  the  Lord's  day,  which  retuned  their  own  names, 
'  feric,  i.  e.  holidays;  '  that  he  mi^ht  teach  the  cleixy, 
'  casting  away  the  care  of  other  thugs,  to  keep  holiday 
•  only  to  God.'"    (P.  376). 

Our  space  will  not  permit  ns  to  comment  at  greater 
length  on  Mr.  Neale's  very  interesting  and  weD  exe- 
cuted work,  and  we  will  conclude,  lc«t,  in  having  so 
largely  observed  upon  the  antiquarian  parts  of  it,  we 
should  injure  his  professional  reputation,  by  mention- 
ing, that,  in  the  tenth  chapter,  treating  of  the  practice 
of  the  courts  as  to  the  observance  of  holidays,  will 
be  found  a  very  minute  exposition  of  the  present  law 
and  practice  as  to  judicial  and  official  holidays,  and  a 
useful  discussion  of  the  cases  occurring  upon  the  effisct 
of  holidays  npon  the  computation  vX.  time  in  judicial 
prooeedings. 

(B^UTt  papers. 

EQUITY  SITTINGS,  MICHAELMAS  TERM. 

Court  tIL  Chance  q;. 
Brfon  lk«  Loan  Cramobllob,  at  WeHmintttr, 


Monday  ....  Aev.  3 

Toesdar 4 

Wednesday 5' 

lltnrsday 6 

Friday 7 

Setarday 8 

Monday 10 

Tuesday   II 

Wednesday    ....  12 

Thursday   13 


Appeal  Motions. 
PebtioD.day. 


Appeals. 


^     _     Appeal  Motions. 

Friday 14  /  (Pe^raj^y).— Unopposed  only 

Saturday IS*) 

Kj::::::::llk'^- 

-    -         -  igj 


and 


Wednesday 
Thursday  . 

Friday.... 


20 
21 


Appeal  Motions. 

(Petition-day). — Unopposed  oi^  and 


\  '  Appeals, 
Tuesday 2i    Appeal  Motions, 


IT'ttt'Chancellors'  CourtB. 

Brfort  the  Yicb-Crancbllob  or  EifOJuiMo,  a/ 
Wetimiiuter. 

Monday  ....  Not.  3    Motions. 

Tuesday  4    Petition-day. 

Wednesday    ....  5 1  Fleas,  Demurrers,  Exceptions,  Causes, 

Thursday  6  J     and  Further  Directions. 

__,.  » J  Unopposed  Petitions,  Short  Causes, 

*""'   't     andCanses. 

Saturday    S*) 

Monday 10  I  Pleas,  Demurrers,  Exceptions,  Causes, 

Tuesday 11  f    and  Farther  Directions. 

Wednesday  ....  12j 

Thursday  13    Motions. 

_. ,  , .  r  (Petition-day).— Unopposed  Petitions, 

"^y "l     Short  Causes,  and  Causes. 

Saturday IS") 

Monday 17  I  Pleas,  Demurrers,  Exceptions,  Causes, 

Tuesday 18  j      and  Further  Directions. 

Wednesday    19  J 

Thursday 20    Motions. 

_  . ,  -,  r  (Petition-dsy). — Unopposed  Petitions, 

^"•y    *^\     Short  Causes,  and  Causes. 

Saturday   22 1  Pleas,  Demurrers,  Exceptions,  Causes, 

Monday 24/     and  Further  Dhections. 

Tuesday 25    Motions. 
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J|ftr»  Vw-C«  »irc»HiOK  Kdmit  Bmves,  at  ilnnim't  Am. 
Sitnnky....  JIKw.  1    Bukrapt Petttam. 

At  Watmiiuitr. 
Uondar  ....  itfiM.  3    Motion* and  CaniOL 

Tnesday 4    ^etitioB-day). — FedtiaBi  and  CansM. 

'WednewUqr 5    BanVnipt  Fetitioiu  and  Canaei. 

Thonday 6 1  Fleas,  DemuTTera,  Exceptions,  CaoiM, 

Triday 7/     and  Farther  Directions. 

Saturday 8    EHiort  Caoses  and  Csnses. 

Monday Ml  Fleas,  Deranrren,  £!i»eptians,CanRS, 

Tnasdiy 11/     sod  Fnr&er  DuvetioBS. 

Woteesday   12    Baaknpt  Fetitioas  and  CanH*. 

Tknsdqr 13    Motaoaa  and  Ditta. 

tMKf  14    (Petition-day).— Petitions  and  Canai. 

SatBday U    Short  Canaes  and  Cansea. 

Monday 171  Pleas,  Demnrrers,  Exceptiai,  rinstw, 

Tnesday 18/     and  Farther  Directions. 

Wednesday 19    Bankrupt  Petitions  and  Ditto. 

Tlrarsday 20    Motions  and  Causes. 

FHday    21     (Petition-day). — Petitions  and  Causes. 

Sataiday 22    Short  Causes  and  Causes. 

«_j-_  Q.  f  Plea*,  DeaiMTera,  ExceptiaBa,  Canaei, 

""^^'S **^     and  FoTther  Directions. 

Tnesday 25    Motioa*  and  Ditta. 

B^fi)rt  Vicb-Chamckllob  Wiobak,  at  WttlmSaMttr, 

Monday  ....  Nm,  3    Motions  and  Canses. 

r  (Petition-day).  —  Plea*,   Demurrats, 

Viesday  4-       Exceptions,    Causes,  and    Farther 

Directions. 


Wednesday . 
Thursday... 
Friday  , 


Fleas,  DeBBtivia,  Exoefrtioii*^ 
Directions,  and  Canae*. 


_  Flea*,  DesaarrcTs,  Exception*,  Causa*, 
—'  Farther  Directions. 


S-turday   8{'tit)?:rc.^"'""'  ^"""'^ 

Monday 10** 

Tnesday 11 

Wednesday 12 

Thursday 13' Motions  and  Ditta. 

f(PeHti*a  diy).  —  Fleas,    Degnnnet*, 
Exceptions,    Cansea,    and   FnrtiMr 
DiieetionL 
Shart  Canaea,  Petitirais,   (nm^jpoaed 

JJ,^j.J ,al '?''"•  Demurrers,  Exception^ 

wSSSuy-.::::  19/     I>irection.,.ndCa-..a. 


Thorsday 
Friday 


20 
21 


Motions  and  Ditto. 
(F*titi*»^y).  —  Fleas,    Demurrers, 
Exceptions,  Farther  Directions,  and 


M/Sbfflt  Cause*.  Petitiaas,  (naepposed 
"^     fintV  and  Canses, 


Saturday    ... 

w«  J.-  o J  J  Fleas,  Demurrers,  Exceptions,  Canses, 

Tuesday 25 


and  FMker  Diseetians. 
MatioM  and  Ditto. 


TUESDAY,  Avev8Tl2. 
BANKRUPTS. 

CHARLES  ATjLEN,  Tadley,  Sontiiampton,  maltster,  beer 
(ntailer,  and  bnaer,  dealer  aad  chapman,  Aug.  tt  at  half- 
paat  12,  and  S«iit.  2fiatll,  Coart  of  BaiArmtey.  London ! 
Off.  Aas.  Alsager;  Sols.  Johnson  &  Co.,  Temple,  agents 
for  Measn.  Cole  &  Ca.,  Basin(stake.— Fiat  dated  Aag.  C. 

EDMUND  KNYTBTT,  Backii«ham.«ottage,  Great  Stan- 
more,  Middlesex,  teacher  of  music,  mssic  seller,  dealer  and 
chapman,  Aug.  19  at  2,  and  Sept.  25  at  1,  Court  of  Baak- 
t^fUj,  Landon:  Off.  Asa.  Belcher;  SoL  M'Dnff,  Castle- 
stnet,  Hotbora. — Fiat  dated  A^.  7. 

JOHN  WAKE,  SiWerateoe,  Northanptanshire,  timber  aser- 
ehant,  dealer  and  chapasaa,  Juag.  19  at  half-past  II,  aad 
Sept.  25  at  2,  Court  of  Baakr^ptey,  London:  Off,  Aas. 
Pennell;  Sol.  Weller,  8,  Kiag's-road,  Bedford-row,  Lon- 
don. — Fiat  dated  Aug.  ft. 


JAMES  YOUNO,  Bary  St  Bdmonds,  Sofi^  tobac 
and  tea  dealer,  deder  and  dapmaa,  Aug.  19  at  hslf-pi 
and  Sept.  18  at  12,  Court  of  Bankruptcy,  Londoa 
Ass.  Pttmell  s  SoL  Taylor,  Featberatooe-bnildingi,  B^ 
Fiat  dated  Aug.  4. 

EDWARD  MiljLAN,  Brook-*t.,  Bond-st,  andofOi 
street,  Middlesex,  dentist,  dealer  and  chapman,  Aug. 
11,  and  Oct.  1  at  12,  Court  of  Bankruptcy,  Lmdon: 
Ass.  Bdl ;  S<^.  Fain  A  Hatiieily,  Basbghall-st  soi  I 
Marlboroogh-st.— Fiat  dated  Ang.  9. 

GEOKGE  CHARLES  CROFTS,  Liverpool,  con  aod 
dealer  and  rhapTaan,  Aag.  26  aad  Sept.  19  at  II,  Bii 
Caort  of  Baalmntey,  limrpool :  Off.  Aas.  Toner;  i 
Littladale  It  Bardswdl,  Liverpool ;  Viwient  &  kti 
Temple,  Londoa.— Fiat  dated  Ai«.  6. 

MATTHEW  MURPHT,  Shtewabury,  Shiopskin.  b 
dasher,  dealer  and  duqunan,  At^.  23  and  Srat  20  t 
District  Court  of  Bankruptcy,  Birmingham :  Off.  ka. 
tleitoa;  Sols.  Clark  &  Sparrow,  WolTeihampton ;  Ci{ 
Staart,  Qray's  Inn,  Lonaon. — Fiat  dated  Ai^.  7. 

Mmrisms- 
Bam.  P.  WiUiami,  Liaarpool,  faoaier,  Aag.  22  at  12, 
triet  Court  of  Bankraptey,  Limrpool,  last  ex.— IFttfta 
Shrrf,  Jamnea-row  and  Bermondaey-wall,  Son^,  nil  m 
Sept.  5  at  half-paat  1,  Court  of  Bankraptey,  LoodoB,  ai 
— dartu  Grmtttad  and  /sAa  J,ai»it«»i,  Horshsm,  Sa 
bankera,  Sqpt.  5  at  hilf-past  1,  Court  ot  Baiduuptcy,  Lio 
and.  ac. — Edw.  S.  Smith  and  John  StanUg,  limpool,  i 
dianta,  Sept.  2  at  12,  Distriet  Court  of  Bankmptcx,  U 
pool,  and.  ae.— Jtot.  MOrJtmtH,  Liverpool,  merchant,  Stf 
at  12,  District  Court  of  Bankruptcy,  Liverpool,  and.  <c 

CaaTiFiCATsa. 
lb  it  alhmtd,  tmUtt  Cbbm  tt  ihewn  to  tka  entrvjci 
Dan  <tf  Mtetmf. 

AmM  JWsei^i,  Liverpool,  master  maiiaer,  SepLtal 
District  Court  of  Bankruptcy,  Liverpool.— fnUMa.ii>f 
liverpool,  wiae  merchant,  Sqit,  2  at  II,  District Ciot( 
Bankruptcy,  Liverpool.— £ofter/  Watmore,  Wot  Deri); 
near  Liverpool,  joiner,  Sept.  2  at  II,  District  Court ofBml 
ivptey,  Liverpool.— yos.  Levi;  Birmingham,  card  dik^ 
turer,  Sept.  5  at  II,  District  Court  of  Bankrapti?,  N 
mingham. 

n  ba  atlowad  kg  tJu  Omrt  of  Review  i»  Baatnqtiet,  nli 
Oauti  bt  aAtipn  to  the  contrary  on  or  irfort  Stfl.  2. 

ITai.  £r«ary  Batm,  Bhinii^;ham,  bctor SieltrdGnti 

waod,  Bradford.  Yorkshire,  bookbinder.— Tlloaa  Btm 
Newtuwu,  Montgomeryshire,  carrier. — JohnBnmuA^ 
Orquhart,  Manchester,  carpet  warehoosemeo.— .Ed- 7^°* 
/•aw  and  JBewry  MorrUt  CnaakUt,  Rochdale,  Luew" 
bookaeOen. 

PABnmLSBir  Dibsolvsb. 

JTm.  ComiatlU  JSvam  and  J>\-ed.  W.  P.  Omrim,  ^ 
month,  Devonshire,  and  Saltaah,  Cornwall,  soHcitDri. 

ScoTCB  SxausarBATioNS. 
Wm.  Mem,  Glasgow,  coach  proprietor. — Wm,  But,  M 
park,  near  Denny,  manager  at  an  acid  mannfiutwy- 

INSOLVENT  DEBTORS. 

Saiwrdat,  Attfutt  9.  . 

TJkeJbUomiaf  Auignaei  hate  teen  apfoiuted.  f^"^' 
tiemlara  wtaf  ie  teamed  at  tie  Ofiee,  ta  Porl»i»*'> 
eobt'e^tM-fielde,  on  gaiitig  the  Iftimher  qf  lit  Cat- 
Uarfmttt  Parry,  UaverhUl,  SuffUk,  straw  plait  d«^ 
turer.  No.  66.846  C. ;  Joba  Partridge  Makehaja.  uepj 
Joka  Seet,  Gd^ed,  UameUy,  Carmartbeodiire,  UM 
No.  66.761  C.  i  John  Thomas.  assignee.-»fe«W*  "^ 
aace,  Tredegar  Iran  Works,  Monmouthshire,  ^P^^ 
No.  66,814 C.  i  Thomas  Griffiths,  assignee.— BW-^J*! 
Tredegar  Iron  Works,  Monmouthshire,  tin  pl»«« /""fj 
66,813  C;  Thos.  Grifflths,  assignee.— /o»» /«'«*',^ 
side,  WestmoreUnd,  Ubonrer,  No.  66,835  C. ;  TV*  '^ 
ton,  assignee. — John  Prmee  Homarth,  CheefliaBi 
ter,  bookkeeper.  No.  66,644  C. ;  Henry  Thoa»p*a, 
— JHe*«rdiaa7>««,  Ueradea-boiUiaga,  Wi^oi^ 
Sntfey,  oaipeater.  No.  67,627 ;  Jonathan  HiUs,  "W 
Wm.  CH^  Ha(^woU.^ritk.W>ltaD.  Norfolk.  <»^ 
IIJU  C. ;  Was.  Chrke,  mm^»e.-Wm.  BnM»*< " 


Digitized  by 


Qoo^<z 


THE    JURIST. 


991 


MiddUaex,  asristent  to  a  coal  deiler, 
SkiljBT.;  Robot  Gamman  and  John  Cooper,  anigneei. 
.•jJWbi /oAaM*,  Erith-cottage,  New<eroK,  Deptford, 
ly^W,  No.  S7,641  T. ;  William  tHag,  aifignee.— Jo- 
taljrflrlHy,  Manchaater,  oat  itf  bnainen,  No.  66,S32  C. ; 
^tmhktpBi,  wmgaee. — Samuel  Cotlita,  Heivall,  near 
im^OeAire,  Madumith,  No.  66,855  C. ;  Joa.  Maar, 
■|^»-fa.  PiUuriek,  Tmro,  Cornwall,  dealer  in  ale, 
KaMC;  John  Tippat,  aaaignee.— iitcAard  Jotm, 
jplU<n,Worecat«nbire,  builder.  No.  66,754  C. ;  Wm. 
— noaica  Leadion,  Liverpool,  oat  of  ba- 
lk 03280.;  Thomaa  Woodbom.  aarignee.— Afw. 
Aia,KitlMdihire,  &rmer.  No.  66,864  C. ;  J.  Draper, 
r,  uBf>te.—S.  M.  Bartlett,  Bartholome»-«h>ae, 
VrtSaiUcU,  London,  commerdal  tntTaUer,  No.  &7>582 
K4lwiBitii,asagnee. 

Satwriof,  AufMi  9. 

%kaia(kca  madt,  tmf ing  tit  the  Prwrithnti  MHgnet 

<i  Uda  nd  ^fteti  qf  tke/oUowinf  ParaoM.— • 

fO»  their  own  PttUimuJ. 

fmt  BurtoK,  Meadow-place,  Kenmngton-oral, 

Sinej,  •saiatant  to  a  grocer:  in  the  Gaol  of  Sor- 

■n«.  B.  Wict,  Vaozhall-atreet,  Sorrey,  clerk  to  an 

ii  the  IMitora'  Prison  for  London  and  Middle- 

■M(r<  OqpiMa,  Harp-lane,  Tbamea-itreet,  London, 

:  a  it  Dditon'  Prison  for  London  and  Middlesex. — 

Cm,  Ttmbridge-street,  Tnnbridxe-place,  New-road, 

■a,attk  jobber:  in  tbe  Debtorr  Priaon  for  London 

^^iMotx.— CSbarbt   Gemttf,  York-plaoe,  Bamabory- 

i'lMk  lifa(ta,  lliddleaez,  bricklayer :  in  tbe  Debtors'  Pri- 

MkLgodoDind  Middlesex.— 7%oiiuu  Vincent,  Sjtr't- 

'taiB,yaikIl,  Santj,  oat  of  bosineaa:   in  the  Gaol  of 

ftiMr--^Ma  Ax,  lirerpool,  assistant  in  a  pabUc-hoose :  in 

ttaSulcf  Lancaiter.— iiicAar<i  Green,  Didbrook,  near 

"Uoori),  Oowesteidiire,  blacksmith :  in  the  Gaol  of  Qloa- 

—ASa  Bdt,  Hill  Top,  Blakdej,  near  Manchester, 

rintofbamess:  in  the  Gaol  of  Lancaster. 


inssBirrr,  BueUnfhmmtkire,  Amq.  27  ut  10. 
^.'MaWwt.Cbelsea,  Linslade,  straw  plait  dnler. — John 
^■■VilastCmdon,  neat  Ajlesbary,  needle  maker. 

famraiT  DxaroB*'  Diru>»iBs. 

i^.bictMr,  New  Charch-coort,  Strand,  Middlesex, 

'  yfl»;  7t.  l\i,  in  tbe  ipoond. — WiUiam  Iveton, 

'•Uia^lBrmer:  3*.  6<f.  in  the  ponnd. — Antoni 

.  .      ( OaS^  Northamptonahiie,  dock  maker :  1«.  7id, 

^^*t  tUPmiiional  Atrignee'e  Ofiee,  Portugal-etreet, 
^^in^'t-ln-Jleldt,  between  the  houre  qf  11  and  3. 

MBBTiwes. 

«!»«  Qntfer  Shermin,  R.  N.,  Ang.  23  at  12,  Court- 
mie,  FgrtBgil.tt,  Lineoln's-inn-fields,  pr.  d. — Humphrey 
A«"ncir,  Bikol,  oat  of  bosiness,  Aog.  29  at  12,  Rammer 
4bi(i,Ba(oi,^aCun. 

FRIDAY,  Auocsi  15. 
BANKRUPTS. 
iOSHTB  lAZARUS,  Marj-le- bone-lane,  andWIgmore-st, 
rmfili-Mjnare,  Middlnex,   dealer  in  new  and  second 
im^dodia,  Ang.  22  at  2,  and  Sept.  26  at  half-past  11, 
Coartcf  Bankruptcy,  London:  Off.  Ass.  Wbitmore;  Sols. 
Ina&  Lewis,  Ely-place.— Fiat  dated  Ang.  11. 
VIUJAM  PARSONS,  Wood-street,  Princes-road.  Lam- 
^  h^  Sony,  com  dealer,  dealer  and  chapman,  Ang.  26  at 
hl^M  1,  and  Sept.  25  at  11,  Court  of  Bankmptcy,  Lon- 
'b:  or.  km.  AlsH'' ;  ^^  M'Leod  &  Stenning,  London- 
*«*>  Ttschordi-street. — Fiat  dated  Ang.  4. 
mm  D&TIS,  Jermyn-at.,  St.  James'a,  Middlesex,  dealer 
hn^JBcaial  and  ooart  dreaaea  and  wearing  apparel.  Ang. 
VitUf-put  11,  and  Sept.  25  at  11,  Court  of  BankmpU 
^  fiUntoi:  Off.  Ass.  Belcher;  Sols.  Lewis  At  Lewis,  Ely- 
^^Holbom.— Fiat  dated  Aog.  11. 
mm  TEMPLE  TAYLOR   and   THOMAS   PANTRY 
I  nTEWSON,  York-terrace,  R<«ent's-nark,  Middleaex, 
I  al  Widiag-Aieet,  London,  plnmben,  dealera  and  chap- 
I  *>.ia|.26stll,  andOct  2atl2,  Coort  of  Bankrapt- 
f  If.  Loadon:  Off.  Asa.  PenneU;  Sols.  GrimaUi  &  Co» 
I   (^°;AdU««iiit— Fiat  dated  Aog.  12. 


GEORGE  FREDERICK  KERSCHNER,  Caatle  Inn,  Hel. 
loway,  Middleaex,  victaaller,  dealer  and  chapman,  Ang.  22 
at  half-past  10,  and  Sept.  SO  at  12,  Court  of  Bankroptey, 
London:    Off.  Asa.  Edwards;   SoL  Fiaher,   35,  Qaeea 
square,  Bloomsbury. — Fiat  dated  Aug.  7. 
JOHN  MARSH,  Brewood,    Staffordahire,   grocer,  Ang.  23 
and  Sept.  20  at  11,  District  Coort  of  Bankraptm,  Bir> 
mingfaam:   Off.  Ass.  Bittleston;  SoL  Robinson,  Wolver* 
bampton. — Fiat  dated  July  23. 
JOHN  CADOGAN,  Jan.,  Brecon,  Breconshire,  bat,ahoe,  and 
stay  warehouseman,  dealer  and  chapman,  Aug.  29  and  Oct. 
2  at  11,  District  Court  of  Bankmptcy,  Bristol  i  Off.  Ass. 
Acraman;   Sol.  Adamsoo,  29,  Ely-place,  London. — Flat 
dated  Aug.  II. 
JACOB  RICHARD  OWEN,  Manchester,  stock  and  ahara 
broker,  dealer  and  chapman,  Aug.  25  and  Sept.  5  at  12, 
District  Court  of  Banknptey,  Manchester:  Off.  Ass.  Hob- 
son  ;  Sols.  Hitchcock  &  Co.,  Mandieater ;  Gregory  &  Co., 
1,  Bedford-row,  London.— Fiat  dated  Ang.  9. 

MnnMOs. 
Jotepk  Oretn,  Birminglum,  merchant,  Sept.  2S  at  half- 
past  10,  District  Court  of  Bankruptcy,  Birmingham,  pr.  d.— 
Themtmt  Damon,  Lirerpool,  merchant,  Ang.  26  at  1 1 ,  District 
Coort  of  Bankroptcy,  Liverpool,  ch.  aas. — Jamet  MaewUHam, 
Gloacester,  hosier,  Sept.  5  at  12,  District  Court  of  Bank, 
mptcy,  Bristol,  sad.  ac. — William  Coleman,  Crediton,  De- 
TonsUre,  victaaller,  Sept.  11  at  1,  Diatrict  Court  of  Bank> 
mptcy,  Exeter,  and.  ac. ;  Sept.  12  at  1,  dir. — A.  Brookt, 
Newport,  Shropshire,  scrivener,  Sept.  20  at  11,  District  Coort 
of  Bankmptcy,  Birmingham,  and.  ac.  and  fin.  div. 

CUTIFIOATBI. 

2b  i«  aOowtd,  wi/es*  CSsiu*  it  ehtwn  to  tko  eontrarf  on  tkt 
Day  of  Meeting. 

7%omat  Clariion,  jnn.,  Cbarles-stieet,  Middlesex-hospital, 
Middleaex,  upholsterers'  warebooaeman,  Sept.  5  at  1,  Coort  d 
Bankraptey,  London. — Brtderiei  L.  Cole,  Fenchnnh-street, 
London,  wine  merdunt,  Sept.  6  at  halfjpast  11,  Coort  (A 
Bankmptcy,  London. — John  Commint,  Weymootb,  Dorset- 
shire, bookseller,  Sept.  5  at  1,  District  Coort  of  Bsnkruptcy, 
Exeter. — Eremeie  tUdd,  NeUier  Stow^,  near  Bridgewater, 
Somenetshire,  sorgeon,  Sqpt.  5  at  1,  District  Coort  of  Baidc- 
raptcy,  Exeter.— (Ft//iam  Nell,  Ardwick  and  Manchester, 
coBmon  brewer,  Sept.  8  at  18,  District  Court  of  Bank- 
mptcy, Manchester. — Charim  ^<nM0,  Idle,  Calverley,  York* 
shfa«,  linen  draper,  Sept.  9  at  11,  District  Coort  of  Bank« 
mptcy,  Leeds. 

To  to  allowtd  bg  tko  Court  ttf  Reuiom  m  Banhn^tcf,  unl*i» 
Gkme  to  ehtwm  to  the  eontrarn  on  or  Ufore  Sept.  5. 

Charlei  WilHamt,  Sonderland,  Dutham,  currier. — Edward 
M.  Markt,  Mortimer-street,  Cavendish-square,  and  Stanhope- 
street,  R^^t's-park,  Middlesex,  upholsterer. — PhU.  Beyfue, 
Hoondsditch,  London,  importer  of  French  goods. — Benjamin 
Chandler,  Stanmore,  Middlesex,  ironmonger. — Chat.  Tho*. 
Hickt,  Upper  Thames-st.,  London,  drag  grinder. — William 
Jonei,  Adelaide  Gallery,  Strand,  Middleaex,  commission  agent. 
Scotch  SxavBsnuLTioN. 

Charts  Anderion  If  Son,  Elgin,  shoe  makers. 

INSOLVENT  DEBTORS. 
Wednadaf,  Aug.  13. 
Onlart  hao*  teen  made,  vetting  m  Me  Provitumal  Attigntt 
the  Bttaitt  and  Bfeeii  qf  the  following  Pertonti — 
COn  their  own  PtlMout). 
John  Auger,  sen.,  Little  Monnt-street,  Wahroith,  Sor* 
rey,  carpenter :  in  the  Gaol  of  Surrey. — Alts.  Let,  Lambeth- 
road,  near  the  Obelisk,  Surrey,  professor  and  teacher  of  mosio: 
in  the  Qoeen's  Prison. — Geo.  Threadgold,  St.  Matthew's-pL, 
and  Wamer-plaoe,  Hackney-road,  KUddlesex,  bricklayer :  in 
the  Debtors'  Prison  for  London  and  Middlesex. — Wm.  Pear, 
Long-lane,  Staple-street,  Bermondsey,  Surrey,  machine  saw- 
yer: in  tiie  Gaol  of  Sotrey. — John  Jollg,  Porcbester-place, 
Oxford-square,  Edgeware-road,  Middleaex,  coal  dealer :  in  the 
Debtors'  Prison  for  London  and  Middleaex.— .Bda>.  Walitr, 
Birmingham,  aoctioneer :  in  the  Gaol  of  Warwick. — nomat 
Handt,  Pontypool,  MonmoothsUie,  painter :  in  the  Gaol  of 
Monmooth. 

iKtOLTBIlT  DBBTOU'  DiTIDOIIDa. 

Sutan  Grant,  widow,  Woolwich,  Aog.  16,  Phillips's,  Wool- 
widi,  and  Messrs.  Galswocthf  ft  Niohola's,  9,  Cook's-oowtf 
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LSncoIn'i  Tnn :  I*.  8d.  in  the  poand  (in  addition  to  oUien  of 
i*.  Bd.) — Edmund  L.  Pjfm,  Flrmoath,  attorney  it  law,  Aug. 
25,  Whiteford  &  Bennett's,  FWrnonth:  3*.  lUd.  ia  the 
pound,  (in  addition  to  a  former  of  6«.) 


The  QtiCen  has  been  pleased  to  confer  the  honour  of 
Icni^hthood  upon  FitzRoy  Kelly,  Esq.,  her  Majesty's 
Sobcitor-General. 

Mastkhs  iir  Crancfrt. — ^The  Lord  Chancellor  has 
appointed  the  foIlo\ring  gentlemen  Masters  Exttaordi- 
nanr  in  the  high  Court  of  Chancery: — Hyla  Ashton 
Holden,  of  Birminghiun ;  and  Ralph  Darlington,  of 
Wigan,  Lancashire. 

Early  ia  Scpttmbcr  will  ba  poblldiMl, 

THE  LA.W  of  INFfiAJtpR  COURTS  for  the  RECO- 
VERY of  DEBTS,  wilh  the  New  Act  By  J.  MOSELEY,  £«]., 
Bantoter  at  Law.— Fart  I  treaU  of  Court*,  Offlcan,  Juriidlction,  ProccM, 
neadinga.  Trial,  Verdict,  JudcHMnt,  Execution,  Prohibition,  Ceftiorari, 
fte..  Writ  of  Error,  fce..  Quo  Warranto,  Mandamut,  Actions  afaiiut  Of- 
ficeta,  Jcc.  Parti  treats  of  Courts  of  Request,  County  Courts,  Hundred 
Courts,  Courts  Baron,  Borough  Conrla. 

V.  and  R.  Stevans  ft  O.  8.  Norton,  Law  Bookaellata  and  Pnblishais, 
(Suooassors  to  the  lata  J.  and  W.  T.  Clarke,  of  Portugal-etiaet),  M  and 
19,  Bell-yard,  Lincoln's-lnn. 

This  day, 

THE  SMALL  DEBTS  ACT,  with  Introduction,  Notes, 
and  copious  Index.    By  EDWARD  W.  COX,  Esq.,  Barriater  at 
Law.    Price  U.  td,  boarda. 

Just  published. 

The  Fourth  Edition  of  the  REOISTRATION  of  ELECTORS  ACT, 
incorporating  the  Reform  Act  and  other  Election  Statutes,  with  Intro- 
duction, Notes,  Index,  and  all  the  Decisions  of  the  Common  Plsaa  upon 
Appeals.    By  EDWARD  W.  COX,  Esq.,  Barrister  at  Law. 

The  Third  Edition  of  the  INSOLVENT  DEBTORS  and  DEBTORS 
and  CREDITORS  ACTS,  with  alt  the  Poms  and  recent 'Orders,  Notes, 
and  Index.    By  J.  A.  HOMES,  Esq.,  Barristar  at  Law.    Price  <j.  bda. 

N.  B.— This  may  be  had  bound  with  the  above  Edition  of  the  Small 
Debts  Act,  forming  a  complete  worlc  on  the  Practioa  of  InaolTency. 

The  Second  Edition  of  the  JOINT-STOCK  COMPANIES'  ACTS, 
with  Notes,  and  copious  Index.  By  WILLIAM  PATER80N,  Esq., 
Barrister  at  Law.    Price  is.  boards. 

THE  NEW  ORDERS  in  CHANCERY,  with  Praetioal  Notaa,  and 
eopians  Index.  By  0. 8.  ALLNCTT,  Eaq.,  Banister  at  Law.  Price  it. 
hoards- 

In  the  Press, 

THE  REAL  PROPERTY  STATUTES  of  On  LATE  SESSION, 
with  Notes,  Ponns,  and  Index.  By  O.  B.  ALLNOTT,  Esq.,  Bairistar 
etiaw. 

John  Croekftnd,  Law  Tlartaa  Offloa,  M,  Esaax-rtrae»,  Btiand,  and  of  all 
BooluellRS. 


HE  LEGAL  and  COMMERCIAL  LIFE  ASSURANCE 
SOCIETY.    Taaaporary  OOoea,  <S,  Cbeapalda. 

of  the  StatuUTft  *Vlct.e.  II*. 


T 

"  Ragistared  proTisionally"  in  pnrauaaeaof  the  8tatut< 
OaptOl  <M0,000,1n  10,000  Shares  of  £M 

XBUSTSXS. 

8iB  JOHN  DEAN  PAUL,  BsBT. 
FREDERICK  MILDRED,  Eaa. 
CHARLES  BULLER,  Baa.,  M.P. 
SAMUEL  MARTIN,  Ea«.,  aC 
DiucTona. 
Aadartan,   Thomas  Olifw,  Esq., 

Q.C.,  Uacolnfs  Inn. 
Banaaaler,  J.,  Esq,  Lincoln's  Inn. 
Brook,  George  Henry,  Esq.,  KJn^s 

Anna-yard,  and  Huddpsfleld. 
Cockbum,  A.E.,Esq.,Q.C.,Temple. 
Chambers,  Montagu,  Esq.,  Temple. 
C^mrtaaay,  P.  W.,  Esq.,  Tample. 
Caldecott,  Andr.,  Esq.,  Cheapside. 
Dvlton,  E.,  Esq.,  BaainiiJiaJl'^iicet. 
Wis,  Robt.,  Esq.,  Cowpei's-eoait, 

CorabUL 
SlUott,  W.,  Esq.,  M.D.,  Stratford. 
Fry,  P.  Wiekana,  Eeq.,  Cheapside. 
GladatoM,  John,  Eaq.,  Staekwall 
Lodge. 


Hall,  Fredarkk  Jaaea,  Esq.,  Lin- 
coln's Inn. 

Hanison,  Thos.,  Esq.,  Walbiodk. 

James,  John,  Esq.,  Secondary  of 
London. 

Jamea  Edwin,  Esq.,  Temple. 

Lalng,  the  Ear.  David.  M.A.,  F.R. 
8.,  Canbcjdga-terraca. 

Llllwall,  Rich.,  Esq.,  Lime.«treet. 

<Nirly,  H.  Oetatd,  Esq.,  Hackney. 

Sheppaid,  Alflred  Byard,  Esq., 
Lincoln's  Inn-Selds,  and  Frome. 

Terrell,  Thomaa  Hull,  Esq.,  Lin- 
coln's Iim. 

Venning,  Walter  Charlea,  Esq., 
Tnksnhonse  yard. 


aUDITOU. 

C.  Bonrdnion,  Esq.,  Lincoln's  Ion.  |  W.  Bagshaw,  Esq.,  Coleman-streat, 

joiira  soLiciTona. 
S.  P.  Book,  Esq.,  Tokanhooaa-yd.  |  W.  B. Barnes,  Esq.,  Basinghal^at. 

■ansaa. 
Messrs.  fltiaha%  Panl,  k  Co.,  117, 1  Masats.  Mastanaao  k  Co.,  Nkko- 
Sliaad.  I     laa-laoa. 

aCTOABT  Alto  aSCBSTABT. 

J.C.Hardy. 
Hie  Society  haTe  nearly  completed  their  ArraagemaBts.    Dm  Netiee 
wUl  ba  skeedy  gtrea  of  the  Disy  on  which  thay  will  ba  rsady  far  the 
TrsnsarHin  of  Bnslnaas. 

°  SaUdtaia  in  the  Comitry  deairaos  of  beeoniBf  Afa  an  laqoacted 
to  Blifi  AppUoaHoM  to  <h>  Baoaatery. 


SUPPLEMENT  TO  SWEETS  CONCISE  PRECEDENTS 
In  a  few  days  will  be  published,  in  royal  8vo.,  price       ,«titclni 

THE  STATUTES  of  the  SESSION,  8  &  9  VICTORIA, 
relating  to  CONVEYANCING,  with  a  Commentary.  BrOIOaGE 
SWEET,  Esq.,  of  ibe  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  Law  Bookseller  and  Publisher,  I,  ChaaceryJsa*. 
Of  whom  may  be  had,  recently  published, 
SWEET'S  CONCISE  PRECEDENTS  IN  CONVEYANCIXO. 

Price  I/,  boards, 
A  COMPLETE  COLLECTION  of  CONCISE  PRECEDUm  k 
CONVKYANCINC,  including  all  tba  usual  Forms  of  AgrseiDnli,  if- 
paiatmeoa,  Exchanges,  Leases,  Mortgages,  Traaatn*,  and  Beoan). 
ances  of  Mortgages,  Partition,  Partnership  Deeds,  PnitkiH  D«^ 
Relesscs,  SettJsmeats,  and  Wills,  adapted  to  ordinary  Dm  is  null 
Transactlona.  With  the  SUtnte  7*8  Viet  c.  76,  intituM,  "Ai  ia  Is 
simplify  the  Transfer  of  Property,"  and  a  copioua  Comaouir.  Ts 
which  is  added,  an  Appendix,  comprising  an  Essay  on  TMasnOi; 
outs  to  Classai,  and  on  Gifts  OTer  in  ease  of  Death,  kc;  andilaaBa; 
of  tha  Law  at  to  Stampa  on  Instruments  relating  to  MoiI|I|b.  It 
GEORGE  SWEET,  Esq.,  of  the  Inner  Tample,  Barrister  at  Its. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  <ffi>iki 
Theory  and  Rulaa  Of  PNaumpttra  or  Circumstantial  Praof  ia  Crioial 
Caaas.  By  W.  M.  BEST,  Esq.,  A.M.,  LL.B.,  ofOray's  lao.Buraiit 
at  Law.    IB  (to.,  price  ISs.  boarda. 

DREWRT  ON  INJUNCTIONS. 
A  TREATISE  on  the  LAW  and  PRACTICE  of  INJUKCHOn. 
By  CHARLES  STEWART  DREWRY,  Eaq.,  Bairistar  at  U>.  I» 
tvo.,  price  H<.  boarda. 

THE  ATTORNEY  and  SOLICITOR'S  ACT,  8  k  7Ticl.  csp.!!, 
with  an  Introdudonr  Analysts,  Notes,  and  Index.  By  J.  C.  SYUOiO, 
Esq..  of  the  Middle  Tarepic,  Barristar  at  Law.    Price  It.  U.  Krri. 


ANSTET'8  HISTORY  OF  THE  LAWS  AND  CONSTITUHOXI. 
This  day  ia  published,  in  post  Sro.,  price  li/.,  boaidi, 

A  GUIDE  to  the  HISTORY  of  the  LAWS  and  C0NSI1. 
TUTIONS  of  ENGLAND,  consisting  of  Six  Lectures,  dcUmsl  a 
the  Collegaa  of  Sainta  Peter  and  Panl.  PriocpaA.  Bath,  la  Iks  pmaa 
of  the  Bishop  and  Us  Clergy.  By  THOMAS  CHI8H0LME  ANtTn, 
Esq.,  of  tha  Middle  Temple,  Barristar  at  Law,  Profkssor  of  Lsa  >b<1v 
rlspmdence  in  those  Coucgo. 

V.  and  R.  Blareiu  fc  G.  8.  NottoUrLaw  BooksaUsfs  sad  PsMiMa, 
(successors  to  the  late  J.  k  W.  T.  Clariie,  of  Poitugal-street),  XaiS 
Bell-yard,  Lineoln's  Inn. ' 


EAWUNSOira  CORPORATION  ACTS, 
llmo.,  price  15s.  boarda. 
rrWR  MUNICIPAL  CORPORATION  ACT,5&6»a. 
*-  4,  c  70,  and  the  Acta  since  passed  fbr  amending  the  am,  tA 
Notes  and-Rafbtanoea  to  the  Cases  thereon;  also  an  Appendix,  cMas- 
ing  the  principal  Statutes  referred  to,  including  those  telstlsf  to  Ha- 
damns  and  Quo  Warranto ;  a  List  of  Borougba  lUTing  <lnsftsr  (kalsai 
Borough  Court  Rules,  ke.  By  CHRISTOPHER  RAWLUdOH,  B% 
of  the  Middle  Temple,  Barrister  at  Law,  and  Reeorder  of  PsHiSiOsa. 
A.  MaxwaU  k  Son,  Law  Bookaallaa  and  PBblishaia,  U,  BsU-pA 
Lincoln's  Inn. 


This  day  is  pnhliahed,  pilca  7s„ 

NICHOLLS'S  PRACTICE  in  INSOLYEMCT  ii  <k> 
COURTS  of  BANKRUPTCY.  Sarand  Edidca.  Jf  JiHB 
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LONDON,  AUGUST  23, 1845. 

E.4CE  aicc«diDg  year,  during  which  the  House  of 
ConuaoDi  tri«s  its  hand  at  the  judicial  department  of 
1*  niUnj  buaneas,  shews  more  and  more  how  unfit 
■  peat  asRmbly  is  for  the  transaction,  by  its  own 
I  interference,  of  such  business.     The  compo- 
■tm  ui  apnisation  of  the  railway  committees  of 
"*•?■*««■« lave  been  infinitely  superior  to  those 
vOmtmaMets of  preceding  sessions.     For  the  nu- 
•■aoft  amhxi,  and  disjointed  assemblages  of  mem- 
Ma  haieriy  constituting  the  committees,  taking  up 
■f  «lbort  time  the  business  of  railway  investigation, 
>  Oat  ao  set  of  members  acquired  practice  in  that  spe- 
lof  bosiiieaSjhave  been  substituted  smaller  bodies, 
I  aatniB  of  standing  committees,  giving  their  at- 
Bon,  as  settled  and  almost  permanent  tribunals,  to 
wy  business;  and  to  this  improved  constitution  of 
jtht  ji&ial  bodies  themselves,  has  been  added  the  be- 
t  waiting  from  the  grouping  of  schemes  in  given 
I,  under  the  jurisdiction  of  each  particular  com- 
»;  the  result  of  the  double  improvement  being, 
i  ■&  committees  have  assumed  more  the  form  of 
i  courts  acting  upon  some  settled  system,  and 
i  the  parties  have  known  beforehand  where  their 
I  was  to  be  transacted,  and,  to  some  extent, 
;  it  was  to  be  taken  by  the  committees.     Still, 
nding  these  improvements,  and  notwithstand- 
e  most  meritorious  industry  of  the  several  cora- 
,  the  complaints  have  been  long,  loud,  and  re- 
psMed,  of  the  time  wasted  in  the  transaction  of  railway 
^ht&iiess,  of  the  enormous  expenditure  of  money  with- 
W**  frait,  and  of  the  uncertainty  and  irregularity  per- 
Twffing  the  whole  system.     To  what,  then,  are  these 
""^  owmg,  and  how  is  it  that  business,  certainly  not 
1*6  complicated,  although  it  may,  for  the  time,  be 
I  iitte  maasiTe,  tiun  the  daily  bnsmesa  of  courts  of  law, 
Vol.  K.  F  F 
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so  oppresses  the  committees  of  the  House  of  Commons, 
that  they  literally  break  down  under  it?  That  the 
members  of  these  committees  are  generally  men  of  edu- 
cation and  intelligence,  is  not  to  be  denied.  Many  of 
them  are  men  of  great  powers  of  understanding  and  of 
great  energy :  that  they  are  in  earnest  in  their  work,  is 
plain  from  the  way  in  which  they  have  laboured  during^ 
the  last  session ;  and  yet  they  cannot  govern  and  ar- 
range and  dispose  of  the  business  brought  before  them  ^ 
The  fault,  we  believe,  is  in  the  fundamental  and  inte- 
gral constitution  of  the  committees.  They  fail,  because - 
they  are  composed  of  unfettered  members  of  the  Legis- 
lature,— because  they  are  not  bound  by  rules  to  which . 
each  and  all  can  give  obedience, — because  they  are  nei- 
ther anned  with  the  settled  powers,  nor  governed  and 
restricted  by  the  settled  rules,  of  courts  of  law;  and  wo 
believe,  that,  not  until  they  are  constituted  strictly 
upon  the  system  of  judicial  bodies,  will  they  ever  be 
able  satisfactorily  to  deal  with  the  business  of  adjudi- 
cating between  tiie  competing  promoters  and  the  oppo- 
nents of  railway  schemes. 

The  objection  generally  made  to  any  suggestion  for 
the  transaction  of  any  part  of  the  business  9f  the  Legis- 
lature by  persons  not  being  members,  is,  that  the  Le- 
gislature cannot  give  up  its  jurisdiction;  and  if  it  were 
absolutely  necessary,  in  order  to  remedy  the  evils 
arising  from  the  transaction,  by  members,  of  business 
for  which,  by  their  habits  and  the  very  nature  of  their 
position,  they  are  not  well  adapted,  that  the  House  should 
depart  with  any  portion  of  its  jurisdiction,  no  doubt 
that  would  be  a  very  serious  objection ;  but  we  appre- 
hend that  such  abandonment  of  jurisdiction  is  not  in 
any  degree  requisite.  The  business  of  railway  commit- 
tees is  primarily  judicial,  and  only  in  a  very  secondary 
degree  legislative.  In  fact,  it  is  no  further  legislative 
than  that  the  members  of  the  committee  are  members 
of  the  legislative  tody,  and  that  the  groouda  of  their  de- 
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cisions,  or  more  properly  of  their  reports,  hare,  in  some 
measure,  reference  to  those  broad  principles  of  policy  on 
irhich  new  rights  are  to  be  conferred  by  the  LegisUture. 
Still,  in  the  main,  their  business  is  nothing  but  judicial 
inquiry  into  the  validity  of  the  claims,  which  the  par- 
ties contending  before  them  seek  to  establish,  to  obtain 
the  legal  rights  conferred  by  an  act  of  Parliament.  These 
claims  are  of  various  kinds,  but  they  are  all  to  be  sup- 
ported by  such  evidence  as  will  satisfy  the  committees 
whether  they  ought  or  ought  not  to  report  in  favour  of 
them.  The  committees  are,  therefore,  simply  referees  of 
the  House,  instructed  to  obtain  for  the  House  the  best 
evidence  they  can,  of  the  relative  claims  of  the  parties 
seeking  to  obtain  legal  rights,  and,  having  obtained  that 
evidence,  to  report  to  the  House  thereon.  It  is  mani- 
fest that  the  exercise  of  jurisdiction  consists,  not  in  the 
fact  of  the  committee-men  being  members,  but  in  the 
fact  of  their  being  appointed  by  the  authority  of  the 
House,  and  referred  to  by  the  House  to  report  on  the 
matters  brought  before  them ;  and  if  the  referees  were 
not  members  at  all,  the  jurisdiction  of  the  House  would 
be  just  as  fully  preserved  and  exercised,  provided  the  re- 
ferees were  originally  appointed  by  the  authority  of  the 
House,  and  executed  merely  the  duty  of  inquiring  and 
reporting  for  the  advice  and  assistance  of  the  House.  It 
is  further  manifest,  both  upon  principle  and  from  the 
experience  of  the  last  few  years,  that,  nnless  the  busi- 
ness of  investigating  applications  for  powers  to  construct 
railways  (and  generally  all  public  works  requiring  par- 
liamentary powers)  is  conducted  upon  fixed  rules  of 
practice,  according  to  legal  forms,  more  or  less  modified 
in  the  reception  and  rejection  of  evidence,  with  some 
settled  modes  of  proceeding  in  presenting  a  case  to  the 
committee,  and  generally  with  those  guards  to  decorum 
and  regularity  which  are  afforded  by  the  modes  of  pro- 
ceeding adopted  by  courts  of  justice;  and,  in  particular, 
unless  the  committees  are  wholly  or  principally  com- 
posed of  men  of  l^:al  education,  in  fact  of  persons  armed 
with  judicial  authority,  and  checked  by  judicial  respon- 
sibility, the  business  of  parliamentary  inquiry  into 
schemes  for  public  works  will  continue  to  be  done  as  it 
has  been  done,  in  a  manner  unsatisfactory  to  the  public, 
and  oppressive  in  the  last  degree  to  the  House.  It  ap- 
pears to  us  that  the  course  of  improvement  lies  in  the 
adoption,  by  the  two  deliberative  branches  of  the  Le- 
gislature, of  the  system  adopted  by  the  Crown  in  the 
exercise  of  its  colonial  and  other  appeal  jurisdiction ; 
viz.  in  the  creation  of  a  body  analogous  to  the  Judicial 
Committee  of  the  Privy  Council,  composed,  principally 
at  least,  of  members  of  the  legal  profesdon,  constituting 
a  Judicial  Committee  for  advising  the  Legislature  on 
such  matters  as  shall  be  referred  to  it ;  the  members  to 
be  appointed  by  the  Legislature ;  to  hold  their  offices, 
like  judges,  during  good  conduct ;  to  possess,  after  the 
manner  of  the  Judicial  Committee  of  the  Privy  Coun- 
cil, all  such  powers  as  may  be  necessary  to  enable  them 
to  conduct  effectively  the  inquiries  referred  to  them ;  to 
b«,  in  fact,  in  all  respects  judges,  except,  as  in  the  case 
of  the  Judicial  Committee  of  the  Privy  Council,  in  the 
result  of  their  deliberations  being  not  an  actual  decision, 
but  a  mere  report  by  way  of  advice  to  the  Legislature. 
We  can  have  little  doubt  that  a  body  so  created  and  so 
constituted,  would  get  through  double  the  business  that 
the  committees  of  either  House  can  manage,  and  Qiat, 
-      ,  2 


not  only  without  in  the  slightest  degree  impuiing  the 
powers  or  authorities  of  the  Legislature,  but  much  mon 
to  its  credit  and  much  more  to  the  satisfaction  of  ibt 
public. 

ON  SPECIAL  ORDERS  TO  AMEND  BILLS 
AFTER  ANSWER,  UNDER  THE  13n  (»U)£B 
OF  1828,  AS  AMENDED  1831. 

Our  readers  will  hare  seen  in  our  last  Niinber(p. 
682)  a  case  of  Dean  v.  Hiciinbotham,  in  which  the  «»• 
stmction  of  the  famous  13th  Order  of  1828  and  1831  va 
the  subject  of  contention.  We  propose  in  this  p»p«  t« 
bring  before  our  readers  a  resum^  of  the  aathoritiei, 
not  for  the  purpose  of  offering  any  original  or  striking 
observations,  for  that  we  cannot,  on  such  a  subject,  pn> 
tend  to  do,  but  merely  that  they  may  have  before  them 
at  one  glance  a  convenient  statement  of  the  prinelfd 
authorities  bearing  upon  the  point. 

The  first  in  order  is  Evan*  v.  Hughe*,  (6  Sim.  666). 
In  that  case  the  plaintiff  had  amended  once,  by  tddbig 
a  new  party.  After  that  party  had  answered,  the  plus- 
tiff  moved  agtun  to  amend,  not  requiring  any  aiutnr 
from  the  original  defendant.  The  Vice-Chancelloryd 
that  the  amended  bill  was  to  be  considered  as  an  on- 
ginal  one  with  respect  to  the  new  defendant,  and  till 
the  case  was  within  the  spirit  of  the  13th  Older. 

The  next  case  is  Wharton  v.  Swamt,  (2  My.  &  K. 
362).  In  that  case,  the  plaintiff  having,  after  ansve^ 
upon  special  leave,  amended  his  bill,  afterwards  «• 
amended  it,  under  an  order  obtained  as  of  caarae,  td 
the  motion  was  to  discharge  this  order.  Lord  Lyid- 
hurst  said,  that  the  term  "answer"  used  inthel3tli 
of  the  New  Orders,  (1828, 1831),  referred  to  the  answer 
to  the  amended  bill,  the  answer  to  that  bill  which  tk 
party  was  bound  to  answer;  and  he  added  tbst  that**' 
the  construction  put  upon  it  by  the  Vice-QuBceBw- 

The  next  case  is  7%e  Attorney -Gtneral  v.  SAtnMt, 
(2  My.  &  C.  604).  There  the  information  *•»  ori- 
ginally filed  agunst  the  defendant  Nethemwt  eiij- 
After  his  answer  had  been  put  in,  the  information  «v 
amended  by  adding  several  new  defendants,  and  «the^ 
wise.  An  order  to  re-am^d  was  afterwards  made  npM 
a  further  application,  which  had  beenirregnlsrlynum, 
(not  being  supported  by  the  proper  affidavit),  if  tw 
13th  Order  has  reference  to  the  answer  to  the  ori^ 
bill  only.  But  it  was  contended  in  this  esse,  that, «  j 
against  the  defendants  added  by  the  first  amendmai^  I 
the  bill  was  a  new  record,  and  that,  therefore,  the  ftr-  J 
ther  amendment  was,  as  to  them,  a  fint  ameadw'- 
It  was  meant  to  be  contended,  in  other  words,  lh«tth« 
13th  Order  intended  by  the  word  "  answer,"  an»«''* 
the  amended  bill.  Lord  Cottenham  swd,  "that  the 
13th  Order  peremptorily  declared,  that,  when  abiUhM 
been  once  amended  after  answer,  no  further  lean  it  *" 
should  be  granted,  unless  the  application  for  ^ 
amendment  were  supported  in  the  manner  preW'*'' 
by  that  Order;  and  that,  if  it  were  held  that  an  aina^ 
ment  by  adding  parties  was  not  an  amendment  «it^ 
the  meaning  of  the  Order,  a  plaintiff  might  alwsja,  1? 
adding  anouier  defendant,  entirely  evade  th«  Order- 
This  case  seems  certainly  to  meet  and  overrule  ^^ 
point  in  Evan*  t.  Hvgha,  (cited  snpia),  which  wi«i "" 
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a  WS  HKoded  bj  adding  parties  must  be  considered 
■■■jpnal  biU  with  respect  to  the  new  parties, — a 
yipilaD  which  L<xdCottenbam  in  effect  denies.  The 
tmj^  ^f*^  taken  ag^in  in  Haddeltea  y.  NeviU,  (4 
Bv.S).  In  that  case  the  bill  was  filed  origtnally 
^git  two  defendants,  who  both  answered.    After 
Aitasiren  the  pLuntiff  amended,  by  adding  to  the 
Had  siikiiig  new  defendants.    The  original  defend- 
■tsntwered  the  amended  bill,  but  the  new  defendants 
U  att  ^  tnswered  it  when  the  plaintiff  applied  for  an 
cfetonieDd.  It  was  contended,  that  the  application 
H^toluTe  been  made  to  the  Master:  first,  because  the 
MrUaduts  had  not  yet  answered ;  and,  secondly, 
tHW  Ac  answers  of  the  original  defendants  to  the 
■mUUI  could  not  (by  the  dates)  be  deemed  suffi- 
(U.  M  Langdale,  M.  R.,  thought  the  plaintiff 
i||iiB  Inlying  to  the  court,  instead  of  to  the  Master. 
Oiinifollowed by  Wiliony.  ^«7mm», (8 Jar. 328). 
&tkteKe  the  plaintiff  obtained,  after  answer  of  the 
■bUoidnit,  the  common  order  to  amend.    Thede- 
ii^nnrered  the  amended  bill,  and  then  the  plain- 
0  Gained  an  order  to  amend  from  the  Master  within 
■iic^&Dm  the  time  when  the  further  answer  could 
\ftkatA  saffident,  but  more  than  six  weeks  after  the 
nefeood  computed  with  reference  to  the  original 
ma.  Wimton  r.  Swamm  was  the  only  reported  case 
(&d  upon  this  point.    And  his  Honor  the  Vice-Chan- 
cdktf  England  was  dear,  that,  in  a  case  between  one 
Malatad  (me  plaintiff,  the  expresHon  "  the  answer 
iibkdeaaei  safLcient"  meant  the  last  answer  that 
bWnflcd.   "It  is  plain,"  he  said,  "that  the  13th 
Mb  tiiuU,  first,  of  amendments  of  course ;  and,  se- 
MSfi&ei^ht  of  the  plaintiff  to  make  a  special  ap- 
l^WutoBake  obher  amendments.  Then  there  comes 
lUh&aa  to  tbe  time  of  these  amendments ;  name- 
l7,ftitiiikd  not  be  bnt  within  six  weeks  from  ths 
tiae  tilt  tie  answer  is  to  be  deemed  sufficient.    It  ap- 
foa  to  Be  that  it  would  be  very  absurd,  if  the  com- 
f**^  tf  the  time  within  which  the  phuntiff  could 
°^^KcialIeaye  to  amend  was  to  be  made  with  re- 
^antothe  answer  to  the  original  bill,  for  then  the 
^^ndut  eonid  so  time  his  answer  to  the  amended  bill 
•toeiiaait  the  mx  weeks  allowed  for  the  special  ap- 
Mon  to  amend." 
V<  Btxt  come  to  the  leading  case  on  this  point  of 
P^rix.  Bertolaeci  v.  JoMutone,  (2  Hare,  632),  a 
WMlf  argued  and  conridered.  In  Bertolaeei  r.  John- 
'K  tile  biU  was  amended,  after  answer,  by  adding,  it 
''■Uieem,  to  the  statements,  and  by  adding  parties. 
'"Over  of  the  original  defendant  was  then  filed  to 
"'■iieBded  bill,  and  after  that  an  application  was 
*^  to  the  Master,  under  the  13th  Order  of  1828,  for 
"N  to  amend.  The  motion  before  Sir  James  Wigram 
**  <n  by  way  of  appeal  from  the  Master,  and  in- 
^^  m  tabstance,  the  question,  whether  the  13th 
^  >*  i^pUcable  to  the  last  answer,  or  the  an- 
'*|"o  the  original  bill  only.    His  Honor  was  of 
'''i'^  ibat  the  Order  refers  to  the  answer  to  the 
^y^  bill;  and  it  is  ungular,  that,  in  his  obeerva- 
^  he  alludes  to  the  distinction  of  there  being  only 
<^defa)dant,  a  distinction  on  which,  in  WUmm  r. 
^^  the  court  seemed  somewhat  to  rdy,  for  the 
l*^of  ahewinc,  that,  in  that  case,  there  eonld  be  no 
^"*>«it  tO.   « 1^" he  nid, « Sir  A.  Johnstone  (the 
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original  defendant)  had  continued  to  be  sole  defendant, 
I  do  not  see  how  any  question  could  have  arisen.  The 
plaintiff  had  an  order  to  amend  against  Sir  A.  John- 
stone after  answer,  and  the  13tb  Order  says, '  The  plain* 
tiff  shall  have  no  fiirther  order  to  amend,  unless  the 
same  be  obtained  within  six  weeks  after  the  answer  of 
a  sole  defendant  is  to  be  deemed  sufficient.'  It  is 
admitted,  that  at  the  time  of  the  application  to  the 
Master  the  six  weeks  had  long  nnce  expired,  supposing 
him  to  hare  continued  the  sole  defendant.  The  plain- 
tiff was,  therefore,  forced,  in  support  of  hb  case,  to 
contend,  that  the  addition  of  new  parties  to  the  bill, 
by  the  first  amendmei^t,  took  the  case  out  of  the  opera- 
tion of  the  13th  Order  against  the  original  defendant : 
and  that,  because  the  plaintiff  had  no  order  to  amend 
acainst  the  new  defendants,  the  right  to  amend  against 
them  draws  with  it  a  right  to  amend  against  the  ori- 
ginal defendant."  After  an  elaborate  discussion  of  the 
arguments  on  both  sides,  bis  Honor  decided  according 
to  the  doctrine  of  Attorney-General  v.  Nethercoat. 

This  case  was  followed  by  Wimbome  and  Craniome 
Union  v.  Matson,  (8  Jur.  370),  before  the  Master  of 
the  Rolls,  in  which  all  the  cases  above  cited  were  re- 
ferred to,  and  his  Lordship  adopted  the  doctrine  of 
7^  Attomey-Oeneral  v.  Nethercoat  and  Bertolaeci  r. 
Johnstone,  that  the  word  "answer,"  as  used  in  the  13th 
Order  of  1828  amended,  applies  only  to  answers  to 
orinnal  bills. 

Finally,  we  have  the  recent  decision  of  Wigram,  V. 
C,  in  JDean  v.  HicUnbotham,  (ante,  p.  682).  In  that 
case  all  the  conflicting  decisions  were  brought  before 
his  Honor;  and  he  decided,  in  conformity  with  The  At- 
tomey-Ctenerai  t.  Nethercoat,  Haddeltea  t.  Nerile,  and 
Wimbome  and  Cranbome  Union  v.  Masson,  that  the 
13th  Order  uses  the  word  "answer"  in  the  sense  of 
answer  to  the  original  bill  only.  Whether,  therefore, 
the  arguments  in  support  of  this  or  of  the  opposite  con- 
struction of  the  order  be  the  stronger,  we  apprehend 
that  the  weight  of  authority  is  now,  at  least,  in  favour 
of  the  rule  laid  down  in  the  case  last  cited.  The  point 
still  remains,  as  it  seems  to  us,  of  practical  importance, 
as  we  cannot  perceive  that  the  New  Orders  clear  up  the 
doubt  createa  by  the  loose  wording  of  the  13th  Oraerof 
1828. 

The  I6th  of  the  New  Orders,  sects.  32  and  38,  direct, 
that,  "  in  cases  where  there  is  a  sole  defendant,  or  where, 
there  being  several  defendants,  they  all  jpin  in  the  same 
answer,  the  plaintiff  may,  after  answer  and  before  re- 
plication or  undertaking  to  reply,  obtain  one  order  of 
course  for  leave  to  amend  the  bill,  at  any  time  within 
four  weeks  after  the  answer  is  deemed  or  found  to  be 
sufficient." 

And  "  in  cases  where  there  are  several  defendants  who 
do  not  join  in  the  same  answer,  the  plaintiff  (if  not  pre- 
cluded from  amending,  or  limited  as  to  the  time  of 
amending  by  some  former  order)  may,  after  answer  and 
before  replication  or  undertaking  to  reply,  at  any  time 
within  four  weeks  after  the  last  answer  is  deemed  or 
found  to  be  sufficient,  obtain  one  order  of  course  for 
leave  to  amend  his  bill." 

The  65th  and  66th  Orders  are  as  follows:— 

LXV.  "  An  order  for  leave  to  amend  a  bill  only  for 
the  purpose  of  rectifying  some  clerical  error  in  namei^ 
dates,  or  sums,  may  be  obtained  at  any  time  upon  mo- 
tion orpetition,  without  notice." 

LXVI.  "  One  order  of  course  for  leave  to  amend  a 
bill  as  the  pluntiff  may  be  advised  may  be  obtidned 
by  the  pluntiff  at  any  time  before  filing  (or  undertaking 
to  file)  a  replication,  and  within  four  weeks  after  the 
answer  or  tiSe  last  of  several  answers  is  to  be  deemed 
aoffieient ;  b«t  no  further  order  of  conrae  for  leane  to 
am  od  a  hill  ia  to  ba  gnuitid  after  aa  answer  haa  ban 
filed,  nnleaa  ia  th>  CM»  inmM  iw  by  Oidac  LXY.*» 
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The  67th  relates  to  the  affidavits  that  the  proposed 
amendments  have  been  signed  by  counsel,  &c.,  and 
that  they  are  not  vexatious,  and  is  an  echo  of  the  cor- 
responding part  of  the  13th  Order  of  1828  amended. 

As  these  Orders  use,  in  reference  to  the  point  of  time 
from  which  the  computation  of  time  is  to  be  made,  the 
very  same  expression  that  has  given  rise  to  so  much 
contest,  viz.  the  words  "  after  the  answer  or  the  last  of 
several  answers,"  (the  word  "several"  obviously  re- 
lating not  to  several  successive  answers  by  the  same  de- 
fendant, but  to  the  several  answers  of  several  defend- 
ants, (16th  Order,  sects.  32,  33)),  it  is  presumed 
that  this  construction  will  be  determined  by  the  deci- 
sions that  have  been  pronounced  upon  the  Order  of 
1828,  or  at  least  that  those  decisions  must  be  looked  at 
in  construing  the  New  Orders.  C.  S.  D. 


Corresponlience. 


TO  THB  EnrroR  of  the  jurist. 
Sot,— -In  your  recent  observations  on  the  legality  of 
conveyances  of  lands  "  in  order  to  multiply  voices,"  you 
bare  not  considered  some  objections  which,  I  am  afraid, 
may,  at  least  plausibly,  be  urged  against  such  convey- 
ances. The  Btat.  7  &  8  Will.  3,  c.  26,  s.  7,  declares 
that  all  conveyances  of  lands  in  any  county,  borough, 
&C.,  in  order  to  multiply  voices,  or  to  split  and  divide 
the  interest  in  any  houses  or  lands  among  several  per- 
sons, to  enable  them  to  vote  at  elections,  shall  be  void 
and  of  none  effect ;  and  that  no  more  than  one  single 
Toice  shall  be  admitted  for  one  and  the  same  house  or 
tenement.  This  enactment  is  undoubtedlv  very  care- 
lessly and  ignorantly  framed*,  and  its  application  will 
be  attended  with  great  difficulties,  whatever  construc- 
tion may  be  adopted;  but  that  it  cannot  be  confined  to 
the  cases  where  the  conveyance  is  not  intended  to  pass 
the  beneficial  ownership  of  the  shore  or  shares  convey- 
ed may,  I  think,  be  easily  demonstrated.  No  such  con- 
struction is  required  by  the  terms  of  the  enactment, 
and  subsequent  statutes  amount  to  a  legislative  declara- 
tion that  no  such  construction  is  to  be  put  upon  it.  The 
Stat.  10  Aun.  c.  23,  has  been  treated  as  an  explanation 
of  the  statute  of  William  III ;  but  it  is  plainly  no  such 
thing.  The  statute  of  Anne  refers  to,  but  does  not  re- 
peal, the  fbrmer  act;  recites  that  fraudulent  piactioee  to 
multiply  votes  still  prevail;  proceeds  to  consideracase  not 
'witbdn  the  scope  oi  the  former  enactment,  namely,  tiie 
caaeof  a,^iMftiiim(  conveyance  to  any  person  or  persons, 
in  order  to  confer  a  qualification,  with  a  trust  or  condi- 
tion for  the  benefit  of  the  grantor;  and  for  this  new 
case  provides  a  new  remedy,  as  opposite  as  possible  to 
that  provided  by  the  statute  of  William  III  for  the  cases 
within  its  purview.  Fraudulait  conveyances  within 
the  statute  of  Anne  are  confirmed  and  made  good  in 
eqnity  as  well  as  at  law,  while  illegal  conv^ances 
'vnthin  the  statute  of  William  III  are  left  wia  under 
that  act.  If  this  be  not  so,  the  statute  of  William  III 
is  repealed,  which  we  shall  see  is  certainly  not  the  case. 
The  result  of  the  acts  taken  together,  then,  appears 
to  be  this:  that  all  conveyances  for  the  purpose  of 
conferring  qualifications  made  with  a  secret  trust  for 
the  grantor  are  rendered  abtoltOe  in  the  grantee ;  but  idl 
conveyances  made  for  the  purpose  of  multiplying  votes, 
and  intended  to  pass  the  beneficial  interest,  are  ren- 
dered void.  The  stat.  63  Geo.  3,  c.  49,  recognises  this 
OODStruction,  by  reciting  the  statute  of  Wilham  III  as 
bring  still  in  force,  and  enacting,  that  all  devises  by 
will,  made  in  such  cases  and  for  such  purposes  as  by 
the  recited  act  are  mentioned,  shall  be  taken  to  be  con- 
veyances within  the  intent  of  that  act,  but  not  so  as  to 


*  Ural,  the  word  "tenement,"  in  the  eonclading  part  of  the 
dnue,  is  evidentljr  oied  in  the  popalar  sense  of  a  ttUldhtg. 
Tht  eutom  of  gavdUnd  is  ntirely  omiooked. 
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"  reaoke  or  defeat  anv  part  of  a  will  in  which  is  com- 
prised any  devbe  or  devises  hereby  declared  void,  other 
than  or  beyond  the  devise  or  devises  made  void  by  this 
act."  The  act  also  contains  a  provision  for  qiAHng  tic 
postettion  of  freehold  estates  acquired  under  sach  it- 
vises  twenty  years  before  the  passing  of  the  act.  The 
construction,  therefore,  which  has  been  suggested,  tint 
the  act  renders  the  conveyance  void  only  as  to  ib  in- 
tended effect  in  conferring  a  qualification,  it  sb- 
tenable. 

If,  then,  the  act  applies  to  bon&  fide  conrejucei 
made  for  the  multiplying  of  votes,  as  a  principal  object 
within  the  knowledge  of  the  vendor,  (that  it  ihoold  be 
also  his  principal  motive,  has  not  yet  been  decide!),  it  is 
next  to  be  inquired  whether  the  actual  payment  alt 
valuable  consideration  will  protect  the  conrejince. 
It  seems  that  it  will  not,  for  the  act  prohibiU  iD 
conveyances  made  with  a  certain  object,  and  if  the 
payment  of  a  valuable  consideration  were  snppoaed  t« 
be  necessary  to  the  attainment  of  that  object,  radi 
payment  would  of  course  be  made,  and  the  conTennce 
for  such  consideration  would  still  be  made  for  the  at- 
tiunment  of  the  unlawful  object,  and  would,  therefore, 
fidl  within  the  prohibition.  The  absurdities  and  difi- 
colties  incident  to  such  a  state  of  the  law  are  obrioiu. 

S. 


Statute. 

8  &  9  VicTORLX. — Sbssiok  6. 


CAP.  CXXVII. 
Ah  Act  for  the  better  teeuring  the  Payment  ifmiH  StM- 

[9M  A%t<at,  184S.] 

Sect.  1.  Creator  obtaMng  Judgment  or  Order  mttiftd^ 
a  Debt  not  exceeding  20/.  may  ttmrnm  IheBiU' 
hrfore  a  Commietioner  qf  Bankrupt!  or  Cnrt  if 
Sequeele,  ifc.  On  Debtor  appearing,  ktmafii 
examined  by  the  Committioner  or  Court.  MUr 
may  alto  be  examined.  J[f  Debtor  foil  teittai, 
or  to  make  tatirfactory  Answer,  or  tkeUefffit 
have  been  guilty  qf  t^aud,  Ife.,  he  wuf  ii  "*• 
mitted. 

2.  How  Order  shall  be  executed. 

3.  Imprisonment  not  to  extinguish  the  DM:  I'd  m 

Payment  thereof,  or  of  the  Jnstalnuat  js/M, 
and  the  Costs,  t^c,  the  Debtor  to  be  disebsrfii. 

4.  Certain  Courts  to  have  the  Hht  Powers  intriiiml 

Suits. 

5.  Where  several  Courts  exist  in  the  sawu  Ibw,  l(t: 

Business  not  to  be  transferred  from  mt  tt  tk 
other. 

6.  Application  to  Commissioners,  tfc.  need  net  hiMU 

by  Counsel  or  Attorney. 

7.  Affidavits  in  Bankrvgftey  and  Insolventy  msf  fc 

sworn  brfore  Keepers  of  Prisons. 

8.  Actual  Necestariu  qf  Judgment  Debtors  mtlsk 

stited. 

9.  Jurisdiction  of  Courts  may  ba  altered. 

10.  Removal  of  Judgee  qf  Inferior  Courts  for  Udf- 

haviour  or  Incapacity. 

11.  Who  shall  be  competent  to  hold  the  Court. 

12.  Appointing  of  a  Deputy  to  act  during  the  Mi^ 

if  the  Judge. 

13.  Execution  if  Process  in  Westminster  and  Sm*- 

work. 

14.  Power  for  Judge  to  frame  a  7W/e  if  Pets. 

15.  Fees  in  Courts  qf  Bankruptcy. 

16.  Fees,  tfc.  payable  under  any  existing  Acts  net  If  fi 

tweeted. 

17.  Poundaye  to  be  demanded  from  Suitors  lyo  S"" 

claimed. 

18.  Summonses  to  Witnesses. 

19.  Lists  qf  unclaimed  Suitor^  Money  to  bimsdtml 

and  put  tgi  in  the  Court.  .^ 

20.  Att  Suitors'  Money  paid  into  Court  end  vnclm^ 

fsr  six  years  to  yo  into  the  Court  Pknd. 
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^hmrititmm  Suitt  trettdinf  10/.  into  nperior 

Omrti. 
-£.  hnr  h  txteui*  Wmranti  out  /trjr  Exeeutiont 

ni  tf  fyriudiciioH, 
n  fmn  4^7  &  8  Viet.  e.  96,  apfliedbl*  to  tU*  Act. 
li  UirrnUtiam  ^  Terwa  in  the  Act. 
S.Mtlt  ^If  only  to  Kmgland. 

VSeni  il  u  expedient  and  jost  to  gire  crediton  a  Aurther 
a—j^btheieeoTerf  of  debts  due  to  them:  be  it  tiierefore 
•■eta^  iu.,  Tfcit,  if  iny  penon  i>  or  shall  be  indebted  to 
My  alkr  in  i  ma  not  exceeding  20/.  besides  costs  of  suit,  by 
ftnsi/is;  judgment  obtained,  or  of  any  order  for  the  pay- 
■Ht  ttcm/  or  <i  any  costs  in  any  oonrt,  which  judgment  or 
•lar  M  bre  been  obtained  from  any  court  of  competent 
yiiriUH  is  England,  it  shall  be  lawful  for  the  creditor  so 
taAl|*Bd  s  judgment  or  order  to  obtain  a  summons  from 
aig  anaaoDcr  of  the  Court  of  Banlcrupt  for  the  district 
bldttai  debtor  shall  reside  or  be,  or  from  any  court  of 
J(yMi«a09cience,  or  inferior  court  of  record  for  the  reco- 
'^mfldk,  or  other  court  for  the  recorery  of  small  debts, 
4iH  At  jirisdietion  of  which  such  debtor  shall  reside  or  be, 
ll^Viidse  *bo  shall  be  either  a  barrister  at  law,  special 
Aiftr, «  m  attorney  who  shall  bare  practised  as  an  attorney 
•  ■(  loi  tlua  ten  years  in  one  of  her  Majesty's  superior 
IMtiot  eomnon  law  at  Westminster,  which  summons  such 
■■■■iiiaeraf  the  Court  of  Bankmptey  or  such  court  shall 
tcaiAonsed  ud  required  to  grant,  according  to  the  form  in 
&kcUe  (A.)  berennto  annexed,  upon  the  application  of  such 
atStt  W  iny  petition  or  note  in  writing,  according  to  the 
ftna  B  Sdiedok  (B.)  hereunto  annexed ;  and  the  debtor,  ap> 
pnrig;  before  nch  commissioner  or  court  at  the  time  to  be 
apposiij  in  mch  nimmons,  shall  be  exsmined  by  the  said 
fouBoaer  or  court,  and  shall,  if  the  creditor  think  fit,  be 
BJBnpiii  before  such  commissioner  or  court  by  the  creditor 
aaoMugliim,  touching  the  maimer  and  time  of  his  contract- 
is;  kit  ii^  ths  means  or  prospect  of  payment  he  then  had, 
^  popeit;  or  mesDs  of  payment  he  still  hath  or  may  hare, 
Ik  diapoad  he  guy  hare  made  of  any  property  since  contract- 
■la^dAt;  and  such  creditor  shall  also,  if  such  commis- 
MOV  emit  dun  think  fit,  be  examined  by  the  said  com- 
■■■Ma  or  emit  touching  his  claim  against  the  said  debtor, 
»****.  it  fte  debtor  tlunk  fit,  be  interrogated  before  such 
*"■■««»  «  eourt  by  the  ««aid  debtor  touching  the  said 
*™1Ka*&i;  and  it  shall  be  lawful  for  such  commissioner 
'mrtiooibia  order  on  the  said  debtor  for  the  payment 
~^  deie  ij  instalments  or  otherwise ;  and  in  case  such 
mr  All  act  ittend  as  required  by  the  said  summons,  and 
■•a  MdAyitmfficient  excuse  for  not  attending,  or  shall, 
''^■fist-  ntsse  to  disclose  his  property,  or  bis  transactions 
"?■*»?  the  tsne,  or  respecting  the  contracting  of  the  debt, 
*^  sot  make  answer  thereof  to  the  satisfaction  of  the  com- 
'■"*r  or  eoart,  or  shall  appear  to  such  commissioner  or 
y  to  kwe  been  guilty  of  finud  in  eontraeting  the  debt,  or 
*■■<■;  vilfclly  contracted  it  without  reasonable  prospect  of 
~>S  >)de  to  pty  it,  or  of  baring  concealed  or  made  away  with 
■i>  (Rfenj  in  order  to  defeat  his  creditors,  or  if  he  appears 
'^.^  ih  oiesns  of  paying  the  same  by  instalments  or  other- 
^■ddall  not  pay  the  same  at  such  times  as  the  commis- 
^■(omt  >hall  order,  or  as  the  court  shall  hare  ordered 
■"Wthe  original  judgment  shall  hare  been  obtained  or 
'"'■■ale,  then  in  any  of  the  said  cases  it  shall  be  lawful  for 
■^eoaaiisioner  or  the  judge  of  each  court  to  order  such 
''telD  Ix  committed,  for  any  time  not  exceeding  forty  days, 
|>  lit  oaiBon  gaol  wherein  the  debtors  under  judgment  and 
■  taotion  of  the  superior  courts  of  justice  may  be  confined 
''lb  Uie  ooonty,  city,  borongh,  or  place  in  which  such  debtor 
■Utcnident,  or  to  any  otter  gaol  or  debtors  prison  within 
'^  xae  eoooty,  eity,  borongh,  or  place  which  shall  by  any 
'"'■Mini  of  one  of  har  Majesty's  principal  Secretaries  oif 
^  be  iSoired  as  a  place  of  imprisonment  under  this  act,  so 
S'ndi  declaration  shall  remain  in  force  and  nnreroked. 

t'TbttererybaiUff  and  messenger  to  whom  any  such  order 
■Mbeinud,  or  who  shall  be  acting  aa  an  officer  of  the  high 
^ofWeitmfaister  or  Sonthwark  in  the  execution  of  any 
^  order  iaaed  to  sndi  high  bailiff,  shall  be  thereby  em- 
(**<Rd  to  take  tiie  body  of  the  person  against  whom  such 
'  ^lUlbe  msde,  and  m  eonftables  and  other  peace  offioers 
'''Ibtkrii  serinl  jwisdictioDi  shall  aid  in  the  execution  of 
?<iT*d«d«r;  and  no  protactioo,  or  interim  or  other  order 
'^Mtfi^f  CoartorBaakniftey  orfortherdiefof  in- 


sotrent  ueotors,  nor  any  certificate  obtained  alter  such  order 
for  imprisonment  under  this  act,  shall  be  arailable  to  any  d^tor 
imprisoned  under  such  order  as  aforesaid. 

3.  That  no  imprisonment  under  this  act  shall  in  anywi  s 
operate  as  satisfaction  or  extingubbment  of  any  debt  or  dee 
mand ;  but  any  person  imprisoned  under  this  act,  who  shall 
have  paid  or  satisfied  the  debt  or  demand,  or  the  instalments 
thereof  payable,  and  costs  remaining  due  at  the  time  of  Uie 
order  of  imprisonment  being  made,  and  all  subsequent  costs, 
shall,  upon  entry  of  such  payment  indorsed  on  uie  order  of 
imprisonment,  signed  by  the  plaintiff  or  his  attorney,  be  dis- 
charged out  of  custody  by  leare  of  a  commissioner  or  judge 
of  the  court  in  which  theOrder  of  imprisonment  was  made. 

4.  Tliat  the  judge  of  erery  court  of  requests  or  conscience, 
and  of  erery  inferior  coort  of  record  for  the  recorery  of  debts, 
and  of  erery  other  court  for  the  recorery  of  small  debts,  of 
which  the  judge  is  a  barrister  at  law  or  special  pleader,  or  an 
attorney  of  ten  years'  standing  of  one  of  her  Majesty's  supe- 
rior courts  of  common  law  at  Westminster,  in  which  court 
proceedings  shall  be  had  for  tiie  recorery  of  any  debt  or  de- 
mand within  the  jurisdiction  of  the  said  court,  shall  bare  the 
like  powers,  in  the  suit  instituted  for  recorery  of  such  debt  or 
demand,  of  examining  the  parties  to  the  suit,  and,  upon  occa- 
sion of  pronouncing  judgment  therein,  if  judgment  be  girea 
for  the  plaintiff,  shall  have  the  like  powers  of  further  examin- 
ing the  parties,  and,  in  the  several  cases  hereinbefore  specified, 
of  committing  the  defendsnt  to  prison,  which  he  might  exer- 
cise under  the  prorision  hereinbefore  contained,  if  judgment 
for  such  debt  or  demsnd  had  been  obtained  in  his  court,  and 
the  judgment  creditor  had  obtained  a  summons  for  such  de- 
fendsnt from  the  same  court  under  this  act ;  and  all  the  prori- 
sions  of  this  act  shall  be  deemed  to  apply  to  such  case  as  if 
such  summons  had  been  obtained. 

5.  That  in  any  city,  town,  or  district  wherein  there  are  se- 
reral  courts  for  the  recorery  of  small  debts,  neither  of  the  said 
courts  shall  hare  any  power  under  tliis  act  in  reapect  of  any 
debt  which  shall  hare  been  sued  for  in  the  other  of  the  s^d 
courts  in  the  same-eity,  town,  or  district,  unless  such  other  of 
the  said  courts  shall  not  hare  a  judge  qualified  as  hereinb^re 
specified. 

6.  That,  In  making  application  to  any  commissiODtr  or  court 
as  aforesaid,  or  taking  any  proceedings  under  this  act,  or  under 
the  act  of  the  last  session  of  Parliament,  intituled  "  An  Act  to 
amend  the  Law  of  Insolrency,  Bankruptcy,  and  Execution,"  or 
under  an  act  made  in  the  5  &  6  Vict.  [c.  116],  intituled  "An 
Act  for  the  Relief  of  Insolrent  Debtors,"  it  shall  not  be  re- 
quisite for  any  party,  whether  creditor  or  debtor,  to  employ 
either  counsel  or  attorney  or  solidtor. 

7.  That  any  affidarit  of  any  prisoner  in  any  of  her  Majesty's 
prisons  or  gaols  in  England  to  be  used  in  matters  of  bankrupt- 
cy or  insolrency,  or  under  or  by  rirtue  of  any  stotute  rela£g 
to  bankrupts  or  insolrent  debtors,  or  of  this  act,  may  be  sworn 
before  the  risiting  or  other  justice,  or  if  witMn  twdre  hours 
none  such  shall  attend,  then  by  the  principal  keeper  or  gaoler 
of  such  prisons  or  gaols  respectirely,  and  they  and  he  shall  bs 
respectirely  authorised  and  required  to  administer  the  oath  upon 
any  such  afiSdavit  or  affidavits. 

8.  And  whereas  it  is  expedient  to  protect  the  actual  neces- 
saries of,  or  belonging  to,  judgment  debtors  firom  being  seixed 
in  execution ;  be  it  etucted.  That  from  and  after  the  passing  of 
this  act  the  wearing  apparel  and  bedding  of  any  judgment 
debtor  or  his  family,  and  the  tools  and  implemente  of  his  trade, 
the  ralue  of  such  apparel,  bedding,  tools,  and  implements  not 
exceeding  in  the  whole  the  ralue  of  5/.,  shall  not  be  liable  to 
seizure  nnder  any  execution  or  order  of  any  oonrt  against  bif 
goods  and  chattels. 

9.  That  it  shall  be  lawful  for  her  Majesty,  with  the  adriee  of 
her  Priry  Council,  to  enlarge  the  jurisdiction  of  any  such  court 
of  requests  or  conscience,  or  infienor  court  of  record  for  the 
recorery  of  debts,  or  other  court  for  the  recorery  of  small 
debte.  to  tSX  debts  and  denianda,  whether  on  balance  of  account 
or  otherwise,  or  damage  arising  out  of  any  express  or  implied 
agreement,  not  exceeding  20/.,  and  in  snieh  cases  as  her  Ma- 
jesty, with  the  adriee  aforesaid,  may  think  fit,  to  enlarge  the 
district  of  any  such  court,  or,  where  any  part  of  the  disMct  of 
sndi  court  is  comprised  within  the  jurisdiction  of  any  other 
like  court,  to  contract  the  same,  and  also  to  make  any  alton- 
tion  or  regnlation  for  the  holdiiig  or  sitting  of  any  sndi  coort, 
both  M  totime  and  place,  anythbg  in  any  act  ooMtitatnigniy  - 
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muA  court  to  the  eontraiy  notwithstanding ;  and  all  powen  and 
■athoritiei  now  rested  in  any  sach  conrt,  iIm  jurisdiction  or  dis- 
trict whereof  shall  be  so  enlarged,  or  the  district  whereof  shall 
be  so  contracted,  shall  apply  and  eitend  to  the  jnrisdiction  or 
district  gireo  or  limited  under  the  powers  of  this  act,  and  that 
as  fully  as  if  such  jarisdiction  or  district  had  been  given  by  the 
act  or  acts  establishing  or  regulating  soch  court  and  its  pro- 
ceedings ;  provided  always,  that  no  such  order  shall  take  effect 
in  respect  of  any  court  which  shall  not  have  a  judge  who  is 
either  a  barrister  at  law  or  special  pleader,  or  an  attorney  of 
one  of  her  Majesty's  superior  courts  of  common  law  at  West- 
minster who  shall  have  practised  as  an  attorney  for  at  least  ten 
years ;  and  in  any  court  in  wliich  there  shall  be  no  judge  quali- 
fied as  aforesaid,  the  person  or  persons  to  whom  the  appoint- 
ment of  judge,  or,  if  there  be  no  judge,  to  whom  the  appoint- 
ment of  any  clerk  of  the  conrt,  belongs,  or  the  majority  of  such 
persons,  who  shall  be  present  at  a  meeting  called  for  the  pur- 
pose, shall,  within  three  calendar  months  next  after  the  making 
of  any  snch  order^  and  also  within  three  calendar  months  next 
after  any  vacancy  of  the  said  office  of  judge,  appoint  a  judge, 
qualified  as  aforesaid,  subject  to  the  approval  of  her  Majesty, 
to  be  signified  under  the  royal  sign  manual ;  and  in  default  of 
any  such  appointment  as  aforesaid,  it  shall  be  lawful  for  her 
Mijesty  to  appoint  a  judge,  qualified  as  hereinbefore  provided, 
for  the  court  in  which  such  default  shall  have  been  made ;  pro- 
vided always,  that  no  judge,  clerk,  or  officer  of  any  court  whose 
emoluments  shall  be  increased  under  this  act,  nor  any  person  or 
persons  whose  franchise  or  right  of  appointment  to  any  office 
m  any  court  shall  become  more  valuable  under  this  act,  shall 
be  entitled  to  any  compensation  for  any  sudt  increase  of  emolu- 
ments, or  increased  value  of  any  such  franchise  or  right  of  ap- 
pointment, if  the  same,  or  the  value  of  the  same,  shall  be  ai- 
minished  or  taken  away  by  any  alteration  in  the  constitution  of 
the  said  conrt,  or  otherwise,  by  act  of  Parliament:  Provided  also, 
that  notice  of  the  intention  of  her  Majesty,  with  the  advice  of 
her  Privy  Coondl,  to  take  into  consideration  the  expediency 
of  making  any  such  order,  and  of  the  time  vriioi  the  same  wiU 
be  considered,  shall  be  given  in  the  London  Gazette  one  calen- 
dar aonth  at  least  before  tlw  same  shall  be  so  considered. 

10.  "Hat  every  judge  of  any  snch  court  of  requests  or  oon- 
actenoe,  or  inferior  court  of  record  for  the  recovery  of  debts,  or 
other  conrt  for  the  recovery  of  small  debt*,  shall  be  removable 
by  the  Lord  Chancellor  for  misbebavioiir  or  incapacity. 

11.  That  in  all  cases  of  debts  and  demands  which  were  not 
vrithin  the  jnris(tiction  of  the  court  before  the  passing  of  this 
act,  and  also  whenever  the  number  of  commissioners  present 
at  any  court  shall  not  be  sufficient  for  the  trial  of  causes  ac- 
coitUng  to  the  constitution  of  the  court  before  the  passing  of 
this  act,  the  judge  shall  act  alone,  with  all  the  powers  of  the 
cout,  and  sMl  determfaie  all  questions,  aa  weU  of  fact  as  of 
law,  in  the  camiM  vriiich  shall  be  brought  before  him. 

12.  That  in  all  cases  of  illness  or  unavoidable  absence,  Qte 
canse  whereof  shall  be  entered  in  the  minutes  of  the  court,  it 
shall  be  lawful  for  the  judge,  or,  in  case  of  tlie  inability  of  the 
Jodge,  for  the  commissioners,  or  the  person  or  persons  to  whom 
tike  appointment  of  the  judge  belongs,  to  appoint  a  deputy, 
qualified  as  is  hereinbefore  provided  in  the  case  of  the  judge, 
to  act  for  him  during  such  illness  or  unavoidable  absence ;  and 
H  sludl  also  be  law&I  for  tke  judge,  with  the  approval  of  the 
person  or  persoos  to  whom  the  appointment  of  judge  bdoi^, 
and  of  one  of  bar  Mqeaty's  principal  Seeretaiies  of  State,  to 
appoint  a  dapnty,  qnaUfied  as  aforesaid,  to  act  for  him  for  any 
tune  or  times  not  exceeding  in  the  whole  one  calendar  month 
in  any  conseeotive  period  of  twelve  calendar  months ;  and  any 
depu^  so  appointed,  while  acting  under  snch  appointment, 
riMll  have  all  th«  power*  and  perform  all  Uie  duUes  of  soeh 
jndge:  Provided  alwa^,  tiiat,  independency  of  the  power 
het^  eontained,  ererr  judge  shall  have  tfaeeaaie  power  of  ap- 
pointing a  depo^  or  dcvnitte*  to  hold  his  conrt  for  all  case*  of 
debt*  and  demaisd*  within  dse  jvrisdictfam  of  the  court  as  it 
m*  constitatad  before  the  passing  of  this  act  whidi  he  has 
vaier  the  act  or  acts  aooording  to  which  the  oont  is  now  con- 
ttabHai,  and  that  snch  dapaty  or  draotiea,  if  qaalified  as  is 
Itetciubefcre  provided  in  thm  case  of  the  judge  or  in  the  case  ct 
•ay  depaty  appointed  before  the  passing  of  tUs  act,  if  approved 
by  «M  of  bar  M^jestT**  priaaipal  Seeretarie*  of  State,  Aall 
hBM  fat  all  cnaa  wUUb  the  eitaoted  Jviadietion  of  <b*  coart 
Ih*  powtw  and  prtvB»g«*,  aad  ba  mJbiect  to  the  same  Kabili- 
tiea,  a>d  peifona  aH  dM  AHiM 
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13.  That,  until  Parliaraoit  shall  otherwise  direct,  the  enei. 
tion  of  all  process  issuing  out  of  any  of  the  latt-mentiaiMi 
courta,  the  jnrisdiction  of  which  shall  include  the  city  md  li- 
berty of  Westminster  or  any  part  thereof,  shall  belong  to  tie 
high  bailiff  of  Westminster,  and  oat  of  any  court  tiie  joriib. 
tion  of  which  shall  include  the  borough  of  Soathwark,  or  bsj 
part  thereof,  shall  belong  to  the  high  Iniliff  of  Sonthvvk. 

14.  That  the  judge  of  any  such  court,  the  jtuisdiction  or  &■ 
trict  whereof  shall  be  extended  under  thepoweis  of  thiiKt, 
shall,  subject  to  the  approval  of  one  of  her  Majesty's  priaqui 
Secretaries  of  State,  frame  a  table  of  fees  to  be  payaMcbr  tie 
suitors  of  such  court  or  courta  in  respect  of  every  pnaedia; 
therein ;  and  a  table  of  such  fees  shall  be  put  in  sosKooetpi- 
cnous  place  in  the  cour  thonse  and  in  the  clerk's  office;  nd  tta 
fees  on  every  proceeding  shall  be  paid,  in  the  first  imtiiiK,  b; 
the  plaintiff  or  party  on  whose  behalf  such  proceedbgisto^ 
had,  on  or  before  such  proceeding ;  and  all  sudi  fees  siulltt 
received  by  the  clerk  or  clerks  of  such  court,  who  shall  accnot 
to  the  other  officers  of  such  court  for  the  amount  or  proportiia 
thereof  which  shall  be  payable  to  them  respectively,  UM  skill 
also  in  the  month  of  March  in  every  year  render  to  one  of  kit 
Majesty's  principal  Secretaries  of  State  an  account  of  all  sadi 
fees  which  shall  have  been  received  in  the  year  ending  oa  the 
last  day  of  December  then  next  preceding:  Provided  alwtfs,  tha 
it  shall  be  lawful  for  the  Secretary  of  State  to  lessen  the  imont 
of  the  fees  to  be  taken  in  any  one  or  more  of  the  conits  the  jg- 
risdiction  or  district  whereof  shall  be  extended  as  aforesaid,  ii 
such  manner  as  to  him  shall  seem  fit,  and  again  to  iscrac 
such  fees,  so  that  the  scale  of  fees  given  in  the  Schedule  to  tlii 
act  marked  (C.)  be  not  in  any  case  surpaased :  Prorided  ak, 
that  in  all  cases  where  any  judge,  clerk,  or  other  officer  of  an 
such  court  shall  have  been  paid  by  salajy  instead  of  feei,  ai 
judge,  clerk,  or  other  officer  shall  continue  to  receiTe  sack  sa- 
lary in  respect  of  the  business  now  within  the  jnriaiictiinot 
such  court,  and,  in  respect  of  the  business  under  the  povenof 
this  act,  such  fees  applicable  thereto  as  are  set  out  in  the  ail 
Schedule  (C),  or  sndi  additional  salary  instead  of  loch  feo  a 
the  Secretary  of  State  shall  direct;  and  all  sums  payable  in  the 
name  of  fees  to  any  such  judge,  clerk,  or  other  officer,  orernd 
shove  the  amount  of  such  salary,  shall  be  applicible  fa  mk 
purposes  and  in  the  manner  prescribed  by  the  act  or  acts  if 
Parliament  under  which  such  court  ia  constituted;  and  Until 
awarding  compensation  to  any  judge,  clerk,  or  officer  of  say  lait 
conrt  under  the  provisions  of  the  said  act  of  the  last  leasiog  of 
Pariiament,  aooonnt  shall  be  taken  of  the  fees  and  eoohmeiti 
to  which  he  shall  become  entitled  under  this  act,  lula^is- 
crease  of  his  fees  and  emolumenta  tmder  this  act  shall  go  is  di- 
minution of  the  amoimt  to  be  awarded  to  him  for  ni  coa- 
pensatioa. 

15.  ThattheRe^stcarsoftbeCoartofBaBktnrterdiallbe 
entitled  to  tain  the  fee*  on  every  prooeading  had  nato  this  act 
before  or  under  the  aathority  of  any  Commissioner  of  the  Cout 
of  Bankruptcy,  in  hi*  district,  which  are  q>ecified  ia  the  Sde- 
dule  marked  (D.),  hereunto  annexed,  and  the  messeagera  sad 
uahen  of  the  Court  of  Bankruptcy  shall  be  sevenlljr  entitled 
to  have  the  same  foes  which  are  provided  as  the  bsiliA'  ^ 
■eijeanta'  fees  in  the  Schedule  (C.)  hereunto  annexad,  sabject 
to  snch  alterations  as  may  be  nude  in  the  said  several  Sta  kf 
the  Conrt  of  Bankruptcy,  so  as  not  to  exceed  the  scalei  of  te 
herein  provided. 

16.  niat  nothing  hereinbefore  contaiBed  dull  eztaidtoor 
affiect  any  fee*  or  salary  payable  by  vhrtue  of  any  exi^i* 
or  acta  for  busineas  sr  procwdings  in  any  courtfor  theren"? 
of  small  debta,  except  snch  business  or  proceedings  •>  i^^ 
had  under  or  by  virtae  of  this  act;  bat  it  shaB  be  haW  «r 
tiie  judge  of  any  conrt,  vrith  tbeapprovalof  oswof  herllq^ 
ty's  principal  Secretaries  of  State,  to  alter  the  fw"^ 
Older  the  act  OT  acta  nnderwUdi  hi* conrt  is  noweoaliiiM, 
but  not  so  aa  to  exceed  the  scade  of  foes  given  by  sock  art  ' 
acta  respettlrdy. 

17.  Hat  fbr  raising  a  fbnd  for  pimWing  a  eantt  Iw  *" 
office*  for  any  ooort  of  reqaesti,  or  odier  ooart  fiir  the  neo^ 
ofaaall  dehta,  and  for  other  paipoae*  herefaafhraisli*" 
the  dark  or  derin  of  aay  snoboowt  tawWakandwhibit*! 
b*  nace**aiy  to  raise  swdi  fund,  AattdeaMndaadrseMN*** 
the  plaintiff,  in  every  sait  bros^  ia  Ifat  floart,  befpt*k**l 
i**ae  aay  saoamoita  in  Oat  satt,  tba  nua  oTUMiAMAsd* 
at  damage  dalmed  ahall  not  aiceal  20*.,  and  fcr  muJ*" 
aaeeedit  20*.,  oaa  fottietti  part  thareof,  (ui|latlB|f  * 
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i,«B&(r  OK  Dot  »«'w<«Jin»  the  rates  hereinberore  men- 
^■tk  Secntary  of  State  from  time  to  time  shall  order, 
■  MlbepaidiadlcMeaintfaefirstiostaiieeby  the 
■UAipoo  rait  brought  in  each  conrt,  and  shall  be  consi- 
SilsMliiBtlieGaaae;  aad  the  clerk  or  derlu  of  the  court 
lllShf  a  leoomit  of  all  monies  so  paid  to  him  or  them, 
ariMacomt  for  the  same  to  the  judge  of  such  court  for 
dfcbdiif,  uul  the  amount  thereof  shall  accumulate,  to 
ABl|tMnl  {nnd  for  such  court,  and  shall  be  applied  in 

eiff  icoart  bouse  and  offices,  or  in  defraying  the  rent  and 
ititioBerj,  snd  other  necessary  expenses  of  holding  and 
'aHjpk  oa  tke  bnainesi  of  such  court,  in  such  manner  as  the 
tM^tk  time  being,  with  the  approval  of  the  Secretary  of 

■i&tdther  of  the  parties  to  the  suit  or  any  other  pro- 
•ri^Mn  any  sndi  commissioner,  or  in  any  sudi  court, 
mfMiaomaDses  to  witnesses,  to  be  served  by  a  messen- 
pMUit  vith  or  without  a  clause  requiring  the  production 
ifWial  writings  in  their  possession  or  control,  and  in  any 
■i  mmtu  any  number  of  names  may  be  inserted ;  and 
'     MnieBasa  whom  any  such  summons  shall  be  personally 
LjlBWalth  the  jurisdiction  of  the  court,  and  to  whom  at  the 
|[-|MlBeftyaicnt  or  tender  of  his  expenses  shall  have  been 
ftlSadk,  <o  m^  sale  of  allowance  as  shall  be  from  time  to  time 
talM  bj  tlK  Cosit  of  Bankruptcy  or  judge  of  any  such  court 
ffv  Araaid,  u  the  case  may  be,  with  the  approval  of  one  of 
IsMigat;'!  principal  Secretaries  of  State,  and  who  shall  re< 
iMW  ge|lNt,  without  sufficient  cause,  to  appear,  or  to  pro- 
'kmmfiaiaix  writings  required  by  soeh  summons  to  be 
1,  nd  also  every  person  present  in  court  who  shall  be 
tsgiveeridenee,  and  who  shall  refuse  to  be  sworn  and 
lao,  ihall  forfeit  and  pay  such  fine,  not  exceeding  5/., 
aifttcmiisnaDer  or  judge  soaU  set  on  him,  and  payment  of 
Mikfas  Aall  be  enforced  in  like  manner  as  payment  of  any 
Ul  Huiiuul  b;  jodgment  of  any  conrt  of  competent  juris- 
CAa;  nd  the  whole  or  any  part  of  such  fine,  in  the  discre- 
te cftkjndp,  after  deducting  the  costs,  shall  be  applicable 
inari  iafaaaa^diig  the  party  injured  by  such  refusal  or  ne- 
^et,  ad  the  remainder  uiereof  shall  be  applicable  to  the  ez- 
|BnoflkooBitia  whidi  the  fine  was  imposed. 

B._Tbit  thederk  or  derks  of  every  such  court  shall,  in  the 

■■k  4  Kadi  in  eadi  year,  make  out  a  correct  list  of  all 

^■4  — qMivnging  to  suitors  in  the  court  which  shall 

■^keafalato  court,  and  which  shall  have  remained  un- 

^l^fa  tbfsce  of  twelve  calendar  months  before  the  first 

jWafttcMiA  of  January,  specifying  the  names  of  the  par- 

"■tesiaar  on  whose  account  the  sasie  were  so  paid  into 

"^1  mdittfj of  such  list  shall  be  pot  up,  and  remain 

^"^  com  boon,  in  some  conspicuous  part  of  the  court 

^  ad  at  iB  times  in  the  clerk's  office. 

9.  nMiUmns  of  money  which  shall  have  been  paid  into 

■f  aeb  eoart  to  the  use  of  any  saitor  or  suitors  thereof,  and 

'UiUlbTe  remained  unclaimed  for  the  period  of  six  years 

Mr  tlie  fUBBf  of  this  act,  and  which  are  now  in  the  bands 

''~TfnsiiiiMinarT.  trustee,  judge  or  oiBcer  of  snch  eoort,  or 

■^BvJKkUiatnMt  for  saoh  soiton,  and  all  farther  sums  of 

■aijtiicii  shall  faeresJter  be  paid  into  any  each  ooart  to  the 

■xii^Mitor  or  soiton  tboaof,  shall,  if  onelaiaied  for  the 

?<■*"  lii  years  after  tlss  saaM  shall  have  been  so  paid  into 

<m,  lot  in  and  belong  to  the  judge,  or  judge  uul  oom- 

■■■an  of  mch  conrt  for  the  time  being,  in  trust  for  the 

fMlpvpotes  of  such  court,  and  shall  form  a  general  fund, 

'*»>  fijnent  of  all  debts  due  on  behalf  of  the  court,  and 

litieaKry  ezpcDses  of  holding  or  carrying  on  the  business 

'adomt 

11.  Hatmy  suit  to  be  instituted  in  any  such  court,  wherein 
hdi^  or  demand  shall  exceed  tliesam  of  10/.,  shall  be  le- 
■•nkle  If  eertiarari  or  othCTwiae  into  any  of  her  Majesty'* 
"fOK  eoarts  of  common  law  at  Westminster,  or  into  the 
untcf  Coouion  Heaa  at  Lancaster,  bv  leave  of  a  judge  of 
^•eaftkeiaideoaits,  aad  upon  saca  terms  as  he  shall 

&  Tbst  ia  sll  easM  wbere  final  jadgment  shall  have  been 
l^^iamy  aacfa  ooort,  and  a  warrant  or  czeoitfioB  diall 
■"•iBBed^siast  the  goods  and  diattelsof  the  defendant,  or 
^■fa  fat  Us  eoaiaitiiWBt  dwU  have  been  made,  under  this 
" -'"a  MwilMtf,  or  bis  aeiods  and  ehatteU,  shaU  be  oat 
•[Oi jnAtioa  of  nA  ooort,  it  shaU  be  lawfel  (or  the  or. 
■«*a|idai&  mtA  mnant,  easention,or  orfarofcaai. 
*M,toq(iytaiwJMttoao(  tha  paaaa  ailiiic  tm  tmr 


county,  division,  or  place  in  which  the  defiendant,  or  his  goods 
and  chattels,  shall  then  be,  upon  proof  being  made  upon  oath 
(which  oath  snch  justice  shidl  be  empowered  to  adminiiter) 
that  the  person  or  goods  and  chattels  of  such  defendant  is  or 
are  believed  to  be  within  the  county,  division,  or  place  where 
snch  justice  of  the  peace  shall  act,  such  justice  of  the  peace 
shall  sign  or  indorse  his  nao>e  upon  the  said  warrant,  execu- 
tion, or  order  of  commitment,  and  thereupon  the  said  officer 
charged  therewith  shall  take  and  seize  the  person  or  the  goods 
and  chattels  of  the  dcfeadant,  wheresoever  the  same  shall  be 
found  within  the  county,  division,  or  place  for  which  snch  jus- 
tice of  the  peace  shall  act,  and  all  constables  and  other  peace 
ot^eers  shall  be  aiding  and  assisting  widiin  their  respective 
districts  in  the  ezecotion  of  the  said  warrants,  executions,  or 
orders. 

23.  That  all  the  enactments  of  the  said  act  of  the  last  session 
of  Parliament,  and  of  the  several  acts  under  which  the  gsid 
several  courts  are  now  held  or  constituted,  shall,  within  their 
several  £stricts  be  deemed  to  apply  to  every  proceeding  under 
this  act,  so  far  as  the  same  are  applicable,  and  not  repugnant, 
to  the  provisions  of  this  act. 

24.  That,  in  tiie  ccDstruction  of  this  aet,  the  word  "judge" 
shall  be  constmed  to  include  every  person,  being  either  a  bar- 
rister at  law  or  a  special  pleader,  or  an  attorney  of  one  of  her 
Majesty's  superior  courts  of  common  law  at  Westminster  who 
shall  have  practised  as  an  attorney  for  at  least  ten  years  in  one 
of  her  Majesty's  superior  oourts  of  common  law  at  Westmin- 
ster, who,  according  to  the  constitution  of  the  court,  presides 
in  any  snch  court  ss  aforesaid,  or  acts  as  judge  or  assessor 
tiiereia,  whether  by  the  title  of  judge,  or  barrister,  or  coanbf 
clerk,  assessor,  or  steward  or  d^u^  steward,  or  by  any  other 
style  or  title  whatsoever ;  and  the  word  "  person"  shall  include 
a  body  corporate ;  and  every  wprd  importing  the  singular 
number  or  msaculine  gender  shall  include  also  several  persons 
or  things,  and  femalea  as  well  as  males,  unless  the  context  shall 
require  another  oonstmction. 

25.  That  tUs  aet  shaU  apply  only  to  England. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A.) 

Yon  are  herdiy  reqoired  to  appear  before  [*ei  forth  the 

eawrt't  ttfU]  at  [^— ],  on  the day  of next,  to 

answer  sn^  qnestioas  as  may  be  put  to  you  touching  the  not 
having  paid  to  A.  B.,  of  [ ],  the  sum  of  ;C  [ ],  reco- 
vered in  a  certain  judgment  [or,  "  order"]  of  [«e(  forth  the 
ityU  or  other  mjicient  deecription  fjfthe  court  thai  gave  the 
judgment  or  made  the  ordsr]. 

To  CD.,  of  [ ^]. 

By  order  of  the  court. 
Signed 

SCHEDULE  (B.) 

Be  pleased  to  summon  C.  D.,of  [ ],  to  answer  toaching 

the  dAti  dne  to  me  by  the  judgment  [or,  "  order"]  of  the 
conrt  of  [tit  forth  the  ttylt  or  other  nffieinU  dneription  qf 
the  court  which  gave  thejudgwmU  or  niede  the  order']  on  my 
behalf. 

Signed    Ipartg'e  name']  of  [— — ]. 


SCHEDULE  (C.) 
Jvoea's  Fbm. 


ror  every  summons   • .  •  • 
For  every  hearing  or  Mai 


t.  d. 
9  6 
S    • 
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Clerk's  Fbxs. 


For  entering  ever;  plaint,  peti- 
tion,  or  note    

Iisoing  every  summons  or  sob- 
p<sna   

Every  hearing  or  trial 

A4)onmment  of  any  cause  or 
bearing    

Swearing  any  witness,  plaintiff, 
or  defendant    

Entering  and  drawing  op  every 
judgment,  decree,  or  order, . 

Copy  of  every  order  or  judg- 
ment    

Every  nonsuit 

Paying  money  into  coort,  and 
entering  same  in  books  .... 

Every  receipt  on  payment  of 
money  out  of  court,  exclusive 
of  stamp 

Issuing  every  attachment,  pre- 
cept, order,  or  execution   . . 

Taking  recognisance  of  security 
for  costs  

Taxing  coste    


I 


0    3 

0  4 

1  0 


I    0 


0    4 

0  6 

1  6 

i"o 


S'SS 


».  i. 

1  6 

1  6 

2  0 

0  6 

0  8 

1  6 


0  6 

1  0 

2  6 

2  6 

2  0 


«.    d. 

2    0 


0  8 

1  3 

3  0 

3  0 

3  0 


Bailiff's  and  Sbbjwant's  Feks. 


For  calling  every  plaintiff  or  de- 
fendant    

For  serving  every  summons,  or- 
der, or  subpoena,  within  one 
mile  of  the  court  house  .... 
If  above  one  mile,  then  ex- 
tra for  every  mile  not  ex- 
ceeding seven  miles  from 

the  court  house 

For  the  execution  of  any  war- 
rant, precept,  or  attachment 
against  the  goods  or  body  . . 
If  above  one  mile,  then  ex- 
tra for  every  mile  not  ex- 
ceeding seven  miles  from 

the  court  house 

If  an  assistant  Sojeant  (boold 
be  necessary,  in  u>e  judgment 
of  the  court,  then  for  assistant 
If  above  one  mile,  then  ex- 
tra for  every  mile  not  ex- 
ceeding seven  miles  from 

the  court  house 

For  earrying  every  plaintiff,  de- 
ftlidailt,  or  ddmqnent  to  pri- 
son, (including  all  expenses 
■ad  Msbtants).  for  every  mile 


«.  A. 

0  2 

0  4 

0  2 

1  0 

0  2 

0  6 

0  2 

0  6 


*.  d. 

0  3 

4  6 

0  3 

1  6 

0  3 

1  0 

0  3 

0  6 


«.  d. 

0  5 

0  10 

0  4 

2  6 

0  4 

2  0 

0  4 

0  6 


t.  d. 

0  6 

1  0 

0  4 

3  0 

0  4 

2  6 

0  4 

0  6 


SCHEDULE  (D.) 

Fus  to  be  taken  by  the  RxetsrsAss  of  the  Cauta  of  Bui- 
mptcy. 


On  filing  application  for  summons  . . 

For  snmmons 

Order 

For  every  examination 

For  every  warrant 

On  filing  affidavits  or  other  documents 

For  every  search 

For  registering  every  order    

For  copies  of  any  documents  filed,  \\d, 
per  folio  of  ninety  words    


^1 


01. 


1  0 
I  0 
1  t 

1  « 
1  0 

1  I 

1  I 
I  I 
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TUESDAY,  Auoxisi  Id. 
BANKRUPTS. 

FRANCIS  JACKSON,  Mary-le-bone-street,  OoMa-iqiiiR, 
Middlesex,  licensed  victualler,  dealer  and  chapnuui,  As;. 31 
and  Sept.  26  at  I,  Court  of  Bankruptcy,  Londoa:  Of. 
Ass.  Whitmore;  Sol.  Sherreff,  Lincoln's-inn-fiddi.— Rtf 
dated  Aug.  IB. 

RICHARD  WHITE,  Portomonth,  Hampshire,  surgeoa,  tpo- 
thecary ,  dealer  and  chapman,  Aug.  29  at  2,  and  Sept.  26  it 
12,  Court  of  Banknptey,  London :  Sol.  Beetbolme,  Nn 
Inn,  Strand. — Fiat  dated  Aug.  14. 

JAMES  CHASE  POWELL,  ChisweU-st.,  Finsbuiy,  Mid- 
dlesex, apothecary,  dealer  and  chapman,  Aug.  26  it  hilf- 
past  11,  and  Oct.  2  at  1,  Court  of  Bankruptcy,  Lmb": 
Off.  An.  Belcher;  Sol.  Jerwood,  1,  Walbrook-bmUiap, 
City.— Fiat  dated  Aug.  14. 

MARK  MARKWICK,  Barpnr-street,  Red  Lion^q.,  Mid- 
dlesex, builder,  dealer  and  chapman,  Aug.  26  it  2,  "d 
Sept.  30  at  1,  Court  of  Bankruptcy,  London:  Of.  Ak 
Edwards;  Sols.  Lake  &  Co.,  10,  New-.squaR,  Liaa>l<>'' 
Inn.— Fiat  dated  Aug.  4. 

DANIEL  DAMES,  Liverpool,  paper  stainer,  dedet  nd 
chapman,  Sept.  5  at  11,  and  Sept.  19  at  12,  DisHiet  Coot 
of  Bapkmpt^,  Liverpool :  Off.  Ass.  Bird ;  SoU.  Bf>&;, 
Liverpool ;  Walker,  Fumival's  Inn,  London.— Fnt  '•'>' 

HUGH  MALLINSON,  Almondbnry,  near  BaddenUd, 
Yorkshire,  manufacturer  of  fimcy  worsted  and  cotton  (oodi. 
dealer  and  chapman,  Sept.  2  and  25  at  11,  Diitriet  Cent 
of  Bankruptcy,  Leeds :  Off.  Ass.  Freeman ;  Soli.  Adien, 
Manchester ;  Lever,  King's-row,  Bedford-row,  London.-- 
Fiat  dated  Aug.  8. 

Mbbtinos. 
Thot.  Barlow,  ShefSeld,  Yorkshire,  grocer  and  ta  ileiltr. 
Sept.  10  at  11,  District  Court  of  Bankraptcy,  Leeds,  W  a- 
—Jokn  Pfttll,  Beeston,  Sandy,  Bedfordshire,  com  6*fr 
Sept.  11  at  1,  Court  of  Bankmptcy,  London,  and.  sc--^ 
HUl,  Hammersmith,  Middlesex,  licensed  victualler,  Seft " 
at  11,  Court  of  Bankmptcy,  London,  aud.  tc—trti-^' 
Dt  Wmt,  Wells-at.,  Oxfoid-st.,  Middlesex,  cabinet  itM- 
monger,  Sept.  11  at  12,  Court  of  Bankruptcy,  London,  •>!• 
so.— jly«^onl  Win,  Ford-house,  Wdborongh,  Me*.**'- 
Newton  Bushel,  and  Wm.  Searle,  Bentall,  Totnes,  !)«•• 
shire,  banken,  Sept.  11  at  1,  District  Court  of  B>Bkn(<9t 
Exeter,  and.  ae.  sep.  est.  Wm.  S.  BttUall;  Sq>t.  12  at  \,i^ 
—John  Sufden  and  Wm.  Gambit,  Liverpool,  meroksati,  W- 
12  at  11,  District  Court  of  Bankruptcy,  Liverpool,  sad.  k- 
John  and  m*aitth  FUker,  MariwU,  Lsoca^re,  spirit  •>«■ 
chsnts,  Sept.  12 at  11,  District  Conit  of  Bankispt«y|U^- 
pool,  aud.  *a.—Jamt$  Innu,  Cheltenham,  QlooeasM*^ 
bMimonger,  Sept.  11  at  12,  District  Court  of  B^^^?' 
Briital,  md.  M.-ViM9*  AMhm,  Btadferd,  T«wn 
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woollen  priater,  Sept.  2^  at  11,  Diitriot  Court  of  Bankniptcf, 
Leeds,  and.  ac.—Jotepk  Cookt,  Wem,  Shropihire,  brewer, 
SepC  16  at  11,  Diitrict  Court  of  Bankniptey,  Birmingham. 
and.  ae. — Wm.  Davit,  Compton,  Tettenhall,  Staffonubire, 
batcher,  Sept.  16  at  11,  Dittrict  Court  of  Bankruptcy,  Bir. 
mingfaan!,  and.  ac. — John  Price,  Oaken-gatet,  Shropahire, 
draper,  Sept.  18  at  11,  Diitrict  Coart  of  Bankmptey,  Bir- 
mingham, and.  ac. — Joitpk  Lemt,  Birmingham,  card  mana- 
factor«3-,  Sept.  18  at  11,  District  Court  of  Bankmptey,  Bir- 
mingfaam.  and.  ae. — Ckarla  Timmi*,  Darlaiton-green,  Stone, 
Staffordshire,  flint  grinder,  Sept.  20  at  II,  Diitrict  Court  of 
Baakmptcy,  Birmingham,  and.  ac.  and  dir. — Tluti.  Soutktm, 
Gloacester.  grocer,  Sept.  12  at  12,  Diitriet  Coort  of  Bank- 
raptej,  Bristol,  fti.  dir. — Itaae  SoUjf  and  Iiaac  Solly,  jon.. 
Si.  Mary-aze,  London,  mercbanti,  Sept.  10  at  11,  Court  of 
P— Juuptey,  London,  dir.  lep.  est.  /rase  Sollf. 

CCBTiriCATBf. 

1%  it  tlhmtd,  umleu  Caiu*  be  *kew»  to  tke  eoHtrmy  on  the 
Dof  nfMeetntf. 
Wm.  Cerr  Thornton,  Cleckbeaton,  Birstall,  Yorkshire,  ma- 
duoe  miker,  Sept.  12  at  11,  Diitrict  Court  of  Bankruptcy, 
Ltds.—ffm.  HUditeh,  Facbwen,  St.  Auph,  Flintshire, 
gnoa-,  Sept.  9  at  11,  District  Court  of  Bankraptcy,  Lirer- 
nooL — John  Crabtrte  and  Wtn,  Burnley,  Tunstead,  Forest  of 
JtosaendaJe,  T*ncailiire,  woollen  mannlacturera,  Sept.  Hat 
12,  Diitrict  0»rt  of  Bankruptcy,  Manchester. 

n  t«  mOowed  by  the  Court  rf  Review  in  Bmihrmptey,  mnleit 
date  be  ihewn  to  the  contrary  on  or  brfore  Sept.  9. 

Join  Davie,  Bristol,  diymist. — Judah  de  Jacob  Paritnte, 
Bary.<treet,  St.  Mary-axe,  I/Ondon,  merchant. — Geo.  BitaU, 
Bolywell-street,  Westminster,  Middlesex,  plasterer. — Henry 
NiehoUe,  Coleford,  Gloucestoihire,  auctioneer. — John  Har- 
hottle.  Amble,  Northumberland,  grocer.— TAo*.  Batt  Hall, 
Coggethall,  Baser,  grocer.— J^etimei  Augmtni  De  Wilde, 
Wdls-street,  Oxford-street,  Middlesex,  cabinet  ironmonger. — 
G.  C.  Bama,  Derizes,  Wiltshire,  npbolsterer. — John  Currie 
and  X^uia  Elite  Stignette,  Mincing-lane,  London,  merchants. 
— Wm.  Byert,  Skinner's-ttreet,  London,  Manchester  ware- 
houseman. 

Fiat  Enlargbd. 

Parth  Marine  Inawranee  Company,  Bisbopsgate-itreet 
Widnn,  LandoB,  underwriters. 

SCOTCB   SEaUBSTBATIOKa. 

JametMeaO,  Bnttergask,  Perth,  cattle  dealer. — Colin  Sharp 
Mmtro  and  Wm.  Zmrie,  Edinburgh,  stationen. — Thomat 
DUile,  Glasgow,  engraver  to  calico  printers. 

mSOLTENT  DEBTOE8. 
Saturday,  Augtut  16. 
ThefoUtwing  Ateignaet  hate  been  appointed,    further  Par- 
tinlara  may  be  teamed  at  the  Oglee,  in  PortmgaUet.,  Ltn- 
coln'e-htn-fitlde,  an  giiring  the  Nnmber  <^  the  Caee, 

Joeeph  Stretch,  Bootle,  near  LiTcrpooI,  cabinet  maker, 
No.  66,491  C. ;  Thomas  Auster,  assignee. — Samuel  Bmpu 
AlUniem,  Gilbert-it.,  Clara-market,  Middlesex,  out  of  busi- 
oaa,  No.  &7,S26  T. ;  Benjamin  Jay,  assignee.— TAot.  Wood, 
WolTohampton,  StaSbrdihire,  attorney  at  law,  No.  57,590  T. ; 
John  Pavier,  assignee. — Eliza  Hwrloek,  Chichester,  Sussex, 
&ncy  stationer.  No.  66,704  C. ;  Jonah  Nathan,  assignee. — 
ITst.  NiehoUe,  Adami-mews,  Edgeware-road,  Middlesex, 
,  Ho.  57,664  T. ;  Christopher  Hobman,  assignee. 


Saturday,  Augmtt  16. 

Oriert  A««e  been  made,  vetting  in  the  Provitional  Atiignee 

tin  Sitatei  and  Bffectt  qf  the  following  Pertoni:— 

(On  their  own  PetitiontJ. 

MaMem  Pranfma  Salabert,  Stanmore-place,  Camden-town, 

sad  OpcEH-areade,  Pall-mall,  Middlesex,  hatter :  in  the  Debt- 

on*  Pnwn  for  London  and  Middlesex. — John  Wyberd,  sen., 

BiAiMMls-stTeet,   London,  booking-office  keeper:   in  the 

DebtarFrisoB  for  London  and  Middlesex. — Bichard  Burton, 

SuBtQaoTfe's-place,  Albany-road,  Camberwell,  Surrey,  ware- 

hoBMHHi :  in  the  Gaol  of  Surrey. — Thomat  Brand  Whitby, 

WeitlfidBng,  Kent,  out  of  business :  in  the  Gaol  of  Maid- 


ImoLTBirr  Dbbtob'*  Ditiobmo. 
OwMT,  Mdthan,  near  HadderaSeld,  dy«r,  Aog. 
M,  Bfrt^  ft  <^gr>'«>  Hoddersfidd :  2*.  SA  in  the  poond. 


FRIDAY,  Adoubi  22. 

BANKRUPTS. 

JOHN  SIMS,  Tollard  Royal,  Wfltshire,  wheelwright  and 
ironfonnder,  Sept.  1  at  half-past  12,  and  Oct.  3  at  11, 
Court  of  Bankruptcy,  London  :  Off.  Ass.  Whitmore ;  Sol. 
Ashley,  Shoreditch.— Fiat  dated  Ang.  18. 

BENJAMIN  LING,  Fore-street,  Limehouse,  Middlesex, 
timber  desler,  Aug.  28  at  12,  and  Sept.  26  at  half-past  1, 
Court  of  Bankruptcy,  London :  Off.  An.  Alssger ;  Sols. 
Norton  &  Son,  New-street,  Bishopsgate.  —  Fiat  dated 
Ang.  18. 

JOHN  KIRKMAN,  Lnpus-street,  Pimlico,  Middlesex, 
butcher,  dealer  and  chapman,  Sept.  1  at  half-past  1,  and 
Oct.  3  at  half-past  2,  Court  of  Bankruptcy,  London  :  Off. 
Ass.  Alsager;  Sols.  Turner,  Mount-place,  Whitechapel- 
road.— Fiat  dated  Ang.  19. 

EDWARD  THOMAS  HOGG  and  WILLIAM  NEALB 
WALTON,  Duke-street,  Adelphi,  Middlesex,  wine  mer- 
chants, Aug.  29  at  half-past  11,  and  Oct.  2  at  2,  Court  of 
BankmptCT,  London:  Off.  An.  Belcher;  Sol.  Shirreff, 
7,  Lincoln's  Inn-flelds. — Fiat  dated  Aug.  16. 

JAMES  MANTLE  PRATT,  Bemers-st.,  Oxford-street, 
Middlesex,  wine  merchant,  (formeriy  in  co-partnership  with 
Curtis  Williamson),  Aug.  29  at  half-past  2,  and  Oct.  9  at  2, 
Court  of  Bankrupts,  London :  Off.  Ass.  Pennell ;  Sols. 
Lawrance  &  Plews,  Backlersbury. — Fiat  dated  Ang.  21. 

THOMAS  HOWELL,  Queen's  Head-passage,  Newgate-st., 
London,  hotel  and  taTem  keeper,  dealer  and  chapman, 
Aug.  29  at  1 1 ,  and  Oct.  9  at  12,  Court  of  Bankruptcy,  Lon. 
don:  Off.  Ass.  Belcher;  Sols.  Treheme  &  White,  Buck- 
lerabnry.— Kat  dated  Ang.  20. 

NATHAN  SOLOMONS  and  ELEAZER  SOLOMONS, 
Church-lane,  Wbitechapel,  and  Sydney-place,  Commercial- 
road  East,  Middlesex,  and  Farringdon-street,  London,  boot 
and  shoe  makers,  dealers  and  chapmen,  Ang.  29  at  2,  and 
Oct.  9  at  1,  Court  of  Bankruptcy,  London:  Off.  Ass. 
Pennell;  Sol.  Watson,  Worship-street.  —  Fiat  dated 
Aug.  18. 

JOHN  HOLMAN  SUCKLING,  Birmingham,  ironmonger, 
8q>t.  11  at  II,  and  Oct.  7  at  12,  District  Court  of  Bank- 
ruptcy, Birmingham:  Off.  An.  Christie ;  Sols.  Smith,  Bir- 
mingham ;  Jackson,  Gray's  Inn,  Ix>ndon. — Fiat  dated 
Ang.  11. 

ROBERT  SUGDEN,  Bogthome,  Keighley,  Yorkshire,  ma. 
nuCtctnrer  of  wonted  goods,  Sept.  2  and  25  at  11,  District 
Court  of  Bankruptcy,  Leeds :  Off.  An.  Freeman ;  Sols. 
Rudd  &  Co.,  Halifax  ;  Bond,  Leeds ;  Williamson  &  Hill, 
Gray's  Inn,  London. — Fiat  dated  Aug.  11. 

MBBTinas. 
John  Law,  Ramiden-wood,  near  Todmorden,  and  Eli  Hud- 
ton,  Gale,  near  Littleborongh,  Lancashire,  cotton  spinners, 
Ang.  30  at  II,  District  Court  of  Bankruptcy,  Manchester,  ch. 
an. — BHxabeth  StKnott  and  Jamei  Olatt,  Ordnance-wharf, 
BeMdere-road,  Lambeth,  and  Blackfriars-road,  Surrey,  coal 
merchants,  Sept.  16  at  a  quarter  past  1,  Court  of  Bankruptcy, 
London,  and.  ac. — William  Waltert,  Crawford-it.,  Mary-le- 
bone,  Middlesex,  silk  mercer,  Sept.  16  at  a  quarter  pnt  II, 
Court  of  Bankmptcy,  London,  and.  ac. — Be^famin  Chandler, 
Stanmore,  Middlesex,  ironmonger,  Sept.  16  at  three-quarters 
put  1,  Court  of  Bankmptcy,  London,  and.  ae. — Sam.  Rugg, 
Chamberlayne-town,  Southampton,  carpenter  and  builder, 
Sept.  16  at  2,  Court  of  Bankruptcy,  London,  and.  »c.—John 
M.  leader,  Oxford-street,  MiddleMx,  coach  maker,  Sept.  16 
at  half-past  1,  Court  of  Bankmptcy,  London,  and.  ac. — That. 
P.  Lueat,  Long  Buckby,  Northamptonshire,  money  scrivener, 
Sept.  16  at  half.past  II,  Conrt  of  Bankmptcy,  London,  and. 
ae.— Tto*.  Sedmn  and  Oeo.  Seddon,  Calthorpe-place,  Gray's- 
inn-road,  Middlesex,  upholsterers,  Sept.  16  at  half-past  12, 
Court  of  Bankruptcy,  London,  and.  ao.  sen.  est.  Thot.  Sed- 
don.—Chat.  Daltan,  Canal-bridge,  Old  Kent-road,  Surrey, 
stone  mason,  Sept.  16  at  1,  Court  of  Bankraptcy,  London, 
and.  ac. — Thot.  P.  P^er,  CJieapside  and  Biahopsgate-street- 
without,  London,  lliomas-place,  North-street,  Whitecbapd, 
Middlesex,  and  Landport,  Hampshire,  wholesale  stay  manu- 
facturer, Sept.  16  at  12,  Court  of  Bankruptcy,  London,  and. 
ac. — Geo.  T.  Petrt,  Ironmonger-lane,  Cheapside,  London, 
plumber,  Sept.  17  at  12,  Court  of  Bankraptcy,  London,  and. 
ao. — John  Ja*.  Brown,  Burr  St.  Edmund's,  Suffolk,  grocer, 
Sept.  17  at  2,  Conrt  of  Bankraptcy,  London,  muU  ac— ITm. 
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Jo*.  Taylor,  High-it.,  Comden-town,  Middlesex,  grocer,  Sept. 
19  at  half-past  II,  Court  of  Banlcmptcf,  London,  aud.  ac. — 
Loua  Leplattrier,  Alfred-st.,  Riyer-terrace,  Islington,  Mid- 
dlesex, watch  malcer,  Sept.  23  at  half-pait  II,  Court  of  Banlc- 
rnptcy,  London,  and.  ac.—Jat.  Fither,  Lynn,  Norfolk,  ipirit 
merchant,  Sept.  16  at  12,  Court  of  Bankmpt^,  London,  aud. 
•c. — Jo*.  Forreiter,  Hampatead,  Middlesex,  l>aker,  Sept.  23 
at  I,  Court  of  Bankruptcy,  Ixindon,  aud.  ae. — Oeo.  Ptaeoei, 
St.  Oeorge's-road,  Sonthirark,  Surrey,  com  diandler,  Sept. 
19  at  2,  Court  of  Banlo^ptcy,  London,  aud.  ac. — Charlet  M. 
Firth,  St.  Micbael's-alley,  Comhill,  London,  and  Chryssell- 
row,  North  Brixton,  Surrey,  lithograpbic  printer,  Sept.  23  at 
half-past  I,  Court  of  Bankruptcy,  London,  and.  ac. — John 
Sugim  and  Wm.  Gamble,  Lirerpool,  merchants,  Sept.  12  at 
11,  District  Court  of  Bankruptcy,  liverpool,  and.  ac.  sep. 
est.  John  Sugden.—  Wm.  Bellamy,  Haseley,  Warwickshire, 
horse  dealer,  Sept.  18  at  11,  District  Court  of  Bankmptcy, 
Birmingham,  and.  ac. — John  Gould,  Congreabnry,  Somerset- 
shire, cattle  salesman,  Sept.  18  at  12,  District  Court  of  Bank- 
ruptcy, Bristol,  aud.  ac. — Wm.  Giibont,  Manchester,  licensed 
Tictoaller,  Sept.  15  at  12,  District  Court  of  Bankmptcy,  Man- 
chester, aud.  ac — Wm.  Qilei,  Brighton,  Sussex,  traarding- 
houae  keeper,  Sept.  26  at  2,  Court  of  Bankruptcy,  London, 
dir. — Sam.  Symonde,  sen.,  and  Sam.  Symonde,  Jan.,  Basing- 
bidl-street,  London,  woollen  &ctora,  Sept.  24  at  11,  Court  of 
Bankruptcy,  London,  dir. — Ja*.  Burreli  and  Thomas  Hall, 
Thetford,  Norfolk,  iron  fbnnders,  Sept.  24  at  1,  Court  of 
Bankraptcy,  London,  dir. — Jot.  Tapp  and  Choi.  Tapp,  Wig- 
more-street,  Middlesex,  coach  makers.  Sept  19  at  1,  Court 
of  Bankmptcy,  London,  div. — Hen.  June*,  Fort-st.,  Bishops- 
gate,  merchant,  Sept.  19  at  II,  Court  of  Bankmptcy,  London, 
div. — Solomon  Jaeobi,  Great  Prescott-st.,  Goodman's-fidds, 
Middlesex,  furrier,  Sept.  17  at  half-past  U,  Court  of  Bank- 
mptcy, London,  div. — Pet.  WilUame  and  Chat.  Mottram, 
Wood-st.,  London,  Mandiester  warehouseman,  Sept.  17  at 
half-past  2,  Court  of  Bankmptcy,  London,  div. —  Wm.  liiert, 
Leeds,  Yorkshire,  oil  merchant,  Oct.  1  at  11,  District  Court 
of  Bankmptcy,  Leeds,  and.  ac;  Oct  3  at  11,  fin.  div. — John 
Stonehoute,  Scarborough,  Yorkshire,  mercer,  Oct  1  at  11, 
District  Court  of  Bankmptcy,  Leeds,  and.  ac.;  Oct.  3  at  11, 
dir. 

CaBTIFICATia. 

n  i0  alhwed,  tmleu  Catue  it  thtvn  to  the  contrary  on  the 
Day  (if  Meeting. 

Vredtriek  Page,  Northam,  SoaOampton,  bnilder.  Sept  24 
at  2,  Court  of  ^ikmptCT,  London. — Ja*.  Forrester,  Hamp- 
atead, Middlesex,  baker,  Sept.  23  at  1,  Court  of  Bankmptcy, 
London. — George  Peacock,  St.  George's-road,  Soutiiwark, 
Surrey,  com  deider,  Sept.  19  at  2,  Court  of  Bankmptcy,  Lon- 
don.— Jamet  Fither,  Lynn,  Norfolk,  spirit  merchant,  Sept. 
16  at  12,  Court  of  Bankruptcy,  London. — John  Davenport, 
Little  Love-lane,  London,  wholesale  hosier,  Sept.  12  at  II, 
Court  of  BanVntptcy,  London.— Jioif.  M.  Herbert,  Tmro, 
Cornwall,  tea  dealer,  Sept  16  at  II,  Court  of  Bankmptcy, 
London. — John  Smith,  Southampton,  com  merchant,  Sept. 
16  at  1,  Conrt  of  Bankmptcy,  London. — W.  Hodges,  King's 
Head-yard,  Dnke-street,  Bloomsbnry,  Middlesex,  hide  salei- 
man,  Sept.  16  at  half-past  1,  Conrt  of  Bankmptcy,  London. 
-—John  Robinson,  Beveriey,  Yorkshire,  spirit  merchant,  Oct. 
3  at  II,  District  Conrt  of  Bankmptcy,  Leeds. — Edm.  Smith, 
Woodhead,  Mottram  in  Longdendale,  John  Smith,  Prestbnry, 
and  Joseph  Swamt,  Hattenley,  Qwshire,  provision  dealers, 
Sept.  16  at  12,  District  Court  of  Bankrapt(7,  Manchester. 

S>>  b»  allowed  by  the  Court  ef  Itetiew  in  Bankruptcy,  unitt* 
Ctute  it  tkttBU  to  the  contrary  en  or  bffitre  Sqit.  12. 

T.  D.  Smallwooi,  Birmingham,  gmoer. — John  Ortgory, 
Weaton,  Somersetshire,  innkeeper.— (fm.  Daoit,  Comptoo, 
TettenliaU,  Staffordshire,  butcher.— iSsmy '^''^i  Loo^ifao- 
lOdgb,  Leicestershire,  plumber. — T%uma»  HUward,  Notting- 
ham, miller. 

PABXMUWBir  DuaOLTKO. 

John  Wm.  WM  and  OH—r  Lumn  Bankury,  Devizes,  WQt- 
abire,  alturmes  and  soheiton. 

DECLARATION  OT  INSOLTSNCT. 
IWBi—  OKwt,  Hahitnii,  Btift>MiiH,  fl»wt*». 


INSOLVENT  DEBTORS. 
Wednetday,  Aug.  20. 
Orders  have  been  made,  vetting  in  the  Proviiionel  AnijMe 
the  Estates  and  Effects  ofthtfoUovmg  Ptrtoni:— 

COn  their  own  PetitioniJ. 
Jamet  Maclean,  Somerset-street,  Aldgate,  Loudon,  orpau 
ter :  in  the  Debtors'  Prison  for  Ix>ndon  and  Middkau.— IT. 
Waghom,  Ewell,  Surrey,  bricklayer  :  in  the  GaA  of  Soncy. 
—W.  N.  Walton,  St  Mary's-sqnare,  Lambeth,  $mtj,  aid 
Duke-street,  Ade^hi,  Middlesex,  out  of  business :  ia  IkeGwl 
of  Surrey.— yoAn  Fith,  Trillick-terrace,  Yaoxhall-nad,  Kb* 
lico,  Middlesex,  plumber:  in  the  Debtors'  Prison  far  Lgadoa 
and  Middlesex. — Jamet  Freeman,  Great  Soffron-h],  Hiddls- 
sex,  blacksmith :  in  the  Debtors'  Prison  for  Londos  ad  Hii. 
dlesex. — Rbenezer  Webber,  Little  Bell-alley,  Mooi4dJ),U» 
don,  fraiterer :  in  the  Debtors'  Prison  for  London  iwi  HiUle. 
sex. — Edw.Ashwell,  jon.,  St.  George's-place,  HoIlomj.Mid- 
dlesex,  butcher :  in  the  Debtors'  Prison  for  London  and  Mid- 
dlesex.— Henry  Morris,  Barbican,  London,  lace  ronijie  miltt: 
in  the  Debtor's  Prison  for  London  and  Middlesex.— 0.  /.  6. 
Hawkins,  Lothbury,  London,  licensed  retailer  of  beer:  is  tit 
Debtors'  Prison  for  London  and  Middlesex.— Ifiifiai  Pidt, 
Charies-street,  Gloucester-street,  New-cut,  Lambeth,  Som;, 
oooch-body  maker :  in  the  Gaol  of  Surrey. — Fred.  8.  Tktmn, 
Woodcote-place,  Norwood,  Surrey,  and  Poultry,  Loodo, 
clerk  to  a  mining  agent :  in  the  Debtors'  Prison  for  Ixmioi 
and  Middlesex. — David  Lloyd,  Kidwelly,  CarmutbaHiiiR, 
out  of  business  :  in  tlie  Gaol  of  Carmarthen. — Wm.  Bthr, 
Newcaitle-under-Lyme,  Stafibrdshire,  clog  maker :  intlieGMl 

of  Stafford Robert  Beck,  Liverpool,  chymist:  intiuGail 

of  Lancaster.— Ptoie  Jenkynt,  High  Harrogate,  TofbkiR, 
assistant  dress  malur :  in  the  Gaol  of  York. 

Insoltint  Dbbtobs'  DimmDi. 
Robert  Stewart,  Charter-house-aqnare,  London,  matoa 
the  royal  navy,  Aug.  26,  Hoare's,  6,  Symond's-inn,  CluBea}. 
lane,  London  :  6*.  lOd.  in  the  pound,  (in  addition  to  ■  ftras 
of  1«.  M.).—Jokn  Btford  Hoar,  Plymouth,  imikeqier,  Ai|. 
25,  Chapman's,  Devonport :  4«.  lOd.  in  the  ponad. 

Master  in  Chanckkt. — The  Lord  ChMicellor  in 
appointed  William  Matthews  the  younger,  of  the  cityrf 
Gfloucester,  Gent.,  to  be  a  Master  Extiaordiiiaiy  in  tie 
high  Court  of  Chancery. 

Mekbers  BETTTHtrED  TO  SERVE  IV  Farliahbit.— Wil- 
liam Cripps,  Esq.,  one  of  the  Lords  Commissonersofliff 
Majesty's  Treasury,  for  the  borough  of  Ci«iK«ter.— 
George  Hudson,  Em.,  for  the  borough  of  Sunlerland, 
in  the  room  of  the  Right  Hon.  Henry  Grey,  comttoaly 
called  Yisoount  Howiek,  now  Earl  Grey,  calki  «P  t° 
the  House  of  Peets, 


Jiut  publiihed,  in  one  thick  Tolume,  royal  Sra.,  pnMli.l.Ul.*  t*"* 
a  Ifew  Edition,  bein^  the  Fifth,  of  ,  ,  v 

WOODFALL'S  PRACTICAL  TREATISE  on  tkeUf 
of  LANDLORD  and  TENANT,  with  >  fall  CoUeetiorff^T 
dati  and  Fomii  of  Pnmdun,  eotirolT  mnodelUd  udjRX^L^K 
Bjr  S.  B.  HARRISON,  £«.    The  Fifth  Edition,  b;  f.  L  WOLLU- 

TON,  E«i.  

8.  Sweet,  Chaneerr-lane;  A.  Maxwell  tt  Son,  aad  v.  aiu  >.  w 
k  a.  S.  Nocton,  BeU-jaid,  LIncoln'a-tnn. 

Of  wttom  m»j  ba  had, 
CHITTTS  BLACKSTONK'S  COHHEinUSIB. 
Juat  pnbliahad,  in  4  Tola.  Sto.,  piioe  31.  it.  boai^     ^^ 
C0KMENTARIE8  of  the  LAWS  of  KNOLAND.    A  K"!*^ 
with  oopioua  Note*  embracing  all  tiie  Chanfaa  in  the  to.  J^JZ, 
oftheTextiapnaeiTad;  aoehof  the  Annotidooaof  thilalaJ.arDT>. 
Eaq.,  as  were  oonaldered  uaeAil,  have  been  retained;  and  Oanu '^ 
Inmea  have  laeeived  extenaiTe  Additions  br  thefoUovinfOaetwa"- 
VoLI.,  bvJOHN  y.  BARORAVE,  Ksq.,«rUneola'alaa:  wu- 
b7  OEOROE  8WBET,  Esq.,  of  the  Inner  Teazle;  ^"SS 
RICHARD  COUCH,  Ben.,  of  the  Middle  Temple;  ToLIT^Ir*' 
WEL8BT,  Baq.,  of  die  Middle  TMapla,  BaniaUi*  at  U«. 
HA&BnOira  SIGBSTED  IVDKX  TO  THE  COIOIIV  U* 
RXFORTa.  ^ 

JbbI  psbUahad,  la  4 doaety pilaMd VoloMa,  ptkettM*.*^"" 
Ediltsa,beter<beThiid,  ef  .m  U- 

HARRUOirS    ANALTTICAI.    SI0E8T    OF  AU  J^J^ 
PORTBD  CASES  detennloed  te  the  Hooae  ef  J^zSH  I 
Courts  of  Common  Law,  in  Banc  and  at  Niai  Prini,  aM  » >r^ 
Baakmptcy,  fkMB  ITM  to  II4«!  iaelBdiac alee thaCran Cw^'f  | 
and  a  Ml  Maolka  of  Eqaltv  Deeistaoa,  with  the  Ml^CaM^Mn 

heatModeenTtiatlaii  ■etalaewliara aafwial.   ninM"^ 
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CHimS  GENERAL  PRACTICE  of  the  LAW  in  aU 
kHMXnaSllTS,  with  a  View  ofRigfati,  I^1urlet,  ud  Snua- 
Jh^  ■MfanMd  by  tMcot  Statute!,  Rule,  and  Dacialoiu,  and  the 
XwfaitiJrtitratioiiailMlbn  Josticet,  in  Courta  of  Common  Law, 
IpftliWiilinil  and  apiiitnal.  Admiralty,  Priic,  Court  of  Bank- 
'  aifinrti  of  Eirar  and  Appeal;  with  New  Praetieal  Fonu, 
TC97  thick  Tolnmea,  royal  8ro.,  price  6/.  in  boarda. 
VtavEdHJoa  af  Vola.  i  and  4,  conaiiting  of  Farta  5,  t,  and  7> 
'^  BMd  into  One  Volume,  ia  Jnat  pabUahed,  edited  by  RO- 

.  E«)^  Barrister  at  Law.    This  portion  of  the  work  oon- 
'hMtiseef  the  Superior  Courts  of  Law,  Forma  and  Proceedings 
Jniiilirsl  Cooita,  fee.  fee,  and  has  been  careAUly  revised  and 
4MB  ts  the  piesADt  time,  by  the  introdnction  of  all  the  later 
J  wiOt  sad  reported  oases  on  the  various  subjects  of  which  it 
IK  TsL  >  by  iOM,  price  2<.  lOs.  boards. 
'fttM^  I,  CtaMcry-lane,  and  T.  and  R.  Stevens  fe  Q.  8.  Hoitaa,  M 
iBB|M)siil.  Law  Boaksellen  and  Poblisheis. 
I  Of  whom  may  be  had, 

I      flOm  ON  PLEASING  AND  PARTIES  TO  ACTIONS. 

PRACTICAL    TREATISE     on     PLEADING    and 

kACTIONS,  with  Second  and  Third  Volumes,  containing 

Mb  hadnts  of  Pleadings  and  Practical  Notes.  The  Seventh 
lii^aawd  and  enlatged.  By  HENRY  GREENING,  Esq., of 
Milnfaa  la  Three  thick  Volumes,  price  4/.  }0«.  boards. 
^^  AsMkhers  beg  to  infbrm  those  Gentlemen  who  have  had  the 
■]MAd  ynhwi.  that  they  can  now  have  the  Third,  upon  application 
WAjifMiTE  Bookaelleia. 

Price  St.  boards, 

nv  STATCTES  reUting  to  INSOLVENCY  and  BANK- 

,.  rCT.  5  k  6  Viet.  e.  116,  and  7  It  8  Vict.  cc.  70,  M,  and  111,  and 

^nvmZS  and  ORDERS;  intended  as  a  SUPPLEMENT  to 

BANKRUPT  LAW;   with    Forms,   and  a  copious 

B;  X>HN  FLATHER.  of  Lincoln's  Inn,  Esq.,  Banister  at 

!    amoLD's  bavkrupt  law,  BT  FLATHKR.— Tnm 

ESITIOK. 

In  llmo.,  price  U.  As.  boards, 
:  Hi  UT  ad  PRACTICE  in  BANKRUPTCY,  aa  ftmnded  on 
•s  neat  listiites.  By  JOHN  F.  ARCUBOLD,  Esq.,  Barrister  at 
us.  lu  TasTS  Enmos,  enlarged  Inr  the  Statolaa  and  Caaes  to 
'Tit;  Iks  the  Beaetal  Ordcis  of  the  Court  of  Bankruptcy  to  the 
pass  Ibi,  Tith  new  Forms  and  Tables  of  Costs.  By  JOHN  FLA- 
an,  bf .,  Bsnister  at  Law. 

BURirS  ECCLESIASTICAL  LAW. 
__        la4ihiek  Vols.,  Svo.,  price  3(.l6f.  boards, 
KU't  ECCLESIASTICAL  LAW.    The  Ninth  Edition,  corrected, 
nkKTiaiiidenbie  Additions,  including  the  Statutes  and  Cases  to 
AemwTiK.    By  ROBERT  PHILLIMORE,  Advocate  in  Doe- 
m  Oram,  Bsnister  of  the  Middle  Temple,  kc.  ftc. 
V^BjniBdenble  Additions  have  been  made  by  the  piaent 
■"^'■swid  Ckapteia  are  entirely  new;  such,  among  others,  are 
"■l«atl«»imsfns  of  the  Church  in  Ireland  and  Scotland,  in  the 
"■■^■itiTisitii  Dominions — on  the  Practice  of  the  Courts  in 
wttwfBHjjM  m  the  Ecclesiastical  Commissioners— on  the  Mar- 
™y  A*  — SB  Osplains —  on  the  Councils  of  the  Church,  ftc. 
2l!Slfc"'  isTf  teen  added  copious  Marginal  Notes,  both  to  the  Old 
»tMerliB,  ssd  to  all  the  principal  Chapters  a  Table  of  CoDtenti, 
^Wasfnfesce  to  the  snUeot. 

VEITE  ON  BUFFLBMENT  AND  RXVITOB. 

,  _  la  kvo.,  price  12s.  boards, 

iTUAnaia  PROCEEDINGS  in  EQUITY,  bjr  WAYof  SUP- 
nZXCfT  a»i  REVIVOR,  with  an  Appendix  of  Fnoedants.  By 
•KUfiE  TOVSr  WHITE,  Esq.,  of  Lincoln's  loo,  Banlstor  at  Law. 

I  inUTISEoB  the  MUNICIPAL  CORPORATION  ACTS,  5  fc  8 
^ie.7«,  sad  6  k  7  Vmi.  4,  cc.  103,  104,  105;  Mandamus,  Quo 

'  X""*^  aid  Criminal  Inibrmation ;  with  practical  directions  for 
^tn.  Cnmdllaii,  Borough  Justices,  Town  Clerks,  Aseeseois,  Coro- 

.^■•iOreneen;  Forms  and  Suggestions  for  Coorta  of  Record,  Watch 
^[■'111  u,  lirpng  the  Bonngh  and  Watch  Rates,  and  Tables  of  Fees ; 
"■■iMsadii,  eontainlng  sll  the  Statutea  ralating  to  those  subjects. 
^UOlBALD  JOHN  STEPHENS,  Esq.,  Buristor  at  Law.  In  : 
*'*-<'^.,  dossly  printed,  small  type,  price  II.  b.  boards. 

lOVELASS  ON  WILLS.— Twuna  Esmoii. 
niurs  DISPOSAL  of  a  PERSON'S  ESTATE  who  dies  without 
*^«ratmMnt;  to  wMeh  is  added,  the  Disposal  of  a  Penon's  Estate 
j'ZpirislasBent;  with  an  Explanation  of  the  Mortmain  Act.  By 
•^  tOTELASS,  Esq.,  of  the  Inner  Temple.  The  Twelfth  Edition, 
p°'^  sad  enlarged,  and  adapted  to  the  recent  alterations  of  the 
1^'  >;  ARTHUR  BARRON,  Esq.,  of  the  Inner  Temple,  Barristtr 
{•".Islt  Fellow  of  Trinity  College,  Cambridge.    In  Svo.,  price  16«. 

■tOlilUKA  ON  NULLITIES   AND  IRREQULARITIXS   IN 

LAW 
.    *  rajCTICAL  TREATISE  on  NULLITIES  and  IRREGULARI- 
T^oUW,  their  Character,  Distinctions,  and  Consequences.    By 
j^OiAKARA,  Esq.,  of  Lincoln's  Inn,  Special  Pleader.    Price  It. 

Ki-BEBJEANT  GLOVER'S  LAW  of  CORPORATIONS. 
;    ,  ^  Price  11.  li.  boards. 

,  niff**^"*!-  TREA-nSE  ON  THE  LAW  OF  MUNICIPAL 
'  ~VatATI0K8,wllh  an  Adtesda,  contafailng  the  Mnnlelpal  Corpo- 
j  "wAiuadnent  Acts;  also  Manuscript  Cases  and  Reported  Dedaions, 
I^JlWtjTsn^  IMl.    By  WILLIAM  GLOVER,  LL.O.,  Se^eant  at 

.^  FACTORS  AND  BROKERS. 

*nUTBE  ea  the  LAWS  ralaUng  to  FACTORS  and  BROKERS; 
?■«  imtadix  of  Statutes,  Rules,  Orders,  and  Regnlallaos,  ko.    By 

'"^.WtaSi.  boards. 


ELLIOTT  ON  THE  QUAUFICATIONS  AND  REGISTRATION 

OF  ELECTORS. 

Recently  published,  in  I  Vol.,  Umo.,  price  14s.  boards, 

A  PRACTICAL  TREATISE  on  the  QUALIFICATIONS 
and  REGISTRATION  of  PARLIAMENTARY  ELECTORS  in 
ENGLAND  and  WALES;  with  aa  Appendix  of  Statutes  and  Forma. 
The  Second  Edition,  including  the  Aets  fbr  the  Trial  of  Controvartad 
Elections,  and  for  the  Registration  of  Voters,  4  ft  <  Viet.  c.  98,  and  • 
Vict,  c  1 8,  with  Notes.  By  GEORGE  PERCY  ELUOTT,  Esq.,  of  On 
Middle  Temple,  BaitistST  at  Law. 

S.  Sweet,  I,  Chaneery-laae,  Law  BookaeUer  and  Publisher. 

Just  published,  price  I3«.  boards, 
TIRE     STATUTE    LAW    relating    to    RAILWAYS.— 
■*-     This  Work  contains  all  the  SUtotes  at  Length,  including  the  Joint- 
stock  Companies  Registratian  Act,  7  k  8  Vict.  c.  110,  with  Observationa 
pointing  out  its  Operation  on  Railway  Companies;  also  the  Companlea 
Clauses  Consolidation  Act,  8  Vict.  c.  18;  the  Railway  Clauses  Consoli- 
dation Act,  8  Vict.  c.  17;  and  the  Lands  Clauses  Consolidation  Act,  8 
Vict.  c.  18;  with  a  completo  Analysis  of  their  Contents,  and  a  copioiu 
Index.    By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparing  for  Publication  by  the  same  Author, 
A   PRACTICAL   TREATISE  on  the  LAW  of  RAILWAYS.— 

coatsHTs: 
Procedure  of  Railwn  Billa  through  Parliament— Standing  Ordei*  In 
Parliament.— Jurisdiction  of  the  Board  of  Trade:  first,  by  Parliamentai7 
Resolutions;  secondly,  by  the  Statuto  Law. — Registration  of  Companlea 
under  7  k  8  Vict.  c.  1 10.— Compensation  Casee — On  Mandamus.  On  In- 
junction— Liabilities  at  Shareholders  and  Holders  of  Scrip. — Rating  of 
Railways. — Forms  of  Pleadings — Reports  of  Railway  Committees;  and 
all  the  Statutes. — Forms  of  Deeds,  kc. 

S.  Sweet.  1,  Chancery-lane. 

SMITH'S  MANUAL  OF  EQUITY  JURISPRUDENCE. 
This  day  is  published,  in  12mo.,  price  8<.  boards, 

A  MANUAL  of  EQUITY  JURISPRUDENCE,  ai  ad. 
miniatared  ia  England,  founded  on  the  Commentaries  of  Joseph 
Story,  LL.D.,  one  of  the  Justices  of  the  Supreme  Court  of  the  United 
States,  and  comprising,  in  a  smalt  compass,  a  numerous  collection  of 
POINTS  constaaUy  occurring  in  CHANCERY  and  CONVEYANCING, 
and  in  the  general  practice  of  a  Solicitor.  By  JOSIAH  W.  SMITH, 
B.C.  L.,  of  Llncoln's-inn,  Barrister  at  Law. 

"  A  manual  especially  adapted  to  the  exigencies  of  a  solicitor's  pxao- 
tice."— Jurist,  No.  465. 

V.  aad  R.  Stevens  k  0. 6.  Norton,  Law  Booksellers  and  Publishen, 
(Sncoessora  to  the  late  J.  k  W.  T.  Clarke,  of  Portugal-street),  26  and  M, 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had,  raeaatly  published, 

SELWYNV  NISI  PRIUS.— Euvsna  Editioh. 

DtiHeaUd  bfftrmluUm  la  kit  Bepat  Uigkiutt,  Prtnet  Albert. 

In  i  Vols,  royal  8vo.,  price  S/.  lOs.  boards, 

Aa  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS.    Eleventh  Edi- 


tion, enlaifed  and  much  Improved,  with  the  Statutes  and  Cases  brought 

down  to  HUary  Term,  1845.    By  WILLIAM  SELWYN,  Esq.,  of  Lin- 

eoln'a  Ion,  one  of  her  M^esty's  Counsel,  late  Recorder  of  Portsmouth. 

BURTON  ON  REAL  PROPERTY.— SixTB  Esniox. 

In  8vo.,  price  U.  4s.  boarda, 

BURTON  on  REAL  PROPERTY,  with  Notes  shewing  the  recent 
Alterations  by  EnaetBeat  and  DeeiaiiMi.  The  Sixth  Edition.  By  ED- 
WARD P.COOPEB,  Esq., of  the  Middle  Temple,  Bsrrister  at  Law. 

•«•  In  the  Press,  and  shorUy  will  be  published,  A  COMPENDIUM 
of  the  LAW  of  PERSONAL  PROPERTY,  on  the  Plan  of,  and  intended 
as  a  Companion  to.  Burton  on  Real  Property.  By  EDWARD  P. 
COOPER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 


Just  published,  in  Six  veiy  thick  octavo  Volumes,  price  61.  lOs.  in  strong 
cloth  boards, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OP- 
FICER.  The  Twenty-ninth  Edition,  corrected  and  greatly  en- 
huged,  containing  the  Statntes  and  Casee  to  7  k  8  Vict.,  inclusive,  with 
a  New  Colleotion  of  Precedents.  The  Title  "  Foci"  by  Mr.  Conuaii- 
stoner  BERE,  of  the  Exeter  District  Court  of  Bankruptcy;  ttie  rest  of 
the  Work  by  THOMAS  CHITTY,  Esq.,  of  the  loner  Temple. 

On  introducing  a  new  and  greatly  improved  edition  of  an  old-estalish- 
ed  book,  like  "  Bum's  Justice,"  to  the  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  Profession,  the  Publishers  need  only  point  atten- 
tion to  the  claims  which  it  has  upon  two  inch  laige  and  influeatial  bo- 
dies, to  ensure  a  sucoeas  similar  to  that  which  has  attended  all  previoiu 
editions.  Since  the  year  1837  (the  date  of  the  last  edition)  a  considerable 
number  of  important  Statutes  have  been  passed;  by  sevetal  of  those 
Statutes  the  executive  power  of  the  Magistrate  has  been  somewhat  re- 
stricted, and  by  others  extended,  while  the  whole  duties  of  the  oflic* 
have  ondergone  too  many  ohaoges  not  to  render  a  New  Edition  (em- 
bodying every  Act  and  decision  to  the  preeent  time)  a  valuable  and  ae- 
oossary  addition  to  the  Ubrailes  of  Oenuenen  engaged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volumes  have  received  e  thorough 
rovlsloB ;  the  Forms  have  been  re-modelled,  and  careAilly  adapted  to  the 
recent  ebangea;  several  new  Titles  (cieated  by  modem  enactments)  hare 
baen  Introduced,  aad  gnat  exartloas  have  been  made  to  ensure  a  correct 
and  full  development  of  the  Law  as  It  now  stands.  The  title  "  Poor," 
which  ooeupiee  the  whole  of  the  Fourth  Volume,  has  again  been  pre- 
pared by  Mr.  Commissioner  Bere;  and  his  ohjecthas  been  to  furnish  tha 
eases  at  full  length,  being  satisfied  that  no  compendious  abstract,  how- 
over  carofblly  made,  would  supply  a  tatislhctory  Manual  for  thoaa  who 
attend  (he  Quarter  Sessiana.  Tne  Manlnal  Notes  aad  the  Index  u% 
however,  abridgmeala  of  the  Cases,  so  that  tlie  general  principles  of  th» 
Law  mair  be  ascertained  wtthent  rsadlng  (he  fuller  statement.  Tha 
great  aUUty  of  the  Work  aa  an  authority,  preaentlng  (he  cases  in  detail, 
and  anponodlng  the  Reports  fheiaselves,  Is  Oiereby  preeerved,  at  the 
same  time  (hat  the  aeceaslty  of  laadiag  the  whole  Is  obviated  by  the  ftal- 
noia  of  (ha  Hanbal  Note. 

a.  Sweet,  I,  CtaaaeoT-UBM;  A  MaxwcH  k  floa,  (I,  Bell-Taidi  aad 
T.  aad  B.  Btenai  k  0. 8.  Norton,  M  k  W,  Btityatd,  IdaoolaPi-lno. 
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In  a  ftv  dtn,  in  I  ToL  line.,  piica       bdi., 

ALL  the  EFFECTIVE  ORDERSm  the  HIGH  COURT 
of  CHANCERY  ftom  ISIC  to  the  pnnnt  Ume,  with  the  Decbieu 
thenon,  and  the  8t«tnt«  irriiidi  tegnlate  the  PnoUee  of  the  Court.  Bj 
TKNISON  EDWARDS,  E«q.,  Banieler  at  taw.  To  whieh  an  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
DERS, with  Practical  Obteirations. 

S.  Sweet,  I,  Chancerj-lane,  Flaet-itteat. 

8i;PPI.EMENT  TO  SWEET'S  CONCISE  PRECEDENTS 
In  a  ftw  di^i  will  be  publiihcd,  in  royal  tro.,  price        ,ititched, 

THE  STATUTES  of  the  SESSION,  8  &  9  VICTORIA, 
relating  to  CONVETANCINO,  with  a  Commentary.  By  GEORGE 
SWEET,  £^.,  or  the  Inner  Temple,  Barriiter  at  Law. 

S.  Sweet,  Law  Bookaeller  and  Publiiher,  1,  Chancery-lane. 

Of  whom  may  be  had,  recently  published, 

SWEETS  CONCISE  PRECEDENTS  IN  CONVEYANCING. 

Price  U.  boardt, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  in 
CONVEYANCING,  including  all  the  ninal  Forma  of  Agreenunta,  Ap- 
pointment!, Szehangae,  Leaaea,  Mortgage!,  Trsnalisn,  and  Re-canrey- 
anec!  of  Mortgage!,  Partltiaa,  Pattnenhip  Deeds,  Purchase  Dsedi, 
Beleaaea,  Setuementa,  and  Will!,  adaptaa  to  ordinary  Uae  in  small 
ITansactiona.  With  the  Statute  7  li  8  Vict.  c.  76,  Intttuled,  "  An  Act  to 
(implify  the  Transfer  of  Praperty,"  and  a  copiona  Commentary.  To 
iriiieh  la  added,  an  Appendix,  comprising  an  Essay  on  Testamaotary 
GiftstoClasses,  andonOifliaTerineaseof  Death,  &c;  andaSummary 
of  the  Law  as  to  Stamps  on  Instrument!  relating  to  Mortoges.  By 
GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Price  H>.  boards, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  Intended  aa  a 
Flnt  Book  tat  the  Uae  of  Students  in  ConTeyandng.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  The  want  whin  the  Student  has  felt,  of  an  Elementary  Guide  to  the 
I«w  of  Real  Property  as  it  exists,  and  as  it  Is  practically  important  at  the 
present  day,  Mr.  Williams  (who  was  already  fkToazably  known  to  the 
Rofe!!lon  by  an  edition  of  Watkins's  Treatise  on  Descent!,  published  in 
1837)  haa  endMTOured  to  supply  by  his  present  Work,  and,  we  think, 
with  eminent  suoceu.  ...  He  has  dereloped  his  plan  with  gnat 
clearness  of  method,  in  a  lirely  and  agreeable  style." — Jurist. 

"  In  many  Important  respecta,  a  decided  improrement  upon  its  pre- 
decsawtsi  and  wnen  the  namee  of  some  of  these  an  nmembered,  we 
thbik,  that.  In  azpreasing  this  opinion,  we  an  passing  no  slight  praise 
upon  Mr.  Williams's  book."— Law  Magiulne. 

"  Of  considenble  uae  and  merit.  .  .  .  It  appears  to  us  written  In 
a  pleasing  and  agreeable  style,  and  well  calculated  to  make  a  ilsTonrabla 
mpresslon  on  the  Studeat.'^Law  ReTlew. 

THE  NEW  RAILWAY  ACTS. 
This  day  la  publiahed,  in  12mo„  price  Iti.  boards, 

THE  RAILWAY  CLAUSES,  COMPANIES' CLAUSES, 
and  LANDS  CLAUSES  CONSOUDATION  ACTS,  with  Notes. 
Together  with  an  Appendix,  treating  of  the  Formation  of  a  Railway 
Company,  the  Mode  of  Paasing  a  Bill  Oirongh  Parliament,  ftc. ;  and  an 
Addenda  of  SUtntee  and  Forma.  By  R.  "f.  COLLIER,  of  the  Inner 
Temple,  Esq.,  Batrfster  at  Law. 

William  Benning  k  Co.,  Law  Bookselleix,  43,  Fleet-street 

Jnat  published,  in  12mo.,  price  14s., 

THE  LAW  of  FIXTURES,  with  Reference  to  REAL 
PROPERTY  and  CHATTELS  of  a  PERSONAL  NATURE.  To 
whieh  is  also  added.  The  LAW  of  DILAPIDATIONS,  ECCLESIASTI- 
CAL and  LAY.  By  8TANDISH  GROTE  OBADY,  E!q.,of  the  Middle 
Temple,  Barrister  at  Law. 

"  This  is  a  practical  work  on  Fixtures,  adapted  to  <ha  present  state  of 
the  Law.    The  want  of  such  a  work  has  been  long  felt,  end  this  now 
befon  us  Is  an  acceptable  gift  to  the  Professhm." — Morning  Chronicle. 
Owen  Richards,  Law  Bookseller,  tee.,  194,  Fleet-street. 


Jmt  published  in  Itaie.,  price  lis., 

THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY 
from  Hihuy  Term,  1818,  to  Trinity  Term,  1843,  as  at  present  ap- 
flieable  to  the  Practice,  with  the  Cases  decided  under  each  Order.  By 
I.  LEVIN6E  SWIFT,  Esq.,of  the  Middle  Temple,  Barrister  at  Law. 
"The  utility  of  this  work  Will  be  apparent  firom  a  perusal  of  Its  title- 
page.  The  Orders  now  in  force  an  coheoted  and  arranged  according  to 
their  subjects  in  alphabetieal  order,  and  appended  to  each  an  all  the 
reported  Decisions  upon  them.  A  copious  Index  affords  a  fbrther  means 
of^n&rence.  Mr.  Swift  has  executed  hia  task  with  diligence." — ^Law 
Times. 

Owen  Richards,  Lsw  Bookseller,  ftc,  194,  Fleet-street. 


Just  published,  price  18/., 
A  RHCHBOLD'S  NISI  PRIUS;  comprising  the  DecUora- 
■'a-   tions.  Pleadings,  and  Eridence  in  psirtleularActlana,  namely.  Bills 
of  Exchange,  Notes,  Cheques,  ftc.,  PoUdes  of  Insurance  In  all  Cases, 
and  In  Ejectment. 
"  We  confidently  recommend  this  work."— Law  Timea. 
•'  Both  highly  oteAil  to  the  Practitioner  and  Student.*— Legal  Ob- 
serrer. 

Owen  Richards,  Law  Bookseller,  tee.,  194,  Fleet-street 

ICHARDS'S   BOOK    of    LAW   COSTS    in    aU   the 
COURTS,  including  the  Costs  upon  the  lower  Scale,  as  recently 


lettled  by  the  Judges.    Second  Edition,  price 
,.  A  SUPPLEMENT  to  First  Editian,  pnbU 


18<. 


published  separately,  price  St. 

"  To  the  Legal  Profession  this  work  is  inTaluaU*."— Morning  Chro- 
nicle. 

"  No  Office  will  be  completely  Aimished  that  haa  not  Mr.  Richarda's 
Book  of  Costa  lying  upon  the  desk  for  hourly  re&rence." — Law  Times. 
Owen  Ei«aras,  Law  ISookseller,  fee.,  194,  Fleet-stiett. 


In  a  few  days  will  be  published,  in  lino, 

THE  REAL  PROPERTY  ACTS  of  1845,  widi  Introdac 
tory  Obserrations  and  Notes.  By  E.  VAN81TTART  NEAU, 
Esq.,  of  Lincoln's  Inn,  Barrister  at  Law,  Author  of  a  Work oatblaa 
of  Feasts  and  Fasts. 

V.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellsn  and  PnUbkoi, 
(Successors  to  the  late  J.  &  W.  T.  Clarke,  of  Poitugal-stnet),  M  ud  39, 
Bell-yard,  Lincoln's  Inn.         


Early  In  September  will  be  published, 

THE  LAW  of  INFERIOR  COURTS  for  the  RECO- 
VERY  of  DEBTS,  with  the  New  Act.  By  J.  MOSBLEf,  Si|, 
Barrister  at  Law.— Part  I  tnaU  of  Courts,  OIBoers,  Jurlsdic(igg,P|gtai, 
Pleadings,  Trial,  Verdict,  Judgment,  Execution,  Prahlbiliaii,  Cathnri, 
fte..  Writ  of  Error,  tie..  Quo  Wsrranto,  Mandamus,  Actloni  ipbt  Of- 
ficers, ftc.  Part  1  troats  of  Courts  of  Request,  County  Couitt,  fluBibed 
Courts,  Courts  Baron,  Borough  Courts. 

V.  and  R.  Sterens  ft  O.  S.  Norton,  Law  Booksellers  sal  PiiiUen, 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  PortBgal-stna),  Kul 
39,  Bell-yard,  Lincoln's-inn. 


HILL  ON  TRUSTEES. 
This  day  is  published.  In  royal  8to.,  price  II.  6<.  bosrdt, 

A  PRACTICAL  TREATISE  on  the  LAW  na^to 
TRUSTEES,  their  Powers,  Duties,  Privileges,  sad  UsbiUliei.  1; 
JAMES  HILL.  Esq.,  of  the  Itinar  Temple,  Barrister  at  La*,  ud  Fd- 
low  of  New  College,  Oxford. 

V.  and  R.  Stevens  ft  G.  S.  Norton,  Law  Bookselltn  and  Pubikhei, 
(Sncoesson  to  the  late  J.  ft  W.  T.  Claifce,  of  Portngal-stnet),  H  udM 
Bell-yard,  Lincoln's  Inn. 


Just  published,  price  4<.  M., 

THE  LAW  of  REGISTRATION  of  VOTERS  it  PAi. 
LIAMENTARY  ELECTIONS,  as  settled  by  the  Dsdiiaaiofat 
Court  of  Common  Pleas ;  with  the  Return  of  Coets  aUoved  bjr  Um  (M 
of  Common  Pleas  on  each  Appeal,  and  an  Indexof  RefetcBes.  BrD. 
C.  MOYLAN,  Eaq.,  Revising  Barrister  tar  London  and  WesUisattt 
Owen  Richards,  Law  Bookseller  and  Publisher,  194,  FIcet-tMet 


fFHE  LEGAL  and  COMMERCIAL  LIFE  ASSURANCE 

A  SOCIETY.    Temporary  Ofilces,  68,  Chcspsids. 

"  Registered  provisionally"  in  pursuance  of  the  Statute  7  k  STictc  IK 
Capital  <SOO,0IK),  in  10,000  Shares  of  £30  each. 
TnnsTxxs. 
Bn  JOHN  DEAN  PAUL,  BamT. 
FREDERICK  MILDRED,  Esa. 
CHARLES  BULLER,  Eaa.,  M.P. 
Sim  G.  A.  LEWIN,  Q.C. 
SAMUEL  MARTIN,  Eaa.,  O-C. 

BIBSCTOnS. 
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Courtanay,  P.  W.,  Esq.,  Temple. 
Caldeeott,  Andr.,  Esq,  Cheapside. 
Dillon,  John,  Esq,  Fore-street. 
Dutton,  R.,  Esq.,  Bssin^kall-stTeet. 
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JOIKT  SOLICITOns. 
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rKTsiciax. 
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AcniAaT  xnD  iscnxxaBT.  .  >    , 

J.  C.  Hardy,  Esq.  ,.j^^ 

Hie  Society  having  nearly  completed  iu  Arrangements, jM^B* 
will  be  given  of  the  Day  on  which  it  will  be  ready  for  OaW^ 
of  Business. 

Solicitors  In  the  Country  desirous  of  becoming  Ageals  an< 
to  address  Applications  to  the  Secretary. 
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Temple;  and 
J.  PuLLEiNE,  Esq.  of  the  Middle 
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LONDON,  AUGUST  30, 1846. 

Wshad  occasion  three  years  ago,  at  about  this  period 

t'*!*  year,  to  deprecate  the  commencement,  and  we 

r  igiin  take  occasion  to  deprecate  the  continuance, 

rf  Ite  piaetice  of  one  of  the  equity  judges  prolonging 

Viittenduce  in  open  court,  at  intervals,  down  to  the 

wy  eod  of  ila  month  of  August,  after  the  courts  have 

MminaUy  mtn  more  than  three  weeks*.     If  the  Long 

Vsei&a  Isatt  wanted  by  the  Profession,  or  if,  being 

nafed  Iv  the  Profession,  the  right  of  suitors  to  an 

«w-open  coort  is  of  such  overwhelming  magnitude  and 

hpcrtanee  as  to  outweigh  the  claims  of  the  Profession, 

hh  let  the  courts  always  remain  open,  and  let  judges 

jtud  «aiuisel  plead  all  the  year  round.    If,  under  bo 

»a  diKipUne,  ihey  are  worn  out  and  die,  at  least 

Aqrnll  know  beforehand  what  is  the  natnie  of  their 

t>ltM>{Zbey  will  not  be  mocked  with  the  delnsion  of  an 

iu^Wy  vacation,  which,  like  the  phantom  light 

iMif  over  an  impnxe  marsh,  dances  and  flickers 

''■^  ikeir  eyes,  and,  when  they  are  about,  as  they 

i^i^  Anost  to  tonch  it,  recedes  on  the  appearance  of  a 

VirjMliacellor  in  Lincoln's  Inn,  and  so  lures  them  on, 

nenfeg  step  by  step,  till  they  find  that  half  the  raca- 

^liaalM  fled,  while  Uwy  were  punning  its  oommenoe- 

howeVer,  we  wonld   ask,  what  is  the 
of  ft  TBCfttion,  in  which  business  is  jnit  so  &r 
on  as  to  make  it  difficult  for  men  practising  in 
t  to  kftve  town,  and  just  so  little  carried  on  as  to 
l^fce  swsy  the  stimulus  to  labour  of  a  continued  call  for 

'  *  We  ihill,  of  course,  be  understood  in  these  remarks  not 
to  inlaid  the  slightest  disrespect  to  the  learned  judges  who 
Ine'soooessifely  given  these  vacation  sittings,  being  well 
i  mi  fiat  tiieir  doing  so  is  intended  as  an  accommodation  to 
sauanad  the  Pwfcirioii,  and  is  attended  with  personal  sacri- 
£ee  >s  IliwirlTei. 

Yoi.  IX.  6  0 


it?  The  old,  and  we  may  say,  though  we  certainly  ar« 
not  in  general  inclined  to  be  over  much  laudatores  tem- 
poris  acti,  the  good  old  practice  was,  that  the  public  sit- 
tings were  continued  until  a  given  period,  long  known 
and  announced  beforehand.  Up  to  that  period  there 
was  no  talk  or  thought  of  vacation.  Men  knew  that 
the  Chancellor  and  the  other  equity  judges  would  sit 
till  the  10th  or  the  12th  August,  or,  perhaps,  occasion- 
ally a  little  later,  and  that  then  they  would  rise ;  and 
the  courts  once  having  risen,  it  was  known  that  the 
judges  were  no  more  to  be  seen  in  Lincoln's  Inn.  It  is 
true  that  special  matters,  matters  of  a  pressing  character, 
would  be  taken  by  the  judges  wherever  they  might 
happen  to  be ;  but  it  was  precisely  the  necessity  of  fol- 
lowing them  wherever  they  might  happen  to  be,  that 
excluded  any  attempt  to  bring  on  bosineas  not  very  spe- 
cial and  pressing.  It  was  a  sufficient  answer  to  Uie  li- 
tigant, when  urging  his  solicitor  to  take  some  step, 
highly  important,  no  doubt,  in  the  imagination  of  the 
suitor,  that  the  courts  were  not  sitting,  and  that  the  ex- 
pense of  a  special  attendance  before  the  judge,  at  some 
distance  from  town,  would  be  very  considerable.  Suitors 
are  human  beings,  with  aU  the  ordinary  weaknesses  of 
humanity.  Among  other  human  weaknesses,  it  u  well 
known  that  they  have  that  of  supposing  every  step  in 
their  own  cases  to  be  of  deep  importance,  and  really  of 
a  pressing  nature,  so  long  as  it  does  not  cost  them  much 
to  indulge  in  that  opinion.  But,  if  such  an  opinion  can 
only  he  maintained  and  cherished  at  great  personal 
outlay  of  their  substance,  then,  it  is  well  known,  that 
it  loses  BO  much  of  its  force  as  to  induce  them  to  be 
patient.  When,  therefore,  it  is  known  that  no  judge 
is  pnblicly  sitting  in  the  vacation,  and  that  travelling 
expenses,  special  fees,  &c.  are  necessary  to  make  any 
application  to  the  court,  suitors  are  willing  to  be  per- 
suaded, nay,  they  are  the  first  to  perceive,  that  such 
applications  may  not  inconvenientiy  be  d<%npd  tiU 


Digitized  B^CjOD'QIC 


806 


THE    JURIST. 


Michaelmas  Tern.  Bnt,  on  the  other  hand,  whea  tbey 
know  that  a  judge  is  sitting  at  Linooln's  Ins,  they  aia 
not  to  he  persoaded  that  their  desired  i^iplicatkni  is  nat 
most  important.  Hence,  thejr  press  their  solieitoss,  aad 
their  solicitors  prew  their  coansei;  and  theroBiiltis, 
that,  in  spite  of  all  tiie  judge's  declarations  that  ha  will 
take  nothing  hnt  urgent  bvaineas,  soliciton  and  coun- 
sel are  forced  to  presmt,  md  the  judge  is  forced  to  take, 
htt^neas  that  might  as  well  be  deferred ;  the  judge,  the 
bar,  and  the  solicitors  being  oppressed  for  the  atAo  gr»> 
tification  of  the  suitor's  iaaagination. 

It  is  well  to  say  that  lawyers  are  not  obliged  to  stay 
in  town,  becanse  thme  may  happen  to  be  occasional 
sittings,  and  that,  if  they  do  not  like  this  amputaticm 
of  a  portion  of  the  vacation,  they  hare  the  remedy  in 
their  own  hands  by  departing,  and  leaving  business  to 
take  care  of  itself^  £at,  practically,  we  know  that 
such  a  course  is  only  open  to  a  very  small  nnmbor,  and 
that  a  large  portion  of  the  Bar,  and  of  the  solicitors 
practising  in  Cliancery,  are,  de  fiu^,  kept  in  town  as 
effectually  as  if  they  were  placed  under  a  guard,  so  long 
as  any  judge  continue*  to  hold  an  open  court. 

The  question  is,  really,  whether  the  vacation  should 
have  an  actual,  or  only  a  nominal  and  imaginary,  b^;in- 
ning;  and  whether,  for  the  convenience  of  a  few  suit- 
ors, all  those  who  practise  in  Chancery  should  be  sus- 
pended between  heaven  and  earth  for  a  large  portion  of 
the  so-called  vacation,  never  knowing,  from  day  to 
day,  whether  it  is  vacation,  or  whether  it  is  a  period  of 
bnsineaB.  If  snitois  have  really  pressing  bomneas  during 
the  vacation,  the  test  of  its  pressing  character  is  th«r 
willingnees  to  follow  the  judge,  and  business  that  can- 
not so  follow  the  judge  may  well  wait  till  the  end  of 
the  vacation. 

We  conclude,  therefore,  as  we  began,  by  urging, 
that,  if  the  Profession  ought  not  to  be  sacrificed  to  the 
suitors,  a  time  ahonld  be  fixed  for  the  commencement 
of  the  vacation,  and,  after  that  time,  there  ahovld  be 
no  public  sittings.  If  the  suitor  has  a  right  to  aa  ever- 
open  court,  let  that  be  so;  bat  let  us  not  have  a  vaca- 
tion, more  than  one-third  of  which  is  really  so  only  in 
name.  We  do  trust,  that,  in  the  ensuing  year,  the 
leaders  of  the  Bar  will  represent  this  matter  to  the 
Judges  of  the  court,  who,  we  are  satisfied,  have  but  one 
object  in  view,  to  consult  &iily  the  convenience  boUi 
of  the  suitor  and  of  the  Ptafesdon. 


THE  LAW  OF  DEBTOR  AND  CREDITOB. 

We  inserted  in  a  former  Volume  of  Thb  Jubisi 
(voL  8,  p.  263)  some  observations  relating  to  the  Law 
of  Debtor  and  Creditor,  drawn  up  by  a  gentleman  emi- 
nently qualified,  by  the  extensive  opportunities  which 
his  judicial  position  has  afibrded  him,  to  form  correct 
opinions  on  the  subject*.  At  the  time  those  observa- 
tions were  communicated  to  our  readers,  the  strong 
feding  generated  in  the  public  mind  by  the  harsh- 
ness of  the  then  existing  law,  against  the  coercion  by 
imprisonment  of  small  debtors,  or  rather  of  debtors 


*  Outline  of  a  Thn  for  improviog  the  Law  of  Debtor  sad 
Creator.  Bv  C.  Fkae,E*q.,  oneclflkeCommisBlOBenortlia 
Conrt  «f  Btakn^tcf . 
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having  contracted  dabta  respeetively  of  small  amount, 
was  at  its  height,  and  shortly  afterwards  piodnced  tha 
meraoiabk  20L  claoMS  of  the  7  &  8  Vict  c  90 ;  an 
act  conceived  undoubtedly  hi  the  ^irit  of  hnmaaity. 
Vat  of  which  it  may  not  ha  too  mach  to  aay,  th^ 
for  a  vary  long  period,  ao  weapon  has  been  sent  oat 
of  tiie  legislative  workshop,  more  apt  for  the  purposes 
of  anpriaGi^ed  SMa,  or  mote  power fuUy  mad  hiaBy 
wielded  by  such  men  to  the  destruction  of  their  &I- 
low-citizens.     It  appears,  from  the   inquiries  mada 
into  the  operation  of  that  act,  that  small  tzadenia  all 
the  great  commercial  cities  of  this  country,  barc  been 
victimised  under  its  provisions,  by  their  debtors  vma^ 
less  than  20{.,  to  an  extent  wUch,  in  the  aggregate,  % 
absolutely  monstrous  to  eontemplate  ;■  and  that  the  act 
has  been,  in  fact,  littie  more  tlum  a  powerful  aid  to  ■ 
system  of  wholesale  swindling. 

The  change  in  the  public  feeling  that  has  been  pro- 
duced by  the  total  foilnre  of  the  7  &  8  Vict.  c96,asto 
small  debts,  has  led  to  the  act  passed  during  the  late 
session,  (8  &  9  Viet.  c.  127,  printed  inour  laat  Nmnbw, 
p.  296),  for  ^ving  to  creditors  certain  remediea  against 
the  persons  of  debtors,  against  whom  they  ahall  han 
recovered  for  debts  not  exceeding  20/. 

The  great  error  of  the  opinions  which  dictated  the  7 
&  8  Vict.  c.  96,  was  the  notion,  that,  in  the  dealings  by 
way  of  retail  trade  in  this  country,  tiie  system  of  en& 
can  be,  if  not  altogether  ^qpenaed  with,  at  least  im- 
mensely decreased.    It  was  fingotten  that  retail  trade  is 
iniimateily  connected  with  wholesale  trade.      It  was 
forgotten,  that,  where  capital  is,  as  it  is  in  thiaeooatiy, 
much  aocumnlated,  and  much  employed  in  g^aat  matta- 
prises,  lookiDg  it  up  for  a  time  in  vast  nuMea,  to  he  it> 
tamed  with  increase^  only  when  those  enteapciaes  an 
brought  to  a  certain  state  of  maturity,  aa  endleaa  chaia 
of  credits  is  an  inevitable  oonoanitant  of  tha  wfaoie 
system.    And  it  was  forgotten,  lastly,  that,  whether 
credit  be  or  be  not  inevitably  linked  with  fiw  retail 
trading  system  of  this  country,  it  had,  at  aary  late^  ha- 
aeoae  so  established  a  practice,  that  to  aim  at  MSfCMiiiig 
it  violentiy  and  n^dly  by  an  act  of  Parliament  waa  a 
fotile  attempt.  Admittiag,  then,  that  to  give  ersfit,  and 
tiwva.  long  credit,  is  an  unavoidaUe  part  of  the  boaines 
ef  retail  tzaders,  the  notion  of  dispensing  altogertber  with 
xamedial  powen  by  cndatan  agunst  tiie  peaons  at 
debtors,  fifdk  of  ooniae  to  the  gronad.    But 
left  the  still  ddtatable  qneatioas,  whether  tiuma 
dial  measorea  diould  lie  priacipally  agunst  Hu  ps«- 
perty,  and  aeeondarOy  only  against  the  penoa;  et 
whether  they  should  be  totally  ooscurrent ;  or  irtiethv 
the  effective  principle  of  the  law  should  be  to  pteemi 
against  the  person  primarily,  and  agmnst  tha  jwipeity 
only  secondarily.    Undoubtedly  there  seems  sometUag 
shocking  to  a  Jmmnntt  miad  ia  the  idea  of  iaoareenfing 
the  persoa  of  a  debtor,  beeaoas  he  foila  to  pay  his  debt; 
the  incarceration  not  only  having  ne  visible  ««ni»»»n«i 
with  the  produetioa  of  the  means  of  payuMiit,  bat,  of 
necenty,  so  for  as  the  debtor's  personal  powera  an  ee»- 
oemed,  wh<^y  neufaalisng  them;  and  hence  it  is  difi- 
enlt  to  divest  one's  self  of  the  idea,  that  iraprisoiuBent  for 
debt  is  a  vindictive  punidiment  rather  than  a  rational 
remedy.   But  we  apprehend  that  this  feeling  has  grown 
up  ia  the  pabllo  mind,  sather  tnm  mting,  that,  uoder 
the  old  law,  impxiaonment  for  debt  was  tha 
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Hg^paf  the  eittbliahiamt  of  a  peeunuiy  right  in  the 

arikiiiritlieiit  aaj  neceMaiy  referenoe  to  the  queatioa 

lillilhew  waa  or  was  not  any  amount  of  moral  wrong 

:    oaikd  bjr  the  debtor.  Under  the  old  law,  impriaon- 

I    fl^ftr  debt,  being  the  act  of  an  individaal  oonseqaent 

;   aMI^«  the  establishment  of  his  particular  pecuniary 

I  ip^  in  fact,  in  a  large  proportion  ofcaaes,  an  act  of 

'  anWidiTaieM.  Bntitisnotinitsownnatnrenece*- 

j  t/^iat&^re,  if  «i^lied  with  doe  guards,  and  under 

'  fctoitiop  of  a  court  of  justice.    It  is,  of  course,  ne- 

'  9KAjf,  d  its  nature^  punitive,  and,  in  addition,  may 

■an  >ot  act  by  way  of  pressure  upon  the  friends  of 

fHMtgr,  io  as  to  influence  the  production  of  means 

CMBOt.     Of  the  le^timateneas  of  its  punitiye 

'  tawQieie  can,  we  tlunk,  be  little  doubt,  wherever 

flw^Mken,  in  ui«  contracUon  of  the  debt,  direct  or 

faUfind,  that  ia,  deliberate  intent  to  live  upon  the 

iMrtf  ichers,  or  craaaa  negligentia  in  the  incurring 

rfhWriw.    Of  the  propriety  of  its  application  where 

^■lii  DO  actual  or  impUed  naud,  but  mere  ill  success 

aAiradcavours  to  live  by  labour,  but  where  there 

4  s  iranct  of  its  operation  bv  way  of  pressure  upon 

jk  totab  of  the  debtor,  doubts  ma^  be  entertained ; 

M  iti  application   in  such  cases  might  be  properly 

Mtsfor  the  careful  deliberation  of  a  discreet  judge. 

laAjf,  there  can  be  no  doubt  of  its  impropriety  where 

ftmisdtber  fraad  to  render  it  neccMarv  as  a  pnnlsh- 

M^agr  hope  of  its  producing  fruit  by  wa^  of  in- 

iB|the  debtor's  friends  to  come  forward ;  m  other 

M^  m  tlie  case  of  an  honest  debtor,  who  has  no 

iitk  la  such  eases,  it  can  only  be  vindictive,  and 

ndMToiu  to  society  as  well  as  cruel  to  the  prisoner; 

■iea,  indeed,  it  be  thought  that  the  mere  attempt  to 

iade  vith  the  game  chance  of  profit,  and  the  same  risk 

tflMBU  others,  where  one  has  no  friends  to  fall  back 

Wa  IB  nae  of  ill  success,  is  of  itself  a  fraudulent  act. 

nittiiitt  doctrine  savouring  too  strongly  of  the  ex- 

ilamTditip  of  mammon,  to  find  &vour  with  mo- 

|ntio(B.  Looking  at  the  extensive  operation  of  any 

■*dedia|tlie  relation  of  debtor  and  creditor  as  be- 

tvMfaadasDd  their  small  customers,  and  the  mani- 

W  npit  which  such  a  law  acts  upon  and  is  re- 

*M  Sfn  by  the  habits,  the  feelings,  the  principlea, 

■d  tk  eoB^icated  interests  of  an  immense  class  oi  the 

f(H*'>ai,  the   details  of  whose  proceedings  are  yet 

eoopaatiTelya  sealed  book,  the  subject  is  undoubtedly 

CM  of  equal  difficulty  and  importance.    We  are  glad, 

"'^'cfete,  to  see  that  the  Society  for  Promoting  the 

^''■"idmeiit  of  Uie  Law  is  turning  its  attention  to  this, 

'>M>>^  other  sabiects,  of  legal  reform,  and   we  have 

pxitpleinie  in  ^ying  before  our  readers  some  further 

'^■■ndooi  proceeding  from  tJie  pen  of  Mr.  Commis- 

■wiFsae,  which  were  read  before  that  society,  and 

■"W  printed  by  its  committee. 

^"Bl  StBtOTTBD  TO  THK  CoMlOTrXB  OF  THB  SocnrTT 
MpaoMOTUlO    THE   AXXNDMENT    OF    THC     hfW,  OIC 

n  Liw  OF  Debtok  and  Ckkditob,  bt  Mb.  Cok- 

■BHORR  FaIIB,  and  KKAD  TO  THB  SOCIBTT  AT  THB 
KlQCK  OF  THB  CoKMHTXB. 

T^  references  have  been  made  to  this  committee : — 
Pint.  To  consider  the  present  state  of  the  laws 
idatii^  to  imprisonment  for  debt,  and  the  means 
of  ginng  more  efficient  and  complete  power 
over  the  property  ot,  and  punishing,  fraudulent 
debtors. 

Seemdly.  To  conader  how  &r  the  process  of 

wnnty  and  other  courts  for  the  recovery  of  smaQ 

debts  can  be  made  conmstent  with  the  abolition 

of  imprisonment  fw  debt. 

I  Atfl  sasoine  {gg  the  pnsent  that  ciadit  is  benefieial, 

*iM|^tobepr«teatMaadenooanvcd.  lanawaze 
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that  an  opinion  prevails  very  extensively  amongst  th« 
richer  classes,  that  credit  ought  not  to  be  oacouraged,— • 
that  it  ought  rather  to  be  dieoked  ;  but  this  is  a  one- 
sided opinion ;  it  is  the  opinion  of  those  who  tale  credit^ 
and  seldom  give  it,  except  in  large  sums,  and  upon  se- 
curity received ;  who.  therefore,  scarcely  ever  lose,  and 
who,  in  the  event  of  difficulty  arising,  have  pnmerty 
mortgaged  or  pledged  to  resort  to  for  payment.  It  is, 
moreover,  the  opinion  of  a  class  who,  so  &r  as  they 
perceive  the  effect  of  credit  in  the  cases  of  the  junior 
members  of  their  families,  see  that  its  results  are  fre- 
quently most  mischievons,  that  it  is  an  incentive  to  ex- 
travagance and  folly,  and  the  occaaon  of  great  unhas- 
pineas  to  iimocent  persons.  Their  opinion,  therefore,  u 
not  that  of  unprejudiced  persons,  but  of  persons  who 
only  see  half  the  truth.  To  obtun  a  correct  opinion, 
we  ought  to  inquire  of  those  classes,  the  necessities  oi 
whose  business  compel  them  to  trust  without  security, 
the  daily  business  of  whose  lives  it  is  to  take  credit  ana 
to  g^ve  i^  who  can  say  of  themselves,  petimusque  da- 
musque  vicisdm.  They  alone  are  &ir  judges,  because 
they  alone  are  sensible  of  the  evils  which  flow  from  the 
want  of  protection ;  and  in  asking  the  power  of  coercing 
their  own  debtors,  they  ask  for  a  power  which,  on  a 
reverse  of  fortune,  may  be  used  agtunst  themselves. 

Assuming,  then,  for  the  present,  as  indeed  the  law 
itself  does,  that  credit  ought  to  be  protected,  the  ques- 
tion is,  whether  prooeas  against  property  alone  will  suf- 
fice to  protect  it ;  whether  process  against  property,  un- 
aided by  process  against  toe  person,  is  not,  practically 
speaking,  a  delusion.  Now,  I  do  not  bentate  t« 
state  to  this  committee,  as  the  result  of  twenty  years' 
experience  in  administering  the  law  of  debtor  and  cre- 
ditor, and  as  the  result  of  much  consideration  and  re- 
flection, that  process  against  property,  unaided  by  pro- 
cess against  the  person,  is  a  mere  delusion;  and  for  this 
reason,  that  upon  the  power  of  ultimately  proceeding 
ununst  the  person,  if  necessary,  depends  the  efficacy  w 
all  previous  process,  the  efficacy  ot  the  summons,  the 
efficacy  of  the  order  to  pay,  and  the  efficacy  of  the  pro- 
cess against  the  goods.  If  the  power  of  proceeding 
stops  with  process  against  the  goods,  and  the  debtor 
knows  that  the  law  is  so,  he  will  argue,  that,  if  he  lives 
in  lodgings  and  has  no  goods,  or  it,  baving  goods,  ha 
can  get  his  landlord  (who,  in  too  many  cases,  is  willing 
to  help  him,  so  long  as  he  pays  the  rent  regularly)  to 
say  the  goods  are  nis,  having  been  seized  by  him  for 
rent,  or  if  he  can  get  any  friend  to  say  they  are  his,  all 
is  s^e;  he  may  safely  incur  what  debts  he  pleases, 
safely  defy  the  summons,  safely  defy  the  order  to  pay, 
(for  they  neither  of  them^  unsupported  by  process  of 
some  sort,  amount  to  anything),  and  he  may  even  safely 
defy  the  process  against  the  goods. 

He  ma^  safely  oefy  the  process  against  the  goods,  b«- 
caose  it  IS  so  easy  to  transfer  the  property  to  another 
person,  and  so  expensive  and  so  hazardous  for  a  creditor 
to  try  the  question  whether  the  transfer  was  bon&  fide 
or  not.  The  debtor  m^  postpone  the  transfer  to  al- 
most ihe  last  moment,  for  he  need  not  take  any  step 
until  the  creditor  has  shewn  not  only  that  he  is  in 
earnest,  but  that,  rather  than  forego  his  right  and  submit 
to  be  cheated,  he  will  incur  all  the  intolerable  expenses 
of  a  law-suit,  the  several  steps  of  which  are:  1.  Taking 
out  a  writ;  2.  Filing  a  declaration;  3.  Calling  for  a 
plea;  4.  Joining  issue;  6.  Makiiw  up  the  record  for 
trial;  6.  Collecting  evidence;  7.  Preparing  a  brief;  8. 
Providing  counsel;  9.  Obtaining  a  verdict;  10.  Entering 
up  judgment;  11.  Taking  out  execution;  and  12.  Em- 
ploying a  sheriff's  officer  to  seize;  and  ijl  this  even  in 
the  dearest  case.  In  nine  cases  out  of  ten,  creditors, 
seeing  the  expensiveneas  of  the  process,  abandon  their 
rights  in  despair* ;  they  do  so  even  now,  when  ihej 

•  To  test  the  above  atatsBnt,  I  diieetoa  tha  ■ahafalaaaf 
eight  insolvents,  whoae  caaes  caias  bsfxe  aas  on  tha  UHk 
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hare  some  means  of  at  least  punishing  a  knavish  debtor ; 
bat  they  will  do  so  still  more  when  all  hope  even  of 
punishment  is  gone.  Supposing,  howerer,  that  some 
creditor,  under  the  influence  of  a  just  indignation,  re- 
solTes  to  proceed,  and,  regardless  of  expense  and  risk, 
does  procMd  to  judgment  and  execution ;  the  debtor 
bas  then  three  courses  open  to  him. 

first,  he  may  assign  all  bis  property  to  a  trustee  in 
tmst  for  his  creditors. 

This  looks  fair  enough ;  the  trustee,  however,  need 
not  perform  his  trust,  because  no  man  can  compel  him 
to  perform  it  but  bv  means  of  the  Court  of  Clumcery, 
ana  the  Court  of  Chanceiy  would,  of  course,  in  all 
small  cases,  waste  the  whole  fund  in  inquiring  what 
was  the  proper  application  of  it;  and  even  if  the  cre- 
ditor could  treat  the  assignment  as  an  act  of  bank- 
ruptcy, and  apply  to  the  Court  of  Bankruptcy,  even 
that  court  could  not  deal  with  the  case  at  a  less  expense 
than  about  1001.  If,  therefore,  the  assets  are  under  1 00/. 
when  such  a  trust  is  created,  the  creditor  is,  for  all  prac- 
tical purposes,  without  remedy,  and  the  debtor  is  safe. 

Secondly,  tlie  debtor  may  assign  his  property  to  a 
friendly  or  a  fictitious  creditor,  in  saUsfaction  of  a  real 
or  pretended  debt;  and, 

Thirdly,  he  may  submit  to  a  judgment  or  a  judge's 
order,  and  an  execution  founded  upon  it  in  &vour  of  a 
friendly  or  fictitious  creditor. 

One  of  the  laat  two  methods  is  the  one  usually  adopt- 
ed; and  the  practical  result  is,  that,  in  the  great  ma- 
jority of  cases,  when  the  creditor  becomes  fully  alive 
to  the  difficulty  of  the  task  before  him, — when  he  sees 
that,  instead  of  the  jud^ent  and  execution  in  the  suit 
against  his  debtor  ending  the  litigation,  and  putting 
him  in  possession  of  his  rights,  it  only  introduces  him 
to  a  new  contest  with  another  knave,  an  entire  stranger  to 
him,  probably  a  man  of  straw, — be  abandons  his  efforts 
altogether,  or,  if  he  does  not^  and  enters  into  the  contest, 
he  is  defeated.  Conmder  the  nature  of  such  a  contest. 
If  I  g^  into  court  to  prove  that  you  contracted  with 
me,  and  ask  the  court  to  compel  you  to  perform  your 
contract,  it  is  my  fi>inlt  if  I  cannot  prove  my  case,  be- 
cause the  evidence  of  it  ought  to  be  in  my  own  power. 
If  I  rely  on  a  contract,  the  contract,  unless  I  have  been 
negligent,  would  be  in  writing,  and  I  could  produce  it, 
or  it  would  be  an  implied  contract  arising  out  of  the 
delivery  of  goods  by  me,  or  in  consequence  of  my  having 
rendered  you  some  service,  or  the  like;  and  I  could 
prove  the  delivery  of  the  goods,  or  the  rendering  of  the 
service  by  my  servants,  and  again  my  case  would  be 
dear;  but  if  I  go  into  court  to  prove,  not  a  transaction 
to  wluch  I  was  a  party,  but  a  transaction  to  which  two 
other  persons  were  piuties,  my  knavidi  debtor  and  his 


July,  1845,  to  be  examined,  and  I  obtained  the  following  re- 
tain, by  which  it  would  seem  that  only  one  creditor  in  eight 
veotores  to  attack  his  debtor : — 

10th  Jdlt,  1845. 


Number 
Creditort. 

Number  (if 

Creditor* 

who  had  sued. 

Dver 

61 
29 
38 
12 
23 
14 
31 
8 

8 
7 
4 
1 

1 

5 

Colwdl 

Aldons  

White  .....*•.•.•.. 
Salmon 

in!r..:::::::: 

Biebiids 

216 

26 

Hie  estMSM  improbaUUty  of  being  nied  makes  men  knaves, 
who,  onder  a  better  sjrttna,  would  act  hoDcsdy.  Moderate 
ymfahmwitis  real  Unitneii. 
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accomplice, — or  rather  to  disprove  such  a  tiansietim,— 
I  am  utterly  powerless ;  I  am  as  helpless  as  a  blind  an 
would  be  in  a  contest  with  two  thieves,  each  Mini 
perfectiy  well,  and  each  a  perfect  master  of  hit  wet- 
pons.  Into  such  a  contest  no  prudent  man  would  em 
enter.  Observe  the  course  of  it :  the  sheriff  goei  to 
seize,  the  accomplice  claims,  the  goods.  The  sheriff  dt> 
clines  to  seize  unless  I  will  indemniiy  him.  I  igne  to 
do  so,  and  he  seizes.  An  action  is  then  brought  apiiat 
him  or  me ;  I  defend  it,  and  the  question  as  to  thtri^ 
comes  to  be  tried.  The  plaintiff,  the  accomplice,  pro- 
ceeds to  prove  his  case ;  he  can  do  it  with  the  grarfot 
ease :  he  produces  his  bill  of  sale,  or  hb  judgiaatuii 
execution,  and  an  I.  O.  U.,  or  a  bill  of  exchu^or 
promissory  note,  to  prove  the  debt.  I  have  no  tniUe 
means  of  disproving  it :  I,  perhaps,  challenge  nim  to 
prove  the  consideration;  he  calls  mv  debtor,  my «■»• 
my,  to  prpve  it.  The  allegation  is,  that  it  wu  monej 
lent;  my  enemy  swears  he  borrowed  and  received  the 
money,  and  the  case  is  disposed  of.  The  oath  of  the 
witness,  my  knavish  debtor,  and  the  production  of  the 
I.  0.  U.,  promissory  note,  or  bill  of  exchange,  an  con- 
clusive ;  I  have  nothing  to  oppose  to  them  but  so^cioa, 
and  it  is  notorious  that  judges  and  juries  will  not  alio* 
suspicions,  however  weighty,  to  weigh  against  oaths. 

The  result  is,  that  I  sustain  three  losses:  first,  I  kei 
my  debt ;  secondly,  I  lose  the  expenses  of  the  fint  trial; 
and,  thirdly,  I  have  to  pay  the  expenses  of  both  sidei 
of  the  second  trial. 

Such  b  the  protection  which  the  law  will  give  to 
creditors  when  imprisonment  for  debt  is  abolished,  and 
such  the  encouragement  which  it  will  give  to  debton 
to  cheat.  Am  I  not  justified  in  calling  such  protsctiM 
a  mere  delumon? 

If  it  be  said  that  creditors  can  have  recourse  to  the 
bankrupt  law,  the  answers  are :  first,  that,  unlesi  7001 
debtor  is  a  trader,  you  cannot  make  him  bankrupt;  k- 
condly,  that  nineteen  debts  out  of  twenty  are  under 
20/.,  and  are,  therefore,  not  within  the  direct  pntectioB 
of  the  bankrupt  law;  thirdly,  that  the  bankrupt  law, 
unaided  by  the  law  of  imprisonment  of  the  peraou,  is 
very  ineffective,  because  it  affords  no  effectual  omud 
forcing  a  debtor  to  commit  an  act  of  bankrupt)^;  fi, 
fourthly,  that,  under  the  bankrupt  law,  theni^piK- 
tically,  no  punishment  for  fraud. 

But  not  only  is  the  remedy  given  to  the  cn£tor1)f 
seizure  of  property  delusive,  and,  therefore,  mdea  to 
the  creditor ;  it  is  actually  injurious  to  him,  becauaeil 
enables  his  debtor  to  cheat  him  under  the  foimaof  law, 
— ^to  cheat  him  without  appearing  to  do  so. 

In  considering  this  point,  we  need  not  embanaa 
ourselves  with  the  case  of  an  honett  debtor:  if  a  debtor 
is  honest,  and  can  pay,  he  will  pay ;  and,  if  he  canaet, 
be  will  declare  himself  insolvent  and  will  take  tb*  w- 
cessary  steps  to  bring  about  a  fiur  distribution  of  bi* 
assets.  With  such  a  man,  therefore,  we  need  not  em- 
barrass the  subject.  Let  us,  then,  take  the  case  of  a 
di*hone$t  debtor,  a  very  numerous  class.  Hov  u  » 
possible  for  an  honest  creditor,  acting  hostilely,  to  ae>* 
the  goods  of  a  dishonest  debtor?  Seizure  of  g'^^'*' 
not  take  place  without  ample  warning  to  the  dew, 
except  in  the  case  of  judgments  entered  up  under  «>^ 
rants  of  attorney,  which,  in  nineteen  cases  out  of  twtt^i 
are  themselves  instruments  of  fraud.  Now,  a  ^j"''*''?* 
debtor  can  at  any  moment  make  a  sham  creditor,  ua 
sham  creditor  can  bring  his  action,  the  debtor  can  f* 
every  ftcility  to  the  proceedings  of  the  sham  credit«fi 
and  delay  those  of  the  real  one ;  the  sham  creditor  «« 
the  race,  gets  judgment  and  execution  fint,  sad  the  iw 
creditor  finds  his  expected  prize  snatched  fivm  biig>*V- 

But  not  only  is  the  property  snatched  from  hisgi*^ 
it  is  snatched  from  his  gngp  with  all  the  •PP^*'^^ 
tntolmntarineu  on  the  part  of  the  debtor.  One  kno** 
perfectiy  well  what  the  real  fiact  i»-^that  the  tnaac^ 
u  Tolontary;  one  cannot  douM  it;  one  sew  that  <» 
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creditor  is  a  father,  or  a  son,  or  a  father-in- 

WviMO-in-hw,  or  a  ptiblic-houae  companion,  &c. 

Si^lwist  tie  admitted  that  these  are  the  verj  people 

fl^ln  their  connexion  with  the  debtor,  are  likely 

IiIr  knt  him  money,  and,  from  their  familiarity 

ittliBjUe  likely  to  know  his  circumstances:  they 

l|4i  debtor  did  not  tell  them  how  he  was  rituated, 

I  cJidiem  any  hint  that  they  had  better  take  care 

.  i^mirts;  they  say  they  noticed  suspicious  cir- 

;  MMBcea,  and  no  one  can  deny  that  they  might  have 

Im  ■:  of  eonise,  the  dishonest  debtor  is  much  too 

•d^todiiclose  the  truth,  and  thus  betrav  himself  and 

Hiditiraor  friend,  who,  as  soon  as  the  storm  has 

Bmno,  is  to  set  him  up  in  bnsiness  again,  and  the 

adti,  tht  the  creditor  is  cheated.   If  the  d«btor  had 

lAVsiUe  tocorer  the  transaction  by  an  appearance 

4lW%  between  the  alln^ed  creditor  and  himself, 

■tisan  under  the  law,  he  must  hare  preferred  his 

■Ariji  bill  of  sale,  or  some  voluntary  act,  and 

ftl^riaheeame  before  the  court,  the  court  would 

m'Whjiii  you  not  act  fairly  by  your  creditors? 

Jm  via  Ton  could  not  par  all,  why  did  you  not  offer 

InnioriioDatepart  to  eachi  And  if  your  offer  was  re- 

kn,  Tbj  did  yon  not  appeal  to  the  law,  declare  your 

klnDcj,  tod  put  your  property  in  a  fair  course  of 

AtaMoii?"    And  to  all  this  the  debtor  would  be 

ilttnt  answer.    By  permitting  the  mischierous  sys- 

tBtfuiK  Doder  the  law,  yon  enable  the  two  knaves, 

tkbttijh  debtor,  and  the  knarish  sham-creditor,  to 

^  tke  tausKtion  look  as  if  it  was  an  inwivmtaiy 

^■i  therefore,  excusable. 

Bit&seuenot  the  only  erils  inddent  to  the  law 

tfsiioie {or  the  benefit  of  indiridnal  creditors;  there 

•nnuijothen;  one  is,  that,  eren  if  the  seizure  be 

atWy  mtiinted  with  fraud,  it  is  utterly  nnjust  to- 

^xds  tin  bodj  of  creditors.    If  the  debtor  reaUy  oan- 

**  t»j  tl"  treditor  who  sues,  he  is  an  insolrent ;  for  if 

1  tonit  m  tmt  of  my  creditors,  of  course  I  cannot 

^iB,^lini,thei«fore,aninsolvent.  Whatjustice 

■^aeaili|pg  in  such  case  one  of  the  credUors  to 

"wuimUuelf  in  full,  and  leare  the  rest  to  take 

■ffl'yoii sdj, perhaps  a  dividend  of  1».  in  thepound, 

f^  Si,  jiaiiaps  13.    It  is  a  maxim  of  the  Court  of 

^Jn^  lilt  equality  is  equity ;  is  such  mequality 

^"fkienl  is,  that,  in  consequence  of  the  existing 
^■tBii of  ncing  amongst  creditors,  (real  and  sham),  the 
F'^fc'Tiilie^ently  pulled  to  pieces  in  the  struggle : 
Umiittiyltr  it,  it  is  rendered  useless,  or  nearly  so, 
">n.  ifewmontha  ago  a  race  took  place  at  Sonth- 
*>Ita  betveen  two  crediton,  each  of  wnom  had  taken 
^nteationand  seized,  and  the  petitioning  creditor 
l^'Kwho  bad  sent  down  the  messenger  from  the 
^**'*  if  Bankruptcy.  The  property  seized  was  a  hMr- 
^*  Bd  perfumer's  stock.  One  of  the  execution 
?^n  isil  the  sheriff's  officer  acting  in  his  interest 
T'J'peat  deal  of  the  perfumery  out  of  the  window, 
"^'''^Inippoa^  that  that  was  the  quickest  mode  of 
P%  It  into  the  street,  and  carrying  it  away.  The 
*■"  ^  of  course,  the  destruction  of  the  propertr. 
*°«timna  brought  by  the  assignees,  but  it  ^led; 
^i"^  in  conformity  to  the  law  maxim,  rigilantibus 
r^  donnientibos  inserrit  lex,  holding  that  the  law 
*°N  thoae  who  Mped  thetuelves.    Such,  indeed,  are 

*  "ftaal  results  of  the  law  preferring  a  system  of 
**w«y  to  a  system  of  orderly  distribution. 

•uother  eril  of  the  system  is,  that  there  is  no  known 
2*  I"!  which  the  sheriff  is  bound  to  proceed  in  real- 
*?  joe  prooertr  which  has  been  seized ;  he  must  sell 

*  ladoabtediy,  but  he  may  sell  it  rery  much  according 
^^  own  discretion,  or  rather  fancy,  or,  which  is  a 
^•jne  thinff,  the  faiuy  of  his  vnderUng$.  I  in- 
^^UK  other  day  of  an  attorney  in  great  practice, 
*° « i^ornMd  me  tluit  the  general  opinion  was,  that 
"« "mff  was  not  bonnd  to  employ  an  aactioneer  or  to 


give  any  other  noUce  of  the  sale  than  that  of  ringing  a 
Dell  in  front  of  the  house  where  the  sale  was  to  take 

Elace ;  and  the  consequence  is,  that  it  only  too  often 
appens  in  sales  tinder  the  sheriff  that  there  b  a  most 
lamentable  sacrifice  of  the  property  seized  for  the  bene- 
fit of  the  lower  class  of  sheriffs'  omceis  and  brokers  in 
league  with  them,  to  the  injury  of  the  debtor  and  hit 
general  creditors,  and  with  an  adrantage  to  the  indiri- 
dnal creditor,  if  any,  which  he  ought  not  to  enjoy. 

Another  evil  is,  that  the  law  of  seizure  enables  the 
most  frandulent  debtors  to  do  what  erery  prudent  knave 
constantly  does,  that  is,  make  so  efeon  a  tweep  of  hia 
property,  that  there  shiJl  not  be  forthcoming  eren  the 
wherewithal  to  pay  the  expense  of  obtaining  a  fiat  of 
bankruptcy  and  inquiring  into  the  circumstances  of  the 
case.  Generally  speaking,  s  creditor  will  not  stir  if  the 
expense  is  to  come  out  of  his  own  pocket ;  he  is  suffi- 
ciently disheartened  by  his  first  loss  to  be  rery  unwill- 
ing to  expose  himself  to  any  further  risk :  i^  therefore, 
hefinds  that  there  is  aperson  in  possession  under  a  seizure 
by  the  sheriff, — under  a  seizure  apparently  sanctioned 
by  the  law,— he  lies  down  quietly  under  his  misfortune, 
which  he  submits  to  as  a  thing  irremediable.  If  no  such 
law  of  seizure  existed,  then  we  debtor  could  not  rescue 
the  whole  of  his  property ;  the  only  fraud  he  then  could 
perpetrate  would  be  the  procuring  accomplices  to  prore 
sham  debts  and  hand  over  to  him  the  dividends:  this^ 
howerer,  would  be  a  hazardous  undertaking,  and  not  a 
rery  promising  one,  if  there  were  any  funds  to  pay  the 
expense  of  inquiry. 

If  these  riews  be  correct,  it  would  follow  that  this 
committee  ought  to  resolve. 

First.  That  the  remedy  given  to  creditors  br  seizure 
of  goods  under  a  fieri  facias  is  a  delusire  remedy;  and 

Secondly.  That  such  remedy,  instead  of  being  bene- 
ficial to  the  creditor  whom  it  is  intended  and  supposed 
to  assist,  actually  prejudices  him,  by  enabling  the  debtor 
more  effectually  to  cheat  him  under  the  forms  of  law; 
and  therefore,  as  I  humbly  submit,  this  committee 
ought  to  report  to  the  society,  so  far  as  relates  to  this 
branch  of  toe  subjecL  that  tne  power  which  each  cre- 
ditor now  posseMes  of  seizing  his  debtor's  goods  under  a 
fieri  facias,  for  hi*  own  exehuite  benefit,  is  a  mischierons 
power,  which  ought  to  be  abolished. 

I  purpose  in  one  or  two  other  papers  further  to  con- 
sider the  subjects  referred  to  us,  and  ultimately  to  sub- 
mit to  the  committee  an  outline  of  the  prorisions  which, 
as  I  conceire,  onght  to  be  made  in  oraer  effectually  to 
secure  the  honest  debtor  from  oppression,  and  to  repress 
the  knareries  of  the  dishonest. 


The  Right  Hon.  Sir  Nicolas  Conjmgham  Tindal, 
Knt.,  Lora  Chief  Justice  of  the  Court  of  Commoa 
Fleas,  has  appointed  John  Owen,  Gent.,  of  Manchester, 
in  the  county  of  Lancaster;  Thomas  Bum  the  younger, 
Gent.,  of  Sunderland,  in  the  oonnty  of  Durham ;  and 
William  Wood,  Gent.,  of  Pontefract,  in  the  county  of 
York,  to  be  Perpetuid  Commissioners  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women  in  and  for  their  respectire  counties ;  and  also, 
Jofadi  Saxelbye,  of  Kingston-upon-Hull,  Gent.,  to  be 
one  of  the  Perpetual  Commissioners  for  taking  the  ac- 
knowledgments of  deeds  to  be  executed  l^  married  wo- 
men in  and  for  the  town  and  county  of  the  town  of 
Kingston-npon-Hull,  and  also  in  and  for  the  East  Riding 
of  the  county  of  York. 

MkMBBBS    RETUBNBn    TO    SBKrB    IK    PARLIAmHT.— 

Thomas  Haitland,  Esq.,  for  the  Stewartiy  of  Kirkcad- 
bright,  in  the  room  of  Alexander  MuRay,Esq.,  deceased. 
— John  Ludford  Chichester,  Esq^  commonly  called  Lord 
John  Ludford  Chich««ter,  for  the  borough  of  Belfast, 
in  the  room  of  Sir  James  Emerson  Tennen^  Knt.,  who 
has  acceprted  theoffice  of  Stewaid  of  her  Miyeety'eChil- 
tem  Hnndieds. 
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TUESDAY,  Auoura26. 
BANKRUPTS. 
JOHN    KIRKHAM,    Lnpni-itreet,    FimUoo,    Middlesex, 
botdier,  dealer  and  chapman,  Sept.  I  at  half-past  1,  and 
Oct.  3  at  half-paat  2,  Coort  of  Bankrnptey,  London :  Off. 
Am.  Alnger;    SoL  Tomer,  Moont-plaoe,  Whiteofaapel- 
i«ad. — Fiat  dated  Ang.  19. 
ROBERT  BLOOMFIELD   CLARKE,   Gower-rt.  North, 
St.  Panem,  Middlesex,  plnmber  and  glaxier,  Sept.  4  at 
kalf'past  I,  and  Oct.  10  at  11,  Ckmrt  of  Bankraptey,  Lon- 
don :  Off.  AsB.  Whitmore ;  Sol.  MaUm,  11,  Sontii-sqaare, 
Gray's  Inn.— Plat  dated  Ang.  15. 
WILUAM  VBRET,  Hi^-st.,  Kingsland,  Hackner,  Mid- 
dlesex, licensed  victoaller,  Sept.  4  at  half-past  1,  and  Oct. 
7  at  11,  Coort  of  Bankroptcy,  London :  Off.  Ass.  Alsager ; 
Sols.  Kincdon  8c  Co.,  Clifford's  Inn.— Put  dated  Ang.  21. 
WILLIAM  MATHEW  HANSARD,  Park-nMid,  Holloway, 
and  Higfagate,  Middlesex,  florist,  deider  and  chapman,  Sept. 
9  at  half-past  10,  and  Oct.  9  at  11,  Court  of  Bankruptcy, 
Xiondon :  Off.  Ass.  Beldier ;  Sols.  Chamberlayne  8c  Meaden, 
81,  Oreat  James-street,  Bedford-row. — Fiat  dated  Ang.  18. 
JOHN  HODGSON,  Lirerpool,  sciiTeoer,  dealer  and  chap. 
Ban,  Sept.  12  and  30  at  11,  District  Court  of  Bankrupts, 
Liverpool :  OiE.  Ass.  Tomer ;  Sola.  Frodsliam,  liTerpool ; 
Gregory   &   Co.,   Bedford-row,  London.  —  Fiat   dated 
Ang.  18. 
ABRAHAM  HINDES  and  JOHN  THOMPSON,  Leeds, 
Yorkshire,  stock  and  share  brokers,  dealers  and  chapmen, 
(trading  under  the  style  or  firm  of  Hindea  ft  Thompson, 
and  the  said  John  Thompson  now  carrying  on  business  in 
oo-partnership  wiA  James  Thompson,  at  Leeds,  as  stock 
ana  share  brokers),  Sept.  6  and  Oct.  3  at  11,  District  Court 
of  Bankruptcy,  Leeds:  Off.  Ass.  Feame;   Sols.  Cariss, 
Leeds;  Williamson  &  Hill,  Gray's  Inn,  Ixxtdon. — Vitt 
dated  Aug.  18. 

BfaartKoa. 
Thomat  Stmt,  Whitechapel-road,  MMdIeMX,  Heeoied  vie- 
tnallar,  Sept.  18  at  half-pot  1,  Court  of  Bankruptcy,  Lon- 
don, aud.  ac. — Otorgt  Orqpim  TbMem,  Crascent-place,  Pol- 
ham-road,  Middlesex,  jew^er,  Sept.  19  at  half-past  12,  Court 
of  Bankruptcy,  haadaa,  and.  ac. — John  WaoUami,  Charles- 
■t.,  Mancbester-sqaare,  St.  Mary-Ie-bone,  Middlesex,  boilder, 
Sept.  19  at  I,  Court  of  Bankruptcy,  London,  and.  ac. — Wm. 
Jomuou,  West  Smithfield,  London,  wine  merctumt,  Sept.  19 
at  11,  Court  of  Bankruptcy,  London,  aud.  ac. — Jot.  Hag- 
eoci,  jnn..  Wells,  Norfolk,  com  factor,  Sept.  22  at  II,  Court 
of  Bankrnptcy,  London,  aud.  ac. — Lcaerenet  Sottron,  Sal- 
ford,  and  John  Sottron,  Edenfield,  Lancashire,  manufacturers, 
Sept.  18  at  12,  District  Court  of  Bankruptcy,  Manchester, 
aud.  ac. ;  Sept.  19  at  12,  fin.  ^r.—WiUiam  ManmariHg, 
Birmingham,  surgeon,  Sept.  18  at  12,  District  Court  of  Bank- 
zuptoy,  Manchester,  aud.  ac. ;  Sept.  19  at  12,  fin.  div. — C. 
Paritr,  Bristol,  tailor,  Sept.  18  at  half- past  11,  District  Court 
of  Bankruptcy,  Bristol,  snd.  ac.;  Sept.  19athBlf  pastll,diT. 
— ir«s.  Maf,  liverpool,  draper,  Sept.  18  at  12,  District  Court 
of  Bankruptcy,  Liverpool,  and.  ae. ;  Sept.  19  at  12,  diT.— 
no$.  Frai.  iMcat,  Long  Bnekby,  Northamptonshire,  and 
Iixmfagton-priors,  Warwickshiiv,  coach  proprietor,  Sept. 
18  at  I,  Court  of  Bankruptcy,  London,  fin.  &r.—Th(u.  Frai. 


at  2,  Court  of  Bankm|itcy,  London,  div. — Btt^.  Chmileri 
Stanmore,  Middlesex,  ironmonger,  Sept.  19  at  12,  Court  of 
Baakruptey,  London,  dir. — Thomat  Stddan  and  Qtorge  8ed- 
don,  Calthorpe-place,  Giay's-inn-rd.,  Middlesex,  upholsterers, 
Sept.  18  at  half-past  12,  Court  of  Banknnitay,  London,  dlT. 
•ep.  est.  T^ot.  Seddon. — Jokn  Bolrofd,  WbeaOey,  near  Ha- 
liax,  Yorkshire,  cotton  warp  maker.  Sept,  17  at  12,  District 
Govt  of  Bankraptey,  Mancbeatg,  dlT. 

CBKTmOATM. 

1^  U  Mtttmtd,  unitm  Osm*  I«  sAmms  to  th»  tttitrarg  m  M« 

WiObm  B.  Amw,  Fortiea,  HampsUre,  earrter,  Sqit.  19 
vt  hiOf-paat  1,  Cent  of  BaiAruptay,  London.— Am;.  lOng, 
Newgate-st,  Loidon,  warebooseman,  Sept.  18  at  hrif  past  U, 


Coortof  Banlmiptcy,  London. — W.  Walttrt,  Cnvfbrd^tne^ 
Marylebone,  Middlesex,  silk  morcer,  Sept.  18  st  11,  Govt  ol 
Baakruptey,  London.— £<{wan{  Thowuit,  Bristd,  wioe  v» 
chant,  Sept.  19  at  11,  District  Coort  of  Bankraptej,  Bristti, 
— Oeorye  Byford,  Liverpool,  wholesale  grocer.  Sept  19  it  11, 
District  Court  of  Bankruptcy,  LiverpooL — Jolmitui,  U. 
Terpool,  pawnbroker,  Sept.  18  at  12,  District  Comtof  Bnk- 
ruptcy,  Liverpool.— 7*A(Miiaf  Wadley,  Liverpool,  brobEr.Stpt 

18  at  12,  District  Court  of  Bankraptcy,  tmrfod-JctM 
StiMUin  Wood,  Liverpool,  wine  merdunt,  Sept.  18  itI2,  Dii- 
trict  Court  of  Bankraptcy,  Liverpool.— JoAa  JSna,  lirer. 
pool,  ironmonger.  Sept  18  at  12,  Diatriot  Coartof  fiuk. 
ruptoy,  Liverpool. — David  Parry,  Ruthin,  DenlagUiR,  at- 
rier,  Sept.  18  at  12,  District  Court  of  Bankruptcy,  limpML 
— Jama  Meakin  Oardner,  Liverpool,  wine  menluat,  Si|k 

19  at  12,  District  Court  of  Bankraptcy,  LiverpooL-C.  .V. 
CWc^e,  Pilton,  near  Bamat^le,  Devonshire,  sargn)ii,Se^ 
23  at  1,  District  Court  of  Bankraptcy,  Exeter.— /ib  Pid, 
Plymouth,  Devonshire,  grocer,  Sept.  23  at  1,  District  Cest 
of  Bankruptcy,  Exeter. 

n  it  attotBtd  bjf  tht  Cowrt  qf  Bmiew  in  Bantriflti,  nlm 
Qmtt  it  thewn  to  tht  eontrarf  oo  or  i^ort  Stfl. !(. 

Geo.  8.  StUkerford  and  S.  Rattttt,  Sheffield,  Yoriohiit, 
britannia  metal  manufacturers. — John  Pettell,  Beerton,  Sudj, 
Bedfordshire,  com  factor, — William  Atlle,  WolTcriusiptot, 
Staffordshire,  plnmber. — John  Mohon  and  jRiekard  Smm, 
Mincing-lane,  London,  wine  merduuits. — Beiy.  Saml.  Jtm, 
Wrockwardine-wood,  Wrockwardine,  ShropsMie,  groeer.-K 
Peris,  jnn.,  Stourbridge,  Worcestersiiire,  hatter.—/.  IVmr, 
Manthorpe-cnm-IitUe  Oonerby,  Grrantham,  LbcobabiR, 
wool  hajvr.—Joteph  JobUng  Afton,  Sooth  Shields,  Diriaa, 
Uaen  infer.— John  Pettrt,  Hsggerston,  Middlesex,  lixi 
trimming  manufacturer. — Wm.  Lax  Brown,  Liverpool,  na- 
chant — QiUtrt  Slaiir,  London-terrace,  Hadmey-iotd,  Ui- 
diesex,  grocer.— /»il»  Hardy,  Wisbech  St.  Peter,  Ctaloalf^ 
shire,  grooer. 

Faktnbksbip  DiaaoLVBD. 

Bohert  Wttton  and  Edward  FaUtener  Farthori,  Bnd- 
ley,  Northamptonshire,  attomies  and  solidton. 

SooToa  SBair>ST»A.Tioiis. 
Aninw  BiddtU,  Glasgow,  boarding-house  ksepa.— i'''- 
ander  Sanditon,  Knowliaul,  Alford,  Alietdeen,  bmat—Mt 
Bletl,  Edinburgh,  bookbinder. 

INSOLVENT  DEBTORS. 
Satnrdajf,  Augtttt  23. 
Tht/oUowinf  Aitigntet  have  btfn  t^)poinlti.   ttrikrhr- 
Henlartmofttttamtd  at  tht  Ogiet,  <■  PBrtafsUlMU*- 
eolH't.im.Jltldt,  on  giving  tht  NwmitrqflhiCi'- 

Wm.  Smith,  Albion-street,  Rotherhithe,  Surrey,  os"""- 
rineas.  No.  28,937  T.;  Geo.  Wright,  new  assignee,  is  pl»<«« 
Sam.  Storgis,  gentleman,  removwL — Bob.  Chofple,  Cro*^  l 
Finsbnry-sqoare,  Middlesex,  Jarmer,  No.  55,481  T.;  Edni* 
Carter,  asaignee.— FFi7/tam  Jonet,  Swansea,  GIsmorgaiiMi^ 
mason.  No.  66,703  C;  Wm.  Lewis,  sssignee.-/>ta  M 
Bryndyas,  Pembrey,  Carmarthenshire,  latMuer,  "o.SM* 
C.J  Phil.  Evans,  sssignee.— lioS.  Clarhe,  Spondon,  Do*f 
shire,  saddler.  No.  66,786  C;  John  Peat,  assignee.- 1'^*'? 
Pettrt,  New-town,  Horsham,  Sussex,  eawyer.  No.  66,Mz'-< 
Thos.  Coppard,  assignee.— 2(ii0.  B.  Chanter,  Hind*?,  •* 
cestershire,  plumber.  No.  66,873  C;  John  NichoU,  ]««•.  «* 
signee. — Joieph  Ingamelli,  Fishtoft  AUotment,  netf  Bo^ 
Lincolnshire,  former,  No.  66,880  C;  Geo.  Atkin,  sHP"v 
Hen.  Johnton,  Liv«po<d,  botcher.  No.  66,886  &)««» 
Balmforth,  as^gnee.— SiimtiW  Pitteher,  Hesaor,  Do'l*'"' 
stocking  msker,  No.  66,898  C;  S.  Fowler,  assignee. 

Satwrdag,  Augtut  23.  . 

Ordtrt  have  bten  made,  vetting  in  tht  Proviiientt  i<»?" 
tht  Sttatm  and  ^tett  qftht/oUowtng  i'Msw- 
fOn  their  own  PttitioniJ. 
Wm.  Identity,  Horseferry-road,  Middlesex,  de*"^ 
hi  the  Debtors'  Prison  for  London  and  BCddles(x-V««^ 
Channon,  SQver-st.,  Golden-sq.,  Middlesex,  out  of  o^ 
In  Oe  Debton'  Priaon  for  London  and  Middlesex^  ^ 
Lame,  Bedford-st.,  Bedford-row,  Middlesex,  hsk  draisffM 
Ota  Debtors'  Prison  for  Loudon  and  MMdl«sei.-^ff«*3 
Creoht,  Ftanels-st.,  Catheriae-st.,  City-road,  **■  **^ 
in  the  Dobton' Priaon  for  Londoa  aad  SBMlsiK- 
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liftl^lM,  BniMbid-nMa,  hmt  Kaw-brUlce,  BiOIiig, 
IHh,  avket  gwdenar :  in  tike  Debton*  Mion  for  Loa> 

OmtMr 

ftmT\almim,  Modbury,  DeroDfUie,  punter :  In  the 
\  lUlL  TVnu  the  Aposde,  Deron.— /aeoi  CM(r,  little 
|toV3lihtn,  Ubonnr :  in  Ae  Gaol  of  Fidkerton  Anger. 
'  ajb  Arfar,  Birmingfaam,  out  of  bannMi :  in  the  QmA  of 
■rMk—Va.  SAp.  Bamf/ItU,  Woherfaamiitan,  Stafford. 
Aamct'idaik:  i>  tlie  Oaol  of  Stafford.— /oiU  Matr. 
iKlntariaD,  near  Bomlef,  LucaaUre,  iron  foonder: 
IiAiGhI  of  Lancaster. 

InoLTnrr  Dnroma'  Dnmnnnit. 
Tk  On.  A^dsB,  Haiat-creen,  Soawz,  meaaure  maker, 
kirak  b.'!,  17,  BneklenboiT :  I*.  10i<L  in  the  pomid, 

e Malta  tamer  dividend  of  6*.  2d.}— /at.  P.  Hoick, 
i4bw  North.  Bagiiigce.weUa-nMd,  Clerkenwdl,  Mid> 
«MB,aiiihtpiorriator,  Aug.  S5,  NeriU'a,  17.  CUdiarter. 
|^ai;Uan-ioad:  7«.  M.  in  tlie  pound. 

FRIDAY,  Auonrr  29. 
^^  BANKRUFTS. 

■n8^CHENMELL,Cud,  Surrey,  earpcDteraodbalUer, 
I  li}L5tf  htlf-part  10,  and  Oct.  10  at  12,  Court  of  Bank- 
F  iqiET,  LoadoB:  Off.  Aas.  Akagor ;  Sola.  Blake  &  Tamp> 

K  G^i-nad,  Bedford-row.— Fiat  dated  Aog.  21. 
MO  GCT,  Bvy-atreet,  St  James,  Weatminater,  Middle. 
■iliAEdier,  mrgeoo,  apotiieeary,  dealer  and  chapman, 
Via^OctlO  at  1,  Coort  of  Bankmptcy.  London: 
ecu  WliilBate;  Sol.  Aiutin,  St.  SwitUn'aJane.— 

Ite^M  Anr  2&. 

aamcULLUM  BIOMARE,  Ha!T«ai,  S«ffalk,  Unw 
lU  aoabetirer,  printer  and  itatiooer,  Sept.  S  at  lialf. 
^ll,BdOcL10at2,  Coart  of  Banknyt^,  Leodoa: 
0<.iM.VU>MR;  Sol. Hare,  Sovth-aqnare,  Grar'a  Ian. 
-fatfctodAw.  11. 

WHN  UDVW.  Camhridge,  ooach  builder,  dealer  and 
dqna,  StfLiat  balf.paat  1.  and  Oct.  9  at  half-past  12, 
CMtudnkrapter,  Londont  Off.  Asa.  Bcioher;  Sola. 
Vaa,Ci^b%i;  NIcbolla  &  Doyle,  48,  Bedford.roir.— 

KOSm  HUIOilNSON,  Jewrrnteeet,  Aldgale,  Londea, 
'"'^■kiiaflier  meniiant,  dealer  and  chapman,  Sept. 
UalOitSitll,  Cooitof  Bankmptcy,  London:  OS. 

iafoBM;  Sok.  Lnrranee  It  Flews,  32,  Baeklersbnry.- 

ntitiiJaf.26. 
K^iaWi,  tUbof  Wearmoi^,  Dufaam.  diaper,  dealer 

ai  d^Mi,  Sa>t.  23  at  hdfjMst  2,  and  Oct.  21  at  2, 

I'atrielCairt  of  Bankmptcy,  Newcasde-opoo-l^rne :  Off. 

Aa-ITaUej;  Sola.  Harie,  Newcaatle-apon-Tyne ;  H.J. 

tJ.E.]iitrdian,  Durham;   Soles  ft  TWner,  68,  Alder- 

■alai;,  iMdoo.— Kat  dated  A^.  14. 
UCOB  SICHAKD  QiWEN,  Maneheater,  stock  and  share 

Ms.dcakraoddiaipBsan,  Sept.  18  at  12,  District  Court 

*  Mnftej,   Ifaodiester:    Off.  Ass.  Hobaonj   Sols. 

i^lAaA  k  Co.,  Manchester;  Sols.  Gregory  Sc  Co.,  1, 
JWUmr,  London.— Fiat  dated  Aug.  9. 
*^UUI  ST0P70RD  HARLET,  Ftezanee,  Coimpall, 

"O^doOier,  dealer  and  chapman,  Sept.  9  at  1 1,  and  Oct. 

lUt,  Datiiet  Court  of  Bankruptcy,  Exeter:  Off.  Ass. 

waan;  Scis.  Stogdon,  Exeter;  Jacobs,  2,  Wiaeheater- 

w&p,  Grcst  ^^ndiester-street,  London. — Fiat  dated 

'OKra  CURTIS,  Usfceaid,  Conwal,  Hnea  and  weoHen 
*>P<r.batler,  dealer  and  chapman,  Sept.  9  a*  11,  and  Oct. 
'>t  1,  Distriet  Court  of  Banknytey,  Exeter:  Off.  Asa. 
B<auMn:  Sols.  Anatis,  Liskeanl,  Cornwall;  Btofdoa, 
wttr;  Seotoa,  Great  Jaaaea-atnet,  L8Bdaa.-.nat  dated 

MiKTUiaa. 
fm.  J{fM  W«rth,  Hampatead,  MiddleatK,  lietMBer, 
^  S  a  1,  Coort  «r  Bankraptcy,  liondon,  and.  ac — Jotm 
T'^'  SoaOampton-row,  Buxmnbuiy,  Middlesex,  oarrer, 
"?t  S  It  hatf-Bsat  11,  Court  of  Bankrmtey,  Ijendon,  and. 
)H«<*  BmJf  and  Gsety*  Bardg,  WiabBadi  St  Fetnr, 
^tinlfahin,  graecra.  Seat.  23  at  12,  Coart  of  B«lc 
^.  loadga,  aad.  ac— f^.  JN^,  Ihertdd,  Hortfori. 
*n,hnw,  Sept  23  atbaif.pMt  1^  Coutt  at  Bnknytef, 


London,  and.  tc—Jamm  CoeUwu,  New  Broad-street,  Lon- 
don, merchant.  Sept  23  at  11,  Court  of  Baakmntcr,  London, 
aud.  ac. — B.  T.  Colewun,  Leominster,  Heruardsliire,  and 
Camaby-street,  St.  Marylebone,  Middleeex,  scriTener,  Sept. 
20  at  11,  District  Court  of  Bankruptcy,  Birminj^iam,  and.  ac 
— O.  B.  JaetniK,  Birmingiiam,  dealer  in  iron,  Oct.  14  at  11, 
Diatrict  Court  of  Baakruptcy,  Blnninghsi,  and.  ac— ITat. 
Pamm,  Briatol,  brewer,  UpL  25  at  11,  Diatriet  Coart  «< 
Baakiapley,  Biiatol,  aad.  ac—JMa  Lmte,  Briatol,  lieeuss* 
Tictoaller,  Sept  2&  at  12,  Diatrict  Canrt  of  Baokraptey,  Bria- 
tol,  and.  ac— C.  D.  BrcmgUon  and  /.  /.  Qamett,  Nantwidi, 
Cheshire,  bankers.  Sept  19  at  IS,  District  Court  of  Bankrupt- 
cy, liwrpaol,  and.  ac  t  at  half.paat  12,  dir.  asp.  est  C.  D. 
BroufUon.—I%omat  Ikmtom,  Liasipaol,  aicrchant,  Sapt  19 
at  12,  Diatriat  Coart  of  Bankrnptqr,  Liverpool,  aad.  ac— JIT. 
LUktrUmd,  liverpool,  aerchaat.  Sept  19  at  12,  IMabiet 
Coart  of  Bankraptcy,  Lirorpool,  aad.  ac— IFIUHasi  TVyfer, 
Lhrerpool,  merchant,  Sept.  19  at  11,  District  Court  of  Bank- 
ruptcy, LiTerpool,  and.  ac — (Vat  jibrroUand  Jvtr  Borltmd, 
Lirespool,  nenlaol*,  Sept.  19  at  11,  Diatrict  Court  of  Bank- 
ruptcy, Liverpool,  and.  ac — /«Aa  Arnold,  Jan.,  FarndoB, 
Cbeehire,  aad  Htary  Arnold,  Derl>y,  cheeaa  factors.  Sept  23 
at  12,  District  Court  of  Bankmptcy,  Birminghain,  aad.  ac 
and  dir.— Tteaus  Aawtea,  Holhiarii,  Ijnoolnshire,  cattle 
dealer.  Sept  23  at  half-past  12,  Distriet  Coart  of  Bankn^ 
cy,  Birmingham,  aud.  ac.  and  iin.  dir. — J%omaM  Hitekeoeh, 
Alnwas,  StaSardshire,  worsted  manufacturer.  Sept  23  at  half- 
past  11,  District  Court  of  Bankmptcy,  Birmingham,  and.  ac 
—nomai  Bmtt,  Wwt,  B.  Bait,  and  Jame$  HtlUngt,  Racdey, 
Staffordahire,  brewera.  Sept  23  at  half-past  12,  District  Court 
of  Bankrai>tey,  Birmii^ham,  and.  ac 

CamnnoATBS. 
lb  b*  aOomtd,  aafsat  Csast  i«  tiawa  fa  f A*  eoafrorp  «a  tMt 

John  Penn  BnuOf  tad  Gto.  Jat.  Bradfy,  Great  St  Helen's, 
London,  wine  Berehaats,  Sept.  19  at  2,  Coort  of  Bankmpt- 
ey,  London.— Awaeis  Mh  BawBngt,  Cheltenham,  Gloncea. 
terahiie,  cabinet  maker,  Sept  24  at  11,  Diatrict  Coort  of 

Bankmptcy,  Briatol 2Vt«(.  LoatU,  Henstridge-marsb,  So. 

saeraetshire,  cabinet  aiakar.  Sept  23  at  11,  District  Coart  of 
BaiAmptcy,  Brisfarf.— da*.  Sandert,  Deiby,  com  meidiant, 
Sept  20  at  1,  Diatrict  Coort  of  Bankmptcy,  Birmingham.— 
JoAm  SaMk,  Ri^eley,  StaffordsUre,  money  scrivener.  Sept  23 
at  half-past  10,  Diatriat  Coart  of  Bankruptey,  Birmingham. 
— Thomai  Cmai,  Bordesley,  Aston-joxta-Binningham,  War- 
wickshira,  baader,  Oct  7  at  11,  DiaMct  Court  of  Banltrant- 
ey,  Mrmii^m  >— iifcJUrrf  BoberU,  Thomat  FUttXtr,  Wm. 
ataaloy  Bato*.  Jotm  TarUem,  and  Bifameia  PUtcJktr,  Livar- 
gool,  bankers,  Sept  19  at  half-past  11,  Diatrict  Court  at 
Banknqrtcy,  Liverpool. 

7b  b*  allowed  bg  the  Coart  tf  Rnint  in  JTwIriaifeif,  aatat 
Chat*  b*  aJteifa  U  tka  aembrmrf  an  ar  b^fora  Stpt.  19. 

X«ey  WiXBaim,  Oxford,  weoDendrqjcr.— Avneb  Wright, 
Eari's  Ccloe,  Essex,  baildar.— T)o*.  HiMesoa,  Leeds,  York* 
aUre,  grocer.— y**.  OaU,  Great  Xay,  Baaex,  briddarcr. — 
Jai.  WaUtr,  ran.,  Leeds,  TorksUre,  batcher.— /sila  Blaha, 
Sunderland,  bnrham,  hardwareman. — Kenriek  ^rtd.  Aloe. 
Baa^fton,  Wakmt  Tree-walk,  Lambfth.walk,  Lambeth,  Sur- 
rey, gaa  fitter.— TVko*.  Jaatat  Hilt,  Ratreat-alaea,  Hackney, 
MidiUesez,  builder.— illtai  BarreV,  tak-plKe,  St  John's, 
wood,  Middlesex,  wine  merchant — Biekard  Carr,  Fore-st, 
Cripplegate,  London,  efaeeaeB»ng«r.— JBd,  Blatar,  Qaeen'*. 
boilings,  Brompton,  Middlesex,  cabinet  maker. 
INSOLVENT  DEBTORS. 
Wtdntadaa,  Aag.  27. 
Oriera  haaa  bien  made,  veatbig  in  the  Proataiondl  Aatlgnte 
the  Bitatea  and  Bgeda  rftkefeUuanng  Penani:— 
rOn  their  atm  PatiHoneJ. 

John  Bowden  Hard,  Water-street,  BlaeUHan,  London, 
cbecKmonger:  in  the  Queen's  Fiiaon^— Z.  Jiltder,  Mount- 
row,  Liverpool-road,  Islington,  MidiHesrr,  plumber  t  in  the 
Debtors' Prison  far  London  and  Mid^eaex.—  ^.  Ji«sM«,  Bs- 
sex-st,  Strand,  Middlaae:^  attorney  at  law :  in  the  Debtors' 
Prison  tot  London  and  Mlildlfarr  — Fredarid  SapHne, 
King-street,  Hanunetamldi,  Middlesea,  waMbeaseaaa :  in  die 
Ddtors'  Prissn  for  Landon  aad  MiiVlaaei.  Jnami  Ltng, 
Crcmtr,  Morfoft,  ostler  i  la  the  Gael  af  Norwfdh.— THeaM* 
Barteg  HilBard,  Sirtton,  near  Maodaafidd,  CbeAire,  attor- 
wy  atkws  ki  Oe  Gaol  of  Cheita>-tWln  Jmef,  SbdtM, 
YoriuUni  fateOMlorTMk. 
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C0»  Crediton'  PititionJ. 
Wm.  BaittH,  Hafod  Genol,  Lnnwonno,  Glimorganiliire, 
fanner :   in  the  Gaol  of  Cardiff.— /oAn  Dmiti,  Wellington, 
Shropthire,  plumber. 

IwaOLTBKT  DlBTOna'  DiriDBNDS. 

Sichard  Lidtlen,  Gloaeester-pace,  Old  Kent-road,  hiidc- 
lajer,  Sept.  2,  Eastwood's,  Beivldere-road,  Lambeth:  16*. 
2J<{.  in  the  pound. —  Wm.  jLnttt,  Enderby,  Leiceaterahire,  U> 
censed  Tictnaller,  Ang.  29,  Westoa't,  lieicester :  8«.  in  the 
poond. 

MlBTINa. 

CbM  Nttth,  Hambledon,  Hampshire,  charcoal  bomer,  Sept. 
13  at  4,  White  Hart,  Hambledon,  sp.  aff.  


CHAMBERS.— In  the  Immediate  Vicinitjr  of  the  Masters', 
Ragldnn',  and  Tudng  Matten'  OOcet.    Pint  or  Second  Floor. 
Apply  io  tl>*  Hoa«k«p«r,  40,  Sottthampton-buildinfi,  Chuoery-Un*. 

Jiut  publiihed,  prico  12f.  boards, 

THE  ST.VTUTE  LAW  reUting  to  RAILWAYS.— 
Hill  Vork  containi  all  tb*  Statutes  at  Length,  Inelttdins  the  Joint- 
stock  Companies  Regislntion  Act,  7  k  8  Vict.  e.  110,  with  Obserrations 
pointin(  out  its  Operation  on  Railway  Companies;  also  the  Companies 
ClaoMS  Consolidation  Act,  S  Viet  e.  K;  the  Railway  Clanscs  Consoli- 
dation Act,  8  Vict.  e.  17!  and  the  Lands  Claases  Consolldatioa  Act,  8 
Viet.  c.  18;  with  a  complete  Analysis  of  their  ContenU,  and  a  copiona 
Index.  Bj  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Barrister. 
Also  preparins  for  Publication  brtbe  same  Asthor, 
A   PRACTICAL   TREATISE  on   the  LAW  of  RAILWAYS.  — 

CO«T«ITS: 

Procedure  of  Railwajr  Bills  through  Parliament.— Standing  Orders  In 
Parliament. — Jurisdiction  of  the  BMid  of  Trade:  flrat,  by  Parliamentarj 
Resolutions;  secondly,  by  the  Statute  Law. — Registration  of  Companies 
under  7  k  8  Vict.  c.  1 10.— Compensation  Cases  On  Mandamus.  On  In- 
innction— Liabilities  of  Skanholdar*  and  Holders  of  Scrip.— Rating  of 
Railways. — Forms  of  Pleading*— Reports  of  Railway  Committees;  and 
all  the  Statutes.— Forms  of  Deeds,  fee. 

8.  Sweet,  I,  Chaneery-laae. 
Of  whom  may  be  had,  recently  published, 

A  TREATISE  on  PRESOM PTI0N8  of  LAW  and  FACT,  with  the 
Theory  and  Rules  of  Piesnmptlre  or  Cbcumslantlal  Proof  in  Criminal 
Cases.  By  W.  M.  BEST,  Esq.,  AM.,  LL.B.,  of  Gray's  Inn,  Batilater 
at  Law.    In  8to.,  price  15<.  boards. 

DREWRT  ON  INJUNCTIONS. 

A  TREATISE  on  the  LAW  and  PRACTICE  of  INJUNCTIONS. 
By  CHARLES  STEWART  DREWRT,  Esq.,  Barrister  at  Law.  In 
•to.,  price  I4«.  boards. 

n»  ATTORNEY  and  SOLiaTORV  ACT,  6*7  Viet.  cap.  73, 
with  an  Introducton  Analysis,  Notes,  and  Index.  By  J.  C.  SYKONS, 
Xiq.,  ofthe  Uiddls  Temple,  Banlstar  at  Law.    Price  U.  M.  sawed. 

This  day  is  published,  in  Ilmo.,  price  U.  M.  boards, 

THE  REAL  PROPERTY  ACTS  of  1845,  with  Introdnc 
tory  Obserrations  and  Notes.  By  K  VAN8ITTART  NEALE, 
Esq.,  of  Lincoln's  Inn,  Barrister  at  Law,  Anther  ot  a  Work  on  the  Law 
of  Feasts  and  Pasts. 

V.  and  R.  Sterens  ft  G.  8.  Norton,  Law  Booksellers  sad  Publishers, 
(Successors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-street),  M  and  SO, 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had,  recently  published, 

FBARNE'S  REMAINDERS.- TcvTa  Eonioa. 

In  1  Vols,  loyal  8n.,  price  V.  4s.  boards. 

An  ESSAY  on  the  LEARNING  of^CONTINGENT  REHAINDBR8 
and  EXBCOTORY  DEVISES.  By  CHARLES  FBARNE,  Esq.,  Bar- 
licter  at  Law,  ofthe  Inner  Tesaple.  TbeTealhEditioB,  contaUuagths 
Notes,  Cases,  and  othsr  Matter  added  to  the  former  Editions.  By 
CHARLES  BOTLBR,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law.  Witn 
an  OrVoal  View  of  Executory  Interests  in  Real  and  Personal  Property, 
ttimptising  the  Paints  dedndbleftom  the  Cases  stated  in  the  Treatise  of 
Teame,  as  well  as  Statements  of,  and  the  Conclusions  fkom,  800  addi- 
tional Modem  Cases.  Together  with  Referencei  to  numerous  other 
Decisions,  and  so  connected  with  the  Text  of  Feame  as  to  form  s  Body 
or  Notes  thereto.  By  JOSIAH  W.  SMITH,  B.C.L.,  of  LineolB's  Inn, 
Bsrrister  at  Law. 

Bee  Vice-chancellor  Knight  Bruce's  Obserrstioas  la  Andrtm  r.  A»- 
irtm,  Tiaws,  March  IS,  18«:— 

"  His  Honor  remarked,  he  had  beard  It  said  with  some  astonishment, 
that  a  recent  Statute  (the  '  Act  for  SimplUying  the  Transfer  of  Property*) 
would  reader  Mr.  Feame's  Book  obsolete.  He  was  not  of  that  opinion ; 
so  Ikr  Ikmn  It,  that  he  tboui^t  the  greater  part  of  it,  if  not  the  whole, 
would  still  be  ofthe  rery  gnstsst  possible  moment  to  be  understood  by 
•rcry  Lawyer." 

The  RECORD  and  WRIT  PRACTICE  of  the  COURT  of  CHAN- 
CERY under  the  Act  9  ft  8  Vict,  c  103.  By  JOHN  VEAL,  of  the  Six 
Clerks'  Odlce.    In  8*o.,  price  St.  stitebed. 


Just  published, 

THE   REAL  PROPERTY  STATUTES  of  the  Session 
8  ft  0  Vict.,  with  Introduction,  Notes,  Forms,  and  an  Index.    By 
GEORGE  8.  ALLNUTT,  Esq.,  Barrister  at  Law.    Price  3s. 

tHE  SMALL  DEBTS  ACT,  with  Introduction.  Notes,  andeopions 
Index.  By  EDWARD  W.  COX.  Esq.,  Barrister  at  Law.  Price  ts.bds. 
The  Fourth  Edition  of  THE  REGISTRATION  OP  ELECTORS 
ACT,  Incorporating  the  Reform  Act;  with  Introduction,  Index,  and 
•  Notee  of  all  the  Casee  decided  on  Appeal  to  the  Common  Pleas.  By 
EDWARD  W.  COX,  Esq.,  Barrister  at  Law.  Price  It,  boaids. 
Law  TiiDSS  Offles,  80,  Essez-stiset. 


la  a  few  days,  in  I  toL  Itmo.,  pries       bds., 

ALL  the  EFFECTIVE  ORDERS  m  the  HIGH  COURT 
of  CHANCERY  from  18IS  to  the  present  time,  with  the  Decisiaaa 
thereon,  and  the  Sututes  which  regulate  the  Practice  of  the  Conit.  By 
TENI80N  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  are  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR. 
DER8,  with  Practical  Obsenrations. 
8.  Sweet,  1,  Chancery-lane,  Fleefr«treet. 

SMALL  DEBTS  AND  INSOLVENCY  LAW. 
This  day  Is  published,  price  8s.  M., 

THE  NEW  ACT  for  BETTER  SECURING  the  PAT. 
MENT  of  SMALL  DEBTS,  and  the  THREE  ACTS  <br  Iks  BE- 
LIEF of  INSOLVENT  DEBTORS  intheCOURTof  BANKRUnCY, 
analysed,  simpliBed,  and  arranged;  with  the  Statutes  themsstm,  sad 
an  Index.  By  PETER  BURKE,  Esq.,  of  the  Inner  Templctlsciiict 
at  Law. 

WOliam  Benning  ft  (^,  Law  Pablishers,  43,  Flect-stsKt 


WORDSWORTH  ON  RAILWAYS. 
Now  ready,  price  Mt.  boards, 
THE  FIFTH  EDITION  of  the  L.\W  of  RAILWAIS, 
-■-  BANKING,  and  other  COMPANIES;  oomptisinc  the  Bsk  << 
■bares.  Calls,  Compensaiions,  fcc;  with  all  the  Btatatas  ibr  Fi^isad, 
Irelaad,  sad  Scotland.  Poms  of  Parllameataiy  and  other  Deeds.  By 
CHARLES  WORDSWORTH,  Esq.,  of  the  Inner  TempU,  Banislif  st 
Law. 

wnUam  Bennlag  ft  Co.,  Law  Publishers,  48,  Pleet  street. 


THE  LEGAL  ahd  COMMERCIAL  LIFE  ASSURANCE 
SOCIETY.    Temporary  Ollloes,  88,  Cheapaida. 
'  Reclstsred  proTislonally"  in  pursuance  of  the  Statuts  7  ft  8  Vlccc  US. 
Capital  £800,000,  in  10,000  Shares  of  <80  saA. 
xavsTsas. 
Sta  JOHN  DEAN  PAUL,  Babt. 
FREDERICK  MILDRED,  Esa. 
CHARLES  BULLER,  Esa.,  M.P. 
Sia  G.  A.  LEWIN,  aC. 
SAMUEL  MARTIN,  Esa.,  aC. 
DiaacToas. 


Anderdon,  Thomas  Olireri  Esq., 

O.C.,  Lbiooln's  Inn. 
Bormester,  J.,  Esq.,  Lincoln's  Inn. 
Brook,  George  Henry,  Esq.,  King's 

Anns-yard,  and  Huddersfleld. 
Cockbnm,  A.B.,Esq.,O.C.,Temple. 
Chambers,  Monlsgu,  Esq.,  <t.C. 
Conrtensy,  P.  W.,  Esq.,  Temple. 
Caldecott,  Andr.,  Esq.,  Cheapslde. 
Dillon,  John,  Esq.,  Fore-street 
Dutton,  R.,  Esq.,  Bssinghsll-street. 
Ellis,  Robt,  Esq.,  Cowpsi's-conit, 

ComhUU 
Elliott  W.,  Esq.,  M.D.,  Stratford. 
Fry,  P.  Wlekens,  Esq.,  Cheapslde. 
(llsilslnns,  John,  Esq. 

Lodge. 


heapside. 
BMdnrsU 


HaO,  Frederick  Jaaa 

cola's  Ian. 
Harrisoa,  Thos.,  Eeq. 

James,  John,  Esq-, 
London, 


ss,  Esq..Lis- 

.,  Walhmk. 
Secondary  tf 


James  Edwin,  Esq.,  Tcapls. 
Laing,  the  Rer.  Darid,  mTa.,  FX 

S.,  Cambridge-terrace. 
Lillwall,  Rich.,  Esq.,  Lime-itiHt 
Ohriy,  H.  Gerard,  Eeq.,  Hackai). 
Sheppard,    Alfred    Byard.    bq. 

Lincoln's  Inn-SeUs,  and  Fiewa 
Terrell,  Thomaa  Han,  Xsq.,  U» 

coin's  Iim. 
Venning,   Walter  Charles,   bf. 


Wood,  John, 


iHSted. 


ADBITOas. 

C  BonidOIon,  Esq.,  Lincoln's  Inn. J  W.  Bagshsw,  Esq.,  rnUsies  irieirt 
Dalton,  H.  Serrell,  Esq.,  Tokenhonsa-yaid. 

JO»T  SOLICROBS. 

8.  p.  Hook,  Esq.,  Tokanhouss-yd.  |  W.  B.  Jamss,  Esq.,  Bwirgh*"-" 

msiciAa. 

John  Harris,  Esq.,  M.D.,  Albematla-street 

soaoaoir. 

Henry  James,  Esq.,  Finsbnry'iqnan. 

XAxxsas. 

Messrs.  Strahan,  Paul,  ft  Co.,  817,  Btm^ 

Messrs.  Masterman  ft  Co.,  NieholaS'Jaaa. 

ACTVAar  AVD  SXCBBTABT. 

J.  C.  Usrdy,  Esq. 

nie  Society  baring  completed  its  Arrangements,  is  now  rsa<r  l> 
reoslTe  Proposals. 

Solicitors  in  the  Country  desirous  of  becoming  Agents  an 
to  address  Applications  to  the  Secretary. 


T|EEDS  for  EXECUTION  ABROAD.— Meaan.  J.l 
■*J  M'CRACKEN,  Foreign  Agento,  7,  Old  Jewry,  k«  to  tsftai 
Lsgal  Profession  that  they  undertake  to  fwwstd  Deads  fee  EseiMMsV 
Parties  Abrosd,  through  their  Conrespondents  on  the  CoatineafclrBa 
Costs  of  Transinlssion  snd  a  simple  Commission. 
List  of  Correspondents,  and  for  Airther  infermatioB,  apply  as  AM^ 
Messn.  J.  ft  R.  M'CRACKEN  are  also  Agents  to  the  ROTAtKlr 
DEMY,  and  derote  their  attention  to  the  Raoelpter  Works  of  AA  ' 
gage,  fte.  sent  home  by  Trarellers  oa  the  Continent  for  passhtf  Ansit 
the  Custom-liouse.  Iltey  also  undaruke  to  ship  Goods  to  all  fsili* 
the  World. 


*•*  Orders  for  THE  JURIST  giren  to  any  Newsman,  or  laiwiIlK 
paid)  sent  to  the  Office,  No.  3,  CHANCERY-LANE,  or  to  V.  asi  B 
STEVENS  ft  O.  8.  NORTON,  (Successors  to  J.  ft  W.  T.  Claikiv  M" 
Portugal  Street),  18  and  80,  SELL-YARD,  will  insure  its  pastfsal* 
llTsry  in  London,  or  iu  being  forwarded  oa  die  ereniag  of  pnMlrsriia 
throu^  the  medium  ofthe  Post  OBIcs,  to  flie  Couatry.  ^^ 


Printed  by  WALTER  M'DOWALL,  Pusua,  rasidia(  al  ■*>< 
Pemberton  Row,  Oough  Square,  in  the  Parish  of  St  BiMs,  ia  ttsOl 
of  London,  at  his  Prinang  Ofliec,  situate  No.  8,  PaaabeiSea  !•»  f 
said;  and  Published  at  No.  8,  Csavcbbt  Labs,  ia  lbs  Pad**f* 
Dunstan  In  the  West,  ia  the  City  of  London,  by  HBNAY  BWIkU 
Booksbllbb  aad  Psblisbbb,  rcsidlagat  No.  II,  XshB  SueablWi 
Kow.iathsCoBBtyofMUdlssas.   tatuday,  Angast  S(^  MM. 
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LONDON,  SEPTEMBER  6, 18tf . 

Tnu  k,  perhaps,  no  department  of  the  bnaineea  of 

nuud which,  at  first,  more  perplexes  a  young  barrister, 

te  ftemode  of  answering  a  case.    Should  it  be  an- 

••ati  dwrtly  and  poaitiTely,  or  should  the  law  be 

''V'tiA  i^u  it,  and  doattta  aaggested  and  expressed  t 

^  AgsiSj  daovli]  the  stated  facts  be  iiv  all  casea  taken  to 

^  1*  Jut  m]j  tnt  facts,  but  the  whole  of  the  iactst  or 

Aould  &  possibility  or  probability  that  othei^JhrtB 

<»•/  ok,  be  suggested,  and  an  hypothetical  op\ion 

^taai  to  the  variation  in  the  bearing  of  the  law  «pon 

th  case,  which  thoae  aappoeed  futa  would  intr«feuce? 

ftm  mi.  many  other  doubts  aa  to  the  mode  of  giving 

laj^finioii  are  more  eanly  suggested  than  solvld.    Un- 

^■^■Mtely  the  pieoedenta  afforded  by  the  practice  of 

<^>Mt  M«  are  ao  contradictory,  that  acareely  any  of 

■<■  cm  he  reUed  upon  aa  fair  guides. 

WXenyon  b  add  to  hare  adopted  the  practice  of 
MtUgog  for  fiuHs  beyond  the  statement  of  the  case, 
*■  tlha-iwyoBd  his  own  accumulated  store  of  general 
Mrii^;  and  of  giying  a  precise,  short,  and  peremp- 
'■^  ipaiao.  Sir  Yicary  Gibbs  is  said  to  have  fre- 
IH^r  losweied  cases  with  a  simple  "  Yes,"  or  «  No," 
^"W  a  sin^' reason  giren,  or  authority  referred  to. 
^jcut  HHl'smode  of  answering  a  case  was,  aicordiiig 
I  kUri  Eldoo,  to  favour  his  client  with  a  learned  ar- 
I  fBUBt,  Mipported  by  all  the  antboritieabearing  on  the 

I^  EMm^a  own  method  in  answering  a  case,  was 
(■  he  states  it  himself)  very  much  what  it  was  in 
pnag  a  judgment,  t^  to  ramble  about  over  the  field 
rf  jiiqgiation,  taking  every  imaginable  view  of  the  cir- 
"xtioeei,  saggeeting  possible  statea  of  fiicta  more  or 
'"I'MaaHsteat  with  those  laid  before  him,  and  seat- 
'"i'S  ia  his  path,  with  a  liberal  hand,  law  both  general 
"■^V^afic;  (pvingto  hii  dicnt,  in  the  result,  a  moet 
Vou  IX.  H  H 


valnaUe  opinion,  or  rather  set  of  opiniona,  provided  h« 
could  only  find  out  to  what  specific  atate  of  laets  it  was 
applicable,  and  how  to  apply  it.  If  we  may  believe  his 
LoT^4hip,  whatever  may  have  been  the  intellectual 
mer;:.  of  tliis  mode  of  proceeding,  it  did  not  answer  tw« 
of  the  principal  ends  of  an  opinion — ^the  oonvenienee 
of  the  client  as  to  his  guidance,  and  the  increase  of  re- 
patatioD  and  badness  of  the  counsel.  "  My  bnsinesi^" 
saya  Lord  Eldon,  (Twisa'g  life  of  Lord  Eldon,  voL  1,  p. 
137 .  "  aa  to  giving  opinions  was  of  very  short  duration. 
I  could  not  so  far  trust  my  Icnowledge  of.  law  as  to  ba- 
lieVe  that  I  oonld  not  confirm  it,  or  improve  it  by  Io<dr- 
ing  into  booka  and  authorities  after  I  hod  read  tlw 
stated  case.  This  led  neceasarily  to  delay,  and  aome- 
timea  a  correction  of  that  opinion  which  I  at  first  en> 
tertained,  and  which  the  solicitor  consulting  me  wiahed 
to  obtain,  perliaps.  He  then  ceaaed,  as  to  such  matters^ 
to  be  a  client  of  mine."  And  fnrther,  "  I  got  into  a 
habit,  prejudicial  to  myself,  which  I  know,  in  some 
writers,  to  have  been  very  useful  to  others,  of  con- 
sidering- the  probability  or  improbability  of  the  oor> 
rectneeis  and  'sufficiency  of  the  statement  in  cases  laid 
before  me,  stating,  in  my  opinions,  the  vast  difierenoe 
it  would  make  in  the  judgment  (if  a  suit  was  insti- 
luted)  if  facta  were  either  suppressed,  or  matters  stated 
which  were  not  facts,  or  if  fiaots,  so  far  as  the  statement 
weilt,  were  not  the  whole  truth  of  the  case;  and  then, 
pointing  out  in  the  opinion,  what  I  thought  possible,  6r 
conjectured  to  be  matters  which  might  form  part  of  thft 
case,  tiiough  not  at  all  stated,  and  circumstances  whleh 
might  qualify  the  effect  of  the  facts  which  might  be 
only  purtially  stated,  leaving  it  to  the  party  consulting 
me  to  make  any  representation  aa  to  auch  things  as  he 
might  think  proper,  or  to  act  upon  an  opinion  whioh 
had  a^  such  qualifications  in  the  body  of  it..  Among 
solicitors  and  attomies  there  were  many  vsjj;w<ir{Ji^- 
mcn;  there  were  others  certainly  not  Aiw;  M  tlwn 
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are  in  all  other  danes  of  men,  good  aati  bad.  One  <f 
the  worthiest  I  hare  known  said,  '"Riey  did  not  want 
opinions  that  had  so  maay.  'ift'  in  ttwm;  that  snefa 
wonld  not  do  foe  then ;  that  they  spailed  bosinass.' 
And  certiunly  they,  aided  by  a  disinelinatieB  which  I 
had  to  be  engaged  in  a  branch  of  the  Profession  of  so 
much  responsibility,  and  with  reSerence  to  wliich  I 
tiB)iightso  moA  earcaad  troable  absolutely  necaasaiy, 
entirely  spoilt  my  case  business." 

In  answering  cases  several  things  are  to  be  consi- 
dered, apart  ftom  the  mere  natnre  of  the  case,  and  the 
object,  apparent  upon  the  face  of  it,  as  to  the  kind  (rf 
information  desired  by  the  client.  If  the  very  same 
case  were  laid,  for  instance,  by  the  very  same  client, 
before  a  yonng  barrister  of  moderate  business,  and  be- 
fore one  long  at  the  head  of  his  Profession,  it  is  manifest 
that  the  client  would  desire  from  the  one  a  very  different 
apecies  of  information  from  that  which  he  would  expect 
from  the  other.  A  young  barrister,  if  consulted  at  all, 
is  so,  from  his  having  begun  to  obtain,  in  some  manner, 
the  reputation  of  being  skilful,  learned,  and  laborious. 
If  he  have  only  common  modesty,  be  most  be  well 
ftwaie  that  the  value  of  his  opinion  is  in  the  informa- 
tion that  it  conveys,  not  in  the  fact  of  its  proceeding 
ftom  him:  to  his  client  the  individual  is  nothing ;  his 
knowledge  everything.  He  may  safely  infer,  therefore, 
that  his  dient  wirites,  and  expects,  to  hare,  and  has 
bad  the  case  before  him  for  the  expieaa  purpose  of 
having,  the  opinion  giv^  supported  by  reason  and  au- 
thority, if  it  be  a  case  to  be  governed  by  authorities,  so 
that  it  may  answer  the  double  purpose  of  advising  the 
eltent  what  are  his  rights,  and  of  perpetuating  for  hu 
iitformation  the  grounds  on  which  those  rights  stand. 
A  barrister  of  g^reat  eminence  is,  on  the  other  hand,  aa 
often  consulted  in  order  to  obtain  the  weight  and  sanc- 
ti(Mi  vl  his  authority,  as  for  the  substtmce  of  his  advice. 
Perhaps,  to  speak  more  accurately,  the  correctness  of 
faSs  knowledge,  and  the  consequent  safety  of  his  advice, 
are  taken  for  granted,  and  the  client,  relying  implicitly 
OB  that  knowledge,  is  content  to  be  led  rather  than  ad- 
Yiaed.  A  terse  and  despotic  dictum  upon  a  case  ema- 
nating from  a  barrister  leading  in  his  court  is,  there- 
fore, no  guide,  in  the  way  of  style,  to  the  younger  bar^ 
itster  in  contdmili  casu ;  the  two  persons  are  sought 
for  different  purposes,  and  are  expected  to  give  very 
different  forms  of  answer. 

Much  also  depends  upon  the  state  of  dronmstanees 
under,  and  with  a  view  to  which,  the  opinion  is  sought. 
If  a  person  is  subjected  to  the  determined  attack  of  an 
-opponent,  whose  demand  is  peremptory  and  nncondi- 
ti<Hial,  a  case  will,  probably,  be  laid  before  counsel,  wiUl 
the  view  of  obtaining  an  opinion,  not  as  to  the  whole 
extent  of  the  defendant's  rights,  but  merely  upon  the 
single  point  whether  he  has  enough  of  right  to  meet 
the  peculiar  action  m:  suit.  In  sudi  a  case,  an  o|di^on 
txpreseed  shortly  and  decidedly  is  obviously  that 
which  is  appropriate,  without  Kference  to  the  standing 
tft  npntation  of  the  counsel  advising ;  the  object  not 
Mng  in  the  slightest  degree  to  act  upon  the  opponent 
«ithtr  through  hia  reaaon  or  throng  his  fears,  but  simply 
to  aaaertain  what  is  the  position  -at  the  defendant  toneh- 
Img  his  maaaa  of  defsnee.  Closed  to  this  wtald  be 
Hu  case  where  two  penona  are  disputing  a  ri^t  with 
«» little  of  paauoaand  ebetinaoy  aa  the  §u>t  of  taeir  mur 
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tuai  hostility  of  interests  peoalts,  and  either  patty  teAt 
an  opinion  as  to  thenatnn  and  extent  of  hisrighu.  la 
such  a  case,  it  is.  obvious  that  the  use  of  an  opmioa  u 
not  merely  that  one  may  know  what  he  has  a  iig^t« 
do,  but  that  ha  may  be  in  a  position  to  commmicate 
to  his  opponent,  for  the  purpose  (£  either  convindsgor 
intimidating  that  opponent,  the  extent  of  his  diigii 
and  the  argnmanta  or  raaaona  by  which  ha  mfftiti 
them.  Terseness  and  positivMiess  of  style,  hftwers  «• 
curate  the  opinion,  would  plainly  here  be  out  rfplie^ 
and  would,  indeed,  neutralise  the  whole  valit  k  the 
most  accurate  opinion;  because,  what  the  client  vuts, 
is,  not  merely  to  know  his  own  rights,  but  toleht- 
nished  with  the  means  wholly  or  partially  of  ti» 
vincing  his  opponmt  of  the  existence  of  those  rights. 

We  conceive,  upon  the  whole,  thAt,  in  the  bosinea  of 
answering  cases,  a  sound  discretion  aa  to  the  mtttcSM^ 
ing  an  opinion  must  be  used  with  reference  to  lUtktcu. 
cnmstancee  accompanying  each  case,  and  that  no jpeoy 
counsel  at  least  will  do  wisely  to  adopt  any  usifoni 
method.  Sometimes  he  must  be  positive  and  sfaoit;  i 
others  elaborate  and  argumentative;  at  othen  si;- 
gestive  and  hypotheticaL  Keeping  in  mind,  as  a  ^ 
neral  principle,  that  to  identify  himself  in  imsginatiia 
with  the  position  of  his  dient,  wiU  best  lead  hin  ti 
perceive  what  is  the  species  of  information  that  is  it- 
nred,  and  what  is  the  mode  of  ocmimuBieatisg  it  ^wk 
will  be  most  clear  and  satiafoctory  to  the  mind  of  hii 
client. 

One  maxim,  however,  we  would  lay  down,  in  mh- 
dusion,  with  r^ard  to  giving  opinicms,  which -we  tlmk 
aU  but  inviolable ;  and  that  is,  never  (except  in  tit 
stngle  inetsoMe  of  some  mere  slip  aa  to  a  &et  oranutlMP' 
ity )  to  recal  and  vary  an  opinion  onee  given,  ii 
opinion  should  not  be  given  tiU  the  case  bu  been  es- 
sidered  with  the  utmost  extent  of  labour,  thon^t,  ai 
learning,  that  the  counsel  giving  it  can  coomui 
After  that  has  been  done  by  him,  what  goMoatieaa 
h«  llffre  that  his  change  of  opinion  is  not  einr,  ttif 
than  his  original  opinion  ?  ana  what  reasooaUii^«^ 
tioi»«ia  he  entertain  of  inspirii^  in  othsn  cosnai* 
in  the  soundness  of  that  judgment,  which  he  hioKlL 
after  deliberately  employing  it,  treats  as  nnirwtbT  * 
trust  I  ^ho  lawyer  who  aspir^  to  be  much  coMiuteJ 
on  cases,  should  be  patient  and  doubting  in  dditM* 
tion,  and  all  but  immoveable  after  havug  ooce  pn- 
nonnced  his  deliberate  opinion. 

The  Right  Hon.  Sir  Nicolas  Conyngham  "BM 
Knt,  Lord  Chief  Justice  of  the  Court  of  Coam* 
Pleas,  has  appointed  the  under-mentioned  gentknen  tt 
be  Perpetual  Commissioners  for  taking  the  acfawf* 
ledgments  of  deeds  to  be  executed  by  married  womeo  J 
and  for  the  respective  counties  and  districts  attacM*' 
their  names :— Charles  Sharood,  Gent,  of  Hwi^ 

§9int,  in  the  county  of  Sussex,  in  and  for  the  co<i^ 
ussex ;  John  Crews  Dudley,  Gent.,  of  the  city  ofw- 
ford,  in  and  for  the  city  of  Oxford,  and  also  in  tf}« 
the  counties  of  Oxford,  Berks,  and  Bncke;  FredBi« 
Fairfax  Francklin,  Gent.,  of  Attleburgh,  in  the  ««2 
of  Norfolk,  in  and  for  the  county  of  Norfolk;  i"?' 
John  Beaching,  Gent.,  of  Tunbridge  Wdlvin»« 
county  of  Kent,  in  and  for  the  counties  of  Kent  •»  I 
Sussex;  James  Wood, Gent, of  Bradford, in the<»*7 
of  York,  in  and  for  the  West  Riding  of  the  oMntJ  « 
York;  Anthony  Adey,  Gent.,  of  Wotton-nndM;|W.2 
the  county  of"^  Gloucester,  in  and  for  the  JJ^^ 
Glouoester;  Thomaa  Heniy  Morgan,  G«nt7<^'?2S3 
intheconntyof  Hoomoath,  in  and  fir  tu  «>■'""' 
MoBmoottt  and  Gl»aoeatar.  1 
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{Oatmrntdfivrnp.  288). 

%imtktf\fm\mgf  aiuwMne,  or  diiiirriBg,  aot 
Imgdone,  toa  bul  amended  before  answer,  is  tix. 
Mbftw  tfae  tiane  of  aerrioe  of  notice  of  tbe  amand- 
■«(lMiOT^,eect.  14). 

iJMrtMethe  anMsdaeeiit  is  after  answer,  and,  the 
iwrhrint  been  excepted  to,  the  d^endant  has  beMt 
MtoMMterthe  exceptions  and  awiwndments to- 
ttff,(kitiBe  iUo«f«d  <»r  him  to  pot  in  his  farther 
m*,  Ml  Us  answer  to  the  amendments,  is  foar 
■Mm  Mrrieettfnatioe  of  the  amendment.  (16th 
kk«I.U). 

Mthtiae  fiir  jdeading,  answering,  er  dennning, 
Htiwii^iliiiiii,  to  a  hui  amended  after  answer,  u 
brwhitenaenraMe  to  the  amended  bilL  (Uth 

i  wte  tv  setting  down  a  demnmr  to  the  foiofa 
■irujssmt  is  twelve  days  from  the  filing  of  the 
■nr.  Iftfae  deanorrer  Ja  eidy  to  part  ef  uie  bill, 
bliHii  three  weeks,  (leth  Order,  sects.  17, 18). 
lAt  liw  iir  eetting  a  plea  down,  whether  it  be  to 
biUiw  tosart  only  of  the  bill,  is  three  wades 
I>ftiifa«</a«ehple8. 

IldU  leocOlccted,  that,  by  the  14iih  Oeder,  aeet.  3, 
wbarfiaaatiMi  are  not  to  be  reckoned  in  the  cem- 
pMn  rf  the  time  allowed  for  setting  down  pleas^  de- 
■■■^s  okjee&ms  for  want  of  parties.  We  pre- 
■MMbn,  that,  as  to  any  daasnrrw  or  plea  filed 
h%ieil'nai,  the  tw^To  dajrs  or  tinee  wedcs  limit- 
■nlaaanceBi  if  tlie  doaarrer  or  jdea  had  been 
U«&elaitdayef  the  yaoation,  Uut  is,  they  will 
iiWpMis  eommenang  en  the  day  following  that 
»j>^.  (Bn  Uth  Older,  which  says,  that  '<  when  anv 
■Miai  lilts  any  date  or  event  is  t^tpwnted  or  al- 
y  fa  tog  any  act,  or  t^ing  any  proceeding,  die 
**^*tihamMh  limbed  time  is  not  to  indfode  theday 
"■■khl^vrftbe  hapfeoing  of  such  event,  bnt  is  to 
*" —  %h«cisiilMrofthenext<»Ih>wiagday''). 
f^perhapa  anse,  wheth«,  ia  the  cempnta- 
<  time  ought  to  be  reekcned  as 
torthe  eeconddayfcdlowingtiM 
_ —  __  ._^tion;  for  it  may  be  aigoed, 
H  i(  hike  eoouaiation  of  tiaM,  the  desnoner  or 
putabatt  have  been  filed  oe  the  last  (or  en  ai^) 
2^fB|  til*  vaoetiaii.  then,  in  effect,  the  time  of  va- 
™*i<in*Mase,  reckoned  in  ^  compatation,  ooa- 
"T^  4e  Uth  Order.  Because,  if  a  demaTrer,  for 
H^**)!)  tileioat  <^  vaeatum,  the  plMatiff  will  have 
g^MB-TiBation  days,  besides  the  day  ef  filing  the 
*^^  is  oomider  as  to  setting  it  down;  wheiea8,if 
^1**1  in  neatkm,  and  the  constmetion  snggested  of 
~**Oidtw  is  the  right  one,  he  wonld  nave  ealy 
p^MB-wesUon  &ys  for  tbe  same  bnsinsss.  As, 
?''2^tte  arden  do  not  preetade  ih»fimg  of  plead- 
^■■v^Taaftion,  bnt  only  ezdade  the  vaeatien  firam 
^^■^  period  oomj)nted  after  the  filing  of  each 
f™>Pi  th*  eoastmctien  of  these  oedexB  fint  soggeat- 
***•  the  mast  ratumaL 

^  tiaM  for  ezcKrting  to  an  answer  for  inaafieaan^ 
If  JMb  from  the  filutgof  the  answer.  (16th  Order, 
"•3).  The  time  allowed  for  the  defendant  to  sab- 
>lii  ^^^  ^7*  ^'^""^  ^^  fifing  of  the  eneeptians; 
f  "^tiMfartbe  |daintiff  to  obtain  an  order  lefer- 
j  H''^*>(*I>tiaiia  is  after  the  expiration  of  eight  dayg, 
Vwiaibertaandaysfiwmthefilmgaf  tdM  ezoep- 
7f-(l«h(Mir,se(;ts.23,a8). 
i)H|l»MU.»indS3ofthel6thOidR  relating  to 
"'ywgoferiemto  aMendaball,  it  has  ahwady 
/z*^**'^  B« paper  en  oidam  to  amend  biHs,  (ant^ 
?*Mkd  ihay  do  net  aeem  to  nsove  tbe  dodrta 
*^^ttKai^g«ity  of  the  18th  OMhr  «f  UK. 
3 


The  times  allowed  for  amendment  ef  a  bill  are  i*> 
qMotively  foorteen  andaeven  days  after  tlie  date  of  tha 
order,  via.  fourteen  days  if  theorder  is  not  made  with* 
o«t  pnjadioe  to  an  in^onetian,  and  eeven  days  when  it 
is  made  without  prejudioe  to  Ht  iajunotion.  (16th 
Order,  seets.  34,  Sfi). 

Itaaight  betbooght,  frem  the  wording  of  these  Ordet% 
that,  in  order  to  amend  in  an  injnnctkw  suit,  saving  tin 
injunction,  tbe  order  ought,  in  twais,  to  be  wMeat  mw> 
/iMiee  to  the  injunction.  But,  as  the  60th  Order  eoioas 
the  very  words  of  the  2nd  Order  of  9th  May,  1889,  (ah. 
regaled),  declaring,  that  "  the  plaintiff  in  an  injanetioa 
ranee,  having  obtained  the  common  injunction  to  sta^ 
pcoeeediags  at  law,  may,  either  before  or  after  the  an- 
swer of  the  defendant  ahall  be  put  in,  and  whether  aoeh 
injunction  ahall  or  ahall  not  have  been  continued  to  tha 
haaring  of  the  cause,  obtain  an  order  as  of  course  for 
leave  to  amend  the  bill,  wttboat  orejadioe  to  the  ia- 
jnnotion,  bit  that  such  order  ahail  contain  en  nndav> 
taking  by  the  ^daintiff  to  amend  the  bill  within  cm 
week  after  the  date  of  the  order,and,  in  default  tliere«L 
the  order  ahall  become  void,"— and  as  it  has  been  laid 
down  since  the  2nd  Order  of  1890,  that  an  order  to  amaai 
will  net  pMiadiee  eittier  the  speoisl  «r  the  ooaamon  ia- 
juaetion,  and  that  whether  the  words  witkofU  pr^uiioe 
are  inserted  or  net,  (  WufimUm  v.  7%«  Loidm  tmd 
BJMJwmll  BcOwm  Comjpaiijr,  2  Beav.  259),  it  is  pre- 
sumed that  it  wfll  be  immaterial  also  unoer  the  New 
Oaden,  whether  the  order  for  leave  to  amend  an  injana- 
ticB  bill  expreaaly  saves  the  injunction  or  not ;  and  that^ 
in  every  case  where,  under  the  60th  Order,  an  evder  ef 
course  is  efctained  to  amend  an  injunction  bill,  the  iak' 
junction  will,  as  of  course,  remain,  and  the  timeaHoawd 
foramaatding  will  be  aeven  days  only. 

The  aaaooaly  created  by  the  16<h  and  17th  Orders  ef 
1828,  as  to  the  dtferent  pention  in  which  a  defendant 
seekkig  to  push  on  a  suit  is  placed,  where  the  plaintiff 
deea^  mi  where  he  does  not,  require  a  commiasion  to 
exsmiae  witnesses,  is  removed  by  the  16th  New  Order, 
seets.  37  to  4fi,  fixing  certain  times  within  which  tha 
plaintiff  must,  in  the  various  states  of  the  pleadinga 
that  amendments,' &c.  allow,  either  file  replicatiea  er 
set  down  his  cause  to  be  heard  on  bill  and  answer;  and, 
in  defiuoh  of  his  doing  so,  the  defendant  may  meve  to 
dinaiaa  the  biU.  When  tlie  psrties  desire  to  examina 
witaeases,  they  have  two  months  for  doiaig  so,  fram  tha 
time  irtien  replication  is  filed ;  and  publication  is  than 
to  pass,  anleas  tlM  time fi>r  publication  isenkiged;  and 
finally,  within  four  weeks  wter  passing  pnblioatioi^  tha 
plaianff  must  set  his  cause  down  to  be  heard,  and  seres 
subpoena  to  hear  pudgment,  otherwise  any  defendant , 
may  serve  to  disnwes.  If  any  party  wants  a  conuais- 
sioB  to  examine  witneseee,  he  is  not  to  apply  for  a  wai»> 
raat  to  name  commiaeioners,  till  the  expiration  of  four 
days  fisem  the  filing  of  replication.  Bat^  in  this  case,  aa 
wdl  as  where  the  witnesses  are  not  examined  by  com- 
missien,  only  two  months  (unless  the  time  be  speeiaBy - 
enlamd)  will  be  allowed  km-  examininff  witneeses.  w> 
that  K  will  be  seen,  that,  under  ttieee  New  Ordats,  if  • 
plafaatiff  does  not  examine  witneeesa,  he  must,  witfaia 
certain  nven  times  after  complete  answers  hare  oema 
in,  set  £>wn  his  cause  to  be  heard  on  bill  and  answer; 
aai  if  he  means  to  reply,  then,  whether  he  wants  a  ooa»- 
miwlim  or  not,  he  must,  in  all  casee,  within  two  montha 
fpom  replictiion  (or  such  further  time  as  he  may  ha 
specially  allowed  fw  examining  his  witaeeses)  and  feat 
wedcs  taaie,  set  down  the  cause  to  be  heard;  othetswjaa 
the  defendant  may  move  to  dismim  for  want  of  pcoss- 
oution. 

With  Moard  to  fartfMr  time  for  answciing,  the  ptas* 
tioewss,  that,  in  every  order  gmated  liy  a  Master  te 
time  lottaswer,  it  dioald  be  made  a  eeaaitien  that  tha 
dafondsaft  ahoedd  eater  his  appeamace  with  tbe  Bsgis- 
tnr,  aad  oeasant  to  a  esrjesat-a<  mm,  as  in  the  i 
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tua,"  "unless,  under  any  special  circnmstances,  theHas- 
ter  shall  otherwise  diriec^  and  which  special  clicnm- 
atances  shall  be  shortlv  stated  in  the  order."  (Zlst  Order, 
21st  December,  1833J.  This  is  much  modifaed  by  the 
I8th  new  Order,  which  directs,  that,  "  if  a  defendant, 
using  due  diligence,  is  unable  to  put  in  his  answer  to  a 
bill  within  the  times  allowed  by  Order  XVI,  the  Master 
(on  sufficient  cause  shewn)  may  allow  to  such  defend- 
ant such  further  time,  and  on  such  (if  any)  terms  as  to 
the  Master  seems  just.  Technically  there  may  be  but 
little  difference  between  the  regulation  as  to  the .  ser- 
jeant-at-arms, the  Master  having  authority  to  dispense 
with  it,  and  the  omission  of  such  regulation,  the  Master 
having,  it  is  presumed,  under,  the  general  words,  an- 
tboiity  to  apply  it.  But,  of  course  ^o,  there  would  Im 
substantially  a  great  difference  between  the  effects  of 
the  two  orders,  apon  the  proceedings  of  the  Master  in 
giving  further  time  to  answer.  Under  the  old  piiaotioe, 
it  has  been  held,  that,  where  the  Master  gives  further 
time,  after  expiration  of  tlie  time  for  answering,  with- 
out imposing  the  condition  as  to  consenting  to  tne  ser- 
jeant-at-arms, &c.,  he  must  state  in  his  order  the  na- 
ture of  the  special  circumstances,  sufficiently  to  convey 
the  grounds  of  his  dispensing  with  the  condition.  (^Ai 


The  wording 

of  the  IBth  new  Order  does  not  seem  to  render  it  neces- 
lary  for  the  Master  to  shew,  on  the  &ee  of  his  order, 
what  are  the  special  grounds  on  which  he  gives  the 
further  time.  But  it  is  not  clear  that  it  will  not  be  re- 
qni^te  that  he  should  state  the  fact  of  the  order  being 
made  upon  "sufficient  cause  shewn." 

The  £Oth  Order  ^ves  power  to  the  Master  to  enlarge 
liirther  the  time  for  any  proceeding,  beyond  the  further 
time  already  given  by  himself,  in  all  cases  where,  by 

Sineral  order,  he  is  authorised  to  give  furtjier  time, 
nt,  in  this  Order,  a  qualification  is  introduced ,  not 
found  in  the  18th,  viz.  that  such  subsequent  forther 
time  can  only  be  nanted  by  the  Master  where  the  ap- 
plication is  made  befbre  the  expiration  of  the  time  pre- 
viously allowed,  and  the  Master  must  be  satisfied  or  the 
bona  ndes  of  the  application.  "It  ispresumM'that  the 
11th  and  13th  Orders  apply  to  the  computation  of  time 
allowed  by  the  Masters  order  under  the  18th  and 
22nd,  as  well  as  to  the  computation  of  times  limited  by 
the  General  Orders  themselves ;  therefore,  that  an  ap- 
plication for  second  further  time  may  be  made  on  tne 
last  day  on  which  the  answer  might  be  reeularly  put 
ia  under  the  first  order  for  time ;  and  that,  if  that  last 
day  happens  to  &1I  on  a  Snndajr,  or  other  close  day, 
the  appuoation  will  be  regular,  if  made  on  the  next 
day  on  which  the  offices  are  open. 

The  21st  Order  seems  intenaed,  ex  abnndanti  cauteli, 
to  preclude  the  agitation  of  the  questions  determinea 
in  Burrell  v.  Nicholtm,  (6  Sim.  212),  Smithy.  Webber, 
(3  My.  &  C.  244),  and  Carr  v.  A/»l^ard,  (2  My.  & 
V.  476),  by  reserving  expressly  to  the  court  the  power 
of  dispramng  with  its  own  General  Orders  as  to  time. 

The  28th  new  Order  nves  expressly  to  the  court  the 
power  indirectiy  reaervM  to  it  by  the  IStfa,  (sect.  2),  of 
fliving  the  plaintiff  such  further  time,  as  the  court  shall 
think  fit,  for  serving  a  formal  defendant  with  a  copy  of 
the  bilL  It  will  be  recollected,  that  the  limit  for  such 
service,  by  the  16th  Order,  is  twelve  weeks  after  the 
filing  of  the  bill.  The  application  for  further  time, 
under  the  28th,  is  to  be  made  upon  motion,  without 
notice.  Of  course,  an  affidavit  will  be  requisite  to  shew 
why  tiie  copy  of  the  bill  was  not  duly  served  within 
the  time  limited  by  the  16th  Order. 

We  pass  over  the  next  five  Orders  without  comment, 
and  come  to  the  33rd,  which  applies  to  serving  sub- 
poena upon  persons  out  of  the  jurisdiction.  The  old 
gpBtctice  on  tnis  head  was  r^ulatod  by  the  2  &  3  WilL 
2,  c.  S3,  and  4  &  5  Will.  4,  c.  82.  By  the  former  act 
et.  1)  it  is  enacted,  "  That  it  shall  be  lawful  for  the 
arts  of  Chmoeiy  Mid  of  Exchequer  in  England  te- 
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spectively,  if  they  shall  so  think  fit,  wpoa  »peaal  ■. 

of  the  complainant  or  complainants  In  any  soitvUch 
hath  been,  or  shall  be,  instituted  in  sncn  covitt  r. 
spectivelr  concerning  lands,  or  tenements,  or  henditt. 
ments,  situate  or  being  within  that  part  of  the  United 
Kingdom  called  England  or  Walee,  to  order  and  dinet 
that  service  in  any  part  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  in  the  Isle  of  Man  re- 
spectively, of  any  subpoena  or  subpcenaq,  letter  akire 
or  letters  missive,  and  of  all  subsequent  procw  to  b 
had  thereon,  upon  any  defendant  or  defendant!  iaagch 
suit  then  rending  in  such  part  of  the  said  United  K^ 
dom  or  Isle  of  Man  in  which  he,  she,  or  they  shiU  btn 
served,  shall  be  deemed  good  service  of,  or  be  otit 
upon,  such  defendant  or  defendants,  upon  soch  tctoi, 
and  in  such  manner  and  at  such  time,  as  tosndteointi 
respectivelv  shall  seem  reasonable :  and  that  tfaerespoa 
it  snail  and  may  be  lawful  for  such  courts  rcspeetirelf 
to  proceed  upon  such  service,  so  made  as  aibnaid,  is 
fullr  and  as  effectually  as  if  the  same  had  been  duly 
madfe  within  the  jurisdiction  of  such  cotitts  n^ect- 
ively." 

By  the  second  act  (sect.  1)  it  is  enacted,  "ThatiU 
the  provisions  contuned  in  the  act  2  &  3  Will  4,  e.  39, 
relating  to  suits  instituted  in  the  said  courts  R^ectire- 
ly  concerning  lands,  tenements,  or  hereditament!  ato- 
ate  in  England,  or  Wales,  or  in-  Ireland  lespeeiiTel^, 
shall  be  extended  and  applied  to  off  stidt  uistitated  a 
the  said  courts  re^)ective]y  eonesniHi^  mgr  eituye,  fin, 
judgment,  or  ineumbraitee  thereon,  or  eoneermng  m) 
mongf  tested  in  anjf  gotemmeut  or  other pubik  tlid^v 
pubhe  eharei  in  jmbUc  eompaniet  or  ooueemi.  or  tea- 
eermng  the  dividend!  or  produce  thereof;  and  the  prari- 
sions  m  the  said  act,  authorising  the  sud  coniti  R- 
spectively  to  direct  that  the  service  in  any  part  of  tht 
United  Kingdom  of  Great  Britain  or  Inland,  or  tin 
Isle  of  Man  respectively,  of  any  sulmoena  or  snl^MCiiai, 
letter  missive  or  letters  missive,  and  of  all  sabieqiieiit 
process  to  be  had  thereon,  upon  any  defendant  or  do- 
fendants  in  such  suit  then  residing  in  such  pniiAf  the 
United  Kingdom,  or  the  Isle«f  Man,  in  which he^  die, 
or  they  shall  be  served,  shall  be  deemed  good  eerriee  of, 
or  be  made  upon,  such  defendant  or  detendasii^  upon 
such  terms,  and  in  such  manner,  and  at  snolitime  lato 
such  courts  respectively  shall  seem  reasonable ;  sd  tint 
thereupon  it  shall  and  may  be  lawful  for  iiMieMiiti 
respectively  to  proceed  upon  such  service  as  follyiiii 
effectually  as  ii  the  same  had  been  duly  made  witlua 
the  jntjsdietion  of  such  courts  respectively,  dull  be, 
and  they  were  thereby,  extended  to  any  defendait  or 
defendants  in  any  such  suit  or  suits  w  thereinbefen 
mentioned,  10^0  mdl  appear  tg  affidaiit  to  he  rmit^  * 
mutplaeej  specifying  the  eame,  out  of  the  United  KiMi»» 
ofOreat  Britain  and  Ireland;  and  that  it  shsll  mm 
be  lawful  for  the  said  courts  respectively,  on  siriiM  « 
open  court  of  any  of  the  complainants  in  any  mi^  ^ 
founded  upon  an  affidavit  or  affidavits,  or  sach  otner 
documents  as  may  be  applicable  for  the  purpoat  of*- 
certaining  the  residence  of  the  party,  and  the  pvfi- 
culars  material  to  identify  such  party  and  his  reaii*^ 
and  also  specifying  the  means  whereby  snch  asw* 
may  be  auuienticated,  and  especially  whether  th»V* 
any  British  offioers,  civil  or  militao^,  appointed  bj, « 
serving  under,  .his  Majesty,  residing  at  or  near  >au 
place,  to  order  that  service  of  subpoena  to  appear  nd 
answer  upon  the  party,  in  the  manner  thereby  aii«t<d, 
or,  in  case  where  the  sud  courts  respectively  shall  deen 
fit,  upon  the  receiver,  stewsrd,  or  other  person  reMni"* 
or  remitting  the  rents  of  the  lands  or  ptemiaea  ffi'^P 
in  the  suit  mentioned,  returnable  at  such  time  ai  tM 


said  courts  respectively  shall  direct,  shall  be  deonn 
good  service  of  such  party,  and  afterward^  "'"^f  hi 
fidavit  of  such  service  had,  to  order  an  appearano*  t»M 


entered  for  such  party,  hi  such  manner  and  at  aw^  ^ 
as  the  said  courts  xaapecUvdy  shall  dizsot;  tod  9» 
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h  ahall  be  lawful  for  such  eoarts  icapectirely 
upon  such  nrrioe,  so  miMle  as  aforesaid,  as 
tSgetnaUyasif  the  same  bad  been  daly  made 
.  •  jurisdictions  of  such  courts  respectively." 
i„^%A)JSrd  New  Ordo-,  the  power  of  the  court  to 
lipnia  to  be  served  on  a  party  out  of  the  joris- 
\h  extended  to  aU  tuUt,  without  any  refmnee 

ffi■itject-mstter  of  such  suits.    It  oraers,  that, 
a  defendant  m  any  tuit  is  out  of  the  joriadic- 
ftttf  fte  court, 

*1.  The  CDort,  upon  application  supported  if  tuch 

mdenee  ai  tkall  latisfy  the  court  in  vA<i(  place 

or  country  such  defendant  is,  or  may  probably 

be  finuid,  may  order  that  the  subpoena  to  ap- 

>,  ■•      .  fetr  to,  or  to  appear  to  and  answer,  the  bill, 

my  be  served  on  such  defendant,  in  such  place 

^  ■        «  eountiy,  or  within  such  limits  as  the  court 

Y '.     ttiaks  fit  to  direct. 

■    H  U  order  is  to  limit  a  time  (depending  on  the 
(bee  or  country  within  which  the  subpoena  is 
mtttttitXL)  aftci  aci-ri»»  •f  the  anbDcena  within 
vUeh  sach  defendant  is  to  appear  to  the  bill, 
•ad  alw  (if  an  answer  be  r^nired^  a  time 
vilhm  which  such  defendant  is  to  plead,  an- 
mr,  or  demur,  or  obtain  fnm  the  court  fur- 
ther time  to  make  his  defence  to  the  bill. 
*1  it  the  time  when  such  subpoena  shall  be  served, 
tbe  plaintiff  is  also  to  cause  such  defendant  to 
k  Krred  with  a  copy  of  the  bill  and  a  copy  of 
tlie  order  giving  the  plaintiff  leave  to  serve 
tlunbpana. 
'i  And  if,  npon  the  expiration  of  the  time  for  tm- 
pMriig,  it  appears  to  the  satisfaction  of  the 
emit  tut  SQcn  defendant  was  duly  served  witii 
the  nbpcena  and  with  a  copy  of  the  bill  and 
iMpjof  the  order,  the  court  may,  upon  the 
inlttiUon  of  the  plaintiff,  order  an  appearance 
bbe eoteied  for  such  deftndant." 
palnpipof  this  important  Order  is  sufficiently 
IjytalBwiMch  room  for  discussion,  until  the  points 
JW^nitt  it  ihall  be  settled  by  a  series  of  decisions. 
ijj^pttoflitt,  it  is  very  difficult  to  say  what  is  that 
W*J*"iii  iliaU  latii^tke  court  in  what  place  or 
'"•('^•Wwlsnt  it  or  onyr  probaNj/  be  fouM. 
■■^Irf     ■'^  not  express  whether  the  application  is 
IB  M  IrnotioD  or  petition.    It  is  presumea  that  a  mo- 
ivu^iiiiif  rate,  be  proper,  though  a  petition  may 
Vapnper. 
Ill  or  introductory  Order  abrogates  a  variety  of 
H  of  course,  does  not  touch  the  statutes  2  &  3 
U  33,  and  4  &  6  Will.  4,  c.  82.    And,  among 
pointii  it  is  to  be  considered  whether  Uie  New 
iloujextent  repeal  those  acts.    That  depends 
wfece  of  the  words  of  the  4 &  fi  Vict.  c.  £2,  that 
■.  7>iit,  Older,  or  regulation  made  in  pursuance  of 
wUiViet.  c.  94,  shall  "  be  binding  and  obligatory 
*  I"  sill  wort,  and  be  of  like  force  and  effect  as  if 
"fyisoM  therein  contained  had  been  expressly 
"^hrpiHisinent,"  (unless  Parliament  shall  others 

»  tt;  be  donbted  whether  those  words  have  the 

of  conferring  on  General  Orders  made  in  pur- 

of  the  act  the  force  of  an  act  of  Parliament,  for 

PKipoK  of  repealing  a  preceding  act  of  Pailiament, 

'*chich,  it  m^  be  contended,  can  onlv  reside  in 

'ftoil  Ktrfthe  Legislature;  or  can,  at  least,  only 

otcoM  to  be  delegated,  where  the  language  is  of 

Boat  exjireas  and  unambiguous  character. 

nfte  two  «eU  referred  to  of  William  IV  are  not  re- 

i^  dien  it  wHl  be  a  question  whether  the  court  has 

«ion  to  act  in  the  cases  provided'  for  by  those  acts, 

under  tbem,  or  under  the  New  Orders,  at  its  dis- 

j_--j;  or  whether  the  New  Orders  are  only  in- 

^touply  to  those  cases  to  which  the  statutes  of 

*"li«BlV4«notafply. 


^\ 


It  the  33rd  new  Order  has  the  eflvot  of  NpaaUna;  th« 
two  statutes  of  William  IV,  of  course  it  does  so^y  so 
fitr  as  it  is  inconastent  with  their  provisions. 


TUESDAY,  &miBBB2. 
BANKRUPTS. 

EDWARD  WILLIAM  JENKINS,  Hungerfbrd-market, 
Middleiez,  wine,  apirit,  and  beer  merchant,  dealer  and  chap- 
nian,  (trading  under  the  firm  of  E.  W.  Jenkina  &  Co.), 
Sept.  15  at  half-pot  1,  and  Oct.  10  at  half.paat  11,  Court 
of  Baakniptcy,  London :  Off.  Aas.  AUSger ;  Sol.  Lewis, 
Ljon's-fam.— Fiat  dated  Aug.  29. 

WALTER  SMITH,  Abei]gav«nny,  Monmonthahirs,  inn> 
keeper,  victualler,  dealer  and  chapman,  Sept.  16  at  1,  and 
Oct.  14  at  II,  Oiatriet  Court  of  Bankruptcy,  Bristol:  Off. 
Aas.  Kynastoni  Sola.  W.  &  C.  Sevan,  Bristol.  —  Fiat 
datnd  Ang.  91. 

QISOROE  STONE  BARON,  nynumth,  Devonahire,  money 
scrivener,  (and  alao  carrying  on  a  trade  or  business  at  the 
Sutton  Chemical  Works,  Pljrmonth),  Srat.  12,  and  Oct.  9 
at  I,  District  Court  of  Bankrupts,  Exeter:  Off.  Aas. 
Hirtiel ;  Sola.  Gibson  &  Moore,  liymontb ;  Loxmore, 
Plymouth;  Sorr,  Lombard-street,  London.  —  Fiat  dated 
Aog.  20. 

WILLIAM  BICKERTON,  Kingaton-upon-HnU,  timber 
merchant  and  sawyer,  Sept.  17  and  Oct  20  at  11,  District 
Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Feame;  Sols.  Li^t- 
foot  ft  Bamihaw,  HoU;  Bnlmer,  Leeds ;  Brooke,  Feather* 
stone-buildings,  London.— Fiat  dated  Aug.  25. 

MUTIMOS. 

^rmei*  Borrbtgion  Ckureh,  Southampton,  surgeon,  Sept. 
19  at  half-paat  2,  Court  of  Buikmptcy,  London,  last  ex.—  W. 
HnUtf,  Bakewell,  Derbyshire,  tailor,  Sept.  22  at  12,  Diatrict 
Conrtof  Bankruptcy,  Mandieater,  laat  tx.—Thonta$  Biggt, 
Bath,  Somenetshire,  woollen  draper,  Sept.  26  at  11,  District 
Court  of  Bankruptcy,  Bristol,  and.  ac—Otorgt  E.  Jaekton, 
Birmingham,  dealer  in  iron,. Oct.  14  at  11,  Diatrict  Conrt  of 
Bankruptcy,  Birmingham,  and.  tc—WilUam  Htmy  Wtbb, 
Stratford-ni>Rp,Avon,  Wanrickahire,  wharBnger,  Oct.  7  at 
half-paat  11,  District  Conrt  of  Bankniptcy,  Birmingham,  aud. 
te.—JamnitJOougttl,  Leicester,  draper,  Oct.  7  at  half-past 
11,  District  Conrt  of  Bankruptcy,  Bumingham,  aud.  ac.— 
SicAta-d  Steadman  and  WUBam  Adit.  Birmingham,  button  ' 
makers,  Oct.  9  at  12,  District  Court  of  Bankruptcy,  Birming. 
ham,  and.  ac. ;  Oct.  11  at  12,  div.  sep.  est.  R.  Steadnum.— 
Wm.  Hill,  Woolwich,  Kent,  builder,  Sept.  26  at  12,  Court  of 
Bankruptcnr,  London,  div.— /oA«  Yatu,  Gnemsey,  and  York-- 
road,  Lambefli,  Surrey,  ship  owner,  Sept.  25  at  1,  Conrtof 
Bankruptcy,  London,  and.  ac — Jama  Coetbvm,  New  Broad. 
St.,  London,  merchant.  Sept  25  at  11,  Court  of  Bankruptcy, 
London,  div.— /oAn  Hardy  and  Oiorg*  Hardy,  \t^beaeh 
Saint  Peter,  Cambridgeshire,  grocers.  Sept  25  at  12,  Conrt  of 
Bankruptcy,  London,  div.— ITin.  Ba^ft,  Theifield,  Hertford, 
shire,  fiirmer.  Sept  25  at  half-past  12,  Court  of  Bankruptcy, ' 
London,  div.— /o*M  Brooker,  Southampton-tow,  Blooms- 
bnry,  Middlesex,  carver,  Sq>t.  25  at  half-past  11,  Court  of 
Bankruptcy,  London,  div. 

CBUTiriOATBS. 

To  ht  tllowtd,  uhUm  Caun  ii  tkewm  to  tho  eoHtrmy  m  tUt 
Day  <tf  netting. 

Wm.  Soiton,  Chippbig  Bamet,  Hertfordshire,  groeer,  Sept 
30  at  2,  Court  of  Bankruptcy,  London.— /oAa  Laiu,  Bristol, 
licensed  victualler,  Sept.  25  at,  12,  District  Court  of  Bank- 
ruptcy, Briitol.— /oAn  Sugden  and  muiam  Sugdm,  Leeds, 
Yorkshire,  machine  makers,  Oct.  3  at  11,  District  Court  of 
Bankruptcy,  Leeds.— JtteA.  XoSerft,  LivenMral,  banker.  Sept 
23  at  11,  District  Conrt  of  Bankruptcy,  LiverpooL 
3b  6t  aUmead  iy  tha  Court  iif  Stritw  in  Bankrt^ey,  unitu 
CbMM  tt  * Aemi  to  tho  contrary  e«  or  brforo  Stp(.  23. 

Join  Htn.  Btntman  tai  Frtd.  Htntmm,  Adelphi-wbarf, 
Strand,.  Middlesex,  coal  merdiants.— ^oAs  B.JueUet,  Kid. 
demdnster,  Worcestershire,  montr.—MartAa  Chtttkam  and 
WUSam  Chotthmm,  Smedln,  Cheatham,  Manchester,  pisee 
deslen.— ne*.  i>«M«»m,  GatMhtadKU,Dgdiaa,Mitii^,. 
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IMM  mannfaetaKr. — WWimm  B.  WHtiammn,  Dowgate-Ull, 
LoodoD,  tobannoniit.  JtitWmnft  Wm.  Smmmert,  Snaderlaod, 
Durham,  and  Ovini^iam,  Northnmberland,  ooke  manofactarer. 
—Bob.  KiplingiWooi-ttreet,  Cheapiide,  London, warehouse- 
jnan. — Thomas  Robton,  jtm.,  Stoke-hall,  Stoke-apon-Trent, 
Staffordshire,  porter  merchant. — Jovm  Lowthin  and  Siekari 
J.  BrMey,  NewcasUe-npoa-Tyne,  printen. 

Pabtmbbsbips  Dimolvbd. 
Wm.  SInent,  /attoA  IPUKmos,  and  /oA*  Satehell,  (ai  far 
ai  relates  to  the  undersigned  Joai^  Wilkinson),  Queen-street, 
Cheapside,  attomies  and  lolicitora. — Bieh.  Bog,  Jot.  BbaU, 
Jan.,  Dav.  O.  Johnttotu,  and  C>«.  Walton,  (as  to  the  said 
Chas.  Walton),  Lothbniy,  London,  attomies  and  solicitors. 

SOOTOB  SaaVBBTBATiOir*. 

.  Jm.  Sttmtrt  and  /u.  UUeMl,  Daidee,  metAmota^-Alm. 
Jrthur,  Glasgow,  draper. — Jokm  Hmitrtom  and  Jmmei  Bry- 
im,  Dalkeith,  woollen  drqwo.— i£t«M2ar  BrMm  Ptimmtu, 
Qlatgow,  mann&ctnra'. 

INSOLVENT  DEBTORS. 
Satwring,  Auguit  30. 
n»  JMowbtg  AtOgtm  ha*  htt»  apptiHt«d.    tkHhtrPmr. 
tientan  mar  *•  '«>nM<t  at  ike  Ofiee,  in  Porlmfia^.,  Lbt. 
cotet.iim.flad*,  OH  fMtff  th*  Nwmitr  of  tk*  Oat*. 
Jkm.  Darby,  Bloxwich,  Walsall,  Staffordshiie,  leaOer  oat- 
tfr,  No.  66,913  C;  Thos.  Darbj,  aasignee. 
Saturday,  Auftut  30. 
Order*  havt  been  made,  Peking  in  ike  PrmttioMt  Antgitte 
a*  Ettatt*  and  mpiet*  <f  tIke/oUowlmf  Peroonti — 

COn  tHeir  own  PeUUoni.) 
Otorg*  Sekrmnm,  Ijoaaam-Htttit,  WUteehapd,  Middlesex, 
baker:  in  the  Queen's  Prison. — Geo.  Bdw.  Noone,  East-at., 
Manchester-sq.,  Bfiddleaez,  engineer:  in  the  Queen's  Prison. 
—Goo.  B.  Orirfyne,  Boasdl-st.,  Rotherhithe,  Surrey,  builder: 
in  the  Queen's  Prison.— Jlieil.  M.  BouifMd,  Clement's  Inn, 
Stnnd,  Middlesex,  law  stadent:  fa>  the  Debtors'  Priaoa  for 
Loadon  and  Middlesex.— /eJbi  Ryan,  Nortii  Andler-straet, 
GTOSTenOT'Square,  iiliddlasex,  dyer:  in  the  DeMars'  Pnson 
Ibr  London  uid  Middlesex. — Wm.  Bobby,  Ljon's-ball,  Here- 
fordshire, fiirmer :  in  tbe  Gaol  of  Hereford.— /s».  jmtkin*, 
Qhniceater,  hone  dealer :  in  tbe  Gaol  of  Oloueester. — Wm. 
nmtr,  Salford,  Lancaahire,  rope  maker :  fa>  die  Gaol  of  Lan- 
caster.— Biehard  Mmuon,  Bbberston,  near  Pickering,  Torit- 
afaiie,  out  of  business :  in  ttie-Gaol  of  Yortc — Bd».  OriffUk*, 
Jan.,  Craddey-beatt,  Sowley  Regis,  StaffprdaUre,  derk  to  a 
chaiB  manufcetnrar:  in  tha  6w>l  of  Stidbrd — Jm».  Witlimmu, 
Cawaton,  Norfolk,  labourer :  in  the  Gacd  of  Norwidi. — Tho*. 
<>(pM(,Petworth,Snaex^  tapster:  in  tiie  Gaol  of  Petwortli. 

2%«  /Mowing  Pritonert  or*  ordered  to  be  brought  ty>  b^<or» 
tk*  Oturt,  in  Portutal.*t.,  on  Tiietday,  Sept.  16  at  9. 
Thomai  Butbridye,  St.  FMer'a,  Ue  of  Thanet,  Kent, 
gioeea.— (Tm.  Benry  WiUiam*,  Gnat  Percy^atreet,  Aaiirell- 
tvnce,  Clerkenwcll,  Uiddleiaz,  eomedian.— VoAa  Charim 
tUgute,  J^bike-fdaee,  Conmenaal-raad  East,  Middlesex, 
bcioltlayer.- O«0rye  Seott,  sen.,  Adwabon, near  Leads,  Yodc- 
■|iir«,  aallar.-V(f«Mi«A  Bomrd,  Wode,  near  Bristol,  Somer- 
■etahire,  fiurmer.— Jdaimrf  WhiiUng,  Maaoa'a-rov,  DalatoB, 
Hiddlaaex,  out  of  bnsiBeas.— Ti^ik  CImringtotild,  CM  Bar- 
bour-lane.  East  Brixton,  Surrey,  aasistant  to  a  butaher. — T. 
Sewetl,  Robert-st.,  Hampstead-road,  Middlesex,  shopman  to 
a  cheesemonger. — Jonai  King,  Poor  Elms,  near  Edenbridge, 
Kent,  out  of  business. — Thama*  Partoni,  Edmund-stieet, 
Battle-bridge,  Middlesex,  oat  of  bnioeas. 

S^t.n,  at  th**mmt  how  and  place. 
Hark  Porter,  Bmdead-plaM,  New  North.road,  Hoxton, 
Middkaex,  merdsant.— SanMMt  Ooldney,  Charlea-atMet,  St. 
James's,  Middlesex,  not  in  anr  buaineas. — Wm.  Peter  Bony- 
thorn,  John-street,  Crotohed-nian,  Loodon,  preriaon  mer- 
diant. — Joohaa  Archer,  Soafliam|itoa-terrace,  Peotoarille, 
Middlesex,  engrarer. — John  Blenhbuop,  Prospect- row,  Mile- 
flBa*voad,  Middleaex,  nimlnst. «~-  ^rm.  Jennuag*  TSpenceIr, 
homer  QnaeD-st.,  BoOiertiitte,  Sorrey,  lighterman.  — 7eil» 
Mrihr,  Fdix<4aTTaae.  Untftoi-timi,  liMJ^tuii.  Middtsaei, 
jswder^Owayr  OoUrtng  Mmmm;  luma  SbadweQ,  MU- 
dlsMx,  eaal  wMmr^-Jokn  hmddhUeh,  ClameM's  In- 
,  Straad,  MidiUaaB.  Bbnaumai^ii.  ftwi.  FimJm, 
r*«^» 


Insoltbxt  Dbbtob's  Ditidbno. 
Otorg*  AUprett,    Ramser.    HttntiBa''    i '  ». 


Sqt/.  18,  of  <*•  tmmt  hmm  tmdplm*. 
John  Anger,  aen.,  little  Mount-street,  Wahioith,  Smt;, 
caqMDter.— IM.  Ltfhatt,  Jan.,  Breatferd-toad,  BraatM, 
Middlesex,  aaarket  nrdaoer.-^«Jbi  Wybtrd,  sen.,  Bukofi. 
gate,  London,  and  Hertford-road,  Kingsknd-road,  IliMt. 
sex,  out  of  business — MattMen  Pranfoi*  Stltiert,  Sta. 
more-place,  Camden-town,  and  Opent-amde,  PiU-iull, 
Middlesex,  Tocdiat. — T%omai  Lewi*,  Bath.place,  New-rod, 
and  Upper-st.,  IsBngton,  Middlesex,  shoemdnr.— .^iem^ 
Lee,  Lambeth- road,  Surrey,  professor  of  music. — notXeU 
(Sty,  Kirby-street,  Hatton-garden,  Middlesex,  stedmiBt. 
nnfiuituKr. — Xd.  Boyce  Timpleton,  Whitton,  nnr  Ipwidi, 
Suffolk, gentleman. — Wm. Abbott  Wigley,'Wooi-lL,1mat. 
road,  Lambeth,  Sarrey,  derk  in  the  Secretary's  Dqmtoat 
of  the  Office  of  Stamps  and  Taxaa,  Sooierset-hoaie.— Oaria 
Longhwrtt,  Orchard-i^aoe,  Kingdand-road,  MiddleKi,(i«t<i 
baaiMas.— rioaMt  Biehard  Abbttt,  Branswit^-it,  Vud. 
wall,  banaan  to  a  Hcenaed  retailer  of  beer. — Tbowmi  Bhfft 
TTicjI,  Vaoxhall-street,  Kennington-lane,  Soney,  clerk  Ion 


csrpcB"*, 


Joht  Parhtnoon  Mtmhood,  Kingston-apoa-Hdl,  oat  d 
bnsiaess,  Sept.  20  at  12,  Dimauxdc  &  Boibey's,  Sue-lue, 
London,  qp.  «ff.  _____ 

FRIDAY,  SseTBMBmS. 
BANKRUPTS. 
SAMUEL  CTTLLUM  BIOMORE,  HaTerill,  SdRiHc,  itni 

plait  manabctarer,  printer,  and  statioDer,  Sept  13  it  Idf. 

oast  12,  and  Oct.  10  at  2,  Coort  of  Bankruptcy,  Loslia: 

Off.  Asa.  WUtmore ;  SoL  Han,  Soath-sq.,  Ony*!  ha.- 

Fiat  dated  Aug.  U. 
ROBEET  8TARBUCK.  Oransead,  Kent,  dapwright,  Sqt 

13  at  12,  and  Oot.  ICat  11,  Court  of  Bankruptcy,  Loodoa: 

Off:  Ass.  Penodlt    Sols.  Sonthgate  8c  Sou,  Qnmai; 

Southgate,  10,  Gray's-inn-pUce.  Gray's  Ion.— Fiat  dattd 

Aug.  19. 
WILLIAM  MENZIES,  Gloucester,  draper,  meretr,  gm"- 

tea  dnlsr,  deder  and  chapmui,  Sept.  18  at  1,  tnd  Oct  K 

at  11,  District  Coort  of  Bankruptcy,  Bristol:  Off. An. 

M&lor ;    SoL  iooea,  15,  Sise-Iane,  London.— Kat  dald 

Aug.  ao. 

ROWLAND  PARRT,  Bangor,  Caniarvoadiire,loir deder, 
dealer  and  ehaparwn,  Sept.  23  and  Oct.  7  at  11,  Di«>et 
Coort  of  Bankraptey,  Lhrerpool:  Off.  Ass.  BM;  Soh. 
Mdlsby  4c  Co.,  Liverpool ;  Chester  &  Co.,  Sofle  lao, 
London.— Fiat  dated  Aug.  27. 

JOSEPH  DALTON,  JOSEPH  BURN,  and  ROBERT 
TURPIN,  Newcaaae-iqwn-Tyne,  earthenware  atntlx. 
tarers,  dealers  and  chapmen,  (trading  under  the  firm  of  Del- 
ton,  Bom,  <c  Company),  Sq>t.  23  at  12,  and  Oct.  24  it 
2,  District  Court  of  Bankruptcy,  Newcastie-upoa-Trae: 
Off.  Ass.  Baker ;  Sols.  Clayton  8c  Dunn,  NewcutU-ipai- 
Tyne ;  Clayton  &  Cookaon,  Linooln'a  Inn,  Loodoa-rnt 
dated  Sept.  1. 

RICHARD  MAYER,  Longton,  Scoke-qion-Tmt,  SlOxi- 
shin,  dealer  in  ale  and  porter,  dealer  and  efaspina,  &¥• 
16  and.Oct.  16  at  1 1,  Diatriot  Court  of  BaakrapCcy.  Bir- 
mingliisn :  Off.  Asa.  fiittlestoa ;  Sols.  Young,  lMfi*> 
Smith,  Birminghsm. — Fiat  dated  Aug.  21. 

MBVnMss. 
John  Marth,  Brewood,  Staffordshire,  grocer,  Sept.  Hit 
11,  District  Court  of  Bankruptcy,  Birmingham,  ch.  eft- 
Abrahtm  Barrit,  Sharp's  .boUdings,  Tower-btn,  MidtUao, 
slop  seller,  Sept.  80  at  three-qoaitera  past  11,  Coort  of  fiw- 
rupley,  London,  and.  tc—Bobtrt  Croti,  Hyths,  CoicMer, 
Easex,  oecn  saercbant,  8e|>t.  30  at  1,  Coort  cf  Baakni(*7i 
London,  and.  ao.—H'«./aAa«on,  West  Smithfidd,  l/»*»' 
wine  BMNbant,  Sept.  30  at  Oiree-qnarters  past  12,  Coart  ot 
Bankruptcy,  Londoai,  and.  *c.—John  Tate*,  laland o^uw^ 
aey,  and  York-road,  Lambeth,  Surrey,  ship  owner,  ^V; 
at  1,  Court  of  BankrupUy,  London,  and.  *^~^;°Z7j 
St.  Mary-axe,  London,  meruhant,  Sept.  27  at  11,  Coart" 
Bankraptey,  London,  and.  ac.;  Sq)t.  29  at  half-paat  >!,«[■ 
— 7%ee.  K.  OorbeB,  Bedfbrd>ptaoe,  CommereW-roa*.  JM^ 
Wd,  Old-towfl^  Stepney,  Middleaei,  Jweksdhr,  S^C  M  » 
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tHHp*"  Cooit  of  Bankruptcy,  Lradon,  and.  ac. — Wm. 
■MH^Oarfcs's-idaee,  Higtk-ttntt,  IiKngton,  Middlatex, 
iMMter,  SepL  29  at  2,  Court  of  Banlunpter,  Loadon, 
Wtn   rw  NttttHtm,  Bronipton,  Kent,  tdlor,  Sept.  30 

«at  12,  Court  of  Banlmiptcy,  London,  and.  ac.— 
J.  OMtand  Bcraord  O.  Own,  FalUmaU,  Middle- 
IHIAb,  Sept.  30  at  12,  Court  of  Baokraptejr,  London, 
Mia  ftfa  Stouter,  Cliaries>ft.,  Gronrenor-iq.,  Middle- 
I^Wk  dealer,  Sept.  30  at  a  qoarter  pait  11,  Court  of 
Briqtcf,  London,  and.  ac. — John  Simoni,  len.,  Camden- 
M;  CaBlas-town,  liiddleaez,  eoal  merchant,  Sept.  29  at 
IfCmttl  Bmkrmtcj,  London,  and.  ac.— IPUim  Wood 
■tJUaflUMt,  Maiditone,  Kent,  tea  dealers,  Sept.  29  at 
V,Cnrt  of  Bankniptcf,  Lnidon,  and.  ae. — Jbktt  Sauitrt, 
%lriA,  SaC>Ik,  frniterer,  Sept.  29  at  12,  Cowt  of  Bank- 
ll|^,Uata,  and.  ac—Stek.  Bhmdtn,  Alton,  Soothamp- 
m,^tiKt,  Stnt.  30  at  II,  Conrt  of  Bankraptey,  Loadon, 
mitt-Bm.  imit  and  Jokn  OiU*,  Birmtegham,  bntton 
■favOitSat  11,  DbtiictCoiirtorBankmptoy,  Birming- 

CntTfviCA^. 

L  fa  ti*  ecmttvry  on  f  ^ 


Dtu  ^Mtttht. 
hit  Dfiford  and  ttmimt  SitntMT  Bnfffit-i,  Dorer, 

t,  line  BxndiaBto,  Oct.  1  at  1,  Coot  of  Bankmptey,  Lon- 
— Mb  Smmu,   tea.,   Camden-iAarf,    Camden-town, 


cod  merdiant,  Sept.  29  at  I,  Coart  of  Bankraptcy, 
~  ,  CamlttnihOMlt,  Abefjatwith,  CardiganiUre, 
.  Sept.  30  at  11,  Diafariet  Coort  of  Bankmptey, 
BM.-/aut  Aarkt  NeUim,  Liverpool,  gennal  broker, 
Sift  JO  It  U,  Diitrict  Court  of  Bankraptcy,  liTerpooL — 
!■■  fciu,  Azminater,  Deronihire,  ironmonger,  Sept.  30 
*Ti,  Kaiict  Coart  of  Bankruptcy,  Exeter. 

»<!*■«< if  tk»  Otmrt qf  Rttttm *» BmtkitfHt, «■<««» 
OiMidtani  to  tit  eontrarj  on  or  b^fbr*  Sept.  26. 
Maf  Wattmre,  Wcit  Derby,  near  Linrpool,  joiner. — 
Oawl  lUekif.  Liverpool,  master  marinor. — Geo.  FUntcff, 
IjaoaSi,  Denodiire,  booksdler. 

PAjmcBmsBira  I>nMn,TBB. 
6«r!t  fiTiUai,  That.  Bamtt,  and  John  Owmey,  Strond, 
<fc«wliito,  attomies,  ioHciton,  and  conreyancera. — Wm. 
ffMI  Oia,  Henry  BeUon  Orott,  and  WUUam  Atk, 


SeOVCB  S>O0UT&ATIOIC. 

MUUiui.  Charlet  Smith,  DimbrM^flaU,  near  Stratfa- 

mSOLTENT  DEBTOBS. 
Wedneedajf,  Sept.  3. 
Mtrr  tet  teen  made,  vetting  in  the  Pro»tiioiul  Atttgntt 
tit  StUit  end  Bffeeit  efthefottiming  Ptrttnit— 
rOn  their  own  PetttUmiJ. 
ffiltiim  Jtnue  Bland,  Nelson-Bcmare,  Blackfriars'-road, 
^.drt  to  a  tea  dealer :  in  the  Debtwa'  Priaw  f»r  Lon- 
^  ad  IGddleaez.  —Jamtt  Bandty,  WeUagton-terraoe, 
jftoiiwwd,  Surrey,  imgeon :  in  the  Qoeen'i  Priion. — B. 
™ji».B{iam,  Surrey,  brewer :  in  flie  Gaol  of  Surrey. — Joe. 
«<n>i.  lynm-place,  Kingaland-road,  Sboreditch,  Middle- 
'?'  ^  jobber :  in  the  Debtora'  Priion  fbr  London  and 
^^/tmx^—Aleatadtr  Frater,  CaaBon^row,  Weatminater, 
■^W  Strand,  Middleaez,  Inr  reporter :  in  the  Debtors' 
^ixa  br  London  and  Middkaex.— .Biii*.  Dtniei,  Hulme, 
J™^«to,  joiner :  in  the  Gaol  of  Lancaster.— Geo.  Omnett, 
fB^ick  in  Elmet,  near  lieeds,  YorksUre,  farmer's  serrant : 
■^  Gul  of  Toik.— C.  S.  WhUmm,  Littlemore,  Oxfbrd- 
*».  bookbinder :  in  the  Gaol  of  Oxford.— DavMi  Owillim, 
•^•fjtiem  Clirow,  Radnorshire,  fimner:  in  the  Gaol  of 
natepi. 

COn  CredUor'e  PetUionJ, 
^^<"T>  Bmtn/,  Mount  Sion,  near  Pttehford,  ShropaUn, 
"K:  in  the  Gaol  of  Shrewsbory. 

^fiOmhi  Prttantrt  art  ordered  to  it  bronfU  Itfart 
ttt  (Wf,  fe  Portu§oUt.,  on  PHdof,  Sept.  19  at  9. 
'n.  Aer,  LoDg-Ime,  Bermondsey,  Sorrey,  macidne  saw- 
I^Mei  freeman.  Great  SaSlron-bill,  Middlesex,  black- 
H^^-Vai.  H.  WaUon,  St.  Maiy'»4<].,  LaBbeOi,  Snrrey, 
'^fiimm.—Jamee  Btdaet,  Almond-place,  East  India- 
nM,  to^,  IGddleaez,  builder.— JZnwy  MtArit,  BnMMa, 


Iiondon,  lace  roudie  maker. — Alexander  Croohe,  Francis-st., 
Catherine-street,  City-road,  Middlesex,  iron  founder.— il.  t. 
S.  Sameef,  Percy-street,  Tottenham-ooart-toad,  Middleawc, 
undertaker.— Hoierf  Che^fwum,  Harp-lane,  Thanes-street, 
London,  cooper. — Oeorge  Battwood,  Jewin-crescent,  Jewin- 
street,  AMengate-straet,  London,  dealer  in  coins.— XoaesM 
Horton,  Croydon,  Surrey,  tailor.— ITw.  Waghom,  Ewdl, 
Surrey,  bricUayer.— /o*b  PUh,  Trilliok-terTace,  Vaoxhall- 
road,  Middlesex,  plumber. 

MiBmrat. 
/e«ii  Coot,  sen.,  Ipswich,  Suffolk,  builder,  Sept.  20  at  12, 
CtMch  and  Horses  Inn,  Ipswich,  up.  afTairs. — Joeiah  Mar- 
thall,  Rawden,  Yorkshire,  mill  owner,  Sept.  24  at  11,  at  No. 
3,  Bank-street,  Leeds,  ap.  aAdrs. 


C^ 


Juit  puUisbad,  in  S  Tab.,  (Ojil  tn.,  prio*  4/.  10<.,  boudt, 
HITTY'S  TREATISE  on  PLEADING  and  PARTIES 

to  ACTIONS,  with  Stcond  and  Tliird  Volumta,  eostainlBg  modam 
Pncadant*  ot  Plaadiaa,  and  Pnetical  NotM.  The  SsTenth  Edition, 
eoiTMtad  and  anlaiseil  «r  HENBY  GBEENINQ,  E^.,  of  Lin- 
ooIb's  Ian. 

*«*  The  FubU.»*n  beg  to  infsnn  thoH  Gentlemen  who  hare  h«d  tha 
T—  m.BC  rolmnee,  that  thej  can  now  hare  the  Third,  upon  ^plication 
to  their  napectlTe  Bookidlen. 

8.  Sweet,  1,  ChaaseTj-Iane,  and  V,  and  R.  SteTest  ft  O.  S,  Kortoii,M 
and  M,  Bell- jiid,  Law  BookieUen  and  PabOiihen. 
Olirtiom  may  be  h«d, 

CBirrrs  collection  of  statutes  of  practical  unu- 

TT.  Tol.  *,  in  Two  Parts,  price  il.  Si.  boardi.  A  Collection  of  Sta- 
tutes of  Practical  Utility,  piindpally  lelatingto  theClTil  AdminiatntlsB 
of  Juetiee,  with  Notes  tneieon;  Intended  ae  a  Cbcuit  and  Conn  Coa- 
panka,  aontaiaiiV  the  Statatee  fkom  I«  Geo.  i,  to  1  Viet,  both  iaahuif*. 
Bx  t.  CHITTT  and  J.  W.  HULKE,  E«iii.,  Baniiten. 

CHITTT  ON  BILLS  OP  EXCHAMQE.— Nian  Eaniov. 
In  mral  Sro.,  price  W.  Il<.  M.  boaida, 
A  PRACTICAL  TREATISE  on  BILLS  OP  EXCBANOE,  CHECKS 
ON  BANKERS,  PROltlSSORT  NOTES,  BANKERS'  CASH  NOTES, 
and  BANK  NOTES;  with  reftiencee  to  the  Law  of  Scotland,  France, 
and  America.  The  Ninth  Bditloa,  nmeh  Imptored.  Bjr  JOSEPH 
CHITTT,  Esq.,  and  JOHN  WALTER  HULIf  E,  Eiq.,  of  the  Middle 
Teaple,  Baniiten  at  Law. 

TATTEL'S  LAV  OF  NATIONS. 

In  I  Tol.,  royal  »to.,  price  H.  I».  boards, 

TBE  I.AW  OF  NATIONS;  or  Prioeiplet  of  the  Law  of  Nators  a>- 
^ed  to  the  Conduct  and  ASUn  of  Netlaae  and  SoTerelgBi,  ftom  tfie 
nmeh  of  Ifoneiear  de  Vattd.  A  New  Edition,  with  a  copioaa  Index. 
By  the  Ute  JOSEPH  CHITTY,  Eeq.,  Baniiter  at  Law. 

THEOBALD'S  LAW  OP  PRINCIPAL  AND  SURETY. 

In  I  VoL  Sto.,  ptiee  lOt.  M.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  ofPRINCIPAL  and 

SURETY,  particularly  with  relation  to  Mercantile  Guaranties,  BOls  of 

Exchange,  and  Ball  Bond*.   By  WILLIAM  THEOBALD,  Ek->  of  the 

Inner  Temple,  Barrister  at  Law. 

MAOI8TRATF8  POCKET  BOOK. 

In  2  ToU.,  Sto.,  price  U.  U.  boards, 

A  GUIDE  to  MAGISTRATES  OUT  OF  SESSIONS,  including  a 

DIGEST  of  the  POOR  LAWS,  with  Piaetleal  Forme  of  Orden,  Con- 

milaients,  and  ConTietions.    By  EDWARD  E.  DEACON,  Esq.,  ot  tha 

Inner  Temple,  Bairieter  at  Law. 

Mr.  SERJEANT  GLOVER'S  LAW  of  CORPORATIONS. 
Price  U.  I>.  boards. 
A  PRACTICAL  TREATISE  ON  THE  LAW  OF  MUNICIPAL 
CORPORATIONS,  with  an  Addenda,  containing  the  Municipal  Corpo- 
ration Amendment  Acts;  alaoMannacript  Cases  and  Reported  Decisions, 
to  Trinity  Tarai,  IMl.  By  WUXIAM  GLOVER,  LL.D.,  Seijeant  at 
Law. 

MACNAMARA  ON  NXnilTIES  AND  IRREGULARITIES  OT 
LAW. 
A  PRACTICAL  TREATISE  on  NULLITIES  and  IRREGULARt- 
TIES  In  LAW,  their  Character,  DItttnetlons,  and  Conieqnences.  By 
H.  MACNAMARA,  Esq.,  of  Lincoln's  Inn,  Bpsdal  Pleader.  Price  «s. 
boards. 

COLE  ON  CRIMINAI.  INFORMATIONS  AND  QUO  WARRANTO. 
In  12mo~  prtcs  lie.  boards, 
The  LAW  and  PRACTICE  reladac  to  CRIMINAL  INFORMA- 
TIONS,  and  INFORMATIONS  In  tlie  NATURE  of  QUO  WAR- 
RANTO, with  Fonu  of  the  Pleadings  sad  Pn>eeodla(S.  By  W.  R. 
COLE,  Esq.,  of  tha  Middle  Temple,  Barrister  at  Law. 

Price  6«.  boards,        

The  NEW  STATUTES  relating  to  INSOLVENCT  and  BANK- 
RUPTCY, 9  fe  6  Vict.  c.n«,  and  7ft  S  Vict  oe.  70,  M,  and  HI,  and 
the  NEW  RULES  and  ORDERS;  Intended  as  a  SUPPLEMENT  to 
ARCHBOLD'S  BANKRUPT  LAW;  with  Forms,  and  a  coplons 
Index.  By  JOHN  FLATHER,  of  Lincoln's  Inn,  Esq.,  Banlstar  at 
Law. 

ARCHBOLD'S  BANKRUPT  LAW,  BY  FLATBZR^TxVTS 

Xpinow. 

In  llaw.,  islaa  It,  •*.  boards. 

The  LAW  sad  PRACTICE  U  BAKKRUPTCY,  sa  founded  on 

the  leeent  Statutes.    By  JOHN  F.  ARCBBOLD,  Esq.,  Bairistar  at 

Law.    Twa  Tsith  Enixiea,  snlargsd  by  the  Stetntes  snd  Csses  to 

7  YiaL;  also  tha  Genetal  Ordais  of  the  Cbnit  of  Bankrwtq*  to  the 

present  Time,  with  new  Foims  and  XaUss  of  Costs.    Br  JOHK  tJJk.- 

THER,  Esq..  Banister  at  Law. 
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THE    JURIST. 


LAW.— WANTED,  in  in  OOoe  of  eztennre  Practice  in 
Town.  A  CLERK  who  hu  oot  btm  atticlod,  competent  to  t«ke  the 
GhlerMwucemeat  of  the  ConTe7*ndii(  under  the  Sapeiintendenee  of 
the  Prindpele,  and  to  ect  in  theit  Alieenoe,  If  needed.  The  meet  uib- 
ftetai7  Refetcncei  will  be  required.  Appliestioni  by  Letter,  (prepaidh 
■tatiQR  Age.  prerioue  Emplojment.  and  Amount  of  Salarr  expected, 
may  be  addreaied  to  T.  R.  Bojie  tt  Co.,  Law  Stationen,  Caier^tnet, 
Xiacoln's  Inn,  London. 


LAW  FIRE  INSUBANCE  SOCIETY.— Proviiiondlr  n- 
lleteied  under  Act  7  ft  S  Viet.  e.  110. 
The  Liits  of  Applieations  for  Sham  will  be  cloeed  on  Monday  the  15lh 
Inat..  after  which  Day  the  Allotment  will  be  immediately  made.    Pornu 
ef  Application  (if  required)  to  be  had  of  Uente.  E.  ft  C.  Barriion, 
J  9,  Beafbrd-row.  


ALL 
of 


Just  publiahed.  in  I  toI.  limo..  price  lit.  boardi.. 

BSlnl 

CHANCERT  fk«m  Ult  to  Ike  preaent  lime,  with  die  Dedrfoaa 


LL  the  EPPBCTIVE  ORDBn 


I  the  HIGH  COURT 


Ikanon,  and  the  8utute«  whicb  regulate  the  Practice  of  the  Court.  By 
TENJ80N  EDWARDS,  Eeq.,  Barrieter  at  Law.  To  whtd  are  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
DERS, with  Practical  Oheerratieu. 

S.  Sweet.  I.  Chanceiy-lane,  Pleet^lreet. 

XLUOTT  ON  THE  QUALIFICATIONS  AKO  REGISTRATION 

OP  ELECTORS. 

Recently  pabliabed.  in  I  Vol..  Itaw.,  price  I4<.  boank, 

A  PRACTICAL  TREATISE  on  the  QUALinCATIONS 
and  REGISTRATION  of  FARLIAH BNTARY  ELECTORS  in 
SNOLAMD  and  WALES;  with  an  Appendix  of  Statntea  and  Forma. 
The  Second  EditioB.  ineludinc  the  AeU  for  the  Trial  of  Controrcrted 
Slectioni,  and  Ibr  the  Regiatration  of  Voters.  4  ft  5  Viet.  c.  51,  and  ( 
Tiet.  c  li,  with  Kotea.  By  GEORGE  PERCY  ELLIOTT,  Eaq.,  of  the 
Middla  Temple,  Barrtoter  at  Law. 

S.  Sweet,  I.  Chaneery-lane.  Lnw  Boohaeller  and  Pnbliiher. 

SUPPLEMENT  TO  SWEETS  CONCISE  PRECEDENTS 
In  a  fcw  daya  will  be  nnblbhed.  In  royal  See.,  price       .atltehed. 

THE  STATUTES  of  the  SESSION,  8& 9  VICTORIA, 
rdatlngtoCONVEYANCINO.wlthaCannwntarT.  Bf  GEORGE 
SWEET.  Eeq.,  of  the  Inner  Temple,  Barriater  at  Law. 

S.  Sweet,  Law  Bookaeller  and  PnbHiher.  I.  Chaneery-Iaa*. 

Of  whom  may  be  had,  reeentlr  piAIUied, 

SWEErS  CONCISE  PRECBDEMTS  IN  CONVEYANdNO. 

Price  11.  boarde. 
A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  In 
CONVEYANCING,  inehnling  all  the  nraal  Forma  of  Agteementa,  Ap- 
poitttmenti,  Excfaangaa.  Leana.  Mortgasaa.  Tranalbn,  and  Re.oonTey- 
ancte  of  Mortcages.  Partition.  Pattnenhip  Deeda,  Pnichaae  Deadi,- 
,Ileleaaei,  SetUeroenU,  and  WIIU,  adapted  to  ordinarr  Uae  in  imall 
Ihuwadiona.  With  the8tatnte7  ft  SVIct.e.  r<,lnlltaled,  "An  Actio 
aimplify  the  Tranafer  ef  PnqMrty."  and  a  coptona  Commentary.  To 
which  la  added,  ao  Amendiz.  compriaint  an  Eway  an  Teitamentary 
Gifts  to  Claaaea,  and  oaOifta  over  In  eaae  of  Death,  ftc.;  andaSnmmary 
•r  the  Law  as  to  Stampa  on  Instramenta  ralating  to  If  oitnges.  .  By 
OBOROS  SWEET,  Esq.,  of  Uie  laner  Temple,  Barrister  at  Law. 

A  TREATISE  on  the  LAW  of  EQUITABLE  MORTGAGES, 
eontalninx  a  Sutement  of  the  Law  respecting  the  Liens  of  Vendon 
and  Pni^asen.  of  the  Rights  and  Remedies  of  Equitable  Mortgagees 

S'  Deposit  of  Deeds,  of  the  BAcC  of  Notice  wtth  regard  to  Bqnitable 
ortgacae.  or  the  Priority  of  Judgments  over  Equitable  Morlntaa, 
with  Obaerratlons  on  the  DIctam  of  Lord  Cottenham,  and  tha  Jndt- 
Boat  of  the  Vlce-ChanoeUor  WIgnun,  In  WanwoETB  T,  Oa«nui>, 
and  on  the  Coorae  of  PiiiissiMiig  an  the  Bankruptcy  of  an  Bqnkabla 
llottgaitori  with  an  Appendix,  containing  the  Judgment  of  the  Vice- 
Chanculor  Wigram  in  WairwonTK  t.  GAiwaiir.  Forms  for  Equiuble 
Deposits,  ftc.  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Birriatar 
at  Law.    In  Sra.,  price  I0<.  boards. 

'  "Mr.  Miller  has  stated  ercry  ease  that  bean  upon  the  iuhJeot,aceom- 
nanled  by  very  able  and  jBdieknu  remarka:  and  his  work  cannot  fUl  to 
oe  highly  acceptable  to  the  practitioner.''— Legal  Obserrer. 

A  TREATISE  on  WARRANTS  of  ATTORNEY.  COGNOVITS, 
and  JU  DG  ES'  OR  DEES  Ibr  JUDOMBNTi  with  an  Appendix  of  Forma. 
By  HENRY  HAWKINS,  B^.,  of  the  Middla  Temple,  Barriater  at 
Xaw.    Price  Sa.,  cloth  InmHti  .  .   . 

BYLES  ON  BILLS  OP  EXCHANGE.— A  PraeUcal  Traatlse  on  the 
Law  of  Bills  of  Rifhange,  Promlssoiy  Notes.  Bankets'  Cash  Notes  and 
Cheques.  With  an  Appendix  of  Statntaa  and  Forma  of  Pleading.  Fontth 
Edition,  much  enlarged,  IXmo.,  price  Its.  boardi. 

HAYES'S  INTRODUCTION  TO  CONTBYANCINO. 
Fifth  Edtiioo,  in  I  VoISm  royal  Sro..  price  U.  ia>.  boarda, 

AN  INTRODUCTION  to  CONVEYANCING,  and  the  NEW  STA- 
TUTES conceralng  REAL  PROPERTY;  with  Precedents  and  Piae- 
iical  Notea.    By  WIIXIAM  HAYES.  Esq..  Barriater  at  Law. 


>1,  Ladgate^treet.  Mth  August. 

MESSRS.  CHARLES  KNIGHT  ft  CO.  bee  to  annoonoe 
that  they  haee  Just  published  for  Sale  the  wtu&  of  the  Books 
and  Forms  required  under  the  TWO  ACTS  recently  passed '  telatiTe  to 
LUNATICS  and  LUNATIC  ASYLUMS,  (t  ft  9  Vict.  c.  IM,  and  S  ft  9 
Viet,  c  lU). 

The  above  may  ha  obtained  throu^  any  Bookseller ;  and  a  List  of  the 
Forma,  with  Prioee,  may  ha  had  on  Application.  


LUTWYCRE'S  REGISTRATION  CASES. 
"DEPORTS  of  CASES  argoed  and  determined  in  the 
">  COURT  of  COMMON  PLEAS  on  APPEAL  from  the  Ded- 
liona  of  the  RerlalnK  Banisters.  By  ALFRED  J.  P.  LUTWYCHB. 
Esq..  of  the  Middle  Temple,  BarristcT  at  Law.  Vol.  I.  Part  t,  contain- 
tagalltbeAppealSBrisIngontof  the  Registration  of  1844.  lanyaltro., 

William  Benaiiw  ft  Co.,  Law  Bookaellcn,  4t,  FIsM-iHtat. 


Early  in  September  wHI  be  published, 
THE  LAW  of  INFERIOR  COURTS  for  tke  RECO- 
-*■  VERY  of  DEBTS,  with  the  New  Act  By  J.  M08ELET.  ba, 
Barriater  at  Law.— Part  1  treata  of  Couita,  OBIaers.  jBrisdietiiai,FiwNi, 
Pleadings,  Trial.  Verdict,  Judgment,  Execution.  PtohibitioD.  Csitiinii 
ftc,  Writ  of  Error,  ftc.  Quo  Warranto.  Mandamus,  Actloas  igiha  W 
leers,  ftc.  Part!  treats  of  Courts  of  Requeat,  County  Cosnt.  ItuM 
Conrta,  Courts  Baton,  Borough  Conrta.  . 

V.  and  R.  Sterans  ft  O.  8.  Norton,  Law  Booksellers  and  PiUahai 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  Fortugal-ttrM),  KiU 
89,  Bell-yard.  Lincoln's-lnn. 

This  day  is  published,  in  Ilmc.  price  St.  M.  boanh, 

THE  REAL  PROPERTY  ACTS  of  1815,  with  Irinte. 
ton  Obsemtioaa  and  Notes.  By  E.  VAN8ITTART  SUE, 
Esq..  of  Lincoln's  Inn,  Barrister  at  Law,  Author  of  a  Verkatelai 
of  Feaats  and  Fasts. 

T.  and  R.  Sterena  ft  G.  8.  Norton,  Law  Bookaellets  and  FilMa, 
(Soecasaett  to  Iha  late  J.  ft  W.  T.  Clarke,  of  Parti«al.etr«etJi  Hat*. 
Bell-yarl,  IJaealn'a  Inn. 

Of  whom  may  ba  hat,  meaatly  published, 
SELWTNV  NISI  PRIUS.— ELBmni  KMTim. 
JMfecM  1«  fwraitaiea  <e  Ms  Jt«Ml  ff<rk>tM,  iViao /lOtrl 
la  f Vola. nnral S«*.jPriee U.  10*. boards, 
An  ABRIDGMENT  of  &e  LAWof  NISI  PRIUS.    BeneltU- 
tion,  enlamd  and  much  ImproTcd^iria  the  BUtutee  and  Csms  bfss# 

oSn^  &rlCro7iS«^id3eaty'a  Coonaal,  lata  Reeorder  ofFemassk. 
BOktON  ON  REAL  PROPERTY.— Sixrx  Eainn. 


In8TO.,p^l<.4s.l 

BURTOV  aaJLEAL  PROPERTY,  with  Notes  shawiag  tin  mm 
AlUnlloM^XBaetmant  and  Decision.  The  Sixth  Editioa.  Bytl. 
WARD  P.  COOPER,  Eeq. ,  of  &»  Middle  Temple.  Banisttr  at  Ia>. 

•»•  In  «b»  VMS,  aad  Aottly  wiU  ha  pablished,  A  CORPEIIDini 
oTthe  LAWafPEBaONAL  PROPERTY,  on  the  Plsn  e(,  sad  isMaW 
U  a  Compaalaa  ta.  Burton  on  Real  Property.  By  EDVAlD  I 
COOPER,  Esq.,  arthe  Middla  Temple,  Barrister  at  Lav. 


rpHE  LEGAL  and  COMMERCIAL  LIFE  ASSURAIKS 

A  SOCIETY.    Temporary  Oflleee.  6S,  Cbeapiidt. 

"  Reeiataed  ptoTisionally"  in  pmauaace  of  the  Statala  r  ft  irKtilS 
Capital  <M0,000.  in  10.000  Bhatea  of  4N  each. 
Taoanaa. 
Sib  JOHN  DEAN  PAUL,  Baal. 
FRBOBRICK  MILDRED,  Eaa. 
CHARLES  BULLER,  Baa.,M.P. 
S»  O.  A.  LEWIN,  aC. 
SAKUSL  MAKTIlf,  Sa<i.,  8.C. 
siaBcioai. 

Ball  Frederick  Jamti,a^tii- 

coin's  Ina. 
Hartieen.  Thee..  Esq.,  Tdkma, 
JaaMi,  Johi^  Bsq.  Kt*»^* 

ItODdOfta 

Jaaal  Edwk.  Esq..  Te^la 
Lalot.  the  Ear.  Darid.  1IX,FJ. 

8..  Cambtidge-teiraet. 
LIUwaU.  Rich.,  Esq.,  Limr«ia. 
Ohrly,  B.  Gerard,  t!s<|.,  HaM- 


Andardoa,  Thomaa  Olirer,  Eaq., 

Q.C.,  Liaeoln'a  Inn. 
Burmaeter.  J^  Eaq..  Liaeeln's  Inn. 
Brook.  Oeoige  Henry.  Esq..  King's 

Arms-yard,  aad  Rnddersllcld. 
Cockbom.  A.B..Esq..Q.C.,Temple. 
Chambacs.  Montagu.  Eso..  Q.C, 
Courtenay,  P.  W.,  Esq..  T< 


Caldecott.  Andr..  Esq., 


pie. 
Cbeapaide. 


Dillon,  John.  Esq..  Fore-atreet. 
Dnttaa.  R.,  Esq.,  Rasinghall-stieet. 


hemard,   AMed  Bysri,  bt- 
Ltnodln'a  Inn-flcldi,  sad  Rw. 


Terrell.  Thomas  Hall,  b^  I» 

coin's  Inn. 
Venning.    Walter  ChariM,  1% 

Tokenhonte-yatd. 
Wood,  John,  Ek..  Fsl«iMqa» 


Ellis.  Robt..  Esq.,  Cowpet's-eoart, 

ComhilL 
ElUolt.  W.,  Esq..  M.D.,  Stratfbrd. 
Fry.  P.  Wiekent,  Esq.,  Chsapaide. 
Oladatone,  John,  Eaq-,  StaekwoU 
Lodge. 

Atrnmas. 
C.  Bonrdmon,  Esq.,  Lincoln's  Inn. J  W.  Bagshaw,  Esq.,  CoUoiiXw 
Dallon,  H.  Setsell,  Eaq^  Tokanhonse-yod. 

JOIVT  SOLICITOaS. 

8.  p.  Hook,  Esq.,  Tokenhouse-yd.  |  W.  B.  James,  Esq.,  Bstia|i|>ll« 

rxTSiciAX. 

John  Harris,  Esq..  M.D..  Albemarle-ttreet 

aoBoaoir. 

Beary  Jamea,  Eaq..  FlnabuT-aqaate. 

■aXKSBi. 

Meesrs.  Strahaa.  Paul,  ft  Co..  117.  SHaad. 

Meaats.  Maatetman  ft  Co..  Nicholai-lane. 

AcrnaaT  akd  sxcacriaT. 

J.  C.  Hardy.  Esq.  ^» 

nie  Soolety  haring  completed  iU  Arrangameals.  it  see  ^ 
receive  Propoeals.  ._,,ttMt 

Solidtora  in  the  Country  desirous  of  becoming  Afnti  m  nfw*^ 
to  addteea  Applications  to  the  Secretary. 


•»•  OrderaforTHE  JURIST  given  to  any  Newsmaa.  odjwyj* 
paid)  sent  to  the  Offlce,  No.  i,  CHANCERY-LANE,  o'j'^'r.j 
STEVENS  ft  O.  8.  NORTON,  (Successors  to  J. ft  W.  T.  Osit*"^ 
Portugal  Street),  M  and  U,  BELL-YARD,  will  insme  '"f^^Z^ 
livery  in  London,  or  iu  beinf  forwarded  on  the  evsoiag  of  ^"^"^ 
throotfi  the  medium  of  the  Post  OSlee,  to  the  Couatnr.  

Pemberton  ' 

of  London,  at  his 

said;  aad  PuUiahed 


ly  WALTER  M'DOWALL,  Paorasa,  ••i^J'.JV 
Row.  Oough  Square,  in  the  Parish  of  St.  S<i*>  >^^Tf 
•  •  ■   PrinUng  Offlce,  situate  No. »,  P™***!?!!  7S. 
led  at  Ho. ».  C>A>CB«T  t»»».  J»  *•  JSSV 
Dunstan  in  the  Weet,  In  the  City  of  London,  by  BShSi  ■'■^JJi^ 
Booxsat.i.aa  and  PvBLisHaa,  raalding  at  No.  II.  Jen*  snssj> 
lRow,inth(CeBatyofMiMlesas.    Satatday,8eFlarierl,l>» 
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CQ.  J.  P.  Smith,  Eiq.  of  the  Inner 

I        T  ■ 


BovMofliorda 


Fiiry  Coosa. 

Tbe    Lord 
CSNrt  ... 


/E.  T.  Hood,  Eiq.  of  tbe  Inner 
"*  X     Temple,  Barriater  at  Law. 

r  H.  W.  CRippa,  Eat),  of  the  Mid- 
"  "  \     die  Temple,  Banuter  at  Law. 

ChaaceDor't /E.  T.  Hood,  Eaq.  of  the  Inner 
\    Temple,  Barriater  at  Law. 


m'lm  ™  «w  iwii.  v«i>n-^     Temple,  Bamater  at  Law. 

^fka-Chaneellor  of  Eng- /Tbnisoic  Edwabds,  Eiq.  of  the 
Imd'i  Court    \    Inner  Temple,  Barriater  at  Law. 

Igea-Cfaaoodlor      Knight/W.W.  CoopEB.Eaq.of  the  Inner 
llm'i  Cooit \     Temple,  Barriater  at  Law. 

Tfaa.Oinoelkir'Wigram'a  fF.  Fishib,  Esq.   of  Uneoln'a 
Coot \     Inn,  Barriater  at  Law. 


.  J      Temple;  and 
I  J- P'"'«"»j;.  E«q.  of  the  Middle 


of  Lincoln's 
Inn,  Barriater  at  Law. 


Conrt  of  Qoeen'i  Bench' 

Temple,  Barriatera  at  Law. 

«n«m'.BenchBanConrt{A-^,'^^;;T;;^ .fSiw'f  °"''* 
Conrt  of  Common  Fleaa,') 

inclading  I  D.   Pown,   Eaq, 

Appeala  under  Regiatia-  [      ~ 
tion  of  Votera  Act. ...  J 

Conrt  of  Excheqn„....{^3S:;^Vl?w."'^''*^' 


Eoeledaatieal  and  Admi- /  J.  P.  Dbanb,  D.C.L.  of  Doctors' 
raltyCourta \     Commons. 

Conrt  of  Reriew  . 


{W.  W.  CoopBB,  Eaq.  of  the  Inner 
Temple,  Barrister  at  Law, 


LONDON,  SEPTEMBER  13, 184«. 

*    Axoiw  the  acta  passed  during  the  late  Session  affecting 
ikettate  of  the  law,  is  to  be  noticed  the  "  Act  to  fiuilitate 
the  Adminion  in  Evidence  of  certain  Official  and  other 
Doenments,"  (8  &  9  Vict.  c.  113).    The  object  of  this 
SKi  annB  to  he  to  render  it  unnecessary  in  many  cases, 
-vben  it  now  is  necessary,  to  prove  the  fact,  that  an 
luiUuusBt  emanating  from  a  particular  persou  or  body 
doe%  iaiu^  emanalte  from  such  person  or  body.    The 
pofiiii'tf  aaeh  an  enactment  may  be  very  qnestionable; 
fl|i  'ft  if  'not  improbable  that  greater  mischief  may 
aWMftom  assuming  an  instrument  to  be  what  it  is  not 
in  ttA,  and  thus  letting  in  as  evidence  that  which  is 
no  afldcnoe  at  all,  than  from  occasionally  shutting  out 
I*qnfr  evidence,  fh>m  the  difficulty  of  establishing  the 
i^  that  it  is  so.   This  is,  however,  neither  the  time  nor 
jlaea  to  discourse  at  large  upon  the  policy  of  the  act. 
It  lias  become  law,  and  all  we  have  to  do  with  it  as 
Iswjfn^  is  to  understand  and  apply  it  as  best  we  can. 
It  irill  be  observed,  first,  that  the  act  makes  no  al- 
tenUon  in  the  law  as  to  the  admission  of  documents, 
whose  admLssibility  depends  on  the  rules  of  the  common 
law,  but  only  as  to  the  admission  of  those  that  are  spe- 
cially made  evidence  by  statute.    "  Wliereaa"  (says  the 
firet  clause  of  the  act)  "  it  is  provided  by  many  statutes 
that  various  certificates,  official  and  public  documents, 
^ocoments  and  proceedings  of  corporations  and  of  joint- 
Htgck  and  other  companies,  and  certified  copies  of  do- 
^Wments,  bye-laws,  entries  in  registers  and  other  books, 
•hall  be  receivable  in  evidence  of  certain  particulars  in 
cooits  of  justice,  provided  they  be  respectively  au- 
thenticated in  the  manner  prescribed  by  such  statutes : 
And  whereas  the  beneficial  effect  of  these  provisions 
has  been  found  by  experience  to  be  greatly  diminished 
\v  the  difficulty  of  proving  that  the  said  documents 
Ve  genuine ;  and  it  is  expedient  to  facilitate  the  admis- 
I       Vol.  IX.  II 


sion  in  evidence  of  such  and  the  like  doenments :  Be  it 
therefore  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  Uie  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
that  whenever,  by  any  act  now  in  force,  or  hereafter  to 
be  in  force,  any  certificate,  official  or  public  document, 
or  document  or  proceeding  of  any  corporation  or  joint- 
stock  or  other  company,  or  any  cerUfied  copy  of  any 
document,  bye-law,  entry  in  any  register  or  other  book, 
or  of  any  other  proceeding,  shall  be  receivable  in  evi- 
dence of  any  particular  in  any  court  of  justice,  or  be- 
fore any  legal  tribunal,  or  either  House  of  Parliament,, 
or  any  committee  of  either  House,  or  in  any  judicial 
proceeding,  the  same  shall  respectively  be  admitted  in 
evidence,  provided  they  respectively  purport  to  be  seal- 
ed or  impressed  with  a  stamp,  or  sealed  and  signed,  or 
signed  alone,  as  required,  or  impressed  with  a  stamp 
and  signed,  as  directed  by  the  respective  acts  made  or 
to  bd  heretuFter  made,  without  any  proof  of  the  seal  or 
stamp,  where  a  seal  or  stamp  is  necessary,  or  of  the  wg- 
nature  or  of  the  official  character  of  the  person  appear- 
ing to  have  signed  the  same,  and  without  any  further 
proof  thereof  in  every  case  in  which  the  original  record 
could  have  been  received  in  evidence." 

There  is* some  obsonrity  in  this  clause  as  to  what  is 
the  form  that  the  document,  made  evidence,  must  pur- 
port to  have  complied  with.  The  preamble  refers  to 
the  provisions  of  statutes  rendering  a  particular  mode 
of  authenticating  a  document  requisite ;  and  it  b  to  be 
collected  from  that,  that  the  specific  proof  of  authenti- 
city is  what  the  present  act  aims  alone  at  discarding. 
In  this  view  of  the  intention  of  the  clause,  it  will  still 
be  necessary,  on  producing  in  evidence  any  certificate,  or 
copy,  or  other  document  made  evidence  by  a^ 
to  look  to  that  statute,  and  to  the  general  nks  tf^Ivi^; ' 
to  see  irhat  ore  the  foimaUties  with  which  tjnyocsiBnt- 
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ought  to  be  exiqated ;  not  for  the  purpoBe  af  pMvliig 
that  it  U  genuiIU^,  but  i^  the  porpcM  of  aeeing  that  It 
purports  to  ba  what,  if  fen«ia^,  it  «Dghi  to  h*.  ThaB»- 
suppose  that,  \ij  itotnt^  a  entificale  sigaed  ly  th«  m- 
cretaiy  of  a  pn^Iie  cooftany,  and  wale<  with  the  cor- 
porate seal  of  the  oempaiiy,  ia  mad*  erideoce  of  the  titk 

,to  shared  in  it,  ir*  conceive  Hoi  now  (taking  the 
sAo^e  Tie^^  Oi  tne  coBfAi^aAton  oi  toe  ao*  1  h  wtH  no*  bo 
necesKry  to  prove  that  the  signature  appended  to  the 
certificate  is  the  signature  of  the  person  actually  being 
th««eei«tai7,  or  to  prove  that  the  seal  is  the  seal  of  the 
company,  appended  by  the  proper  officer;  bnt  we  eon- 
eaivtt  tlwt  it  will  b«  necessary  still  to  shew  what  is  the 
seal  of  the  company,  and  who  is  the  person  holdiag  the 
office  of  secretuy,  in  order  to  shew  that  the  document 
pmforts  to  be  signed  and  sealed  "as  directed"  by  the 
statute,  whi^  makes  it  evidence. 

The  clause  is,  however,  open  to  another  and  wider 

-umstmction,  viz.  that,  provided  the  document  tendered 
in  evidence  is  sealed  with  some  seal  purporting  to  be 
the  seal  directed,  or  is  signed  by  some  person  par- 
porting  to  be  the  person  whose  signature  is  directed,  no 
ptoot  at  all  shall  be  required  to  connect  tha  impresdon 
or  the  signature  appended  to  the  document,  with  the 

-sed  «r  person  that  ought  to  have  been  the  agent  in  ef- 
fecting the  impresaon  or  the  signature.  That,  for  in- 
stance, to  recur  to  the  example  we  have  selected,  if  a 
eerfificate  were  produced,  stamped  with  a  seal  bearing 
a  given  figure,  and  signed  by  "  A.  B.,  Secretary,"  it 
mot  be,  under  this  act,  presumed  to  be  the  proper  oer- 

'tifieate,  although  there  might  be  a  suggestion  that  the 

'flgue  stamped  was  not  in  the  least  like  that  of  the  ae- 
tmS  seal  of  the  company,  and  that  the  name  of  the  ae- 
tnal  secretary  was  C.  D.,  instead  of  A.  B. 

tke  first  and  more  limited  oonstmetum  of  the  clanse 

'is  supported  by  the  fourth  clause  of  the  act,  which,  by  way 

'  of  preventing  the  mischief  of  documents  being  presented 
aa  evidence  wMch  are  not  so,  makes  it  felony  to  foige 

'the  seal,  stamp,  or  signature  of  any  certificate,  &c.,  or 
to  present,  as  evidence,  any  document  with  a  falte  or 
tomtgrfeii  seal,  stamp,  &c. 

'  TopresentadocumentsealedwithasealjOrrignedvrifh 
a  ngnatnre  totally  distinct  from  the  seal,  or  the  signature 
which  it  oughtto  have,  would,  manifestly,  be  neither  to 
icage  the  seal  or  rignatore,  nor  to  offer  a  counterfeit  seal 
or  signature ;  and  it  must,  therefore,  be  inferred,  that  the 
act  is  contemplating  only  a  fraudulent  imitation  of  the 

'  seal  or  signature  that  thedocument  ought  tobear,and  dis- 
penses only  with  proof  of  the  genuineness  of  the  seal  or 
signature,  not  with  proof  of  what  are  the  seal  and  signa- 
ture that  the  document  purports  to  bear;  or,  to  put  the 
proposition  in  another  form,  evidence  will  not  be  requi- 

•  rite  to  shew  that  there  is  no  ftjigety  or  connterfbiting, 

but  evidence  will  still  be  requisite  to  shew,  that,  if  the 

Aoonment  presented  is  not  actually  what  it  purports  to 

be,  it  must  be  a  forgery  or  a  counterfeit. 

The  2nd  section  of  this  act  seems  also  open  to  donbt, 

'  IBd,  perhaps,  to  better  fonnded  doubt.    It  enacts,  that 

'l(B  courts,  judges,  &c.  shall  take  judicial  notice  of  til* 
tigmhtre  of  any  of  tiie  equity  or  common-law  judges 
of  the  superior  courts,  provided  tuek  tignatun  be  at- 
ladiBd  or  appended  to  any  decree*,  &c. 


*»• 


lsaslltllMrm:^«1ltataaoo«xta,  j«^^  jv 


What  is  tin  affect  of  this,  section,  it  is  difficult  to 
coUeet.  Taking  juficial  notiee  of  the  agnataic  o(i 
ju^  means,  we  afipcshead,  be^  presumed  to  katv 
sock  rignature  witkoat  having  probf  of  it;  and  if  ttc 
w«sda  of  the  danae  wen^  "provided  sodi  ogmive 
purporU  to  beattadMd,"  it  weald  be  intelligibk  Bat 
does  not  a  proviso  that  tmeh  mgmaturt  MkaB  it  aUadti, 

have  bten  requisite  before  t  For  ho w  is  a  j«4p  to  kaem 
that  the  rignatnre  before  him  is  actually  tki  apft. 
tare  of  another  ja^,  (and  that  is  what  he  m«t  bo  v, 
to  be  within  the  proviso  ),  unless'  be  has  the  usul  fRiof! 
It  seems  to  bs,  that  the  seomd  branch  of  this  dimt^ 
the  effect  of  neutralising  the  apparent  intention  of  Oh 
fintpart.  No  doubt,  the  aotual  intention  of  tUfrnoi 
of  the  act  was  to  dispense  with  proof  of  a  jodge'is;- 
nature,  and  to  make  it  the  rule,  that  a  decree,  order,  fe, 
purporting  to  be  signed  by  a  judge,  shall  be  pteauitd 
to  be  aetuaOf  so  signed.  Bat,  unless  the  hsgnprf 
the  fourth  clanse  puts  this  construction  on  the  mad, 
by  unavoidable  inference,  the  second  seemi,  to  Ml 
humble  judgment,  to  be  a  total  miscarri<^ 


THE  NEW  ORDERS  IN  CHANCEBT  OF  U 
HAY,  1845. 
{OMtkuudfromp.  317). 

The  next  portion  of  the  New  Orders  that  imuh 
attention,  is  that  relating  to  scandal  and  iapotinisct 
The  Sath  New  Order  repLices  the  11th  Order  of  10^ 
and  does  not  ai^>ear  materially  to  differ  fiom  it, «  k 
tlie  mode  in  which  exertions  are  to  l>e  dravn.  IVf 
are,  under  the  New  Orders,  to  be  taken  in  viitiiifto' 
Rgned  by  counsel,  and  the  particolor  psss^cs  tU^ 
4»  k«  Mandalons  or  impertinent,  ate  to  be  desciQM. 

The  39th  and  40th  Orders  declare,  thai  axf^ 
shall  be  considered  as  abandoned,  and  the  exceptsst  u 
to  pay  coets,  onlees  he  obtains  an  order  d  vtsfxtt 
vrithin  six  days  after  filing  the  exoepticnu,  ai  ^^"^ 
he  also  obtuns  the  Master's  report  within  fonitetn^ 
after  the  date  of  the  order.  But  the  Master,  it  «i!ll>' 
recollected, |nay  enlarge  the  time,  (19th  Ord(r),iBdaif 
enlarge  such  fiirther  time,  (20th  (Mer). 

The  89th  and  40th  Orders  recognise  the  distinct 
between  scandal  and  in^>ertinence,  as  to  a  «ttiiig(rl° 
the  suit,  which  has  been  laid  down,  after  aome  dosbt^ 
in  Williams  v.  Douglas,  (6  Beav.  82),  vis.  thai,  flumjli 
none  but  a  party  to  a  suit  can  except  for  impatiBcai^ 
a  stranger  may  move  to  refer  pleadings  for  ko*'^ 
The  39th  and  40th  Orders  are  both  expressed  is  t^ 
way:  "  where  tigf  person  or  party  having  fiW  t"*!" 
tions,  or  having  obtained  an  order  of  lefnenco  it  *^ 
dal;  and  any  parlji  having  filed  exceptions,  or  k*"^ 
obtained  an  order  of  reference  for  impertinewMP  ^ 
mode  of  expression  seem^  to  recognise  and  (£>■  "* 
authority  of  Williami  v.  Douglas  on  that  point  T*« 
other  point  determined  in  Williams  v.  Dongl'i  "^ 
that  a  stranger  cannot  move  as  of  course,  but  miu'  f 


tieas.  Hasten  iaC3Mscery,  Masters  of  ooaiti,  >~-: — ,^ 
jadidalb  letiag,  end  other  jnAoel  officen,  'k^^'TT 
take  jodioial  notioe  of  the  ligMtwe  of  mjet  ti»  'Vj' 
comnuBi.lBw  jodges  of  the  superior  eonrtt  at  Wertpu*''*!^ 
vlded  sudk  signstare  be  sttaohed  or  sppeaded  to  mjf^ 
orisc,es(ti«sata,ec«thsrjadicia(or«iMsldaa      ' 
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llftf^MilKotioii.  We  fiod  nothing  in  th*  N«w 
Oitaitiiftet  this  point,  utd  we  oondude,  therefore, 
r  mut  still  more  ^eeiafiy  to  re&r  plead- 


fc— Hitini,  the  aix  daja  for  obuning  an  order 

l|til|*UI  for  impertinenoe,  before  the  New  Orden, 

il  b^  Taeation  was  not  excepted.     (SbgpM  r. 

^iim.  978).    This  case  is  cited  in  lir.  SnuUi's 

1i0b»  (toL  1,  f.  7S3)  as  an  authority,  that,'  gene- 

h  eaopating  the  six  days  allowed  for  obtain- 

imiet  nferring  pfeadings  for  impertinenoe,  tiie 

TaM&B  ia  not  excepted.    The  case  does  not^  as 

to  va,  decide  anjr  more  than  that  the  Loog 

not  excepted  as  to  -an  ofder  leftning  a 

■Jlkc  words. of  the  19th  Order  of  1828  «x-. 

oKft  the  Long  Vacation  in  oomputiag  the 

for  filing,  delirering,  or  referring  axoep- 

mf  mumtr.  Whaterer  may  hare  bean  the  role 

r,  the  14th  Kew  Order  (sect.  2)  exoepta  the 

tf  ncition  (g«Mrally)  in  the  oompatation  of  the 

iBM''tod  or  allowed  for  filing  or  referring  ex- 

webtaining  a  Maatet's  report  on  exeeptioaa. 

■tk*  9Mh  and  40th  New  Oideis  do  not  aiake  aiqr 

between  bills  and  answeE^  bat  ipeak  ge< 

«f  vifpUaimg  or  dktr  matter  depending  i^m 

"■>t,vt  eondnde,  that,  now,  in  all  cases  of  ex- 

vbetber  for  scandal  or  impertinence,  and  what- 

'.:'4W  In  tht  Bttare  of  the   pleading  excepted  to,  the 

mJhM«(  VMtioDi  (as  fixed  by  the  Sth,  6th,  7th,  8tb, 

n.j>l«ailO»Oitoi)  will  be  exeepted,  both  as  to  ob- 

f-7Mlfa(tk*  drier  of  reference,  and  as  to  obtaining  the 
.  >^wWj,  tbe  Ifaster  expunged  matter  found  scan- 
*Jj""i^Btinent.    By  the  41st  New  Order,  the 
•■ilirHtW  chsTge  of  the  pleading,  ia  to  expunge 
9»*mUtm  « impertinent  matter.    Before  the  New 
ft^iwi  Ud,  that  a  party  disHktisfied  with  the 
W^n  icpoit  upon  scandal  or  impertinenoe,  might 
biBcb  itport  at  any  time  before  the  scandalous 
it  maUer  was  actually  expunged,  although 
tiafcudays  had  ehpeed  after  the  filing  of  the 
''fHfwt.    [Evans  v.  Oioen,  2  My.  &  K.  382). 
Tauno  Edwards,  in  his  recent  rety  useful  edition 
At  Hew  Orden,  (p.  170^  notis),  suggests  a  doubt 
tbe  rale  hud  down  in  E»an$  r.  Owm  applies, 
■■•iBiJer  the  New  Orders,  and  concludes  by  »ng- 
I  |>%ltit  Uie  practice  laid  down  in  that  case  still 
'i  kj '"''>  o^rring  rery  pertinently,  that  the  16th 
'  j  faO*r  (sect.  8)  directs,  that,  if  the  party  object- 
iwtoii  Master's  report  does  not  file  his  exceptions  to 
|aiftla  the  four  days,  the  scandalous  or  impertinent 
r  «Uff  be  expunged, — not  that  it  is  to  be  deemed 
fitafttngei.    There  is,  howerer,  this  difierence  be- 
1  tbe  22nd  Order  of  1833,  on  which  Evane  r.  Owen 
,  sad  the  New  Ordeia  here  under  oonsideiation. 
»22iid  Order  of  1833  did  not,a8ob8erTedbythe  Master 
ftbeRdls  in  Eeant  t.  Owen,  in  any  way  make  it  im- 
&n  opoB  the  party  intending  to  except,  to  file  his 
ons  within  four  days.    It  merely  declared,  that 
•?s«w  gircn  to  tbe  Maater  to  expunge,  should  not  be 
I  ontil  the  expiration  of  the  foor  dayi.    Very 
t  is  the  language  of  the  16th  New  Order,  (sect.  8), 
l&idk  Mrs,  «that  tike  party  objecting  ias  /<mr  iqft 
f'»«»fimt^tk$nf«rtwitkmwkiekke 
Z 


implying,  tharefbie,  that  he  has  no  more  than  four  dqra 
during  v^iloh  he  may  except.  And  it  may  be  imn»- 
tended,  that  the  true  construotion  of  the  snbaequeal 
words,  "  if  he  does  not  do  so,  the  scandalous  or  impats 
tiaeat  matter  «•  l»  i«  upnmyed,"  is,  thai,  if  he  haa  nad 
excepted  within  the  four  iiyt,  the  soMidaloM  or  im- 
pertinent  matter  is  to  be  expunged  at  all  ereats,  a* 
matter  how  long  afier  the  four  days  the  party  haTiag 
obtuned  the  report  applies  for  that  purpose.  This  vlaw 
is  strengthened  by  the  directions  for  a:q)nnging  givea 
in  the  41st  New  Order,  which  directs  the  proper  officer 
to  expunge,  "  upon  production  to  him  of  an  offioe  capy 
of  the  Mastw's  report,  and  a  certificate  that  no  exoep* 
tlon  thereto  was  filed,  or  an  affidavit  that  no  order  ta 
sat  down  any  such  exception  was  serred  within  ibar 
days  after  the  filing  thereof."  It  will  be  obserred,  that 
the  certificate  en  which  he  is  to  act,  is  net  that  no  ex- 
eeption  has  been  filed,  bat  that  no  exception  haa  been 
filed  tfttUn  the/imr  de^/t.  The  oondasioa  at  whioh 
«»  airiTO  is,  therefore,  that  the  rale  of  Ettuu  y.  0»m 
ia  abolished.  The  point  is,  howerer,  obviously  one 
which  will  require,  and  probably  at  no  y«ry  diataai 
time  will  be  brought  forawd  for  tha  dedaioa  of  tha 
oMrt 

Before  the  New  Orders  a  demurrer  «r  plea  reqaiind 
to  be  entered  by  the  defendaiU's  solicitor  with  tha  ent«t> 
ing  clerk  of  the  Registrar's  Office.  ( 16th  Older,  184S ; 
and  sea  1  Smith's  Pract.  304).  By  tha  44th  New  Or^ 
der,  "  a  demurrer  or  plea  need  not  be  entered  with  tba 
Be^atiar;  bat»  upon  the  filing  thereof  by  a  defondoit, 
dthar  party  is  to  be  at  liberty  to  set  the  same  dowafiv 
aignment  immediately."  It  will  be  reeollactad  that  tha 
jrioMfi^has  only  twelve  days  for  a  demurrer,  and  thiea 
waeka  for  a  plea,  from  the  filing  of  the  demurrer  or 
plaa.  to  set  it  dawn:  and  that,  if  he  doea  not  do  ao 
within  the  twelve  days  or  three  weeks  respectively,  tha 
damaixer  or  plea  is  to  be  held  good.  (16th  Order,  aeots. 
17, 10).  It  will  be  recollected,  also,  that  tha  Taaati<ma 
are  not  to  be  reckoned  in  computing  the  times  allowad 
for  setting  down  demarren  or  pleas.  (14th  Order,  seat. 
3). 

The  next  six  Orders  relate  ta  tha  oonsaqaaaoes  of  a 
donurrw  or  plea  not  b«ng  set  down  within  the  tima* 
re^Mctivdy  limited  fw  setting  them  down ;  and  deolaia^ 
thirt,  if  not  set  down  within  such  ^ven  time,  the  d*> 
mnmr  or  plea  is  to  be  held  good  to  tha  same  extent  aa 
if  it  had  been  allowed  on  aignment.  On  this  poia^ 
Mr.  Tenison  Edwards  refers  (p.  173)  to  a  case  of  PoweO 
T.  Corfield,  (7  Jnr.  1124),  in  which  it  was  held,  that, 
under  the  36th  Order  of  1833,  the  court  might  ordar  a 
plea  to  be  set  down,  notwithstanding  the  expiration 
of  the  time  limited  by  that  Order. 

The  36th  Order  of  1839  Is  In  tbe  following  words:— 
« Tha^  wbeire  the  defendant  shall  file  a  ^et  to  tha 
whole  or  part  of  a  bill,  the  plea  shall  be  held  good  ta 
tha  same  extent  and  for  tlie  same  purposes  as  a  plea  al> 
lowed  upon  ailment,  unleas  the  plaintiff  shiJl,  within 
thiea  weeks  from  the  expiration  of  the  time  allowed 
for  filing  such  plea,  cause  tiie  same  to  be  set  down  for 
aignment,  and  the  plaintiff  shall  ba  hald  to  faava  aak- 
mitted  thereto." 

The  40th  New  Ord«r  is  ia  tha  following  word»^— 
**  Where  a  plea  to  the  whole  or  part  of  a  bill  is  not  aa| 
iaim  loKai|«maatmUua(hnfrwaakaaAac  tba  filing 
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th«reof,  and  the  plaintiff  does  not,  within  such  three 
weeks,  serve  an  order  for  leave  to  amend  the  bill,  or  does 
not,  within  such  three  weeks,  by  notice  in  writing,  un- 
dertake to  reply  to  the  plea,  the  plea  is  to  be  held  good 
to  the  same  extent,  and  for  the  same  purposes,  and  the 
same  costs  are  to  be  paid  by  the  plaiutiiF  as  in  the  case 
of  a  plea  to  the  whole  or  part  of  a  bill  allowed  upon  ar- 
gument ;  and,  where  the  plea  is  to  the  whole  bill,  the 
defendant  by  whom  such  plea  was  filed  may,  at  any 
time  after  the  expiration  of  such  three  weeks,  obtain, 
as  of  course,  an  order  to  dismiss  the  bill." 

There  is  nothing  in  the  49th  New  Order  which  seems 
to  take  it  out  of  the  rule  laid  down  in  the  case  otPowdl 
y.  Corfield;  nor,  indeed,  could  there  be,  if  that  rule  is 
well  founded,  since  the  gronnd  of  the  decision  is,  that 
the  court  has  jurisdiction  to  dispense  with  its  own  ge- 
neral rules  and  orders  under  particular  circumstances. 
And  it  will  be  recollected  that  that  jurisdiction  is  ex- 
pressly saved  by  the  2lBt  New  Order.  In  applying 
the  doctrine  of  Powell  r.  Corfield,  it  must,  however,  be 
borne  in  mind,  not  only  that  the  circumstances  were 
Teiy  special,  the  plaintiff  having  consented  to  two  war- 
lants  for  time  to  answer  without  putting  him  on  terms, 
but  that  the  defendant's  counsel  did  not  object,  if  the 
court  had  jurisdiction.  The  case  of  PotoeU  r.  Corfield 
must  not,  therefore,  be  relied  upon  as  an  authority  to 
justify  delay  and  cturelessnesB. 

On  the  Orders  from  the  62nd  to  the  68th,  both  in- 
dnaiTe,  no  observations  occur  to  us  at  present. 

On  the  69th  and  60th  Orders,  giving  to  a  plaintiff, 
in  a  bill  praying  an  injunction  to  stay  proceedings  at 
law,  a  right  to  obtain  the  common  injunction,  on  mo- 
tion or  petition,  upon  the  defendant  making  default  in 
appearing  or  in  answering  in  due  time,  we  have  already 
made  some  comments,  (ante,  p.  610).  It  ia  olw«>ved, 
in  the  book  to  which  we  have  already  more  than  once 
referred,  (Edwards'  Orders,  p.  177),  that,  if  a  bill  be 
referred  for  impertinence  before  the  time  of  answering 
expires,  the  pMntiff  cannot  have  the  injunction  (to  stay 
proceedings  at  law)  as  of  course,  but  must  move  it  on 
notice  and  affidavit.  (Neale  v.  Wadeton,  1  Bro.  C.  C. 
£74).  We  may  further  add,  that,  if  the  bill  be  referred 
for  scandal,  and  is  reported  scandalous,  no  motion  can 
be  made  for  an  injunction  till  the  scandalous  matter  is 
expunged ;  for,  tUl  then,  it  is  not  known  what  the  bill 
is,  and  the  defendant  cannot  answer  it.  (^Davenport  r. 
Davenport,  6  Mad.  261).  These  decisions  seem  quite 
unatFected  by  the  69th  and  60th  New  Orders. 

The  61st  and  62nd  New  Orders  require  no  particular 
notice. 

By  the  63rd,  it  is  ordered,  that,  "  in  cases  where  a 
suit  abates  by  the  death  of  a  sole  plaintiff,  the  court, 
upon  motion  of  any  defendant  made  on  notice  served  on 
the  legal  representative  of  the  deceased  plaintiff,  may 
order  that  such  legal  representative  do  revive  the  suit 
within  a  limited  time,  or  that  the  bill  be  dismissed." 

This  settles  the  controversy  maint^ed  in  Ghovnek 
T.  Dimet,  (3  Beav.  290) ;  Lee  v.  Lee,  (1  Hare,  617) ; 
Dryden  t.  Walford,  (1  Yon.  &  C.  626);  Ctmham  t. 
Vkumt,  (8  Sim.  278;'  6  Jnr.  206) ;  AUrea  y.  Horde», 
per  Lord  Langdale,  H.  B.,  (6  Bear.  626). 

As  the  next  set  of  the  New  Orders,  relating  to  orders 

for  amending  bills,  has  been  fully  discussed  in  a  paper 

in  Tex  Jmusr,  (ante,  p.  294),  on  special  orders  to  amend 
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bills,  we  shall  pass  it  over  in  this  place,  and  proceed 
to  the  71st  Order,  which  is  in  the  following  worda:— 

"  Where  the  plaintiff  amends  his  bill  withont  it- 
quiring  an  answer  to  the  amendments,  no  wamntfor 
time  to  answer  such  amendments  is  to  be  granted  tfter 
the  expiration  of  eight  days  from  the  service  of  the  no- 
tice of  the  amendment  of  the  bill." 

It  was  held,  under  the  14th  Order  of  1833,  tbt  the 
order  to  amend  when  the  plaintiff  does  not  leqiin  t 
further  answer,  ought  to  state  that  upon  the  &eto(  it; 
and,  if  it  did  not,  that  the  court  would  gire  die  de- 
fendant liberty  to  put  in  a  further  answer,  al&tn^ 
replication  had  been  filed.  {Boddington  v.  fFoodl^,) 
Sim.  380).  The  reason  for  this  decision  seems  to  i(- 
ply  more  strongly  to  the  71st  New  Order  thtn  io  the 
14th  Order  of  1833,  as  that  Order  did  not  txpreadyBj, 
that,  after  the  expiration  of  the  eight  da3r8,no  wanat 
for  time  to  answer  should  be  taken  out ;  bat  onlj  Out 
the  defendant  had  eight  days  to  conuder  whethK  be 
would  put  in  a  filrther  answer,  uid  that,  if  he  did  not 
in  that  time  obtain  a  warrant  for  time,  the  plaiitf 
might  file  a  replication,  or  set  down  the  cause  onbi 
and  answer.  The  present  order  is  positive,  that  no  «» 
rant  for  time  shall  be  granted  after  the  eight  dtp  ban 
elapsed.  - 

(ToheeemtUaud). 


Statutes. 

8  &  0  YicxoBLx. — Skssion  5. 

CAP.  CVI. 
An  Act  to  amend  the  Law  of  Beat  Properlf. 

[4tt  Aiv^,  IM.] 

Sect.  1.  Bepea <^ n  mwh  tfl  l(  i  Viet.  c.  76,«iWW» 
eontiitffent  Renuanden,  a*'  from  ike  Ommmrt- 
meni!  and  ike  Reridue  a*  from  let  OMr,  i^- 

2.  The  immediate  Freehold  qf  corporeal  71wMa<>  It 

lie  in  Grant  at  well  at  in  J^very.  StafDftf 
on  Granti  thereof, 

3.  Fe(^meHtt,  Partitiont,  Btehanga,  Ltaai  ^<"f^ 

mentt,  and  Surrenderi  required  (tuijtct  to  «rlia 
ExeeptioniJ  to  be  iy  Deed. 

4.  Peoj/menit  not  to  operate  by  Wrong,  nor  Eiciiifn 

or  Partitiont  to  imply  any  Condition,  or  fin  a* 
grant  any  Covenant. 

5.  Strangert  may  take  immediately  under  n  liift"^ 

and  a  Deed  purporting  to  be  an  Inienitt  ii» 
take  ^ect  at  inch.  , 

6.  Contingent  and  other  like  IntereiU,  ^  Sil*'"/ 

Bntry,  made  alienable  by  Deed,  toting  Btl^' 
2Vii/;  and  at  regardi  married  Women  <*■•* 
Cotrfbrmity  to  3  Sf  i  Will.  4,  c.  74.    ilfiwHL 

*'  «•  92-  .^ 

7.  CqMeity  of  married  Women  to  ^teUamSdn" 

Interettt  by  Deed  extended  to  England. 

8.  Contingent  Remainder!  protected  at  from  3W  Dt- 

center,  1844,  againtt  the  premature  JWtot?  « 
preceding  Bttatt. 
0.  When  the  Renertion  on  a  Leate  it  gone,  tit "" 

Bttatt  to  be  deemed  the  Revertion. 
10.  Act  not  to  extend  to  Scotland. 
Sect.  1.  Be  it  enacted,  that  ao  mnch  of  an  act  paand  ia  tbi 
laat  session  of  Parliament,  [c.  76],  intiUed  "An  Act  toiin- 
ptitj  the  Tranrfer  of  Property,"  aa  enacted,  ftat,  after  the  tm« 
at  which  that  act  ihoold  come  into  operation,  noeitate  ialv 
riionld  be  created  by  way  of  contingent  remainder;  Ix*'™: 
every  estate  which,  befoie  that  time,  would  have  taken  «•» 
aa  a  contingent  remainder,  ahould  take  effect  (if  in  a  willMW' 
didl)  as  an  ezecntory  devise,  and  (if  in  adeed)aa  an  exMtT 
estate  of  the  same  nature,  wid  liaving  the  tame  fnpertiK* 
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!  deriw;  and  that  oontmgent  renudndera  exiittng 
■Ik  kttk,  wills,  or  iostmineiiti,  executed  or  made  before 
fcteikta  that  act  ahoald  come  into  operation,  ihonld  not 
M^k  tetio^  or  barred,  merely  hj  reason  of  the  deatmc> 
ImBtefaidtaj  preceding  estate,  or  its  determination  bj 
^ftt  iini'i  than  the  natoral  effluxion  of  the  time  of  anch 

ef  otite,  or  some  erent  on  which  it  waa,  in  its  creation, 
b  kiaiaae,  shall  be,  and  is  hereby,  repealed,  as  from 
Mtai  rf  the  commencement  and  taking  effect  thereof;  and 
iiftntiiatiit  the  said  act  shall  be,  and  is  hereby,  rq>eal- 
^afaaOe  lit  October,  1845. 

&  Sat,  tfter  the  said  1st  October,  1845,  all  corporeal  te> 
I  ad  kenditaments  aball,  as  regards  the  conreyance  of 
lofiatetneiiold  thereof,  be  derated  to  lie  in  grant  as 

laberj;  and  that  every  deed  which,  by  force  only  of 

irkot,  ihall  be  effectual  as  a  grant,  shall  be  chargeable 

%tmf  doty  with  wfaidi  tlie  same  deed  woold  hare  been 

~ki  cue  the  same  had  been  a  releaae,  foonded  on  a 

Iqm  and  sale  for  a  year,  and  alao  with  the  same 

p%(aefaisiTe  of  progressire  doty)  with  which  snoh 
rt^na  and  sale  for  a  year  woold  baTe  been  charge- 

BtfafeoSmait  made  after  the  said  1st  October,  1845, 
Iba  ifeoSment  made  nnder  a  custom  by  an  in&nt,  aball 
Isthw,  onless  eridenced  by  deed;  and  that  a  partition 
cafange  of  any  tenementa  or  hereditaments,  not  being 
"  md  a  kase,  reqtnred  by  law  to  be  in  writing,  of  any 
i>  koedilaments,  and  an  assignment  of  •  chattel  in- 
iMtMig  oopyhold,  in  any  tenementa  or  hereditaments, 
tatmder  in  writing  of  an  interest  in  any  tenements  or 
■ftiKiiti,  not  being  a  copyhold  interest,  and  not  being  an 
i^MilBdi  might,  by  law,  have  been  created  witbont  writing, 
■A  rttr  Ok  Bid  1st  October,  1845,  shaU  also  be  void  St  Uw, 
'■'«  vk  b;  deed:  Provided  always,  thst  the  said  enact- 
Mt,  >b  M  On  same  relates  to  a  rdeaie  or  a  sorrender, 
dalaototaidtolidand. 

ii.  TteiinffDent  made  after  the  said  1st  October,  1845, 
■WMtkK  u;  tortioos  operation ;  and  that  an  exchange  or 
*1"^rfiay  tenements  or  hereditaments,  made  by  deed, 
^°y  Ante  Mid  lit  October,  1845,  shaU  not  imply  any 
«"■*■»  In;  lod  that  the  word  "gJTe,"  or  the  word 
t' ,    *  y*i  ntiod,  executed  after  the  same  day,  ahall  not  im- 
W*iwwiia  law,  in  respect  of  any  tenementa  or  here- 
i-'.    J*"^  "f  10  far  as  the  word  "gtre,"  or  the  word 
'J  j    T^'«filyforoeof  any  act  of  Parliament,  imply  acove- 

-^  ^nder  an  faidentore  ezeented  after  the  1st  October, 

VQiaaaaSite  estate  or  interest  in  any  tenementa  or  here- 

tOU,  nd  the  benefit  of  a  condition  or  corenant,  respect- 

•Tfeoaieati  or  hereditaments,  may  be  taken,  althon^ 

wttoHif  be  not  named  a  party  to  the  same  indentore; 

^  >  deed  executed  after  the  said  1st  October,  1845, 

'•!  tobe  an  indenture,  shall  baTe  the  effect  of  an  in- 

illbough  not  actoally  indented. 

ilHifiirthe  1st  day  of  October,  1845,  a  contingent, 

JVNvj,  and  a  fntnre  interest,  and  a  possibility  coupled 

'■■itant,  in  sny  tenements  or  hereditamenta  of  any  te- 

l^lkker  the  object  of  the  gift  or  limitation  of  such  inter- 

y'twftility  be  or  be  not  ascertained,  also  a  right  of  entry, 

if^wiasifHiate  or  future,  and  whether  veated  or  con- 

^■^  its  or  upon  any  tenements  or  hereditamenta  In  Eng- 

*^  ^Bj  taare,  may  be  disposed  of  by  deed ;  but  that  no 

^%eation  shall,  by  force  only  of  this  act,  defeat  or  en- 

^B  estate  tail ;  and  that  erery  such  disposition  by  a  mar- 

<wa  dall  be  made  conformably  to  the  proTisions,  re- 

•  lodiiposttioos  by  married  women,  of  an  act  passed  in 

i&4WiU.4,  [c.  74],  intitled  "  An  Act  for  the  AboU- 

' «( Pines  and  BecoTeries,  and  toi  the  Substitution  of 

■aple  Modes  of  Assorance,"  or  in  Ireland,  of  an  act 

'iallie4&5WiU.4,[c.  92],  intitled  "An  Act  for  tiie 

<■>  of  Fines  and  Recoreriea,  and  for  the  Substitution  of 

■Bpic  Modes  of  Assurance,  in  Ireland." 

'• 'Ilot,  after  the  1st  day  of  October,  1845,  an  estate  or  in- 

J** aay  tcDemcnts  or  hereditaments  in  En^and,  of  any 

^'(iBiTbe  disdaimed  by  a  married  woman  by  deed;  and 

™fBTnek  djsriaimer  shall  be  made  conformably  to  the 

iT'l'i^inonsorthesaid  Act  for  the  AboKtion  of  Fine*  and 

r^|«"i  and  for  ti>e  sabstitation  of  mon  wnple  modM  of 


8.  That  a  contingent  remainder,  >Ti«ting  at  any  time  after 
the  31st  day  of  December,  1844,  shall  be,  and,  if  created  be> 
fore  the  passing  of  this  act,  shall  be  deemed  to  hare  been,  cs- 
pable  of  taking  effect,  notwithstanding  the  determination,  by 
forfeitnre,  sorrender,  or  merger,  of  any  preceding  estate  of 
freehold  in  the  same  manner,  in  all  respects,  as  if  such  deter- 
mination had  not  happened. 

9.  That  when  the  rerersion  expectant  on  a  lease,  made 
either  before  or  after  the  passing  of  this  act,  of  any  tenements 
or  hereditamenta,  of  any  tenure,  shall,  after  the  said  lat  day  of 
October,  1845,  be  snrrendered  or  meige,  the  estate  which  ahall, 
for  the  time  being,  confer  as  sgainst  the  tenant  under  the  same 
lease  the  next  vested  right  to  Sie  same  tenements  or  heredita- 
ments, shall,  to  the  extent  and  for  the  purpose  of  preserving 
such  incidents  to,  and  obligations  on,  the  same  reversion,  as, 
but  for  the  surrender  or  merger  thereof,  would  hsve  sobsistsd, 
be  deemed  the  reversion  expectant  on  Uie  same  lease. 

10.  That  this  act  shall  not  extend  to  Scotland. 

CAP.  CXII. 

Am  Act  to  render  the  AtrignmeiU  iffiati^fitd  Ttrmi  umeeei- 
tary.  [8M  Augiat,  1845.] 

Sect.  1.  On  31ff  Veeemier,  1845,  tatit/led  Ttrmtt^Ytan 
attttiiaatt  on  Hhtrittmee,  ife,  tf  La»d,  to  eeatt, 
except  tee. 

2.  Batitfted  Ttrme  new  tubeiiUnf,  tf».,  to  eetue  on  be- 

tomin/  attendant  tg^on  InktrHmtee,  tfe.  </Land», 

3.  Comttrmetionif  Aet. 

4.  Not  to  extend  to  SeotUnd. 

Whereas  the  aasignment  of  satisiied  terms  has  been  found  to 
be  attended  with  great  difficnlty,  dday,  and  expense,  and  to 
operate  in  many  cases  to  the  prqndioe  of  the  persons  jostly 
entitied  to  tiie  lands  to  which  they  relate :  Be  it  therefore 
enacted,  &c.,  Tlat  every  satisfied  term  of  years  which,  either 
by  express  declaration  or  by  constmetion  of  law,  shall,  upon 
the  31st  day  of  December,  1845,  be  attendant  upon  the  inbe- 
litance  or  reversion  of  any  landa,  shall,  on  that  day,  absolntely 
cease  and  determine  as  to  the  land  npoo  the  inheritance  or  re- 
version whereof  such  term  shall  be  attendant  as  aforesaid,  ex- 
cept that  every  such  term  of  years  which  shall  be  so  tttftiidiint 
as  aforesaid  by  expnaa  dedantion,  although  hereby  made  to 
cease  and  detenmne,  shall  afford  to  every  person  the  same 
protection  against  every  incumbrance,  diarge,  estate,  right, 
action,  suit,  claim,  and  demand  as  it  would  have  afforded  to 
bim  if  it  had  continued  to  subsist,  but  had  not  been  asrigned 
or  dealt  with,  after  the  said  31st  day  of  December,  1845,  and 
shall,  for  the  pnrpose  of  socfa  protection,  be  considered  in 
every  court  of  law  and  of  equity  to  be  a  subsisting  term. 

2.  That  every  term  of  years  now  subsisting,  or  hereafter  to 
be  created,  becoming  satisfied  after  the  aaid  31st  day  of  De- 
cember,  1845,  and  which,  either  by  express  declaration  or  by 
construction  of  law,  shall,  alter  that  my,  become  attendant 
npon  the  inheritance  or  reversion  of  any  landa,  shall,  imme- 
diately upon  the  same  becoming  so  attendant,  absolutely  ceaaa 
and  determine  as  to  the  land  npon  the  inheritance  or  reversioix 
whereof  such  term  shall  become  attendant  as  aforeaaid. 

3.  Hut,  in  the  constmetion ,  and  for  the  purposes  of  this  act, 
nnless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction,  the  word  "lands"  shall  extend  to  all  free- 
hold tenements  and  hereditaments,  whether  corporeal  or  in- 
corporeal, and  to  all  such  customary  land  as  will  pass  by  deed, 
or  deed  and  admittance,  and  not  by  surrender,  or  any  ondi- 
vided  part  or  share  thereof  respectively ;  and  every  word  im- 
porting the  singnlar  number  only  thaU  extend  and  be  applied 
to  several  persons  or  things  as  well  ss  one  person  or  thing ;  and 
every  word  importing  the  masculine  gender  only  shall  extend 
and  be  applied  to  a  female  as  well  as  a  male. 

4.  That  this  act  shall  not  extend  to  Scotland. 

CAP.  CXIII. 

A»  Act  to  facilitate  the  Admiteion  in  Bvidenee  qf  certain 
cffieitU  and  other  Doeument*.  [ith  Angvit,  1845.] 

Sect.  1.  Certain  Doewmtnt*  to  be  received  in  Bvidenee  teith- 
out  Proqf  </  Seal  or  Signature,  Ifc.  of  Pereott 
eionitu  the  jmhs. 
2.  CourU,  Ifc.  to  take  Judicial  Notice  qf  Signetwre  </ 
Xguitf  or  Oomrnon'lam  Judgei,  4rc* 
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9.  Qgriei  of  prhaie  Aett,  printed  by  Quern'*  Printer, 
Joumalt  <if  Parliament,  and  Proelamatiom,  ad- 
mittiile  at  Bvidenee. 

4.  Ptrtotu  forging  Seal,  Stamp,  or  Signature  iff  cer- 

tain Doevmentt,  or  printing  any  private  Act  tnih 
falte  Purport,  gntlty  efPHoHf. 

5.  JVd(  to  extend  to  Scotland. 

6.  Alteration  if  Aid. 

7.  Commencement  cfAet. 

Whereas  it  is  provided  bj  many  statutes,  tiiat  ysrions  certi- 
ficates, official  and  public  documents,  documents  and  proceed- 
ings of  corporations  and  of  joint-stock  and  other  companies, 
■nd  certified  copies  of  documents,  bye-laws,  entries  in  registers 
and  other  books,  shall  be  reoeivable  in  eridence  of  certain  par- 
ticulars in  courts  of  justice,  provided  they  be  respectivdy  an- 
thenticated  in  the  manner  prescribed  by  such  statutes :  And 
whereas  the  beneficial  effect  of  these  provisions  has  boen  found 
by  experience  to  be  greatly  diminished  by  the  difficulty  of 

S roving  that  the  said  documents  are  genuine ;  and  it  is  expe- 
ient  to  facilitate  the  admisaioB  in  evidence  of  such  and  the  like 
documents:  Be  it  therefore  enaxited,  &c.,  That,  whenever,  by 
any  act  now  in  force  or  hereafter  to  be  in  force,  any  certificate, 
ofltdal  or  public  document,  or  document  or  proceeding  of  any 
aarpention  or  joint-stodc  or  other  company,  or  any  certified 
eopr  of  any  document,  bye-law,  entry  in  any  regiiter  or  other 
book,  or  of  any  other  proceeding,  shall  be  receivable  in  evi- 
4aDoe  of  any  particular  In  any  oeart  of  jnstioe,  or  before  any 
legal  tiiimnal,  or  either  House  of  Parliament,  or  any  committee 
of  either  House,  or  in  any  judicial  procaedinc,  the  same  shall 
icspectively  be  admitted  in  evidence,  provided  they  respect- 
ive^ ^nrport  to  be  sealed  or  impressed  with  a  stamp,  or  seided 
pad  signed,  or  signed  alone,  as  required,  or  imprmsed  with  a 
•tamp  and  signed,  as  directed  by  the  respective  acts  made  or 
to  be  hereafter  made,  without  any  proof  of  the  seal  or  stamp, 
where  a  teel  at  stamp  it  necessary,  or  of  the  signature  or  of 
the  official  diaracter  of  the  person  appearing  to  have  signed 
fhe  same,  and  without  any  fnrtiier  proof  theireof  in  every  case 
in  wUch  the  original  reoord  ooold  have  been  received  in  evi- 
dence* 

2.  That  an  coaita,  judges,  justices.  Heaters  in  Chancery, 
llastera  of  ooorti,  commissioners  jodicially  acting,  and  other 
judicial  ofioers,  shall  hencefortii  take  judidal  notice  of  the  sig- 
■atnra  of  any  of  the  equity  or  common-law  judges  of  the  supe- 
rior eoorts  at  Westminster,  provided  sdA  signature  be  attached 
or  imMnded  to  any  decree,  ordor,  certificate,  or  other  judicial 
or  official  docomant. 

S.  That  all  oopies  of  private  and  kcd  and  personal  aets  of 
Parliament  not  publie  acts,  if  porportii^  to  be  printed  by  Hbe 
Queen's  printers,  and  all  copiea  of  the  journals  of  either  House 
of  Parliament,  and  of  royal  proclamations,  purporting  to  be 
printed  by  Hbt  printers  to  the  Crown,  or  by  tlw  printers  to 
«i&er  House  of  Parliament,  or  by  any  or  either  of  them,  shall 
ke  admitted  as  evidence  thoreof  by  all  courts,  judges,  justices, 
4iid  others,  without  any  proof  being  givm  that  such  copies 
SMn  so  printed. 

4.  That,  if  any  person  dudl  forge  the  seal,  stamp,  or  sigaa- 
tare  of  any  sndt  certificate,  official  or  public  document,  or  do- 
cument or  proceeding  ot  any  corporation  or  joint-stock  or  other 
company,  or  of  any  certified  copy  of  any  documoit,  bye-law, 
entry  in  any  register  or  other  book,  or  other  proceeding  as 
•foresaid,  or  shidl  tender  in  evidence  any  such  certificate,  offi- 
cial or  public  document,  or  document  or  proceeding  of  any 
eotporation  or  joint-stock  or  other  company,  or  any  oertified 
copy  of  any  dooument,  bye-law,  entry  in  anv  roister  or  other 
b<x>k,  or  of  any  other  proceeding,  with  a  nlse  or  counterfeit 
•eal,  stamp,  or  signature  thereto,  knowing  the  same  to  be  fUse 
W  counterfeit,  whether  such  seal,  stamp,  or  ugnatnre  be  those 
of  or  relating  to  any  corporation  or  company  already  esta- 
Uished,  or  to  any  corporation  or  company  to  be  hereafter  es- 
tablished, or  if  sny  person  shall  forge  me  signature  of  any  such 
judge  as  aforesaid  to  any  order,  deonee,  certificate,  or  other  jn- 
dicUl  or  official  document,  or  shdl  tender  in  eridence  any 
ordtf,  decree,  certificate,  or  other  judicial  or  offioal  document 
vrith  a  bise  or  counterfeit  rignature  of  any  such  judge  as  afore- 
■aid  thereto,  knowing  the  same  to  be  falM  or  counterfeit,  or  if 
•By  person  riiall  print  sdt  em  of  ai^  private  act  or  of  the 
Jeunals  of  eUher  Hoose  or  PurUHMnt,  wUdi  copy  shall  falsely 
purport  to  have  been  printed  by  the  printers  to  the  Crown,  or 
Wf  the  priater*  to  einer  Hooae  ct  nriiaaent,  or  by  any  or 
«rtherofthem,«if  wypema  AoD  tender  it  ovidenoe  any 


audi  copy,  knowing  that  Die  same  waa  not  ptiated  by  Ike  f». 
son  or  persons  by  whom  it  so  purports  to  have  beea  fitetl, 
every  sudi  person  shall  be  guilty  of  fdony,  sad  dufl,  ■!■ 
conviction,  be  liable  to  transportation  f>r  seteD  yen,  et  h 
Imprisonment  for  any  term  not  more  tiian  three  aorkafta 
one  year,  with  hard  kbonr :  Provided  also,  that,  vbesentaf 
audi  document  as  before  mentioned  shaU  have  beta  raeeited  is 
evidence  by  virtue  of  this  act,  the  eoort,  judge,  fnniiisiisi. 
or  other  person  officiating  judicially,  who  rittU  hwidaiuti 
the  ssme,  shall,  on  the  request  of  any  party  aguitfiiao  Ot 
same  is  so  received,  be  authorised,  at  its  or  at  hii  min». 
tion,  to  direct  that  tbt  same  riiall  be  impounded,  taikte^ 
in  tiie  custody  of  some  officer  of  the  court  or  otfai  pgfs 
person,  until  forther  order  touching  the  sasoe  duBhpo, 
either  by  such  court  or  the  court  to  which  suck  liias  ■ 
other  officer  belonged,  or  by  the  parsons  or  pan  ib 
constituted  aaA  court,  or  by  some  one  of  the  eqmtf «(» 
mssi-law  judges  of  the  superior  oonrts  at  WestmiiislB,aif- 
plication  being  made  for  that  purpose. 
6.  That  this  act  diall  not  extend  to  Scotland. 

6.  That  tills  act  may  be  repealed,  altered,  or  smeadedfaii; 
this  present  session  of  Parliament. 

7.  That  tills  act  shall  take  effeet  from  tiie  1st  Noreaka 
next  after  the  passing  thereof. 

CAP.  CXIX. 

An  Act  to/aeilitate  fhe  Conveganee  of  Real  Prtgtit). 

l8tAAngmt,m.] 

Sect  1.  Where  the  Worde  if  Colwmn  I.  oftU  StetaSA 
duU  are  empU^ed,  tie  Deed  to  kaee  tktmmU^ 
feet  atf  the  Word*  in  Cotwam  U.  eme  imeUi. 

2.  Deed  to  include  aU  Boutea,  jrc,  »nd  thitnatn 

and  aU  the  Betate. 

3.  Stamp  Duty  on  Deed  to  he  aamt  ae  onlMti,  fp-tf 

a  Year. 

4.  Remuneration  for  Deed  under  theAetnette  klr 

Iienglh  only. 

5.  Deed/aUing  to  take  ^eet  hf  tU*  Act  It  temuB 

a*  f  Act  not  made. 

6.  Oonitruetion  ofAjct. 

7.  Schedule*,  ^c.  to  firm  Part  qfAet. 

8.  Comauneement  nf  At4. 

9.  Not  to  extend  to  Scotland. 

Sect.  1.  Whereas  it  is  expedient  to  ftcifitate  fle  alto' 
conveyance  of  real  property :  Be  it  enacted,  &c.,  M  *^' 
ever  any  party  to  any  deed,  made  aooording  to  the  ^""'^ 
forth  in  the  First  Schedule  to  this  act,  or  to  siiyi«te«* 
whidi  shall  be  expressed  to  be  made  in  pursuance  rf te*^ 
or  referring  thereto,  shall  employ  in  any  such  deed  np'^ 
ivdy  any  of  the  forms  of  words  contained  in  CotsBi  I  <■ 
the  Second  Schedule  hereto  annexed,  and  distingnitlie' I?  i^ 
number  therein,  such  deed  shaU  be  taken  to  ban  ^  >"f 
effect  and  be  construed  as  if  such  party  had  inserted  in  Ba 
deed  the  form  of  words  contained  m  Column  IL  of  tbcai' 
schedule,  and  distinguished  by  the  saase  number  ai  i>  "''^ 
to  the  form  of  words  employol  by  such  parfy;  bntitiw!>* 
be  necessary  in  any  sndi  deed  to  insert  any  sMh  d"'^' 

2.  That  every  sudi  deed,  unless  any  cxoeptioa  I*  JJ^ 
made  therein,  shall  be  held  and  eonslraed  to  indnde  •^||°^ 
outhouses,  edifices,  l«ms,  stables,  yards,  gsrdeos,  oraf*' 
commons,  trees,  woods,  nnderwoods,  momids,  feooa,  W|* 
ditches,  vrays,  waters,  watercourses,  lights,  lilwtig.  jP^ 
leges,  essements,  profits,  commodities,  emoluaieBlB^'^ 
ments,  and  appurtenances  whstsoever  to  the  landi  theree  a» 

Srised  belonging  or  in  anywise  appertaining,  or  with  "'?'': 
emised,  held,  used,  occupied,  and  eqjoyed,  or  '•^"'f'2^ 
as  part  or  parcel  thereof,  and  also  the  reversiffli  or  f''""J 
remainder  and  remainders,  yeariy  and  other  ''*'''*<^!!Lgj 
profits  of  the  same  lands,  and  of  every  part  and  p«rw  ""'t 
and  ell  tiie  estate,  right,  title,  interest,  ^''^^''''"''J'iliJ 
property,  profit,  poaession,  daim,  and  demand  <**^' 
lioth  at  law  and  in  equity,  of  the  gruitar ,  in,  to,  oit  A  «Jf^ 
the  same  lands  snd  eveiT  part  and  pared  tharsof,  wiia  IV* 

•veryof  thdr  lypnrtensBoea.  u. 

8.  That  every  such  deed  under  this  aot  sbsU  bs  M^r 
wMi  the  stunp  duty  witii  whidi  the  sasas  wodd  kn^ 
shargeahle  tn  cmb  ft  had  been  a  releeae  founded  «n  «M»^ 
iug^  and  sale  for  a  yew,  and  also  wiUi  the  isw  •■*  *^ 
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gf  pngmnve  iotj)  with  which  nieh  Icaae  orb«r]gain 
fcr  I  jeu  wonld  have  been  duu^eable. 
41Uiii  tuing  any  bill  for  preparing  and  executing  any 
illMtodiii  ict  it  aliall  be  lawiiil  for  the  taxing  officer,  and 
MltB^  teqaired,  ia  eatimating  tiie  proper  sam  to  be 
■M  far  aaeh  transaction,  to  conaider  not  the  length  of  anch 
Spat  onlj  the  tkill  and  labour  employed  and  responsibilitj 
^Urt  ia  the  preparation  thereof. 

^Vat  mj  deed  or  put  of  a  deed  wUch  dud!  &U  to  take 
M|lf  Tiitae  of  thia  act  aball  nevertheleaa  be  aa  ralid  and 
MW,  ad  ikill  bind  the  paitiea  thereto,  ao  far  aa  the  mlea 
Sknd  equity  will  permit,  aa  if  thia  act  bad  not  been  made. 

«,iatheeooatmctionandfor  theporpoaeaof  thia  act 
■diilea  hereto  annexed,  nnleaa  there  be  aometbinc  in 
*r  context  repognant  to  anch  eonatnwtion,  theword 
baD  extend  to  all  freehold  tmementa  and  heredita' 
jWkb^bdur  corporeal  or  incorporeal,  and  to  anch  cnstom- 
■iU  pua  bj  deed,  or  dead  and  admittance,  and  not 
r,  or  anj  ondirided  part  or  ahare  therein  reapect- 
ml  emj  word  importiDg  the  aiogolar  number  only 
Mai  and  be  applied  to  aeveral  peraooa  or  thinga  aa 
■ipenog  or  thing,  and  the  converae;  and  srery  word 
Me  aaaculine  gender  only  ahaU  extend  and  b«  ap- 
taafnale  aa  well  aa  a  male;  and  theword  "par^" 
_  Ben  tad  inchide  any  body  politic  or  corporate  or  coUe- 
IJUiainBu  an  indindaaL 
).  Ttattiie  ichedalea,  and  the  directioaa  and  fimna  ftenin 
MWidaHbadeaaaiBd  and  taken  to  be  parta  af  thia  aot. 
Alkttfaaet  ahaUeoBBcaM  and  take  aOaet  from  and 
iMibt  October  nest. 
%  «itf  tUi  act  ahaU  not  extend  to  Sootkaad. 


^1 
.^1 


■"I 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


Tbb  Fibst  Scbssuu. 

VkWoitan,  made  the day  of ,  one  fhonaend 

iMtWiediiul  forty ,  [or  othtr  If  ear],  in  pnraoance 

WBidtobdlilate  tlM  eonreyance  of  rral  property,  between 
V">Mel  una  ofparlie$  aid  reettatt,  \f  any] ,  witoeeaeth, 

pheattntion  of  £ aterUng,  now  pidd  by  the  aaid 

jfMe « )m<Mt]  to  the  said  [onmfef  or  framton^t 
vJiMitikreaf  ia  hereby  by  himTor>  "  tiiem'  ]  aeknow- 
jyft»[or,  "they"]  the  aaid  [ffran/or  or  granton] 
••fr,"i"i  grant  unto  the  aaid  [qrantei  or  granlea'], 
!■(••, "(kar'']  heira  and  aadgna  for  erer,  all,  Ifc,  [Par. 
y}  IBm  iuert  covtiumtt,  or  any  othtr  ^rotiittoiu.]  In 
jMiimof  (he  laid  partlea  hereto  bare  hereunto  aet  d>dr 

Tbe  Sscokp  Scbbsttlx. 
M«e<imt  <w  to  the  Pomu  in  thii  SeAediU. 

^  tMa  eha  an  any  of  the  forma  in  Ote  ftrat  eolomn  of 
■kIMtie  may  anbatitnte  (or  the  worda  "  oovramntor"  or 
**«iiltt,"  or  "  releaaor"  m  "  raleaaee,"  any  name  or 
^  ui  in  erery  anch  eaae  correaponding  inbatitBtieBa 
Mb  taken  to  be  made  in  the  coneapondii^E  forma  in  the 
Mniriamn. 

f  kApartiea  may  anbatitnte  &e  feminine  gender  for  the 
jMhe,  or  Oe  plnnl  number  for  the  aingolar,  in  any  of  the 
**ktit  lliat  oolnmn  of  this  Sdiedale,  and  corretponding 
n^ihan  be  taken  to  be  made  in  the  oorreaponding  forms 
■leRimdeohunn. 

1  Sodi  paitiea  may  introduce  bto,  or  annex  to,  any  of  tbe 
■Miitlie  fintcolnaiB  any  expreaa  ezoeptioas  from,  or  other 
1^  (ptlificatioiM  therectf  respectiTely,  and  the  like  ezcep- 
SHorqialificationa  ahall  be  taken  to  be  made  from  or  in  the 
*mpi>Miiig  forma  in  tlM  aecond  cotnmn. 
i  Sadi  iwtiaa  may  add  the  name  or  otiier  deajgnatinn  of 
*Trtnaa or  panooa,  or  elaaa  or  daaaea  of  peraeni,  or  any 
Iw  nnh,  tt  the  end  of  Fonn  2  of  the  fiiat  oolnmn,  lo  aa 
*Mb;taat(nd  the  woida  Oeraof  to  the  aoti  of  any  addi. 
*|*1 )«»  or  peraooa,  or  elaaa  or  olaaaea  of  peraona,  or  of 
f  IMu  vhaaiwMfer ;  and  in  even  anch  eaae  the  coTaiUBti 
^•■l  4,  or  aadi  of  them  aa  abaU  be  employed  in  aaoh  deed, 
■■kitdai  to  extand  to  the  acts  of  thapaaoBor  jfBuam, 
■*«  dMw  of  penoM,  w  naiatd. 


COLVMN  I. 

I.  The  s^ 
[eovniaii/orl 
coTCnanta  witn 
the  aaid  [eoea- 
noHttt]. 

8.  That  he 
baa  tbe  right  to 
eoavey  the  aaid 
bads  to  the  aaid 
[eoe(nafi<e«], 
notwithstand> 
ing  any  act  ot 
the  said  [eoM> 
am/or] ; 


3.  and  tWt 
the  aaid  [eota- 
mmtnl  diaU 
hsTeqaietpoa- 
of  the 


4a  free  Rom 
alllncnmbnm- 


CoLUKir  II. 

1.  And  the  aaid  ooTcnantor  doth  hereby, 
for  himaelf,  hia  iieirs,  execntora,  and  admihi- 
atratora,  coTenant,  promiae,  and  agree  with 
and  to  the  add  oorenantee,  hia  heira  and  as- 
rigna,  in  manner  following ;  (tliat  ia  to  aay), 

2.  That,  for  md  notwitbatanding  any  act, 
deed,  matter,  or  thing  by  the  aud  covenantor 
done,  exeonted,  oommittod,  or  knowingly  or 
wilfully  permitted  or  anSered,  to  the  contrary, 
he  the  aaid  covenantor  now  hath  in  himself 
good  right,  foil  power,  and  abaolata  anthor- 
Fty  to  convey  the  aaid  lands  and  other  the  pre- 
miaes  hereby  conveyed,  or  intended  ao  to  be, 
with  thur,  and  every  of  thdr,  appurtenaneea, 
unto  the  aud  covenantee,  in  manner  aforeaaid, 
and  according  to  the  tme  intent  of  these  pre- 


5.  And  the 
aaid[eowaaii(- 
or]  oovenanta 
with  the  aaid 
[anonantee] 
^thevrillexe- 
caUe  saeh  fur- 
ther assnraaees 
ofthssaid  lands 
as  may  bo  m> 
quiata. 


3.  And  that  k  ahsU  be  hwfol  for  ths  said 
oovanantee.  his  hsirs  and  aaaigna,  from  time 
to  time  ead  at  all  times  hereafter,  peaoaaUy 
and  quietly  to  enter  upon,  have,  hold,  eeci^, 
ooaaeas,  sad  e^ioy  the  ssid  lands  and  pramiaas 
nersby  eoMveyed,  or  intended  so  to  be,  with 
their  and  ovary  of  thdr  appnrtananoea,  and  t» 
hava,  reoeive,  ami  take  tits  rente,  iasuss,  aad 
proCis  tbeseaf,  and  of  every  part  thereof,  t» 
and  for  U*  and  tbair  ase  sad  benefit,  without 
any  let,  aait,  trooUe,  denial,  eviction,  inter- 
ruption, dida,  ar  deaaand  whataoever  of, 
fttMB,  or  by  hiaa  tha  ssid  covenantor  or  hi» 
hairs,  or  any  penon  olaiaaiog,  or  to  claim,  by, 
from,  under,  or  in  tnst  for  him,  them,  or  any 
of  them. 

4.  And  that  free  aad  dear,  and  freely  and 
absolntely  acquitted,  exonerated,  and  for  ever 
discharged,  or  olh«wise  by  the  said  cove- 
nantor or  hia  heira  well  and  anfficiently  aaved, 
kept  barmleaa,  and  indemnified  of,  from,  and 
againat  any  and  every  farmer  and  other  gifc, 
grant,  bargidn,  ssle,  jointure,  dower,  oae,  trust,, 
entail,  wiU,  statute,  recognisance,  judgmsnt,. 
execution,  extent,  rent,  annuity,  forfeitars,  re- 
entty,  anl  aay  and  every  other  estate,  titk,. 
charge,  tnwhla,  aad  incambranoa  whatsoever, 
aiade,  executed,  oonaainiMid,  or  auffered  by  the- 
aaid  covenantor  or  hia  heira,  or  by  any  peraoa 
daiming,  or  to  claim,  by,  firom,  nnder,  ar  in 
truat  (or  him,  them,  or  any  of  them, 

5.  And  the  said  covenantor  doth  hereby, 
ibr  himsdf,  hia  beiia,  execntora,  and  admini- 
strators, covenant,  promiss,  and  agree  with, 
and  to,  the  aaid  covenantee,  hia  heira  and  aa- 
aigna, that  he  the  aaid  covenantor,  hia  heirs, 
executors,  or  administrators,  and  idl  and  every 
other  person  whoaoever  having  or  claiming,, 
or  who  ahall  or  may  hereafter  have  or  daim, 
anv  eatate,  right,  title,  or  intereat  whataoever^ 
either  at  law  or  in  equity,  in,  to,  or  out  of^ 
the  aaid  lands  and  premises  hereby  oonveycd, 
or  intended  so  to  be,  or  sny  of  them,  or  any 
part  thereof,  by,  boat,  under,  or  in  trust  for 
him,  them,  or  any  <^  them,  alull  and  will, 
from  time  to  time,  and  at  all  timea  hereafter^ 
npon  every  reasonable  request,  and  at  the 
costs  snd  chargaa  of  the  aaid  covenantee,  bis 
hsiia  or  assigns,  Btske,  do,  execute,  or  causa 
to  be  saada,  done,  or  exeonted,  all  anch  far- 
ther and  otlier  law&I  aols,  deeds,  things,  de- 
vicea,  ooaveyaaoes,  and  assurances  in  Uie  law 
whataoever,  for  the  bettor,  more  perfectly,  and 
absolutdy  conveying  snd  sssnnng  the  aaid 
landa  and  premisss  heirity  conveyed,  or  in- 
tandad  so  t»  be,  aad  trntf  psrt  thereof,  with 
tiWr  appvtenanaas,  anto  tlae  ssid  covensntee, 
Ua  heirs  aad  sasjgns,  in  ssanner  aforesedd,  a» 
by  the  aaid  osMnaataa,  Ua  heira  and  aa- 
S4;ns,  his  or  ttiaic  sounsd  in  the  law,  shsU 
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6.  And  the 
«aid[cO0«uin<- 
vr]  coTenants 
irith  the  said 
[eor«»<iR<e;] 
&t  he  will 
produce  the  ti- 
tle-deeds enu- 
merated here- 
nnder,  and  al- 
low copie*  to 
Im  made  of 
them,  at  the 
expense  |of  the 
Mid  [eovfium- 


7.  And  the 
«aid[eo«»u»i^- 
or]  covenants 
with  the  said 
[eoeeaan/M] 
that  he  has 
done  no  act  to 
encumber  the 
said  lands. 


8.  And  the 
•aid  [nleaior] 
rdeaaea  to  the 
■aid  IrtUatee] 
all  Us  claims 
upon  the  sud 
lands. 


COLVKN  II.      . 

he  reasonably  devised,  advised,  or  required, 
80  as  no  such  farther  assurances  contain  or 
imply  any  farther  or  other  covenant  or  war- 
ruity  than  against  the  acts  and  deeds  of  the 
person  who  shall  be  required  to  make  or  exe- 
cute the  same,  and  his  heiis,  executors,  or 
administrators,  only,  and  so  as  no  person  who 
shall  be  required  to  make  or  execute  such  as- 
surances shall  be  compellable  for  the  making 
or  executing  thereof,  to  go  or  travel  from  his 
osnal  place  of  abode. 

6.  And  the  said  covenantor  doth  hereby,  for 
himself,  hisheirs,execators,andadministrators, 
covenant,  promise,  and  agree  with  and  to  the 
said  covenantee,  his  heirs  and  assigns,  that  the 
said  covenantor  and  his  heirs  shall  and  will, 
unless  prevented  by  fire  or  other  inevitable 
accident,  ftx>m  time  to  time,  and  at  all  times 
hereafter,  at  the  request,  costs,  and  charges  of 
the  said  covenantee,  his  heirs  or  assigns,  or 
his  or  their  attorney,  solicitor,  agent,  or  coun- 
sel, at  any  trial  or  hearing  in  any  action  or 
suit  at  law  or  in  eqnity,  or  other  judicature, 
or  otherwise,  as  occasion  shall  require,  pro- 
duce all  and  every  or  any  deed,  insbnment,  or 
writing  hereunder  written,  for  the  manifesta- 
tion, defence,  and  support  of  the  estate,  title, 
and  possesion  of  the  said  covenantee,  his 
heirs  or  assigns,  in  or  to  the  said  hnds  and 
premises  hereby  conveyed,  or  intended  so  to 
be,  and,  at  the  like  request,  costs,  and  charges, 
ihidl  and  will  make  and  deliver,  or  cause  to 
be  made  and  delivered,  true  and  attested  or 
other  copies  or  abstracts  of  the  same  deeds, 
instruments,  and  writings  respectively,  or  any 
of  them,  and  shall  and  will  permit  and  suffer 
iucfa  copies  and  abstracts  to  be  examined  and 
compared  with  the  said  original  deeds  by  the 
said  covenantee,  his  heirs  and  assigns,  or  such 
person  as  he  or  they  shall  for  that  purpose 
direct  and  appoint. 

7.  And  the  said  covenantor,  for  himsdf, 
his  heirs,  executors,  and  administrators,  doth 
hereby  covenant,  promise,  and  agree  with  and 
to  the  said  covenantee,  his  heirs  and  assigns, 
that  he  badi  not  at  any  time  heretofore  made, 
done,  committed,,  executed,  or  wilfully  or 
knowingly  suffered,  any  act,  deed,  matter  or 
thing  whatsoever,  whereby,  or  by  means 
whereof,  the  said  lands  and  premises  hereby 
conveyed,  or  intended  so  to  be,  or  any  part  or 
parcel  thereof,  are,  is,  or  shall,  or  may  be  in 
anywise  impeached,  charged,  affected,  or  en- 
cumbered in  title,  estate,  or  otherwise  how- 
soever. 

8.  And  the  said  releasor  hath  remised,  re- 
leased, and  for  ever  quitted  claim,  and  by 
these  presents  doth  remise,  release,  and  for 
ever  quit  claim,  unto  the  said  releasee,  his 
heirs  and  assigns,  all  and  all  manner  of  right, 
title,  interest,  claim,  and  demand  whatsoever, 
both  at  law  and  in  equity,  into  and  out  of  the 
said  lands  and  premises  hereby  granted,  or  in- 
tended so  to  be,  and  every  part  and  parcel 
thereof,  so  as  Uiat  neither  he,  nor  his  heirs, 
executors,  administrators,  or  assigns,  shall, 
nor  may,  at  any  time  hereafter,  have,  claim, 
pretend  to,  chidlenge,  or  demand,  the  said 
lands  and  premises,  or  any  part  thereof,  in  any 
manner  howsoever;  but  uie  said  releasee,  his 
heirs  and  assigns,  uid  the  same  lands  and  pre- 
mises, shall  from  henceforth  for  ever  here- 
after be  exonerated  and  discharged  of  and 
firom  M  daims  and  demands  whatsoever  iriiich 
tte  said  releasor  might  or  could  have  npon 
Mm  in  respect  of  we  said  lands,  or  npon 
the  Mid  lends. 


HonDon  Gazettes. 


TUESDAY,  SeptexbebD. 

BANKRUPTS. 

STEPHEN  DAVIGS,  Somerset-wharf,  Bankode,  Smtk- 
wark,  Surrey,  and  "nme's-wharf,  Wilton-road,  finlii», 
Middlesex,  coal  merchant,  Sept.  23  at  11,  and  Oct  21  it 
12,  Court  of  Bankrupt^,  London:  Off.  Asa.  Abter; 
Sols.  Husband  &  Wyatt,  Gray's-inn-square. — Fiit  £tcd 
Sept.  4. 

FREDERICK  WARD,  Rosoman-street,  St.  James,  Ort. 
enwell,  Middlesex,  oilman,  dealer  and  chapman,  Sq)t.Ut 
half-past  11,  and  Oct.  17  at  11,  Court  of  Bankraptcr,  lis. 
don:  Off.  Ass.  Whitmore;  Sol.  KngUey,  Bs^o^^L 
—Fiat  dated  Sept.  4. 

JOHN  SAVAGE,  Old  Compton-st.,  Soho.iq.,  tGddlaa, 
victualler  and  tavern  keeper,  Sept.  18  at  half-put  1,  ul 
Oct.  23  at  12,  Court  of  Bankruptcy,  London:  (NF.Ab. 
Pennell ;  Sols.  Springall  &  Co.,  Raymond-buildings,  Qafi 
Inn. — ^Fiat  dated  Aug.  29. 

GEORGE  COX,  Plymouth,  Devonshire,  victualler,  Sqit  19 
and  Oct.  10  at  1,  District  Court  of  Bankruptcy,  Exettr: 
Off.  Ass.  Hemaman ;  Sols.  Beer  &  Bundle,  Deroopnt; 
Gtogdon,  Exeter;  Penkivile,  West^t.,  Finsbuiy, .Lrados. 
—Fiat  dated  Sept.  4. 

JAMES  RAMSDEN,  sen.,  Aradey,  Leeds,  Torkslure,  AA 
manufacturer  and  worsted  miuner,  dealer  and  diaiSBiii, 
Sept.  24  and  Oct.  22  at  11,  Diitriot  Court  of  Bsnkmplcr, 
Leeds:  Off.  Ass.  Feame;  Sols.  Naykn,  Leeds;  Sadkmii 
Co.,  Chancery-lane,  London. — Flat  dated  Sept  4. 

Hbbtinos. 

Wtn.  Brooke,  Snow-hill,  London,  ale-house  keeper,  Oct  3 

at  three-quarters  past  12,  Court  of  Bankruptcy,  London,  od. 

tc.—IVm.  Hodget,  King's  Head-yard,  Duke-street,  Bkwoi- 

bury,  Middlesex,  hide  dealer,  Oct.  3  at  half-past  12,  Court  of 

Bankruptcy,  London,  and.  ac Wm.  Hill  and  Wm.  KmHe 

Waekarbarth,  Leadenhall-st.,  London,  ship  agents,  SepL  SO 
at  a  quarter  past  I,  Court  of  Bankruptcy,  London,  and.  ic; 
Oct  2  at  a  quarter  past  2,  div.— JSTeary  P.  Oray,  CsiDliBC 
street,  Eaton-siroare,  Middlesex,  hone  dealer,  OM.  2  atUt 
past  1,  Court  of  Baiikmptcy,  London,  and.  »e.~Jfok»Vol- 
lingiumrih,  Faddington-atreet,  St.  Mary-le-bone,  Ifiddoer, 
butcher,  06t.  2  at  2,  Court  of  Bankrkptcy,  Londos,  nd.  w. 
— Wm.  Ball,  Paternoster-row,  London,  bookseller,  Oct.  3  it 
a  quarter  past  2,  Court  of  Bankruptcy,  London,  sad.  sc— 
Sob.  Mtuterman,  Trinity-street,  Sonthwark,  Surrey,  lanm, 
Oct.  3  at  half-past  I,  Court  of  Bankruptcy,  Londim,  nl  "• 
—Surah  Bonis,  Suffolk,  victualler,  Oct.  3  at  2,  Coait  of 
Bankruptcy,  London,  and.  ac. — Ja$.  if.  Pike,  Great  Ba&.it, 
Cold  Bath-square,  Middlesex,  licensed  victualler,  Oct  3  it  1, 
Court  of  Bankruptcy,  London,  and.  ac. — Naiknatl  PWBpi, 
Haverfordwest,  banker,  Oct.  9  at  11,  District  Court  of  Bmk- 
raptey,  Bristol,  aud.  ac.;  Oct.  10  at  11,  div.— S;aanic<  Cm, 
Bristol,  coal  merchant,  Oct  1  at  11,  District  Court  of  Buk- 
mptcy,  Bristol,  and.  ac. — Tkomai  Reee,  Liverpool,  porta 
and  ale  brewer,  Oct.  6  at  11,  District  Court  of  Bsnknptcri 
Liverpool,  and.  ac.;  Oct.  7  at  II,  div. — Jokn  SeoM,  Bir- 
mingham, gun  maker,  Oct.  9  at  12,  District  Court  of  Bisk- 
ruptcy,  Manchester,  aod.  ac. ;   Oct.  10  at  12,  fin.  dir.- 
C.  Hmerkam  Grtenhow,   North  Shields,    NorthnmbeHu^ 
ship  broker,  Oct  1  at  12,  DistrictCourt  of  Bankniptcy,  Hef- 
castle-upon-Tyne,  aud.  ac. ;  Oct.  2  at  12,  div. — Jt.  Chrriti 
Newcastle-upon-Tyne,  bookseller,  Oct.  I  at  11,  DistrictCxit 
of  Bankruptcy,  Newcastle-upon-Tyne,  aud.   ac. ;  Oct.  2  it 
11,  fin.  div. — John  Lambert,  New  Elvet,  Durham,  groeer, 
Oct.  1  at  half- past  II,  District  Court  of  Bankmpti^,  Nev- 
castle-npon-Tyne,  aud.ac. ;  Oct.  2  at  1,  fin.  div. — nsiso 
Wright,  Newcastle-upon-T^e,  ship  broker,  Oct.  1  st  kitf- 
past  12,  District  Court  of  Bankruptcy,  Newcastle-upon-Tfie, 
aud.  ac. ;  Oct.  2  at  2,  fin.  div. — Thomas  RetUg,  jnn.,  N<*- 
castle-upon-T^e,  plumber,  Oct.  1  at  11,  District  Coot  <( 
Bankruptcy,  Newcastle-npon-IVfiie,  and.  ac. ;   Oct  8  at  U, 
fin.  div.— B.  B.  Owen  and  B.  O.  Oven,  Pall-mall,  Middkaex, 
tailors,  Oct.  2  at  half-past  12,  Court  of  Bankruptcy,  Londoe, 
iir.—Oeorpe  HetOeton,  Brompton,  Kent,  taikn-,  Oet  tatl. 
Court  of  Bankruptcy,  London,  div.— 7<Im.  K.  Oortett,  IM- 
fiKd-^Me,  Commeniid-nad,  MiiMad  OU.tow%  BUftV' 


Digitized  by 


Google 


THE    JURIST. 


829 


a,  boobdler,  Oct.  2  at  12,  Court  of  Bankruptcy, 
ViiK,£f.—Jekn  Staatmer,  Charles-street,  GrosTCnor^iq., 
TOha,  bnuh  dealer,  Oct.  2  at  balf-paat  11,  Court  of 
Eatoiftcf,  London,  dir. — Richard  Bltmden,  Alton,  Soath- 
1^  plomber,  Oct.  2  at  11,  Court  of  Bankruptcy,  .Lon- 
fa.  ii.-Joia  Slamihorpe,  Hexham,  Northumberland, 
oaa  brewer,  Oct.  2  at  2,  District  Court  of  Bankruptcy, 
tm^vfva-Tjne,  diT. 

Cebtificatbs. 
Aieiimri,  mltu  CSraiM  i«  »h*w*  to  the  eoniraty  on  the 

Dan  ofUeeiimg. 
Bmj  Wiod,  Abcbnrch-lane,  London,  and  Famham-place, 
OUGnd-lme,  Southwark,  Surrey,  general  agent,  Oct.  2, 
Cut  a(  Bmkmptey,  London.  —  Wm.  Matlhetei,  Lisson- 
paMi,  St.  Harylebone,  Middlesex,  piano-forte  maker, 
utUUf-paat  2,  Court  of  Bankruptcy,  London.— 7%m. 
fMdttrtott  Bywater,  Kippax,  Yorkahire,  brick  maker, 
QlUll,  Oi>triot  CouK  of  BankmptcT,  Leeds.— TVto*.  It. 
OiH)l">art>t-upon.Tyne,  builder,  Oct.  2  at  11,  District 

,   tarfBakraptey,  Newcastle-upon-Tyne Wm.  Biehard 

I  *afa,Kiriigate,  Yorkshire,  hosier,  Sept.  30  at  11,  Dis- 

I  IBI  Cost  of  Bankruptcy,  Leeds.— Jdfsaiui);  Allen,  Saint 

I  &bi,liscsshire,  butcher,  Sept.  30  at  12,  District  Court  of 

\  ^hiftcy,  Uretpool, — Henry  Jamee  Witchell,  Camarron- 

I  iJR,  boobdler,  Sept.  30  at  II,  Dutrict  Court  of  Bank. 

i  1^1  Unrpool.— JosepA  Spencer,  jun.,  Lirerpool,  builder, 

wtlitll,  District  Court  of  Bankruptcy,  LiTerpool. — 6. 

JMiilketwood-upon-Wyre,  Lancashire,  chemist,  Oct.  1 

*U,Ifcrict  Court  of  Bankruptcy,  Liverpool.— /oA«  Ald- 

<"A  lapight,  Manchester,  licensed  TictnaUer,  Oct.  2  at 

OiVtcd  Cntit  of  Bankruptcy,  Manchester. 

AkdMoi  iy  the  Comrt  tf  lUview  in  Banhmptef,  tmfcst 

Oaeiriiflra  te  tJke  eontrarp  on  or  hrfor*  Sept.  30. 
J^Cta-boa,JDn.,  Charles-street,  Middlesez-hospital, 
^'■'ii  iplMditerer'a  warehouseman. — Joteph  Lewie,  Bir- 
■^■a,  end  DunnCactnrer. — Wm.  It' Alpine,  Lirerpool, 
wr.-/  L.  Colt,  Fenchorch-street,  London,  wine  mer- 
■"j-Ws  Asnrmv,  Weymouth,  Uiorsetsliire,  bookseller. 
"AahntM/,  Kett^ing,  Northamptonshire,  com  dealer. 

INSOI4VENT  DEBTORS. 
Sdturdaif,  Sept.  6. 
"J^^^Mgnaee  have  been  appointed,    mtrther  Par- 
fT'xa^ic  teamed  at  the  Ofiee,  in  Portnfol-et.,  Lin- 
""'<«.j(eU,,««  ffioinf  the  Number  <if  the  Caee. 

'™'|n  fiieligu,  liTsrpool,  shopman  to  a  draper,  No> 
^>w<a;Griffidi  Bowen  Jones,  assignee.— Ifm.  Viehere, 
«««.  HneiKiter,  licensed  Tictnaller,  No.  66,696  C.  •,  J. 
r?'"*  '"Iin  Hewson,  assignees. — John  name,  Chelsea 
?j«*i  Bockiaghamshire,  grocer.  No.  57,614  T. ;  Jabei 
Jw,  «BjMe.— 3T»o»iMW  John  Pinnock,  Wakering  Wick, 
"a,  a  a,  tnfc.  No.  54,799  T. ;  Wm.  Uewellin  Harris, 
?'||";~i'ofai  Sread,  Litchfield,  licensed  Tictnaller,  No. 
^^•i  Wa.  Tether  Higgins,  assignee.— rAonuu  Clas, 
fr^  Wellington,  Shropsliire,  botcher's  assistant.  No. 
"^I^;  Ikos.  Kirkpatrick,  assignee. 

Saturday,  Sept.  6. 
^^"M  Itn  made,  vetting  in  the  Provitionat  Attignee 
"''Mtt  and  mrecU  1^  the  following  Pertonti— 

(On  their  own  Petitione.J 
y^*^  Ctmboa,  King-st.,  New  North-road,  Islington, 
j^^^^itiulder:  in  the  DeUors'  Prison  for  London  and 
j^r^-7X«fi<ta  Smith,  widow,  Markham-street,  Chelsea, 
?7?'<  io  BO  bosineas :  in  the  Debtors'  Prison  for  London 


£**"««.— OtertoWe  Starr,  widow,   Charlton-street, 
l^>qiare,  Middlesex,  out  of  business :  in  the  Debtors' 


'uttiH  ^'  ^'"'''"''  Worcester,  bntclier :  in  the  Gaol  of 

J^J!^  Pritoner*  are  ordered  to  be  brouyht  «f>  iefbro 
£r^>  <■  Portag»t-*t.,  on  Tueede^,  Sept.  23  at  9. 
i^^MKhtUBmafield,  Clement's  Inn,  Strand,  Mid- 
i^w  ttnilent.— Ifm.  Spentley,  Horsefierry-road,  West- 
1^^  Middlesex,  cheesemonger. — Bieh.  Froet  Burton, 
^""■plioe,  KsoDii^toa'Knal,  Surrey,  out  of  bonnets.— 


OfO.  Threadgold,  Warner-place,  Hackney-road,  Middlesex, 
bricklayer. — Jat.  Maclean,  Somerset-st.,  Aldgate,  London, 
carpenter, — J.  Jolly,  Porchester-place,  Oxford-square,  Edge- 
ware-road,  Middlesex,  carman. —  Ebeneztr  Webber,  Little 
Bell-alley,  Moorfields,  London,  fruiterer. — Henry  J.  Yatet, 
New  Ormond-st.,  Queen-square,  Middlesex,  plumber.— .Rvtf. 
Samton  Thomai,  Woodcote-plaoe,  Norwood,  Surrey,  and 
Poultry,  London,  clerk  to  a  mining  agent. — Charlet  lAtne, 
Bedford-st.,  Bedford-row,  Middlesex,  hair  dresser. — Joteph 
Gardner,  sen..  Tabernacle- walk,  Finsbury,  Middlesex,  work- 
ing cutler. —  Wm.  Pittt,  Charlea-st.,  New-cut,  LambeUi,  Sur- 
rey, coach  maker. — Solomon  Charman,  Shere,  near  Abioger, 
Surrey,  farmer's  labourer, 

Sept.  24,  at  the  tame  hour  and  place. 

John  Bowden  Hurd,  Water-st,,  Blaekfriars  London,  ont  of 
business. — John  Worrall,  Barbican,  London,  eating-house 
keeper. — Geo.  Ed.  Koone,  East-street,  Manchester-sqnare, 
Middlesex,  patentee  for  improTements  in  pumps. — Joihua 
Channon,  SiWer-st.,  Golden-square,  Middlesex,  plumber. — 
John  Byan,  North  Audley-st.,  GrosTCnor-square,  Middlesex, 
dyer. 

Mbbtino. 

Bety.  Borrell,  Kingston-npon-HuU,  joiner,  Sept.  29  at  12, 
Todd's,  IS,  Bowlalley-Iane,  Kingston-npon-Hull,  sp.  aff. 


FRIDAY,  Skftkicbxb  12. 

BANKRUPTS. 

WILLIAM  SOFFE,  Strand,  Middlesex,  print  seller  and 
publisher,  Sept.  22  at  half-past  II,  and  Oct.  21  at  1,  Court 
of Banliruptcy, London:  Off. Asa. Whitmore ;  SoL Sanger, 
Essex-court,  Strand.— Fiat  dated  Sept.  8. 

NATHANIEL  GEORGE  COOMBES,  West  Strand,  Mid- 
dlesex, coal  merchant,  (trading  under  the  names  of  Coombe* 
&  Robinson),  Sept.  23  at  2,  and  Oct.  28  at  12,  Court  of 
Bankruptcy,  London:  Off.  Ass.  Groom;  SoL  Msmning, 
30,  CrsTcn-street,  Strand.— Fiat  dated  Sept.  8. 

JOHN  SUTCLIFFE,  Hali&x,  Yorkshire,  rectifier  and  spirit 
merdiant,  dealer  and  chapman,  Sept.  23  and  Not.  4  at  II, 
District  Court  of  Bankruptcy,  Leeds:  Off.  Ass.  Young; 
Sols.  Messrs.  Alexanders,  Halifax;  Conrtenay,  Leeds; 
Emmett  &  Allen,  Bloomsbnry-square,  London.— Fiat  dated 
Ang.  28. 

JOHN  ADAMSON,  Stockport,  grocer,  tea  dealer,  dealer 
and  chapman,  Sept.  25  and  Oct.  16  at  12,  District  Court  of 
Bankruptcy,  Manchester:  Off.  Ass.  Hobson;  Sols.  Cop. 
pock  &  Woollam,  Stockport;  Coppock,  3,  Cleveland-row, 
St.  James's,  London. — Fiat  dated  Sept.  8. 

ROBERT  JOHNSON  SHARP,  Liverpool,  victoaUer,  Sept. 
23  and  Oct.  21  at  11,  District  Court  of  Bankruptcy,  Liver, 
pool :  Off.  Ass.  Turner ;  Sols.  Jones,  Liverpool ;  Vincent 
&  Sherwood,  Temple,  London. — Fiat  dated  Sept.  8. 

MsBTWoa. 

Chat,  W.  Keiietwteyer,  Manchester,  merchant,  Sept.  29  at 
12,  District  Court  of  Bankruptcy,  Manchester,  last  ex. — 
John  H.  Bazlty,  Manchester,  cotton  manufacturer,  Oct.  3  at 
12,  District  Court  of  Bankruptcy,  Manchester,  and.  ac.;  Oct. 
4  at  12,  div.— Cl«.  7%omton,  Hnddersfldd,  Yorkshire,  sta- 
tioner, Oct.  6  at  11,  IMatrict  Court  of  Bankruptcy,  Leeds, 
and.  ac.;  Oct.  8  at  II,  div. 

ClKTUICAnf. 

2b  be  allowed,  unleit  (Unite  be  thewn  to  the  contrary  as  th* 
Day  qf  Meeting. 
John  C.  Dempeey,  St.  Augnstbe's  Parade,  Bristol,  sta« 
tioner,  Oct.  7  at  11,  District  Court  of  Bankruptcy,  Bristol. 

To  be  allowed  by  the  Court  iff  Beview  in  Banhrtgttey,  mnltm 
Cauie  be  thewn  to  the  contrary  on  or  brfore  Oct.  3. 
Joteph  Banht,  Liverpool,  tsUow  chandler. — Jamet  Welch, 
Ring-cross,  Holloway,  Middlesex,  and  Chalgrave,  Bedford, 
shire,  licensed  victnsUer.—fTm.  Nell,  Aidwick,  Manchester, 
common  brewer. 

SOOTOK  SBaVXSTKATIOMS. 

Jat.  Baleittie,  Irvine,  cabinet  maker.— Creer^s  If,  Baxter, 
Dnndee,  ship  owner. 
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INSOLVENT  DEBTORS. 

Wedmttdtf,  Sept.  10. 

Ordtn  hatt  iie»  made,  teHinff  in  tki  Prmbianal  AMitfnt* 
tkt  Ataitt  and  J^teti  qftht/oUteing  Ptnoni. — 

COm  tAiir  mm  PetUiotuJ. 

Btt^amin  Parker,  Woolwich,  Kent,  oat  of  bndnest :  in  tlie 
Qneen's  Friaon. — John  8.  Sfdterff,  Crescent-oottigef,  Hol- 
lowty,  Middlesex,  and  of  Thanet>pUoe,  Temple-bar,  London, 
accountant :  in  the  Qaeen'i  Priion. — Htigh  Morriton,  Aaden- 
■haw,  near  Manchester,  packer :  in  the  Gaol  of  Lancaatle. — 
Paul  Henry  Furior,  Brighton,  Soraex,  riding  master :  in  the 
Qaol  of  hewm.—Tkai.  Hill,  Wolreihampton,  Staffordshire, 
grocer :  in  the  Gaol  of  Stafford. —  George  Cole,  DoTer,  Kent, 
Tictualler  and  officer  to  the  late  assistant  Bodar  of  Dorer  Castle: 
in  the  Gaol  of  Dover.— /«».  Fftfaon,  Lindlsjr,  near  Hodden- 
field,  Yorkshire,  oat  of  badness :  in  the  Gaol  of  York. 

The  foUoieing  Pritoturt  are  ordered  to  be  tnmgU  tffbre 
the  Court,  Ht  Portugal^.,  on  Satwrdajf,  Sept.  27  at  9. 

Sab.  Tttmer,  Bridge-place,  Sootfawark-bridge-road,  Surrey, 
oat  of  business. —  Charlotte  Starr,  widow,  Charlton-street, 
Ktzroy-sqnare,  Middlesex,  ont  of  budocM.— JE«Mfta  Smith, 
widow,  Markham-st,  King's-road,  Cbdaea,  Middlesex,  in  no 
bosiness. — Jai.  L.  Butter,  Church-st.,  Minories,  Middlesex, 
carpenter. — Fired.  Hopkine,  Hammersmith,  Middlesex,  oat  of 
business. 

Sept.  i9,att3k«  aame  hoar  and  place. 

John  I.  Couleon,  King-street,  New  North-road,  Islington, 
SQddlesex,  builder. — Hugh  Bogle,  B^iam,  Snnej,  loewer. 

ImoLTBHT  Dbbtoes'  DinoxinM. 

Benj.  Edrieh,  Ooileston,  Norfolk,  dealer  in  bar,  Bedcwith 
&  Co.,  Norwich :  8*.  id.  in  the  pound.— Jb'cA.  F.  Bdtoarde, 
Chapd-at.,  Grosrenor-sq.,  grocer,  Appletoo,  174,  Drorj-bne: 
le.  Id,  in  the  poasd. 


HAam  IN  Obamcbkt.— The  Lord  Chancellor  has 
appointed  Thomas  Holden  the  yonnger,  of  the  town  and 
connty  of  Kiagaton-npoo-Huli,  Gieat.,  to  bo  a  Uaster 
Sztniiordinaiy  in  the  hig^  Conit  of  Chaaeeiy. 

The  Right  Hon.  Sir  Nicolas  Conyngham  "nndal, 
Xnt.,  Lord  Chief  Justice  of  the  Court  of  Common 
Pleas,  has  appointed  the  under-mentioned  centlemen  to 
he  Perpetual  Commisaioneis  for  taking  uie  acknow- 
ledgments of  deeds  to  be  executed  by  married  women  in 
and  for  the  respective  counties  and  districts  attached  to 
their  names: — John  Tyas,  Cknt.,  of  Bamsley,  in  the 
county  of  York,  in  and  for  the  West  Ridira;  of  the 
county  of  York ;  James  Frederick  Beever,  Cmt.,  of 
Salford,  in  the  county  of  Lancaster,  in  and  for  the 
county  of  Lancaster;  John  Hawkey  Bingham  Cars- 
lake,  Gent.,  of  Bridgewater,  in  the  connty  of  Somer- 
■et,  in  and  for  the  county  of  Somerset ;  Henry  Caw- 
dron  Stenton,  Gent.,  of  Southwell,  in  the  counfy  of 
Nottingham,  in  and  for  the  county  of  Nottingham; 
Thomas  Houghton  Hodgson,  Gent.,  of  Carlisle,  tn  the 
county  of  Cumberland,  m  and  for  tile  county  of  Cum- 
herland ;  William  Heniy  Beece,  Gent.,  of  Birmingham, 
in  the  county  of  Warwick,  in  and  for  the  counties  of 
Warwick,  Stafford,  and  Worcester;  and  Richard  Lam- 
bert, Gent.,  of  Neweastle-upon-Tynej  in  and  for  the 
iown  of  Newcastle-upon-Tyne,  and  also  in  and  fi>r  the 
county  of  Northnmberland. 


DEEDS  for  EXECUTION  ABROAD.— Means.  J.  ft  R. 
H-CRACKEN,  Farai(D  Afokt,  1,  OU  Jawry,  b«  M  iBfium  tb* 
Legal  Profeuion  that  thej  asdartaka  to  ferwud  Scaib  for  Eztentioii  b/ 
Paitles  Abroad,  thisngb  Ihair  CDrrwpondnitt  on  ttu  CoottBcnt,  for  tat 
Oosia  afTraasmlsrina  and  a  rinpto  OnBndatlOB. 

List  of  Corwspondants,  and  for  ftirthar  InfttmatloB,  attly  aa  ahans. 

If  MO*.  J.  ft  a.  11-CRACKEM  an  abo  Acants  to  th*  ROYAL  ACA- 
SKMY,  aod  d*ToU  thilr  sitMdta  ta  the  BaetlH*'  Works  of  Art.  Baa- 
■in,  fte.  Mat  bom*  br  TraTaUaia  on  the  Contiaaiit  tbt  panlas  thraoin 
SCiwiiiaihswa.  nt7*lw«B4ia«ak»  ta  MpSoolB  saail  Patlsof 
thaWorid. 


Just  pnblishad,  in  SiZTary  tbkk  oetaro  VolosMS,  pdoe  U.  I0<.  itili^ 
cloth  boards, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF. 
FICER.  n»  Tw«iit]r.ointh  EdiHos,  eonattad  aad  |nMl;» 
|anad,caataiaiiigtb*Statotaa  aadCaaMto7  ftSVIct.,  Iadirii*,«tt 
a  Sew  CoUactkui  of  PraomUatt.  Tba  TItIa  ••  Poac"  bj  Hr.  C«^- 
iionar  BERE,  of  the  Exeter  Dbtrlct  Coart  of  Baokrnptej;  tU  tntf 
the  Work  b;  THOH AS  CHITTY,  Esq.,  ofthe  Inner  Temph. 

Ob  latrodaeing  a  new  and  graatlj  imprared  edition  ofaaeUiBilH 
ed  book,  like  "  Bam't  Justice,"  to  the  notice  of  the  Mankea  tttkt  Me- 
gietnejr  and  the  Legal  Profeeeion,  the  PaltUihen  need  only  poiMiina. 
tion  to  the  claims  which  it  has  vpoa  two  snch  large  and  inflwitU  bo- 
dies, to  ensure  a  success  similar  to  that  which  hus  attended  ill  (nriaw 
editions.  SIneethe year  1837 (thadateorthalaatedltian)aasadnUt 
number  of  important  Statutes  hare  liean  passed;  by  serentoftkit 
Statates  the  execntire  power  of  the  Higistrata  has  been  soaevbtn- 
strlcted,  and  by  others  extended,  while  the  whole  duties  of  tie  iHet 
hare  undergone  too  many  changes  not  to  tender  a  New  KAiiw|a> 
bodying  CTary  Act  and  dadaioo  to  the  aftsent  tiae)  a  ratajblt  iu» 
cossazy  addition  to  the  Libraries  of  GenUeraen  engaged  in  the  Lscsi  U- 
ministration  of  Justice.  The  Six  Volonea  hare  roceired  a  AonnA 
Teviston;  the  ^rmshaTa been  re-modelled,  and careAsIlyadsptsdniis 
rseest  chengss ;  aaeasal  sew  Titles  (created  by  nodem  eaadataUlkiw 
boon  introduced,  and  great  exertions  haeabewi  aaade  tognsmeiCTnid 
aad  fall  derelopmcnt  of  the  Law  as  It  now  ctandv  The  tille  "Poor,* 
which  occupies  the  whole  of  the  Fourth  Volume,  hat  sfsio  ban  ptt' 
pared  by  Mr.  Coimnlssiooer  Bci«t  aad  bla  abfeatbaa  tteea  to  feniitikt 
oaaoi  at  fblllaagth,  being  tatisaed  that  no  eompeBdiaassbttiscl,ks» 
ersr  carefully  made,  would  supply  a  satlsftctoty  Uanasl  <bi  Ikow  sks 
attend  the  Quarter  Sessions.  Tie  Matginal  Notes  and  thslidusi% 
howteer,  alirtdgiMntt  of  the  Caset,  to  ttiat  the  general  priadplss  af  da 
Law  maf  be  ateettaiaad  wMoat  rtadtog  the  AiUer  ttalamset  Tls 
BttUtyof  thaWorkaaanautbatitf,  prtaanUng  the  cases  ia  UO, 
superseding  the  Repocts  themselTea,  ia  thereby  pwenrsd,  ai  lis 
)  time  that  the  neceesity  of  teadiag  tha  whole  It  obriatad  kyOiU- 
Base  of  the  Mo^ial  Nola. 

&  Sweat,  I,  Okaneanr-laaas  A.  Maxwell  ft  Iob,  Si,  BeU-nil;  iii 

▼.  and  R.  Bterans  ft  G.  8  Norton.  M  ft  U,  BcU-yszd,  UncolnVitt. 

Of  whom  may  be  bad, 

CH1TTI1I  BLACKSTONE'B  COMMENTARIES. 

Just  published,  in  4  toIs.  Sto.,  price  U.  St.  boards, 

COMMENTARIES  of  the  LAWS  of  ENGLAND.  A  Ne«  EdUiia 
with  copious  Notes  embradng  all  the  Chaaget  In  the  Law.  Biewlub 
oftbeTuttlspreterred;  tuchofthoAnnotatiaDtorihelateJCsiTn, 
Ia4.,aswaiseoaBidated«aaftil,  haeebaen  rattlaed  j  aad  the  Fstr  V 
Inmat  hart  reealTed  extentlTe  Additions  by  the  foOoirbig  Osads■ss^- 
VoL  I.,  by  JOHN  F.  HARGRATB,  Esq.,  orLinadnllna;  ToLIl, 
by  OBOROB  8WXET,  Esq.,  of  the  Inner  Temph;  VeL  III.  t> 
RICHARD  COUCH,  Eso.,  of  the  UMdIa  Temple;  VoL  IV,  kr  V.L 
WXL8BY,  Esq.,  of  tha  Middle  Temple,  Baniitars  at  Law. 

HARRISON'S  DIOXBTXD  INDEX  TO  THE  OOIOKBI  Uf 
REPORTS. 
Just  published,  in  4  elotely  printed  Voimnaa,  pike  «.  lb.  U,  •  >« 
Edition,  being  the  Third,  of 

HARRISON'S  ANALYTICAL  DIGEST  OF  AIL  TBI  U- 
PORTBO  CASES  datenniued  In  tha  Boota  ot  Uait,  tht  WM 
Courts  of  Common  Law,  In  Base  and  at  Nial  Pllns,  and  tbt  Cos^h 
Bankraptey,  fhMn  ITM  to  ISig;  including  abe  the  Crown  CsiwnHmi 
aad  a  fttll  8aleeltoa>  of  Xqntbr  Deeiaiona,  with  the  MS.  Ctswiis'ii  <^ 
beet  Modem  Tteatitee  not  elsewheia  leported.  The  IhirdUUsa  If 
R.  TARRANT  HARRISON,  Esq.,  eftha  MUdk  Temple. 

SmELFORiyS  REAL  PROPERTY  STATDTES.—FoinnlMii«- 
In  one  thick  Tohime,  pries  ISs.  boaidib  ._ 

THX  REAL  PROPERTY  STATUliSS  paaeed  iatbe  RsicBii'n- 
liam  IV. and  Tietaiiai  iadadinf  PreacrinUoatLlailttHca  of  1«>") 
AbolttioB  of  Flnea,  ftc.,  and  Judgments,  ftc.    iHth  oopisai  HatiiM 
Paimt  of  Deeds.    Fourth  Bditim,  corrected  and  enlaigsd,  *",■'* 
Casea  and  Sutatas.    By  LEONARD  SHKLFORD,  Esq.,  of  &•  »'''■ 
TwdpIsb  Buxittar  At  LftWe 

WORTBINGTON  ON  WILLS.— Fomn  Xainex. 

Ona  Volume,  price  lis.  boards,  ......i  i 

A  GENERAL  PRECEDENT  Ibr  WILLS,  with  onioei  frsM) 

Notes.    By  GEORGE  WORTUINOTOH,  bq.    The  Fourth  EMM 

with  eonslderable  Additions  and  Altarationa,  bringing  all  tha  Dkvwi 

on  the  recent  Statute  of  Wills  down  to  the  pratsnt  tine.  J 

PALBT  ON  SUMMARY  CONTICTIOXS. 

In  OBC  VoL  Sto**  priM  ISv*  bowdtg 

The  LAW  and  PRACTICE  of  SUMMARY  CONVTCnOW  " 
PENAL  STATUTES  by  JUSTICES  of  the  PEACE;  ia<^<^2 
oeedinga  pieliminary  and  lubtequent  to  Conelcdon,  aad  on  Apr*!^ 
Remoral.  Alto,1heReipontlbiIlty  aod  IndeainltyofcanTlc^fn^ 
tratee  and  their  OIBcees.  With  aa  Appendix  of  Preetictl  n^T 
Precedents  of  OonTiotioat.  Third  Bditfan.  ByX.E.  DEACOdW' 
Bairiatar  at  Law. 

COLLTER'S  LAW  OF  PARTNERSHIP. 


with  aa  Appendix  of  I 

Ian,  Banuter  at  Law.  ^^ 

The  GENERAL  HIGHWAY  ACT,  S  ft  6  WIU.4,  e.  M.  yt'V'fi 
Forms,  aod  Index.  By  J.  BATKMAN,  Esq.,  Editor  ef  Ike  MM|| 
Turnpike  Act.  Together  with  Appendices,  containing  Statotn  "■.rT 
of  Sututes  ralbrred  to  in  the  Act;  Alphebeticel  List  of  Psm>aw»' 
be  ralsd  I  Tahla  or  OaleulattaB  <br  rwulatli«  Teem  Work;  (>M"^ 
for  twaiilM  Boads. Isstsad  ky  the  PnHeiaanleiy Cowmhiiegw"  "" 
Bol]«ead  Roads,  with  Plates.    Ia  one  Vol.  ltBO,]«icei<.  ■>«"<*■ 

A  TREATISE  so  the  LAW  of  ARBITRATION  and  AVABO^ 
eluding  the  Act  of  ParUament  relating  to  Aibitiatloas  ksm*?~^ 
aad  Wirkmoa;  with  as  Appeadlxer  Aaeedeats-  li^^JVZi 
W>«,  WATOON.Ihq,  BiSinrtLaa.  I»l  tat t»e>. !*'*■'* 
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and 


Ifta  ^jmiti,  cMtaiBlBB  all  the  SUtolas  nlating  to  thoM  nMaeU. 
tftUCHtBAlDroRNnXPHEm,  X«q.,  Binfaurulaw.    ' 
'■  m,lliB,  dmiijjidmui,  oulltjpa,  prloa  U.  U.  b< 


r«l  ■iiliKilml.  iiilm  m  liimii. 

TINEW  STATUTES  i&trag  to  IMSOLVENCT 
■inDFICT, «  •  «  Ylct.  o.  I M,  sad  7  «t  S  Vtei.  ec.  70,  96, 
ni^At  HEW  RULES  mnd  OEDEK8;  intaid^d  u  ■  IDPFLK- 
mf*  JiMCaaOUya  BAKKKDPT  IAW;  wltk  rama,  nul  a 
lentil    Bt  JOUX  n^THKK,  or  Uneola'i  lu,  JSaq.,  Bai- 

gtm,  I,  Oaacar-laiia,  and  T.  and  II.  Btemu  ft  O.  8.  Kottoa,  M 
I     it^kB-jud,  taw  Bookacllan  and  PnbUahm. 
Of  vrlum  may  b«  bad, 
mSKUn  BAKKBUPT  LAW,  BT  VLATEE&.— Tsan 

EOXTIOV. 

Ik  Hbwm  price  1/.  da.  boarda, 

At  UV  nul  PKACTICe  in  BANKRUPTCT,  ai  ftrasded  an 

la  mm  tatnto.    By  JOHN  F.  ARCUBOLD,  Eaqn  Barriatar  at 

kt  tii  Tin*  Xsirmi,  oalaiged  W  tke  Stalataa  end  Cawi  to 

i^  il»  «M  Oananl  Oadas  at  the  Coart  of  Bankraptey  to  the 

Klta^eHhiwvVaamaad  Tablet  of  CeM.    By  JOHN  PLA- 
b(,Baniateratl4n>. 

mn  GV  SXnPPLEKBNT  AITD  aETITOS. 
ix  tro.,  price  12j.  boardi, 

;     immsB  «■  proceedings  in  Eofurrr,  i>»  way  of  btjp- 

]  KBBtt  led  RBTiyOB,  with  an  Appendix  of  Precedent*.  B]r 
I    WIB IDVRT  WUrrit,  Esq.,  of  Lincoln'!  Inn,  Baniiler  at  Law. 

[  iHUTISE  m  the  imNICIPAL  CORPORATION  ACTS,  f  k  « 
t  P(t.n.  <aa  «  ft  7  WSL  4,  ee.  IW,  IM,  lOS;  Mandaama,  Qui 
*  PH^  "i  Cfteinal  Daftoniistioa.;  with  ptactical  diiectiona  .for 
!  i^boBdllwi,  Bonnigh  Jnaticet,  Town  Clerka,  AfteatotijCaro- 
SMaiOnDHD;  Voraia  and  SaggMtionsftotComtt  of  Record,  Watch 
>  ■iiliii  e,  inpag  the  BoroB(;fa and  Watch  RUat,  and  Table* of  Feei; 

■  ecu. 

.boaidi. 

LonuaS  OH  wnu.— Tw»»*a  Bamni. 
BiUTS  DtSFOBAI.  of  a  PERSOirs  ISTATB  who  diee  irithont 
^elWoKOt:  towhidi  is  added,  the  Obpoeal  of  a  Penon't  Eatete 
wWaTntawat;  wtttn  an  Explanation  a  the  Hortnnin  Act.  By 
«BUITELAaS,&q..ofa^IaainTeaq>le.ThaTwaira>BdMen, 
■■iUri  udedanad,  and  adutad  to  the  leoent  slteratione  of  the 
Ik  tiUTBUR  BABJION,  E>q.,  of  the  Inner  Temple,  Barrister 
jtl^kfe  rcBav at  Trinity  College,  Ounbrldge.    la  in.,  priea  ISt. 

FACTORS  AMD  BROKERS. 
i  lUATISE  «B  the  LAWS  lelsthf  to  FACTOKS  and  BROKERS; 
■>atm»ai»if«utB>ei,  Rnlee,  Ordew.  and  Regulations,  >c    By 
Mll<.tCSgEU.,B.A.,ereny'sInn,  BaaleteratLaw.    la  1  Tol. 
*^|iie>ii.hwdfc 

narORD  on  nrBBS^-Tnan  EsiTiov. 
Jfifntete  OOKlf  DTATION  of  TITHES  in  RHOLAND  and 
*Ua,«ak«,  L&W  or  tithes  in  reference  la  those  Aola,  and  Di. 
*"■■'  taa  aa  aettled  hj  the  Conmiaaionera;  also  the  Repoft 

•  kkM  UlaHnnHons.  IK.,    and  the  Plan*.     By  LBOMAJID 

™IHIt&l,  of  tbA  Middle  Teinple,  BanMac  at  Law.    Third 

"Hjisllilioartn. 

i  fUCIRSU,  TREATISE  en  the  LAW  of  MimTKAIN  and 
gWimpm  and  TRUSTS,  with  an  Appendix  of  Statute*  and 
'*"(  l;l|OKAU>  SHSLFORB,  Esq.,  BairiMerat  Law.  In  8to., 
|aiUlltW.td*. 

a>  U«  u<  PRACTICE  lelaUng  to  IDIOTS.  LinTATICS,  fen., 
*"iivai<ii  gfgtatutas^  Fonas,  See.  By  LEONARD  8HELFORD, 
%.h&ta<iuLaw.    la  1  Vol.  Sto., prise  U.  If. hoatd*. 

1  mmCAL  TREATI8B  on  the  LAW  of  KARRIAGB  and 
I  aroiCX,  ud  REOMTRATION,  aa  altered  by  the  recent  Statnte*; 
?™""l  Ao  lb*  Mode  of  Proceeding  on  Diranies  in  the  Ecdaaiattical 
^nd  ii  TaiUamenti  the  Right  to  the  Custody  of  Children ;  Vo- 
*^hmii«a  between  Rnsbead  and  WMb ;  the  Suabanf  *  UaUUty 
?^>  Mtt;  and  the  Conflict  between  the  Lawt  of  England  and 
y"*  iBpietiDg  DiTosee  and  LentiMncy.  With  an  Appendix  of 
T*^  ''  LtOK  ARD  SHELFOU),  Bs«,  of  the  Mtddla  Teaiple' 
"■■^oUw,  price  It.  lOe.i&boaida. 


^y'  JIELPORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

"  >  W  liaa.,  piiee  Id.  M.  boarda. 

SHELPORiyS  LAW  OT  HtSBWATS. 

.  _  Pi  he  7».  M.  boards, 

J*GBEaAI,  moHWAT  ACT,  S  ft  «  Will.  4,  c.  «0,  and  the  aub- 
Z??™«a,  via  copiona  Note*  on  die  Law  of  Highway* i  also 
"rontod  Otmial  Rules  for  maUog  and  repairing  Roads.  8e- 
C'fte.eoTTKtad  and  enlarged.  By  LEONARD  8RELF0RD, 
^<t<l»  Riddle  Temple,  Barrlater  at  Law. 

*(*  DRIW  (»  ARCHBWirS  CRIMINAL  PLEASINQ  AND 

BVIOBNCK. 
(^^"OLO'I   PLEADDTO    and    EVIDKNCB    in    CKIinNAL 
7™i  eilk  du  Statutaa,  FXaedent*  of  Indictment!,  ftc,  and  the 
^^wwsaiyto  support  them.    The  Ninth  Edition,  by  JOHN 
l||^">b».BsnlsltrstLaw.    Inoiietfali:kTol.ltmo.,viiBeU.  ia. 


eiSP* 


KiQISTRATErS  POCKST  BOOK, 
h  I  Vol*.,  See.,  pria*  tt.  U  boards. 


HomPs  <a  MASKTRATXS  OCT  OV  SESSIONS,  indadMig  a 
Sy^ila POOR  LAWS,  wift  Pmetieal Fens* of  Ofdete,  Cmb- 
Si^Cbetletlnaa.    By  BDWABB  B.  OBAeOll,  ■•«.,  o(  Ute. 


TMa  dayta  pnMiahad,  In  Itaen  pdoe  It.  Id.  boar*, 

THE  REAL  PROPERTY  ACTSof  1845,  with  Introdac- 
tny  Obeerratiaas  aad  Note*.  By  E.  VANSITTART  NVALC, 
Eaq.,  a(LiBa>ln'*Iaii,  BaiTiateratLaw,  Aalhar  of  a  Work  on  the  Law 
of  Feasts  and  Faata. 

V.  and  R.  SteTem  Ik  O.  S.  Norton,  Law  Baok*ell*tx  aad  Publisher*, 
(Suoceeeor*  to  the  late  J.  >  W.  T.  Ciiufce,  of  Portugal-Oieet),  MaadW, 
Bellryard,  Uoaola'*  Inn. 

Of  wh«*B  may  be  had, 

STARXira  LAW  OF  BTIDBNCK.-TBnD  Kbriui. 

In  t  Tola,  royal  See.,  ntoe  it.  Ht.  M.  boerda, 

A  PRACTICAL  TREATISE  of  the  LAW  of  ETIDENCK,  aad  Df- 
OWn  at  PROOFS  la  CIVIL  and  CRIMINAL  PROCEBDIHOB. 
Third  Bdltlon,  with  venr  eeneidenble  Alteration*  and  Additione.  9f 
THOMAS  STARKIB,  Eaq.,  of  the  Inner  Temple,  one  of  her  M^Jeet^ 
Counsel. 

"  Theia  aie  now  twe  fenanl  Tteatlaee  ea  Ok  extenain  and  iiililaat* 
braacAorthaUw.Mr.StaeUe'*  and  Mr.  PhUlIpp*'*,  ofwhich  it  h  aat 
too  amdh  to  *ay,  that  they  excel  all  tcxt^booka  of  the  day  in  the  com- 
bination of  lea^dng  and  reaearoh  with  dear  method  and  selentlSa  pia- 
eision.  Mr.  nilBM's  work,  howerer,  labour*  under  this  di*ad*aataga, 
that  it  I*  ooBllned  I*  an  ezaminatlOD  of  the  general  principlae  of  efl- 
denee,  aad  does  not  treat  of  the  rulae  applicable  to  particoiar  auhject* 
and  action*,  etharwiae  than  aa  they  UloatratB  thoae  general  prineiplM. 
Mr.  Stadti*,  on  the  other  hand,  reserving  the  Aiat  part  of  hia  wn^ 
chiefly  for  the  di*cu**ioB  of  geaeral  pcindplee,  derote*  two  clo*ely 
printed  Tohimae  to  a  digeet,  alphabetiGally  arranged,  of  the  mle*  n 
evidence  and  the  proob  applicable  to  particoiar  anlgeet*  and  action*.   It 


iatnthiethattlia 


ofMr.StMfcl*'* 


great  praetleal  supsiloiityand  utility 
ril«J!iir<W,Na.MJ. 

COVEHTRrS  C0NTKTANCBR8'  ETIDKMCB. 
Soyal  STo.,nrloe  I  J>.  board*. 
By  THOMAS  COVENTRY,  &q.,  Barrlatet  at  Law.    "In  _ 

the  office  of  Mediator  between  Buyer  and  S<ller,  Borrower  and  Lendot, 
I  have  conaidered,  first,  what  flte  one  can  atrictly  requite;  *«cond,  what 
the  other  party  may  Juatly  laftue;  aad,  third,  the  medUum  eonree  dictated 
by  Ctir  dealing." 

PITMAN  OV  PRINCIPAL  AND  SURBTY. 
In  tro.,  ptise  10s.  ed., 
A  T&EATI8X  on  <ha  LAW  of  FRINaPAL  aad  SURETY.    1^ 
XOWARD  DOC  PITMAN,  B*q„  A.M.,  of  Lincoln'*  Inn,  BaRl*tar 
atLBK 

CROSS  ON  LIEN  AND  STOPPAGE  IN  TRANSITU. 
In  1  V^L  Sen.,  price  IS*,  boaida, 
A  PRACTICAL  SBEATISB  on  the  LAW  of  LIEN  aad  STOPPAOX 
In  TRANSITU;  embracing  a  general  and  eompiahenatve  deSniUMi «C 
tbeae  hnpeetant  Ri^it*  aa  afle.tiag  Mercantile  and  ConunerchJ  Tran*- 
actloa*,  aadaffbrdkagadear  and  exidanatory  view  of  the  Statutory  aad 
Equitable  operation  of  the  formor  doctrine.  In  the  nature  of  Judgment*, 
Ctown  DeM>,  LI*  ftadea*,  Bqditable  Mottgas*%  and  Implied  Tniat*. 
By  J.  CROSS,  B*«.,  *r  the  Middle  Teaaple,  Barriatat  at  Law. 

ELLIOTT  ON  THE  QUALIFICATIONS  AND  EEQISTRATIOIt 

OF  ELECTORS. 

ReaewBa  pvbllabed,  la  1  Vol.,  12nw.,  price  lis.  boarda, 

A  PRACTICAL  TREATISE  on  the  OUAUFICATIONS 
and  REGISTRATION  of  PARUAMENTART  ELECTORS  In 
ENGLAND  aad  WALES^  with  aa  AppeiuMa  of  Sututee  and  Forma. 
The  Seeead  Edition,  Iwlndtng  the  Act*  for  the  Trial  of  Controverted 
Election*,  and  for  uie  Registration  of  Voters,  4  ft  S  Vict  c.  98,  and  < 
Viet.  a.  It,  wia  Betea.  By  6EOR6E  PERCY  ELUOTT,  Esq.,  of  the 
Middle  Temple,  Barriatar  at  Law. 

S.  Sweet,  I,  Chaaoa>y-Uae,  Law  Bookseller  and  Puhliahet. 
Of  whom  maybe  had,  resently  publiehed, 

A  TREATISE  oa  the  LAW  of  EQUITABLE  MORTOAOE8, 
containing  a  Sutoaient  of  the  Law  reepeoting  Ibe  Lleni  of  Vendor* 
aad  Parehaaen,  af  the  RIghu  and  Remadiea  of  Equitable  MoRgagees 
by  Depoait  of  Deed*,  of  the  Elect  of  Notice  with  regard  to  Equitable 
Mortgages,  of  the  Prioilty  ef  Judgments  over  Eqeiuble  Mottg*;ie*, 
with  Oheeiratiens  as  the  Dictum  of  Lord  Cottenham,  and  the  Ju<^ 
BMnt  of  the  Viee-Chaaoellor  WIgram,  in  WaiTwoaTB  v.  Gadoaiv, 
and  oa  the  Cowee  of  Prooeedlng  oa  the  Bankruptcy  of  aa  Equitable 
Modgaffor;  with  an  Appendix,  ooalalniag  the  Judgment  of  the  Vice- 
Chaacelior  Wigram  in  WaiTWOUa  *.  OAtWAUt,  Forma  for  Equitai>la 
DtWNit*,  ftc  and  an  Index.  By  SAMUEL  MILLER,  E^.,  Barrister 
at  Law.    In  Svo.,  price  10*.  boards. 

"  Mr..  MUlet  haa  atased  eeery  oeae that  hear*  wponthamhiaot,  aceom- 

Cnled  by  very  able  andjudlclou*  remarks:  and  hi*  work  cannot  foil  to 
highly  aoeeptabla  to  the  praelitloBer.*— Legal  Obsemc 
Priee  H*.  hoasda, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  tetended  aa  a 
FIrat  Book  for  the  U*e  of  StudeaU  la  Ctaveyanclng.  By  JOSHUA 
WILLIAMS,  E*q.,  of  Lincoln'*  Inn,  Barriatar  at  Law. 

"  The  wantwhich  the  Stadent  ha*  felt,  of  aa  Elementary  Guide  to  the 
Law  of  Real  Piupert;  aa  it  exiat*,  and  a*  It  I*  practically  Important  at  the 
present  day,  Mr.  WilRam*  (who  waa  already  fltrourably  known  to  the 
Pnlbaaion  by  aa  editian  ef  Watkln*'*  Tteatiee  on  Deecenta,  published  in 
LU7)  has  endeavoured  to  enpply  by  hi*  prsssat  Woik,  a*id,  we  think, 
with  eminent  auceee*.  ...  He  haa  aaveloped  hi*  plan  with  great 
cleameas  of  method,  In  a  lively  and  agreeable  *t;Ie.''-^urist. 

"  in  maty  liiiaeiiant  ***|sll*,  a  deddsd  improvameat  apoo  It*  pre- 
dece**ora;  and  when  the  namea  of  some  of  these  are  ramemliered,  wa 
think,  that,  in  expresdng  thi*  opinion,  w*  are  passing  no  alight  pral*a 
upon  Ht.  WUHama'abeefe."— law  Hsgaiina. 

"OfoonaideiAletiaa  and  merit.  .  .  .  H  appear*  to  lawiitlen  In 
a  pleaalaa  aad  agtaeahle  afids,  and  waU  oalanlated  to  make  a  fomurau* 
mpnasina  en  the  Stadsnt.'^-Law  Raalew. 

A  TREATME  oa  FftXSUHPTiein  af  LAW  and  FACT,  with  (he 
Tkoetyoad  Riria*  *r  Piesampliea  or  Orennsstmitial  Preof  In  Crhnhial 
Caaes.    By  W.M.BBST,  B**..  A.II„U..*.,  of  ■tay'b  Ian, 
MS**., friw Ms." ~    *" 
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SUPPLEUBNT  TO  SWEETS  CONCISE  PRECBDEMTS. 
In  the  pi«M, 

THE  STATUTES  of  the  SESSION,  8  &  9  VICTORIA. 
nliting  toCONVEYANCINO.withs CommanUUT.  BjGEORGE 
SWEET,  E>q.,  of  ibe  Inner  Temple,  Btrritter  at  Ltw. 

S.  Sweet,  Law  BoolueUer  and  Publisher,  1,  Chancery-lam. 

or  whom  may  be  had,  recentlr  publiihed, 

SWEET'S  CONCISE  PRECEDENTS  IN  CONVEYANCINO. 

Price  II.  boards, 
A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  In 
CONVEYANCING,  including  all  the  nnial  Forms  of  Agreements,  Ap- 
pointments, Exchanges,  Leases,  Horlgages,  Transfen,  and  Re-conrey- 
ances  of  Mortgages,  Partltian,  Pattnership  Deeds,  Purchase  Deeds, 
Releases,  SettlemenU,  and  Wills,  adapted  to  ordinarr  Cse  in  small 
Transactions.  With  the  Stttnte  7  ft  8  Vict  c.  It,  Intituled,  "  An  Act  to 
timpllfr  the  Transfer  of  Property,"  aad  a  copioat  Commentary.  To 
which  is  added,  an  Appendix,  comprising  an  Essay  on  Testamentary 
Gifts  to  Classes,  and  on  Gifts  OTcr  In  ease  of  Death,  ftc. ;  and  a  Summary 
•f  the  Law  as  to  Stamps  on  Instramenis  relating  to  Hortngas.  By 
GEORGE  SWEET,  Es4.,of  the  Inner  Temple,  BarriMer  at  Law. 


SIR  EDWARD  SUGDEN'S  TREATISE  .  i  POWERS. 
Just  puhlished.  In  2  vols,  royal  8to.,  price  S2.  in  boards, 

A  PRACTICAL  TREATISE  on  POWERS.  By  the  Right 
Honourable  Sir  EDWARD  SUGDEN.  .  The  Sercnth  Edition. 

8.  Sweet,  1,  Chancery-lane. 

Just  published,  in  1  toI.  ISmo.,  price  14s.  boards., 

ALL  the  EFFECTIVE  ORDERS  in  the  HIGH  COURT 
of  CHANCERY  from  IBIS  to  the  present  time,  with  the  Decisions 
thereon,  and  the  Sututes  which  regulate  the  Practice  of  the  Court.  By 
TENISON  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  are  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
DERS, with  Practical  Obserrations. 

8.  Sweet,  1,  Chaocery-Une,  Flaet-stiaet. 

In  a  few  itm  wU]  be  published, 

THE  LAW  of  INFERIOR  COURTS  for  the  RECO- 
VERY of  DEBTS,  with  the  New  Act  By  1.  M08ELEY,  Esq., 
Barrister  at  Law.— Part  1  treatsof  Courts,  Oflleers,  Jurisdiction,  Process, 
neadtngs,  Trial,  Verdict,  Judgment  Execution,  Prohibition,  Certiorari, 
Ac,  Writ  of  Error,  Sec,  Quo  Warranto,  Mandamus,  Actions  against  Of- 
ficers, &c.  Part]  treaU  of  Courts  of  Eeqnait,  County  Court*,  Hundred 
Courts,  Courts  Baron,  Borou(^  Courts. 

V.  and  E.  Starens  ft  G.  8.  Norton,  Law  Booksellers  and  Publishers, 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  Portugal-street),  M  and 
89,  Bell-yard,  Lincoln*s-lnB. 

DANIELL'S  CHANCERY  PRACTICE,  KOWCOHnxn. 
This  day  is  published,  VoL  III,  Part  8,  8to.,  9f.  boards, 

A  TREATISE  on  the  PRACTICE  of  the  HIGH  COURT 
of  CHANCERY,  with  some  Practieal  Obsenratians  on  th*  Plead- 
ings of  that  Court  By  EDMUND  ROBERT  DANIELL,  P.R.S.,  Bar- 
lister  at  Law. 

V.  and  R.  Starens  ft  G.  8.  Norton,  Law  Booksellan  and  Publishers, 
(Snccasaon  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-street),  88  aAd  88, 
Bell-yard,  Llacola's  Inn. 

Of  whom  may  he  had,  recently  published, 
SELWYN-S  NISI  PRinS.— EUTXXTH  EDinoit. 
Stdieated  bg  permitsion  to  kit  Rofat  Higkifu,  Prince  Alttrt. 
In  8  Vole,  royal  8to.,  price  II.  IDs.  boards. 
An  ABRIDGMENT  of  tha  LAW  of  NISI  PRIU8.    Elerenth  Edi- 
tion, enlarged  aad  much  improved,  with  the  Statutes  and  Cases  brought 
down  to  Hilary  Term,  1845.    By  WILLIAM  8ELWYN,  Esq.,  of  Lin- 
coln's Iim,  one  of  her  M^esty's  Counsel,  lata  Recorder  of  Portamonth. 


Just  published  In  18me.,  price  ISe., 

THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY 
ftom  Hilary  Term,  1888,  to  Trinity  Term,  1849,  as  at  praaent  ap- 
flicable  to  the  Practice,  with  the  Case*  decided  under  each  Order.  By 
I.  LEVINGE  SWIFT,  Esq.,of  the  Middle  Temple,  Barrister  at  Law. 
"The  ntilltyoflhi*  work  will  be  apparent  ftam  a  perusal  of  its  title- 
page.  The  Order*  now  In  force  are  collected  and  arranged  according  to 
their  subjects  in  alphabetical  order,  aad  appended  to  each  are  all  the 
reported  Decision*  upon  them.  A  coplou*  Index  affords  a  farther  means 
of  reference.  Mr.  Swift  has  executed  his  task  with  diligence."— Iaw 
Timea. 

Owen  Richards,  Law  Bookseller,  ftc,  194,  Fleet-street 


CHANCERY  ORDERS.— The  CONTINUATION  of  Mr. 
BEA VAN'S  COLLECTION  of  ORDERS  (Ordlnea  Cancallarise) 
Iia*  already  been  printed,  aad  will  shortly  be  publi*hedj>y  Measts.  Wil- 
liam Banning  ft  Co.,  48,  Fleet<treet 


TO  THE  LAW  STUDENT,  ftc. 

On  the  19th  laatant  will  be  published.  No.  1,  and  to  appear  Monthly  on 

the  ISth,  price  1*.  Id.,  or  Is.  8d.  stamped  for  post 

THE  LAW  STUDENT'S  LIBRARY.— No.  I  cammeaou 
"  Littleton's  Tenure*,"  to  ba  oomplatad  in  four  more  Numbers. 
The  Change*  la  the  Law  up  to  and  Including  7  ft  8  Viet  are  Incorpor- 
ated in  the  Text  and  al*o  ftally  explained  in  the  Notee. 

E.  Hastings,  (OIBce  of  the  Law  Student's  Magaxine),  IS,  Caiey-atnat, 
Liacoln't-ian. 


On  the  1st  October  will  be  published,  the  Seeoad  Edition  of 

CONCISE  PRECEDENTS  in  CONVEYANCING: 
adapted  to  the  ACT  to  AMEND  tb*  LAW  of  REAL  PROPERTY, 
8  ft  9  Vict  cap.  106,  with  Practical  Note*,  and  Obterratien*  on  tha  Act, 
•ad  the  other  reoeat  Act*  for  altering  the  Law  of  Real  Property.  By 
CHARLES  DAVIDSON,  of  the  Middle  Temple,  Eaq.,  BattUieT  M 
Law,  late  Fellow  of  Chiiat'*  College,  Camblidga. 

A.  MaxwaU  ft  Sen,  bw  PiiUWktD,  M,  Ml-yud,  LiBOola't^an. 


N^ 


EW  ORDERS  IN  CHANCERY.— The  Orden  of.Oe 

Bth  May  last  with  copious  explanatory  Notes,  snd  ■  very  full  tsdtz. 

IntheNewiiditionof  "THE  CODE  OF  CHANCERY  PiUCIlCt,* 

By  T.  KENNEDY,  Esq.    Price  12<. 

The  New  Ordera,  with  the  Notes  and  Index,  sold  separately,  pries  h, 

E.  Spettigue,  Law  Bookseller  and  Publiiber,  67,  ChSBCerx-uss. 

fT^OiRElNSURANCE^OCIETY.— PromoaiUxB. 
■1-'  giitered  under  Act  7  ft  8  Vict  c.  1 1 0.     - 

The  Lists  of  Applications  for  Shares  will  he  closed  on  Mondi;  tti  isib 
Inst.,  after  wliich  Day  the  Allotment  will  be  immediately  nude.  Fom 
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LONDON,  SEPTEMBER  20, 1846. 

'  position  of  the  conveyancing  draftsman  of  the 
daj  is  of  a  most  trying  character.    Like  the 
>  mariner  of  ancient  story,  he  is  ever  steer- 
1  ScyUa  and  Chary bdis.    If  he  adopts  in  his 
tibe  -Banal  forms,  the  meaning  and  effect  of  which 
kd  'by  tiie  continual  practice  of  conveyancers 
I  lepcatei  ieciaions  of  courts,  then  his  drafts  are 
thmg  fv  thepoyriag  taate  of  clients  for  short  deeds. 
fteattee^ti,  by  much  pains  and  thought,  to  prune 
,  and  cot  them  down  to  snch  a  state  of  brevity 
gratify  the  desire  of  Iiis  clients  for  economical 
then  he  ia  unavoidably  compelled  to  resort  to 
I  and  unknown  forms  of  expression,  and  to  brave 
'  the  personal  annoyance  of  having  his  drafts 
I  aa  experiments  by  those  who,  by  declaring  that 
'  never  saw  such  a  deed,"  can  almost  extinguish 
r,  bat  the  more  important  mischief  of  the  real 
ity  that  may  attend  the  judicial  constmction  of 
,  difiering  from  that  to  which  authority  has 
la  fecial  meaning. 
Tt  hfpeaa,  too,  that,  to  increase  the  difficulty  of  the 
I  conveyancer's  position,  the  Legislature,  in- 
fo^ leaving  him  to  settle  it  quietly,  as  he  has  been 
'kr  some  years  endeavouring  to  do,  between  him- 
llai  his  clients  and  the  judges,  insists  upon  stepping 
Bids  asMStance,  and  presses  upon  him  uds  to  labour 
I  dwnsy  a  character  that  he  will  be  obliged  either 
'  to  feline  the  proffered  services,  or  to  put  bis 
I  to  greater  expense,  by  adopting  the  parliament- 
i  cut,  than  would  be  incurred  either  by  his  own 
nts,  or  by  an  adherence  to  the  old  practice. 
scarcely  say,  that  these  remarks  are  elicited 
r  the  8  &  9  Vict.  c.  119,  intitled  "  An  Act  to  facilitate 
»C«Biveyance  of  Real  Property  * ;"  an  act  on  which, 
*  Printed  ante,  p.  326. 
You  IX,  J  J 


while  in  the  state  of  a  bill,  some  observations  were  made 
in  Teb  Jurist,  and  on  which  we  shall  now,  in  its  ma- 
ture state  of  an  act,  make  some  further  remarks. 

The  first  observation  that  occurs  is,  that,  so  far  as 
concerns  the  attainment  of  brevity,  the  act  seems 
adapted  only  to  meet  the  case  which  is  of  the  least  fre> 
qnent  occurrence,  viz.  that  of  a  mere  conveyance  of  the 
freehold  from  one  or  more  vendors  to  one  or  more  ven- 
dees, where  there  is  no  complication  of  interests  iu  the 
vendors,  and  nothing,  in  fact,  to  disturb  or  clog  the  clear 
stream  of  title  from  A.  to  B.  The  act  is,  of  course,  spe- 
cially intended  as  a  boon  to  the  vendors  and  purcliasers  of 
small  estates.  Now,  it  is  well  known  to  every  convey- 
ancer, at  least  to  every  young  conveyancer,  though  se- 
niors long  accustomed  to  deal  with  only  heavy  transac- 
tions may  have  forgotten  the  fact,  that  it  is  precisely  in 
the  titles  to  small  estates  that  the  greatest  complex  ity  and 
subdivision  of  interests  prevail.  Legal  and  equitable  es- 
tates, clums  by  devisees  conflicting  with  claims  by  heirs, 
whole  files  of  mortgages,  outstanding  terms,  &c. ;  all 
maimer  of  estates  and  claims,  in  fact,  mixed  up  in  rich 
confusion;  numerous  conveying  parties,  and  numerous- 
covenanting  parties, — some  required  to  enter  into  full 
covenants  as  to  part  of  the  estate  conveyed,  others  to 
enter  into  qualified  covenants  as  to  the  whole : — theee 
are  the  materials  of  which  conveyances  of  small  estates 
are  most  frequently  made  up,  and  for  these  the  act  of 
the  8  &  9  Vict.  c.  119,  does  not  offier  the  shadow  of  a 
shade  in  the  way  of  manageable  clauses. 

Take,  for  instance,  the  case  of  a  conveyance,  wher^  it  is 
requisite  to  have  a  husband  and  wife  conveying  the  wife's 
partial  interest  in  a  portion  of  the  estate ;  a  devisee  (mar- 
ried )  conveying  his  interest  in  remainder,  expectant  upon 
the  termination  of  the  preceding  partial  interest,  and  his 
absolute  interest  in  another  portion ;  and  a  third  set^-  - 
parties,  trustees  and  cestuis  que  trust,  claimingjfi  rispei^  ~ 
of  anoUier  portion,  where  the  tmstees  have  no  power  ta? 
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give  dischaiges,  or  vfaere  for  any  reason  the  cestMsque 
tmtt  mnstcoremnlfor'title ;  and  aaramethattbecestaU 
que  trust  have  not  «U  Mtates  of  the  same  qnalitjr,  anA 
that  some  are  -married.  N0W,  thk  sort  of  title  is  of 
eyery-day  occurrence  in  tegati  to  the  estates  of  small 
fennels  and  tradesmen,  the  very  class  of  vendors,  and, 
perhaps,  the  only  class,  who  want  the  relief  attempted 
to  be  given  by  tite  bill;  and  we  ask  any  eonveyaneer, 
what  help  to  brevity  in  such  a  case  he  would  hope  to 
derive  from  this  act  ?  It  is  true,  that  sects.  3  and  4  of 
the  first  schedule  provide  that  the  parties  "  may  intro- 
duce into,  or  aimex  to,  any  of  the  forms  in  the  first 
column  any  express  exceptions  from,  or  other  express 
qualifications  thereof  respectively,  and  the  like  excep- 
tions or  qualifications  shall  be  taken  to  be  made  from  or 
in  the  corresponding  forms  in  the  second  column.  And 
such  parties  may  add  the  name  or  other  designation  of 
any  person  or  persons,  or  class  or  classes  of  persons,  or 
any  other  words,  at  the  end  of  Form  2  of  the  first  co- 
lumn, 80  as  thereby  to  extend  the  words  thereof  to  the 
acts  of  any  additional  person  or  persons,  or  class  or 
classes  of  persons,  or  of  all  persons  whomsoever;  and 
in  every  such  case  the  covenants  2,  3,  and  4,  or  such  of 
them  as  shall  be  employed  in  such  deed,  shall  be  taken 
to  extend  to  the  acts  of  the  person  or  persons,  class  or 
classes  of  persons,  so  named," 

But  all  the  effect  of  these  clauses  is,  is  to  enable  the 
draftsman  to  do  what  he  might  have  done  if  no  act 
had  been  passed,  viz.  to  modify  and  qualify  very  short 
clauses,  resting  for  their  efiect  upon  their  own  language 
only ;  for  it  is  plain,  that  all  that  the  act  takes  out  of 
the  8ec<md  column,  to  fasten  upon  the  first,  is  the  par- 
ticular words  that,  in  the  second  column,  attach  to  the 
individual  or  thing  named  therein,  or  to  the  individual 
or  thing  substituted  therefore  in  the  first  colunm.  But 
it  does  not  g^ve  any  greater  or  more  extended  meaning 
to  the  words  of  modification  or  qualification  them- 
selves. 

Suppose  covenants  by  the  parties  to  such  a  conveyance 
as  we  have  suggested ;  the  husband  trould  have  to  co- 
venant for  his  wife's  title  in  respect  of  her  partial  in- 
terest only,  and  in  req>eot  of  the  particular  ahare  of  the 
estate  only.  The  devisee  would  have  to  covenant  in 
respect  of  his  interest  in  remainder,  and  in  respect  of 
the  diare  of  the  land  on  which  it  attached,  and  in  re- 
spect of  his  absolute  interest  in  the  other  portion ;  and 
^e  covenants  of  the  cestuis  que  trust  of  the  third  set  of 
parties  would  be  still  more  complex  in  their  qualifica- 
tion. All  these  qualifications  of  the  covenants  must  be 
stated  in  language  independent  for  its  effect  upon  the 
statute.  All  that  the  statute  does,  taking  as  an  ex- 
ample the  2nd  section,  is  to  fiuten  upon  the  words  "has 
the  right  to  convey,"  in  respect  to  the  party  made  to 
use  those  words,  and  the  estate  in  respect  of  which  he 
is  made  to  use  them  in  the  first  column,  the  extended 
meaning  affixed  to  those  words  by  the  second  column. 
And  the  same  principle  of  abbreviation  runs  through 
tiie  whole ;  so  that,  in  &ct,  all  the  length  that  the  sta- 
tute enables  the  draftsman  to  dispense  with  is,  simply 
the  difference  between  the  very  short  forms  of  column  1 
and  the  usual  ones  of  column  2,  wherever  the  parti- 
cular essence  <tf  each  form  con  be  definitely  attached  to 
a  parUoulor  party  in  relation  to  a  q>ecific  estate.  And, 
theiefore,  as  vra  have  already  jtointed  out,  enryOuag 
2 


that  Is  beyond,  or  different  firam,  the  mere  clear! 
mission  of  A.'b  estate,  or  th«  estate  of  any  na 
having  to  convey  and  covenaHt  as  a  body,  to  0 
more  vendees,  is  left  nnproridsd  for  by  the  atata 
fiur  as  brevity  is  concerned. 

The  4th  clause  of  ibo  act,  which  provides,  tha 
taxation,  not  length,  but  skill  and  labour  and  nsp 
bility,  shall  be  the  meaaiire  of  remnnerati<s,ii(ji 
sion  of  which  we  doubt  the  wisdom,  as  i^flied  to  i 
act;  for,  if  we  are  right  in  our  estimate  tfit,  A 
prepared  in  conformity  with  the  act  vnll  tt  M 
more  troublesome  to  draw,  and  not  much  shcrtsi 
heretofore;  and  the  taxing  Master  will  bepnebi 
obliged  to  take  both  length  and  labour  into  the  aon 
to  the  detriment  of  the  imfortnnate  vendus  ud| 
chasers  of  estates. 

If  the  Legislature  would  repeal  all  the  rest  of 
act,  and  leave  only  that  4th  clause,  making  it  app 
ble  to  every  deed,  they  would,  we  apprehend,  cosf 
greater  boon  upon  the  owners  of  estates  and  thj  1 
fession,  than  they  have  done  by  this  erode  piee 
trifling;  for  then  would  be  removed  the  onlyieiiiaii 
obstacle  to  brevity,  wherever  it  is  really  wantrf 
cared  for,  viz.  the  self-interest  of  profesaioMl  ma 
an  obstacle  which  we  will  here  take  the  oppottm 
of  observing  is,  in  reality,  much  less  than  thepslilt 
at  alldbposed  to  think. 


OBSERVATIONS  ON  THE  Isr  SECTION  Of  H 
ACT  (8  &  fl  VioT.)  FOR  RENDERING  5ECE 
SARY  THE  ASSIGNMENT  OF  SAIISFIEl 
TERMS. 

( J^Vvn  a  CorretpoHdmt). 

The  enactment  is,  that  every  satisfied  teni,<^)>Bi' 
express  declaration  or  construction,  shall,  upon  tie  31 
day  of  December,  1845,  be  attendwt  up<m  the  ate' 
ance,  shall  on  that  day  absolutely  cease  as  totU  Ub 
upon  the  inheritance  whereof  such  terms  ibB  »  •■ 
tendant ;  except  that  every  term  vrfiich  shall  ***** 
ant  by  express  declaration,  although  (by  the  act)"" 
to  cease,  shall  "  afford  to  ertay  person  the  sbbk  pt 
tection  agunst  every  incumbrance,  charge,  '^'^^ 
action,  auit,  daim,  and  demand  as  it  would  hsreaiii* 
to  him  if  it  had  continued  to  subtist,  but  had  not  W 
assigned  or  dealt  with  after  the  31st  December,  IM 
and  shall,  for  the  purpose  of  such  protection,  be* 
sidered  in  every  court  of  law  and  of  equity  to  i*  a  «» 
sisting  term."  ^ 

Now,  it  is  well  known,  that  what  is  popnlariya*" 
the  protection  of  a  term  of  years  is  twofold,  ei*'*" 
greasive  or  defensive,  i.  e.  by  bringing  an  ^J'*'*^^^ 
the  demise  of  the  trustee  of  the  term  as  the  l**'^* 
plaintiff,  or  by  setting  up  the  term  by  way  of  49*| 
to  any  action.    Does  the  act  mean,  that,  afte' »" 
day  of  December  next,  the  protection  affimied  '^*° 
tendant  term  shall  be  only  defensive,  and  that  tii« 
shaU  not  be  used  by  way  of  attack  ?    The  laflP* 
the  act  seems  to  bear  that  interpretation. 


And  as  r^ards  the  clause,  that  the  teim 


ghall^ 


to  every  person  the  same  protection  as  »  ~^\.  y 
afforded  to  him  if  it  had  oontinoed  to  '"•^'^j^ 
not  been  OMyne*  or  (fooftiwtt  after  tie  aW^'"*" 
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I|tas  dus  mMU  that  tiw  tenn  shall  not  thenee- 
|k9«aally  annexed  by  any  poitshaaer  in  the 
Ifointed  ont  at  the  oonclnsion  of  the  4th  sect., 
^1^  ToL  3^  of  Sngden  on  Vendors?    I  presume 

ct  proridea,  that.  Car  the  pnrpoee  of  saeb  pro- 
be term  shall,  even  after  the  91st  day  of  De- 
■at,  be  considered  in  every  court  of  law  and 
.«  a  ibsisting  term.  Suppose  on  that  day  or 
the  troatee  of  a  term  be  dead  intestate,  can- 
tcrn  be  "dealt  with"  by  obtaining  administia; 
the  term?  If  so,  in  whose  name  (if  there 
|BB»1  administration)  is  the  protection  of  the 
ifclicU?  Can  it  be  beqoeathed  ?  Will  it  pass 
It  seems  imposuUe  that  the  defence 
lie  it  law  in  the  name  of  the  dead  tmstee ; 
I  apprehend,  a  party  set  up  the  term  simply 
tt  the  act,  for  each  of  two  adveiae  claimants 
attoapt  this,  and  a  court  of  law,  for  ascertaining 
really  entitled  to  the  protection  of  the  term, 
tiiua  be  called  on  to  exercise  the  functions,  with- 
Um  machinery,  of  a  court  of  equity, 
the  knot  would  hare  been  cut  by  enacting, 
forty  years,  (being  the  extreme  period  al- 
I7  the  new  Statute  of  Limitations  for  snooeasire 
i),  tveiy  preaent  attendant  term  should  cease, 
•  wing  to  meet  cases  like  CMmonddqf  y.  Clinton^ 
\  Icpl  term  is  attendant  upon  an  equitable  in- 
or  upon  an  inheritance  protected  by  a  court 
a^it};  mce  the  continuance  of  such  term,  at  law, 
■at,  en  lU  principles  of  tenore,  preserve  the  legal  re- 
liMtkiM.  Zra. 

^«  ^Uke  an  early  opportunity  to  notice  some 
it  ^  ^M&u  which  have  Men  raised  on  the  recent 


tBENEW  ORDERS  IN  CHANCERY   OF  8th 
MAY,  1845. 
ICntfimMtd  Jirom  p.  324). 

Ik  fforiaon  made  by  the  72nd  Order,  that,  "  if 

tR  ia  just  reuon  to  believe  that  any  defendant  means 
■hcood  before  answering  the  bill,  the  court  may,  on 
MX  jiarte  application  of  the  plaintiff  at  any  time  ^Fter 
^piMMUL  baa  been  entered  for  such  defendant  by  the 
jiaatii^  order  an  attachment  for  want  of  answer  to 
iwai  ^^nm\  him,  and  sach  attachment  ia  to  be  made 
lilaiiiiik  at  sach  time  as  the  oonrt  dinots,"  is,  as 
titani  by  Mr.  Tenison  Edwards,  (Edwards's  Orders, 
f.lMj,  entirely  new.  The  only  question  which  occurs 
t»  vi^an  it)  thongh  that  is  certainly  a  material  one, 
i^wkn^ifrliy  absconding  is  to  be  understood,  generally 
bepog  out  of  the  way,  or  only  going  out  of  the 
yMietion.    To  abecond,  in  the  sense  of  keeping  out 
AlW  vay  to  avoid  being  served  with  some  notice  or 
|IM,  is  perfectiy  intelligible,  and  in  that  erase  we  find 
livord  used  in  the  Orders ;  for  instance,  in  the  Slst 
<ltlte  New  Orders,  where  the  court  may  order  appear- 
•r  fo  be  altered  for  the  defendant,  if  (among  other 
funds)  it  appears,  by  suflScient  evidence,  "  that  he  is 
ta  out  «f  the  realm,  or  otherwise  abteondtd,  to  avoid 
Ibg  served  with  proceas."    The  word  is  also  used  in 
it  Mme  sense  ia  the  77tii  Order.    But  the  notion  of 
3 


keeping  out  of  the  way,  merely  hiding  oneself  in  a  plac* 
where  he  is  still,  in  theory,  accessible,  for  the  purpose  of 
not  answering,  is  not  quite  so  intelligible.  As  a  plains 
tiff  can  take  no  step  before  the  expiration  of  the  proper 
time  for  answering  to  obtain  an  answer,  and,  in  &et,  iv 
not  entitied  to  one,  itisdifficnlt  to  see  how  any  keeping 
out  of  the  way  by  the  defendant,  can  afford  a  presumption- 
that  he  is  so  keeping  out  of  the  way  to  avoid  doing,  at  a 
future  period,  that  which,  until  such  future  period,  ha 
is  not  at  all  bound  to  do.  Absconding,  in  the  sense  of 
quitting  the  jurisdiction,  is  different,  because,  by  quit- 
ting ttie  jurisdiction,  and  removing  out  of  the  reach  of  the 
arm  of  the  court,  near  to  a  time  when  he  will  be  bound 
to  do  some  act,  against  the  enforcing  of  which,  at  that 
time,  he  is  interposing  an  admitted  obstacle,  is  snflS- 
cientiy  applicable  to  the  putting  in  an  answer,  if  not 
qnite  so  well  as  to  service  of  process.  But  we  feel  in- 
clined to  doubt  whether  the  court  will  consider  mere 
keeping  out  of  the  plaintiffs  way,  or  hiding  oneself 
within  the  jurisdiction,  as  "  absconding "  within  the 
meaning  of  this  Order. 

We  diaU,  for  the  present,  make  no  observations  upon 
the  Orders  relating  to  taking  bills  pro  confesso,  (Or> 
der  76  to  92,  both  inclusive),  but  pass  on  to  the  93rd' 
Order,  which  abolishes  the  subpoena  to  rejoin,  and  puts 
the  cause  at  issue  upon  the  filing  of  replication;  so 
that,  upon  the  filing  of  replication,  no  rule  or  order  to 
produce  witnesses  is  requidte,  (as  it  was  formerly), but 
the  parties  may  proceed  at  once  to  examine  their  wit- 
nesses "  so  soon  as  notice  of  the  replication  being  filed 
has  been  duly  served  on  all  the  defendants  who  have 
filed  an  answer  or  plea,  or  agidnst  whom  a  traversing- 
note  has  been  filed."  It  will  be  recollected,  that,  by- 
tbe  16th  Order,  sect.  43,  parties  have  two  months  only, 
after  replication  filed,  to  examine  their  witnesses ;  xm- 
leaa  the  two  months  expire  during  the  Long  Vacation, 
in  which  case  they  have  till  the  second  day  of  Michael- 
mas Term,  or  nnlesa,  under  the  44th  section  of  the- 
same  Order,  the  time  for  publication  is  enlarged. 

The  management  of  commissions  to  examine  wi^ 
nesses  is  altered  by  the  94th  Order.  Formerly,  the 
practice  was  to  have  two  commissioneTs  for  the  plain- 
tiff, and  two  commissioners  for  each  set  of  defendants; 
(1  Smith,  480);  and  the  commission  could  not  be 
opened  unless  there  were  two  commissioners  present. 
But  now,  by  the  94th  Order,  commissions  to  examine 
witnesses  within  the  jurisdiction  are  to  be  directed  to 
two  commissioners  only.  E!ach  commissioner  is  to  hava 
the  same  powers  to  examine  witnesses  as  the  acting 
commissioners  had  formerly ;  but  the  commissioner  first 
named  in  the  commission  is  alone  to  act  in  the  exe- 
cution of  it,  unless  he  is  incapacitated  by  illness  or 
other  sufficient  cause,  in  which  case  the  commissioner 
secondly  named  is  alone  to  act.  It  is  not  quite  easy  to 
see  the  object  of  thus  giving  power  to  act  to  two  per- 
sons, and  expressly  prohibiting  more  than  one  at  a  time 
from  exercising  his  power,  so  as  to  ensure  tiiat  there 
shall  be  always  one  idle  man  in  a  commission.  How- 
ever, the  Order  is  quite  plain  on  that  point,  which  is  all' 
that  we  have  to  do  with  in  these  observations.  It  ir 
not  quite  so  clear  what  is  "  sufficient  cause,"  witiiiit 
the  meaning  of  the  Order;  and,  dnce  the  Order  direotr 

I  that  only  one — the  first-named — commissioner  shalB 
act,  unle'sB  incapacitated,  it  will  be  a  question  whether. 
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if  he  does  not  act,  and  the  cause  alleged  to  incapacitate 
him  is  not  such  as  to  incapacitate  him  for  sufficient 
cause  within  the  meaning  of  the  act,  the  depositions 
will  not  be  irregularly  taken,  and  liable  to  be  suppress- 
ed ;  or  whether  the  consequence  will  only  be  to  subject 
the  defaulting  commissioner  to  such  censure  or  pu- 
siahment  as  he  may  be  liable  to. 

For  instance,  if  the  senior  comniisaoner,  on  the  day 
appointed  for  executing  the  commission,  voluntarily  re- 
move himself  to  a  distance,  as,  for  instance,  attend  a  hunt- 
ing party,  or  otherwise  put  it  oat  of  his  power  to  attend 
the  commisaion,  he  will  clearly  be  de  facto  incapacitated. 
But,  whether  he  would,  by  such  voluntary  imposition  of 
such  a  disability,  be  "  incapacitated  by  sufficient  cause," 
Trithin  the  meaning  of  the  Order,  to  give  jurisdiction  to 
his  junior,  is  doubtful.  At  all  events,  we  should  sug- 
gest to  solicitors  chatged  with  a  commission,  as  a  mea- 
sure of  prudence,  that,  wherever,  upon  the  execution 
of  a  commission,  any  ground  for  such  doubts  occur,  it 
would  be  better  to  suspend  the  execution  of  the  com- 
mission till  the  incapadty  of  the  commissioner  first 
named  has  ceased.  The  mode  of  appointing  commis- 
sioners is  altered  by  the  97th,  98th,  and  99th  Orders, 
by  which,  if  the  parties  cannot  agree  in  selecting  com- 
missioners within  four  days  after  filing  replication,  any 
party  may  apply  to  the  Master  to  whom  any  former 
ijeference  in  the  cause  has  been  made,  or  to  the  Master 
in  rotation,  and  the  Master  grants  a  warrant  upon  which 
each  party  may  propose  commissioners,  and  the  Master 
may  either  select  two  out  of  those  proposed,  or,  if  he 
thinks  fit,  may  appoint  one  of  them  and  a  stranger,  or 
two  strangers.  He  may  also  determine  whose  name 
shall  stand  first,  which  is,  in  effect,  deteimining,  under 
the  94th  Order,  who  shtdl  be  the  really  acting  com- 
missioner. 

By  the  107th  Order  all  depositions  of  witnesses  are 
to  be  taken  and  expressed  in  the  first  person  of  the  de- 
ponent; and,  by  the  108th,  the  fees  to  conunission- 
ers,  instead  of  being  fixed  only  as  to  the  days  occu- 
pied in  attending  the  execution  of  the  commissions, 
are  now  fixed  at  two  guineas  per  day  for  every  day 
on  which  the  commissioner  is  necessarily  (that  is,  pro- 
perly) detained  in  the  execution  of  the  commisdon; 
and  three  guineas  a  day  farther  for  every  day  in  which 
he  is  bonft  fide  employed  in  the  examination  of  wit- 
nesses. It  might,  perhaps,  be  doubted  whether  the  se- 
cond or  contingent  commissioner  will  be  entitled  even 
to  the  two  guineas  per  day  under  this  Order,  since,  by 
Order  94,  he  is  excluded  from  aetinff  in  the  execution 
of  the  commission  while  the  first  commissioner  doesact. 
And  it  may  be  contended,  tliat  merely  travelling  about 
with  the  first  commissioner,  ready  to  act  if  required,  is 
not  being  detained  (having  regard  to  the  94th  Order) 
tn  the  execution  of  the  commission.  It  is  clear,  at  any 
rate,  that  he  cannot  be  entitled  to  the  further  fee,  ex- 
cept when  he  is  actually,  in  the  absence  of  his  senior, 
examining  witnesses. 

The  tendency  of  thisOrder  is,  if  we  construe  it  right- 
ly, to  obtain  the  services  of  a  person  of  very  inferior 
qualifications,  on  whom,  nevertheless,  by  the  illness  or 
other  sufficiently  cansed  incapacity  of  the  senior  com- 
missioner, the  whole  business  of  the  commission  may 

&U. 
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PUBLIC  GENERAL  STATUTES. 
8  &  9  Victoria. — Sbssiok  6. 

CAP.  I. 

An  Act  to  apply  tbe  Sam  of  Eight  MiUiont  ontoftbe  Cono. 
lidated  Fund  to  tbe  Service  of  the  Year  lUS. 

CAP.  11. 

As  Act  to  continae  for  Three  Years  the  Stamp  IMeipaitej 
by  an  Act  of  the  Fifth  and  Sixth  Years  of  her  praallb- 
jestjr.  to  assimilate  the  Stamp  Doties  in  Great  Brita  tnd 
IreUmd,  and  to  make  Regulations  for  collectiiig  alia- 
aging  the  same,  until  the  10th  Day  of  October,  18ti. 

CAP.  III. 
An  Act  for  tb^  Appointment  of  Constables  or  oOtr  OSca 
for  keeping  the  Peace  near  public  Works  ia  Soodnd. 

CAP.  IV. 

An  Act  to  continue  for  Three  Years  the  Dntie*  on  Frafk 
arbiDg  from  Property,  Professions,  Trades,  and  OCco. 

CAP.  V. 

An  Act  for  granting  to  ber  Majesty,  until  tbe  Sth  Di;t( 
July,  1846,  certain  Duties  on  Sugar  imported  into  it 
United  Kingdom.  ___ 

CAP.  VI. 
An  Act  to  rqwsl  tbe  Duties  and  Laws  of  Bxdae  oo  da. 

CAP.  Vll. 

An  Act  to  repeal  the  Dutiei  of  Customs  due  upon  the  £<;(><>■ 
tioa  of  certain  Goods  from  the  United  Kingdom. 

CAP.  VIII. 

An  Act  for  punishing  Mutiny  and  Deaerdon,  and  for  tk  W- 
ter  Payment  of  the  Army  and  their  Quarten. 

CAP.  IX. 
An  Act  for  the  Regulation  of  her  Mqesty's  Boyd  Voiie 
Forces  while  on  Shore. 

CAP.  X. 
An  Act  to  make  certain  Provisions  for  Proeeedi^i  h  Bm- 
tardy. 

CAP.  XI. 

An  Act  for  aangniog  Sheriffs  in  Wale). 

CAP.  XII. 
An  Act  to  liter  and  amend  certain  Dutiei  of  Cotoisi. 

CAP.  XIIL 

An  Act  to  repeal  tbe  Duties  of  Exeiae  on  S^ar  mamfaelBt' 
in  the  United  Kingdom,  and  to  impose  other  Date  !■  !■" 
thereof.  ^__ 

CAP.  XIV. 
An  Act  to  exempt  Ships  carrying  Passengers  to  NorA  f^ 
rica  from  tbe  Obligation  of  iutviog  on  Board  a  Ili;aaii< 
Surgeon,  or  Apothecary.    __^ 

CAP.  XV. 
An  Act  to  repeal  the  Duties  of  Excise  on  Sales  by  Ai^ 
and  to  impose  a  new  Duty  on  tbe  Uceose  to  be  iaka«* 
by  all  AnetioneeTS  in  the  United  Kingdom. 

CAP.  XVI. 

An  Act  for  consolidating  in  One  Act  certain  Prorinai  ■wT 
inserted  in  AcU  with  respect  to  the  Constitntiao  of  Coa^- 
nies  inoorporeted  for  carrying  on  UndotaUnga  of  *  F**" 
Nators. 

(Prbtltd  anU,  p.  VUJ. 
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CAP.  XVII. 

AiUIor  consolidating  in  One  Act  eertaio  ProTiaions  nnuUy 
Bsai  in  Acts  with  respect  to  the  Constitation  of  Com- 
piBB  incorporated  for  earrTing  oa  UndertaUngt  of  a 
-(i^icKatnre  in  Scotland. 

CAP.  XVIII. 

Mltt&r  ooDwIidating  in  one  Act  certain  PtotWoiis  nsoally 
iiiiiiiil  in  Acts  authorising  the  taking  of  Lands  fbr  Under* 
,1  of  a  pnbUc  Nabue.  [8th  May,  1845.] 

.l.JttiQ  tffl9  to  alt  UndertaUngt  autkorUtd  by  Aett 
kart^tir  to  be  patted. 
X.  httrprttaiumt  in  tkit  Act.—"  The  Special  Act." 
"Praeribed."    "TheWortt."    '•  Promotert  qf 
Ik  Undertaking." 
3.  btatretatUtnt  t»  Mif  and  the  ipeeialAet:—lfumitr. 
eaitr.    "Landt."  '•  Leate."  "Month."  " Su- 
tenor  Omrto."  "  Oath."  "  Omnty."  "  7»eS*«- 
rf."    '•7%e  Clerk  iff  the  Peaet."    "Jnttiem." 
"  7Wa  Jvttieu."  "  Ornitr."  "  The  BoMk." 
taoHTUUnftheAet. 

i.  fkrm  ia  vhieh  Portiont  qf  thit  Ael  may  be  ineor. 
poreted  with  other  Aett. 

Porcfaaie  of  Lands  by  Agreement. 

6.  Fewer  tapwrthate  Landt  by  Agreement. 

7.  Pmrtiee  under  DitMiity  enabled  to  tell  and  convey. 
t.  Partiei  under  DitabiUty  to  eaeereiie  other  Powert. 
%.  Amommt  itf  Cow^eneation  in  cote  of  Partiee  tmder 

KeMHty  to  beaieertained  by  Valnalion,  and  paid 
mtotkeBmk.    ■ 
U.  mere  Vendor  obeohMy  entitltd,  Landt  may  be  told 

en^drfEenU. 
IL  Payment  ofBente  to  be  charged  on  nUi. 
B.  PoKer  to  purehate  Landt  rtqttirtd  for  additional 

Aetommodatiom. 
n.  Anihority  to  ttU  and  re-parehatt  each  Landt. 
14.  Settraint  on  Purehate  from  ineapaeitated  Pertont. 
U.  Uwddpal  Corporatiom  not  to  tell  without  the  Ap- 
fTobiwn  qf  the  Tyeaiury. 
fodMcaf  Lands  otherwise  than  by  Agreement. 
U.  Capital  <•  be  tnbtcribed  before  comfnttary  Pomert 

^Ptretatepnt  in  Force. 
IJ.  A  Or^kate  qftwo  Jntticet  to  ieSvidenee  that  the 

Opiiei  hat  been  tnbteriied. 
It.  KtUt  qf  Intention  to  take  Landt. 
19.  Arnec  qf  Notiett  on  Omert  and  Ocenpter*  qf 

Landt. 
».  Sertiee  (^Notice  on  a  Corporation  aggregate. 
21.  ff  Partiee  fail  to  treat,  or  in  cote  qfDitpnte,  Qnet- 

tientobe  tettled  at  qfttr  mentioned. 
2L  Divatet  at  to  Compentation,  where  the  Amount 
daiwud  doet  not  escetd  iOl.,  to  be  tettled  by  two 
JutSett. 
a.  Ompentalion  exceeding  Mi.  to  be  tettled  by  Arbi. 
tretion  or  Jury,  at  the  Option  qf  the  Party  claim, 
tug  CompentalUm. 
M.  Method  of  proceeding  for  lettling  Diip^ei  a»  to 

Oawmentation  by  Jvttieei. 
»,  AppoMment  qf  Arbitrator  when  Quetliontare  to  be 

determined  by  ArbUration. 
K.  Vaeaney  qf  Arbitrator  to  be  tupplitd. 
B.  Appointment  qf  Un^ire. 

28.  Boardqf  Trade  empowered  to  oppoiiU  an  Vu^rton 
Neglect  ^theArbitratort,  in  eate  qf  Railway  Com- 
paniet. 
2».  tieate  qf  Death  qf  tingle  Arbitrator  the  MaUtr  to 

begin  de  novo. 
30.  ff  either  Arbitrator  refute  to  act,  the  other  to  pro- 
ceed et  parte. 
91.  ffArbitraton/ail  to  make  their  award  within  twen- 

ty.one  Dayt,  the  Matter  to  go  to  the  Vmpbrt. 
n.  Power  </Arbitratort  to  eaUfor  Bookt,  i[e. 
33.  ArUtrotor  or  Umpire  to  make  a  Declaration. 
it.  Coete  qf  Arbitration,  how  to  be  borne.       ,  ,,    „ 

35.  Award  to  be  delivered  to  the  Promotert  ef  the  Un- 
dertaking.   

36.  aubmittionmuyheatadealUUqfawrt. 
n.  Award  notvold  through  Mmr  in  Form. 


38.  Promotert  qf  the  Undertaking  to  give  Notice  btfore 
tummoning  a  Jury. 

39.  Warrant  for  tummoning  Jury  to  be  addretted  to  the 
Sheriff. 

40.  Provitiont  applicable  to  Sheriff  to  apply  to  Coroner. 

41.  Jury  to  be  tummoned. 

42.  Jury  to  be  impannelled. 

43.  Sheir^topretide;  Witnettet  to  be  tummoned. 

44.  Penalty  on  Sherifand  Jury  for  Drfault. 

45.  Penalty  on  Witnettet  making  Drfatilt. 

46.  Notice  cf  Inquiry. 

47.  V  tl^  P'rfy  "^*«  DrfauU,  the  Injuiry  not  to  pro- 
eeed. 

48.  Jury  to  be  swam. 

49.  8umi  to  be  paid  for  Purehaee  qf  Landt  and  for  Da- 
mage  to  be  aitetted  teparately. 

50.  Verdiel  and  Judgment  to  be  recorded. 

51.  Cottt  qffhe  Inquiry  how  to  be  borne. 

52.  Parliculart  of  the  Cottt. 

53.  Payment  qf  Cottt. 

54.  I^eeial  Jury  to  be  tummoned  at  the  Requett  qf 
■     either  Party. 

55.  Deficiency  qf  Special  Jurymen. 

56.  Other  Injuiriet  brfore  tame  /fecial  Jury  by  Con- 
tent 

57.  Jurymen  not  to  attend  more  than  once  a  rear. 

58.  Compentation  to  abeent  Partiet  to  bt  determined  by 
a  Surveyor  ^pointed  by  two  Jutticei. 

59.  Two  Jutticet  to  nominate  a  Surveyor. 

60.  Declaration  to  be  utade  by  the  Surveyor. 

61.  Valualion,  Sfc,  to  be  produced  to  the  Owner  qf 
the  Landt  on  demand. 

62.  Eapenttt  to  bt  borne  by  Promotert. 

63.  Purchate-money  and  Compentation,  how  to  be  ettt- 
mated. 

64.  Where  Compentation  to  abient  Party  hat  been  de- 
termined  by  a  Surveyor,  the  Party  may  have  the 
tame  tubmitted  to  Arbitration. 

65.  Queition  to  bt  tubmitted  to  the  Arbiiratort. 

66.  ff  further  Sum  awarded.  Promoter!  to  pay  or  de. 
potit  tame  within  fourteen  Day*. 

67.  Cottt  ^  the  Arbitration. 
V6.  Tobe  eettled  by  ArbUration  or  Jury,  at  the  Option 

qfthe  Party  claiming  Cbu^entation. 

AppUcation  of  Compensation. 

69.  PurehoH-money  payable  to  Partiet  under  JMtability 
amounting  to  2001.  to  be  depoeited  in  the  Banh. 
AppUc<Uion  qfMoniet  depotitid, 

70.  Order  for  Application  and  Inveetment  meanwhile. 

71.  Sumi  from  201.  to  2001.  to  be  depotited  or  paid  to 
Trutteei. 

Sumi  not  exceeding  20/.  to  be  paid  to  Partiet. 
All  Sumt  payable  under  Contract  with  Pertont  not 

abioluttly  entitled  to  be  paid  into  Bank. 
Court  of  Chancery  may  direct  Application  qf  Money 

in  retpect  qf  Leatet  or  Bevertiont  at  they  may 

tMnkjuet. 

75.  Upon  Depotit  being  made,  the  Ownert  qf  the  Landt 
to  convey,  or,  in  drfautt,  the  Landt  to  vett  in  the 
Promotert  of  the  Undertaking  upon  a  Deed-poU 
bring  executed. 

76.  Where  Partiet  rqfiwt  to  convey,  or  do  net  them 
TitU,  or  cannot  be  found,  the  Purchatcmoney  to 
be  depotited. 

77.  Upon  Depotit  being  made,  a  Receipt  to  be  given,  and 
the  Landt  to  vett  upon  a  Deed-poll  being  executed, 

78.  Applieation  qfMomet  to  depoeited. 

79.  Party  in  Pottettion  to  be  deemed  the  Owner. 

80.  Cottt  in  Catet  qf  Money  depoeited. 
Conreyances. 

81.  Form  qf  Conveyaneet. 

82.  Cottt  ^  Conveyaneet. 

83.  TkxaHonqfCoihqfConveyaneet. 

Entry  on  Lands. 

84.  Payment  qf  Price  to  be  nmdeprmriame  to  Entry,  ox- 
eept  to  eurvey,  Ifc. 

85.  Promoter!  to  be  allowed  to  enter  m  Landt  bqfort 
Purehate,  on  making  DepoiU  by  way  qfSetwrity, 
emd  giving  Bond. 


72. 
73. 

74. 
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86.  Upon  Depo$U  being  maie,  CatMtr  to  gk>*  Reet^t. 

87.  Depotil  to  remain  a*  a  Seeurity,  and  to  be  applied 

under  the  Dirtetion  iff  the  Court. 

88.  The  Company  may  pay  the  Depoiit-money  into  the 

Sank  by  way  of  Security  during  the  Time  that  the 
Office  qjf  the  Aeeountant-Qeneral  i$ cloted. 

89.  Penalty  on  the  Promoten  of  the  Undertaking  en- 

tering upon  iMnde  teithout  Consent  brfore  Payment 
qf  the  Purchate-money. 

90.  Deeieion  qfJuttieei  not  eonebmt*  at  to  the  Bight  <if 

the  Promotere. 

91.  Proceeding*  te  ease  qf  R^ual  to  deliver  Pottetiion 

HfLandt. 

92.  Pariiei  not  to  be  required  to  tell  Part  (^  a  Home. 

Intersected  Lands. 

93.  Oumert  qf  intertecied  Lande  may  intist  on  Sale. 

94.  Promotere  qf  the  Undertaking  may  intitt  on  Pur- 

chate  where  Bxpenie  qf  Bridges,  8ce.  exeeede  the 
Value. 

Copyholda. 

95.  Conveyance  of  Copyhold  Landi  to  be  inrolled. 

96.  Copyhold  Land*  to  be  et^ranehiied. 

97.  Lord  qf  the  Manor  to  er^franchiee  on  Paymimt  qf 

Compensation. 

98.  Apportionment  qf  Copyhold  Bents. 

Common  Lands. 

99.  Compensation  for  Common  Lands,  where  held  qf  a 
Manor,  See.,  how  to  be  paid. 

100.  Lord  qf  the  Manor,  ifc.  to  convey  to  the  Promoters 

qfthe  Undertaking,  on  reeeiting  Condensation  for 
Ms  Interest. 

101.  Compensation  for  Common  Lands  where  not  held  qf 

a  Manor,  how  to  be  ascertained. 

102.  A  Meeting  of  the  Parties  interested  to  be  convened. 

103.  Meeting  to  appoint  a  Committee. 

104.  Committee  to  agree  with  the  Promoters  qf  the  I7n. 

dertaking. 

105.  Disputes  to  be  settled  as  in  other  Case*. 

106.  ffno  Committee  be  appointed,  the  Amount  to  be  de- 

termined by  a  Surveyor. 

107.  Upon  Payment  qf  Congiensation  payable  to  Com- 

moner*, the  Lands  to  vest. 

Lands  in  Mortgage. 

108.  Power  to  redeem  Mortgages. 

109.  Deposit  of  Mortgage-money  on  Brfusal  to  accept. 

110.  Aim  to  be  paid  when  Mortgage  exceeds  the  Value 

qf  the  Lands. 

111.  Deposit  qf  Money  when  rrfused  on  Tender. 

112.  Sum  to  be  paid  where  Pari  only  of  mortgaged  lionds 

taken. 

113.  Deposit  qf  Money  when  r^fiued  on  J>nder. 

114.  Condensation  to  be  made  in  certain  Cote*,  if  Mort- 

gage peAd  offbrfore  the  et^pulated  Time. 

Bent-charges. 
lis.  Releaee  qf  Land*  from  Bent-charges, 

116.  Beleate  if  Part  qf  Land*  from  Charge. 

117.  D^aiit  m  ea*e  qf  Refusal  to  releaee. 

118.  Charge  to  eonHnut  on  Land*  not  taken. 

Leases. 

119.  Where  Part  only  of  Land*  under  Leaee  taken,  the 

Rent  to  be  apportioned. 

120.  Tenant*  to  be  compeneated. 

121.  Compeneation  to  be  made  to  Tenant*  at  Wilt,  Sre. 

122.  Where  greater  Interest  claimed  than  from  Year  to 

Year,  Lease  to  be  produced. 

123.  Limit  qf  T%mefor  compulsory  Purchase.. 

Interests  omitted  to  be  purchased. 

124.  Promoters  qf  the  Undertaking  en^owered  to  pur- 

chase Interest*  in  Land*  the  Purehase  whereof  may 
have  been  omitted  by  Mistake. 

125.  How  Value  qfsueh  Lands  to  be  estimated. 

126.  Promoters  of  the  Undertake  to  pay  the  Costs  qf 

LUigaHon  a*  to  mmA  Lands. 

Sale  of  snperflnoa  Land. 
1S7>  iimd*  not  wanted  to  be  sold,  or  in  drfauU  to  vett  in 
Owner*  of  adjoining  Land*. 


128.  Land*  to  be  offered  to  Owner  qf  Land*  fnm  uiaik 

they  were  originally  taken,  or  to  ai^oimnf  Omen, 

129.  Right  of  Pre-emption  to  be  claimed  vi(Ui  n* 

Week*. 

130.  Difference*  a*  to  Price  to  be  lettled  by  ArtitreHin. 

131.  Land*  to  be  conveyed  to  the  Purehaeen. 

132.  Effect  of  the  Word  "grant"  in  Comeyaieti. 

133.  Land  Tax  and  Poor"*  Bate  to  be  made  good. 

134.  Service  qf  Notice*  upon  Company. 

135.  TeTider  qf  Amends. 

Recovery  of  PoHltiei. 

136.  Penalties  to  be  summarily  reeoverod  b^fiKrelmlm, 

tices. 

137.  PeaaUiee  to  be  levied  by  Distress. 

138.  Distress  how  to  be  levied. 

139.  Application  of  Penalties. 

140.  Diitres*  again*t  the  Dreaturer. 

141.  Dittre**  not  unlttwfidfitr  Want  qf  Farm. 

142.  Penalties  to  be  sued  for  within  six  Month*. 

143.  Penalty  on  Wtine**t*  making  drfault, 

144.  Form  of  Conviction. 

145.  Proceeding*  not  to  be  pushed  for  Want  tfVmu. 

146.  Parties  allowed  to  appeal,  to  Qnarter  Smieit  n 

giving  Security. 

147.  Q>url  to  make  such  Order  at  they  think  reamaik. 

148.  Receiver  of  the  Metropolitan  Police  Dittrid  Urn- 

ceive  Penaltie*  incurred  within  hie  Diitritl. 

149.  Pereon*  giving  falie  Bvidenee  liable  to  PasUitii 

Perjury. 

Acten  to  special  Act 

150.  Cqpie*  qf  epecial  Act  to  be  Agrf  and  dtfonltd,  ad 

edloeeed  to  be  intptettd. 

151.  Penalty  on  Company  failing  to  keep  or  d^otU. 

152.  Act  not  to  extend  to  Scotland. 

153.  Act  may  be  amended  thi*  Se**ion. 

Whereas  it  is  expedient  to  eomprise  in  one  pDenl  td 
sundry  provisions  usually  introduced  into  sets  of  nriiaiBait 
relative  to  the  acquisition  of  lands  required  for  undertaldipor 
works  of  a  public  nature,  and  to  the  oompenaatioa  to  be  ml* 
for  the  same,  and  that  as  well  for  the  purpose  of  ivoiiliBgtte 
necessity  of  repeating  such  provisions  in  each  of  the  mail 
■Ota  relatiag  to  such  undertakings  as  fbr  ensuring  gmter  mi- 
formity  in  the  provisions  themselves  i  May  it  therdbie  fltut 
your  Mqesty  that  it  may  be  enacted ;  and  be  eoiltei,  kc, 
That  this  act  shall  apply  to  every  undertaking  asttoriad  I7 
any  act  which  shall  beieafter  be  passed,  and  yAoA  ibB  n- 
thorise  Hie  purchase  or  takfag  of  kmda  for  anch  mfatdii^i 
and  this  act  shall  be  incorporated  with  such  act;  aulillthe 
elanses  and  provisions  of  tide  act,  save  so  far  as  theyilal^ 
cxpNuly  vuied  or  excepted  by  any  saeh  aet,  skall  t^^ 
the  undertaking  audiorlsed  thereby,  so  far  as  tin  same  doll  k 
appUeable  to  snoh  undertaking,  and  shall,  as  well  u  the  dnM 
and  provisions  of  every  other  act  whieh  shall  be  iacotpontcd 
with  such  act,  form  part  of  such  act,  and  be  eOBStraed,  top- 
Aer  tiierewitli,  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  set,  ud  of 
acta  tobeinoorporatedtherewith,  be  it  enacted  as  foUonr- 

2.  The  expression  "the  special  act  "used  in  dut  act  duB  be 
oonstmed  to  mean  any  act  which  shall  be  hereiftB'  fUfi  . 
which  shall  authorise  the  taking  of  Uods  for  the  nndertsluDi  «> 
which  the  same  relate*,  and  with  whidi  this  set  shall  be  S)  in- 
corporated as  aforesaid ;  and  theword  "  prescribed"  aiedktii>< 
act,  in  reference  to  any  matter  herem  stated,  shall  be  camtnei 
to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  pro- 
vided for  in  the  special  act ;  and  the  sentence  in  lAicb  ^ 
word  shall  ocenr  siaSl  be  construed  as  if  instead  of  the  vfl 

"  prescribed"  the  expression  "  prescribed  for  that  punxse" 
the  special  act"  had  been  used;  and  the  expressum  "^ 
works  "  or  "  the  undertaking  "  shall  mean  &b  worki  orm- 
dertaking,  of  whatever  nature,  which  shall  by  the  tpedilx^ 
be  authorised  to  be  executed ;  and  the  expression  ■<  tbe  p>- 
moters  of  the  nndertakmg  "  shall  mean  the  parties,  •bW' 
company,  undertaken,  commissioners,  trustees,  eoiponlioaii 
or  private  persons,  by  the  specbd  act  empowered  to  eaai* 
snen  works  or  undertaking. 

3.  The  following  words  and  eqitessions,  botfiinthisu'^ 
special  act,  shaU  have  the  aeivenil  meaaiDgs  keeky  lipti^ 
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t.  * 


■loifiiere  be  nmatliiiig  cUber  in  the  mbjcot  or  oontezt 
to  iodieonitnietioii ;  (that  is  to  taj), 
tAiBportiDg  Oae  singular  nomber  only  ihall  indade  the 

jhni  mmber ;  and  words  Importing  the  plnral  number 

irif  ibill  include  the  aingolar  naml>CT ; 
lab  inporting  the  maacoline  gender  only  ibaU  indade 

tanCS) 

ftntd  "  Isods  "  sliall  extend  to  messuages,  lands,  tene> 
aots,  and  hereditaments  of  an;  tenure ; 
Ikwii  "  kaie"  shall  indude  an  agreement  for  a  lease; 
Ik  wxi  "  month  "  shall  mean  calendar  month ; 
'f  Ve  oprasion  "  superior  courts  "  shall  mean  her  Majesty's 
'"    ■yaior  ctnits  of  record  at  Westminster  or  Dublin,  as  the 
case  uf  nqnire ; 
Tht  i«rd  "  oath  "  shall  include  afSrmation  in  the  case  of 
(Wbi.  or  ottier  declaration  lawfully  snbstitnted  for  an 
«&atte  ease  of  any  otiier  persons  exempted  by  law 
faaftiieocasity  of  taking  an  oath ; 
TWitri  "  coanty  "  shall  include  any  riding  or  other  like 
AoB  tt  >  county,  and  shall  also  indude  connty  of  a 
■1^  «  oosnty  of  a  town ; 
Henri  "iheriir"  shall  indade  ander-sheriff,  or  otlier 
JlqpS;  eompetent  deputy ;  and  where  any  matter  in  rela- 
taos  to  m;  luds  is  required  to  be  done  by  any  aherilf,  or 
by  mf  dai  of  the  peace,  the  expression  "  ^e  sheriff," 
«r  ^  npnadon  "  the  derk  of  the  peace,"  ahall  in  laeh 
easbe  eotatncd  to  mean  the  sheriff  or  the  derk  of  the 
yeax  of  tlie  cointy,  dty,  borough,  liberty,  cinque  port,  or 
Tinvhen  ndi  lands  shall  be  situate ;  and  if  the  lands 
s  fotioo,  bong  the  property  of  one  and  the  same  party, 
hedtole  not  wholly  m  one  ooonty,  dty,  borough,  liber- 
tj,  mft  pott,  or  place,  the  same  expression  shall  be 
cMtnni  to  mean  the  sheriff  or  derk  of  the  peace  of  any 
•rat;,  dty,  borough,   liberty,   dnqne  port,  or  place 
vbn  asy  put  of  such  lands  shall  be  situate ; 
Tie  aori"  Indices"  shall  mean  justices  of  the  peace  acting 
fctheeonitj,  dty,  liberty,  cinque  port,  or  place  where 
fc  vtUr  requiring  the  cognisance  of  any  such  justice 
"Adl  aiiie,anl  who  shall  not  be  interested  in  the  matter ; 
»i  «hn  nch  matter  shall  arise  in  respect  of  lands  being 
^  WV^  of  one  and  the  same  party,  situate  not  wholly 
■  «»J«K»onty,  city,  borough,  liberty,  dnque  port,  or 
l^Aeaoe  shall  mean  a  justice  acting  for  the  county, 
^i^mA,  liberty,  cinque  port,  or  place  where  any 
^■ttfMinids  didl  be  titnate,  and  who  shall  not  be 
■^■Wa  nch  matter;  and,  where  any  matter  shall  be 
■ifkakil  or  required  to  be  done  by  two  justices,  the  ex- 
^■■■"twojastices"  dull  be  understood  to  mean  two 
^^■■(M  Menblel  and  artSng  together. 
**'>*,aJ«  tie  prorlsions  of  tihis  or  the  ipecial  act,  or 
*9  "t  inarponted  therewith,  any  notice  shall  be  re> 
i**"!  to  be  giren  to  the  owner  of  any  lands,  orwhereany 
M  duB  be  aothorised  or  required  to  be  done  with  the 
^■■■■taf  uy  such  owner,  the  word  "  owner"  shall  be 
■Bdmtaod  to  mean  any  person  or  oorporation  who,  tmder 
lie  prorinons  of  this  or  the  special  act,  would  be  enabled 
to  kU  mii  conrey  lands  to  the  promoters  of  the  tuder- 
tikinj, 

atopteanoii  "the  Bank"  shall  mean  the  Bank  of  Eng- 
lod,  where  the  same  shall  relate  to  monies  to  be  paid  or 
'^tedin  respect  of  lands  situate  in  England,  and  shall 
■MD  the  Bank  of  Irdand  where  the  same  shall  relate  to 
Mies  to  be  paid  or  deponted  in  respect  of  lands  situate 

^  Alt  in  oting  this  act  in  other  acts  of  Parliament,  and  in 
■piulnments,  it  shall  be  sufficient  to  use  the  expression 
'IbeUnils  Claosea  Consolidation  Act,  1845." 
y  Aid  whereas  it  may  be  convenient  in  some  cases  to  in- 
OfmU  with  acts  of  Parliament  hereafter  to  be  i>Bssed  some 
ptm  only  of  the  proTisions  of  this  act ;  be  it  therefore 
**J,  That,  for  the  purpose  of  making  any  such  incor- 
fMn.itihall  be  suffident  in  any  such  act  to  enact  that  the 
ihaa  of  tbis  act,  with  respect  to  the  matter  so  proposed 
|>be)HDrporated,  (describing  sndi  matter  as  it  is  described 
■  Uiiet  in  the  words  introductory  to  the  enactment  with 
oival to neh matter),  sh^  be  incorporated  with  such  act; 
MtbiRopon  all  the  clauses  and  prorisions  of  this  act,  with 
<"pel  to  the  matter  so  incorporated,  shall,  save  so  for  as 
'WUl  be  expresaly  varied  or  excepted  by  sudi  act,  form 
(■ti(  Mb  aot,  «ad  aaoli  tot  riiidl  b«  eoMtmed  as  if  the  snk- 


stanoe  of  snoh  claoae*  and  provisions  wne  set  forth  liiatefai 
with  reference  to  the  matter  to  which  such  aot  shall  relate. 

And  with  respect  to  the  purchase  of  lands  l^  agreement,  be 
it  enacted  as  follows : — 

6.  Subject  to  the  prorisions  of  this  and  the  special  aot,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree 
with  the  ownen  of  any  lands  by  the  special  act  authorised  to  be 
taken,  and  which  shall  be  required  for  the  purposes  of  mdi 
sot,  and  with  all  parties  having  any  estate  or  intereat  in  audi 
lands,  or  by  this  or  the  special  act  enabled  to  sell  and  convey 
the  same,  for  the  absolute  purchase,  for  a  consideration  in 
money,  of  any  such  lands,  or  such  parte  thereof  as  they  shall 
think  proper,  and  of  all  estetes  and  intereste  in  such  lands  of 
what  kind  soever. 

7.  It  shall  be  lawftil  for  all  parties,  being  seised,  posMsaad 
of,  or  ratitled  to  any  stich  lands,  or  any  estate  or  intereat 
therein,  to  sell  and  convey  or  rdaase  the  same  to  the  promoters 
of  the  undertaking,  and  to  enter  into  all  neoeasaiy  agreements 
for  that  ponxMe ;  and  particularly  it  shall  be  lawful  for  all  or 
any  of  the  following  parties  so  sased,  poaaeised,  or  entitled  as 
aforesaid,  so  to  sell,  convey,  or  release ;  (lliat  is  to  say),  all 
corporations,  tenanU  in  tail  or  for  Hfe,  married  women  seised 
in  their  own  right  or  entitled  to  dower,  guardians,  committees 
of  lunatics  and  idiots,  trustees  or  feoffees  in  trust  for  charitable 
or  other  purposes,  executors  and  administrators,  and  all  par- 
ties for  the  time  being  entitled  to  the  receipt  of  the  rente  and 
profita  of  any  such  Umds  in  possession,  or  subject  to  any  es- 
tate in  dower,  or  to  any  lease  for  life,  or  for  Uvea  and  yeait,  or 
for  years,  or  any  leas  intenet ;  and  the  power  so  to  sell  and 
convey  or  release  as  aforesaid  may  lawfally  be  exercised  by  all 
such  parties,  other  than  married  women  entitled  to  dower,  or 
lessees  for  life,  or  for  lives  and  years,  or  for  years,  or  for  »aj 
less  interest,  not  only  on  behalf  of  themselves  and  their  re- 
spective heirs,  executors,  administrators,  and  suocessors,  but 
also  for  and  on  behalf  of  every  person  entitled  in  reversion, 
remainder,  or  expectancy  after  them,  or  in  defeasance  of  the 
estates  of  such  parties,  and  as  to  such  married  women,  whe- 
ther they  be  of  rail  age  or  not,  as  if  they  were  sole  and  of  full 
age,  and  as  to  such  guardians,  on  behalf  of  their  wards,  and  as 
to  stich  committees,  on  behalf  of  the  lunatics  and  idiots  of 
whom  they  are  the  committees  respectivdy,  and  that  to  the 
same  extent  as  snch  wives,  wards,  lunatics,  and  idiots  respect- 
ivdy could  have  exercised  the  same  power  under  the  authority 
of  this  or  the  special  act,  if  they  had  respectively  been  tmder 
no  Usability,  and  as  to  such  trustees,  executors,  and  admini- 
strators, on  behalf  of  their  cestui  que  trusta,  whether  infanta, 
issae  luborn,  lunatics,  femet  covert,  or  other  persona,  and  that 
to  the  same  extent  as  such  cestui  que  trusta  respectively  could 
have  exercised  the  same  powers  under  the  authority  of  this  and 
the  special  act,  if  they  had  respectivdy  ,been  under  no  dis- 
ability. 

8.  The  power  hereinafter  given  to  enfranchise  copyhold 
lands,  as  well  as  every  other  power  required  to  be  exercisiedby 
the  lord  of  any  manor  pursuant  to  the  provisions  of  this  or  the 
special  act,  or  any  act  incorporated  therewith,  and  the  power 
to  release  lands  from  any  rent,  charge,  or  incumbrance,  and  to 
agree  for  the  apportionment  of  any  such  rent,  charge,  or  in- 
cumbrance, shall  extend  to,  and  may  lawfully  be  exercised  by, 
every  party  hereinbefore  enabled  to  sell  and  convey  or  release 
lands  to  the  promoters  of  the  undertaking, 

9.  The  purchase-money  or  compensation  to  be  paid  fit>r  any 
lands  to  be  purchased  or  taken  from  any  party  under  any  dis- 
ability or  incapacity,  and  not  having  power  to  sell  or  convey 
such  landa  except  under  the  provisions  of  this  or  the  special 
act,  and  the  compensation  to  be  paid  for  any  permanent  da- 
mage or  injury  to  any  snch  lands,  shall  not,  except  where  the 
same  shall  have  been  determined  by  the  verdict  of  a  jury,  or 
by  arbitration,  or  by  the  valuation  of  a  surveyor  appointM  by 
two  justices,  under  the  provisions  hereinafter  contained,  be  leu 
than  shall  be  determined  by  the  valuation  of  two  able  pnetiaal 
surveyors,  one  of  whom  shall  be  nominated  by  the  promotera 
of  the  undertaking,  and  the  other  by  the  other  party,  and  if 
snch  two  snrveyora  cannot  agree  in  the  valuation,  then  by  such 
third  surveyor  as  any  two  justices  shall,  upon  application  of 
either  party,  after  notice  to  the  other  party,  for  that  purpose 
nominate  ;'and  each  of  such  two  surveyors,  ijf  they  agree,  or  if 
not,  then  the  surveyor  nominated  by  the  said  justices,  shall 
annex  to  the  valuation  a  declaration  in  writing,  subscribed  by 
them  or  him,  of  the  corteetneta  thereof;  and  all  such  porchaM- 
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money  or  compensBtion  shall  be  deposited  in  the  Bank  for  the 
benefit  of  the  parties  interested,  in  manner  hereinafter  men> 
tioned. 

10.  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  en- 
titled to  dispose  of  absolutely  for  his  own  benefit,  any  lands 
authorised  to  be  purchased  for  the  purposes  of  the  speraal  act, 
to  sell  and  convey  such  lands,  or  any  part  thereof  unto  the 
promoters  of  the  undertaking,  in  consideration  of  an  annual 
l«Dt>charge  payable  by  the  promoters  of  the  undertaking,  but, 
except  as  aforesaid,  the  consideration  to  be  paid  for  the  pur- 
chase of  any  such  lands,  or  for  any  damage  done  thereto,  shall 
be  in  a  gross  sum. 

11.  The  yearly  rents  reserved  by  any  such  conveyance  shall 
be  charged  on  the  tolls  or  rates,  if  any,  payable  under  the  spe- 
cial act,  and  shall  be  otherwise  secured  in  such  manner  as  shall 
be  agreed  between  the  parties,  and  shall  be  paid  by  the  pro- 
motm  of  the  undertaking  as  such  rents  become  payable ;  and 
if  at  any  time  any  such  rents  be  not  paid  within  thirty  days 
after  they  so  become  payable,  and  after  demand  thereof  in 
'writing,  Uie  person  to  whom  any  such  rent  shall  be  payable 
may  nther  recover  the  same  irom  tiie  promoters  of  the  under- 
taking, with  costs  of  suit,  by  action  of  debt  in  any  of  the  su- 
perior courts,  or  it  shall  be  lawful  for  him  to  levy  the  same  by 
distress  of  the  goods  and  chattels  of  the  promoters  of  the  un- 
dertaking. 

12.  In  case  the  promoters  of  the  undertaking  shall  be  em- 
powered by  the  special  act  to  purchase  lands  for  extraordinary 
purposes,  it  shall  be  lawful  for  all  parties  who,  under  the  pro- 
virions  hereinbefore  contained,  would  be  enabled  to  sell  and 
oonrey  land*,  to  sell  and  convey  the  lands  so  authorised  to  be 
purchased  for  extraordinary  purposes. 

13.  It  shall  be  lawful  for  the  promoters  of  the  undertaking 
to  sell  the  lands  which  they  shall  have  so  acquired  for  extraor- 
dinary purposes,  or  any  part  thereof,  in  such  manner,  and  for 
■nch  considerations,  and  to  snch  persons,  as  the  promoters  of 
the  undertaking  may  think  fit,  and  again  to  purchase  other 
lands  for  the  like  purposes,  and  afterwards  sell  the  same,  and 
so  from  time  to  time ;  but  the  total  quantity  of  land  to  be  held 
at  any  one  time  by  the  promoters  of  the  undertaking,  for  the 
purposes  aforesaid,  shall  not  exceed  the  prescribed  quantity. 

14.  The  promoters  of  the  undertaking  shall  not,  by  virtue 
of  the  power  to  purchase  land  for  extraordinary  purposes,  pur- 
chase more  than  the  prescribed  quantity  from  any  party  under 
legal  disability,  or  who  would  not  be  able  to  sell  and  convey 
such  lands  except  under  the  powers  of  this  and  the  special  act; 
and  if  the  promoters  of  the  undertaking  purchase  the  said 
quantity  of  land  fix>m  any  party  under  snch  legal  disability, 
and  afterwards  sell  the  whole  or  any  part  of  the  land  so  pur- 
chased, it  shall  not  be  lawful  for  any  party  being  under  legal 
disability  to  sell  to  the  promoters  of  the  undertaking  any  other 
lands  in  lieu  of  the  land  so  sold  or  disposed  of  by  them. 

15.  Nothing  in  this  or  the  special  act  contained  shall  enable 
any  municipal  corporation  to  sell  for  the  purposes  of  the  spe- 
ciai  act,  without  the  approbation  of  the  Commissioners  of  her 
Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  any  three  of  them,  any  lands  which  they  could 
not  have  sold  without  snch  approbation  before  the  passing  of 
the  special  act,  other  than  such  lands  as  the  company  are,  by 
the  powers  of  this  or  the  special  act,  empowered  to  purchase 
or  take  compulsorily. 

And  with  respect  to  the  pnrdiase  and  taking  of  lands  other- 
wise than  by  agreement,  be  it  enacted  as  follows : — 

16.  Where  the  undertaking  is  intended  to  be  carried  into 
effect  by  means  of  a  capital  to  be  subscribed  by  the  promoters 
of  the  undertaking,  the  whole  of  the  capital  or  estimated  sum 
for  defraying  the  expenses  of  the  undertaking  shall  be  sub- 
scribed under  contract  binding  the  parties  thereto,  their  heirs, 
executors,  and  administrators,  for  the  payment  of  the  several 
■urns  by  them  respectively  subscribed,  before  it  shall  be  lawful 
to  put  in  force  any  of  the  powers  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  in  relation  to  the  compulsory 
taking  of  land  for  the  purposes  of  the  undertaking. 

17.  A  certificate,  under  the  hands  of  two  justices,  certifying 
that  the  whole  of  the  prescribed  sum  has  been  subscribed,  shall 
be  sufficient  evidence  thereof,  and  on  the  application  of  the 

Sromoters  of  the  undertaking,  and  the  production  of  snch  eri- 
ence  as  such  justices  think  proper  and  sufficient,  locb  joiticei 
■hall  grant  sndi  certificate  accordingly. 


18.  When  the  promoters  of  the  undertaking  shall  wjasi  to 
purchase  or  take  any  of  the  lands  which  by  this  or  the  tpedd 
act,  or  any  act  incorporated  therewith,  they  are  anthontedto 
purchase  or  take,  they  shall  give  notice  thereof  to  sll  tbe  pir. 
ties  interested  in  such  lands,  or  to  the  parties  enabled  by  im 
act  to  sell  and  convey,  or  release  the  same,  or  snch  of  tlitaid 
parties  as  shall,  after  diligent  inquiry,  be  known  to  tlie  yam- 
ters  of  the  undertaking,  and,  by  such  notice,  shall  demaadfrogi 
such  parties  the  particulars  of  their  estate  and  interest  ii  locli 
lands,  and  of  the  claims  made  by  them  in  respect  thereof,'  md 
every  such  notice  shall  state  the  particulars  of  the  liads  so  re- 
quired, and  that  the  promoters  of  the  undertaking  in  tiltiii; 
to  treat  for  the  purchase  thereof,  and  as  to  the  compeniiioa 
to  be  made  to  all  parties  for  the  damage  that  maybesnamed 
by  them  by  reason  of  the  execution  of  the  works. 

19.  All  notices  required  to  be  served  by  the  promotoid 
the  undertaking  upon  the  parties  interested  in,  or  estitkd  to 
sell,  any  such  lands,  shall  either  be  served  personally  on  ssi 
parties  or  left  at  their  last  usual  place  of  abode,  if  u;  i^ 
can,  after  diligent  inquiry,  be  found;  and,  in  case  any  nd 
parties  shall  be  absent  from  the  United  Kingdom,  m  camutbe 
found  after  diligent  inquiry,  shall  also  be  left  with  theoccnpia 
of  such  lands,  or,  if  there  be  no  snch  occupier,  shall  be  afini 
upon  some  conspicuous  part  of  such  lands. 

20.  If  any  such  party  be  a  corporation  aggregate,  ssdiM- 
tice  shall  be  left  at  the  principal  office  of  business  of  sndi  cor. 
poration,  or,  if  no  such  office  can,  after  diligent  inquiry,  k 
found,  shall  be  served  on  some  principal  member,  if  my,  of 
such  corporation,  and  such  notice  shall  also  be  left  with  the  oc. 
cnpier  of  such  lands,  or,  if  there  be  no  such  occupier,  ahillbe 
affixed  upon  some  conspicuous  part  of  such  lands. 

21.  If,  for  twenty-one  days  after  the  service  of  such  nolia, 
any  such  party  shall  fail  to  state  the  particulars  of  his  claim  a 
respect  of  any  such  land,  or  to  treat  with  the  promoten  of  tk 
undertaking  in  respect  thereof,  or,  if  such  party  and  tie  jm- 
moters  of  the  undertaking  shall  not  agree  as  to  the  amoiiit  of 
the  compensation  to  be  paid  by  the  promoters  of  the  mder- 
taking  for  the  interest  in  such  lands  belonging  to  such  putr, 
or  which  be  is,  by  this  or  the  special  act,  enabled  to  sell,  or  for 
any  damage  that  may  be  sustamed  by  him  by  reason  of  the  a- 
ecntion  of  the  works,  the  amount  of  such  compensation  ihil 
be  settled  in  the  manner  hereinafter  provided  for  settling  ojo 
of  disputed  compensation. 

22.  If  no  agreement  be  come  to  between  the  pronoten  of 
the  undertaking  and  the  cwners  of,  or  parties  by  tkii  act,  o* 
abled  to  sell  and  convey,  or  release,  any  lands  takes  or  reqmml 
for,  or  injuriously  affected  by,  the  execution  of  the  niertikiB;, 
or  any  interest  in  snch  lands,  as  to  the  value  of  giickliaii,ot 
of  any  interest  therein,  or  as  to  the  compensaticm  to  be  made 
in  respect  thereof,  and  if  in  any  such  case  the  compenntioa 
claimed  shall  not  exceed  50{.,  the  same  dull  be  settled  by  tvt 
justioes. 

23.  If  the  compensation  claimed  or  offered  in  any  ndi  a* 
shall  exceed  50/.,  and  if  the  party  claiming  compensation  deax 
to  have  the  same  settled  by  arbitration,  and  signiiV  snch  <ieaR, 
by  notice  in  vrriting,  to  the  promoters  of  the  undertaking,  be* 
fore  they  have  issued  their  warrant  to  the  sheriff  to  rammona 
jury  in  respect  of  sudi  lands,  under  the  provisions  hereinafte 
contained,  stating  in  such  notice  the  nature  of  the  interest  a 
respect  of  which  such  party  claims  eompensatios,  tod  tbs 
amount  of  the  compensation  so  claimed,  the  same  shall  be » 
settled  accordingly ;  but,  imless  the  par^  claiming  coap"^ 
tion  shall,  as  aforesaid,  signify  his  desire  to  hare  the  qnestin 
of  such  compensation  settled  by  arbitration,  or  if,  when  l« 
matter  shall  have  been  referred  to  arbitration,  the  arbitn'M' 
or  their  umpire  shall,  for  three  months,  have  failed  to  a'" 
their  orhia  award,  or  if  no  final  award  shall  be  made,  tixf^' 
tion  of  such  compensation  shall  be  settled  by  the  verdict  a  > 
jury,  as  hereinafter  provided. 

24.  It  shall  be  lawful  for  any  justice,  upon  the  appli»'>» 
of  either  party  with  respect  to  any  question  of  diapate^  co^ 
pensation,  by  this  or  the  special  act,  or  any  act  incotfonm 
therevrith,  authorised  to  be  settled  by  two  justioes,  to  f*"^ 
the  other  party  to  appear  before  two  justices,  at  a  time  «» 
place  to  be  named  in  the  summons,  and  upon  the  appeaia>°' 
of  such  parties,  or  in  the  absence  of  any  of  them,  upon  pfo" 
of  due  service  of  the  summons,  it  shall  be  lawful  for  sw^  l*** 
tioes  to  hear  and  determine  such  question,  and,  '<"'  ''"f  ^ 
pose,  to  examine  such  partief,  or  any  of  them,  and  tl«r  *'' 
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iiipoo  oath,  and  the  coita  of  every  mch  inqnir;  dull  be 
Jkfc&eictioo  of  sndi  joiticea,  and  ther  tball  lettle  the 

LVheo  any  qaeatun  of  diipated  compenntion  by  this 
llfadal  a^  or  any  act  incorporated  therewith,  anthor- 
litq[idred  to  be  aettled  by  arbitration,  shall  have  arisen, 
I  both  ]iartie3  shall  concur  in  the  appointment  of  a 
or,  eadi  party,  on  the  request  of  the  other  party, 
■  md  appoint  an  arbitrator,  to  whom  such  dis- 
Itetcfond ;  and  erery  appointment  of  an  arbitrator 
I  WKk  on  the  part  of  the  promoters  of  the  nndertaVing, 
Aelinds  of  the  said  promoter),  or  any  two  of  them,  or 
raottaiy  or  derk,  and  on  the  part  of  any  other  party 
Itt  tmd  of  mch  party,  or,  if  sndi  party  be  a  corporation 
'  r  the  common  seal  of  such  corporation ;  and 
nt  ihall  be  deliTered  to  the  arbitrator,  and 
iVifaad  a  nibmission  to  arbitration  on  the  part  of  the 
a  the  nme  shall  be  made;  and,  after  any  such 
t  ibill  hsTe  been  made,  neither  party  shall  hare 
rk  mob  the  lame  without  the  consent  of  the  other,  nor 
'*ia&  of  dtber  party  operate  as  a  rerocation ;  and  if, 
ripKe  of  foarteen  days  after  any  such  dispute  shall  hsTe 
,  ad  ifttr  I  request  m  writing,  in  whidi  shall  be  stated 
f  (0  nqnired  to  be  referred  to  arbitration,  shall  have 
1  )>;  tbe  one  party  on  the  other  party  to  appoint  an 
kitor,  mi  hst-mentioDed  party  ftil  to  appoint  such  arbi- 
hi.fta,  ^OD  isch  ftihire,  the  pvty  making  the  request, 
n«ra(Untdf  ippoiated  an  arbitrator,  may  appoint  snoh 
^       to  act  on  behalf  of  both  parties,  and  snch  arbitrator 
dto bear  and  determine  the  mattws  which  shall  be 
ad  in  neb  case  (be  award  or  determination  of  snch 
4fl^  alatntor  dnU  be  final. 

Si.  1(  More  the  matters  so  referred  shall  be  determined, 

KMiUrijipaiiited  by  either  party  die,  or  become  inca- 
_  tkepartjby  whom  snch  arbitrator  was  appointed  may 
yJMte  ad  ippoiat  in  writing  some  other  person  to  act  in 
■■g"«t.  ul  if,  for  the  space  of  seren  days  after  notice  in 
«MB|fraatk  other  party  for  that  purpose,  he  fail  to  do  so, 
^■wmnior other  arbitrator  may  proceed  ex  parte ;  and 
"ntntot  n  to  be  substituted  as  aforesaid  shall  bsTe  the 
powmadmthoriSes  as  wera  vested  in  the  former  atu 
it  Ae  ^  of  such  his  death  or  disability  as  aforesaid. 

■lAi  i"""**""*  ""^  arbitrator  shall  hare  been  ap- 

lj**~*'  "^  riinitors  shall,  before  they  enter  upon  the 

*''~'  'J^'fi  to  them,  nominate  and  appoint,  by  writing 

■BBrawiBKii,  an  umpire  to  decide  on  any  such  matters  on 

ysayM  differ,  or  which  shall  be  referred  to  him  under 

vifCMBirfthit  or  the  special  act,  and  if  such  umpire  shall 

*<i  * heone  ineapsble  to  act,  they  shidl  forthwith,  after  such 

•jBor  mcsparity  appoint  another  ompire  in  his  place,  and 

■•dKiini  of  ocTT  inch  umpire  on  the  matten  so  referred  to 

ifeWbefiuJ. 

8.  If  in  other  of  the  cases  aforesaid  the  said  arbitratora 

J*  nftse,  or  ihaU,  for  seven  days  after  request  of  either 

to  Rcb  arbitration,  neglect  to  appoint  an  umpire,  the 

tfTnde,  in  any  case  in  which  a  railway  company  shall 

atfutj  to  the  arbitration,  and  two  justices  in  any  other 

~  ^,  on  the  application  of  either  party  to  such  arbitra- 

ijfoat  an  umpire,  and  the  decision  of  such  umpire  on 

JtnffiCT]  on  which  the  arbitratora  shall  differ,  or  which  shall 

*t  nimd  to  him  under  this  or  the  special  act,  shall  be  final. 

^-  V,  vhen  a  single  arbitrator  shall  have  been  appointed, 

^vbntorihall  die  or  become  incapable  to  act  before  he 

ijUkntmade  his  award,  the  matten  referred  to  him  shall 

* 'tiemined  by  arbitration  under  the  provisions  of  this  or 

*>  >IHial  set  in  the  same  manner  as  if  snch  arbitrator  had  not 

"■"ppoiiited. 

^-  If,vhae  more  than  one  arbitrator  shall  have  been  ap> 

I^H  either  of  the  arbitratora  refuse  or  for  seven  days  ne- 

^^■et,  the  other  arbitrator  may  proceed  ex  parte,  and  the 

*°sn  of  mch  other  arbitrator  shall  be  as  elfectual  as  if  he 

■iWitheiingk  arbitrator  appointed  by  both  parties. 

■''  t'l  vhne  more  than  one  arbitrator  shall  have  been  ap- 

1^,  nd  there  neither  of  them  shall  refuse  or  neglect  to 

'^■fcmiid,  such  arbitratora  shall  fail  to  make  their  award 

'^^tnnty.onedays  after  the  day  on  which  the  last  of  such 

'^''■'MihiU  have  been  appointful,  or  within  such  extended 

^f'fai],u  ihsll  have  been  appointed  for  Out  purpose  by 

"•■Airbitntora  nnder  their  hands,  the  matten  referred 


to  them  shall  be  determined  by  the  umpire  to  be  appointed  as 
aforesaid. 

32.  The  said  arbitratora  or  their  umpire  may  call  for  the 
production  of  any  documents  in  the  possession  or  power  <d 
either  party  which  they  or  he  might  think  necessary  tor  deter- 
mining the  question  in  dispute,  and  may  examine  the  parties  or 
their  witnesses  on  oath,  and  administer  the  oaths  necessary  for 
that  purpose. 

S3.  Before  any  arbitrator  or  umpire  shall  enter  into  the 
consideration  of  any  matten  referred  to  him,  he  shall  in  the 
presence  of  a  justice  make  and  subscribe  the  fbllowing  declara- 
tion ;  (that  is  to  say), 

"  1,  A.  B.  do  solemnly  and  sincerely  declare,  that  I  will 
'  faitUftaUy  and  honestly,  and  to  the  best  of  my  skill  and  ability, 
'  hear  and  determine  the  matten  referred  to  me  under  the 
'  provisions  of  the  act  Inaming  tht  tpecM  Aef].       '  A.  B. 

"  Made  and  subscribed  in  the  presence  of ." 

And  such  declaration  shall  be  annexed  to  the  award  when 
made ;  and  if  any  arbitrator  or  umpire  having  made  snch  de- 
claration shall  wilfully  act  contrary  thereto  he  shall  be  guilty  of 
a  misdemeanour. 

34.  All  the  costs  of  any  such  arbitration,  and  incident 
thereto,  to  be  settled  by  the  arbitratora,  shall  be  borne  by  the 
promotera  of  the  nnderUking,  unless  the  arbitratora  shall  award 
the  same  or  a  less  sum  than  riiall  have  been  offered  by  the  pro- 
motera of  the  undertaking,  in  which  case  each  party  shall  bear 
his  own  costs  incident  to  the  arbitration,  and  the  costs  of  the 
arbitratora  shall  be  borne  by  the  parties  in  equal  proportions. 

35.  The  arbitratora  shall  deliver  their  award  in  writing  to 
the  promotera  of  the  undertaking,  and  the  said  promotera 
shall  retain  the  same,  and  shall  foraiwith,  on  demand,  at  their 
own  expense,  furnish  a  copy  thereof  to  the  other  party  to  the 
arbitration,  and  shall  at  all  times,  on  demand,  produce  the  said 
award,  and  allow  the  same  to  be  inspected  or  examined  by  such 
party  or  any  person  appointed  by  him  for  that  purpose. 

36.  The  submission  to  any  such  arbitration  may  be  made  > 
rule  of  any  of  the  superior  courts,  on  the  application  of  either 
of  the  parties. 

37.  No  award  made  with  respeot  to  any  question  referred  to 
arbitration  nnder  the  provisions  of  this  or  the  special  act  shall 
be  set  aside  for  irregularity  or  error  in  matter  of  form. 

38.  Before  the  promotera  of  the  undertaking  shall  issue  their 
warrant  for  summoning  a  jury  for  settling  any  case  of  disputed 
compensation,  they  shidl  give  not  less  than  ten  days'  notice  to 
the  other  party  of  their  intention  to  cause  such  jury  to  be  sum- 
moned, and  in  such  notice  the  promotera  of  tiie  undertaking 
ahsll  state  what  sum  of  money  they  are  willing  to  give  for  the 
interest  in  such  lands  sought  to  be  purchased  by  them  from  such 
party,  and  for  the  damage  to  be  sustained  by  him  by  the  exe- 
cution of  the  works. 

39.  In  every  case  in  which  any  such  question  of  disputed 
compensation  shall  be  required  to  be  determined  by  the  verdict 
of  a  jury,  the  promotera  of  the  undertaking  shall  issue  their 
warrant  to  the  sheriCT,  requiring  him  to  summon  a  jury  for  that 
purpose,  and  snch  warrant  shall  be  nnder  the  common  seal  of 
the  promotera  of  the  undertaking,  if  they  be  a  corporation,  or, 
if  they  be  not  a  corporation,  under  the  hands  and  seals  of  snch 
promoters,  or  any  two  of  them  ;  and  if  such  sheriff  be  interest- 
ed in  the  matter  in  dispute,  such  application  shall  be  made  to 
some  coroner  of  the  county  in  which  the  lands  in  question,  or 
some  part  thereof,  shall  be  situate,  and  if  all  the  coronen  of 
such  county  be  so  interested,  such  application  may  be  made  to 
some  person  having  filled  the  office  of  sheriff  or  coroner  in 
such  county,  and  who  shall  be  then  living  there,  and  who  shall 
not  be  interested  in  the  matter  in  dispute ;  and,  with  respect  to 
the  persons  last  mentioned,  preference  shall  be  given  to  one 
who  shall  have  most  recently  served  either  of  the  said  offices ; 
and  every  ex-sheriff,  coroner,  or  ex-ooroner  shall  have  power, 
if  he  think  fit,  to  appoint  a  deputy  or  assessor. 

40.  Throughout  the  enactments  contained  in  this  act  relating 
to  the  reference  to  a  jury,  where  the  term  "  sheriff"  is  used, 
the  provisions  applicable  thereto  shall  be  held  to  apply  to  every 
coroner  or  other  person  lawfully  acting  in  his  place;  and  in 
every  case  in  which  any  such  warrant  shall  have  been  directed 
to  any  other  person  than  the  sheriff,  such  sheriff  shall,  imme- 
diately on  receiving  notice  of  the  dislivery  of  the  warrant,  de- 
liver over,  on  application  for  that  purpose,  to  the  person  to 
whom  the  same  shall  have  been  directed,  or  to  any  person  ap- 
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pointed  by  him  to  receiTe  the  >ame,  the  jniora  book  and  spe- 
cial jorors  list  belonging  to  the  county  where  the  lands  in  qaei> 
tion  shall  be  situate. 

41.  Upon  the  receipt  of  racii  varrant,  the  sheriff  shall  smn- 
mon  a  jury  of  twenty-fixiT  indifferent  persons,  duly  qnaUAed 
to  act  as  common  jorymen  in  the  superior  courts,  to  meet  at  a 
amTcniait  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  not  being  less  than  fourteen  nor  more  that 
twenty-one  days  after  the  receipt  of  such  warrant,  and  such 
place  not  being  more  tlian  eight  miles  distant  from  the  lands  in 
question,  unless  by  consent  of  the  parties  interested,  and  he 
shall  forthwith  give  notice  to  the  promoters  of  the  works  of  the 
time  and  place  so  appointed  by  lum. 

42.  Ont  of  the  jnron  appearing  upon  sudi  summons,  a 
jniy  of  twelve  persons  shall  be  drawn  by  the  sheriff,  in  such 
manner  as  juries  for  trials  of  issues  joined  in  the  superior 
courts  are  by  law  required  to  be  drawn,  and  if  a  sofieisnt 
number  of  jurymen  do  not  appear  in  ob«lience  to  such  sum- 
mons, the  dieriff  shall  return  other  indifferent  mrai,  duly  qua. 
]ified  as  aforesaid,  of  the  bystanders,  or  others  that  can  speed- 
ily be  procured,  to  make  up  the  jury  to  the  number  aforesaid ; 
and  all  parties  concerned  may  have  their  lawful  challenges 
agunst  any  of  the  jurymen,  but  no  sudi  party  shall  challenge 
the  array. 

43.  The  riieriff  shall  preside  on  the  said  inquiry,  and  the 
party  claiming  compensation  shall  be  deemed  the  plaintiff,  and 
shall  have  all  such  rights  and  pririleges  as  the  plaintiff  is  enti- 
tled to  in  the  trial  of  actions  at  law;  and  if  either  party  so  re- 
quest in  writing,  the  sheriff  shall  summon  before  him  any  per- 
•Dn  considered  necessary  to  be  examined  as  a  witness  touching 
tlie  matters  in  question,  and,  on  the  like  request,  the  sheriff 
shall  order  the  jury,  or  any  six  or  more  of  them,  to  view  the 
idace  or  matter  in  controTersy,  in  like  manner  as  views  may  be 
bad  in  the  trial  of  actions  in  the  superior  courts. 

44.  If  the  sheriff  make  default  in  any  of  the  matters  herein- 
before required  to  be  done  by  him  in  relation  to  any  such  trial 
or  inquiry,  he  shall  forfeit  50<.  for  every  such  offence,  and  such 
pendty  shall  be  recoverable  by  the  promoters  of  the  under- 
taking by  action  in  any  of  the  superior  courts ;  and  if  any 
person  summoned  and  returned  npoD  any  jury  under  this  or 
the  qiecial  act,  whether  oommon  or  special,  do  not  appear  or 
if  appearing,  he  refuse  to  make  oath,  w  in  any  other  manner 
tinlawfully  neglect  his  duty,  he  shall,  unless  he  shew  reasonable 
excuse  to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  ex- 
ceeding lOf . ,  and  every  such  penalty  payable  by  a  sheriff  or 
juryman  shall  be  applied  in  satisfaction  of  the  costs  of  the  in- 
quiry, so  far  as  the  same  will  extend;  and,  in  addition  to  the 
])eniUty  hereby  imposed,  every  such  juryman  shall  be  subject 
to  the  same  regulations,  pains,  and  penalties  as  if  such  jury  had 
been  returned  for  the  trial  of  an  iasne  joined  in  any  of  the  su- 
perior courts. 

45.  If  any  person  duly  summoned  to  give  evidence  upon  any 
sDch  inquiry,  and  to  whom  a  tender  of  Us  reasonable  expenses 
shall  have  been  made,  fail  to  appear  at  the  time  and  plara  spe- 
cified in  the  summons  without  sufficient  cause,  or  if  any  per- 
son, whether  summoned  or  not,  who  shall  appear  as  a  witness, 
refuse  to  be  examined  on  oath  touching  the  subject-matter  in 
question,  every  person  so  offending  shidl  forfeit  to  the  party 
aggrieved  a  sum  not  exceeding  10/. 

46.  Not  less  than  ten  days'  notice  of  the  time  and  place  of 
the  inquiry  shall  be  given  in  writing  by  the  promoters  of  the 
mdertaking  to  the  oSier  party. 

47.  If  the  party  claiming  compensation  shall  not  appear  at 
the  time  appointed  for  the  inquiry,  such  inquiry  shall  not  be 
ftirtber  proceeded  in,  but  the  compensation  to  be  paid  shall  be 
such  as  shall  be  ascertained  by  a  surveyor  appointed  by  two 
justices  in  manner  hereinafter  provided. 

48.  Before  the  jury  proceed  to  inquire  of  and  assess  the 
compensation  or  damage  in  respect  of  which  their  verdict  is  to 
be  given,  they  shall  make  oath  that  they  will  truly  and  fidth> 
fully  inquire  of  and  assess  such  compensation  or  ^mage,  and 
the  sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of 
all  persons  called  upon  to  give  evidence. 

49.  Where  sudf  inquiry  shall  relate  to  the  value  of  lands  to 
be  purchased,  and  also  to  compensation  claimed  for  injury  done 
or  to  be  done  to  the  lands  held  therewith,  the  jury  slull  deliver 
fiwir  verdict  separately  for  the  sum  of  money  to  be  paid  for 
the  purchase  of  the  lands  required  for  the  works,  or  of  any  in- 
tsnst  therein  belonging  to  the  party  with  whom  the  question 


of  disputed  compensatioB  shall  have  arisen,  or  wUdi,  bIb 
the  provisions  herein  eraitained,  he  is  enabled  to  sdl  or  emitj, 
and  for  the  sum  of  money  to  be  paid  by  way  of  coa[icu1iaa 
for  the  damage,  if  any,  to  be  sustained  by  the  owact  of  tke 
lands  by  reason  of  the  severing  of  the  lands  taken  bm  tie 
other  luds  of  such  owno:,  or  otherwise  injurionilj  dfectai 
such  lands  by  the  exercise  of  the  powers  of  this  or  &  qpedil 
act,  or  any  act  incorporated  therewith. 

50.  The  sheriff  before  whom  such  inquiry  shall  be  teUiU 
give  judgment  for  the  parchasa-money  or  compeomia  h. 
sessed  by  such  jury,  and  the  verdict  and  judgsKSI  MI  be 
signed  by  the  sheriff,  and,  being  so  signed,  diall  be  bftbjii* 
clerk  of  the  peace  among  the  records  of  the  genenl  oi  tfos 
sessioBS  of  the  county  in  which  the  lands,  or  any  part  imi, 
shall  be  situate,  in  respect  of  which  such  purdiaaa-BOii)v 
compensation  shall  have  been  awarded  ;  and  such  venSmat 
judgments  shall  be  deemed  records,  and  the  aaneortnesifia 
thereof  shall  be  good  evidence  in  all  courts  and  dsewben,  mi 
all  persons  may  inspert  the  said  verdicts  and  jndgmeali,  al 
may  have  copies  thereof  or  extracts  therefrom,  on  pajiig  it 
each  inspection  thereof  It.,  and,  for  every  100  words  capU  ■ 
extracted  therefrom,  6d.,  which  copies  or  extracts  the  dtd rf 
the  peace  is  hereby  required  to  make  oat,  and  to  sigsaidofr 
tify  the  same  to  be  true  copies. 

51.  On  every  snch  inquiry  before  s  jnry,  where  dieraitt 
of  tbe  jnry  shall  be  given  for  a  greater  awn  than  the  rb  |l^ 
viously  o^red  by  the  promoters  of  the  undertddag,  ill  <k 
costs  (rf  such  inquiry  sfasU  be  borne  bythepromotencf  ds 
mutertaking;  butif  thsverdietof  the  jorybegivenfiDrtheaB 
or  a  leas  sum  than  the  sum  previonsly  offered  by  the  pn»rtai 
of  the  nndertakmg,  or  if  the  owner  of  the  lands  shall  hare  bU 
to  appear  at  the  time  and  place  appointed  for  die  inqdiy,  braf 
received  due  notice  thereof,  one-half  of  the  costs  of  snmaia- 
ing,  impannelling,  and  returning  the  jury,  and  of  taldag  iki 
inquiry  and  recording  the  verdict  and  judgment  tbenoa,  a 
case  such  verdict  shall  be  taken,  shall  be  deCnjei  by  thaom 
of  tiie  lands,  ud  the  other  half  by  the  promoters  erf  the  tade. 
taking,  and  each  party  shall  bear  his  own  oosta,  other  tlas 
aforesaid,  incident  to  such  inquiry. 

52.  Thecostsof  my  sucli  inquiry  shall,  in  ease  of  diffERat^ 
be  settled  by  one  of  the  Masters  of  the  Court  of  Qveil 
Beach  of  Ei^land  or  Ireland,  according  as  the  landi  «<■■ 
tuate,  on  the  application  of  either  party,  and  sock  codi  M 
include  all  reasonable  costs,  charges,  and  expcnies  iacuinl  i> 
summoning,  impannelling,  and  returning  the  jory,  tak^  ae 
inquiry,  the  attendance  of  witnesses,  the  employmeat  rfows- 
sel  and  attomies,  recording  the  verdict  and  judgmiat  tknos, 
and  otherwise  incident  to  such  inquiry. 

53.  If  any  such  cosU  shall  be  payable  by  the  P"'"'^ 
the  undertaking,  and  if,  within  seven  days  after  denmii  m 
costs  be  not  paid  to  the  party  entitled  to  receive  the  nae, 
they  shall  be  recoverable  by  distress,  and,  on  applicatMi  tt 
any  justice,  he  shall  issue  bis  warrant  accordingly;  aixl,'''^ 
such  costs  shall  be  payable  by  the  owner  of  the  las*,  i^ 
any  interest  therein,  the  same  may  be  deducted  ami  '^^ 
by  the  promoters  of  the  undertaking  ont  of  any  money  aeaw* 
by  the  jiiry  to  such  owner,  or  determined  by  the  ^'•'"•'"^  li 
surveyor  under  the  provision  hereinafter  contained ;  aao  t» 
payment  or  deposit  of  the  remainder,  if  any,  of  lodt  dwJ' 
shall  be  deemed  payment  and  satisfaction  of  the  whole  tbeitiii 
or,  if  such  costs  shall  exceed  the  amount  of  the  ""J"''^ 
awarded  or  determined,  the  excess  shall  be  recoverable  bj  *>• 
tress,  and,  on  application  to  any  justice,  he  shall  issue  w**' 
rant  accordingly. 

54.  If  either  party  desire  any  such  question  of  fiapu'*''*: 
pensation  as  aforesaid  to  be  tried  before  a  special  j""7j^ 
question  shall  be  so  tried,  provided  that  notice  of  radi  «■» 
if  coming  from  the  other  party,  be  given  to  the  pr""*''. 
the  undertaking  before  they  have  issued  their  warrant  »~ 
sheriff;  and,  for  that  purpose,  the  promoters  of  th  ■•'j 
taking  shall,  by  their  warrant  to  the  sheriff,  require  hi"  »»^ 
minate  a  special  jury  for  such  trial;  and  'J""*"!""' .*'J^ 
shall,  as  soon  as  oonvenieotly  may  be  after  the  receipt  I? 
of  such  warrant,  summon  both  tlie  parties  to  W^jtj^ 
him,  by  themselves  or  their  attomies,  at  some  o*""^^^ 
and  place  appointed  by  him  for  the  purpose  of  ""^T^n 
special  jury,  (not  being  less  than  five  nor  more  than  ei^  ^ 
from  the  service  of  such  summons)  ;  and,  at  the  P'**'7jJ, 
so  appointed,  the  sheriff  shall  proceed  to  ^''"^^^ 
a  special  jury,  in  the  maimer  in  whidi  such  juries  !<>*'• " 
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tfini  bj  tbe  lam  for  tbe  time  being  in  fnrce  to  be  nominated 
a  itavA  bj  the  proper  officen  of  tiie  niperior  conrtt,  ind  tiie 
ijieriffiball  ^ipoint  a  dajr,  not  later  than  the  eighth  daj  after 
itnUog  of  sadi  jnry,  tor  the  partiea  or  their  agents  to  appear 
before  him  to  rednoe  tlie  number  of  anch  jury,  and  thereof  ihall 
pn  four  dajn'  notiGe  to  the  parties ;  and,  on  the  dajr  so  ap- 
ponted,  the  ■beriff  shall  proceed  to  rednoe  the  said  special  jury 
to  the  nsober  of  twenty,  in  the  manner  osed  and  accustomed 
I17  the  fxofet  oOors  of  the  superior  courts. 

a.  TV  special  jury  on  such  inquiry  sliall  consist  of  twelve 
of  the  ssid  twenty,  who  shall  first  appear  on  the  namea  being 
aSed  Ofcr,  the  partiea  haTing  their  hwM  challenges  against 
■sy  of  tie  Mid  jurymen ;  and,  if  a  full  jury  do  not  appear,  or 
H,  dter  andi  challenges,  a  fall  jury  do  not  remain,  then,  upon 
Ok  m&atian  of  either  party,  the  sherifT  shall  add  to  the  list 
al  nch)ay  the  names  of  any  other  disinterested  persons  qua- 
li6ed  to  Kt  as  special  or  common  jurymen,  who  shall  not  hare 
been  ffcrimily  struck  off  the  aforesaid  list,  and  who  may  then 
he  ninimf  Uie  court,  or  can  speedily  be  procured,  so  as  to 
CBUfkiitiA  jury,  all  partiea  luring  their  lawful  challenges 
^piaat  nch  persons;  and  the  sheriff  shall  proceed  to  the  trial 
ntf  H^a&stion  of  the  matters  in  queation  by  such  jury,  and 
■di  tnl  ahill  be  attended,  in  all  respects,  with  the  like  incl- 
^■■ts  md  consequences,  and  the  like  penalties  shall  be  appli. 
ohk,  a  heieinbefiii«  proTided  in  the  case  of  a  trial  by  com- 
Bonjvy, 

M.  Aiy  other  iaqniry  than  that  for  the  trial  of  which  such 
!p-<(id  JBiy  may  have  biean  strack  and  reduced  as  aforesaid 
Bay  be  tried  by  sncfa  jury ,  provided  the  parties  thereto  respect- 
it'VljikaS  prt  their  consent  to  such  trial. 

i1.  Vo  jiryman  shaB,  without  his  consent,  be  summoned 
o^R^Died  to  attend  any  audi  proceeding  as  irfateiaid  more 
tfan  oan  ia  any  year. 

H.  He  pnrehase-noney  or  compensation  to  be  paid  for  any 

taadi  to  he  pnrdiaaed  or  taken  by  the  promoters  of  the  on- 

flartikh^  ftom  any  party  who,  by  reason  of  absence  from  the 

ka;^,  is  prerented  from  treating,  or  who  cannot,  after  dili- 

got  hifBtj,  be  found,  or  who  shall  not  appear  at  the  time  ap. 

foiitod  for  the  inquiry  before  the  jury  as  hereinbefore  provided 

fa,  iler  1m  notice  thereof,  and  the  compensation  to  be  paid 

^■Tpnaanent  injury  to  anch  lands,  shall  be  such  as  shall 

be  detenuned  by  the  valuation  of  such  able  practical  surveyor 

"  t*^  ^tiM  shall  nominate  tor  that  pnrpoae  as  bereinaRer 


H-  Tpon  application,  by  the  promoters  of  the  undertaking, 
1°  tn  jnstioes,  and  upon  such  proof  as  shall  be  satisfactory  to 
ba,  tiat  any  such  party  is,  by  reason  of  absence  from  the 
t>M<»°i  prevented  firom  treating,  or  cannot,  after  diligent  in- 
J'i'Tibefbimd,  or  that  any  such  party  failed  to  appear  on  such 
■oqimy  before  a  jury  as  aforesaid,  after  due  notice  to  him  for 
Aat  pmpote,  sudi  justices  shall,  by  writing  under  their  hands, 
loinate  an  able  practical  surveyor  for  determining  such  com- 
fotion  u  aforesaid,  and  such  surveyor  shall  determine  the 
Ame  accordingly,  and  shall  annex  to  his  valuation  a  de- 
cWttira  in  writing  subscribed  by  him  of  the  correctoess 
tbatof. 

CO.  Before  such  surveyor  shall  enter  upon  the  duty  of  making 
■0^  Tahation  as  aforesaid,  he  shall,  in  the  presence  of  sooh 
f^at,  Of  one  of  them,  make  and  aubacribe  the  declaration 
fnHonag  at  the  foot  of  auch  nomination ;  (that  is  to  say), 

"  1,  A.  B.  do  soleranly  and  sincerely  declare,  that  I  will  faith- 
'ft^,  impartklly,  and  bonertly,  according  to  the  best  of  my 
'ridfl  aad  idiility,  ezacote  the  dnty  of  making  the  valuation 

bRny referred  to  me,  '  A.  B. 

"Made  and  snbacribed  in  the  presence  of ." 

^  if  any  anrveyor  shall  corruptiy  make  such  declaration,  or, 
hnisf  maiJe  such  declaration,  sbaU  wilfully  act  contrary  there- 
'll he  diall  be  guilty  of  a  misdemeanour. 

(1.  The  mid  nomination  and  declaration  shall  be  annexed 
k  tkt  vthiation  to  be  made  by  snch  surveyor,  and  shall  be 
P'fcnad,  together  therewith,  by  the  promoters  of  the  aoder- 
1*^,  and  they  shall,  at  all  times,  produce  the  aaid  valuation 
"i  oOm  doemoeota,  on  demand,  to  the  owner  of  the  lands 
*°<>?HMdiasBdiv!dBation,  and  to  allotiier  partiea  interested 
thenia. 

^  Anthe  expensea  of,  and  incident  to,  every  sadi  vahm- 
wMlbe  home  Iqr  the  ptomoten  of  the  tmdertakiiig. 


63.  In  eatimating  the  pnrcbaae-money  or  compensation  to 
be  paid  by  the  promoters  of  the  undertaking,  in  any  of  the  cMei 
aforesaid,  regard  thall  be  had,  by  the  jostioes,  ari)itrators,  or 
surveyors,  aa  tlie  case  may  be,  not  only  to  the  value  of  tiie  land 
to  be  purchased  or  taken  by  the  promoters  of  the  undertaking, 
but  also  to  the  damage,  if  any,  to  be  sustained  by  the  owner  of 
the  lands  by  reason  of  the  aevering  of  the  lands  teken  from  the 
other  lands  of  such  owner,  or  otherwise  injuriously  affecting 
such  other  lands  by  the  exercise  of  the  powers  of  this  or  the 
special  act,  or  any  act  incorporated  therewith. 

64.  When  the  compensation  payable  in  respect  of  any  lands, 
or  any  interest  therein,  ahall  have  been  ascertained  by  the  va- 
luation of  a  surveyor,  and  depoaited  in  the  bank  under  the  pro- 
visions herein  contained,  by  reason  that  the  owner  of,  or  party 
entitled  to  convey,  sncfa  landa  or  such  interest  therein  as  auore- 
said  could  not  be  found,  or  was  absent  trom  the  kingdom,  if 
such  owner  or  party  dull  be  diaaatisfied  with  such  valuation, 
it  shall  be  lawful  for  him,  before  he  shsll  have  applied  to  the 
Court  of  Chancery  for  payment  or  investment  of  the  moniei 
so  deposited  nnder  the  proviaionB  herein  contained,  by  notice 
in  vrriting  to  the  promoters  of  the  undertaking,  to  require 
tin  queation  of  sadi  compensation  to  be  submitted  to  arbitra- 
tion, and  hereupon  the  same  ahall  be  so  submitted  accordingly, 
in  tite  aame  mamwT  aa  in  other  cases  of  disputed  compensa- 
tion hereinbefore  anthorised  or  required  to  be  submitted  to  ar- 
bitration, 

65.  The  question  to  be  submitted  to  the  arbitrators  in  the 
ease  laat  aforesaid  shall  be,  whether  the  said  sum  so  deposited 
as  aforesaid  by  the  promoters  of  the  undertaking  was  a  suffi- 
cient sum,  or  whethar  any,  and  what,  farther  sum  ought  to  be 
paid  or  deposited  by  them. 

66.  If  the  arbitrators  shall  award  that  a  ftirtber  sum  ought 
to  be  paid  or  deposited  by  the  promoters  of  the  undertaking, 
they  shall  pay  or  deposit,  as  the  case  may  require,  such  farther 
sum  within  fourteen  days  after  the  making  of  such  award,  or, 
in  default  thereof,  the  same  may  be  enforced  by  attachment,  or 
recovwed,  with  coata,  by  action  or  suit  in  any  of  the  superior 
oourta. 

67.  If  the  arbitrators  shall  determine  that  the  sum  so  depo- 
sited was  Buffident,  the  coate  of  and  inddent  to  such  arbitra- 
tion, to  be  determined  by  the  arbitrators,  shall  be  in  the  dis- 
cretion of  the  arbitrators,  but  if  the  arbitrators  shall  deter- 
aaine  that  a  furtiier  sum  ought  to  be  paid  or  deposited  by 
the  promoters  of  the  undertaking,  all  tiie  costa  of  and  inci- 
dent to  the  arbitration  shall  be  borne  by  the  promoters  of  tte 
undertaking. 

68.  If  any  party  shall  be  entitled  to  any  compensation  in  re- 
spect of  any  lands,  or  of  any  interest  therein,  which  shall  have 
been  taken  fbr  or  injuriously  affected  by  tiie  execution  of  the 
works,  and  for  which  the  promoters  of  the  undertaking  shall 
not  have  made  satisfaction  under  the  provisions  of  this  or  the 
special  act,  or  any  act  incorporated  therewith,  and  if  the  com- 
pensation claimed  in  such  case  shall  exceed  the  sum  of  50/., 
such  party  may  have  the  same  settled  either  by  arbitration  or 
by  the  verdict  of  a  jnry,  as  he  shall  think  fit ;  and  if  such  party 
desire  to  have  the  aame  settled  by  arbitration,  it  shall  be  lawful 
for  him  to  give  notice  in  writing  to  the  promoters  of  the  aii> 
dertaking  of  such  his  desire,  stating  in  such  notice  the  nstnre 
of  the  interest  in  such  lands  in  respect  of  which  he  claima  com- 
pensation, and  tlie  amount  of  the  compensation  so  claimed 
therein;  and  unleaa  the  promoters  of  the  undertaking  be  will* 
ing  to  pay  the  amount  of  compensation  so  claimed,  and  shaQ 
enter  into  a  written  agreement  for  that  purpose  within  twenty- 
one  days  after  the  recdpt  of  any  such  notice  from  any  party  so 
entiUed,  the  same  shall  be  settled  by  arbitration  in  the  maniMr 
herein  provided;  or  if  the  party  so  eotitied  aa  aforesaid  desiTB 
to  have  such  queation  of  compensation  settled  by  jury,  it  shall 
be  lawful  for  him  to  give  notice  in  writing  of  sudi  his  desire  to 
the  promoters  of  the  undertaking,  stating  such  particnlan  as 
aforesaid,  and  unleas  the  promoters  of  the  UDiiertakmg  be 
willing  to  pay  the  amount  of  compensation  so  daimed,  and 
enter  into  a  written  agreement  for  that  purpose,  they  shall, 
within  twenty-one  days  after  the  recdpt  of  such  notice,  issns 
their  warrant  to  the  sheriff  to  summon  a  jury  for  settling  the 
same  in  the  manner  herein  provided,  and  in  default  thereof 
they  shall  be  liable  to  pay  to  the  party  so  entitied  as  aforesdd 
the  amount  of  compensation  so  claimed,  and  the  same  may  be 
recovered  by  him,  witii  costs,  by  action  in  any  of  the  superior 
courts* 
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And  with  respect  to  the  pnrchase-money  or  compensation 
coming  to  parties  having  limited  interests,  or  prevented  £rom 
treating,  or  not  making  title,  be  it  enacted  as  follows: — 

69.  If  the  purchase-monej  or  compensation  which  shall  be 
payable  in  respect  of  any  lands,  or  any  interest  therein,  pur- 
chased or  taken  by  the  promoters  of  the  undertaking  from  any 
corporation,  tenant  for  life  or  in  tail,  married  woman  seised  in 
her  own  right  or  entitled  to  dower,  guardian,  committee  of  lu- 
natic  or  idiot,  trustee,  executor  or  administrator,  or  person 
having  a  partial  or  qualified  interest  only  in  such  lands,  and  not 
entitled  to  sell  or  convey  the  same  except  under  the  provisions 
of  this  or  the  special  act,  or  the  compensation  to  bie  paid  for 
any  permanent  damage  to  any  sach  lands,  amount  to  or  exceed 
the  sum  of  200/.,  the  same  shall  be  paid  into  the  Bank,  in  the 
name  and  with  the  privity  of  the  Aoconntant-General  of  the 
Conrt  of  Chancery  in  England,  if  the  same  relate  to  lands  in 
England  or  Wales,  or  the  Accountant-General  of  the  Conrt  of 
Ezdieqner  in  Ireland,  if  the  same  relate  to  lands  in  Ireland,  to 
be  placed  to  theacconnt  there  of  such  Accountant- General,  ex 
parte  the  promoters  of  the  undertaking,  (describing  them  by 
their  prop«r  name),  in  the  matter  of  the  special  act,  (citing  it), 
pnrsnant  to  the  method  prescribed  by  any  act  for  the  time 
being  in  force  for  regulatiog  raonie*  paid  into  the  said  courts ; 
and  racb  monies  thidl  remain  so  deposited  until  the  same  be 
applied  to  some  one  or  more  of  the  following  purposes ;  (that 
if  to  lay), 

In  the  purchase  or  redemption  of  the  land-tax,  or  the  dis- 
charge of  any  debt  or  incainbrance  affecting  the  land  in 
respect  of  which  snch  money  shall  have  been  paid,  or  af- 
fecting other  lands  settled  therewith  to  the  aame  or  the 
like  uses,  trusts,  or  purposes ;  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and 
settled  upon  the  like  nses,  trusts,  and  purposes,  and  in 
the  same  manner,  as  the  lands  in  respect  of  which  snch 
money  sliall  have  been  paid  stood  settled ;  or 

If  snch  money  shall  be  paid  in  respect  of  any  bnildings  taken 
nnder  the  authority  of  this  or  the  special  act,  or  injured 
by  the  proximity  of  the  works,  in  removing  or  replacing 
inch  bnildings,  or  substituting  others  in  their  stead,  in 
inch  manner  as  the  Court  of  Chancery  shall  direct ;  or 

In  payment  to  any  party  becoming  absolutely  entitled  to 
sudi  money. 

70.  Such  money  may  be  so  applied  as  aforesaid  upon  an 
order  of  the  Court  of  Cliancery  in  England  or  the  Ck)urt  of  Ex- 
chequer  in  Ireland,  made  on  the  petition  of  the  party  who 
woiud  have  been  entitled  to  the  rents  and  profits  of  the  lands 
in  resjiect  of  which  snch  money  shall  have  been  deposited ;  and 
until  the  money  can  be  so  applied  it  may,  upon  the  like  order, 
be  invested  by  the  said  Accountant-General  in  the  purchase  of 
3/.  per  Centum  Consolidated  or  31.  per  Centnm  Bednced 
Bank  Annuities,  or  in  government  or  real  securities,  and  the  in- 
terest, dividends,  and  annual  proceeds  thereof  paid  to  the  party 
who  would  for  the  time  being  have  been  entitted  to  the  renti 
and  profits  of  the  lands. 

71.  If  snch  purchase-money  or  compensation  shall  no^ 
anonnt  to  the  sum  of  200/.,  and  shall  exceed  the  sum  of  20/.  i 
the  same  shall  either  be  paid  into  the  Bank,  and  applied  in  the 
manner  hereinbefore  directed  with  respect  to  sums  amonnting 
to  or  exceeding  200/.,  or  the  same  may  lawfully  be  paid  to  two 
^stees,  to  be  nominated  by  the  parties  entitled  to  the  rents 
or  profits  of  the  lands  in  respect  whereof  the  same  shall  be 

Sayable,  snch  nomination  to  be  signified  by  writing  under  the 
_  snds  of  the  party  so  entitled ;  and  in  case  of  the  coverture, 
infiincy,  Innacy,  or  other  incapacity  of  the  parties  entitled  to 
■nch  monies,  snch  nomination  may  lawfully  be  made  by  their 
respective  husbands,  guardians,  committees,  or  trustees ;  but 
(udi  last-mentioned  application  of  the  monies  shall  not  be  made 
vnless  the  promoters  of  the  undertaking  approve  thereof,  and 
of  the  trustees  named  for  the  purpose ;  and  the  money  so  paid 
to  snch  trustees,  and  the  produce  arising  therefrom,  shall  be  by 
■nch  trustees  applied  in  the  manner  hereinbefore  directed  with 
respect  to  money  paid  into  the  Bank,  but  it  shall  not  be  ne- 
cessary to  obtain  any  order  of  the  court  for  that  purpose. 

72.  If  such  money  shall  not  exceed  the  sum  of  20/.,  the 
same  shall  be  paid  to  the  parties  entitled  to  the  rents  and  pro- 
fits of  the  lands  in  respect  whereof  the  same  shall  be  payable, 
for  their  own  use  and  benefit,  or,  in  case  of  the  coverture,  in- 
ftncy,  idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties, 


then  such  money  shall  be  paid,  for  their  use,  to  the  respectiie 
husbands,  guanUans,  committees,  or  trustees  of  snch  penooa. 

73.  All  sums   of  money  exceeding    20/.,   which   may  be 
payable  by  the  promoters  of   the  nndertalcing    in  respect 
of  the  taking,   using,   or  interfering  with   any  lands  under 
a  contract  or  agreement  vrith  any  person  who  shall  not  be 
entitled  to  dispose  of  snch  lands,  or  of  the  interest  theroa 
contracted  to  be  sold  by  him,  absolutely  for  his  own  beaeSt, 
shall  be  paid  into  the  Bank  or  to  trustees  in  manner  a&re- 
said;   and  it  shall  not  be  lawful  for  any  contractja;  party 
not  entitled  as  aforesaid  to  retain  to  his  own  use  aay  poctioo 
of  the  sums  so  agreed  or  contracted  to  be  paid  for  ot  ia  re- 
spect of  the  taking,  using,  or  interfering  with  any  sndk  ]mit, 
or  in  lieu  of  bridges,  tunnels,  or  other  accommodatioo  vob, 
or  for  assenting  to,  or  not  opposing,  the  passing  of  the  biS  »• 
thorising  the  taking  of  such  lands,  but  all  such  monies  ahaSte 
deemed  to  have  been  contracted  to  be  paid  for  and  on  aoosaot 
of  the  aeveral  parties  interested  in  such  lands,  as  well  in  pos- 
session  as  in  remainder,  reversion,  or  expectancy :  PravUed 
always,  that  it  shall  be  in  the  discretion  of  the  Conrt  of  Qoa- 
eery  in  England,  or  the  Court  of  Exchequer  in  Ireland,  or  tbe 
said  trustees,  as  the  case  may  be,  to  allot  to  any  tenant  for  life, 
or  for  any  oUier  partial  or  qualified  estate,  for  his  own  use,  a 
portion  of  the  sum  so  paid  into  the  Bank,  or  to  such  trustta 
as  aforesaid,  as  compensation  for  any  injury,  incooveDknce, 
or  annoyance  which  he  may  be  considered  to  sostain,  inde- 
pendently of  Hm  actual  value  of  the  lands  to  be  taken,  and  of 
the  damage  occasioned  to  the  lands  held  tfaerewidi,  by  feaaoe 
of  the  taking  of  snch  lands  and  the  making  of  the  works. 

74.  Where  any  purchase-money  or  compensation  paid  ial* 
the  Bank  nnder  the  provisions  of  this  or  the  special  act  ikal' 
have  been  paid  in  respectof  anyleaaeforalifieor  livesoryean, 
or  for  a  life  or  lives  and  years,  or  any  estate  in  landa  leas  (hu 
the  iriiole  fee  simple  thereof,  or  of  any  reversion  dependent  ea 
any  sudi  leaae  or  estate,  it  shall  be  lawful  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  ob 
the  petition  of  any  party  interested  in  snch  money,  to  order 
that  the  same  aliall  lie  laid  out,  invested,  accumulatol,  and  pad 
in  such  manner  as  the  said  court  may  consider  will  g;ive  to  tlie 
parties  interested  in  such  money  the  same  benefit  therefrom  «s 
they  might  lawfully  have  had  from  the  lease,  estate,  or  lerer- 
sion  in  respect  of  which  snch  money  shsll  have  been  paid,  or  as 
near  thereto  as  may  be. 

75.  Upon  deposit  in  the  Bsnk  in  manner  hereinbefon  po- 
vided  of  the  purchase-money  or  compensation  agrees  or 
awarded  to  be  paid  in  respect  of  any  lands  purchased  or  taken 
by  the  promoters  of  the  undertaking  under  the  pmrisiaos  o( 
this  or  the  special  act,  or  any  act  incorporated  therewitli,  &B 
owner  of  such  lands,  including  ia  such  term  all  partiea  by  tiiis 
act  enabled  to  sell  or  convey  lands,  shall,  when  required  is  to 
do  by  the  promoters  of  the  undertaking,  duly  convey  sndi 
lands  to  the  promoters  of  the  undertaking,  or  aa  they  shsll  di- 
rect ;  and,  in  default  thereof,  or  if  he  fail  to  addnoe  a  good 
title  to  such  lands  to  their  satisfaction,  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  if  they  think  fit,  to  exeeate  a 
deed-poll  nnder  their  common  seal,  if  they  be  a  corporatiao, 
or,  if  they  be  not  a  corporation,  nnder  the  hands  and  seals  o( 
tbe  promotera,  or  any  two  of  them,  containing  a  description  of 
the  lands  in  respect  of  which  such  deianlt  shall  be  made,  and 
reciting  the  purchase  or  taking  thereof  by  the  promoters  of  the 
undertaking,  and  the  names  of  the  parties  from  whom  the  ssme 
were  purchased  or  taken,  and  the  deposit  made  in  respect  tboe- 
of,  and  declaring  the  fact  of  snch  default  having  beat  made, 
and  snch  deed-poll  shall  be  stamped  with  the  stamp  dnty  wUelt 
wonld  have  been  payable  upon  a  conveyance  to  the  pmnotert 
of  the  undertaking  of  the  lands  deseril)ed  therein  ;  and  there- 
upon  all  the  estate  and  interest  in  such  lands  of,  or  capable  af, 
being  sold  and  conveyed  by  the  party  between  whom  and  the 
promoters  of  the  undertaking  sudi  agreement  shall  have  been 
come  to,  or  as  between  whom  and  the  promoters  of  the  under- 
taking snch  pnrehaae-money  or  compensation  shall  have  been 
determined  by  a  jury,  or  by  arbitrators,  or  by  a  surveyor  sp- 
pointed  by  two  justices  as  herein  provided,  and  shall  have  been 
deposited  as  aforesaid,  shall  vest  absolutely  in  the  piuutoters 
of  the  undertaking,  and  as  against  such  parties,  and  all  partiea 
on  behalf  of  whom  they  are  hereinbefore  enabled  to  aol  and 
convey,  the  promoters  of  the  undertaking  ahall  be  entitled  t» 
immediate  possession  of  snch  landa. 

76.  If  the  owner  of  any  auch  lands  purchased  or  taken  by 
the  promoters  of  the  undertaking,  or  of  any  interest  thereio,  an 
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tisftke 


l'^*««« 


-  to  i,J''''!''**""0'>*y  o'  compemation  either  agreed  or 

(tuJLj*'*  ">  respect  thereof,  refuse  to  accept  the 

to^^  ?■■  Wl  to  make  out  a  title  to  such  lands,  or  to 

aojojT^  ■'•"■ned  by  tim,  to  the  satisfaction  of  the 

**  1^  ""^rtaking,  or,  if  be  refuse  to  convey  or  re- 

fc'f  iftt    "  '*'"*''^  by  the  promoters  of  the  under- 

^W  ""^  <>*»"  be  absent  from  the  kingdom,  or 

f'xfiin^'  '"S'U'T  be  found,  or  fail  to  appear  on  the 

^Pnnotwi"^'  "  *'""™  provided  for,  it  shall  be  Uwful 

j^gm^'^.tbe  undertaking  to  deposit  the  purchase- 

j^htocit  t^^^°  P'yble  in  respect  of  such  lands,  or 

ff^ti^^  '^  ^  Bank,  in  the  name  and  with  the 

rtor  tli(7?"*">'-Ge°e™l  "^  tbe  Court  of  Chancery  in 

'aikea,K°i,°'^  ?'  Exdteqner  in  Ireland,  to  be  placed, 

kfa  Qtji,  "^l  otherwise  provided  for,  to  bis  account 

>io  f  °'^'  parties  interested  in  such  lands,  (de> 

kij, Z'  *■  the  promoters  of  the  undertaking  can 


JfailB, 


^outrol  and  disposition  of  the  said  court. 


fc  CHl^^     deposit  of  money  as  last  aforesaid  being 

yJi^r'  "^  tbe  Bank  shall  give  to  the  promoters  of 

nSMf"  ""  P""*!  P^y^^K  "•  ""^b  money  by  their 

lifer  •fuee^ riuL^"'''  "X"'^*  >peci^png  therein  for  what 

lifei,  uuj  -"^^bed  as  dToresaid)  the  same  shall  have 

_.  .xJ  p'H  ia  ■  "^  "'^pcct  of  what  porehase  the  same  shall 

ttmi'if^g.  if  >fff  ''  ibaU  be  lawm  for  the  promoters  of 

>  JM/,  S^  think  fit,  to  execute  a  deed-poll  under 

ft^a-^,  uai^     '^iey  be  a  corporation,  or,  if  they  be  not 

ft0O  ^t^iin  ^^  aWnds  and  seals  of  the  said  promoters, 

ft^efn^^it^  ^*^tnhiing  a  description  of  the  lands  in 

,  ^  arCiittat^^^^int  shall  have  been  made,  and  de- 

,0  v^"*"""^^^^^  nnder  which  and  the  names  of  the 

aljl  iuSi  Ck^^^<2h  deposit  shall  have  been  made,  and 

iwitVW'P'^***^   stamped  with  the  stamp-duty  which 

^LioW'    ^4i  ^pon  a  conveyance  to  the  promoters 

e«**\7.^>rT^^  lands  described  therein;  and  there- 

^^_^^^9*^^^^'^^tereit  in  such  lands  of  the  parties  for 

I'^l^iH^^gj^'S^^Mt^ect  whereof  such  purchase-money  or 

_^^>^  ^^  V*T*  been  deposited,  shall  vest  absolutely 

^^J^S^^^of  'be  undertaking,  and  as  against  snob  par- 

^"•^"^J^be  entitled  to  immediate  possession  of  such 

7g.  ThfO  ^  application  by  petition  of  any  party  making 

^^tDtkeaoey  so  deposit^  as  last  aforesaid,  or  any  part 

Aecaf,ar  tab  lands  in  respeet  whereof  the  same  shall  nave 

taafifmlii,  or  any  part  of  such  lands,  or  any  interest  in 

Ae  «ar;  At  aid  Court  of  Chancery  in  England,  or  the  Court 

ff  fskjaer  m  Ireland,  may,  in  a  summary  way,  as  to  such 

■>t  >U  nm  fit,  order  such  money  to  be  laid  out  or  invest- 

alalie  poUic  fttnds,  or  may  order  distribution  thereof,  or 

f^^y  the  dividends  thereof,  according  to  the  respeotive 

•Ma,  titla,  or  interests  of  the  parties  making  claim  to  sudi 

Mtysrhadi,  orany  part  thereof,  and  may  make  such  other 

WriDthejinmisesas  to  such  court  shall  seem  fit. 

"•  If  snjqaeition  arise  respecting  the  title  to  the  lands  in 


-illS» 


^ 


•^  ludt,  u  being  entitled  thereto  at  the  time  of  sndi  lands 
a{  pvcbised  or  taken,  shall  be  deemed  to  have  been  law- 
t^atitled  to  nicb  lands,  until  the  contrary  be  shewn  to  the 
y*cliop  of  the  court ;  and,  unless  the  contrary  be  shewn  as 
•"■iJ,  the  parties  so  in  possession,  and  all  parties  claiming 
*fe  tfaeo,  or  consistenUy  with  their  possession,  shall  be 
■BNd  entitled  to  the  money  so  deposited,  and  to  the  divi- 
'mIi  oriataest  of  the  annuities  or  securities  purchased  there- 
^,  ad  the  same  shall  be  paid  and  applied  accordingly. 

H.  Ia  til  cases  of  monies  deposited  in  the  Bank  under  the 
pniiioiis  of  this  or  the  special  act,  or  an  act  incorporated 
(^"nrith,  except  where  such  moniea  shall  have  been  so  depo- 
■U  by  mson  of  the  wilful  refusal  of  any  party  entitled  thereto 
lORcciie  the  same,  or  to  convey  or  release  the  lands  in  respect 
*kn«f  the  same  shall  be  payable,  or  by  reason  of  the  wilful 
wllKt  of  any  party  to  make  out  a  good  title  to  the  land  re- 
Vni,  itihall  be  lawful  for  the  Court  of  Chancery  in  England, 
'f  Ihe  Court  of  Exchequer  in  Ireland,  to  order  the  costs  of  the 
"IMig  matters,  including  therein  all  reasonable  charges  and 
<tpcsia  iscidettt  thereto,  to  be  paid  by  the  promoters  of  the 
^''I'rt'^;  (that  is  to  say),  the  costs  of  the  purchase  or 
^of  of  the  binds,  or  which  shall  have  been  incurred  in  con- 
~~       I  Uiereof,  other  than  such  costs  as  are  herein  otherwise 


ftrovided  for,  and  the  costs  of  the  investment  of  such  monies 
n  government  or  real  securities,  and  of  the  reinvestment  thereof 
in  the  purchase  of  other  lands,  and  also  the  costs  of  obtaining 
the  proper  orders  for  any  of  the  purposes  aforesaid,  and  of  the 
orders  for  the  payment  of  the  dividends  and  interest  of  the  se- 
curities upon  which  such  monies  shall  be  invested,  and  for  the 
payment  out  of  court  of  the  principal  of  such  monies,  or  of  the 
securities  whereon  the  same  shall  be  invested,  and  of  all  pro- 
ceedings relating  thereto,  except  such  as  are  occasioned  by  liti- 
gation between  adverse  claimants :  Provided  always,  that  the 
costs  of  one  application  only  for  reinvestment  in  land  shall  ba 
allowed,  unless  it  shall  appear  to  the  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Ireland,  that  it  is  for 
the  benefit  of  the  parties  interested  in  the  said  monies  that  tho 
same  should  be  invested  in  the  purchase  of  lands,  in  different 
sums  and  at  different  times,  in  which  case  it  shall  be  lawful  for 
the  court,  if  it  think  fit,  to  order  the  costs  of  any  such  invest* 
ments  to  be  paid  by  the  promoters  of  the  undertaking. 

And  with  respect  to  the  conveyance*  of  lands,  be  it  enacted 
as  follows  ;— 

81.  Conveyances  of  lands  to  be  purchased  under  the  provi- 
sious  of  this  or  the  special  act,  or  any  act  incorporated  there* 
with,  may  be  according  to  the  forms  in  the  Schedules  (A.)  and 
(B.)  respectively  to  this  act  annexed,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit,  or  by  deed,  in  any  other 
fbrm  which  the  promoters  of  the  undertaking  may  think  fitj 
and  all  conveyances  made  according  to  the  forms  in  the  said 
schedules,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit,  shall  be  effectual  to  vest  the  lands  thereby  conveyed 
in  the  promoters  of  the  undertaking,  and  shall  operate  to  merge 
all  terms  of  years  attendant  by  express  declaration,  or  by  con- 
struction of  law,  on  the  estate  or  uterest  so  thereby  conveyed, 
and  to  bar  and  to  destroy  all  such  estates  tail,  and  all  other 
estates,  rights,  titles,  remainders,  reversions,  limitations, trusts, 
and  interests  whatsoever,  of  and  in  the  lands  comprised  in  such 
conveyances  which  shall  have  been  purchased  or  compensated 
for  by  the  consideration  therein  mentioned ;  but,  although 
terms  of  years  be  thereby  merged,  they  shall,  in  equity,  afford 
the  same  protection  as  if  they  had  been  kept  on  foot,  and  as- 
asigned  to  a  trustee  for  the  promoters  of  the  undertaking  to 
attend  the  reversion  and  inheritance. 

82.  The  costs  of  all  such  conveyances  shall  be  borne  by  the 
promoters  of  the  undertaking,  and  such  costs  shall  include  all 
charges  and  expenses  incurred,  on  the  part  as  well  of  the  sell^ 
as  of  the  purchaser,  of  all  conveyances  and  assurances  of  any 
such  lands,  and  of  any  outstanding  terms  or  interests  therdn, 
and  of  deducing,  evidencing,  and  verifying  the  title  to  such 
lands,  terms,  or  interests,  and  of  making  out  and  furnishing 
such  abstracts  and  attested  copies  as  the  promoters  of  the  un- 
dertaking may  require,  and  all  other  reasonable  expenses  in- 
cident to  the  investigation,  deduction,  and  verification  of  snch 
title. 

83.  If  the  promoters  of  the  undertaking  and  the  par^  enti- 
tled to  any  snch  costs  shall  not  agree  as  to  the  amount  thereof, 
such  costs  shall  be  taxed  by  one  of  the  taxing  Masters  of  the 
Court  of  Chancery,  or  by  a  Master  in  Chancery  in  Ireland, 
upon  an  order  of  the  same  court,  to  be  obtained  upon  petition 
in  a  summary  way,  by  either  of  the  parties ;  and  the  promoters 
of  the  undertaking  shall  pay  what  the  said  Master  shall  certify 
to  be  due  in  respect  of  snch  costs  to  the  party  entitled  thereto, 
or,  in  default  thereof,  the  same  may  be  recovered  in  the  same 
way  as  any  other  costs  payable  under  an  order  of  the  said  court, 
or  the  same  may  be  recovered  by  distress,  in  the  manner  here- 
inbefore provided  in  other  cases  of  costs ;  and  the  expense^  of 
taxing  siicb  costs  shall  be  borne  by  the  promoters  of  the  un- 
dertaking, nnless,  upon  such  taxation,  one  sixth  part  of  the 
amount  of  such  costs  shall  be  disallowed,  in  which  case  the 
costs  of  such  taxation  shall  be  borne  by  the  party  whose  costs 
shall  be  so  taxed,  and  the  amount  thereof  shall  be  ascertained 
by  the  said  Master,  and  deducted  by  him  accordingly  in  his 
certificate  of  such  taxation. 

And  with  respect  to  the  entry  upon  lands  by  the  promoter! 
of  the  undertaking,  be  it  enacted  as  follows : — 

84.  The  promoters  of  the  undertaking  shall  not,  except  by 
consent  of  the  owners  and  occupiers,  enter  upon  any  landi 
which  shall  be  required  to  be  purchased  or  permanentiy  used 
for  the  purposes  and  under  the  powers  of  this  or  the  special 
act,  until  they  shall  either  have  paid  to  every  party  having  any 
interest  in  such  lands,  or  deposited  in  the  bank,  in  the  manner 
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herein  mentioned,  Hie  pnrohase-money  or  compensation  agreed 
or  awarded  to  be  paid  to  sndi  parties  reapeetiTely  far  tiieir  re- 
■peetire  interest!  therein :  Provided  always,  Ijiat,  for  the  pnr- 
pose  merely  of  sarreying  and  talcing  levds  of  sncfa  lands,  and 
of  probing  or  boring  to  ascertain  the  natare  of  the  soil,  and  of 
•eMng  out  the  line  of  the  works,  it  shall  be  lawful  for  tiie  pro- 
moters of  the  undertaking,  after  giving  not  less  than  three  nor 
more  than  foorteen  days'  notice  to  the  owners  or  occnpiers 
(liereof,  to  enter  npon  snch  lands  withont  prerioos  consent, 
making  compensation  for  any  damage  thereby  occasioned  to 
the  owners  or  ooonpiers  thereof. 

85.  Provided  also,  that,  if  the  promoten  of  the  tudertaking 
■hall  be  desirous  of  entering  upon  and  using  any  such  lands 
before  an  agreement  shall  have  been  come  to,  or  an  award 
made,  or  verdict  given  for  the  porchase-money  or  compensa- 
tion to  be  paid  by  them  in  respect  of  such  lands,  it  shall  be 
lawM  for  the  promoters  of  the  undertaking  to  deposit  in  the 
Bank,  by  way  of  security,  as  hereinafter  mentioned,  either  the 
•mount  of  purchase-money  or  compensation  claimed  by  any 
party  interested  in,  or  entitled  to  sell  and  convey,  such  lands, 
and  who  shall  not  consent  to  such  entry,  or  such  a  sum  as  shall, 
by  a  surveyor  appointed  by  two  justices,  in  the  manner  herein- 
before provided  in  the  case  of  parties  who  cannot  be  found,  be 
determined  to  be  the  value  of  such  lands,  or  of  the  interest 
therein  which  such  party  is  entitled  to  or  enabled  to  sell  and 
eonvey,  and  also  to  give  to  such  party  a  bond,  under  the  com- 
mon leal  of  the  promoters,  if  they  be  a  corporation,  or,  if  they 
be  not  a  corporation,  under  the  hands  and  seals  of  the  said  pro- 
moters, or  any  two  of  them,  with  two  sufficient  sureties,  to  be 
Approved  of  by  two  justices,  in  case  the  parties  differ,  in  a 
penal  sum  equal  to  the  sum  so  to  be  deposited,  conditioned  for 
payment  to  such  party,  or  for  deposit  in  the  Bank  for  the  be- 
nefit of  the  parties  interested  in  snch  lands,  as  the  case  may  re- 
quire, under  the  provisions  herein  contained,  of  all  such  pur- 
nuue-money  or  compensation,  as  may,  in  manner  hereinbefore 
provided,  be  determined  to  be  payable  by  the  promoters  of  the 
undertaking  in  respect  of  the  lands  so  entered  upon,  together 
with  interest  thereon,  at  the  rate  of  51.  per  cent,  per  annum, 
from  the  time  of  entering  on  such  lands,  until  sodi  purchase- 
money  or  compensation  shall  be  paid  to  such  party,  or  depo- 
nted  in  the  Bank  for  the  benefit  of  the  parties  interested  in 
inch  lands,  under  the  provisions  herein  contained ;  and  upon 
inch  deposit,  by  way  of  security,  being  made  as  aforesaid,  and 
Such  bond  being  delivered  or  tendered  to  such  non-consenting 
party  as  aforesaid,  it  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  enter  npon  and  nse  such  lands,  without  having 
first  paid  or  deposited  the  purchase-money  or  compensation  in 
other  cases  required  to  be  paid  or  deposited  by  them  before  en- 
tering npon  any  lands  to  betaken  by  them  under  the  provisions 
Of  this  or  the  special  act. 

86.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be 
paid  into  the  Bank  in  the  name  and  with  the  privity  of  the  Ac- 
oonntant-General  of  the  Court  of  Chancery  in  England,  or  the 
Court  of  Exchequer  in  Ireland,  to  be  placed  to  his  account 
there,  to  the  credit  of  the  parties  interested  in  or  entitled  to 
■dl  and  convey  the  lands  so  to  be  entered  upon,  and  who  shall 
not  have  consented  to  such  entry,  subject  to  the  control  and 
disposition  of  the  said  court ;  and,  upon  such  deposit  being 
made,  the  cashier  of  the  bank  shall  give  to  the  promoters  of  the 
andertaking,  or  to  the  party  paying  in  such  money  by  their 
direction,  a  receipt  for  such  money,  specifying  therein  for  what 
purpose  and  to  whose  credit  the  same  shall  have  been  paid  in. 

87.  The  money  so  deposited  as  last  aforesaid  shall  remain  in 
tiie  Bank,  by  way  of  security  to  the  parties  whose  lands  shall 
80  have  bisen  entered  upon  for  the  performance  of  the  condition 
of  the  bond  to  be  given  by  the  promoters  of  the  undertaking,  as 
hereinbefore  mentioned,  and  the  same  may,  on  the  ^plimtion 
by  petition  of  the  promoters  of  the  undertaking,  be  onlered  to 
be  mvested  in  Bank  Annuities  or  government  securities,  and 
accumulated;  and  upon  the  condition  of  snch  bond  being  fiolly 
performed  it  shall  be  lawful  for  the  Court  of  Chancery  in  Eng- 
land or  the  C-ourt  of  Exchequer  in  Ireland,  npon  a  like  appli- 
cation, to  order  &e  money  so  deposited,  or  ttie  funds  in  which 
the  same  shall  have  been  invested,  together  with  the  accumula- 
tion thereof,  to  be  paid  or  transferred  to  Ae  promoters  of  the 
mdertaking,  or  if  such  condition  shall  not  be  fully  performed, 
it  ahaU  be  lawful  for  tke  mid  court  to  order  tlie  same  to  be 
wplied  in  ndi  manuor  u  it  riiall  tiiink  fit  for  tte  benefit  of 
ne  partiei  tar  wboae  leoatity  the  lanm  diali  lo  have  been  de- 


88.  If  at  any  time  the  company  be  unable,  by  reaaoa  of  Oe 
closing  of  the  office  of  the  Acconntant-Oeneral  of  the  Court  of 
Chancery  in  England,  or  the  Court  of  Exchequer  in  Irelaitd,  ti 
obtain  his  antiiority  in  respect  of  the  payment  of  any  nm  of 
money  so  authorised  to  be  deposited  in  the  Bank  by  mj  ef 
security  as  aforesaid,  it  shall  be  lawful  for  the  company  to  f&f 
mto  the  Bank  to  the  credit  of  such  party  or  matter  as  the  earn 
may  require  (subject  nevertheless  to  bemg  dealt  with  as  hos- 
inaher  provided,  and  not  otherwise)  such  sum  of  mooqfmtkt 
promoters  of  the  nndertaking  shall,  by  some  writing  ^gmJ  if 
their  secretary  or  solicitors  for  the  time  being,   addiond  ta 
the  Governor  and  Company  of  the  Bank  in  that  bcUt,  i*. 
quest,  and  upon  any  such  payment  being  made  tlie  cashier  t(tkl 
Bank  shall  give  a  certificate  thereof;  and  in  every  aock  am, 
within  ten  days  after  the  re-opening  of  the  said  Acooanbrt- 
General's  Office,  the  solicitor  for  the  promoters  of  the  vaia- 
taking  shall  there  bespeak  the  direction  for  the  paymeatrf 
such  sum  into  the  name  of  the  Aceonntant-Genoal,  and  opn 
prodnetion  of  such  direction  at  the  Bank  of  England  tha  maaey 
so  previously  paid  in  shall  be  placed  to  the  credit  of  tha  ail 
Aocountant-Cieneral  accordingly,  and  the  receipt  for  thi  aaii 
payment  be  given  to  the  party  making  the  same  in  the  aaai 
way  for  the  puqiose  of  being  filed  at  the  Report  Office. 

89.  If  the  promoters  of  the  undertaking  or  any  of  thor  eoa- 
tractors  shall,  except  as  aforesaid,  wilfully  enter  npon  and  tila 
possession  of  any  lands  which  shall  be  required  to  be  par* 
chased  or  permanently  used  for  the  purposes  of  One  ipecai 
act,  vrithont  such  consent  as  aforesaid,  or  withont  having  made 
inch  payment  for  the  benefit  of  the  parties  interested  in  the 
lands,  or  such  deposit  by  way  of  security  as  aforesaid,  the  pr»- 
moters  of  the  undertaking  shall  forfeit  to  the  party  in  iigaiiri 
sion  of  such  lands  tiie  sum  of  10/.,  over  and  above  the  aaioaat 
of  any  damage  done  to  such  Isnds  by  reason  of  such  entry  aad 
taking  possession  as  aforesaid,  snch  penalty  and  damage  »• 
spectively  to  be  recovered  before  two  justices ;  and  if  the  pnv 
meters  of  the  undertaking  or  their  contractors  shall,  sAer  eaa> 
viction  in  such  penalty  as  aforesaid,  continue  in  unlawful  pw- 
session  of  any  such  lands,  the  promoters  of  tiie  undertMOBg 
shall  be  liable  to  forfeit  the  sum  of  25/.  for  every  day  they  or 
their  contractors  shall  so  remain  in  possession  as  aforesaid,  maA 
penalty  to  be  recoverable  by  the  party  in  possession  of  laeh 
lands,  with  costs,  by  action  in  any  of  the  superior  coorti :  Pn>- 
vided  always,  that  nothing  herein  contained  shall  be  hdd  ta 
mbject  the  promoten  of  the  nndertaking  to  the  paymeat  sf 
any  snch  penalties  as  aforeaaid,  if  they  shall  boni  fide  and 
without  collusion  have  paid  the  compensation  agreed  or  amnM 
to  be  paid  in  respect  of  the  said  lands  to  any  person  whom  the 
promoters  of  the  undertaking  may  have  reasonably  bchevsi  ta 
be  entitled  thereto,  or  shall  have  deporited  die  same  intha 
Bank  for  the  benefit  of  the  parties  interested  in  the  ball,  ar 
made  sndi  deposit  by  way  of  security  in  respect  thenof  a 
hereinbefore  mentioned,  cdthoogh  such  person  may  not  ham 
been  legally  entitled  titereto. 

90.  On  the  trial  of  any  action  for  any  snch  penalty  as  aibfe- 
said  the  decision  of  the  justices  undw  the  provisioa  hetcmba- 
fore  contained  shall  not  be  held  eoodosive  as  to  the  right  of 
entry  on  any  such  lands  by  the  promoters  of  the  nndertaking. 

91.  If  in  any  case  in  which,  according  to  the  proviaioDS  of 
this  or  the  special  act,  or  any  act  incorporated  therewith,  tha 
promoters  of  the  undertaking  are  authorised  to  enter  npon  and 
take  possession  of  any  lands  required  for  the  purposes  of  tbt 
undertaking,  the  owner  or  occupier  of  any  such  lands  or  any 
other  person  refuse  to  give  up  the  possession  thereof,  or  hinder 
the  promoters  of  the  nndertaking  from  entering  npon  or  taUnc 
possession  of  the  same,  it  shall  be  lawful  for  the  promoten  of 
the  undertaking  to  issue  their  warrant  to  the  sheriiT  to  ddiver 
possession  of  die  same  to  the  person  appointed  in  aocfa  wamnt 
to  receive  the  same,  and  npon  the  receipt  of  sudi  wamnt  the 
riietiff  shall  deliver  possession  of  any  snch  lands  aooordingiy,  aal 
the  oosta  accruing  by  reason  of  the  issuing  and  execution  of  nth 
warrant,  to  be  settled  by  the  sheriff,  shall  be  paid  by  tte  per- 
son refiuing  to  give  possession,  and  tiie  amount  of  soeh  eeili 
shall  be  deducted  and  retained  by  the  promoters  of  the  andar- 
taking  from  the  compensation,  if  any,  then  payable  by  them  to 
such  party,  or  ff  no  snch  compensation  be  payabfe  to  i 
party,  or  if  the  same  be  less  than  the  amount  of  aneh  ( 
then  such  costs,  or  the  excea  thereof  beyond  each  mmpmm- 
tion,  if  not  pnd  on  demand,  shall  be  levied  by  dirtrea,  ad 
npon  appUoation  to  any  justice  fbr  that  pnipoae  he  iliiiH  I— 
hi*  wanrait  aecordin^. 
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S-  T^M  pirtf  shaO  at  any  time  be  reqaired  to  idl  or 
''  *"  "*  premoten  of  the  nndertaking  a  part  onlT  of  any 
«« odiet bmlding  or  manufoctory,  if  nicli  party  be  will- 

l"  ««  to  >en  and  conrey  the  wliole  tlieroof. 

Iwllk  Mfeet  to  nnall  portioDi  of  inlsneeted  laod,  be  it 

■  MMltoat:— 

•  Ha;  ludi,  not  being  aitnata  in  a  town  or  bnilt  opon, 

Haetf  tkroagfa  and  dinded  by  the  works  as  to  leaTe, 

■abott  adea  or  on  one  aide  tbneof  ,  a  leaaqnantity  of  land 

JfiiWate  «cre,  and  if  the  owner  of  andi  amall  parcel 

iiwnsthe  promotert  of  the  ondertaldng  to  purchue 

■(■■agTitii  the  other  land  requited  for  the  pnrpoaea  of 

'^"^'fr*  promotns  of  die  nndertaking  ahall  parchaae 

I  Mcor^y,  onloa  tha  owner  thereof  have  other  land 

5*L     ■'"  '^  '"^  wUdi  the  aame  can  be  thrown,  so 

■  •wniicBtly  occqiied  therewith ;  and  if  incfa  owner 

*^~  ^i  n  adjoining,  tte  prometera  of  the  under- 

l*7<'lot*qniredbytlieinmer,  at  their  own  ezpenae, 

Ttlju»<i\taA  10  left  into  aach  adjoining  land,  by  re- 

fieheet  ud  lerdling  tiie  aitas  thereof,  and  by  aoil. 

lek  a  s^doit  and  workmanlike  manner. 

.  If  afsach  land  shall  be  so  cut  throngh  and  divided  as 

ie«  e&a  side  of  the  works  a  piece  of  land  of  lesa  extent 

ilf  >  rtttste  acre,  or  of  less  value  than  the  ezpenae  of 

j  t  bridge,  colTert,  or  such  other  communication  be- 

r.^      I  He  Und  »  divided  as  the  promoters  of  the  undertaking 

r8^*fell»  provisions  of  this  or  the  special  act,  or  any  act 

••J"*«ifl'«with,  compellable  to  make,  and  if  the  owner 

.    ^?^ '""  "x"  other  lands  adjoining  such  piece  of  land, 

Ias»"tl»  promoters  of  the  undertaking  to  make  such 

~™o*ii»i  tben  the  promoters  of  tiie  undertaking  may 

eacboiner  to  lelt  to  them  snch  piece  of  land,  and  any 

I  a«  to  the  ndue  of  snch  piece  of  land,  or  as  to  what 

■  he  tit  apenie  of  making  such  communication,  shall  be 
'      ^nbmin  provided  for  cases  of  disputed  compensa> 

1  CO  the  occaiion  of  ascertaining  the  value  of  the  land 
i  tokt  tikea  for  the  pwpoaaa  of  the  works,  the  jury  or 
I,  lithe  case  may  be,  shall,  if  required  byeitiier 
.  ,  ■  by  their  ver^et  or  award  the  value  of  any 

^^**^,|W»  of  land,  and  alao  what  would  be  the  ex- 
^■■••■■■■linch  ooauminicatHni. 

^■^  "Iki^Bet  to  copyhold  lands,  be  it  enacted  as  foUowa : 

'*■  *^<»»Teyance  to  the  promotera  of  the  undertaking, 
'*5r"*»Uch  dun  be  of  oopyhold  or  customary  tenure, 
•^f  * atm  thereof,  sbaU  be  entered  on  the  roUs  of  the 
■■Of  « liidi  the  same  shall  be  held,  or  parcel  j  and  on 
f^™"»tlie  iteward  of  such  manor  of  snch  fees  as  would 
*»*s»fctiBoatlie  rarrender  of  the  aame  lands  to  the  use  of 
■IJ'*'"' "•'"''i  ^  shall  make  saoh  inrolment ;  and  every 
mdiaaKjaa,  when  so  inroDed,  shall  have  the  like  effect, 
PfJ**  "'  "^  oopyhold  or  customary  lands,  as  if  the  same 
■*  >*»  «f  ftsebold  tenure,  nevertheless,  until  sneh  lands  shall 
■•'wea  afttncUaed  by  virtne  of  the  powers  hereinafter  con. 
^■s^  they  sbali  continue  subject  to  the  same  fines,  tents,  be- 
■*•  Bid  Krrices  as  were  theretofore  payable  and  of  rij^t 


».  WHbin  ttiree  months  after  the  inrolment  of  the  convey- 

■eiof  nj  nidi  copyhold  or  customary  lands,  or  within  one 

■■tt  rter  the  promoters  of  the  undertaking  shall  enter  upon 

■•aike  nse  of  the  same  for  the  purposes  of  the  works,  which- 

^M  fint  happen,  or,  if  more  than  one  parcel  of  such 

*|il»IdeD  of  the  same  manor  shall  have  been  taken  by  them, 

*^  within  one  month  after  the  last  of  sudi  parceb  shall  have 

7^  a  taken  or  entered  on  by  them,  the  promoters  of  the  un- 

/^Uiiig  ahall  procure  the  whole  of  the  lands  holden  of  such 

J^t  a)  taken  by  them,  to  be  enfranchised,  and,  for  that 

^p«e,  ahall  apply  to  tbe  lord  of  the  manor  whereof  sudi 

^^are  hoMen,  to  enftunchise  tbe  same,  and  shall  pay  to  him 

^4  ooBipcnsation  in  respect  thereof  as  shall  be  agreed  upon 


^..v,j  tbem  and  him,  and  if  the  parties  fail  to  agree  respect- 
^^  the  imonnt  of  tbe  compensation  to  be  paid  for  such  en- 
^^aeUataent,  the  same  ahall  be  determined  aa  in  other  caaes 
^^^hpstad oompenaation ;  and,  in  estimating  such  compenaa- 
.^^thelosain  respect  of  the  fines,  heriota,  and  other  ser- 
^MpsjrtUe  on  death,  descent,  or  alienation,  or  any  other  mat- 
^^  atacb  woaJd  be  loat  by  the  vesting  of  anch  oopyhold  or 


_  _      f  lands  in  the  promotera  of  the  undvtaking  or  by  the 
'^tadaeaieat  of  the  same,  shall  be  allowed  tot. 


97.  Upon  paymectf  or  tandar  of  the  eompwisati«m  ao  agnad 
nponordetennined,  orondqioaittiiereof  inthe  Bank  in  any  of 
the  caaaa  liereinbefiire  in  that  behalf  provided,  the  lord  of  th« 
manor,  whereof  sodi  copyhold  or  eastomary  lands  shall  b* 
holden,  shall  eoiranehiae  such  lands,  and  tha  lands  so  enfkvu 
ehiaad  shall  for  ever  thereafter  be  held  in  free  and  common  sov* 
cage;  and,  in  ds&ult  of  audi  enfhinaliiaeaaant  by  the  lord  of 
tbe  manor,  or,  if  he  fail  to  adduce  a  good  tide  thento  to  thft 
satisfaction  of  the  promoters  of  the  undertaldng,  it  ahall  b* 
lawful  for  them,  if  they  think  fit,  to  execute  a  d^-poU,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  liie  case  (tf 
tbe  purchase  of  lands  by  tbem,  and  thereupon  the  lands  in  re- 
spect  of  the  enfranchisement  whereof  soch  compensation  ahalL 
have  been  deposited  as  aforesaid,  shall  be  deemed  to  be  en- 
franchised, and  shall  be  for  ever  thereafter  held  in  free  and 
common  soocage. 

98.  If  any  such  copyhold  or  eastomary  landa  be  subject  ta 
any  customary  or  other  rent,  and  part  only  of  the  land,  subjeet- 
to  any  snch  rent,  be  required  to  be  taken  for  the  purposes  of  U>«' 
special  act,  the  apportionment  of  aoch  rent  may  be  aettled  by 
agreement  between  the  owner  of  the  lands  and  the  lord  of  tM 
manor  on  the  one  part,  and  the  promoters  of  the  nndertakiiic  im 
the  other  part,  and  if  audi  apportionmeDt  be  not  so  aettled  by 
agreement,  then  the  same  shau  be  aettled  by  two  jnaticea ;  and 
tha  enfraodiiseinent  of  any  copyhold  or  oastomary  landa  takest 
by  virtne  of  this  or  the  specul  act,  or  the  i^iportionmeirf  of 
soch  rents,  shall  not  a&ot  in  other  reapecta  any  oustom  by  or 
under  whidi  any  soch  copyhold  or  eastomary  landa  not  bdcea 
for  such  purposes  shall  be  held ;  and  if  any  of  the  landa  so  iv- 
quired  be  released  from  any  portion  of  the  rents  to  which  they 
were  subject  jointly  with  any  other  lands,  such  last-mentioned. 
lands  shall  be  charged  with  the  remainder  only  of  snch  rents; 
and  with  reference  to  any  such  apportioned  tents,  the  lord  at 
the  manor  ahall  have  all  the  same  rights  and  remediea  over  the 
lands  to  which  such  apportioned  rent  shall  have  been  assigned 
or  attributed,  as  be  had  previoady  over  tha  whole  of  the  lands 
sobject  to  such  rents  for  the  whcde  of  auah  rents. 

And  with  respect  to  any  such  lands  being  conunoa  or  waste 
lands,  be  it  enacted  aa  followa : — 

99.  The  oompenaation  in  reapect  of  the  right  in  the  sail  of 
any  lands  subject  to  any  rig^  of  oomnon  shall  be  paid  to  the 
lord  of  the  manor,  in  caae  he  shaU  be  entitled  to  the  aame,  or 
to  such  party,  othar  than  tbe  coounoners,  aa  ahall  be  entitlod 
to  such  right  in  the  soil ;  and  the  eompoisi^on  in  reapeot  of 
all  other  oommonable  and  odier  rights  in  or  over  sueh  laads» 
including  therein  any  commoBable  or  other  righta  to  which  the 
lord  of  the  manor  may  be  entitled,  other  than  hia  right  in  Om 
soil  of  snch  lands,  shall  be  determined  and  paid  and  applied  ia 
manner  hereinafter  provided  with  respect  to  common  lands, 
the  right  in  the  soil  of  whidi  shall  belong  to  the  commoners  } 
and,  upon  payment  or  deposit  in  the  Bank  of  the  compenaa> 
tion  BO  determined,  all  such  commonable  and  other  rights  shall 
cease  and  be  eztingoished. 

100.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or 
such  other  party  as  aforesaid,  of  the  compensation  which  shall 
have  been  agreed  upon  or  determined  in  respect  of  the  right  in 
the  soil  of  any  snch  lands,  or  on  deposit  thereof  in  the  Bank  in 
any  of  the  cases  hereinbefore  in  that  behalf  provided,  sudi  lord 
of  the  manor,  or  such  other  party  as  aforesaid,  shsll  convey 
snch  lands  to  the  promoters  of  the  undertaking,  and  such  con- 
veyance  shall  have  the  effect  of  vesting  such  lands  in  the  pro- 
moters of  the  undertaking,  in  like  manner  as  if  snch  lord  of  the 
manor,  or  snch  other  party  as  aforesaid,  had  been  seised  in  fee 
simple  of  snch  lands  at  the  time  of  executing  such  conveyance; 
and,  in  default  of  such  conveyance,  it  shall  be  lawful  for  the 
promotera  of  the  undertaking,  if  they  think  fit,  to  exeeate  ■. 
deed-poll,  duly  stamped,  in  the  manner  hereinbrfore  provided 
in  the  case  of  the  purchase  of  lands  by  them,  and  thereapoa 
the  lands  in  respect  whereof  such  last-mentioned  compensation- 
shall  have  been  deposited  as  aforesaid  shall  vest  absolutely  in, 
toe  promoters  of  the  undertaking,  and  they  shall  be  entitled  to- 
immediate  poasession  thereof,  subject  nevertbdesa  to  the  com- 
monable and  other  rights  theretofore  affiecting  the  same,  until. 
snch  rights  shall  have  been  extinguished  by  payment  or  de- 
posit of  the  compensation  for  the  same  in  manner  herdnafter 
provided. 

101.  The  compensation  to  be  paid  with  respect  to  any  snek 
lands,  being  oommon  landa,  or  in  the  nature  thereof,  the  right 
to  the  soil  of  whiah  shall  belong  to  the  oomraoners,  as  well  as 
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tia  compensation  to  be  paid  for  the  commonable  and  other 
rights  in  or  over  common  lands,  the  right  in  the  soil  whereof 
shall  not  belong  to  the  commoners,  other  than  the  compensa- 
tion to  the  lord  of  the  manor,  or  other  party  entitled  to  the 
soil  thereof,  in  respect  of  his  right  in  the  soil  thereof,  shall  be 
determined  by  agreement  between  the  promoters  of  the  under- 
taking and  a  committee  of  the  parties  entitled  to  commonable 
or  other  rights  in  soch  lands,  to  be  appointed  as  next  herein- 
after mentioned. 

102.  It  shall  be  lawful  for  the  promoters  of  the  undertaking 
to  convene  a  meeting  of  the  parties  entitled  to  commonable  or 
other  rights  over  or  in  such  lands  to  be  held  at  some  conve- 
nient place  in  the  neighboarhood  of  the  lands,  for  the  purpose 
of  their  appointing  a  committee  to  treat  with  the  promoters  of 
'tbe  undertaking  for  the  compensation  to  be  paid  for  the  ex- 
tinction of  such  commonable  or  other  rights ;  and  every  such 
meeting  shall  be  called  by  public  advertisement,  to  be  inserted 
once  at  least  in  two  consecutive  weeks  in  some  newspaper  cir- 
culating in  the  county  or  in  the  respective  counties  and  in  the 
neighbourhood  in  which  such  lands  shall  be  situate,  the  last  of 
■nch  insertions  being  not  more  than  fourteen  nor  less  than 
■even  days  prior  to  any  such  meeting;  and  notice  of  such 
meeting  shall  also,  not  less  than  seven  days  previous  to  the 
holding  thereof,  be  affixed  upon  the  door  of  the  parish  church 
where  such  meeting  is  intended  to  be  held,  or,  if  there  be  no 
■QCb  church,  some  other  place  in  the  neighbourhood  to  which 
notices  are  usually  affixed;  and  if  such  lands  be  parcel  or 
holden  of  a  manor,  a  like  notice  shall  be  given  to  the  lord  of 
such  manor. 

103.  It  shall  be  lawful  for  &e  meeting  so  called  to  appoint 
k  committee,  not  exceeding  five  in  number,  of  the  parties  en- 
titled to  any  such  rights ;  and,  at  such  meeting,  the  derasion 
of  the  majority  of  the  persons  entitled  to  commonable  rights 
present  shall  bind  the  minority  and  all  absent  parties. 

104.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter 
into  an  agreement  with  the  promoters  of  the  undertaking  for 
the  compensation  to  be  paid  for  the  extinction  of  such  com- 
monable and  other  rights,  and  all  matters  relating  thereto,  for 
and  on  behalf  of  themselves  and  all  other  parties  interested 
therein ;  and  all  such  parties  shall  be  bound  by  such  agree- 
ment ;  and  it  shall  be  lawful  for  such  committee  to  receive  the 
compensation  so  agreed  to  be  paid,  and  the  receipt  of  such 
60mmittee,  or  of  any  three  of  them,  for  such  compensation, 
dull  be  an  effectual  discharge  for  the  same ;  and  such  com- 
pensation, when  received,  shall  be  apportioned  by  the  commit- 
tee among  the  several  persons  interested  therein,  according  to 
their  respective  interests,  but  the  promoters  of  the  undertaking 
shall  not  be  bound  to  see  to  the  apportionment  or  to  the  appli- 
cation of  such  compensation,  nor  shall  they  be  liable  for  the 
misapplication  or  uonapplication  thereof. 

105.  If,  upon  such  committee  being  appointed,  they  shall 
hH  to  agree  with  the  promoters  of  the  undertaking  as  to  the 
amount  of  the  compensation  to  be  paid  as  aforesaid,  the  same 
AtR  be  determined  as  in  other  cases  of  disputed  compensation. 

106.  If,  upon  being  duly  convened  by  the  promoters  of  the 
nndertaking,  no  effectual  meeting  of  iht  parties  entitled  to 
such  commonable  or  other  rights  shall  take  place,  or  if,  taking 
place,  such  meeting  fail  to  appoint  such  committee,  the  amount 
of  such  compensation  shall  be  determined  by  a  surveyor,  to  be 
appointed  by  two  justices,  as  hereinbefore  provided  in  the  case 
of  parties  who  cannot  be  found. 

107.  Upon  payment  or  tender  to  sud^  committee,  or  any 
tiiree  of  them,  or  if  there  shall  be  no  soch  committee,  then 
vpon  deposit  in  the  Bank  in  the  manner  provided  in  the  like 
cose  of  the  compensation  which  shall  have  been  agreed  upon  or 
determined  in  respect  of  such  commonable  or  other  rights,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they 
think  fit,  to  execute  a  deed-poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them,  and  thereupon  the  lands  in  respect  of  which  such  com- 
pensation shall  have  been  so  paid  or  deposited,  shall  vest  in 
the  promoters  of  the  undertaking,  freed  and  discharged  from 
all  such  commonable  or  other  rights,  and  they  shall  be  entitled 
to  immediate  possession  thereof;  and  it  shall  be  Uwfnl  for  the 
Court  of  Chancery  in  England,  or  the  Court  of  Exchequer  in 
Ireland,  by  an  order  to  be  made  upon  petition,  to  order  pay- 
ment of  the  money  so  deposited  to  a  committee  to  be  ap> 
poiatad  as  aforesaid,  or  to  make  ndi  other  order  ia  letpect 


thereto,  for  the  benefit  of  the  parties  interested,  u  it  ahsD 
think  fit. 

And  with  respect  to  lands  subject  to  mortgsge,  be  it  en- 
acted as  follows : — 

108.  It  shall  be  lawful  for  the  promoters  of  the  undertskiag 
to  purchase  or  redeem  the  interest  of  the  mortgagee  of  any  nch 
lands  which  may  be  required  for  the  purposes  of  the  specul  ad, 
and  that  whether  they  shall  have  previously  pnrchsaed  tie 
equity  of  redemption  of  such  lands  or  not,  and  whether  tte 
mortgagee  thereof  be  entitled  thereto  in  his  own  rigb  or  is 
trust  for  any  other  party,  and  whether  he  be  in  poaseaaiB  of 
such  lands  by  virtue  of  such  mortgage  or  not,  and  nkete 
such  mortgage  affect  such  landssolely,or  jointly  with  ssyote 
lands  not  required  for  the  purposes  of  t£e  sponal  act,  snd,  it 
order  thereto,  the  promoters  of  the  undertaking  may  pqa 
tender  to  such  mortgagee  the  principal  and  interest  due  on  nik 
mortgage,  together  with  his  costs  and  charges,  if  sny,  lad 
also  six  months'  additional  interest,  and  thereupon  such  moit. 
gagee  shall  immediately  convey  his  interest  in  the  lands  cos^ 
prised  in  such  mortgage  to  the  promoters  of  the  undeftakiii|, 
or  as  they  shall  direct,  or  the  promoters  of  the  nndertddsi 
may  give  notice  in  writing  to  such  mortgagee  that  they  «ill 
pay  off  the  principal  and  interest  due  on  such  mortgage  st  At 
end  of  six  months,  computed  from  the  day  of  giving  sndi  no- 
tice ;  and,  if  they  shall  have  given  any  such  notice,  or  if  the 
party  entitled  to  the  equity  of  redemption  of  any  such  Isodi 
shall  have  given  six  months'  notice  of  his  intention  to  ledeea 
the  same,  tiien,  at  the  expiration  of  either  of  such  noticei,  or 
at  any  intermediate  period,  upon  payment  or  tender  by  the  pro- 
moters of  the  undertaking  to  the  mortgagee  of  the  principil 
money  doe  on  such  mortgage,  and  the  interest  which  wooU 
become  due  at  the  end  of  six  months  from  the  time  of  prinj; 
either  of  such  notices,  together  with  his  costs  and  expenses,  'i 
any,  such  mortgagee  shall  convey  or  release  his  interest  in  the 
lands  comprised  in  such  mortgage  to  the  promoters  of  the  un- 
dertaking, or  as  they  shsll  direct. 

109.  If,  in  either  of  the  cases  aforesaid,  upon  such  psymest 
or  tender,  any  mortgagee  shall  fail  to  convey  or  release  Us  in- 
terest in  such  mortgage  as  directed  by  the  promoters  of  the  nn- 
dertaking, or  if  he  ful  to  adduce  a  good  titie  thereto  to  thdr 
satisfaction,  then  it  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  deposit  in  the  Bank,  in  the  manner  provided  b; 
this  act  in  like  cases,  the  principal  and  interest,  together  with 
the  costs,  if  any,  due  on  such  mortgage,  and  also,  if  mofc  jaiy 
ment  be  made  before  the  expiration  of  six  months'  noliaB 
aforesaid,  such  further  interest  as  would  at  that  time  bicaae 
due ;  and  it  shall  be  lawful  for  them,  if  they  think  £t,  to  exs- 
cute  a  deed-poll,  duly  stamped,  in  the  manner  beninbito 
provided  in  the  case  of  the  purchase  of  lands  by  them;  ud 
thereupon,  as  well  as  upon  such  conveyance  by  the  sUHtppe, 
if  any  such  be  made,  all  the  estate  and  interest  of  such  mort- 
gagee, and  of  all  persons  in  trust  for  him,  or  for  whom  be  a*} 
be  a  trustee,  in  such  lands,  shall  vest  in  the  promoten  of  the 
undertaking,  end  they  shall  be  entitled  to  immediate  poaesnm 
thereof  in  case  such  mortgagee  were  himself  entitled  to  ml 
possession. 

110.  If  any  such  mortgaged  lands  shall  be  of  less  vshe  to 
the  principal,  interest,  and  costs  secured  thereon,  the  vshe  of 
such  lands,  or  the  compensation  to  be  made  by  the  promoten 
of  the  undertaking  in  respect  thereof,  shall  be  settied  by^w- 
ment  between  the  mortgagee  of  such  lands  and  the  party  a- 
titied  to  the  equity  of  redemption  thereof,  on  the  one  part,  ud 
the  promoters  of  the  undertaking  on  the  other  part ;  and,  if  Ae 
parties  aforesaid  fail  to  agree  respecting  the  amonnt  of  am 
value  or  compensation,  the  same  shall  be  determined  as  inothtr 
cases  of  disputed  compensation ;  and  the  amount  of  sndi  nl>( 
or  compensation,  being  so  agreed  upon  or  determined,  disll  be 
paid  by  the  promoters  of  the  undertaking  to  the  mortgagee,  m 
satisfaction  of  his  mortgage  debt,  so  for  as  the  same  *^^ 
tend,  and,  upon  payment  or  tender  thereof,  the  mortgagee  owl 
convey  or  release  nil  his  interest  in  such  mortgaged  lands  to  the 
promoters  of  the  undertaking,  or  as  they  shall  direct. 

111.  If,  upon  such  payment  or  tender  as  aforesaid  Iw 
made,  any  such  mortgagee  fail  so  to  convey  his  interest  intn* 
mortgage,  or  to  adduce  a  good  titie  thereto,  to  the  "tisCv^ 
of  the  promoters  of  the  undertaking,  it  shall  be  lawfiil  for  ft«» 
to  deposit  the  amount  of  such  vslue  or  compensation  m  W 
Bank,  in  the  manner  provided  by  this  act  in  like •■*'|'y 
every  such  payment  or  deport  shall  be  accepted  by  the  iMn- 
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I  in  wtinfaftion  of  bii  mortgage  debt,  lo  ftr  u  the  lune 
will  extead,  and  iball  be  a  full  diicfaarge  of  «ach  mortgaged 
laods  from  all  money  due  thereon ;  and  it  shall  be  lawful  for 
the  promoters  of  the  nndertaking,  if  thejr  thinV  fit,  to  execute 
a  deed-poll,  duly  atamped,  in  the  manner  hereinbefore  pro- 
vided in  the  eaae  of  the  purchaie  of  landi  by  them :  and  there- 
vpon  (aefa  lands,  as  to^  todt  estate  and  interest  as  were  then 
tested  in  the  mortgagee,  or  any  person  in  trust  for  him,  shall 
ticeaaie  alwolntdy  vested  in  the  promoters  of  the  undertaking, 
and  they  shall  be  entitled  to  immediate  possession  thereof  ht 
case  mdi  mortgagee  were  himself  entitled  to  such  possession ; 
nereithdess,  ail  rights  and  remedies  possessed  by  the  mort- 
gagee against  the  mortgagor,  by  Tirtne  of  any  bond  or  corenant 
Of  other  obligation,  other  than  the  right  to  sudi  lands,  shall 
TCBIB  in  Ibrce  in  respect  of  so  much  ol  the  mortgage  debt  as 
disB  not  liave  been  satisfied  by  tack  payment  or  deposit. 

112.  If  a  part  only  of  any  sndi  mortgaged  lands  be  required 
for  the  pirposes  of  the  special  act,  and  if  the  part  so  required 
Ije  of  las  ndne  than  the  principal  money,  interest,  and  costs 
■ecscd  on  such  lands,  and  the  mortgagee  shall  not  consider  the 
rsissining  part  of  such  lands  a  sufficient  security  for  the  money 
cfaigcd  thereon,  or  be  not  willing  to  release  the  part  so  re- 
quired, then  the  Tslne  of  sxich  part,  and  also  the  compensation, 
if  say,  to  be  paid  in  respect  of  the  sererance  thereof  or  other- 
wiK,  diall  be  settled  by  agreement  between  the  mortgacee  and 
the  party  entitled  to  the  equity  of  redemption  of  such  Und  on 
the  one  part,  and  the  promoten  of  the  undertaking  on  the 
oflter,  and  if  the  parties  aforesaid  fail  to  agree  respecting  the 
tauiant  of  such  value  or  compensation  the  same  shall  be  £ter- 
miaed  as  in  other  cases  of  disputed  compensation ;  and  the 
amount  of  snch  ralue  or  compensation,  being  so  agreed  upon 
or  determined,  shall  be  paid  by  the  promoters  of  the  under- 
taking to  rach  mortgagee  in  satisfaction  of  his  mortgage  debt, 
so  ftr  aa  the  same  will  extend ;  snd  thereupon  such  mortgagee 
shall  ooovey  or  release  to  them,  or  as  they  shall  direct,  ^  his 
iBteteat  in  sach  mortgaged  lands  the  vatae  whereof  shall  have 
beta  so  paid ;  and  a  memorandum  of  what  shall  have  been  so  paid 
shaB  be  indorsed  on  the  deed  creating  such  mortgage,  and  shall 
be  signed  by  the  mortgagee ;  and  a  copy  of  such  memorandum 
riisll  at  the  same  time  (if  required)  be  hmished  by  the  pro- 
iBoten  of  the  undertaking,  at  their  expense,  to  the  party  en* 
litkd  to  the  equity  of  r^temption  of  the  lands  comprised  in 
■ndk  mortgage-deed. 

lis.  tf,  apon  payment  or  tender  to  any  audi  mortgagee  of 
tte  aaMoat  of  the  value  or  compensation  so  sgreed  upon  or  de- 
trniiimd,  such  mortgagee  shall  (ail  to  convey  or  release  to  the 
pioMiateia  of  the  undertaking,  or  as  they  shall  direct,  his  in- 
teest  in  the  lands  in  respect  of  which  snch  compensation  shall 
so  have  been  paid  or  tendered,  or  if  he  shall  ful  to  adduce  a 
good  title  therato  to  the  satisfection  of  the  promoters  of  the 
BDdcrtakiBg,  it  shall  be  lawful  for  the  promoters  of  the  under- 
tikiog  to  pay  the  amount  of  such  value  or  compensation  into 
the  &nk,  in  the  manner  provided  by  this  act  in  the  case  of 
■BODiaa  icqoired  to  be  deposited  in  such  Bank,  and  such  pay- 
ment or  depofit  shall  be  accepted  by  such  mortgagee  in  ntis- 
be&m  of  hu  mortgage  debt,  so  far  as  the  same  will  extend,  and 
shall  be  a  full  discharge  of  the  portion  of  the  mortgaged  lands 
10  required  from  all  money  due  thereon;  and  it  shul  be  lawfU 
for  dte  promoters  of  the  undertaking,  if  they  think  fit,  to  exe- 
cute a  deed-poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  in  the  case  of  the  purchase  of  lands  by  them;  and 
titeraapon  snch  lands  shall  become  absolutely  vested  in  the  pro- 
matera  of  the  nndertaking,  as  to  all  snch  estate  and  interest  as 
were  then  vested  in  the  mortgagee,  or  any  person  in  trust  for 
Um,  and  in  case  such  mortgagee  were  himself  entitled  to 
such  possession,  they  shall  be  entitled  to  immediate  possession 
thereof;  nevertiidess,  every  such  mortgagee  shall  have  the 
sane  power*  and  remedies  for  recovering  or  compelling  pay- 
BMDt  of  tiie  mortgage-money,  or  the  residue  thereof  (as  the  case 
may  be)  and  the  interest  thereof  respeetiTely,  upon  and  out  of 
the  taiddoe  of  sodi  mortgaged  lands,  or  the  portion  thereof  not 
required  for  the  purposes  of  the  specisi  act,  as  he  would  other- 
wise have  had  or  been  entitled  to  for  recovining  or  compelling 
payment  thereof  upon  or  out  of  the  whole  of  the  lands  origin- 
al^ eomprised  in  snch  mortgage. 

114.  That  in  any  of  the  cases  hereinbefore  provided  with 
respect  to  lands  subject  to  mortgage,  if  in  the  mortgage-deed  a 
time  diall  have  been  limited  for  payment  of  the  principal 
Bunn  thereby  secared,  and  under  the  prorisions  hereinbefore 
BwrtMiail,  the  mortgagee  ritall  have  been  leqidied  to  accept 


payment  of  his  mortgage-money,  or  of  part  thereof,  at  a  time 
earlier  than  the  time  so  limited,  the  promoters  of  the  under- 
taking shall  pay  to  such  mortgagee,  in  addition  to  the  sum 
which  shall  have  been  so  paid  off,  all  such  costs  and  expenses 
as  shsll  be  incurred  by  such  mortgagee  in  respect  of  or  whidi 
shall  be  incidental  to  the  re-investment  of  the  sum  so  paid  off, 
such  costs  in  case  of  difference  to  be  taxed  and  payment  ther<)of 
enforced  in  the  manner  herein  provided  with  respect  to  the  costs 
of  conveyances ;  and  if  the  rate  of  interest  secured  by  such 
mortgage  be  higher  than  at  the  time  of  the  same  being  so  paid 
off  can  reasonably  be  expected  to  be  obtained  on  re-investing 
the  same,  regard  being  had  to  the  then  current  rate  of  interest^ 
such  mortgagee  shall  be  entitled  to  recdre  from  the  promoters 
of  the  undertaking,  in  addition  to  the  principal  and  interest 
hereinbefore  provided  for,  compensation  in  respect  of  the  loss 
to  be  sustained  by  him  by  reason  of  his  mortgage-money  being 
so  prematurely  paid  off,  the  amount  of  such  compensation  to 
be  ascertained,  in  case  of  difference,  as  in  other  rases  of  dis> 
puted  compensation ;  and  until  payment  or  tender  of  such  com* 
pensation  as  aforesaid  the  promoters  of  the  undertaking  shall 
not  be  entided,  a*  against  such  mortgagee,  to  possession  of  th« 
mortgaged  lands  under  the  provimon  hereinbefore  contained. 

And  with  respect  to  lands  diarged  with  any  rent  service, 
rent-charge,  or  chief  or  other  rent,  or  other  payment  or  in- 
onmbranoe  not  hereinbefore  provided  for,  be  it  enacted  as 
follows : — 

115.  If  any  difference  shall  arise  between  the  promoten  of 
the  undertaking  and  the  party  entitled  to  any  snch  charge  upon 
any  lands  required  to  be  taken  for  the  purposes  of  the  special  act, 
respecting  the  consideration  to  be  paid  for  the  release  of  such 
laiMS  thmirom,  or  from  the  portion  thereof  affecting  the  lands 
required  for  the  purposes  of  the  special  act,  the  same  shall  be 
determined  as  in  other  cases  of  disputed  compensation. 

116.  If  part  only  of  the  lands  charged  with  any  snch  rent 
service,  rent-charge,  chief  or  other  rent,  payment,  or  incum- 
branoe,  be  required  to  be  taken  for  the  purposes  of  the  special 
act,  the  apportionment  of  any  such  charge  may  be  settled  by 
agreement  between  the  party  entitled  to  such  charge  and  tiM 
owner  of  the  lands  on  the  one  part,  and  the  promoters  of  the 
undertaking  on  the  other  part,  and  if  sndi  apportionment  be 
not  so  settled  by  agreement,  the  same  shall  bie  settled  by  two 
justices;  but  if  the  remaining  part  of  the  lands  so  joioUy 
subject  be  a  sufficient  security  for  soch  charge,  then,  with 
consent  of  the  owner  of  the  lands  so  jointiy  subject,  it  shay 
be  lawful  for  the  party  entitled  to  such  duuge  to  releasef 
therefrom  the  lands  required,  on  condition  or  in  consideration 
of  snch  other  lands  remaining  exclusively  subject  to  the  whole 
thereof. 

117.  Upon  payment  or  tender  of  tiie  compensation  so  sgreed 
vpon  or  determiMd  to  the  party  entitled  to  any  such  chaige  at 
aforesaid,  snch  party  diall  execute  to  the  promoters  of  the  un- 
dertaking a  release  of  such  charge ;  and,  if  he  tul  so  to  do,  or 
if  he  iUl  to  adduce  good  titie  to  such  cfaaige,  to  the  satisfaction 
of  the  promoters  of  the  undertaking,  it  shall  be  lawfol  for  them 
to  deposit  the  amount  of  such  compensation  in  the  bank  in  the 
manner  hereinbefore  provided  in  Uke  cases,  and  also,  if  they 
think  fit,  to  execute  a  deed-poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  esseof  the  pnrchaseof  lands  bythem, 
and  thereupon  the  rent  service,  rent-charge,  chief  or  other 
rent,  payment,  or  ineombrance,  or  tiie  portion  thereof  in  re- 
spect  whereof  such  compensation  shall  so  have  been  paid,  shall 
cease  and  be  extinguished. 

118.  If  any  such  lands  be  so  released  from  any  sudi  charge 
or  incumbrsnce,  or  portion  thereof,  to  which  they  were  subject 
joinUy  with  other  lands,  snob  last-mentioned  lands  shall  alone 
be  charged  with  the  whole  of  such  charge,  or  with  the  remain- 
der thereof,  as  the  esse  may  be,  and  the  party  entiUed  to  the 
charge  shall  have  all  the  same  rights  and  remedies  over  such 
last-mentioned  lands,  for  the  whole  or  for  the  remainder  of  the 
charge,  as  the  case  may  be,  as  he  had  previously  over  the  whole 
of  the  lands  subject  to  such  charge ;  and  if,  upon  any  such 
charge,  or  portion  of  charge,  being  so  rdeaaed,  the  deed  or 
instnunent  creating  or  transferring  snch  charge  be  tendered  to 
the  promoters  of  tiie  nndortaking  for  the  purpose,  they  or  two 
of  them  shall  subscribe,  or,  if  thn  tw  a  corporation,  shall  affix 
their  common  seal  to  a  memorandom  of  such  release,  indorsed 
on  snch  deed  or  instrument,  declaring  what  part  of  the  lands 
originally  subject  to  such  charge  shall  have  been  purchased  by 
Tirtne  of  the  special  set,  and,  if  the  lands  be  releHwd  from 
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part  of  aneh  charge,  what  proportion  of  tnch  eharge  shall  hare 
been  released,  and  how  much  thereof  continoea  payable,  or,  if 
tlie  landi  so  required  shall  have  been  releaied  bom  the  whlde 
of  indi  charge,  then  that  the  remaining  lands  are  thenoeforward 
to  remain  exclusively  cfaai^ged  therewith ;  andsach  memorandom 
diaM  be  made  and  ezecnted  at  the  eipense  of  the  promoters  of 
the  undertaking,  and  shall  be  evidence  in  all  courts  and  else- 
where of  the  facts  therein  stated,  but  not  so  a*  to  ezekide  any 
other  eridenoe  of  the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as 
follows: — 

119.  If  any  lands  shall  be  comprised  in  a  lease  for  a  term  of 
yean  unexpired,  port  only  of  which  lands  shall  be  required  for 
the  purposes  of  the  speraal  act,  the  rent  payable  in  respect  of 
ttte  tanas  comprised  in  soch  lease  diall  be  apportioned  between 
&B  lands  so  required  and  the  reaidae  of  such  lands ;  and  such 
s^portionment  may  be  settled  by  agreement  between  the  lessor 
and  lessee  of  such  lands  on  tiie  one  part,  and  the  promoters  of 
the  undertaking  on  the  other  part,  and,  if  such  apportionment 
be  not  so  settled  by  agreement  between  the  parties,  such  ^• 
portioiinient  shall  be  settled  by  two  jostioes ;  and,  after  sudi 
apportionment,  the  lessee  of  such  lands  shall,  as  to  all  future 
accruing  rent,  be  liable  only  to  so  much  of  the  rent  as  diall  be 
■o  apportioned  in  respect  of  the  lands  not  required  for  die  pur. 
poses  of  the  special  act ;  and  aa  to  the  lands  not  so  required, 
and  as  against  the  lessee,  the  lessor  shall  have  all  the  same 
lights  and  remedies  for  the  reoorery  of  sndi  portion  of  rent  as 
prenonsly  to  sach  qiportionasent  he  liad  for  the  recovery  of 
Hie  whole  rent  reserved  by  sudi  lease;  and  all  tlie  covenants, 
«onditioiis,  and  agreements  of  audi  lease,  except  as  to  the 
sanonnt  of  rent  to  be  paid,  shall  remain  in  force  with  regard  to 
that  part  of  the  land  which  thall  sot  be  required  for  the  par> 
poses  of  the  special  act,  in  die  same  manner  as  they  wonld 
have  done  in  case  such  part  only  of  the  land  had  been  inolnded 
in  the  lease. 

120.  Every  such  leasee  as  last  aforesaid  ahall  be  entitled  to 
receive  from  the  promoters  of  the  undertaldng  compensation 
for  the  dunage  done  to  him  in  his  tenancy  by  reason  of  the  se- 
verance of  the  lands  required  from  those  not  required,  or  other- 
wise by  reason  of  the  execution  of  tlie  works. 

121.  If  any  such  lands  shall  be  in  the  possession  of  any  per- 
son having  no  greater  interest  therein  than  as  tenant  for  a  year 
or  from  year  to  year,  and  if  aneh  person  be  required  to  give 
up  possession  of  any  lands  so  occupied  by  him  before  the  ex- 
jnration  of  his  term  or  interest  therein,  he  shall  be  entitled  to 
compensation  for  the  value  of  his  unexpired  term  or  interest 
in  such  lands,  and  for  any  just  allowance  whieh  onght  to  be 
made  to  him  by  an  in-ooming  tenant,  and  for  any  loss  or  in- 
jury he  may  austain,  or  if  a  part  only  of  snob  Unds  be  re- 
quired, compenaation  for  the  damage  done  to  him  in  his 
tenancy  by  severing  the  lands  held  by  him,  or  otherwise  in- 
juriously affecting  the  same ;  and  the  amonnt  of  such  oompen- 
Mition  uiall  be  determined  by  two  jostioes,  in  case  the  parties 
£ffer  about  the  same ;  and  upon  payment  or  tender  of  the 
amount  of  sudi  compensation,  all  such  persons  shall  respect- 
ively deliver  up  to  tlui  promoters  of  the  undertaking,  or  to  the 
person  appointed  by  them  to  take  poesesiion  thereof,  any  such 
unds  in  their  poaswtion  required  for  the  parpoaes  of  the  spe- 
(ialact. 

122.  If  any  party,  having  a  greater  interest  than  as  tenant 
at  win,  claim  compensation  in  respect  of  any  unexpired  term 
or  interest  under  any  lease  or  grant  of  any  sndi  lands,  the  pro- 
moters of  the  undertaking  may  require  soch  party  to  produce 
the  lease  or  grant  in  respect  of  which  sach  claim  shall  he  made, 
or  (he  beat  evidence  thereof  in  his  power ;  and  if,  after  demand 
made  in  writing  by  the  promoters  irf  the  undNtaldng,  suohleaae 
or  grant,  or  such  best  evidence  thereof,  he  not  prodnoed  within 
twenty-one  days,  the  party  so  claiming  compensation  shall  be 
considered  as  a  tenant  holding  only  bam  jeaz  to  year,  and  be 
entitled  to  con^iensation  accordingly. 

123.  That  the  powws  of  tin  promoters  of  the  undertaking 
for  the  compulsory  purchase  or  taking  of  lands  for  the  pur- 
poses of  the  specid  act  shall  not  be  exercised  after  the  expira- 
tion of  tiie  preacrfted  period,  and,  If  no  period  be  prescribed, 
»ot  after  the  expiration  of  three  yean  from  the  pasriing  of  the 
fecial  act. 

And  with  retpeet  to  interests  in  lands  which  have  by  micttke 
bttn  gnitted  to  be  puwhaieii,  be  it  enacted  eefoUowe:— 


124.  If,  at  any  time  after  the  proaaoters  of  the  maittttkmf 
shall  have  entered  upon  any  landa,  which,  under  tlte  pron- 
dons  of  this  or  the  special  act,  or  any  act  incorporated  ttai^ 
with,  they  were  authorised  to  purduse,  and  whidi  ahaB  ha 
permanently  required  for  the  purposes  of  the  special  act,  aof 
party  shall  appear  to  be  enttded  to  any  estate,  right,  or  intocrt 
in  or  diarge  affecting  such  lands  whidi  the  promoten  vl  the 
undertaking  shall,  throagh  mistake  or  inadvertence,  have  fsiied 
or  omitted  duly  to  purchase  or  to  pay  compensation  far,  Ata, 
whetiier  the  period  allowed  for  the  purchase  of  lands  shaShaM 
expired,  or  not,  the  promoten  of  the  undertaking  ahaO  i^uia 
in  the  undisturiied  possession  of  sudi  lands,  provided,  ndtta 
six  months  after  notice  of  such  estate,  right,  intrrest,  otckan^ 
in  cose  the  same  shall  not  be  disputed  by  the  promoten  tiot 
undertaking,  or,  in  case  the  same  ahall  be  disputed,  tbcnvlk. 
in  six  months  after  the  rig^t  therrto  shall  have  been  taA} 
established  by  law  in  favour  of  the  party  claiming  the  saae, 
the  promoten  of  the  undertaking  shall  purchase  or  pay  oob- 
pensation  for  the  same,  and  shall  also  pay  to  such  party,  m  ti 
any  other  party  who  may  establish  a  right  thereto,  ftill  can. 
pensation  for  the  mesne  profits  or  interest  which  would  halt 
accrued  to  such  parties  respectively  in  respect  thereof  during 
the  interval  between  the  entry  of  the  promoten  of  the  iBider- 
taking  tliereoa  and  die  time  of  the  payment  of  such  pordiaas. 
money  or  compensation  by  the  promoten  of  the  undertakiat 
so  far  as  such  mesne  profits  or  interest  may  be  recoTeraUe  ie 
law  or  equity ;  and  sndi  purchase-money  or  compensation  dafl 
be  agreed  on  or  awarded  and  paid  in  like  manner  aa  aoeordie| 
to  &e  provisions  of  this  act  the  same  respectively  vroold  hoe 
been  agreed  on  or  awarded  and  paid  in  case  the  promoten  cf 
the  undertaking  had  purdiaaed  such  estate,  right,  intsreat,  or 
charge  before  tiieir  entering  i^ion  such  land,  or  aa  near  tbtntt 
as  circumstances  will  admit. 

125.  In  estimating  the  compensation  to  be  given  tar  wj 
aach  last-mentioned  lands,  or  any  estate  or  interest  in  the  aans^ 
or  for  any  mesne  profits  thereof,  the  jury,  or  arbitrataei,  er 
jnstioes,  as  the  case  may  be,  shall  aasess  the  sanae  acmidieg  t» 
what  they  shall  find  to  have  been  the  value  of  socii  lands,  Mbte, 
or  interest,  and  profits,  at  the  time  such  lauds  were  enteni 
upon  by  the  promoten  of  the  undertaking,  and  witlunit  itgat 
to  any  improvemoits  or  works  made  in  the  said  lands  bgr  the 
promoten  of  the  undertaking,  and  as  though  the  vraxk*  fari 
not  been  constructed. 

126.  In  addition  to  the  said  pnrchase-mon^,  oompensaiiaa, 
or  satisfaction,  and  before  the  promoten  of  the 
ahall  become  abat^tnly  entitled  to  any  audi  estate,  i 
charge,  or  to  have  the  same  merged  or  extinguished  ttr  t 
benefit,  they  shall,  when  the  right  to  any  such  estate,  in 
or  charge  shall  have  been  disputed  by  the  company,  aaii 
mined  in  favour  of  the  party  dsiming  the  same,  pay  ttefdl 
coats  and  expenses  of  any  proceedings  at  law  or  in  eqfoily  fgi 
the  determination  or  recovery  of  the  same  to  the  psrasa  wilk 
whom  any  such  litigation  in  respect  thereof  shall  have  taiteB 
place ;  and  such  costs  and  expenses  shall,  in  caae  the  eanM  shaH 
be  disputed,  be  setded  by  the  proper  officer  of  the  omai  ie 
which  such  litigation  took  place. 

And  witti  respect  to  lands  acquired  by  die  promoten  of  the 
undertaking  under  the  provisions  of  this  or  the  special  act,  or 
any  act  incorponted  therewith,  but  which  ahall  not  be  lequirri 
for  the  purposes  thereof,  be  it  enacted  as  follows : — 

127.  Within  the  prescribed  period,  or  if  no  period  be  jae- 
scribed  within  ten  yean  after  the  expintion  of  the  time  liimted 
by  tlie  special  act  for  the  completion  of  the  works,  the  pn>- 
moten  of  the  undertaking  shall  absolutely  sell  and  diapeaa  t€ 
all  such  superfluous  landa,  and  apply  ue  pn 
arising  from  such  sales  to  the  purposes  of  the  special  i 
in  denult  thereof  all  auoh  superfluous  lands  remaiuiag  i 
at  the  expintion  of  such  period  shall  thereupon  vest  in  and  be- 
come the  property  of  the  ownen  of  the  lands  adjoining  tbento, 
in  proportion  to  die  extent  of  their  lands  respedivdj  a^jaiaiag 
thei 


128.  Before  the  promoten  of  tiie  andcrtaking  Jispsw  of  ^ 
sach  superfluous  Isnds  they  shall,  unleas  sach  hods  be  sJtarie 
within  a  town,  or  be  lands  bnUtnponor  used  for  biiihlhia  nsr 
poses,  first  offer  to  sell  die  same  to  the  person  diea  entiMd  to 
the  lajids,  if  any,  ftrom  which  the  same  were  originaUj  ae* 
or  if  such  person  refiise  to  pnrohaae  the  same,  or  camiat 
diligent  inquiry  be  found,  then  the  like  offer  ahall  be 
thepenonortotfae  aervalpfnoiiswltiMe  lande  ehellj 
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.  Ott  Und«  wo  pcoftmei  to  be  loM,  taeh  peiion« 
jOfMt  of  titBiiin  ato  a  oontraet  for  dU  pnrdMse  of 
^)0uk;  aad  where  more  than  one  inch  penonihall  bean- 
it*  ncfa  li^  of  pre-emption  such  o§a  ihall  be  mads  to 
I  is  raceeinon,  ene  after  another,  in  toch  order  ■• 
lafthenodertakiDg  shall  think  fit. 
i  V  Of  aMfa  penme  be  dearona  of  poicfaanng  enek 
,  vitbin  nz  wecki  after  Boch  offsr  of  Mle,  th^  ihaU 
-  doire  in  Otat  bdalf  to  the  pmmotera  of  the  mw 
w,  U  they  deoiiBe  inch  cAer,  or  if,  fcr  iU  weeki, 
ttsagniff  tiieirdeiira  to  purehaee  mA  lands,  tk« 
f  l»^|ition  of  every  laeh  person  lo  danlininK  or  ne- 
j^B  nifect  of  the  landi  indnded  in  «nch  omr,  iliaU 
I  wi  (  dediration  in  writing,  made  before  a  jnitiee,  by 
aa  not  interested  in  the  matter  in  qoestion,  stating 
ktisras  made  and  wu  refiued,  or  not  accepted  witli- 
~  I  ban  the  time  of  making  the  Mme,  or  that  the  per- 
1  it  prions  entitled  to  the  rig^t  of  pre-emption  were 
l'#keamtrf,  or  ooold  not,  after  diligent  inqniry,  be 
~  isetDot  capable  of  entering  into  a  oontraet  for  the 
t<f  lodi  lands,  shall,  in  all  courts,  be  sofficieat  evl- 
prflk&cU  thodn  stated. 

.  Hn;  penoD  entitled  to  sneh  pre-emption  be  deiirons 
';  07  lodi  lands,  and  locli  person  aid  the  prome- 
isadotildagdonotameaetothe  price  thereof,  then 
edbdlbeiseertained  by  mbittation,  and  the  costs  of 

I  lUl  be  in  the  diaeretioo  of  the  arbitnton. 

Vf»  ptjfsent  or  tender  to  the  promoters  of  the  on- 

tf  ^  psrduse-money  so  agreed  npon  or  determined 

■i  thef  shell  conTey  snch  lands  to  tke  purdiasers 

[Muter  die  common  seal  of  the  promoters  of  the 

sf,  if  tbey  be  a  corporation,  or,  if  not  a  corporation, 

fasdi  and  seals  of  the  promoters  of  the  undertaking, 

^In  of  tbc  tliiectuis  or  managers  thereof,  acting  by  the 

■itjgf  tiieVxIj;  and  a  deed  so  executed  shall  be  effec- 

Iswrt  tbe  buds  comprised  therrin  in  the  purchaser  of 

"  Wik  flic  estate  which  shall  so  have  been  purchased 

^i  id  I  receipt  under  such  common  seal,  or  under  the 

<fts»it  the  directors  or  managers  of  the  undertaking 

'■■i'l  M  be  a  suiBeient  disdiarge  to  the  purdiaser  of 

**  Ui  fcr  the  paiefaaae-neoqr  in  sneh  leoeipt  es/ 

^^^"■wwsred. 

'"■kwiMicysuce  of  lends  to  be  made  by  tbe  pio- 

^f^ifiimkAaUag  mder  tbis  or  flie  qpedal  act,  the 

y»''|a»"^dl  operate  as  express  ooTcnants  by  the  pro- 

1>B  c(ii  BiH^f  n^ig,  for  themselres  and  their  successors, 

Mjy  ^'■theii  their  heirs,  executors,  administrators,  and 

■  ke  eiH  any  be,  wMi  tiie  req>ectiTe  grantees  there- 

1,  md  tie  mccessors,  heirs,  executors,  administrators, 

Ipxfnch  grantees,  according  to  the  qnality  or  nartare 

fitttM,  ud  of  the  estate  or  interest  therein  expressed 

Aeebj  oosTeyed,  as  follows,  except  so  far  as  the  same 

Wnsbaned  or  limited  by  express  words  eontsinad  in 

■d  eoDTejiDoe ;  (that  is  to  say), 

i  meant,  that,  BBtwithatandiBg  any  act  or  defaalt  doiw  by 

thepnHHters  of  the  undertaking,  they  were,  at  the  tbae 

sf  the  oecntion  of  such  conveyance,  seised  or  possessed 

«f  the  laids  or  premises  thereby  grsnted  for  an  indafaasible 

ofate  of  inheritsBoe  in  fee  simj^e,  free  ftrom  all  incnm- 

iooees  ikme  or  oeca^oned  by  them,  or  otherwise  for 

■A  estate  or  interest  as  therein  expressed  to  be  tiiere- 

tf  fiaated,  Aee  fkom  iBoninbranoes  doae  or  orcssioaed 

hrlkn. 

im^Mit  that  the  grantee  of  sueh  lands,  bis  heirs,  snoces. 

lois,  cxeeatofs,  sdminististors,  sod  asrigns,  (as  the  ease 

■lybc),  shiJl  quisttyen]oy  the  saese  agahist  tbe  pro- 

nalas  of  tbe  mdartaking,  and  their  successors,  mm  all 

fA^  persons  claiming  nnder  tinm,  and  be  iodemnified 

al  mfcd  harmless  by  tiie  promoters  of  the  undertnking 

■dtbeir  successors  from  sll  inonmbrsnoss  created  by  the 

fivnetsnof  tte  undertaking. 

LiMiwist  for  fiutiier  sssnrsnrw  of  each  lands,  at  the  ex. 

lose  of  sod  grssitee,  his  heirs,  suixessors,  executors,  ad- 

miBiitraton,  or  assigns,  (as  the  case  may  be),  by  Hbm  pro- 

■oters  of  tlie  undertaking,  or  their  snccesaors,  and  dl 

odier  persons  M.iming  under  them. 

Mdis^ gimtees,  snd  tiidr  sereral  successors,  heirs,  exe* 

Msn,  adiaimtfrators,  snd  asrigns  respectirely,  sccording  to 

WiicifeeliTe  qadity  or  nstew,  i*d  tae  estate  or  interest  in 


snob  eonveyanos  «a|ii«sssil  to  be  eoon^ed,  may,  ia  sll  selkm* 
broai^t  by  ttesA,  smign  brsacbss  «  oo*snaals,  as  thm- 
might  do  if  snch  coTcnants  wars  expressly  inserted  ia  saw 
conrejanoes. 

133.  Thst,  if  tkepfosBOtan  of  ttwaadeitikiagbaoona  pos- 
sessed, by  Tirtaa  af  this  or  the  saeeisl  aet,  or  say  aot  inoorpo. 
rited  dierewitb,  of  say  hnds  casrged  with  the  lend  tax,  or 
liaUe  to  tie  ssssssed  to  die  poor's  rate,  they  shall,  from  tiaoe  to 
time,  until  the  worics  shall  be  eompbtsd  ud  assessed  to  such 
hmd  tax  or  poor's  rate,  be  BaUe  to  saalss  good  the  defieieoey- 
in  A*  sereral  assessuients  fbr  land  tax  snd  poor's  rate,  by  rea- 
son of  snob  lands  ba^ag  been  taken  or  used  for  the  pnrposs» 
of  the  works,  snd  such  deficienoy  shall  be  oompnted  scocrdiiig- 
to  the  rentsl  at  which  snch  lands,  with  any  buildiBg  thersoa^ 
were  Talued  or  rated  at  tlie  time  of  the  passing  of  the  spedsl 
act ;  and,  on  demand  of  soch  deficiency,  the  promoters  of  the. 
undertaking,  or  their  treasurer,  sliall  pay  sll  such  deficiencies 
to  the  collector  of  the  said  assessments  respectively ;  ncTerthe- 
less,  if,  at  any  time,  the  promoters  of  the  undertaking  tliink 
fit  to  redeem  such  land  tax,  they  may  do  so  in  accordance  witb 
Uie  powers  in  that  behalf  given  by  the  acts  for  the  redemptioa 
of  the  land  tax. 


134.  Thataay  samnMiisornDtiee,arsnywrit  or  otherpeo. 
oeecUng  at  law  ar  fai  eqaity,  reqairing  to  be  serred  npon  the 
promoters  of  tbe  notbrtsking,  nay  be  serred  by  the  ssass 
tMing  left  at,  or  trsnsmitted  through,  the  post,  directed  to  tiw 
princqfial  office  of  the  promsters  af  the  miAactsking,  or  oaa 
of  the  principal  ofliees,  whsra  there  shall  be  more  than  ene,  or 
being  giwa  or  trsasaoittad  tfaraogh  the  post  dhreeted  to  Aa 
secretsry,  or,  in  esse  then  be  no  seeratary,  the  solicitor  of  Hm 
said  promoters. 

13&.  "Hat,  if  aay  party  shall  hare  eesiinitted  sny  irrsgv. 
laritr,  tieqpass,  ea  other  wfoagfbl  proceeding  in  the  exeeatioa 
of  this  or  the  spedsl  act,  or  sny  aot  ineorporated  tlierewitit, 
or  by  rirtne  of  any  power  or  anthori^  therdty  giroi,  and  if^ 
before  action  bron^  ia  respect  toereof,  each  party  make  tender 
of  sniBeieBt  emends  to  the  psrty  iiqured,  sach  kst-owntiiMisd 
party  shall  not  recover  fai  any  sneh  actioa ;  aad  if  no  soch 
tendier  shall  bare  been  made  it  shall  be  lawful  for  the  defendi- 
aitt,  by  leave  of  the  court  where  such  action  shall  be  pending, 
at  any  time  before  issne  joined,  to  pay  into  court  such  sum  of 
mouCT  as  he  sliall  think  fit,  and  thereupon  snch  prooeadingi 
shall  be  had  as  in  otiier  cases  when  defendants  are  allowed  to 
pay  money  into  court. 

And  with  respect  to  the  recuvety  of  fbrfeltmes,  penalties, 
and  coats,  bait  enacted ssfidlewa:— 

136.  Every  penalty  or  fbrfeiture  imposed  by  tills  or  the  spe- 
cial act,  or  by  sny  bye.Iaw  made  in  pursuance  thereof,  the 
recovery  of  which  is  not  otiierwise  provided  fbr,  may  be  re- 
covered by  summary  proceeding  befbre  two  justices ;  and  on 
complaint  being  made  to  any  justice  he  riiall  issue  a  summons 
requiring  the  iMirty  complained  against  to  sppear  befbre  two 
justices  ata  time  and  place  tobe  named  in  such  summons;  and 
every  such  summons  shall  be  served  on  the  party  offending  either 
in  person  or  by  leaving  the  same  with  some  inmate  at  his  usual 
place  of  abode;  and  npon  tiie  appearance  of  the  party  com- 
plained against,  or  in  ius  absence,  afterproof  of  the  due  servics 
of  sach  summons,  it  ihsll  bolawfrdforsnytwa  justices  to  pro- 
ceed totiie  lieariBg  of  tbe  complsint,  snd  that  although  no  in- 
formation in  writing  or  in  print  shall  have  been  exhibited  befbre 
them ;  and  npon  proof  of  the  oflence,  either  liy  tiie  confessioa 
of  the  party  complamed  against,  or  upon  the  oath  of  one  cre- 
dible witness  or  more,  it  shall  be  lawful  fbr  such  jortices  to 
oonrict  the  offender,  and  upon  such  conviction  to  adjudge  the 
offender  to  pay  the  penalty  or  forfeituss  incurred,  ss  well  aa 
sodi  costs  attending  the  coovictioa  aa  sach  jastieaB  shatt. 
think  fit 

137.  If,  forthwith  npon  sny  such  abjudication  ss  sforesaid, 
the  amount  of  the  peaialty  or  forfeiture,  and  of  sach  costs  aa 
sfbresaid,  be  not  paid,  the  amount  of  snch  penalty  and  costs 
shaQ  be  levied  by  distress,  and  sudi  jnstioss  or  cither  of  them 
shall  issue  their  or  his  warrant  of  distress  sooordingly. 

138.  Where  in  tiiis  or  tiis  special  act,  or  any  act  inoor- 
perstad  thsrewith,  soy  sum  of  money,  wfaetiiar  in  as  aatara  of 
peaslty,  sosts,  or  stherwisa,  is  directed  to  be  levied  by  distrssi^ 
sudisoi  of  monay  diaU  be  levied  by  distrsss  snd  sale  of  tiM 
goofcsnddatteboftfaepiBtyliaUatopavtiMSSBia:  sadtei 
oMspkw  arisiog  fcMD  At  tali  •<  nek  goa*  mA 
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■atiifying  sach  sum  of  money  and  the  expenaes  of  the  distress 
and  sale,  shall  be  returned,  on  demand,  to  the  party  whose 
goods  shall  have  been  distrained. 

139.  The  justices  by  whom  any  such  penalty  or  forfritore 
■hall  be  imposed  may,  where  the  application  thereof  is  not  other- 
wile  provided  for,  award  not  more  than  one-half  thereof  to  the 
informer,  and  shall  award  the  remainder  to  the  orerseers  of 
the  poor  of  the  parish  in  which  the  offence  shall  hare  been  com- 
mitted to  be  applied  in  aid  of  the  poor's  rate  of  inch  parish,  or 
if  the  place  wherdn  the  offence  shall  have  been  committed  shall 
be  eztra-parochial,  then  sudi  justices  shall  direct  tach  remain- 
der to  be  applied  in  aid  of  the  poor's  rate  of  such  eztra-paro- 
chial place,  or  if  there  shall  not  be  any  poor's  rate  therein  in 
aid  of  the  poor's  rate  of  any  adjoining  parish  or  district. 

140.  If  any  such  sum  shall  be  payable  by  the  promoters  of 
the  nnderlaking,  and  if  sufficient  goods  of  the  said  promoters 
cannot  be  found  whereon  to  levy  the  same,  it  may,  if  the  amount 
thereof  do  not  exceed  20/.,  be  recovered  by  diatren  of  the 
goods  of  the  treasurer  of  the  said  promoters,  and  the  justices 
ofbresaid,  or  either  of  them,  on  application,  shall  issue  their  or 
Us  warrant  accordingly ;  but  no  sneh  distreas  shall  issue  against 
the  goods  of  such  treasurer  nnlcH  seven  days'  previous  notice 
in  writing,  stating  the  amount  so  due,  and  demanding  payment 
ttiereof,  have  been  given  to  such  treamrer  or  left  at  his  resi- 
dence ;  and  if  such  treasurer  pay  any  money  under  such  dis- 
tiess  as  aforesaid  he  may  retain  the  amount  so  paid  by  him, 
•nd  all  costs  and  expense*  ocoaiioned  thereby,  ont  of  any 
money  belonging  to  the  promoten  of  the  ondertaUng  coming 
into  his  custody  or  control,  or  he  may  sue  them  fbr  the  same. 

141.  No  distress  levied  by  virtue  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  deemed  unlawful, 
norsLdl  any  party  making  the  saine  be  deemed  a  trespasser,  on 
•cooont  of  any  defect  or  want  of  fnrm  in  the  summons,  convic- 
tion, warrant  of  distress,  or  other  i»uceeding  relating  thereto, 
nor  shall  such  party  be  deemed  a  trespasser  ah  initio  on  ac- 
count of  any  irregularity  afterwards  committed  by  him,  but  all 
persons  aggrieved  by  soch  defect  or  irregularity  may  recover 
full  satisfsction  for  the  ipedal  damage  in  an  action  upon  the 
case. 

142.  No  person  shall  be  liable  to  the  payment  of  any  penalty 
or  forfritare  imposed  by  virtue  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  fbr  any  offence  made  cognisable 
before  a  justice,  unless  the  complaint  respecting  such  offisnce 
■ball  have  been  made  before  such  jastice  within  six  months'nezt 
after  the  commission  of  such  offence. 

143.  It  shall  be  lawful  for  any  jastice  to  summon  any  person 
to  appear  before  him  aa  a  witness  in  any  matter  in  wUcm  audi 
jastice  shall  have  joiisdiction  under  the  provision*  of  tliis  or  the 
qpedal  act  at  the  time  and  place  mentioned  in  such  sommonx, 
and  to  administer  to  him  an  oath  to  testify  the  troth  in  such 
matter ;  and  if  any  peraon  so  summoned  shsill,  without  reason- 
able excuse,  refuse  or  neglect  to  appear  at  the  time  and  place 
mtpointed  for  that  purpose,  having  been  paid  or  tendered  a  rea- 
sonable sum  for  his  expenses,  or  if  any  person  appearing  shall 
refuse  to  be  examined  upon  oath  or  to  give  eridence  before  snch 
jastice,  every  snch  person  shall  forfeit  a  anm  not  exceeding  5/. 
for  every  snch  offence. 

144.  The  jostioes  befbre  whom  any  person  ahall  be  convict- 
ed of  any  offence  against  this  or  the  special  act,  or  any  act  in- 
corporated tiierewith,  may  canaa  the  conviction  to  be  drawn 
up  acoordiog  to  the  form  in  the  Sdiedtila  (C.)  to  this  act  an- 
nexed. 

145.  No  proceeding  in  porsnanoe  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  quashed  or  vacated 
fbr  want  of  form,  nor  shall  the  aame  be  removed  by  certiorari 
or  otherwise  into  any  of  the  superior  courts. 

146.  If  any  party  shall  feel  aggrieved  by  any  determination 
or  adjudication  of  any  jnstioe  vnUi  respect  to  any  penalty  or 
forfeitore  under  tite  provisions  of  this  or  the  special  act,  or  any 
act  incorporated  tlierevrith,  snch  party  may  appeal  to  the  ge- 
neral qnarter  sessions  for  the  conn^  or  plMse  in  which  the 

I  Of 


r  appeal  shall  have  arisen ;  but  no  sodi  appeal  shall  be 
entertained  nnleaa  it  be  made  within  four  montlie  next  after  tiie 
making  of  soi^  determinatioa  or  a4Jiidication,  nor  onless  ten 
days'  notice  in  writing  of  soeh  appeid,  stating  th«  nature  and 
gnmnds  thereof,  be  given  to  the  party  against  whom  the  ap- 
peal shall  be  bronght,  nor  nnleas  the  appellant  forthwith  after 
—A  notice  aUr  Into  neogakmtm,  wm  two  loflMat  me* 


ties,  before  a  justice,  conditioned  duly  to  proaecate  sndi  f. 
peal,  and  to  abide  the  order  of  the  court  thereon. 

147.  At  the  quarter  sessions  for  which  such  notice  dull  be 
given,  the  court  shall  proceed  to  hear  and  determine  the  apped 
in  a  summary  way,  or  they  may,  if  they  think  fit,  adjoin  ittii 
the  following  sessions ;  and,  upon  the  bearing  of  sudi  apped, 
the  court  may,  if  they  think  fit,  mitigate  any  peoaltj  or  Ibr- 
feiture,  or  they  may  confirm  or  quash  the  a4i°di<=*^,  "i 
order  any  money  paid  by  the  appellant,  or  levied  by  sitn$ 
upon  his  goods,  to  be  returned  to  him,  and  may  aho  criri^ 
fiirther  satisfaction  to  be  made  to  the  party  injured  utejatf 
judge  reasonable ;  and  they  make  such  order  conooBf  tke 
costs,  both  of  the  a4Judication  and  of  the  appeal,  asthrjn; 
think  reasonable. 

148.  That,  notwithstanding  anything  herein  or  in  tke  ift. 
dal  act,  or  mn  act  incorporUed  therewith,  contained,  enj 
penalty  or  forniture  imposed  by  this  or  the  special  act,  or  a; 
act  incorporated  therewith,  or  by  any  bye-Uw  in  pumiaoe 
thereof,  in  respect  of  any  offence  which  aball  take  place  witb 
the  metropolitan  police  district,  shall  be  recovered,  aJotai, 
accounted  for,  and,  except  where  the  application  thereof  is  odiet- 
wise  specially  provided  for,  shall  be  paid  to  tiie  receiver  of  tk 
metropolitan  police  district,  and  ahall  be  applied  in  the  UH 
manner  as  penaltiea  or  fiufcitarss,  other  than  fines  ipiit 
drunken  persons,  or  npon  constablea  for  miaouidnct,  or  (bra. 
sanlts  upon  police  constables,  are  directed  to  be  reoavend,ea- 
forced,  accounted  fbr,  paid,  and  applied  by  an  act  passed  iatte 
2  &  3  Vict.  [c.  71],  intitled  •■  An  Act  for  regnlsting Oe  F»- 
lice  Courts  in  the  Metropolis,"  and  every  or£r  or  coovielios 
of  any  of  the  police  magistrates  in  respect  of  anv  sach  iifiat. 
ore  or  penalty,  shall  be  subject  to  the  like  m>peal  and  apoafe 
same  terms  as  is  provided  in  respect  of  any  order  or  eanridigs 
of  any  of  the  said  police  magistrates  by  the  said  last-msotioD. 
ed  act;  and  every  magistrate  by  whom  any  order  or  coDiictioi 
shall  have  been  made  shall  have  the  same  power  of  bia£s( 
over  the  witnesses  who  shall  have  been  examined,  and  nek 
witneases  shsll  be  entitled  to  the  same  allowance  of  expeniein 
he  or  they  would  have  had  or  been  entitled  to  in  caw  the  order, 
conviction,  and  appeal  had  been  made  in  puisnance  of  the  pro- 
visions of  the  said  last-mentioned  act. 

149.  That  any  person  vriio,apoo  any  examinationufsaoilk 
under  the  provisions  of  thia  or  the  special  act,  orainraetis. 
corporated  therewitli,  ahall  wilfoUy  and  oomptty  iwe  lilK 
evidence,  ahall  be  liable  to  the  penalties  of  wilfnl  an!  eonpt 
peijury. 

And  vrith  respect  to  the  provision  to  be  made  &c  ilbidiaf 
acceaa  to  the  special  act  by  all  partiea  interested,  btitcaKled 
as  follows : — 

150.  The  company  shall,  at  all  times  after  tiie  expintiiB  of 
aix  months  after  the  passing  of  the  special  act,  keep  ia  tkeir  , 
principal  offlce  of  bnsbieaa  a  copy  of  the  apodal  act,  priatedb; 
the  printers  to  her  Majesty,  or  some  of  them ;  end  when  the 
nndertaking  shall  be  a  railway,  canal,  or  other  like  uDdertabif,  I 
the  vrorks  of  which  shall  not  be  confined  to  one  town  or  plaee, 
shall  also  within  the  space  of  sudi  six  montlis  dqiesitialke 
officeof  eacbef  the  clerks  of  tiie  peace  of  the  several  oosatiei 
into  which  the  works  shall  extend,  a  copy  of  audi  sptciilitf 
so  printed  aa  aforesaid;  and  the  said  deriu  of  the  peaoe  duE 
receive,  and  they  and  the  company  reapeetivdy  sluD  relaia, 
the  said  copies  of  the  special  act,  ud  shall  permit  sll  penoai 
interested  to  inspect  the  same,  and  make  extracts  or  eopiei 
therefirom,  in  the  like  manner,  and  npon  the  like  tenas,  mi 
under  the  like  penalty  for  default,  aa  is  provided  in  the  ea*  of 
certain  plans  and  sections  by  an  act  passed  in  the  7  V3L  4  i 

1  Vict.  [0.83],  intitled  "AnAottooompdCIerksofthsFeaee 
for  Counties  and  other  Peraooa  to  take  tlie  Custody  «( ssA 
Documents  a*  shall  be  directed  to  be  depoiitad  with  tkw 
under  the  Standing  Orders  of  either  House  of  Faiiiameat." 

151.  If  the  company  shall  fail  to  keep  or  deposit,  u  henia- 
before  mentioned,  any  of  the  said  copies  of  tin  8pedalaet,lk9 
ahall  forfeit  20f.  for  every  snch  offence,  and  also  S/.teeiwr 
day  afterwafda  dnring  wlddi  aacit  copy  shall  be  not  wkq^or 
depoaited. 

152.  Tliatthii  act  shaU  not  extend  to  Scotland. 

153.  That  this  act  may  be  ammded  or  repealed  hftV"^ 
*-  ^  f'T""*  <i  frt rntmt  mtiinn  nf  rirtlimit 
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SCHEDULES  REFERRED  TO  IN  THE  FOREGOING 
ACT. 

SCBEDULK  (A.) 

tbrm  of  OmttfOHee. 

I, ,  of ,  in  consideration  of  the  ram  of paid 

to  me.  [or,  mi  the  ea$e  may  bt,  "  into  the  Banic  of  EngUnd 
[or,  '  B«ok  of  Irelud'],  in  tlse  name  and  with  the  privity  of 
the  Aceoantant>General  of  the  Conrt  of  ClumceiTf  ez  parte 
[tke  pi-omottTM  <ff  the  mdertatinj,  Hommj  tkem},"  or,  "  to 

K.  B.,  of ,  and  C.  D.,  of ,  two  tnutaea  appointed  to 

leoeiTe  the  same"],  ponoant  to  the  [here  name  thi  ipteial 
aeil,  by  the  [A«r(  imkic  tkt  eompanf  or  other  promotert  (ff 
the  mderiaiing'],  incorporated  [or,  "  conititated "]  by  tlie 
hU  act,  do  hereby  convey  to  tlie  aaid  company,  [or  other  de- 
«erip(iaw],  their  looceason  and  auigni,  all  [detcriiing  the 
fttmitei  it  be  anutyed],  together  with  all  waya,  righti,  and 
immtBMncea  thereto  belonging,  and  all  inch  eatate,  ri^t, 
title.  Old  interest  in  and  to  the  same  as  I  am  or  shall  become 
sdad  or  posicised  of,  or  am  by  the  said  act  empowered  to 
eamvf,  to  hold  the  premises  to  the  said  company  [or  o<il«r 
iiicriftiomy,  their  inecessors  and  assigns,  for  ever,  according 
to  ^  tme  intent  and  meaning  of  the  said  act.  In  witaeas 
whereof  I  have  hereonto  set  my  hand  and  seal,  the  day  of 

— ,  ia  the  year  of  our  Lord . 


ScHKODUt  (B.) 

Farm  iff  Comeyanee  o»  ehirf  Rent. 

I, ,  of ,  in  consideration  of  the  rent-diarg*  to  be 

pnd  to  me,  my  heirs  and  assigns,  as  hereinafter  mentioned,  by 
\the  promotert  ^  the  undertaking,  naming  them"],  incorpor- 
ated [or,  "  conatitnted"]  by  virtne  of  the  [here  name  the  tpe- 
eUaef],  do  hereby  oonTey  to  the  said  company  [oratherde- 
teription'],  thor  sncceasors  and  assigiu,  all  [deieriHnf  the 
prtmiiee  to  he  eonteyed],  together  with  all  ways,  rights,  and 
fl'iwmfiianft  tbercDoto  belonging,  and  all  my  Mtate,  right, 
title,  and  interest  in  and  to  the  same  and  ererypart  thereof,  to 
hotd  die  said  premises  to  the  said  company  [or  other  deecr^' 
thai,  their  sncceasors  and  assigns,  for  ever,  according  to  ue 
tne  intent  and  meaning  of  the  aaid  act,  they  the  satd  eom> 
paay  [ar  otier  deeeriftion],  their  <nocesaors  and  aasigns,  yield- 
t^  mi  vajiiv  onto  me,  my  beira  and  aasigns,  one  clisar  yearly 

nctold ,  by  equal  qoarterly  [or,  "  half-yearly,"  (ua^rted 

tfon],  poitians,  henceforth,  on  the  [eMing  the  daye],  dear 
of  ell  taxes  and  dednctiona.     In  witness  whereof  I  hereonto 

set  mr  hand  and  seal,  the day  of ,  in  the  year  of  our 

Uri 

SCBBDCLS  (C.) 

Fbrm  of  Convtetio*. 

to  wit 

Be  it  remeaabered,  That,  on  the dar  of ,  in  the 

year  of  oar  Lord ,  A.  B.  is  convicted  before  ns,  C.  D., 

two  of  her  Majerty's  justices  of  the  peace  for  the  connty  of 

[here  deeeriie  the  ofenee  generally,  and  the  time  and 

flaet  when  and  lehere  committed],  contrary  to  the  [here  name 
the  tpeeial  act.]  Givoi  nnder  oar  hands  and  seus,  tlie  day 
and  year  first  above  written.  C.,  D. 

The  Riglit  Hon.  Sir  Nicolas  Conyngham  Tindal, 
Kntj.Lora  Chief  Justice  of  the  Court  of  Common 
Pleas,  b»«  appointed  the  under- mentioned  gentlemen  to 
be  Perpetual  CommisBioners  for  taking  the  acknow- 
ledgments of  dMds  to  be  executed  by  married  women  in 
and  for  the  respective  counties  and  districts  attached 
to  their  names:— John  Whidbome,  Gent.,  of  Teign- 
notith,  in  the  countv  of  Devon,  in  and  for  the  connty 
of  Devon;  Peter  Barker,  Gent.,  of  Hartlepool,  in  the 
county  of  Durtwm,  in  and  for  the  connty  of  Durham ; 
David  BSansv,  Gent.,  of  Rre,  in  the  connty  of  Sussex, 
in  and  for  the  county  of  Sussex;  Thornton  Fenwick, 
Gent.,  of  Stockton,  in  the  countv  of  Durham,  in  and 
for  the  counties  of  Durham  and  York;  John  Taunton, 
Gent,  of  th«  city  of  Oxford,  in  and  for  the  city  of  Ox- 
iord,  and  also  bi  and  for  tiie  counties  of  Oxford  Berks, 
and  Backs. 


l,on1ion  <Sa}tt\n. 


TUESDAY,  Seftexbsb  16. 
BANKRUPTS. 

JOHN  STEVENSON,  Frederick-place,  Hampstead-road, 
Middlesex,  china  and  glass  dealer,  Sept.  23  at  half-past  12, 
and  Oct.  23  at  1,  Court  of  Bankruptcy,  London:  Off. 
Aas.  Alsager ;  Sol.  Long,  darendon-square. — Fiat  dated 
Sept.  12. 

ELIJAH  COOK,  Little  Newport-street,  Soho,  Middlesex, 
grocer,  tea  dealer,  dealer  and  chapman,  Sept.  26  and  Oct.  23 
at  2,  Court  of  Bankmptcy,  London :  Off;  Ass.  Whitmore ; 
Sol.  Elkin,  Fenchurch-street.— Flat  dated  Sept.  12. 

RODERICK  MACKENZIE,  Hunter-street,  Brunswick- 
square,  Middlesex,  and  Bond-court,  Walbrook,  London, 
commission  agent,  Sept.  23  at  1,  and  Oct.  23  at  half.past  1, 
Court  of  Bankraptey,  London :  Off.  Ass.  Alisger ;  SA. 
Kinsey,  20,  Bloomsbory-square.— Fiat  dated  Sept.  II. 

JAMES  TAYLOR,  ADAM  ADSUEAD,  SILAS  OAR. 
NER,  JOSEPH  WARREN,  and  MTRIGHT  HULMB, 
Stockport,  and  WILLIAM  BARNES,  Ratdiffe-bridge, 
liancashire,  cotton  manufhctnrers,  dealera,  chapmen,  and  co- 
partners in  trade,  Sept.  30  and  Oct.  21  at  12,  District  Court 
of  Bankiuptoy,  Mandieater:  Off.  Ass.  Pott;  Sols.  Cop- 
pock  &  WooUain,  Stockport,  Cheshire ;  Coppodc,  3,  Cleve- 
land-tow, St.  Jamea's,  London.— Fiat  dated  Sept.  2. 

HUGH  JONES  OWEN,  Madeley,  Shropahiie,  anrgeon, 
apothecary,  vendor  of  drugs,  dealer  and  chapman,  Oct.  7  at 
10,  and  Oct.  25  at  12,  District  Cowt  of  Bankruptcy,  Bir- 
mingham :  Off.  Ass.  Christie ;  Sols.  Mottemm  &  Knowla, 
Binnhigham.— Flat  dated  Sept.  8. 

Mnrmas. 
John  Dredge,  Uverpool,  hotel  keeper,  Sept.  29  at  12,  Dis- 
trict Court  of  Bankruptcy,  Liverpool,  di.  ass.^/oi.  Water- 
hotiee,  Bolton.Ie-Moors,  Lancashire,  timber  merchant,  Sept. 
30  at  12,  District  Court  of  Bsnkmptey,  Manchester,  di.  ass. 
— Chae.  Damee  WUeon,  Saville-phce,  and  Globe- wharf.  Mile- 
end,  Middlesex,  bnQder,  Oct.  14  at  II,  Court  of  Banlmiptey, 
London,  and.  ac — Wm.  Qnmett,  Exeter,  Devonshire,  cabi- 
net maker,  Oct.  7  at  11,  Court  of  Bankmptoy,  London,  and. 
ao. — Joe.  Bnlmer,  sen.,  and  Joe.Bnbner,  jun..  South  ^idds, 
Durham,  ship  builders,  Oct.  7  at  II,  District  Court  of  Baidc 
mptioy,  Newcastle-up<ni.Tyne,  and.  ao. — Latenby  Peareom, 
Newcastle-npon.Tyne,  currier,  Oct.  7  at  half-past  11,  INs- 
trict  Court  of  Bankruptcy,  Newcastle-iipon-'iyiie,  and.  ac ; 
Oct.  8  at  1 ,  div. — Jamee  Dotele,  Chepstow,  Monmouthshire, 
wine  merchant,  Oct.  10  at  12,  District  Court  of  Banknmtoj, 
Bristol,  and.  ac — John  Crahtree  and  William  Burnley,  IVm- 
stead,  Forest  of  Rossendale,  Lancashire,  woollen  manufte- 
turers,  Oct.  10  at  12,  District  Court  of  Bankmptcy,  Man. 
dieater,  and.  ae. — Wm.  Ford,  Exeter,  nurseryman,  Oct.  10  at 
1,  District  Court  of  Bankruptcy,  Exeter,  aud.  ac. ;  Oct.  13  at 

I,  Hv.— Richard  Steadman  and  William  Adie,  Birmin^am, 
button  makers,  Oct.  21  at  12,  District  Court  of  Bankruptcy, 
Birmingham,  and.  ac. ;  Oct.  23  at  12,  fin.  div.— ^.  Seldom 
and  Joe.  Mann,  Old  Trinity-honse,  Water-lane,  London,  wine 
merchants,  Oct.  7  at  12,  Court  of  Bankmptcy,  London,  div. 
— Robert  Baxter,  Sheffldd,  Tofkshire,  merchant,  Oct.  6  at 

II,  District  Coart  of  Bankmptcy,  Leeds,  aud.  ac. ;  Oct.  8  at 
II,  div.— TfiMiam  Pareone,  Bristol,  brewer,  Oct.  9  at  half- 
past  II,  District  Court  of  Bankraptey,  Bristol,  div. 

CBnTinOATBS. 

7h  be  allowed,  mnlaee  Can**  be  thamt  to  the  contrary  on  th* 
Bay  nfMeetlnt. 
B,  D.  Walker,  Eaton  Sooon,  Bedft>rdahfae.  innkeqwr,  Oct. 
9  at  half-past  II,  Court  of  Bankmptcy,  \joaitm.—Jokn  B, 
Ourlie,  Sobo-square,  Middlesex,  booksisller,  Oct.  9  at  half- 
past  2,  Court  of  Bankraptey,  London. — John  Stonehouee, 
Scarborough,  Yorkshire,  meroer,  Oot.  20  at  1 1 ,  District  Court 
of  Bankraptey,  Leeds.— /«MS  Lee,  Tadcaster,  Yorkshire, 
porter  merdiant,  Oct.  20  at  II,  Distriot  Court  of  Bankraptey, 

Leeds /.  Batchelor,  Waloot,  Bath,  Somersetshire,  butcher, 

Oct.  10  at  II,  District  Court  of  Bankraptey,  Bristol Johm 

Burbnry,  Leek  Wootton,  Warwickshire,  maltoter,  Oct.  9  at 
11,  District  Court  of  Banknmtcy,  Birmingham. — H.  Cooke, 
Uverpool,  painter,  Oct.  8  at  II,  uistriet  Court  of  Baakn^ 


ey,  llvsrpool. 
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n  te  mllowtd  by  tk*  Cawrt  <f  Jtnitw  in  BatUtmptei/,  m/«w 
Cnut  bt  ihewn  to  tki  eonirmf  im  or  brfori  OH.  7. 
WiUimn  Uofd,  LiTerpool,   wine  merchant. — Wm.  Dalt, 
liOiidan-wall,  London,  boot  maker. 

Scotch  SsauBSTBATioKS. 
Tlkomiu  ScotI,  KeUo,  cattle  dealer.— TFm.  OUu*  if  Co., 
Aberdeen,  leedimen. — Wm,  Stewart,  Glaagow,  grocer. 

PAKTNaKSBIP  DUSOLYKD. 

John  Graitmt  and  JB«if/aiiMi  Priee,  Moorgate4tre«t»  Lon- 
don, attomies  and  aoUciton. 

INSOLYENT  DEBTORS. 

Baturdm/,  Sept.  13. 

Order*  Aa»e  been  made,  vetting  in  the  Prometonal  Auignee 

the  Bitatu  and  ^feett  qf  tXe  fottowing  Pertone: — 

COn  their  otra  Petiiione.J 

Wm.  H.  Langleg,  Wbeatlsr,  Ozfsrdalure,  deric ;  in  die 
Qneen'a  Prison.— /a*.  Sealeji,  John-street,  New  North-ioad, 
Marjr-le-bone,  Uiddleaez,  com  chamftsr :  in  the  Debtors'  Pri- 
■on  for  Londiin  and  Middlesex. — That.  Pountain,  Dean-st., 
Sc^-aq.,  MiddhnBX,  haraeas  maker:  in  the  Debtors'  Prison 
for  London  and  Midifileaez. — Joe.  Giibe,  Stonnr's.gate,  West, 
minster,  Middlesex,  scriTener :  in  the  ttneen's  Prison. — JDamd 
jDetl,  Common-aide,  Mitcham,  Snrrey,  tailor :  in  the  Gaol  of 
Sorrey. — Chat.  Boiaeem,  Norfolk-mewa,  Norfblk-terr.,  Edge- 
ware-road,  Middlesex,  out  of  bnainesa :  in  the  Debtors'  Prison 
for  London  wai  Middlesex. — Bob.  Jopeon,  West  Derby,  near 
Liverpool,  Lancashire,  plnmber ;  in  the  Gaol  of  Lancaster. — 
Tho*.  Tatter^ld,  Dewabny,  Yorkahire,  bludcet  maker:  in 
tiie  Gaol  of  Yoric— CAo*.  B.  PranUin,  Sandridge,  Hertford- 
■Ure,  gamekeeper'a  assistant;  in  the  Gaol  of  Hertford. — Jot. 
S.  Kirkby,  Marston,  near  Grantham,  Linoolnabire,  in  no  bn- 
nness :  in  the  Gaol  of  Lincoln.— Ckarbt  Stanley,  Newport, 
Shropshire,  attorney  at  law :  in  the  Gaol  of  Sbrewabory. 
The  foUowing  Prieoner*  are  ordered  to  be  brought  tf  tefor* 
the  Court,  in  Portugal-et.,  on  Thurtdaif,  Oct.  2  at  9. 

Mete.  Prater,.  Cannon-row,  Westminster,  Middlesex,  ste- 
nographer.— Jtti.  Bandeg,  Wellingtoo-terraae,  Waterioa-nwd, 
Surrey,  migeon. 

IxaOLTBMT  DBaSOBS'  DlVWBN»a. 

Oeo,  Bttte,  Kanningtan-street,  Walworth-road,  carpenter, 
Cossar's,  Belredere-road,  Lambeth :  3e.  94<f.  in  One  pomid.— 
JBenry  HUtt,  Kennington-street,  Walworth-road,  carpenter, 
Coaser's,  Belvedere-rMd,  Lambeth :  la.  3^d.  intlM  pound. 

FRIDAY,  SXFTKMBKS  19. 

BANKRUPTS. 

WILLIAM  MILLS  ROBINSON,  Bomham,  Bockingbam- 
shire,  draper,  grocer,  dealer  and  chapman,  Sept.  30  at  11, 
and  Oct.  30  at  half-past  11,  Coort  of  Bankmptoy,  London : 
Off.  Ass.  Pennell ;  Sd.  Jacobs,  Winchester-bnildings,  Great 
Wincbester-st.,  London — Fiat  dated  Sept.  8. 

GEORGE  FORDHAM  BLOW,  Great  Dorer-at.,  Newing- 
ton,  Surrey,  carrier,  Oct.  1  at  2,  md  Not.  5  at  12,  Coort 
of  Bankruptcy,  London  t  Off.  Asa.  Bell ;  Sols.  Rhodaa  & 
Lane,  Chancery-lane. — Fiat  dated  Sept.  15.. 

ROBERT  LUDGATE  HARNESS,  Dnlvertan,  Somerset- 
aUre,  spirit  dealer,  dealer  and  chapman,  Sept.  30  at  11,  and 
Oet  21  at  1,  Diatrict  Court  of  Bankruptcy,  Exetar :  Off. 
Ais.  Hirtsdl;  SoL  Brialey,  4,  Pancraa-lana,  Cheapnde, 
London.— Fiat  dated  Sept.  11. 

JAMES  FLEETWOOD  CANNELL,  LiTerpool,  bookseller 
and  stationer,  Oct.  6  and  2S  at  1 1,  District  Court  of  Bank- 
mptcy,  LiTerjiooI :  Off.  Aas.  Turner ;  Sols.  Gsakill,  Wigan ; 
Gr«ory  A  Co.,  Bedford-row,  London. — Fiat  dated  Sept.  12. 

JAMES  MEEK,  Rnardean,  Glouoeatershirc,  coal  proprietor, 
qnarryman,  dealer  and  chapiMn,  Sept.  30  at  12,  and  Nor.  4 
at  II,  District  Court  of  Bankraptsy,  Briatol:  Off.  Ass. 
Hotton;  Sola.  Whatley,  Mitdd  Dean,  Glouoeaterahira; 
Beeke,  Lincoln's  Inn,  London. — Fiat  dated  Sept.  8. 

MaBTtwas. 
Siehard  Nieholeon,  Stockton,  Durham,  booksdler,  Oct.  2 

at  2,  Dtstrict  Court  of  Bankrupt<7,  Newcasfle-npon-Tyne,  hat 

CK.— /!niwtci£oretiie,NewcasiIe-upon-Tyne,bookaeUer,  Oct. 

8  at  2,  District  Court  of  Bsnkmptcy,  Newcastte-upon-Tyne, 

hi/t  as. — Peter  Saneen,  Newcastle-upon-Tyne,  merchant, 

Oct  7  at  half-past  12,  District  Court  of  Bankniptcy,  Newcaa- 
i-T^pie,  last  a.— Arthur  Wright,  Ketteriiigr  North. 


amptonabire,  grocer,  Oct  11  at  1,  Court  of  Baukiaptey,  Lai. 
don,  aud.  ae. — P.  W.  Searle,  Upper  Gloucester-place,  Cbd- 
sea,  Middlesex,  cheesemonger,  Oct.  13  at  half-past  12,  Cont 
of  Bankruptcy,  London,  aud.  ac. — Jamet  Mabbi,  ym.,  Chi. 
cheater,  Sussex,  baker,  Oct.  13  at  I,  Court  of  Banbiqitcf, 
London,  and.  ac. — Thomai  Adtington,  Kingiland,  Middlaa, 
com  merchant,  Oct.  13  at  1,  Court  of  BaiDuuptcf,  Lmdoo, 
and.  ac. — John  ^mivai,  Kettering,  Northamptonahin,  cm 
dealer,  Oct.  13  at  1 ,  Court  of  Baidntiptcy,  London,  nd.  ic, 
—John  Smith,  St.  Donstan'a-hill,  London,  ship  broker,  Oct 
IS  at  balf-paat  12,  Court  of  Banknqitoy,  London,  aad.  it.- 
Alex.  ilaedonald,  Leadenhall-straet,  London,  merehiat,  Od. 
13  at  half- past  12,  Court  of  Banknqitey,  London,  and.at- 
Chterte*  Sharrait,  Walsall,  Stafibrdalure,  aaddlars'  imraa^iT. 
Oct.  21  at  half-past  11,  District  Court  of  Bankmptq,  B>. 
mingfaam,  and.  ac. ;  Oct.  23  at  half-past  12,  fin.  diT.-Job 
8.  Rome,  Newcaatle-under-Lymei,  Stdtordahire,  draps,  Od. 
25  at  12,  Diatiict  Court  of  Bankruptcy,  Birmingham,  aalic 
— John  Burbury,  Leek  Wootton,  Warwickshire,  maltitar, 
Oct  23  at  half-piot  12,  District  Court  of  Banknqitc;,  Bii. 
mingfaam,  and.  ac. — Bdward  Neumee,  Newton  by  Middle. 
wicb,  Cbeahire,  brewer,  Oct.  10  at  11,  District  Coartof  Bvil. 
mptey,  Liverpool,  aud.  ac — Jamet  Sill  and  IFsi.  Wtim, 
LiTerpool,  merchanti,  Oct  13  at  12,  District  Court  of  Baat 
mptcy,  LiTerpool,  and.  ac. — ?F.Jbr»((r,IiTerpool.  tailor, OcL 
10  at  11,  District  Court  of  Bankruptcy,  LiTerpool,  and.  it— 
Henry  Cooke,  Liverpool,  painter,  Oct.  10  at  12,  Diatrict  Cogrt 
of  Bankruptcy,  Lirerpool,  and.  ac. — John  Jamet  Bret,  Cho- 
ter,  tailor,  Oct.  10  at  11,  District  Court  of  Bankraplef,  li- 
verpool,  aud.  ac. — Jamet  Hatelden,  Boltoo-Ie-Moon,  lii- 
casUre,  cotton  spinner,  Oct  13  at  12,  District  Coort  of  Bnk- 
ruptcy,  Manchestw,  and.  ac —  Wm.  Neli,  Ardwid,  and  Mis- 
cheater,  Lancaahire,  common  brewer,  Oct  13  at  12,  Diitnt 
Court  of  Bankruptcy,  Manchester,  and.  ac — Jokt  MUu, 
Hi{^  CromptoD,  within  Crompton,  Lancashire,  dealer  aid 
diapman,  Oct  13  at  12,  District  Court  of  Bankmpter,  Mm- 
cheater,  and.  ac^^oAn  Holroyd,  Wheatley,  nearHali&i, 
Yorkabire,  cotton  warp  maker,  Oct  13  at  12,  Diatrict  Coutiif 
BankmptCT,  Manchester,  diT. — Bety.  Creigh  and  Tktt.  A 
Creigh,  Newcastle-upon-Tyne,  cartwrights,  Oct.  10  at  12, 
Dis^iot  Court  of  Bankn^tey,  Newcastle-upon-T^ne,  drr.K;. 
est  T.  £.  Creigh. 

CaacivioAisa.. 
Tt  be  albmtd,  mUeee  Cnua  be  ihewn  to  the  eottrertftk 

Dmg  itf  Uottiat. 
John  Smith,  St  Dnnstan'a-hill,  London,  abip  brofar,  OA 
13  at  half-past  12,  Court  of  Bankraptcy,  ljaadat.-frmti» 
Wm.  Searle,  Addaide-terrace,  Chelsea,  out  of  boaaea,  Oct 
13  at  half-piist  12,  Court  of  Bankruptcy,  Londott.-noMa 
Battwood,  Brighton,  Sussex,  grocer,  Oct.  ]  1  at  half-pait  I, 
Court  of  Bankruptcy,  London. — John  Braithwaitt,  NmOub- 
berland,  innkeeper,  Oct  10  at  1,  District  Court  of  Bul:- 
mptcy,  Newcastle-upon-Tyne.  —  Simon  South,  Spittlegatc 
Grantham,  Lincolnshire,  maltster,  Oct.  18  at  II,  Diim' 
Court  of  Bankruptcy,  Birmingham. 

TobeaUewtdbytheOourt  ^  Hefriete  in  Banbirlet,^^ 
Caute  be  ihimt  to  the  eontrary  on  or  before  Ott.  10. 
Robert  if.  Herbert,  Reading,  Berkshire,  tea  dealer.— If ■- 
Hodget,  King's  Head-yard,  Didce-rt.,  Bloomsbnry,  HiddkiOi 
hide  deider.-— /onoA  8.  Wood,  Liverpool,  wine  merdiaat.— 
John  Smith,  Southampton,  com  merchant. 

SeoroB  SaovasTKATioNB. 
John  Drummond,  Ediabargfa,  wrigfat— JMa  Nerrii,  Tit- 
daaton,  Otoagow,  carter. — Wm.  Harley,  Leith,  iiag  atta- 

INSOLVENT  DEBTORS. 
Wednttday,  Sept.  17. 
Ordert  hate  been  made,  vetting  in  the  Protirimul  Apip" 
the  Bttatei  and  ^feett  ^  the  following  Ptnont.— 
COn  their  own  PetitioniJ. 
Bob.  Sam.  Matkail,  Union-place,  Lambeth,  Snmr>  ^ 
terer :  in  the  Queen's  Prison.— £«iuu:  N.  PUiMpt,  Wiadnr- 
cottage,  Vanxhall-walk,  Lambeth,  Surrey,  licensed  netasOff = 
in  the  Gaol  of  Surrey.— fiarfAoJomein  Robton,  Arthar*!^ 
Newcastle-upon-Tyne,  shopman  to  a  floor  dealer:  in  tlieua" 
of  Newcastle-upon-Tyne.— Wai.  Bobton,    Nencastfc-ap*- 
Tyne,  oartman:  in  the  Gaol  of  Newcastle-upon-TJriie.— 1^ 
nUtton,  Rawden,  near  Leeda,  West  Rtdfaig  of  Totkaiiire.  i^ 
of  bnaneti :  in  the  Gaol  of  York. 
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Jnit  pubUthcd,  piin  )t<.  botrdi, 
fHE  STATUTE  LAW  raUtiiig  to  RAILWAYS.— 
-''  Thk  Walk  ccBUiiudlthcStatatMM  Length,  iuhidlngUuJoiiit- 
•tock  Comiwiiiea  B«tklntlaa  Act,  7  ft  «  Tiot.  c.  1 10,  with  ObMmdont 
pointiiig  oat  lu  Opoatioa  on  IUUw«]r  ComiwiiM;  tlM  tb*  ComiMiiio 
ChiiMs  Ca«nUdaa«a  Aet,  «  Viet.  c.  16;  th*  Railwaj  CUinM*  Couoli- 
itiam  Act,  S  Viet,  c  17;  ud  the  Luds  CUuMt  CoDMUdaUon  Act,  ( 
Viet,  c  l<;  wilh  •  oooiplet*  Atul/ili  of  tfaetr  Content*,  nad  •  ooploni 
Index.  Br  W.  HODGES,  Eaq.,  of  the  loner  Temple,  Bnrrielar. 
AJeo  pfepniinii  for  Publientian  bjrthe  ume  Author, 

A  FRACnCAL   TaSATISE  on   the  LAW  of  BJULWAT8.  — 
coaTSSTt: 

PitMedare  of  aaHnj  Bill*  throufh  PerUnment.— Standing  Orden  in 
PuUement. — Joriediction  of  the  Baud  ofTrade:  tint,  bj  Partiameotair 
Rnolndone ;  aecondly,  bj  the  Sutute  Law.— Regtetratioa  of  Companiee 
mitt  7  ft  S  Viet.  e.  1 10.— Compeneation  Caaei — On  Mandamoi.  On  In- 
}ncliaa— Liabilities  of  Shareboldei*  and  Holdert  of  Scrip.— Ratine  of 
Kailn;!. — Formi  of  Pleadinga — Report!  of  Railwai  ComiaitteM;  and 
•a  the  Statotaa.— Forme  of  Deeds,  ftc. 

8.  Sweet,  1,  CSianoerjr-lane. 
Of  whom  may  be  had,  lecentl)'  pobliahsd, 
Prioe  H>.  boards, 
PHI5CIFLE8  of  tb*  LAW  of  REAL  PROPEKTT,  liileaded  aa  a 

nnt  Bttk  tot  tiM  Ose  of  Stodeate  in  C«oeejanelB(.    Br  JOSHUA 

WmUXS,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 
•TkadtOij  snperior  to  any  of  its  predeoessors.  ....    A  Work  with 

AAm  Coanmoo-  law  Student  should  neglect  to  prorlde  himself  at  Uie 

aaHtefhis  Papilag*."- Warren's  Law  StudI**,  pp.  5M,  786. 

"  ni  want  wbiah  the  Stadent  baa  felt,  of  an  Btneotary  Guide  to  the 
tee  afRaal  Property  aa  It  exists,  and  aa  it  is  practjcally  important  at  the 
pnnai  day,  Mr.  WUlianu  (who  waa  already  tsTaurably  known  to  the 
"iilieiiiiu  1^  •>  edition  of  WatUns'sTraatiee  on  Deeoenis,  publisbadln 
UK)  bsa  endeaeaured  to  supply  by  his  praeeat  Work,  and,  we  think, 
oiih  sminant  succeas.  ...  He  has  deTeloped  his  jdaa  with  great 
danat  of  method,  in  a  IWely  and  agreeable  style." — Jurist 

"la  many  iropoitant  re*pects,  a  decided  imprarement  upon  its  pre- 
dweaon;  and  when  the  names  of  some  of  these  are  remembersd,  we 
tatk,  that.  In  esprceeing  this  opinion,  we  are  paasing  no  slight  pralsa 
•joaMr-^nniams'sbook."— LawMagailne. 

"OfcoBsiderable  use  and  molt.  .  .  .  It  appears  to  ns  written  in 
s  pkssinc  and  agreeable  style,  and  well  ealonlated  to  malu  a  fsTourabla 
mixaskia  on  the  Studeat-" — Law  Bariaw, 

A  TREATISE  on  PRESUMPTIONS  at  LAW  aad  FACT,  wiOi  the 
Thmaj  aod  Rule*  of  PreeumptJTe  or  Clroamatantia]  Proof  In  Criminal 
CiMs.  ByW.  M.  BIST,  Esq.,  A.  M.,LL.B.,  of  Gray's  Inn,  BaniatCT 
st  Lsw.    In  Saa.,  price  Us.  boards. 

A  T&EATISE  on  tb*  LAW  of  BaUITABLB  MORTOAOES, 
nmntalag  a  Statement  of  the  Law  respectinf  the  Lians  cl  Vendors 
tal  Fnidusers,  of  the  Rights  and  Remediee  of  Eqolubl*  Mortgagees 


if  Dcpoatt  of  Deads,  of  the  Eflket  of  Notice  with  regard  to  Equitable 
Murnatia,  of  the  Priority  of  Judgments  orer  EqiUtabIa  Manngae, 
vitb  Obserratioiia  on  the  Dictum  of  Lord  Cottanham,  and  the  Jndg- 
Bsat  of  Ike  Viea-Chanoellor  Wigram,  In  Wbitwostb  t.  OAOaaia, 
ud  ^  Oa  Coarse  of  Proceeding  on  the  Bankruptcy  of  aa  Bqaltable 
MengMot;  with  aa  Appendix,  containing  the  Jadgment  of  the  Viee- 
OiimaihcWlgram  ia  WarTVomia  r.  OauoAtii.  Forme  for  BqaltabI* 
Dnodl^Sa,  and  an  Index.  By  SAMUEL  MILLER,  Esq.,  Barrister 
stLaw.  lalto.,  price  IDs.  boards. 

"MtlOIler  baa  atalad  rraty  eaaethat  baaisapoa  thasobjeet,  aaooai- 
MBfad  ijTsry  able  and  Jadldous  remarks;  and  his  work  cannot  (Ul  to 
oeligtlyscceptaM*  to  the  practltjone*."— Legal  Obserrer. 


SMITH'S  MANUAL  OF  EQUITY  JURI8PRUDENCI. 
This  day  la  published,  in  IZmo.,  price  U.  boards, 
A  MANUAL  of  EQUITY  JURISPRUDENCE,  «i  ad. 

A  adniaterad  la  England,  foimded  on  the  Commentarlee  of  Joeeph 
Stay,  LLD..  on*  of  the  Justice*  of  the  Supreme  Court  of  the  United 
Sato,  asd  comprising,  in  a  small  compass,  a  numerous  collection  of 
POl.NTS  coastaatly  oecntriog  in  CHANCERY  and  CONVEYANCING, 
ud  in  the  general  practice  of  a  Solicitor.  By  JOSIAH  W.  SMITH, 
B.C.  L.,  of  Uncola's-Inn,  Baniater  at  I,aw. 

"  A  manual  eapedally  adapted  to  the  eslgcBcie*  of  a  •olieitor's  pne- 
Bm."— Jurist,  N«.  •MS. 

V.  and  B.  StcTcns  k  0. 8.  Norton,  Lew  Bodcsellers  and  Publishers, 
(SBcceoDti  to  the  late  J.  ft  W.  T.  ClaAe,  of  Portugal-street),  16  and  6», 
fi<Q-7ard,  Lincoln's  Inn. 

Of  whom  may  be  bad,  recently  published, 

FEARNE'S  REMAINDERS.— TUTH  EoiTlov. 

In  3  Vole,  royal  8ro.,  price  21. 4<.  boards. 

An  ESSAY  on  the  LEARNING  of  CONTINGENT  REMAINDERS 
and  EXECUTORY  DEVISES.  By  CHARLES  FEARNE,  Esq.,  Bar- 
mtir  at  Law,  of  the  Inner  Temple.  The  Tenth  Edition,  containing  the 
Sotes,  Cases,  and  other  Matter  added  to  the  former  Editiona.  By 
CHARLES  BUTLER,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law.  With 
a  Oiiginal  View  of  Executory  Interests  in  Real  and  Personal  Property, 
rompniiiig  the  Points  dedudble  ttoxa  the  Casee  stated  In  the  Treatise  of 
Fumi,  ai  well  aa  Statements  of,  and  the  Conclnalons  from,  iOO  addl- 
tioul  Modem  Cases.  Together  with  References  to  numerous  other 
l^ecisioBs,  and  so  connected  with  the  Text  of  Feame  as  to  form  a  Body 
<t  Not«  thereto.  By  JOSIAH  W.  SMITH,  B.CX.,  of  Lincoln's  Inn, 
Banister  at  Law. 

See  Vice<3iancel]or  Xsl|^t  Bmea's  Obsemtioiu  In  Jndrtwt  t.  Alt- 
drm.  Tiaur,  March  IS,  IMS:— 

"  Hit  Honor  remarked,  he  had  heard  H  said  with  some  astonishmeitt, 
tlul  a  recent  Statate  (the  *  Act  fbr  SlmplUyiag  the  Tranafer  of  Propetty*) 
*mld  render  Mr.  Feanrn's  Book  obaakKe.  He  waa  not  tt  that  o^aion ; 
■ebrltom  It,  that  be  tho<wht  the  greater  part  of  It,  If  not  tha  iriiol*, 
*°<>ld  ttUI  be  of  th*  rary  gr*at«*t  passible  moiBaat  to  b*  nndetalood  by 
•wty  Lawper." 

Tkc  RECORD  and  WRIT  PRACTICE  of  th*  COURT  of  CHAIT- 
CEETanderthe  AatSft6ViaLclM.  By  JOHN  VSAL,  af  the  Sis 
Uaka'OOc*.   Ia  Sro.,  ptis*  S«.  stitchsd. 


pHITTYS  GENERAL  PRACTICE  of  tbe  LAW  in  dl 
^  Ms  DEPARTMENTS,  with  a  View  of  Rights,  Iqiuriaa,  and  Bum 
diee,  as  ameUerated  by  tveent  Statut**,  Eal*,  aad  Dadsioaa,  aad  Ika 
Practice  in  ArUtrationa,  beibre  Jnstieae,  In  Coorts  of  Common  Law. 
Equity,  Ecdeelastical  aad  Splritaal,  Admiralty,  Prise,  Court  of  Baali- 
mptcT,  and  Couru  of  Error  and  Appeal;  with  New  Practical  Formi, 
complete  in  three  eery  thick  Vohimes,  royal  8to.,  price  6<.  in  boarda. 

**■  A  new  Edition  of  Vola.  S  and  4,  consisting  of  ParU  S,  6,  aad  T, 
bat  now  compressed  into  One  Volume,  is  Just  published,  edited  by  RO- 
BERT LUSH,  Esq.,  Barrlater  st  Law.  TIum  paTtlon  of  the  work  eoa- 
talns  the  Prsctiee  of  the  Superior  Courts  of  Law,  Forms  and  Procoadingi 
in  the  Ecclesiastical  Courts,  ftc.  ftc.,  and  haa  been  catafttlly  rerised  aad 
brought  down  to  the  present  time,  by  the  introduction  of  all  tbe  lalac 
statatee,  mice,  and  reported  caaes  on  the  Tarious  subjects  of  i^ich  It 
treau.    Vol.  >  by  itself,  price  il.  10<.  boards. 

S.  Sweet,  I,  Cbancery-lane,  and  V.  and  R.  Sterens  ft  G.  S.  Nortaa,  K 
aad  m,  Bell-yard,  Law  Booksellers  and  Publishers. 
Of  w4iom  may  be  had, 

CHrmrs  collection  of  statutes  of  practical  utili- 
ty. Vol.  2,  in  Two  Parte,  prioe  U.  U.  boards.  A  Collection  of  Sta- 
tatee of  Practical  Utility,  prindpaUy  relating  to  the  Ciril  AdmbiistratiaB 
of  Jastice,  with  Noiee  thereon;  intended  as  a  Circuit  and  Court  Coa- 
panion,  containing  the  Statatee  (torn  10  Geo.  4,  to  I  Vict.,  both  IndualTa. 
By  J.  CHITTY  and  J.  W.  HULME,  Esqis.,  Banisten. 

CHITTY  on  bills  of  exchange.— Nixth  Esinov. 
In  royal  6to.,  price  I/,  lis.  6d.  boerds, 

A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHBCXt 
ON  BANKERS,  PROMISSORY  NOTES,  BANKERS'  CASH  NOTBS^ 
and  BANK  NOTES;  with  referencee  to  the  Law  of  Scotland,  Frane^ 
and  America.     The  Ninth  Edition,  much  improred.    By  JOSEPH 

CHITTY,  Baq.,  and  JOHN  WALTER  HULME,  Esq.,  of  the  I 

Temple,  Barriaters  at  Law. 

VATTEL'S  LAW  OF  NATIONS. 


In  1  ToL,  royal  Sro.,  prioe  It.  U.  boards, 
3F  NATIONS;  or  Principles  of  the  Law  of  Nattn*  *p> 
{Had  to  the  Oondnft  and  AifUr*  of  NaOms  and  SoTerelgns,  fkom  tba 


Ptandi  of  Monrieur  de  Vattel.    A  New  Edition,  with  a  ooplona  ladas. 
By  the  Ut*  JOSEPH  CHITTY,  Esq.,  Barrlater  at  Law. 
BURN'S  BOCLBSIASTICAL  LAW. 
In  4  thick  Vols.,  gro.,  price  S<.  16s.  boards, 

BURNV  ECCLESIASTICAL  LAW.  The  Ninth  Edition,  eonneted; 
with  Tsey  oonaiderable  Additions,  including  tbe  Statatee  and  Caaa*  ta 
th*  pt«eeat  Time.  By  ROBERT  PHIIXIMORE,  Adrocata  ia  Doo- 
tars'  CoaiaiasM,  Barrister  of  the  Middle  Temple^  Oc.  ftc 

*•*  Veey  considerable  Addltiena  have  been  made  by  the  pteeeat 
Editor  eetetal  Cbaptett  are  entirely  new;  each,  aatong  otheis,  an 
thcee  on  the  Legal  Status  of  the  Church  In  Ireland  and  Scotland,  In  tha 
Colonlaa,  and  In  Foreign  Dominions — on  the  Practice  of  the  Courta  la 
Doctors'  Commnns — on  the  Ecdeelastical  Commisalonan — on  the  Mai^ 
riage  Acts  —  on  Chaplains —  ea  the  Coandls  of  tb*  Church,  tec 
Throughout  ban  been  added  copiou  ""t*"*'  Notae,  both  to  the  OU 
aad  New  Text,  and  to  all  tbe  principal  Chapters  a  Table  of  Coat»Btl, 
with  pagee  of  taibreace  to  the  snhlect. 

fpHE  LEGAL  and  COMMERCIAL  LIFE  ASSURANCB 
-a-  SOCIETY.    Teaiporaty  Offleee,  08,  Cbeapslde. 

"  B«gi*terad  aroeisienany'  in  paraoaaoe  of  the  Statut*  7  ft  8Vl«t.e.  Ui^ 
Capital  «M0,000,  la  lO^OOOShare*  af  MM  «     ' 


Bib  JOHN  DEAN  PAUL,  Babt. 
FREDERICK  MILDRED,  Baa. 
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Laing,  tha  Rer.  David.  lO,  F.S. 

S.,  Cambridge-terrace. 
LillwaU,  Rich.,  Eeq.,  Lime-ettoet. 
Obriy,  H.  Oerard,  Eaq.,  Hackney. 
Shespard,    Alfred   Byard,    Esq., 

Lineoln's  Inn-fields,  and  ftoma, 
Terrell,  Thomaa  Hull,  Esq.,  U^ 

coin's  Ian. 
Venning,    Walter   Charles,    Eeq., 

Tokenhouse-yard. 
Wood,  John,  Esq.,  FalcoiMqnaia. 


AvonoB*. 

C.  BonrdHloD,  Esq.,  Lincoln's  Inn. J  W.  Bsgsbaw,  Eaq.,  Colemaa-fbeeb 

Dalteai,  H.  Sernll,  Eaq.,  Tokenhonae-yud. 

rOntT  SOLICITOKS. 

8,  P.  Boak,  Esq.,  Tokenhonse-yd.  |  W.  B.  Jamea,  Esq.,  B*sIn^i«U'4t. 

THTSICIAB. 

Joha  Harris,  Esq.,  M.D.,  Albemarle-street. 

aimaBOB. 

Henry  James,  Esq.,  Finsbaiy-aqaaia, 

■ABBBBS. 

Hasara.  Stsahan,  Paul,  ft  Co.,  117,  Stand. 
Miasrs  Mastarmsn  ft  Co.,  Niehnlss  lane, 

ACTOABT  ABB  eBOBBIABT. 

J.  C.  Hardy,  Eeq. 

n*  Soaiety  htiflat  eompMed  Ita  AnaafaasaalB,  la  asir  iaa<y  ta 
rseeiea  hapoaals. 

SoUdtors  In  th*  Country  dasirons  of  becoming  Agnita  at*  nqvattat 
to  addnu  Afplleallaa*  10  Ik*  ■<ica«tafy. 
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LAW.— WANTED,  in  an  Office  in  the  West  of  England, 
A  CLERK  competent  to  the  entire  Mmnmgement  orseTeral  Rail- 
my  Bilb,  ftom  the  tnming  of  the  Bookt  of  Reference  to  the  obtaining 
of  the  Act  of  Parliament.    Apply,  with  amount  of  Salary  required,  and 
References,  to  Mr.  Benning,  Law  Boolueller,  Fleet-ttreet,  London. 
This  day  it  published,  price  Ix.  6d.  stitched, 

A  LETTER  to  the  RIGHT  HONOURABLE  the  LORD 
BROUGHAM  AND  VAUX.  conuining    Popular  Remarks  on 
Law  Reform.    By  JOHN  JENKINS,  Solicitor. 

8.  Sweet,  1,  Chancery- lane^ 

In  a  few  days  will  be  published, 

THE  LAW  of  INFERIOR  COURTS  for  the  RECO- 
VERY of  DEBTS,  with  the  New  Act.  By  J.  MOSELEY,  Esq., 
Barrister  at  Law.— Part  1  treau  of  Courts,  Offlceis,  Jurisdiction,  Process, 
Pleadings,  Trial,  Verdict,  Judgment,  ExeouUan,  Prohibition,  Certiorari, 
&c.,  Writ  of  Error,  &&,  Quo  Warranto,  Mandamus,  Actions  against  Of- 
flcers,  «rc.  Part  2  treats  of  Courts  of  Pieqnest,  County  Cooita,  Hvndiod 
Courts,  Courts  Baron,  Borough  Courts. 

V.  and  R.  Stevens  &  O.  S.  Norton,  Law  Booksellers  and  Publlshen, 
(Successors  to  the  late  J.  and  W.  I.  Clarke,  of  Fortugal-stiMt),  M  and 

39,  Bell-yard,  Lincoln's-inn^ _^___^__^__^^ 

DANIELL'S  CHANCERY  PRACTICE,  HowcovrLiTB. 
This  day  is  published.  Vol.  Ill,  Part  2,  8to.,  9<.  boards, 

A  TREATISE  on  the  PRACTICE  of  the  HIGH  COURT 
of  CHANCERY,  with  soma  Practical  Observations  on  the  Plead- 
ings of  that  Court.  By  EDMUND  ROBERT  DANIELL,  F.R.8.,  Bar- 
xister  at  Law. 

V.  and  R.  Stevens  It  Q.  S.  Norton,  Law  Bookaellen  and  FnUiahars, 
(Successors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-ttnet),  M  and  i», 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had, 

PITMAN  ON  PRINCIPAL  AND  SDRETT. 

In  8to.,  price  lOf.  td.,  ■ 

A  TREATISE  on  the  LAW  of  PRINCIPAL  and  SURETY.    By 

XDWARD  DIX  PITMAN,  Esq.,  A.M.,  of  Lincoln's  Inn.  Banlstaf 

at  Law. 


Will  be  published  on  the  1st  of  October,  the  Second  Edition  of 

CONCISE  PRECEDENTS  in  CONVEYANCING, 
adapted  to  the  ACT  TO  AMEND  CHE  LAW  OP  REAL  PRO- 
PERTY, 8  6  9  VICT.  car.  IM,  with  Practical  Notes  and  Observations 
on  the  Act  and  the  other  recent  Acts  for  altering  the  Law  of  Real  Pro- 

ferty.  Including  the  ACT  8<e9  VICT.  cap.  112,  FOB  EXTINGUISH- 
NO  ATTENDANT  TERMS.  By  CHARLES  DAVIDSON,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law,  and  late  Fellow  of  Christ's  Col- 
lege, Cambridge. 

A.  Maxwell  8t  Son,  Law  PubUsheit,  82,  Bell-yaid,  Lincoln's  Inn. 

KAWLINBON'S  CORPORATION  ACTS, 
llmo.,  pile*  If',  boards. 

rPHE  MUNICIPAL  CORPORATION  ACT,  5  &  6  WiU. 

-^  4,  c  76,  and  the  Acts  since  passed  for  amending  die  same,  with 
Notes  and  Befbrence*  to  the  Cases  thereon;  also  an  Appendix,  contain- 
ing the  principal  Statutes  reflsrred  to.  Including  those  relating  to  Man- 
damua  and  Quo  Warranto;  a  List  of  Boroogbs  having  Quarter  Sessions; 
Borough  Court  Roles,  He.  By  CBRISTOPHER  RAWLIN80N,  Esq., 
of  the  Middle  Temple,  Barrlaler  at  Law,  and  Recorder  of  Portsmouth. 
A.  Maxwell  ft  Son,  Law  Publiahera,  82,  Bell-yard,  Lincoln's  Inn. 


Just  published, 
Sxcovn  Editxov,  greatly  Improved,  enlarged,  and  entirely  rewritten,  of 

A  POPULAR  and  PRACTICAL  INTRODUCTION  to 
LAW  STUDIES.    By  SAMUEL  WARREN,  Esq.,  F.R.8.,  of  tlie 
Inner  Temple,  Barrister  at  Law. 

"  This  Volume  now  seems  altogether  as  complete  an  Introduction  to 
l;aw  Studies  as  can  well  be  imagined.  The  embryo  lawyer  is  told  what 
to  consider  before  he  determines  on  hli  way  of  life;  the  student  is  ad- 
vised what  works  to  read,  what  coune  to  follow  In  his  studies,  and  how 
to  make  his  money  go  farthaat.  The  whole  mase  of  Law  is  laid  open  bo- 
fbre  him,  that  he  may  be  enabled  to  choose  by  Judgment,  and  not  trust 
to  chance;  and,  flnaUy,  he  is  preeented  with  an  institute  of  each  branch 
of  the  Profession,  forming  an  inttoduction  to  that  which  ha  resolves  upon 
practising,  and  a  general  view  of  the  rest."— Spectator. 

"  The  talent  which  Mr.  Warren  has  for  familiar  and  elenwntaiy  expo- 
sition is  something  quite  peculiar,  and  the  student  cannot  fUl  to  profit 
by  his  many  practical  hints  for  the  discipline  of  the  mind  and  his  advice 
aa  to  his  general  reading.  He  has  given  the  moat  complete  '  Beginning 
Book'  wUch  waa  ever  put  Into  the  hands  of  a  young  person  seeking  or 
enteringa  Profession."— Blackwood's  Hag,,  Sept.  I8U. 

"  There  can  be  no  question  that  Mr.  Warren's  book  is  beyond  all  mea- 
sure the  best  work  now  extant  for  the  Law  StndenL  It  comprehends 
all  that  is  to  be  found  in  other  publications,  placed  in  a  new  and  striking 
light,  and  the  larger  part  of  the  volume  Is  entirely  original." — ^Legal 
Ohaerver,  No.  912. 

"  It  is  hardly  necessary  to  say,  that  no  one  about  to  adopt  the  Bar  as  a 
Profession  ought  to  be  without  ■  The  Introduction  to  Law  Studies.'  Men 
of  all  orders  and  degrees  will  And  suggestions  a^Ucable  to  their  case, 
whether  members  of  the  Universities,  or  those  occupying  an  humbler 
position  in  the  world. — Blackstone  teaches  the  principles  of  the  Law,  aa 
viewed  in  a  Diagram:  Mr.  Warren  instructs  the  student  In  those  prin- 
ciples, as  developed  in  practice,  amid  the  unending  variety  of  dmun- 
ttances  of  daily  life."— Homing  Herald. 

"  We  now  dose  this  Volume,  (tana  which  we  have  gathered  much  in- 
struction and  no  small  degree  of  pleasure,  and  with  our  respect  for  the 
Author  greatly  enhanced  1^  its  perusal.  It  is  sensible  and  practical,  aa 
well  aa  eloquent  and  elegant;  and  the  number  and  beauty  oif  the  quota- 
tions, with  which  it  is  studded,  give  to  it  an  additional  value,  and,  com- 
bined with  in  other  reeommendatlooa,  make  it  by  fkr  the  best  mA  of 
iU  kind  that  has  yet  been  offered  to  the  Profeasion."— Law  Time*, 
Sept.  13,  IMS. 

A.  UazweU  ft  Son,  ti,  BtU-Tiid,  Lincoln'i  Ino. 


SUPPLEMENT  TO  SWEET'S  CONCISE  PRECEDENTS, 
In  the  press, 

THE  STATUTES  of  the  SESSION,  8  «t  9  VICTORIA, 
relating  to  CONVEYANCING,  with  a  Commentary.  ByOBOSOE 
SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  Law  Bookseller  and  Publisher,  1,  Chanccry-lsae. 
Of  whom  may  be  had,  recently  published, 
SWEEPS  CONCISE  PRECEDENTS  IN  CONVEYASaKa 

Price  U.  boards, 
A  COMPLETE  COLLECTION  of  CONCISE  PRECEDEMTS  ii 
CONVEYANCING,  including  all  the  usual  Forms  of  Agreeauil),  If- 
pointments.  Exchanges,  Leases,  Mortgages,  Transfers,  and  Re^ssrcf. 
ances  of  Mortgages,  Partition,  Partnership  Deeds,  PorchiH  IMl 
Releases,  Settlements,  and  Wills,  adapted  to  ordinary  Uk  ii  ond 
Transaetions.  With  the  SUtute  7  ft  8  Viet.  c.  76,  intituled,  "iiltits 
simplify  the  Transfer  of  Property,"  and  a  copious  Commeattiy.  To 
which  is  added,  an  Appendix,  comprising  an  Essay  on  TecUania; 
Gifts  to  Classes,  and  on  Gifts  over  in  case  of  Death,  &c. ;  and  s  Ssasiij 
of  the  Law  as  to  Stamps  on  InstmmenU  relating  to  Moitgi|a.  ij 
GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  st  Ln. 


SIR  EDWARD  SUGDEN'S  TREATISE  ON  POWEM. 
Just  published,  in  8  vols,  royal  8to.,  price  it.  In  boards, 

A  PRACTICAL  TREATISE  on  POWERS.   Bythellijkt 
Honourable  Sir  EDWARD  SUGDEN.    The  Seventh  Editios. 
S.  Sweet,  1,  Chancery-lane. 


Just  published,  in  1  vol.  12mo.,  price  Hs.  boards^ 

ALL  the  EFFECTIVE  ORDERS  in  the  HIGH  COURT 
of  CHANCERY  fhim  1815  to  the  present  time,  with  the  Dcdsiaa 
thereon,  and  the  Statutes  which  regulate  the  Practice  of  the  Court.  B; 
TEN180N  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  stodM 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEV  CI- 
DERS, with  Practical  Observationa. 

8.  Sweet,  1,  Chancery-lane,  Fleet-sttwt. 


■pQUITY  and  LAW  LIFE  ASSURANCE  SOCIETli', 
•1^  28,  Lincoln's  Inn-fields,  London. 

Capital,  £1,000,000,  in  10,000  Shares  of  lOOi.  each. 


The  Right  Hon.  Lord  Monteagle. 
The  Right  Hon.  the  Lord  Chief 

Baron. 
The  Hob.  Mr.  Justice  Coletidge. 


The  Hon.  Hr.  Justice  Erie. 
ChSf les  Pnrton  Cooper,  Esq.,  Q£, 

LL.D..  F.R.S. 
George  Capron,  Esq. 


J.  E.  Armstrong,  Esq. 
Thomas  William  Capron,  Eaq. 
Mr.  Serjeant  Claike. 
John  ElUa  Clowes,  Esq. 
WlUiam  I.  Denne,  Esq. 
Sir  Fortunatus  Dwarris. 
Francb  Ewart,  Esq. 
Samuel  I.  Fearon,  Eaq. 
N.  HoUingsworth,  Eaq. 


OIKXCTOnS. 

John  Herbert  Koe,  Esq.,  Q.C 
Henry  H.  Oddie,  Esq. 
Sir  Francis  Palgrave,  F.R.8. 
J.  PhUUmore,  D.CL.,  F.R.8. 
George  W.  K.  Potter,  Esq. 
F.  Newman  Rogeo,  Esq.,  Q.C 
George  Hooper,  Esq. 
Nassau  W.  Senior,  Esq. 
E.  WUbraham,  Esq.,  Q.  C. 
avniToas. 
John  T.  <3rav*a,  Esq.,  F.R.S.  |  Robert  J.  Phlllimote,  D.CX. 

Charles  HeoiyHoore,  Esq.  |  Eric  Rndd,  Esq. 

Bahkhs. — Messrs.  Hoare,  Fleet-street. 

SoiICROBS.— Messrs.  Lucas  ft  Parkinson,  Argyll-street,  BtpmstmL 

PBTStciAX.— Robert  Willis,  M.D.,  Dover-street,  PlcaiUj. 

SuBOBoa.— B.  Atkinson,  Esq.,  King  William-strMt,  Car. 

ACTOABT  Avn  SxcBXTABT. — J.  J.  Sylvester,  Esq.,  M.A.,  FX8.  ' 

Assurances  are  granted  by  this  Society  on  Me  <ice<  ojptnm  is  <mf 

ft^tuUM  and  slatiM  a/  life. 

The  Assured  have  the  option  of  participating  in  the  pi«IHs,oror<(- 
fecting  their  Folidss,  without  participation,  at  a  reduced  tats  of  po- 
mium. 

Four-flfths  of  the  proata  of  the  Society  are  divided  every  <ts  ;ein 
among  the  partleipatug  Members,  in  the  form  of  an  immediate  or  lew 
sionary  bonus,  or  by  reduction  of  premium,  at  the  optioo  of  the  Auaiti. 
Where  a  Life  aaaurod  by  anouier  has  gone  beyond  the  preicnbei 
IbniU,  without  the  consent  of  the  Party  interested,  this  Sodsqrnim 
the  Policy  on  the  same  terms  as  they  would  have  requited  for  itt  <••- 
tinuancehad  their  permission  been  previously  obtained.  ^^ 

Assurances  for  which  immediate  dispatch  Is  required  msy  be  sflMOs 
on  the  same  day  that  they  an  proposed. 

The  Tables  of  Premiums,  founded  on  the  Government  retnrai  of  mr 
tality  for  the  whole  Kingdom  have  been  calculated  on  the  lonsiiol' 
consistent  with  security. 

Prospectuses  and  Inrormation  relative  to  Assurance,  In  all  its  hrsasaa, 
may  be  obtained  by  applying  personally,  or  by  letter,  to  the  ActosiT, " 
the  Office.  ^^ 

Applications  ttom  Solicitors  in  the  country,  desirous  of  s^iB{  s* 
Agents  of  the  Society,  may  be  addressed  to  the  Secretary. 
The  usual  Commission  allowed  to  all  Solicitors. 


*«*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  ieU«(f>^- 
paid)  sent  to  the  OlHce,  No.  8,  CHANCERY- LANE,  onoV.ali- 
8TEVENS  ft  O.  8.  NORTON,  (Successor*  to  J.  ft  W.  T.  Clarte  bp" 
Portugal  Street),  26  and  89,  BELL- YARD,  will  insure  its  ponctasl^ 
livery  in  London,  or  its  being  forwarded  on  the  evening  of  jHibluauss 
tiirough  the  medium  of  the  Post  Office,  to  the  Country. _ 

Printed  by  WALTER  M'DOWALL,  PaixxBa,  residtaj  *  *;J'' 
Pemberton  Row,  Gough  Square,  in  the  Parish  of  St.  Bride,  lawu? 
of  London,  at  his  Printing  Office,  situate  No.  5,  Pembertoa  BsvWjr 
said;  and  Publiahed  at  No.  3,  Chabccbt  Labb,  in  the  Pb^M"- 
DnnsUn  in  the  West,  in  the  City  of  London,  by  HENRY  S*^'^!^ 
BoOKfBILBB  and  Pitbliskbb,  rasiding  at  No.  11,  John  Strsei,  MSnv 
BoW|  in  th*  County  of  Middiesoz.    Saturday,  September  28,  IH*' 
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Court  of  Queen's  Bench 


\*  Tke  following  are  the  Names  of  the  Ctentlemen  who  fawmr  The  Jurist  wiih  Reports  of  Case*  argued  and 
decided  in  the  several  Courts  of  Lam  and  EquUji:— 

a .T— J-  /E.  T.  Hood,  E»q.  of  the  Inner 

BotMMUrd* I     Temple,  Barrister  at  Uw. 

-.    y,_~  r  H.  W.  CaiFPS,  Eiq.  of  the  Mid- 

'"^"™" \     die  Temple,  Banirter  at  Law. 

fie   Lnd    Chanoellor's  JE.  T.  Hood,  Esq.  of  the  Inner 
Caart \     Temple,  Barrister  at  Law. 

Jfytv  of  the  EoBs  Court/  ®-J'  R?"*""-  E«l.  of  the  Inner 
Miw  wi  uio  lujua  vuurv-^     Temple,  Barrister  at  Law. 

riee-Xkmioellor  of  Eng- fTniiiaow  Eowabos,  Esq.  of  the  j     "tion  of  Voters  Act. 

!»»*•  Conrt    L    Inner  TempU,  Barrister  at  L«w.  Ckrart  of  Exchequer . . 

Tice-ChanoeUor     Knicfat  fW.W.  Coopxn,  Esq.  of  the  Inner  w_i_i  ^_i      j  aj_i 

Brace's  Court..  rr!?..\     Temple,  Barriste?at  Uw.  ^^JSr^^ 
'\ni»-aanoeIlorWi(nm's  JF.  Fishbr,  Esq.    of  Lincoln's 

Court \     Inn,  Barrister  at  Law. 


{O.J. 
Tei 
J.Pn 
Ter 

{ 


p.  Smith,  Esq.  of  the  Inner 
Temple;  and 

PuLLEiNE,  Esq.  of  the  Middle 
Temple,  Barristers  at  Law. 

Queen'sBenchBanCourtj^-,:;^'^^-^'  =•»;;:'  «"T'. 

Conrt  of  Common  Pleas,  1 

including  I  D.   Powbe,  Esq.  of  Lincoln'! 

Appeals  under  Registra-  |      Inn,  Barrister  at  Law. 


W.  M.  Bert,  Esq.  of  Oraj's  Inn, 
Barrister  at  Law. 
r  J.  P.  Deans,  D.C.L.  of  Docton' 
\     Commons. 


f, .   .  T,_j_  /  W.  W.  CoopEK,  Esq.  of  the  Inner 

Court  of  Reriew   -J^     Temple,  Barrister  at  Law. 


LONDON,  SEPTEMBER  27, 1845. 

Few,  probably,  of  our  readen  bare  erer  had  oeca- 
non  to  consider  what  are  the  precise  circumstances 
nnder  vhich  the  law  allows  a  person  to  republish  slan- 
derous words,  without  being  liable  to  an  action,  and 
;H  it  may  easily  happen,  on  a  sudden,  that  a  know- 
ledge of  such  circumstances  would  be  highly  useful. 
It  hssbecB  suggested  to  us,  by  a  case  which  we  have 
obserred  leported  in  the  pages  of  Thb  Jdbist,  to  make 
i  iuie/snmination  of  the  law  upon  this  point. 

la  the  first  place,  then,  it  is  settled,  that,  if  a  person 
dechres  that  he  heard  A.  say  B.  was  a  traitor  or  thief, 
be  is  justified  if  B.  brings  an  action  against  him,  if  he 
pleads  and  can  prove  that  A.  did  say  so;  but  if  he 
iserts  genexally,  that  he  has  heard  so,  without  naming 
liis  author  at  the  time,  he  cannot  defend  himself  against 
B.'s  action,  by  pleading  and  proving  that  he  actually 
ni  told  80.  And  the  reason  assigned  in  12  Co.  134 
11^  that,  if  the  author  had  been  named,  his  credit  might 
Ittn  been  in  so  low  estimation  that  B.  might  have  suf- 
fcred  no  injury  from  the  slander.  This  was  established 
by  the  cases  of  Davis  v.  Lewis  (7  T.  R.  17)  and  Wool- 
*<A  V.  Meadows,  (5  East,  463).  It  will  be  observed, 
that  this  rule  is  not  applicable  to  libels  or  written 
dander,  and,  in  the  cases  to  which  it  is  applicable,  the 
Tepnblication,  to  be  lawful,  must  be  attended  by  the 
citcamstances  that  the  precise  words  must  be  repeated, 
and  not  the  general  effect  or  purport  only  given ;  the 
itpnUieatioB  must  be  on  a  fair  and  justifiable  occa- 
sion, and,  according  to  Bay  ley,  J.,  the  defendant  must 
ilw  shew  that  he  believed  the  words  to  be  true.  (Mail- 
land  r.  Goldn^,  2  East,  426;  Lewis  v.  Walter,  4  B.  & 
A.  6M;  M'Pherson  v.  Daniels,  10  B.  &  C.  271).  And 
a  plea  of  justification  would  be  bad  which  did  not  allege 
thest  facts.    (Smith  v.  l^omas,  2  Bing.  N.  C.  372). 

Onr  readers  will  observe,  that  the  repubUcation  must 
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be  on  a  fair  and  justifiable  occanon,  and  it  is  to  this 
part  of  the  justification  that  the  case  in  Thb  Jurist 
applies,  the  point  theiv  raised  being,  how  far  a  commu- 
nication, made  in  answer  to  an  inquiry  by  a  person  in- 
terested in  knowing  whether  the  slanderous  words  have 
been  previously  used,  or  not,  can  be  considered  as  pri- 
vileged. We  will  briefly  state  this  case  and  those  pre- 
viously decided,  and  then  point  out  how  the  rule,  as 
to  a  communication  in  answer  to  an  inquiry,  is  modi- 
fied by  each  of  them. 

In  Toogood  v.  Spyring,  (1  C,  M.,  &  R.  181),  C. 
being  employed  by  B.  to  do  some  work  at  the  farm- 
house of  A.,  of  which  A.  was  the  tenant,  and  B.  the 
landlord's  agent,  did  it  in  a  negligent  manner,  and, 
during  the  progpiess  of  it,  got  drunk ;  and,  two  days 
afterwards.  A.,  believing  that  C.  had  broken  open  his 
cellar-door,  met  him,  in  the  presence  of  D.,  and  chained 
him  with  having  broken  the  cellar-door,  and  got  drunk, 
and  spoiled  the  work.  A.  afterwards,  in  the  absence  of 
C,  told  D.  be  was  confident  C.  had  broken  open  the 
door.  The  court  held,  that  the  statement  made  to  C. 
by  A.,  though  in  D.'s  presence,  fell  within  the  class  of 
privileged  communications ;  but  that  the  statement  to 
D.,  in  C.'s  absence,  did  not.  "  Among  the  many  cases" 
says  Baron  Parke,  in  delivering  the  judgment,  "  which 
hare  been  reported  on  this  subject,  one  precisely  in 
point  has  not,  I  believe,  occurred ;  but  one  of  the  most 
ordinary  and  common  instances  in  which  the  principle 
has  been  applied  in  practice  is,  that  of  a  former  master 
giving  the  character  of  a  discharged  servant ;  and  I 
am  not  aware  that  it  was  ever  deemed  essential  to  the 
protection  of  such  a  communication,  that  it  should  be 
mode  to  some  person  interested  in  the  inqniiy  alone, 
and  not  in  the  presence  of  a  third  peTSon.^^Jfjnade 
with  honesty  of  purpose  to  a  party  whe^Jipftliiy^fai- 
terest  in  the  inquiry,  (and  that  has  bjan  ^|^  UbeUB^** 
construed),  the  simple  fact  that  thqA\&»7ht!|^.f»tt4^ 
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casual  bystander  cannot  alter  the  natare  of  the  trans- 
action  In  the  present  case,  the  defendant 

stood.in  such  a,  relation  with  respect  to  the  plaintiff, 
though  not  strictly  that  of  master,  as  to  authorise 
him  to  impute  blame  to  him,  provided  it  was  done 
fairly  and  honestly,  for  any  supposed  misconduct  in 
the  course  of  bis  employment;  and  we  think  that 
the  fact  that  the  imputation  was  made  in  Taylor's  (D.) 
presence  doea  not,  of  itself,  render  the  communication 
tmwarranted  and  officious,  but,  at  most,  is  a  circum- 
stance to  be  left  to  the  consideration  of  the  jury.  We 
agree  with  the  learned  judge  that  the  statement  to 
Taylor  (D.),  in  the  plaintiff's  (C.)  absence,  was  un- 
authorised and  officious,  and,  therefore,  not  protected, 
tdthongh  made  in  the  belief  of  its  truth,  if  it  were,  in 
point  of  fact,  false." 

Padmore  v.  Lawrence  (11  Adol.  &  £11.  S80)  need 
only  be  mentioned  as  confirming  the  last  case.  But  it 
is  curious  that  the  same  judge  who  delivered  the  judg- 
ment in  Tooffood  v.  Spyring  tried  the  cause,  and  told 
the  jury  that  the  verdict  must  be  for  the  plaintiff  if 
they  thought  that  the  words  imputed  felony,  for  that 
it  was  clear  they  were  not  privileged ;  and  the  court,  in 
granting  a  new  trial  on  the  ground  of  misdirection,  were 
following  his  own  decision  in  Toogood  v.  S^yring,  an  in- 
stance of  what  may  be  occasioned  by  the  hurry  of  a  nisi 
prios  trial. 

We  proceed  next  to  TFarr  v.  Jolfy,  (6  C.  &  P.  497). 
The  plaintiff,  a  dissenting  minister,  accompanied  by  a 
friend,  went  to  the  defendant,  who,  in  answer  to  ques- 
tions put  by  plaintiff  and  his  friend,  stated,  that  his 
wife  had  been  cautioned  against  the  plaintiff  as  a 
drunkard,  &c. ;  and  Alderson,  B.,  (summing  up),  said, 
"  The  words  are  privileged  by  the  occasion,  unless  you 
are  satisfied  that  they  were  not  spoken  bonft  fide,  and 
that  the  defendant  was  actuated  by  malice,  and  it  lies 
on  the  plaintiff  to  shew  that  the  defendant  was  actuated 
by  malicious  motives." 

In  Smith  r.  Mathewe,  (1  M.  &  Rob.  151),  it  appear- 
ed that  the  defendant,  during  the  execution  of  some 
work  by  the  plaintiff,  had,  in  a  conversation  with  the 
surveyor  of  the  works,  made  a  statement  to  the  same 
effect  as  that  complained  of,  and  afterwards,  being  em- 
ployed to  survey  and  report  upon  the  plaintiff's  work, 
he  made  the  statement  which  was  the  subject  of  the 
action.  Lord  Lyndhurst  told  the  jury,  that,  "if  they 
believed  the  reports  originated  with  the  defendant,  and 
that  what  he  had  said  produced  the  inquiry,  the  com- 
munication was  not  privileged.  If  they  believed  it 
originated  elsewhere,  and  that  the  defendant,  being  call- 
ed on  to  report,  had  bond  fide  made  the  statement,  they 
should  find  for  the  defendant." 

And,  lastly,  in  Gnfflths  v.  Letoit,  (ante,  p.  370),  the 
plaintiff  went  with  another  person  to  the  defendant,  and 
asked  him  whether  he  had  been  saying  that  the  plain- 
tiff used  false  weights;  to  which  the  defendant  answer- 
ed, "Yes;  and  you  have  been  doing  so  for  years;"  and 
Upon  a  motion  for  a  new  trial,  on  the  ground  of  misdi- 
rection, it  was  held  to  have  been  rightly  left  to  the 
jury  whether  the  plaintiff  was  justified  in  calling  upon 
Ihe  defendant  to  say  whether  he  had  uttered  the  slander 
befoK ;  and  that,  if,  upon  that  question,  the  defendant 
lepeated  the  slanderous  words  in  the  presence  of  another 
patsoit,  that  would  be  a  sufficient  ground  of  action. 
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The  result  of  the  foregoing  cases  is,  that  a  statement 
made  by  a  person  who  did  not  originate  the  report,  in 
answer  to  an  inquiry  by  the  person  slandered,  is  not 
actionable,  (  Warr  v.  Jolfy),  although  made  in  Uie  pre- 
sence of  a  third  person.  (  Toogood  v.  Sjoyring,  Padmor* 
V.  Lawrence).  But  if  a  person  who  originates  a  slands 
afterwards  repeats  it,  although  in  answer  to  a  question 
by  the  person  slandered,  he  is  liable  to  an  action,  tiios^ 
he  repeats  it  bon&  fide,  and  believes  it  to  be  tnie^  (Ska 
V.  Mathewt,  Oriffitht  v.  Lewie). 


ON  THE  ACT  FOR  RENDERING  UNNECE&. 
SARY  THE  ASSIGNMENT  OF  SATISFIED 
TERMS. 

{Coniiiuiedfrornp.  335). 

If,  under  the  Ist  section  of  the  8  &  9  Vict,  c  112,  fe 
rendering  unnecessary  the  assignment  of  satisfied  tema, 
there  be  obstacles  that  were  not  foreseen,  so,  under  that 
and  the  2nd  section,  there  are  cases  which  are  not  pro- 
vided for,  and  probably  were  not  so  intended. 

The  terms  of  years,  that,  according  to  the  Ist  sectiaa, 
are  to  cease  from  the  31st  day  of  December  next,  in 
satisfied  terms,  which,  by  declaration  or  constmction, 
would  be  then  attendant  upon  the  inheritance.  And 
the  terms  of  years  now  subsisting,  that,  by  the  2id 
section,  are  to  cease  after  that  day,  are  terms  subse- 
quently becoming  satisfied,  which,  by  declaration  « 
by  construction,  would  be  attendant  upon  the  inherit- 
ance. The  3rd  secti<m,  for  the  construction  of  tlie  act, 
has  not  extended  or  varied  the  meaning  of  the  woidi 
"  satisfied  term."  Consequently,  those  terms,  and  that* 
terms  only,  must  be  satisfied  terms  within  the  meaiung 
of  the  Ist  and  2nd  sections,  that  would  have  been  satis- 
fied terms  if  the  act  had  not  taken  place. 

In  consequence  of  TWmm  v.  Steere  (3  Mer.  210)  azid 
Parry  v.  Wright,  (1  S.  &  S.  369 ;  6  RufB.  la),  a  pat- 
chaser  paying  off  an  incumbrance  could  not  set  up 
the  amount  so  paid  off  against  any  subsequent  cbaige, 
of  which  he  had  implied  notice,  if  he  did  not  kee^  on 
foot  the  incumbrance  he  paid  off;  and  thence  the  pnc- 
tice  occasionally  arose,  when  a  mortgage,  &e.  had  been 
paid  out  of  purchase-money,  of  assigning  the  mortgage, 
&c.  then  paid  off  for  the  protection  of  the  purchaser, 
but  dischai^ging  all  personal  liability  of  the  vendor  ;  and, 
on  principle,  there  can  be  no  objection  to  this,  for  the 
lien  on  land  could  exist  without  there  being  a  debtor; 
as  is  the  case  where  there  has  been  originally  a  debt  on 
mortgage,  and  the  mortgagor  becomes  bankrupt  and 
obtains  his  certificate,  or  whM«  money  is  raised  by 
trustees  of  a  term  under  a  mortgage  for  raising  portion^ 
but  no  covenant  was  entered  into  by  them  for  pig- 
ment of  the  mortgage-money.  When,  therefore,  in  any 
such  case  as  the  above,  a  mortgage  or  charge  seciired  by 
a  term  is  paid  off,  and  the  mortgage  or  charge  is  kept 
on  foot,  the  term  cannot  be  deemed  a  satisfied  tarn; 
and,  although  the  mortgage  be  assigned  for  the  protec- 
tion of  the  purchaser,  and  the  term  securing  the  saaie 
would  virtually  be  a  term  atlendaMt  upon  the  tnierAaK^ 
yet  it  cannot  be  deemed  a  satisfied  term,  attendait 
either  by  declaration  or  construction,  and,  consequently, 
seems  not  within  the  act  of  the  eighth  and  ninth  af 
Victoria  above  refiened  to.  Zba. 
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We  diaU  now  offer  some  obeerrations  on  the  above 
soggestions  of  oar  corrwpondent,  and  on  those  commu- 
nicAted  by  him  in  oar  last  Number,  (ante,  p.  334). 

For  the  first  donbt  raised,  whether,  after  the  31st  De- 
cember next,  the  protection  afforded  by  the  8  &  9  Vict. 
e.  112,  s.  I,  will  be  only  defensive,  or  whether  a  satisfied 
term  of  years  (operating  under  that  section)  can  be 
osed  by  way  of  attack,  we  contend  that  there  is  no 
BStisfitctory  gpronnd.     The  language  of  the  statute  is, 
that  the  term,  although  made  to  cease,  shall  afford  the 
"  same  protection  against  every  incumbrance,  charge, 
estate,  right,  action,  suit,  claim,  and  demand,  as  it 
would  have  afforded  if  it  had  continued  to  subsist,  but 
had  not  been  assigned  or  dealt  with  after  the  31st  De- 
cemfaci^  IMS."     To  ascertun,  therefore,  what  the  term 
win  do  by  way  of  protection,  we  must  see  what,  after 
the  31st  December,  if  the  statute  had  not  passed,  a  term 
asa^md  to  attend  the  inheritance,  before  the  31st  De- 
omber,  for  the  last  time,  would  have  done.    And  it  is 
quite  jdain  that  of  such  a  term  an  aggressive  use  might 
be  made,  in  the  name  of  the  trustee,  by  the  person 
making  himself  cestui  que  trust  of  the  term.    It  may 
be  said,  perhaps,  that  the  statute  does  not,  of  necessity, 
presore  the  full  force  of  the  term  for  every  species  of 
protection,   but  only  for  protection  ogainH    incum- 
brances, charges,  &:c. ;  and  that,  as  the  word  "  protec- 
tion "of  itself  implies  defence  against  an  attack,  and 
sot  an  attack,  it  is  to  be  inferred  that  the  statute 
meant  to  give  to  the  term  a  protecting,  force,  only  in 
the  sense  of  a  defensive  force.    But,  in  the  first  place, 
protection  does  not,  either  in  its  ordinary  or  in  its  more 
t«eliBieaI  senae,  imply  simply  defence,  but  is  equivalent 
to  covering  or  guarding  one's  title.    And  a  man  is  said 
as  accurately  to  "  protect "  his  own  rights  when  he  at- 
tacks the  person  trespassing  on  those  rights,  as  when  he 
deftoda  the  possession  agtunst  an  attacking  enemy.    In 
the  teduiieal  sense  also  of  the  word,  when  we  speak  of 
gvtti'i^  in  a  term  to  protect  the  inheritance,  we  do  not 
at  all  neeessarily  contemplate  the  form  of  the  proceed- 
ings by  which  the  right  to  possession,  if  contested,  will 
be  protected.    We  speak  of  it  as  a  tabula  in  naufVagio, 
a  sort  of  particular  weapon  which  the  claimant  of  the 
iaheritaaee  may  use  to  assert  his  title  to  the  possession, 
in  whatever  way  it  may  be  contested. 

The  next  doubt  suggested  is,  whether,  if  the  trustee 
of  a  satisfied  term  assigned  to  attend,  be  dead  either  be- 
fore or  after  the  31st  December  next,  any  person  can  be 
clothed  with  the  legal  title  to  the  term ;  the  supposed 
difficulty  arising  from  the  expression  that  the  term 
diall  afford  the  same  protection  as  if  it  had  not  been  as- 
signed or  dealt  with.  We  apprehend  that  this  doubt  is 
solved  by  observing,  that,  if  the  trustee  of  a  term  be 
dead,  the  obtaining  administration  to  him,  or  becoming 
his  executor,  is  not  "dealhig  with"  the  term,  within 
the  meaning  of  the  statute.  What  the  statute  means 
is,  we  think,  plain,  by  its  use  of  the  words  "  atsigning 
or  dealing;"  it  means  a  dealing  with  the  terms  by  way 
of  tnasfer  of  the  legal  title,  not  a  mere  continuation  of 
the  legal  title,  which,  in  legal  hypothesis,  is  no  change. 
The  eentinnation  of  the  title  of  a  man  in  his  personal 
lepreaentatives,  however  they  may  be  constituted,  whe- 
ther by  his  wiU  or  by  the  act  of  law  fastening  it  upon 
the  narainee  of  the  Ordinary,  is  no  more  a  transfer  or 
change  of  title  thwi  the  continuation  of  an  estate  by 
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descent.  In  either  case,  the  representatives  are,  in 
fiction  of  law,  supposed  to  be  included  in  the  persos 
originally  entitled ;  and,  therefore,  becoming  entitled  to 
a  term,  by  making  oneself  representative  of  the  trustee, 
is,  we  apprehend,  no  dealing  with  the  term,  either  with- 
in  or  without  this  statute. 

It  can  never  be,  however,  we  conceive,  requisite  to 
have  an  actual  termor  in  existence,  except  where  the 
term  is  to  be  used  by  way  of  demise  to  the  plaintiff  in 
ejectment;  because,  for  the  mere  purpose  of  defence, 
the  act  seems  to  provide  sufficiently,  by  declaring  that 
the  term,  notwithstanding  its  actual  determination  by 
force  of  the  statute,  shall,  by  the  same  authority,  "  b» 
considered  in  every  court  of  law  and  equity  to  be  a 
subsisting  term."  The  statnte  does  not  say  that  the 
term  shall  be  in  actual  existence,  or  actually  vested  In 
any  one;  but  it  shall  be  eomidtred  to  be  mhtitUng, 
Whoarer,  therefore,  can  make  himself  ont  the  cestui 
qoe  trust  of  the  term,  will  be  entitled  to  use  it  against 
all  such  estates,  as  it  would,  in  the  hands  of  the  actual 
termor,  have  ousted  from  possession.  It  is  no  objec* 
tion  to  this  to  say,  as  our  correspondent  does,  that  this 
construction  of  the  act  will  throw  upon  oonrts  of  lav 
the  duty  of  ascertaining  the  person  really  entitled  to 
the  protection  of  the  term.  The  act  expressly  directs 
that  courts  of  law,  as  well  as  courts  of  equity,  shall 
eotuider  the  term  as  subsUting;  and  if,  as  we  have  con- 
tended, the  act  does  not  require  an  actual  termor  to  lie 
in  existence,  (so  that  except  where,  by  reason  of  the 
forms  of  process,  as  in  the  case  of  an  ejectment,  there 
must  be  a  person  in  whom  the  term  is  actually  vested), 
it  follows,  by  unavoidable  inference,  that  a  court  of 
law,  having  thrown  upon  it  by  the  statnte  the  juris- 
diction of  treating  the  term  as  subsisting  for  the  pur- 
pose of  protection  to  one  of  the  parties,  must  find  out, 
in  the  beet  way  it  can,  which  is  the  party  entitled  to 
that  protection.  The  result  may,  perhaps,  be,  that 
courts  of  law  will  be  driven  to  seek  the  assistance  of 
equity,  by  sending  a  case  into  equity.  But  that  course 
of  proceeding  is  not  so  absnrd,  even  if  it  be  inconve- 
nient, as  to  force  one  into  holding  a  statnte,  on  that 
ground  of  argument,  as  having  omitted  cases  which, 
otherwise,  it  would  plainly  extend  to. 

The  last  observation  made  by  our  correspondent,  that 
a  term  of  years,  of  which  an  assignment  is  taken  by  a 
purchaser,  where  a  mortgage  is  paid  off  out  of  the  pur- 
chase-money, and  the  mortgage  is  kept  on  foot,  is  not  a 
satisfied  term,  and,  therefore,  not  within  the  8  &  9 
Vict.  c.  112,  is,  in  our  estimation,  of  a  much  graver 
character,  as  it  does  seem  very  difficult  to  say,  where 
the  debt  is,  technically,  not  paid,  that  the  term  created 
to  secure  it  shall  be  held  satisfied. 

We  know  that  it  is  thought  by  some  that  the  statnte 
intended,  and  properly  intended,  not  to  include  these 
cases ;  and,  in  support  of  this  view,  it  is  said,  that  there 
is  a  great  distinction  between  a  term  kept  on  foot  as  a 
protection  for  a  purchaser  of  an  equity  of  redemption, 
who  takes  an  assignment  of  the  debt  to  a  trustee,  for 
the  express  purpose  of  keeping  it  up  as  a  charge  on  the 
estate,  and  a  term  kept  on  foot  in  the  case  of  any  or- 
dinary purchase.  But  we  confess  we  do  not  discern  the 
validity  of  the  distinction,  at  least,  as  applied  to  the 
question  of  excepting  the  former  class  of  terms  from  the 
operation  of  this  statute.     When  a  puichaaer  of  aa 
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eqaity  of  redemption,  paying  ofiF  the  mortgage  out  of 
the  purchase-money,  takes  a  transfer  of  the  debt  to  a 
trustee,  what  he  does  is,  in  e£Fect,  this:  he  makes 
himself  owner  of  the  fee  apparently  unencumbered,  ex- 
cept by  the  mortgage,  of  which  he  has  notice;  and,  as 
to  that,  he  makes  the  trustee  of  the  debt  the  mortgagee, 
in  place  of  the  mortgagee,  whom  he  has  paid  off.  The 
technical  operation  of  this  being,  that,  as  the  mortgage 
debt  still  subsists,  although  it  subsists  as  a  charge  against 
no  one  but  the  very  person  by  whom  the  trustee  is  to 
be  set  in  motion  to  raise  it,  it  will  still,  as  a  charge,  take 
precedence  of  any  other  incumbrance  posterior  to  it  in 
point  of  time,  of  which  the  purchaser  may  hare  Iiad 
constructive  notice.  If  the  mortgage  was  originally  se- 
cured  by  a  term,  the  purchaser  takes  also  an  assignment 
of  this  term  to  a  trustee.  Now,  the  transaction  which  spe- 
cially protects,  or  is  supposed  to  protect,  the  purchaser 
against  his  whole  estate  being  overridden  by  the  claims 
of  puisne  incumbrancers,  is  not  taking  the  term,  but 
the  keeping  on  foot  of  the  debt.  As  to  the  assignment 
of  the  term,  that  is  a  protection  which  is  not  special 
to  the  purchaser  of  an  equity  of  redemption,  but  one 
vrhich  the  purchaser  of  an  equity  of  redemption  takes 
for  the  same  purposes,  and  upon  the  same  grounds,  that 
any  other  purchaser  would  take  it.  It  is  not  intended 
to  be,  and  is  not,  in  fact,  his  equitable  protection  against 
the  incursion  of  the  puisne  incumbrancer,  but  merely 
adds  the  protection  of  a  legal  term  to  the  inheritance 
into  whicti  he  has  prevented  the  mortgage  debt  from 
sinking,  so  as  to  be  merged. 

What  reason,  then,  is  there  for  maintaining  the  exist- 
ence of  terms  of  years  created  in  this  manner,  and  I<ept 
on  foot  to  support  a  debt  which  is  itself  virtually  paid, 
and  which  is  only  technically  kept  alive  for,  and  of  it- 
self answers  the  purpose  of,  protecting  the  purchaser 
against  the  only  mischief  which  he  has  a  special  right 
to  be  protected  against,  viz.  the  letting  in  by  a  tech- 
nical rule  of  law  upon  the  inheritance  that  he'  has  pur- 
chased, a  puisne  incumbrance  as  a  primary  charge  ?  We 
should  submit,  that,  in  the  sort  of  cose  under  considera- 
tion, the  protection  of  a  term  of  years  originally  cre- 
ated for  securing  the  mortgage  is  one  which  stands  on 
exactly  the  same  footing  as  the  protection  of  a  term  of 
years  in  the  case  of  an  ordinary  purchase ;  and  that  the 
mischief  of  keeping  such  terms  on  foot  is  the  same  as 
that  pointed  at  bv  the  statute  in  respect  to  terms  in  or- 
dinary cases.  Therefore,  unless  the  language  of  the 
statute  cannot  be  understood  otherwise  than  as  intend- 
ing to  exclude  such  terms  from  its  operation,  we  should 
contend  that  they  fall  within  its  purview,  and  are  re- 
gulated accordingly.  The  question  then  comes  to  this : 
whether,  by  a  satisfied  term,  the  statute  means  only  a 
term,  the  object  of  whicli  is,  technically,  satisfied  and 
at  an  end;  or  whether  it  is  not  to  be  understood  as  re- 
ferring to  any  term,  of  which  the  object  is  de  facto 
satisfied;  or,  in  other  words,  which  not  only  is  not 
wanted,  but  cannot,  by  the  very  nature  of  the  whole 
transaction,  be  used  for  the  very  purpose  for  which  it 
Tras  created. 

Perhaps  it  may  be  ai^ued,  that,  by  a  satisfied  term, 
is  meant  a  term,  the  object  of  which  is  no  longer  sub- 
asting  cu  against  the  owner  of  the  inheritance ;  and 
that  a  term  subusting  to  sustain  a  charge,  the  equitable 
title  to  which  is  in  the  same  person  as  the  title  to  the 
inheritance,  is  satisfied,  since  there  is  no  person  who  can 
olaim  the  benefit  of  it,  except  the  same  person  against 
vhom  alone  it  can  be  used  to  enforce  payment  of  the 
debt.  The  whole  subject  is  purely  technical ;  and  we 
do  not  despair  that  any  amount  of  technicality,  at  all 
intelligible,  wiU  b«  listened  to,  "  at  res  magis  valeat 
quam  pereat," 
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CAP.  XIX. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  osaaOf 
inserted  in  Acts  authorising  the  taking  of  Lands  for  Hilda. 
takings  of  a  public  Nature  in  Scotland. 

CAP.  XX. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  sauDj 
inserted  in  Acts  authorising  the  making  of  Itaiiwa;i. 

[8th  May,  \%<&\ 

Sect.  1.  Operation  qflhi*  Act  eOHjtned  tofuttrt  JtaUmm^ 

2.  luierpretalioiuintki*  Act.—"  Special  Ael."  "frt. 

icribed."     "TheLtauU."     "  The  Underttim):' 

3.  Interpreialiom  in  this  and  the  tpeeial  Act: — JVas. 

ber.  Gender.  "  Landt."  "  Leate."  "  TkB." 
"  Good*."  "  Month."  "  Superior  CoarU." 
"  Oath."  "  County."  "  The  Sheriff:"  "  IV 
Clerk  of  the  Peace."  "Juetiee."  "  Tko  /«• 
ticet."  "  Owner."  "  The  Company."  "  Jit 
Railway."  "  Board  qf  Trade."  "  The  Bat." 
"  Turnpike  Road,"  Ireland.  "  Si«r»«yor,"  In- 
land.    "  Overieere  of  the  Poor,"  Ireland. 

4.  Short  Title  of  the  Act. 

5.  Form  in  which  Portion*  of  thi*  Act  may  bt  inar. 

porated  in  other  Actt. 

Construction  of  Railway. 

6.  The  Construction  of  the  Railway  to  be  tubjeef  t»  tit 

Pntitione  ofthit  Act  and  the  Land*  Clautee  Cm- 
tolidation  Act. 

7.  Error*  and  Omierione  in  Plan*  to  be  corrteted. 

8.  Work*  not  to  be  proceeded  with  until  Plant  ^  eB 

Alteration*  authori*ed  by  Parliament  have  beet 
depoeited. 

9.  Clerk*  of  the  Peace,  Sfc.  to  receive  Plan*  ef  Alter*. 

tiom,  and  allow  Impection. 

10.  Copiei  of  Plan*,  S(c.  to  be  Evidence. 

11.  Limiting  Deviation  from  Datum  Line  deetribedea 

Section*,  ifc.    Proeitoe*. 

12.  Public  Notice  to  be  given  previou*  to  maldng  greater 

Deviation*.  Power  to  the  Oicner*  qf  odfoimiMf 
Land*  to  appeal  to  the  Board  nf  Trade  i^tmti 
*uch  Deviation*. 

13.  Arehe*,  "ntnnel*,  i^e.  to  be  made  a*  nuarkei  on  de- 

poiited  Plan*. 

14.  Limiting  Deviation*  from  Gradient*,  Curvet,  l(t. 

15.  Lateral  Deviation*. 

16.  Work*  to  be  executed.    Inclined  Plane*,  ifc.    Al- 

teration qf  Couree  qf  Riveri,  SfC.  Draiiu,  l(c. 
Warehoutet,  ifC.  Alterationt  and  Repairt.  Ge- 
neral Power.    Provito  a*  to  Damage*. 

17.  Work*  below  High-water  Mark  not  to  be  executed 

without  the  Coueent  of  the  Lord*  qf  the  Admi. 
rally. 

18.  Alteration  of  Water  and  Go*  Pipe*,  i^e. 

19.  Company  not  to  ditturb  Pipe*  until  they  have  laid 

down  otkeri. 

20.  Pipe*  not  to  be  laid  contrary  to  any  Act,  and  eigttetn 

Inche*  turf  ace  Road  to  be  retained. 

21.  Company  to  make  good  all  Damage. 

22.  When  Railway  cro**e*  Pipe*,  tympany  to  wuke  * 

Culvert. 

23.  Penalty  for  ob*trueting  *upply  qf  Go*  or  Water, 

24.  Penally  for  obetructing  Conitruction  qf  Raitway, 

Drainage  of  Lands. 

25.  7Ke  Company  from  Time  to  Time  to  tubudt  to  tit 

Drainage  Commi**ioner*  in  Ireland  Plant,  tfc.  tf 
the  Portion  of  the  Railway  which  they  are  about  to 
execute. 

26.  Such  Committionert  to  ineeitigote  and  report  m  tie 

Workt  necettaryfor  Drainage. 

27.  Summary  Application  to  the  Court  qf  Oianeery  to 

enforce  tie  Execution  ofeueh  Work*. 

28.  Savit^  qf  tie  Power*  of  the  Drainayi  Commit' 

eionen. 
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29.  I%e  Draiuaft  Commu$kmtr*  i»  Ireland  to  iav* 

Power  to  decide  QHettiont  a*  to  the  Bxeeution  <tf 
Work*  or  to  execute  JVorit  far  eanymg  Water- 
cowrtet  ttcrou  the  Bmlwajf, 

Temporary  Uie  of  Linda. 

30.  Om^fiany  may  oecupf  tetnporarilf  private  Boadi 

withnfive  hmtdred  Vardeofth*  Railtiay, 

31.  Power  to  Oumert  and  Oceupiert  <(f  Road  and  Xjond 

to  object  that  other  Road*  thould  be  taken. 

32.  Power  to  take  temporary  Pottettion  qf  Land  with- 

out previotu  Paj/meni  of  Price. 

33.  Company  to  give  Notice  premout  to  tueh  temporary 

Poseetuon. 

34.  Service  qf  Notice*  on  Owner*  and   Occupier*  qf 

Land*. 
3&.  Power  to  Owner  to  object  that  other  Land*  ouyht  to 
b*  taken. 

36.  Power  to  two  Juttice*  to  order  that  the  Land*  and 

Material*  *hall  not  be  taken. 

37.  Power  to  Juttice*  to  order  other  Land*  to  be  taken. 

38.  Power  to  the  Juetiee*  to  eummon  other  Owner*  brfore 

them. 

39.  The  Company  to  give  Suretie*  if  required. 

40.  Company  to  leparate  the  Land*  brfore  ueing  them. 

41.  Land*  taken  for  getting  Material*,  Sfc.  to  be  worked 

a*  the  Surveyor  of  Owner  may  direct. 

42.  Owner*  qf  Land*  may  compel  Company  to  purehate 

Land*  to  temporarily  occupied. 

43.  Con^eneation  to  be  made  for  temporary  Occupa- 

tion. 

44.  Contpentalixm  to  be  aiceriained  under  the  Land* 

Claute*  Act. 

Limdi  for  additional  Station*. 

45.  Land  to  be  taken  for  additional  Station*,  tec, 
Croasiog  of  Roads,  and  Conitmction  of  Bridget. 

46.  Crotting  qfSoad*. 

47.  Proti*ion  in  Ca*e*  where  Road*  are  craned  on  a 

Level. 

48.  A*  to  trotting  of  T^impike  Roadt  adjoining  Stationt. 

49.  Otnttruction  qf  Bridge*  over  Roadt. 

50.  Conttruction  of  Bridge*  over  Railway. 

51.  The  Width  of  the  Bridge*  need  not  exceed  the  Width 

tfthe  Road  in  certain  Cote*. 

52.  Btitting  Inclination*  of  Road*  cro**ed  ar  Verted 

need  not  be  improved. 

53.  Brfore   Road*  interfered  with,  other*  to  be  tub- 

ttituted. 

54.  Penalty  for  not  tubttiiuting  a  Road. 

55.  Party  tuffering  Damage  from  Interruption  of  Road 

to  recover  in  an  Action  on  the  Caie. 

56.  Period  for  Reetoralion  of  Road*  interfered  with. 

57.  Penalty  for  failing  to  rettore  Road. 

58.  (yompany  to  repair  Road*  u*ed  by  them. 

59.  Proceeding*  on  Application  to  Juetiee*  to  content  to 

level  Cro**ing*  of  Bridleway*  and  Footway*. 

60.  Appeal  agaiiul  the  Determination  of  the  Juttice*. 
€1.   Company  to  make  euffieient  Approaehe*  and  Fence* 

to  Bridleway*  and  Foutway*  crotting  on  the  Level. 

62.  Juttieet  to  have  Power  to  order  Approaehe*  and 

Fence*  to  be  made  to  Highway*  ero**ing  on  the 
Level. 

Screeni  forTnmpike  Roads. 

63.  Screen  for  Road*  to  be  made,  {f  required  by  the 

Board  qf  Trade. 

64.  Penally  for  failing  to  conelruet. 

Constmctioa  of  Bridges. 

65.  Juttieet  to  have  Power  to  order  Repair  qf  Bridget, 

l(C. 

66.  Board  qf  Trade  empowered  to  modify  the  Conttruc- 

tion qf  certain  Road*,  Bridge*,  l(c.,  where  a  etrict 
Compliance  with  the  Act  i*  impo**ibl*  or  inconve- 
nient. 

67.  Authentication  of  Certificate*  qf  the  Board  of  T\rade, 

Service  qf  Notice*,  S(e. 
Works  for  Protection  and  Accommodation  of  Lands. 

68.  Gate*,  Bridge*,  i(C.    Fence*.    Drain*.     Watering 

Place*. 

69.  Differtmeei  at  toAeeommoiatUm  Work*  to  be  tattled 

by  Juetiee*, 


70.  Execution  of  Work*  by  Ownerton  drfault  by  the 

Company. 

71.  Power  to  Owneri  qf  Land  to  make  additional  Ac- 

commodation Work*. 

72.  Such  Workt  to  be  conttrueted  under  the  Stg>erin- 

tendenee  qf  the  Company' t  Engineer. 

73.  Accommodation  Workt  not  to  be  required  cfitr  five 

Yeart. 

74.  Ownert  lo  be  allowed  to  crot*  until  Accommodation 

Work*  are  made. 

75.  Penalty  on  Pertont  omitting  to  fatten  Gate*. 

Branch  Railways. 

76.  Power  to  Partie*  to  make  private  Branch  Railway* 

communieatint  with  the  Railway.     Reetrietion* 
and-  Condition*. 

Working  of  Mines. 

77.  Company  not  to  be  entitled  lo  Mineral*. 

78.  Mine*  lying  near  the  Railway  not  to  be  worked  \f 

the  Company  willing  to  purchaee  them. 

79.  If  Company  unwilling  to  purehate,  Owner  may  work 

the  Minet. 

80.  Mining  Communication!. 

81.  Company  to  make  Compentation  for  Injury  done  to 
Minet. 

82.  And  alto  for  any  Airway  or  other  Work  made  ne- 

eeteary  by  the  Railway. 

83.  Power  to  Company  to  enter  and  intpect  the  working 

of  Minet. 

84.  Penalty  for  Rrfutal  to  intpect. 

85.  If  Mine*  improperly  worked,  the  Company  may  re- 

quire Mean*  to  be  adopted  for  the  Sqfety  of  the 
Railway, 

Passengers  and  Goods  on  Railway. 

86.  Company  to  employ  locomotive  Power,  Carriage*,  Sfe, 

87.  Company  empowered  to  contract  with  other  Com- 

panic*. 

88.  Contract*  not  to  affect  Pereon*  not  Partie*  thereto. 

89.  Company  not  to  be  liable  lo  a  greater  Extent  than 
Common  Carrier*. 

90.  Power  to  vary  Tolli.     Tbll*  to  be  charged  equally 

under  like  Circumitancei, 

91.  How  Tollt  to  be  calculated  where  Railway*  amalga- 

mated. 

92.  Railway  to  be  free  on  Payment  qf  Toll*. 

93.  Litt  of  Tollt  to  be  exhibited  on  a  Board. 

94.  Miletlone*. 

95.  J\>ll*  to  be  taken  only  whiltt  Board  exhibited  and 

Milettone*  *el  up. 

96.  Tbll*  lo  be  paid  a*  directed  by  the  Company. 

97.  In  drfault  qf  Payment  qfToll*,  Good*,  ^c.  may  be 

detained  and  eold. 

98.  Account  of  Lading,  IfC.  to  be  given. 

99.  Penalty  for  not  giving  Account  qf  Lading, 

100.  Dieputet  a*  to  amount  of  Toll*  chargeable. 

101.  Difference*  a*  to  Weight*,  tfc. 

102.  Toll  Collector  to  be  liable  for  wrongful  Detention  qf 

Good*. 

103.  Penalty  on  Pauenger*  practiting  Praudt  on  the 

Company. 

104.  Detention  of  Offender!. 

105.  Penalty  for  bringing  dangerout  Ooodt  on  the  Rail- 

way. 

106.  Delivery  ofMaltert  m  Pottettion  or  Cuttody  of  mi 

Collector  at  Removal. 

107.  Annual  Account  to  be  made  up,  and  a  Copy  trant- 

mitted  to  the  Clerk  of  the  Peace,  $fe. 
Bye-lavs. 

108.  Company  to  regulate  the  Vteofthe  Railway, 

109.  Power  to  make  Regulation*  by  Bye-law*. 

110.  Publication  oftuch  Bye-law*. 

111.  Such  Bye-law*  to  be  binding  on  all  Partie*. 

Leasing  of  Railway. 

112.  Exercite  of  Power  to  leatt  the  Railway. 

1 13.  Power*  vetted  tn  the  Con^pany  may  be  exercited  by 

the  Leiteee, 

Carriages  and  Engine*. 

114.  Engine*  to  con*um*  their  Smoke. 

115.  Engine*  to  be  approved  by  the  Company,  ani  Certi- 

ficate of  Approval  given.    Unfit  Engine*  lo  be  re- 
moved. 
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116.  Penalty  far  %uing  in^roptr  Bnyinei. 

11 7.  Carriaget  to  be  comtrueted  according  to  Company' i 

Regulation*. 

118.  Regulaliont  to  apply  aim  to  Compamy'i  Carriage!. 

119.  Penalty  for  using  improper  Carriage!. 

120.  Owner'!  Name,  Sfe.  to  be  rtgiitered,  and  exhibited 

on  Carriage*. 

121.  On  Non-compliance  Carriage  may  be  removed. 

122.  Carriage!  improperly  loaded,  or  ntffered  to  obttract 

the  Soad,  may  be  unloaded  or  removed. 

123.  Company  not  to  be  liable  far  Damage  by  eueh  un- 

loading, IfC. 

124.  Owner*  liable  far  Damage  by  their  Servant!. 

125.  Owner!  may  recover  from  Servant*. 

Arbitration. 

126.  Appointment  of  Arbitrator!  lehen  Queetiom  are  to 

be  determined  by  Arbitration. 

127.  Vacancy  qf  Arbitrator  to  be  eupplied. 

128.  Appointment  rf  Umpire. 

129.  Board  qf  Trade  empowered  to  appoint  an  Umpire,  on 

Neglect  of  the  Arbitrator*. 

130.  In  case  of  Death  of  tingle  Arbitrator  the  Halter  to 

begin  de  novo. 

131.  if  either  Arbitrator  r^fu*e  to  act,  the  other  to  pro- 

ceed ex  parte. 

132.  ff  Arbitrator*  faU  to  mahe  their  Award  within 

twenty-one  Day*  the  Matter  to  go  to  the  Umpire. 

133.  Power  for  Arbitrator!  to  call  for  Book!,  ifc. 

134.  Arbitrator  and  Umpire  to  make  Declaration. 

135.  Ooet!  to  be  in  the  Diecretion  of  the  Arbitrator*. 

136.  SubmiaUm  to  Arbitration  mag  be  mad*  a  Bute  qf 

Court. 

137.  7'he  Award  not  to  be  let  aeidefor  Matter  of  Form. 

138.  Service  of  Notice!  igion  Company. 

139.  J^der  ^  Amend!. 

RecoTcry  of  Damages  and  Penalties. 

140.  Provitionfor  Damage*  not  otherwiee  provided  far. 

141.  Dietreu  against  the  7Vea!urer. 

142.  Method  qf  proceeding  btfore  Juttiee*  in  Qfu*tioniof 

Damage*,  i(c. 

143.  Publication  qfPenaltie*. 

144.  Penalty  far  drfaeing  Board*  ueedfor  *uek  Publica- 

tion. 

145.  Penaltie*  to  be  ntmmarUg  recovered  brfort  two  Ju*- 

tiee*. 

146.  Penaltie*  to  be  levied  by  Diitre*!. 

147.  Jmpri!onntent  in  difault  qf  Dietreu. 

148.  Dittret*  how  to  be  levied. 

149.  Di*tre**  not  unlawful  for  Want  <^  Form. 

150.  Application  qf  Penaltie*. 

151.  Penaltie*  to  be  *ued  for  within  *ix  Month*. 

152.  Damage  to  be  made  good  in  addition  to  Penalty. 

153.  Penalty  on  Witneaee  making  drfault. 

154.  TVantient  (Render!. 

155.  Form  qf  Conviction. 

156.  Proceeding!  not  to  be  gua!hed  for  Want  of  Form, 

ire. 

157.  Partie*  aUowed  to  appeal  to  Quarter  Se**um*  on 

giving  Security. 

158.  Court  to  make  *uch  Order  a*  they  think  reaeonable. 

159.  Receiver  qf  Metropolitan  Police  Di*trict  to  receive 

Penaltie!  incurred  within  hi!  Diilrict. 

160.  Penom  giving  fahe  Evidence  liable  to  PenalUt*  qf 

Perjury. 

161.  Money  paid  into  the  Bank  qf  Ireland  to  be  exempt 

from  Uehere'  Poundage. 

Access  to  special  Act. 

162.  Copiee  qf  epecial  Act  to  be  kept  and  depoeited,  and 

allowed  to  be  impeded. 

163.  Pet^alty  on  Company  failing  to  keep  or  depoeit  !ueh 

Oopitt. 

164.  AH  not  to  extend  to  Scotland. 

165.  Act  may  be  amended  thi*  Se**ion. 

WhereM  it  is  expedient  to  comprise  in  one  general  act 
mndry  provisions  nsoallj  introduced  into  acts  of  Parliament 
authorising  the  construction  of  railways,  and  that  as  well  for 
the  purpose  of  avoiding  the  necessity  of  repeating  soch  proyi- 
rioos  in  each  of  the  sereial  acts  relating  to  sach  undertakings, 
as  for  ensuring  greater  uniformity  in  the  provisions  them- 
selves :  And  whereas  a  bill  is  now  pending  in  Parliament,  iU' 


titled  "  An  Act  for  consididating  in  one  Act  certain  ftovi. 
sions  nsoally  inserted  in  Acts  anthoriaing  the  takiag  of  Lands 
for  Undertakings  of  a  poblio  Nature,"  and  whidi  is  intended 
to  be  called  "  The  Lands  Clauses  Consolidation  Act,  1845." 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted; 
and  be  it  enacted  &c..  That  this  act  sliall  apply  to  ertry 
railway  which  shall  by  any  act  which  shall  hereafter  be  pasMd 
be  authorised  to  be  constructed,  and  this  act  shall  be  iacor- 
porated  with  such  act ;  and  all  the  clauses  and  provinoai  of 
this  act,  save  so  far  as  they  shall  be  expressly  varied  sr  ex- 
cepted by  any  such  act,  shall  apply  to  the  undertaldB;  ss- 
thorised  thereby,  so  fiir  as  the  same  shall  be  applicable  to  neh 
undertaking,  and  shall,  as  well  as  the  claosea  and  prOTinm  id 
every  other  act  which  shall  be  incorporated  with  such  actifann 
part  of  such  act,  and  be  construed,  together  therewidt,  a 
forming  one  act. 

And  with  respect  to  the  construction  of  Oaa  act,  and  at 
oHier  acts  to  be  incorporated  therewith,  be  it  enacted  as  fel- 
lows : — 

2.  The  expression  "  the  special  act "  used  in  this  act  shall  be 
construed  to  mean  any  act  which  shall  be  hereafter  passed 
authorising  the  construction  of  a  railway,  and  with  whidi  thb 
act  shall  be  so  incorporated  as  aforesaid;  and  the  word  "  pte- 
scribed"  used  in  this  act,  in  reference  to  any  matter  ham 
stated,  shall  be  construed  to  refer  to  such  matter  aa  the  same 
shall  be  prescribed  or  provided  for  in  the  special  act ;  and  the 
sentence  in  which  such  word  shall  occur  shall  be  construed  at 
if,  instead  of  the  word  "  prescribed"  the  expresaioa  "  pre- 
scribed for  that  purpose  in  the  special  act "  had  been  used ; 
and  the  expression  "  the  lands  "  shall  mean  the  lands  whidi 
shall  by  the  special  act  be  authorised  to  be  taken  or  used  for 
the  purposes  thereof;  and  the  expression  "  the  undertaking" 
shall  mean  the  railway  and  works,  of  whatever  descriptioB, 
by  the  special  act  authorised  to  be  executed. 

3.  The  following  words  and  expressions,  both  in  this  aod  the 
special  act,  shall  have  the  meanings  hereby  aasigned  to  them, 
unless  there  be  som^hing  in  the  subject  or  context  repugnant 
to  such  construction ;  (that  is  to  say), 

Words  importing  the  singular  nusiber  only  shall  iadade  the 
plural  number ;  and  words  importing  dte  plural  nambcr 
.  only  shall  include  also  the  singular  number ; 

Worda  importing  the  masculine  gender  only  iabsUJiodade 
females ; 

The  word  "  Umds "  shall  indode  messuages,  loads,  tene- 
ments, and  hereditaments  of  any  tenure ; 

The  word  "  lease  "  shall  include  an  agreement  for  a  leme; 

The  word  "toll"  shall  include  any  rate  or  charge  or  other 
payment  payable  nnder  the  n)ecial  act  for  any  passenger, 
animal,  carriage,  goods,  merchandise,  artidea,  matten,  or 
things  conveyed  on  the  railway ; 

The  word  *'  goods"  shall  inclnde  things  of  every  land  con- 
veyed upon  the  railway ; 

The  word  "  month  "  shall  mean  calendar  month ; 

The  expression  "  superior  courts  "  shall  mean  her  Migot^'t 
superior  courts  of  record  at  Westminster  or  Dublin,  as  the 
case  may  require ; 

The  word  "  oath  "  shall  indnds  affirmation  in  the  case  of 
Quakers,  or  other  declaration  lawfully  snbstitnted  for  an 
oath  in  the  case  of  any  other  persons  exempted  by  hv 
from  the  necessity  of  taking  an  oath ; 

The  word  "  county  "  shall  indnde  any  riding  or  other  like 
division  of  a  county,  and  shall  also  include  county  of  a 
dty  or  county  of  a  town ; 

The  word  "  sheriff"  shall  include  under-sheriff,  or  odter 

.  legally  competent  deputy ;  and  where  any  matter  in  rela- 
tion to  any  lands  is  required  to  be  done  by  any  she- 
riff, or  clerk  of  the  peace,  the  expression  "  the  sheriff," 
or  the  expression  "  the  derk  of  the  peace,"  th*a  in  such 
case  be  construed  to  mean  the  sheriff  or  the  derk  of  the 
peace  of  the  coonty,  dty,  borough,  liberty,  dm;^  port,  or 
place  where  such  lands  shall  be  situate ;  and  if  the  loads 
in  question,  bdng  the  property  of  one  arid  the  same  party, 
be  situate  not  wholly  in  one  county,  city,  boroegh,  liber- 
ty, dnqne  port,  or  place,  the  same  expresoon  shUI  be 
construed  to  mean  the  shoiff  or  derk  of  fte  peace  of  any 
coanty,  dty,  borough,  liberty,  daqne  port,  or  pfaoe 
where  any  part  of  soch  lands  shall  be  sitaate ; 

The  word  "  justice"  shall  mean)  justice  of  the  peace  acti^ 
for  the  coanty,  dty,  borea^,  liberty,  cinque  port,  or  pboe 
where  the  matter  requiring  the  cognisance  of  any  sodi 
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jatice  ibiU  niw,  asd  who  ihall  not  be  intemtad  in  the 

aattcr;  and  where  loeh  matter  ihall  ariae  im  reapeet  of 

bub  bciiigthe  prapertj  of  ooe  and  the  same  party,  litnata 

BOt  wii^7  many  oae  covntj,  city ,  boroogfa,  liberty,  dnqne 

pert,  or  pboa,  ihall  mean  a  jnatice  acting  for  the  county, 

itj,  becoagh,  liberty,  dnqne  port,  or  {dace  wliere  any 

)Bt  of  md>  laodi  aluU  be  aitoate,  and  who  ihall  not  be 

^troted  in  aaeh  matter ;  and,  where  any  matter  ihall  be 

aMtboriKd  or  reqoired  to  be  done  by  two  jnatioei,  the  ex- 

i|ilMini"tiin  jmliiiii"  ihall  be  nndentood  to  mean  two 

■rtirw  mr»bl(d  and  acting  together. 

not,  mder  the  proriaiona  of  Aia  or  the  ipedal  act,  any 

Mice  ikaU  be  reqnired  ts  be  giren  to  the  owner  of  any 

%Bh,«r^enany  act  ihall  be  aathoiriaed  or  required  to 

H  im  with  the  consent  of  any  such  owner,  the  word 

"ons"  shall  be  nndentood  to  mean  any  person  or  cor- 

fMiaafao,  nnder  the  proriiioDS  of  this  or  the  special 

■!,*■;  act  incorporated  therewith,  wonld  be  enabled 

hdad  coDTey  knda  to  the  company ; 

Vtofraaao  "  the  company"  ahall  mean  the  company 

mjliti  aUch  AaU  be  aathonaed  by  the  special  act  to 

•Hlnct&e  railway; 

opnaioD  "the  railaray"  shall  mean  the  railway  and 

nriu  b;  tlie  special  act  anthorised  to  be  constmcted  ; 

iea]acniu"  the  Board  of  Trade"  shall  mean  the  Lords 

if  tb  Committee  of  her  Mqeaty's  Privy  Connml  ap- 

lamted  for  Trade  and  Foreign  Flaotationa ; 

BMcxfRann  "the  Bank"  shall  mean  the  Bank  of  Eng- 

lm4,«k(n  the  same  shall  relate  to  monies  to  be  paid  or 

4tr°*'<d  ia  respect  of  landa  situate  in  England,  and  shall 

■oatke  Bank  of  Ireland  where  the  same  shall  rdate  to 

■an  to  be  paid  or  deposited  in  reapeet  of  lands  situate 

kbdad; 

Be ex^raani "  tampike  road"  shall,  lAen  appUed  to  any 

nadn  Lrduid,  indnde  any  road  upon  whidi  her  Majes- 

tj'»  mill  are  or  shall  be  carried  in  Biail  carriages :  or 

■Bchothrmds  as  the  commiaaionera  of  public  works  in 

IrdndiUl  consider  to  require  arches  of  greater  width 

<w  bd^  tbm  by  thia  act  is  required  for  {mblic  carriage 


"Be  optaiai "  imreyor,"  spjitied  to  a  road  or  highway, 
i^atoaihrays  in  Ireluid,  indnde  the  coontysur- 

'C^°rRaia"oTeiseen  of  the  poor,"  when  applied  to 

Uai  ibl  iiidnde  the  poor-law  guardians  of  the  elec- 

tnlinani,  and  the  clerk  of  the  gnardiana  of  the  union 

tfa^  itidi  sach  railway  may  pass. 

i-  Ibadliag  this  act  in  other  acts  of  Paritament,  and  in 

Iqpl  li^iiBaiti,  it  shall  be  sufficient  to  use  the  ezpreaaion 

ix-^^Ik  Siilnp  daosea  C<asolidation  Act,  1845." 

i.  iid  (iatu  it  may  be  oonTenient  in  some  casea  to  in- 

ifdolcntk  acts  hereafter  to  be  passed  some  portion  only 

{rftkepniooM  ol Oat  act;  be  it  therefore  enacted,  That, 

at  tht  purpoM  of  sialdng  any  sach  inoorporatiOD,  it  shall 

bnidat  in  any  such  act  to  enact  that  the  daosea  of  this 

td,  lidi  ntpect  to  the  matter  so  proposed  to  be  incorpo- 

■'•'.(liEKribing  such  matter  as  it  is  described  in  this  act, 

■  it  fordi  iotrodoctory  to  the  enactment  with  req>ect  to 

■Aaater),  iball  be  incorporated  with  anch  act ;  and  thsre- 

^■t  the  clames  and  prorisions  of  this  act,  with  respect 

•^itaitta  90  incorporated,  shall,  sare  so  fiir  aa  they  shall 

*^R»ly  raiied  or  excepted  by  anch  act,  form  part  of  such 

adiodi  act  shall  be  conitmed  as  if  the  substance  of  soob 

and  proTisions  were  set  forth  therein  with  reference 

tit  matter  to  which  such  act  shall  relate. 

iui  nth  respect  to  the  construction  of  the  railway  and  the 
'b connected  thcTewith,  be  it  enacted  as  follows: — 
('  la  exercising  the  power  given  to  the  company  by  the 
' '  Kt  to  conatract  the  railway,  and  to  take  lands  for  that 
:,  the  company  shall  be  sabject  to  the  provisions  and 
ins  contained  in  thia  set  and  in  the  said  Lands  Claaaes 
Act ;  and  the  company  shall  make  to  the  owners 
occspien  of  and  all  other  parties  interested  in  any  lands 
^ia  or  used  for  the  perposes  of  the  railway,  or  injarioualy 
■itcted  b)  the  construction  thereof,  full  compensation  for  the 
^  o(  the  lands  so  taken  or  used,  and  for  all  damage  sns- 
tmed  b;  each  owners,  occupiers,  and  other  parties,  by  reaaon 
<ikaercise,  aa  regards  such  lands,  of  the  powers  by  this  or 
l^ipMial  Kt,  or  any  act  ineorporated  therewith,  vested  in  the 
*0(i^i  and,  eieept  where  otherwise  provided  by  tUa  oi 


the  special  act,  the  amoont  of  sach  oompeosation  shall  be  as- 
oertslned  and  determined  in  the  manner  provided  by  the  said 
Landa  Clauaes  CansohdatioB  Act  for  determining  qoeationa  of 
compensation  with  regard  to  landa  purduaed  or  taken  under 
the  provisions  thereof;  and  all  the  provisioas  of  the  said  bat- 
mentioned  act  shall  be  applicable  to  determining  the  amoant 
of  any  sodi  compensation,  and  to  enforcing  the  payment  or 
other  satisfactiou  thereof. 

7.  If  any  omission,  mis-statement,  or  eiToneoas  descriptiaa 
shall  have  been  made  of  any  lands,  or  of  the  owners,  lenees, 
or  occnpiers  of  any  lands,  deaeribed  an  the  plana  or  books  of 
reference  mentiimed  in  the  special  act,  or  in  the  schedule  to 
the  special  act,  it  shall  be  hnrfal  for  the  company,  after  giviw 
ten  days'  notice  to  the  owners  of  the  lends  affected  by  aa£ 
proposed  correetian,  to  apply  to  two  justices  for  the  eorreetiaa 
thereof;  and  if  it  shall  appear  to  sud>  jastioea  that  such  omis- 
sion, mis-statement,  or  erroneous  description  arose  from  mis- 
take, they  shall  certify  the  same  according^,  and  they  shall  in 
anch  certificate  st^a  the  paiticalars  of  any  sodt  omission,  and 
in  what  respect  any  sndi  matter  shall  have  been  mia-stated  or 
errooeoasly  described ;  and  sach  oertifioate  shall  be  deposited 
with  the  clerks  of  the  peace  of  the  sevenl  comities  in  which 
the  lands  affected  thereby  Aall  be  sitante,  and  ahall  alao  be 
depoaited  with  the  parish  derks  of  the  several  parishes  in  'Eog. 
land,  and  with  the  postmasters  of  the  port  towns  in  or  nearest 
to  such  parishes  in  Irdand,  in  whidi  the  landa  affected  therel^ 
shall  be  situate;  and  sach  certificate  shall  be  kept  by  such 
derks  of  the  peace,  pariah  clerks,  and  postmasters  respectively 
along  with  the  other  docomenta  to  wUch  they  relate;  uod 
thereopon  sock  plsn,  book  of  reference,  or  sehednle  shall  be 
deemed  to  be  corrected  according  to  sach  oertifieate ;  and  it 
shall  be  lawful  for  the  company  to  make  the  works  in  accord- 
ance with  Boch  certificate. 

8.  It  shall  not  be  lawAil  for  the  company  to  proceed  in  the 
execution  of  the  railway,  naleas  they  shall  have,  previonaly  to 
the  commencement  of  such  work,  dqmaited  with  the  derks  of 
the  peace  of  the  aeveral  coantiea  in  or  throng  which  the  rail- 
way is  intended  to  pass  a  plan  and  aectiao  of  dl  audi  alterations 
from  the  original  jMan  and  section  aa  shall  have  been  approved 
of  by  Parliament,  on  the  same  scale  and  containing  the  same 
particulars  as  the  original  plan  and  seotioB  of  tbtt  r^Hray,  and 
shall  also  have  deposited  vrith  the  derks  of  the  several  parishes 
in  England,  and  the  postmasters  of  the  post  towns  in  or  near- 
est to  sudi  parishes  in  Ireland,  in  or  through  whidi  sach  al- 
terationa  shall  have  been  authorised  to  be  made,  copies  or 
extracts  of  or  from  such  plana  and  aections  as  shsiU  relate  to 
such  parishes  respectivdy, 

9.  The  said  clerks  of  the  peace,  parish  clerks,  and  poatmaa- 
ters  shall  receive  the  said  plans  and  sections  of  alterationa,  and 
copiea  and  eztraota  thereof  respectivdy,  and  shaU  retain  the 
aame,  as  well  as  the  said  original  plans  and  sections,  and  shall 
permit  all  persons  interested  to  inspect  any  of  the  docnmente 
aforesaid,  and  to  make  copies  and  extracts  of  snd  from  the 
same,  in  the  like  manner,  and  upon  the  like  terms,  and  under 
the  like  penalty  for  defenlt,  as  is  provided  in  the  case  of  the 
original  plans  and  aectiona  by  ai  act  posaed  in  the  7  Will.  4  & 
1  Vict.  [c.  S3],  intitled  ■•  An  Act  to  compd  Chirks  of  the 
Peace  for  Counties  and  other  Persons  to  take  the  Custody  of 
such  Documents  as  shall  be  directed  to  be  depoaited  with  them 
nnder  the  Standing  Orders  of  either  House  of  Padiasaent." 

10.  True  copies  of  the  said  plans  and  books  of  reference,  or 
of  any  alteration  or  correction  thereof,  or  extract  therefrom, 
certified  by  any  such  derk  of  the  peace,  which  eotificate  such 
clerk  of  the  peace  shall  give  to  all  parties  interested,  when  re- 
quired, shall  be  received  in  all  courts  of  jiutioe  or  elsewhere  as 
evidence  of  the  contents  thereof. 

11.  In  making  the  railway  it  shall  not  be  kwM  for  the 
company  to  deviate  from  the  levek  of  the  railway,  as  referred 
to  the  common  datum  line  described  in  the  section  approved  of 
by  Pariiament,  and  as  marked  on  the  same,  to  any  extent  ex- 
ceeding in  any  place  five  feet,  or,  in  passing  through  a  town, 
village,  street,  or  land  continuously  built  upon,  two  feat,  with- 
out the  previous  consent  in  writing  of  the  owners  and  occa- 
piets  of  the  lend  in  which  such  deviation  ia  intended  to  be  made ; 
or  in  case  any  street  or  pnblie  hi^way  shsll  be  affacted  by 
such  deviation,  then  the  aame  dull  not  be  oiade  without  the 
like  eonaent  of  the  trostns  or  cemmimnnners  having  the  con- 
trol of  such  street  or  poblie  hi^way,  or.  If  there  be  no  sash 
trustees  or  commissioiMrs,  witfaont  the  hks  eoasent  of  tiro  or 
more  josticea  of  the  peace  in  petty  sessitms  asaenabtod  ibr  that 
pnpoae,  aad  aetiag  for  the  ditteict  lawhidt  Midi  ilnat  or 
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'  imblie  highway  may  be  litnated,  or  withont  the  like  eoDwnt  of 
the  oommlitiooen  for  any  public  aewen,  or  the  proprietor)  of 
any  cumI,  navigation,  gai  worlu,  or  waterworki  aJBTected  by 
mdi'denation :  Prorided  always,  that  it  shall  be  lawful  for  the 
company  to  deviate  from  the  ii^d  levels  to  a  farther  extent 
withont  anch  content  as  aforesaid,  by  lowering  solid  embank- 
ments or  viaducts,  provided  that  the  requisite  height  of  head- 
way as  prescribed  by  act  of  Parliament  be  left  for  roads,  streets, 
or  canala  ("""t  <u>''c  the  same :  Provided  also,  that  notice 
of  every  petty  sessions  to  be  hdden  for  the  purpose  of  obtain- 
ing sndi  consent  of  two  jnstices  as  is  hereinbefore  required 
shall,  fourteen  day*  previoos  to  the  holding  of  sudi  petty  ses- 
dons,  be  given  in  tome  newspaper  eitcolating  in  the  county, 
and  idso  be  affixed  upon  the  door  of  die  parish  church  in  which 
tndi  deviation  or  alteiation  is  intended  to  be  made,  or,  if  there 
be  no  chardi,  tome  other  plaee  to  whidi  notices  are  usually 
afSzed. 

12.  Before  it  shall  be  lawfU  for  the  company  to  make  any 
greater  deviation  <him  the  level  than  five  feet,  or,  in  any  town, 
village,  street,  or  land  continuously  built  apon,  two  feet,  after 
liaving  obtained  such  consent  as  aforesaid,  it  shall  be  incum- 
bent on  the  company  to  give  notice  of  such  intended  deviation 
by  pnblie  advertuement,  inserted  once  at  least  in  two  news- 
papert,  or  twice  at  least  in  one  newspapo-,  circulatiDg  in  the 
^strict  or  nrighboorhood  where  such  deviation  is  intended  to 
be  made,  three  weeks  at  least  before  commencing  to  make  such 
deviation ;  and  it  diall  be  lawful  for  the  owi)er  of  any  lands 
prejudicially  affected  thereby,  at  any  time  biefore  the  com- 
mencement of  the  making  of  such  deviation,  to  apply  to  the 
Board  of  Trade,  after  giving  ten  days'  notice  to  the  company, 
to  decide  whether,  having  regard  to  the  interests  of  such  appU- 
cantt,  sndi  proposed  deviation  it  proper  to  be  made ;  and  it 
shall  be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to  de- 
ode  such  question  accordingly,  and  by  thidr  certificate  in 
writing  either  to  disallow  the  making  of  such  deviation  or  to 
sntborise  the  making  thereof,  either  simply  or  with  any  such 
modification  as  shall  seem  proper  to  the  Board  of  Trade ;  and 
after  any  such  certificate  shall  have  been  given  by  the  Board  of 
Trade  it  shall  not  be  lawftal  for  the  company  to  make  such  de- 
viation, except  in  conformity  with  such  certificate. 

13.  Where  in  any  place  it  is  intended  to  carry  the  ndlway 
on  an  arch  or  archea  or  other  viaduct,  aa  marked  on  the  said 
plan  or  section,  the  same  sbtU  be  madeaccordingly ;  and  where 
a  tunnel  is  marked  on  the  said  plan  or  section  as  intended  to 
be  made  at  any  place,  the  same  shall  be  made  accordingly, 
mleu  the  owners,  lessees,  and  occupiers  of  the  land  in  which 
(och  tunnel  is  intended  to  be  made  shall  consent  that  the  same 
lihaU  not  be  so  made. 

14.  It  shall  not  be  lawful  for  the  company  to  deviate  from 
or  alter  the  gradients,  curvet,  tnnneli,  or  other  engineering 
workt  deicribed  in  the  said  plan  or  section,  except  within  the 
following  limits,  and  under  the  following  conditions ;  (that  is 
to  say). 

Subject  to  the  above  provisiont  in  regard  to  altering  levelt, 
it  shall  be  lawful  for  the  company  tO  diminish  the  inclina- 
tion or  gradients  of  the  railway  to  any  extent,  and  to  in- 
crease the  sud  inclination  or  gradients  as  follows ;  (that  is 
to  say),  in  gradients  of  sn  inclination  not  exceeding  one 
in  a  hundred,  to  any  extent  not  exceeding  ten  feet  per 
mile,  or  to  aaj  ftirther  extent  which  shall  be  certified  by 
the  Board  of  Trade  to  be  consistent  with  the  public  safety, 
and  not  prejudicial  to  the  public  interest ;  and  in  gradients 
of  or  exceeding  the  inclination  of  one  in  a  hundred,  to  any 
extent,  not  exceeding  three  feet  per  mile,  or  to  any  fur- 
ther extent  which  shall  be  so  certified  by  tho  Board  of 
Trade  as  aforesaid : 

It  shall  be  lawftil  for  the  company  to  diminish  the  radios  of 
any  curve  described  in  the  said  plan  to  any  extent,  which 
ahall  leave  a  radius  of  not  less  than  half  a  mile,  or  to  any 
farther  extent  authorised  by  such  certificate  as  aforesaid 
fit>m  the  Board  of  Trade : 

It  thall  be  lawful  for  the  company  to  make  a  tunnel,  not 
marked  on  the  said  plan  or  section,  instead  of  a  cntting, 
or  a  viaduct  instead  of  a  solid  embanlcment,  if  authorised 
by  such  certificate  as  aforesaid  from  the  Board  of  Trade. 

15.  It  shall  be  lawful  for  the  company  to  deviate  from  the 
Une  delineated  on  the  plans  so  deposited,  provided  that  no  such 
deviation  shall  extend  to  a  greater  distance  than  the  limits  of 
deviation  delineated  upon  the  said  plans,  nor  to  a  greater  ex- 
tent in  passing  through  a  town,  village,  or  lands  continuously 

.  In^tnponthMt  ten  ywdt,  or  elsewhere  to  a  greater  extent  than 


100  yards  from  the  taid  line,  and  tiiat  the  railway  by  meaiM  of 
sndi  deviation  be  not  made  to  extend  into  the  landa  of  any  per- 
son, whether  owner,  lessee,  or  occupier,  whose  name  is  not 
mentioned  in  the  books  of  refrrenoe,  without  the  previoaa  eoa- 
sent  in  writing  of  such  person,  unless  the  name  of  auch  posoa 
shall  have  been  omitted  by  mistake,  and  the  bet  that  such 
omission  proceeded  from  mistake  diall  have  been  certified  ia 
manner  heron  or  in  the  spedal  act  provided  for  in  cases  of 
unintentional  errors  in  the  said  books  oif  reference. 

16.  Subject  to  the  provisions  and  restrictions  in  this  ad  tb 
special  set,  and  any  act  incorporated  therewith,  it  aliaBbeitw- 
fnl  for  the  company,  for  the  purpose  of  constructing  the  ninf , 
or  the  accommodation  works  connected  therevritfa,  hcrosAcr 
mentioned,  to  execute  any  of  the  following  worka  ;  (tfaitiiu 

«»y). 

They  may  make  or  construct,  in,  npon,  acroas,  ands,  or 
over  any  lands,  or  any  streets,  hills,  vaUeyt,   roads,  rul- 
roads,  or  tramroads,  rivers,  canab,  iMnooks,  vtraeBs,  or 
other  waters,  within  the  lands  described  in  the  aaid  ^aat, 
or  mentioned  in  the  said  books  of  reference,  or  any  cor- 
rection thereof,  sudi  temporary  or  pemaaeot  indiatd 
planes,  tunnels,  embankments,  aqueducts,  bridges,  raad>, 
ways,  passages,  conduits,  draint,  piers,  ardiee,  cottii^ 
and  fences  as  they  think  proper ; 
They  may  alter  the  course  of  any  rivers  not   navigable, 
brooks,  streams,  or  watercourses,  and  of  any  branches  af 
navigable  rivers,  such  branches  not  being  ♦*»^i»nrUTi  ai- 
vigable,  within  such  lands,  for  the  pnrpoae  c«f  coiMtraet- 
ing  and  maintaining  tnnnds,  bridges,  passagea,  or  otket 
works  over  or  under  the  same,  and  divert  or  alter,  as  vd 
temporarily  at  permanentiy,  the  course  of  any  audi  rinn 
or  streams  of  water,  roads,  streets,  or  ways,  or  raise  or 
sink  the  level  of  any  sudi  rivers  or  streama,  roa^,  street, 
or  ways,  in  order  the  more  conveniently  to  carry  the  saoe 
over  or  under  or  by  the  nde  of  the  railway,  aa  tb^  ajj 
think  proper ; 
They  may  make  draint  br  oonduitt  into,  tiiroogh,  or  vais 
any  landi  aijjmning  the  railway,  for  the  porpoae  of  coo. 
veying  water  from  or  to  the  railway; 
They  may  erect  and  construct  inch  noutet,  warebootes,  of- 
fices, and  other  buildings,  yards,  stations,  wharA,  engina, 
machinery,  apparatus,  anil  oth»  works  and  oatneniaea 
as  they  think  proper ; 
They  may  from  time  to  time  alter,  repair,  or  diacontinue  tbe 
before-mentioned  works,  or  any  of  them,  and  ssfastitate 
others  in  their  stead ;  and 
They  may  do  all  other  acts  necessary  for  making,  onniais- 
ing,  altering,  or  repairing,  and  unng  the  railvray: 
Provided  always,  that  in  the  exercise  of  the  powers  by  tint  or 
the  special  act  granted  the  company  shall  do  as  little  dam^ 
as  can  be,  and  diall  make  fbll  satisfaction  in  manner  bereiB  and 
in  the  special  act,  and  any  act  incorporated  therewitii,  pro- 
vided, to  all  parties  interested,  for  all  damage  by  them  sus- 
tained by  reason  of  the  exercise  of  snch  powers. 

17.  It  shsll  not  be  lawful  for  the  company  to  oonttroct  oa 
the  shore  of  the  sea,  or  of  any  creek,  bay,  arm  of  the  sea,  or 
navigable  river  communicating  therewith,  where  and  to  &rif> 
the  same  as  the  tide  flows  and  reflows,  any  work,  or  to  eoe- 
stmct  any  railway  or  bridge  aooss  any  creek,  bay,  arm  of  tie   i 
sea,  or  navigable  river,  where  and  so  for  up  the  sameaa  the  tide 
flows  and  reflows,  without  tbe  previous  consent  of  her  Ha< 
jesty,  her  heirs  and  successors,  to  be  signified  in  writing  uadtf 
the  bands  of  two  of  tbe  Commissioners  of  her  MajestyV 
Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  aaii 
of  the  Lord  High  Admiral  of  the  United  Kingdom  of  Gnat! 
Britain  and  Ireland,  or  the  Commissioners  for  execoting  tba 
office  of  Lord  High  Admiral  aforesaid  for  the  time  being,  to  br 
signified  in  writing  under  the  hand  of  the  Secretary  of  the  Ad- 
miralty, and  then  only  according  to  snch  plan  and  under  such, 
restrictions  and  regulations  as  the  said  Commissioners  sf  fccr 
Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Baild- 
ings,  and  the  said  Lord  High  Admiral,  or  the  si^  Comnit- 
sioners,  may  approve  of,  tndi  approval  being  signified  as  Its: 
aforesaid ;  and  where  any  such  work,  railway,  or  bridge  tia'l 
have  been  constructed  it  shall  not  be  lawful  for  the  compaoy 
at  any  time  to  alter  or  extend  the  same  without  obtaining,  pre- 
viously to  making  any  snch  alteration  or  extensioB,  the  likr 
consents  or  approvals ;  and  if  any  sudi  work,  railway,  or  bri^ 
shall  be  commenced  or  completed  contrary  to  the  proviaiaat  at 
this  act,  it  shall  be  lawful  for  the  said  Commissitmers  at  htr 
Msjetty's   Woods,    Forests,    Land  Revenuos,  Worics>  and 
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BwiMiiig*,  or  the  aid  Lord  High  Admiral,  or  the  nid  Com- 
Buiaioaen  tar  eieeatiiig  the  oAce  of  Lofd  High  Admiral,  to 
abate  and  remove  the  same,  and  to  restore  the  nte  thereof  to 
its  Cormer  condition,  at  the  cost  and  charge  of  the  company ; 
and  the  amount  thereof  may  be  recOTered  in  the  same  iUBnnfr 
ae  a  penalty  ia  recoreraUe  againat  the  company. 

18.  It  ahaU  be  lawfnl  for  the  company,  for  the  porpoee  of 

cons^TKting  the  railway,  to  raiie,  aink,  or  otherwiie  alter  the 

position  of  any  of  the  watereonrtea,  water  pipes,  or  gas  pipea 

belonging  to  any  of  the  houses  adjoining  or  near  to  the  rail. 

way,  smd  also  tiie  mains  and  other  pipes  laid  down  by  any  eom- 

pany  or  aoocty  who  may  famish  the  lohabitanU  of  such  booses 

or  places  with  water  or  gas,  and  also  to  remove  all  other  ob- 

Mnetioas  to  sncb  eoaatmotioo,  so  as  the  same  respectiTely  be 

iaat  widi  as  little  detriment  nad  inoonToiience  to  such  com- 

paof,  aaeiety,  or  infaalntanta  as  the  drcomstances  will  admit, 

and  be  done  nnder  the  superintendence  of  the  company  to 

wUck  saefa  water  pipes  or  gas  pipes  belong,  and  of  the  sereral 

eoaariadooera  or  trustees,  or  persons  haTing  control  of  the 

pnesKoU,  sewers,  roads,  streets,  highways,  lanes,  and  other 

jnWc  rasaagra  and  plaoea  within  the  parish  or  district  where 

nefa  maina,  pipes,  or  obstructions  shall  be  situate,  or  of  thcw 

nrfeyor.  if  they  or  be  think  fit  to  attend,  after  recdnng  not 

les  than  fiMty.eight  hoars'  notice  for  that  purpoae. 

19.  llMt  it  ahall  not  be  lawfnl  for  the  company  to  remore 
or  &plaoe  amy  of  tlie  maina  or  pipea,  (other  than  priTato  ser- 
vice pipes),  ayphons,  |dags,  or  other  works  belonging  to  any 
Rich  company  or  society,  or  to  do  snything  to  impede  the  pas. 
nge  of  water  or  gss  into  or  throogb  such  maina  or  pipea,  until 
good  and  asAcicnt  maina  or  pipea,  syphons,  plugs,  and  all  other 
works  necessary  or  proper  ior  contjnaing  the  supply  of  water 
or  gas  aa  anfllciently  as  the  same  was  supplied  by  the  mains  or 
jnpcs  proposed  to  bw  removed  or  displaced,  shall,  at  the  expense 
of  the  oompaoy,  have  been  first  made  and  laid  down  in  Ueu 
tbaeaf,  and  be  ready  for  use,  in  a  poaition  as  little  varying 
from  tiiat  ot  the  pipes  or  mains  proposed  to  be  removed  ot  dis- 
placed as  may  be  consistent  iritb  the  construction  of  the  rail- 
way, and  to  the  satisfoction  of  the  surveyor  or  engineer  of  snch 
water  or  gaa  company  or  society,  or,  in  eaae  of  disagreement 
between  raeh  surveyor  or  engineer  and  the  company,  ai  a  jastice 
■hdldiraet. 

10.  It  dtall  not  be  lawful  for  the  company  to  lay  down  any 
■odi  pipea  contrary  to  the  regulations  of  any  act  of  Parliament 
idttiag  tosoch  vrater  or  gas  company  or  society,  or  to  cause 
lay  read  to  be  loirered  for  the  purpoees  of  the  railway,  without 
lanag  a  covering  of  not  less  than  eighteen  inches  from  the 
snrfme  ot  the  road  over  sudi  mains  or  pipes. 

21.  The  company  shall  make  good  all  damage  done  to  the 
property  of  the  vrater  or  gas  company  or  society,  by  the  dis- 
turbance thereof,  and  ahall  make  fall  compensation  to  all  par- 
tics  for  any  Ion  or  damage  which  they  may  sustain  by  reaaon 
ef  any  interfeience  vrith  the  mains,  pipes,  or  works  of  sach 
vater  or  gas  company  or  society,  or  with  the  private  service 
pipes  of  my  person  supplied  by  them  with  water. 

22.  If  it  shall  be  necessary  to  construct  the  railway  or  any 
of  the  worka  over  any  mains  or  pipes  of  any  such  vrater  or  gas 
company  or  society,  the  company  shall,  at  their  own  expense, 
eomimct  and  maintain  a  good  and  sufficient  culvert  over  such 
main  or  pipe,  so  as  to  leave  the  same  accessible  for  the  purpose 
«f  repaira. 

23.  If,  byanysndi  operations  as  aforesaid,  the  company 
thaU  intermpt  the  aupply  of  any  water  or  gas  they  shall  forfeit 
201.  for  every  day  that  snch  supply  shall  be  so  interrupted,  and 
nidi  penalty  shall  be  appropriated  tothe  benefit  of  the  poor  of 
tlw  pariah  in  which  auch  obstruction  shall  occur,  in  such  man- 
Bcr  aa  the  overseers  of  the  poor  of  the  parish  shall  direct. 

24.  If  any  person  wilfully  obstruct  any  person  acting  ander 
the  authority  of  the  company  in  the  lawful  exercise  of  their 
power,  in  setting  out  the  line  of  the  railway,  or  pull  up  or  re> 
move  any  poles  or  stakes  driven  into  the  ground  for  the  por- 
poee of  so  setting  out  the  line  of  the  railway,  or  deface  or  de- 
stroy any  marks  msde  for  the  same  purpose,  he  shall  forfeit  a 
fUB  not  exceeding  5/.  for  every  audi  offence. 

And  whereaa,  there  are  large  tracts  of  land  in  Ireland  sub- 
ject to  fiood  and  injury  by  water,  and  the  rivers,  streams,  and 
wataroouraes  are  in  many  placea  obstructed  by  shoals,  insnffi> 
cieat  bridges,  culverts,  weirs,  and  other  works,  whereby  the 
wateri  thereof  are  devated  above  their  natural  level:  And 
whereas  an  act  of  Parliament  was  passed  in  the  1  &  2  Will.  4, 
[e.  i7],  intitled  "  An  Act  to  empower  Isnded  Proprietors  in 
udaad  to  tak,  eaibank,  and  remove  Obstmetionsin  Rivers:" 


And  whereaa  another  act  waa  passed  in  the  5  &  6  Yiot.  [c.  89]; 
intitled  "  An  Act  to  promote  the  Drainage  of  Lands,  and  Im« 
provemeot  of  Navigation  and  Water  Power  in  connexion  with 
sach  Drainage,  in  Ireland ;"  and  by  the  said  last-menttoned 
act  pnblie  commissiooers  were  appointed  to  cany  the  aaid  last' 
redted  act  into  execution]  And  whereaa  it  is  essential,  tar  car- 
rying into  effect  the  purposes  of  the  said  acts,  and  for  the  im« 
provement  of  agriculture,  that  ample  provision  be  made  in  all 
railway  works  in  Ireland  for  the  free  and  uninterropted  pas* 
sage  of  the  waters  at  snch  levd  as  will  be  soffident  not  only  for 
the  present  but  all  fntare  discbarge  of  the  waters  from  lands 
croned  by  or  being  on  dther  side  of  such  works,  snd  that  the 
bridgea  of  railways  crossing  all  watercourses,  rivers,  lakes,  or 
estuaries  which  are  or  hernifter  may  be  made  navi^ble,  shall 
be  so  constructed  as  to  admit  of  the  commodious  navigation  of 
the  same :  Therefore,  vrith  respect  to  tha  provision  to  be  mada 
for  the  drainage  of  land  in  Ireland  which  may  be  crossed  by 
the  railway,  and  for  the  protection  of  the  navigation  connected 
therewith,  be  it  enacted  as  follows  :— 

25  If  the  special  act  shall  authorise  the  construcUon  of  a 
railway  in  Ireland,  the  company  shall,  and  they  are  hereby  re- 
quired,  from  time  to  time,  before  proceeding  to  construct  any 
portion  of  the  railway,  to  submit  to  the  commissioners  acting 
in  execution  of  the  said  act  of  the  sixth  year  of  her  present 
Majesty,  or  any  act  amending  the  same,  sach  plans,  sections, 
and  surveys  as  shall  be  necessary  to  enable  the  said  commis- 
sioners to  decide  npon  the  number  and  adequacy  of  the  vrater- 
ways  of  all  bridges,  culverts,  tunnels,  watercourses,  and  other 
works  across  the  line  of  such  portion  as  aforeaaid  of  the  rail- 
way, for  the  free  and  oninterropted  disohaige  of  the  waters 
from  all  lands  crossed  by  or  lying  on  dther  side  of  or  near  the 
railway,  at  such  level  as  slnll,  in  the  opinion  of  the  said 
commisidoners,  be  sufficient  for  the  present  snd  proapectiva 
drainage  and  improvement  of  audi  lands,  and  (in  cases  of 
rivers,  lakes,  estuariea,  or  watercourses,  which  are  now  or  may 
be  capable  of  being  made  navigable)  upon  the  height  and  ade- 
quacy of  all  bridgea  and  worka  crossing  the  same,  for  the  com- 
modrous  navigation  thereof. 

26.  The  siod  commissioners  shall,  and  they  are  hereby  re- 
quired, without  any  unnecessary  delay,  to  investigate,  by  such 
means  as  to  them  wall  aeem  fit,  the  adequacy  of  all  suchvrorks 
for  such  purposes  aa  aforesaid,  and  to  decide  and  certify,  by  a 
writing  under  their  handa,  or  the  handa  of  any  two  of  them, 
the  number,  situation,  and  least  posdble  dimensions  as  to 
breadth,  depth,  and  height  of  the  aeveral  openings  of  such 
bridges,  culverts,  tunnds,  or  other  works  connected  with  such 
portion  of  the  railway  as  aforesaid,  which  shdl  be  necessary 
for  the  passage  of  water,  or  for  navigation  nnder  or  acroaa 
such  railway  ;  and  it  shall  not  be  lawful  for  the  company  to 
proceed  with  the  execution  of  any  of  the  works  connected  with 
any  portion  of  the  railway,  vrithout  having  first  obtained  such 
a  certificate  aa  aforesaid  respecting  such  portion  of  the  rail- 
way, under  the  handa  of  the  said  commissioners,  or  any  two  of 
them,  as  aforesaid ;  nor  shall  the  company  be  at  liberty  to  de- 
viate from  sach  certificate  in  respect  to  snch  works,  nor  to 
execute  tiie  same  otherwise  than  in  conformity  therewith,  vrith- 
out the  previous  approbation  in  writing  of  the  said  commis- 
sioners. 

27.  It  shsll  be  lawful  for  the  said  commissioners  to  apply  by 
petition  in  a  summary  way  to  the  Court  of  Chancery,  com- 
plaining of  any  omission  on  the  part  of  the  company  to  sub- 
mit sndi  plans,  sections,  and  aurveys  to  the  add  commission- 
ers as  aforesaid,  or  of  the  omiasion  to  construct  any  such 
bridge,  culvert,  tunnel,  or  other  works  for  the  psssage  of 
water,  in  sach  manner  as  ahdl  be  so  certified  by  the  said  com- 
missioners, and  thereopon  it  ahall  be  lawful  for  the  add  court 
to  direct  sudi  works  to  be  made  or  constructed  by  the  com- 
pany in  such  manner  aa  shall  be  conformable  to  the  certificate 
of  the  add  commissioners,  and  to  the  add  court  shall  seem  ne- 
cessary or  proper,  and  to  make  from  time  to  time  such  further 
or  otiier  oi^er  for  restraining  the  company  or  any  other  per- 
sona from  proceeding  with  any  of  the  works  connected  with 
such  portion  of  railway,  except  in  conformity  with  the  certifi- 
cate of  the  sdd  commissioners,  and  to  isane  any  writ  of  injuno- 
tion  for  the  purpoae  aforesaid ;  and  sach  court  shall  have  pownr 
to  avrard  oosU  to  be  paid  by  such  company  or  persons. 

28.  Nothing  in  this  or  the  special  act  shall  extend  or  b« 
construed  to  prejudice  or  affect  the  powers  or  authorities  of  tha 
commissioners  acting  in  execution  of  the  sdd  act  of  the  aizth 
year  of  her  present  Majesty,  but  all  such  powers  shall  be  in 
full  force  aa  to  the  fonnation  of  any  cat,  river,  vr  watenoorse 


Digitized  by 


Qoo^<z 


366 


THE    JURIST. 


acron  the  nilway,  but  radi  powers  shall  not  be  axercited  to 
as  to  prevent  or  (Struct  the  working  or  using  of  the  railway. 

29.  And  whereas  it  is  expedient  to  encourage  the  establish- 
ment of  manufactories  to  be  worked  by  water  power  in  Ire- 
land ;  be  it  therefore  enacted,  That  whenerer  it  may  be  reqoi- 
nte  for  the  formation  of  a  watercourse  for  manufacturing  pur- 
poses to  construct  an  arch,  culvert,  tunnel,  or  watercourse 
beneath,  or  an  aqueduct  above,  any  railway  in  Ireland,  and 
that  diiferencea  shall  have  arisen  between  the  directors  of  such 
railway  and  the  person  interested  in  obtaining  tiie  water  power, 
either  as  to  the  manner  in  which  such  works  shall  be  executed, 
or  the  amount  of  compensation  which  should  be  paid ,  it  shall  be 
lawful  to  refer  the  questions  in  issue  to  the  commissioners  act- 
ing nnder  the  said  recited  act  of  the  fifth  and  nxA  years  of  the 
reign  of  her  present  Majesty  Queen  Victoria,  and  their  decision 
thereon  shall  be  final  and  conclusive ;  and  if  the  said  commis- 
sioners shall  be  of  opinion  that  the  proposed  works  can  be  exe- 
ctated  without  injury  to  the  railway,  and  if  they  shall  think 
proper  so  to  do,  they  may  undertake  the  execution  of  so  much 
of  tne  said  works  as  shall  be  in  connexion  with  such  railway,  at 
the  expense  of  the  parties  for  whose  benefit  the  watercourse 
shall  be  made,  with  the  same  powers  and  authorities  as  are 
giren  by  the  said  act  for  the  ezecatkni  of  any  worka  for  drain- 
age. 

And  with  respect  to  the  temporary  occupation  of  lands  near 
tiie  railway  during  the  construction  thereof,  be  it  enacted  as 
follows : — 

30.  Salqeet  to  ibe  provisions  herein  and  in  the  special  act 
oontaioed,  it  ahall  be  lawful  for  the  company,  at  any  time  before 
the  expiration  of  the  period  by  the  spedsl  act  limited  for  the 
completion  of  the  railway,  to  enter  upon  and  use  any  existing 
pCTvate  road,  being  a  road  gravdled  or  formed  witii  stones  or 
Other  hard  materials,  and  not  being  an  avenue  or  a  planted  or 
ornamental  road,  or  an  approach  to  any  manaion-faoase,  within 
the  prescribed  limits,  if  any,  or,  if  no  limits  he  prescribed,  not 
being  more  than  five  hundred  yards  distant  from  the  centre  of 
tiie  railway  as  delineated  on  the  plans ;  bat,  before  the  com- 
pany shall  enter  upon  or  use  any  such  existing  road,  they  shall 
give  three  weeks'  notice  of  their  intention  to  the  owners  and 
occupiers  of  sudi  road,  and  of  the  lands  over  which  the  same 
shall  pass,  and  shall,  in  such  notice,  state  the  time  during 
iriiich,  and  the  purposes  for  which,  they  intend  to  occupy  such 
Toad,  and  shall  pay  to  the  owners  and  occupiers  of  such  road, 
and  of  the  lands  throt^h  which  the  same  shall  pass,  such  com- 
pensation for  the  use  and  occupation  of  such  road,  either  in  a 
gross  sum  of  money  or  by  half-yearly  instalments,  as  shall  be 
agreed  upon  between  such  owners  and  occupiers  respectively 
and  the  company,  or,  in  case  they  differ  about  the  compensa- 
tion, the  same  shall  be  settled  by  two  jusdoes,  in  the  same 
manner  as  any  compensation  not  exceeding  50/.  is  directed  to 
be  settled  by  the  said  Lands'  Clauses  Consolidation  Act. 

31.  It  shall  be  lawful  for  the  owners  and  occupiers  of  any 
mch  road,  and  of  the  lands  over  which  the  same  passes,  within 
ten  dsys  after  the  service  of  the  aforesaid  notice,  by  notice  In 
writing  to  the  company,  to  object  to  the  company  making  use 
of  such  road,  on  the  ground  that  other  roads,  sod  as  the  com- 
pany are  hereinbefore  authorised  to  use  for  the  purposes  afore- 
said, or  that  somepublic  road,  would  be  more  fitting  to  be  used 
for  the  same ;  and,  upon  the  objection  being  so  made,  such 
proceedings  may  be  bad  as  are  bereiaafter  soentioned  with  re- 
apeet  to  lands  temporarily  occopied  by  the  company,  in  respect 
of  which  three  weeks'  notioe  is  hweinafter  required  to  be 
given,  and  in  the  same  manner  as  if,  in  the  provisions  relative 
to  such  proceedings,  the  word  "  road  "  or  "  roads,"  or  the 
words  "  road  and  the  land  overwhich  the  same  passes,"  as  the 
ease  may  require,  had  been  snbstitated  m  such  provisions  for 
the  word  ••  lands." 

32.  Subject  to  tte  provisions  hmnin  snd  in  the  special  act 
eoDtained,  it  shall  be  iawfbl  for  die  company,  at  any  time  before 
tlie  expiration  of  the  period  by  the  special  aet  limited  for  the 
oompletion  of  the  railway,  vrithoot  making  any  prerious  pay- 
mei^  tender,  or  deposit,  to  enter  upon  any  Unds  within  the 
prescribed  limits,  or,  if  no  limits  be  prescribed,  not  being  more 
tban  two  hundred  yards  distant  Crom  tke  centre  of  the  railway 
as  delineated  on  the  plans,  and  not  being  a  garden,  orchard,  or 
^sntatien  attached  or  bdonging  to  a  boase,  nor  a  park,  planted 
walk,  avenue,  or  gronnd  ornamentally  planted,  and  not  braag 
nearer  to  the  mansion-house  of  tiie  owner  of  any  soch  lands 
than  the  prescribed  distmoe,  or,  if  no  distsnoe  be  prescribed, 
tfam  not  nearer  than  500  yards  Aanttaa,  and  to  oocopy  the 


said  lands  so  long  as  may  be  necessary  for  tin  constiaoltoBw 
repair  of  that  portion  of  the  railway,  or  of  the  accoa. 
modation  works  connected  herewith,  hereinafter  mendoaed, 
and  to  use  the  same  for  any  of  the  following  purposes;  (tbt 
is  to  say). 

For  the  purpose  of  taking  earth  or  soil  by  side  cittiap 
therefrom. 

For  the  purpose  of  depositing  spoil  thereon. 

For  the  purpose  of  obtaining  materials  therefrom  ftr  ttt 
construction  or  r^air  of  the  railway,  or  such  accoaseili 
tion  works  as  aforesaid ;  or, 

For  the  purpose  of  forming  raids  thereon,  to,  or  froB,«k; 
the  side  of  the  railway. 
And,  in  exereise  of  the  powers  aforesaid,  it  shall  be  liwM  kt 
the  company  to  deposit,  and  also  to  manufacture  snd  sort, 
upon  BU(*  lands  materials  of  every  kind  used  in  oautnetii| 
the  railway,  and  also  to  dig  and  take  from  out  of  any  sack  toi 
any  clay,  stone,  gravel,  sand,  or  other  tilings  that  mj  h 
found  therein,  as(£il  or  proper  for  constructing  the  nitaty* 
any  such  roads  as  aforesaid,  and,  for  the  purposes  afoTCSud,to 
erect  thereon  workshops,  sheds,  and  other  buildings  of  a  tea- 
porary  nature :  Provided  always,  that  nothing  In  this  set  oca- 
tained  shall  exempt  the  company  ftom  an  action  for  naiMiiee 
or  other  injury,  if  any  done,  in  the  exercise  of  tiie  powers  ko»- 
inbefore  given,  to  the  Unds  or  habitations  of  any  party,  odttr 
than  the  party  whose  lands  dnU  be  so  taken  or  used  forasyd 
the  purposes  aforesaid ;  Provided  also,  tliat  no  stone  or  ditt 
quarry,  brick  field,  or  other  Uke  place,  which,  at  As  tiaMtf 
the  passing  of  the  special  act,  ahall  be  oommooly  wtxiiiK 
used  for  getting  materials  therefhjm  for  the  purpose  of  tdlnj 
or  disposing  of  the  same,  shall  be  taken  or  used  by  the  «»• 
pany.  «ther  wfaoUy  or  in  part,  for  any  of  the  paiposes  Wj 

herrinbefore mentioned.  ~.    ,_ 

33.  In  otsesny  such  lands  shall  be  required  for  spoil  bsab, 

or  for  side  cuttings,  or  for  obtaining  materials  for  theoosAw- 
tion  or  repair  of  the  railway,  the  company  shall,  before  eotei- 
ing  thereon,  (except  in  the  case  of  accident  to  the  raihiay,  «• 
quiring  immediate  reparation),  give  throe  weeks'  not"." 
writing  to  the  owners  and  occupiers  of  soch  lands  of  tieir  ■- 
tention  to  enter  upon  the  same  fbr  such  pnrpoees;  and,iaei« 
the  said  Unds  are  required  for  any  of  the  other  pnrposei  hat- 
inbefore  mentioned,  the  company  shaU  (except  in  «h»a»» 
afor«aid)  give  ten  days'  like  notice  thereof,  and  the  wj^ 
shall,  in  such  notices  respectively,  state  the  substsaee  of  ll* 
prorisions  hereinafter  contained  respecting  the  right  of  m4 
owner  or  occupier  to  require  the  company  to  punAaae  ■T'?* 
Unds,  or  to  receive  compensation  for  the  temporary sasf** 
thereof,  as  the  case  may  be. 

34.  The  said  noticeshaU  either  be  served  personalljw"* 
owners  and  occupiers,  or  left  at  their  Ust  nsnal  place  of  «*. 
if  any  such  can,  after  diligent  inquiry,  be  found,  and,  is  t» 
any  such  owner  shall  be  absent  from  die  United  KingimtJ 
cannot  be  found  after  dUigent  inquiry,  shaU  also  be  left  •» 
the  occupier  of  such  Unds,  or,  if  there  be  no  such  eecspiff, 
shall  be  affixed  upon  some  eonspieoous  part  of  such  leads. 

35.  In  any  case  in  which  a  notkse  of  three  weeks  isWw"- 
befcre  required  to  be  given,  it  shall  be  Uwfal  for  the  0""O* 
occupier  of  the  lands  therein  referred  to,  within  ton  dsj»«» 
the  service  of  such  notice,  by  notice  in  writing  to  the  ooji|i««T 
to  object  to  the  company  making  use  of  sndi  lands,  eiue<* 
the  gronnd  that  the  lands  proposed  to  be  taken  for  the  psr- 
poses  aforesaid,  or  some  part  ttiereof,  or  of  the  matsrisbaa- 
Uined  therein,  are  essential  to  be  retained  by  sudi  ^*»*J| 
order  to  the  beneficial  enjoyment  of  other  neigbbaani«  w" 
belonging  to  him,  or  on  the  gronnd  that  otiier  lands  lyiageoa- 
tiguous  or  near  to  those  proposed  to  be  tsken  would  be  ■■« 
fit«ng  to  be  used  for  such  purposes  by  die  company  i  "^'f^ 
objection  being  so  made  such  proceedings  may  be  had  as  kei*- 
inafter  mentioned.  ^. 

36.  If  the  objection  so  made  be  on  the  ground  diatfli«l|s« 
proposed  to  be  taken,  or  some  part  thereof,  or  of  the  auten* 
contained  therein,  are  essentiid  to  be  retained  by  theewnern 
order  to  the  beneficial  eigoyment  of  other  neighboaimg  !»• 
belonging  to  him,  itshaUbeUwAd  for  any  justice,  on  OiMp- 
plication  of  such  owner,  to  snmaaon  the  company  t»W* 
belbre  two  justices  at  a  time  and  jdace  to  be  aamed  ianawfj 
mens,  swA  time  not  being  later  than  the  expiration  e'™'"" 
twenty-one  days'  notioe ;  and,  on  the  appearance  of  the  jwa- 
pany,  or,  in  their  absence,  npoo  proof  of  doe  •«""*?' 
smnmoos,  It  shsU  be Uwfhlfbr soch jostiees to faiqai»»B«^ 
trotiiof  such  groimdof  oljeotiaa;  and  if  it  appear  ta  «> 
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^HJOi  tkat  for  nae  ipeeiil  nuon,  to  be  atated  in  the  order 
ia  umirtnnfJ,  Ht  luda  to  propoeed  to  be  taken,  or  any 
pttlioeaf,ar<f^Biateriels  contained  therein,  are  eaaential 
kk  ndiaad  bjr  tbe  owner  of  sneit  landa  in  order  to  the  bene- 
ijl  t^jnmt  of  other  neighhooring  lands  belonging  to  him, 
niH^  not  therefore  to  be  taken  or  osed  by  the  company, 
iU  belnrfU  for  rack  jniliees,  by  writing  under  their  hondi, 
6afa  thit  the  lands  so  proposed  to  be  Uken,  or  some  part 
tmal,  er  of  the  materials  contained  therein,  to  be  speoi&ed 
hack  wder,  shall  not  be  taken  or  need  by  the  company,  and 
4b  leniee  of  soch  order  OB  the  company  it  riiallnot  be  law - 
U  ht  thcB  to  take  or  nae,  withoat  the  prtrrioos  consent  in 
wiaf  <i  the  owner  thereof,  any  of  the  lands  or  materials 
^■Ak;  ach  order  they  are  ordered  not  to  take  or  nee. 

K.  Vfetotjeetion  so  made  aa  aforesaid  be  on  the  ground 

teitetedalymgoontignons  to  those  proposed  to  be  taken, 

wk  test  aAcient  in  quantity,  and  sac^  as  the  company  are 

hnhhhi  ■dwiiiid  to  use  tot  the  purposes  aforesaid,  would 

Itmnfaaig  to  be  used  by  Uie  company,  and  if  in  such  case 

fc—f}  shall  lefhae  tooeenpy  such  other  lands  in  lien  of 

iaeaationeimtlienotiee,  it  shall  be  lawful  for  any  justice, 

•Ai^fteatiaBof  soch  owner  or  occupier,  to  sammoa  the 

■«|"y  ad  t&e  owners  and  oocnpiers  of  such  other  landa  to 

^tfew  Mn  teojustioea  at  a  time  and  place  to  be  named  in 

IM  noBSBs,  mch  tisae  not  being  more  than  foarteen  days 

>>Bwth^mlifsti<»,  nor  leaa  than  seven  days  from  the  aerrice 

'•'■A  ■■IS) (as  J  and  on  the  a|q)earance  of  the  parties,  or, 

fattsAsmce  of  say  of  them,  upon  proof  of  doe  service  of  the 

■nss,  it  shdl  be  lawful  for  such  justices  to  detersoine  sum- 

w^'MA  of  the  said  lands  shall  be  used  by  the  company 

*"*«  rmpoaes  sfoitaaid,  and  to  authorise  the  company  to 

<a^  mi  me  the  saaiie  accordingly. 

S.  If  ■  tbe  esse  last  mentioned  it  shall  appear  to  such  jus- 
tin,  <^  the  isqiury  before  them,  that  the  lands  of  any  (rther 
P^sstmnBODsd  before  them,  being  eufBoient  in  quantity, 
■■wk  la  Oe  company  are  hereinbefore  antborised  to  take 
niaefaTlheparpaam  aforesaid,  would  be  more  fittmg  to  be 
<*!'<>rtkeanpBajthan  the  lands  of  the  person  who  shall 
■^^mauuned  as  aforesaid,  it  shall  be  lawful  for  the 
"■jntiea  ts  ac^toani  soch  inquiry,  sod  to  snmmoD  aaeh 
f™"  t°  iPixar  before  them  at  any  time,  not  being 
^''*~** '"■*■<■  days  tram  such  inquiry  aor  less  than  seven 
*^*™  te  unice  of  such  sammons ;  and  on  the  appear- 
^■ttoftis,  or,  intheabaenceof  anyof  them,  on  proof 
If'^^wif  liie  summons,  it  shall  be  lawful  for  such  jaa- 
'*»  *>  Ataajoe  finally  which  lands  shall  be  used  for  the  pur- 
P^^atwaid,  snd  to  authorise  the  company  to  occupy  and 
•Iwasie  Kcordingly. 

*■  fiefcre  cnteiag,  ander  the  provisions  hereinbefore  oon- 
■M,  ipn  nj.  ,Q(j|  )aai»  as  shall  be  required  for  spoil 
**"  vfar  ade  cuttings,  or  for  obtaining  materials  or  form- 
^f^  u  afoitsaid,  the  company  shaU,  if  required  by  the 
^y* oecaper  thereof,  seven  days  at  least  biefore  the  tx- 
^te  if  the  aotioe  to  take  soch  leads  ss  hereinbefore  laesi- 
■■Oi  fad  two  snScient  persons,  to  be  approved  of  by  a  jus- 
■■^ bene  the  parties  iMSier,  who  AtH  enter  into  a  bond  to 
*a  ovDcr  or  occupier  in  a  penalty  of  such  amount  as  shall  be 
2"*"' ""T  mch  justice,  in  case  the  parties  differ,  condi- 
'■' far  the  payment  of  such  compensation  as  may  become 
n<ik  is  respect  of  the  same  in  manner  herein  mentioned. 

A  ilefcit  the  company  shall  use  any  such  lands  for  any  of 
"'^fcaes  rfinsaid,  they  shall,  if  required  so  to  do  by  the 
7^  tr  ocoB)ner  thereof,  separate  the  same  by  a  sufficient 
^lim  the  lands  adjoining  thereto,  with  toA  gates  as  may 
T^VM  by  As  said  owner  or  occupier  for  the  convenient 
^<|alaa  rf  sadi  lands,  and  shall  also,  to  all  private  roads 
^by  Sm  ss  aforesaid,  put  up  fences  and  gates  in  like  man- 
^1  h  ill  cases  where  tiie  same  may  be  necessary  to  prevent 
J^^njiot  of  cattle  from  or  upon  the  lands  traversed  by  such 
Ndi,  od  m  esse  of  any  difference  between  the  owners  or  oc- 
^(inof  SKh  roads  said  lands  and  the  company  as  to  the  ne- 
?^fcriich  feasas  and  g^es,  such  feaees  anil  gates  aa  any 
^aijiilntnuilMiB  deem  aeceasary  for  the  purpoaea  aforesaid, 
^''ffbatian  being  made  to  them  in  like  manner  as  hertinbe- 
^  I  HoiiMni  respect  to  thease  of  such  roads. 

41-  niii{my  laad  shall  be  taken  or  aaed  by  the  company, 
^'■IkipeTuioBS  of  this  or  the  special  act,  for  the  purpose 
^ptliai  nstanals  these&om  for  the  construction  or  repair  of 
% TAnf,«  the  aeeOBsmodatian  works  eonnected  therewith, 
^Usoriithe  same  in  sach  manner  as  the  surveyor  or 
■fttllhioiMr  of  «eh  InA  thdl  dkaut,  w.  ia  case  of  dis- 


agreement between  soch  surveyor  or  agent  and  the  comaaaj, 
in  such  manner  as  any  jnatioe  Jiall  direct,  on  the  application  of 
either  party,  aftar  notice  of  the  hearing  the  application  shall 
have  been  given  to  the  other  party. 

42.  In  all  cases  in  which  the  company  shall,  in  ezardae  of 
tiie  powers  albreaaid,  enter  apon  any  landa  for  the  purpose  of 
making  spoil  banks  or  side  cuttings  thereon,  or  for  obtainiag 
therefrom  materials  for  the  construetian  or  repair  of  the  rail- 
way, it  shall  be  lawfU  for  the  owners  or  occupiers  of  sudi 
lands,  or  parties  hsving  sach  estates  or  interest  therein  ss, 
under  the  provisiiHis  in  the  said  Lands  Clauses  ConaoUdatioa 
Act  mentioned,  would  enable  them  to  sell  or  oonvey  lands  to  the 
company,  at  any  time  during  the  possession  of  any  such  lands 
by  the  company,,  and  before  sudi  owners  or  occupiers  shall 
have  accepted  compensation  fivm  the  company  in  respect  of 
such  temporary  occupation,  to  serve  a  notice  in  writing  on  the 
company  requiring  them  to  purchase  the  said  lands,  or  the  es- 
tates and  interests  therein  capable  of  being  sold  and  conveyed 
by  them  respectively ;  and  in  audi  notice  such  owners  or  oce»- 
piers  shall  set  forth  the  particulars  of  such  their  estate  or  ia- 
terest  in  sodi  lands,  and  the  amount  of  their  claim  in  respect 
thereof ;  and  the  company  ahall  thereupon  be  bound  to  pur- 
chase the  said  lands,  or  the  estate  and  interest  therein  capable 
of  being  sold  and  conveyed  by  the  parties  serving  such 
notioe. 

43.  In  sny  of  the  cases  aforesaid,  where  the  company  shall 
not  be  reqaired  to  purchase  such  lands,  and  in  all  other  cases 
where  they  shall  take  temporary  possession  of  Isnds  by  virtoe 
of  the  powers  herein  or  in  the  special  act  granted,  it  shall  be 
iaenmbent  on  the  company,  within  one  month  after  their  entry 
upon  such  lands,  upon  being  required  so  to  do,  to  pay  to  the 
occupier  of  the  said  landa  the  value  of  any  crop  or  dresring 
that  may  be  thereon,  as  well  as  full  compensation  for  any  othor 
damage  of  a  temporary  nature  which  he  may  sustain  by  reason 
of  their  so  taking  possessiaB  of  his  bnds,  and  shall  also  tmm. 
time  to  time  during  their  ooeapatiott  of  the  said  lands  pay  half- 
yearly  to  Budi  occupier  or  to  the  owner  of  the  lands,  as  the 
eaae  may  require,  a  rent  to  be  fixed  by  two  justices,  in  oase 
the  parties  differ,  sad  shall  also  within  six  months  sfter 
they  shall  have  ceased  to  occupy  the  said  lands,  and  not 
later  thaa  six  months  after  the  expiration  of  the  time  by  the 
special  act  limited  for  the  completion  of  the  railway,  pay  to 
such  owner  and  occupier,  or  deposit  in  the  Bonk  for  the  benefit 
of  all  parties  interested,  as  the  case  may  require,  compensation 
for  all  permanent  or  other  loss,  doinage,  or  injury  that  may 
have  been  sustained  by  them  by  reason  of  the  exercise,  as  re- 
gards the  said  lands,  of  the  powers  herein  or  in  the  special  act 
granted,  indodiog  the  full  value  of  all  clay,  stone,  gravel, 
sand,  and  other  things  taken  from  such  lands. 

44.  The  smount  and  application  of  the  purdiase-money  iand 
other  compensation  payable  by  the  company  in  any  of  the  cases 
aforesaid  shall  be  determiaed  in  the  manner  provided  by  the 
said  Lands  Clauses  Consididation  Act  for  determining  the  amount 
and  applicatioa  of  die  compensation  to  be  paid  for  landa  taken 
under  the  proviaicms  thereof. 

45.  That  it  shall  be  lawful  for  the  company,  in  addition  to 
the  lands  authorised  to  be  compulsorily  teken  by  them  under 
the  powers  of  this  or  the  special  act,  to  contract  with  an^  party 
willing  to  sell  the  same  fax  the  purchase  of  any  land  a4)oining 
or  near  to  the  railway,  not  exceeding  in  the  whole  the  pre- 
scribed number  of  acres,  for  extraordinary  purposes ;  (that  is 
to  say). 

For  the  purpose  of  making  and  providing  additional  sta- 
tiotu,  yards,  wharfe,  and  places  for  tiie  accommodation 
of  passengers,  snd  for  receiving,  depositiag,  and  loading 
or  nnloadiiig  goods  or  cattle  to  be  conveyed  upon  the  rail- 
way, and  for  the  erection  of  weighing  machines,  toll- 
houses, offices,  warehouses,  and  other  buildings  and  con- 
veniences; 

For  the  purpose  of  making  oonvenisnt  roads  or  ways  to  the 
railway,  or  any  other  purpose  which  may  be  requisite  or 
convenient  Cw  the  formation  or  use  of  the  railway. 

And  with  respect  to  the  crossing  of  roads,  or  other  inter- 
ference therewith,  be  it  enacted  as  follows : — 

46.  If  the  Hue  of  the  railway  ooss  an^  tnmpike-reaid  or 
pablie  highway,  then  (except  where  otherwise  provided  by  the 
special  act)  either  sodi  road  iliaU  be  carried  over  the  railway, 
or  ^e  railway  shall  be  carried  over  such  rood,  by  mcsns  of  a 
bridge,  of  the  height  and  widtk,  and  with  the  osoeat  or  de- 
scent, by  this  or  the  special  act  in  that  behalf  providesl ;  and 
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sneh  bridge,  with  the  immedUte  approaches,  and  all  other  ne- 
cessary works  connected  therewith,  shall  be  executed,  and  at 
all  times  thereafter  maintained,  at  the  expense  of  the  com- 
pany :  Provided  always,  that,  with  the  consent  of  two  or  more 
justices  in  petty  sessions,  as  after  mentioned,  it  shall  be  lawful 
for  the  company  to  carry  the  railway  across  any  highway,  other 
than  a  public  carriage-road,  on  the  level. 

47.  If  the  railway  cross  any  turnpike-road  or  public  car- 
riage-road on  a  level,  the  company  shall  erect,  and  at  all  times 
maintain,  good  and  sufficient  gates  across  such  road,  on  each 
nde  of  the  railway  where  the  same  shall  communicate  there- 
with, and  shall  employ  proper  persons  to  open  and  shut  such 
gates ;  and  such  gates  shaJl  be  kept  constantly  closed  across 
snch  road  on  both  sides  of  the  railway,  except  during  the  time 
when  horses,  cattle,  carts,  or  carriages  passing  along  the  same 
riiall  have  to  cross  such  railway :  and  such  gates  shall  be  of 
such  dimensions,  and  so  constructed,  as  when  closed  to  fence 
in  the  railway,  and  prevent  cattle  or  horses  passing  along  the 
road  from  entering  upon  the  railway ;  and  the  person  intrust- 
ed with  the  care  of  such  gates  shall  cause  the  same  to  be  closed 
as  soon  as  snch  horses,  cattle,  carts,  or  carriages  shall  have 
passed  through  the  same,  under  a  penalty  of  40>.  for  every  de- 
liault  therein :  Provided  always,  that  it  shall  be  lawful  for  the 
Board  of  Trade,  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  condacive  to  the  public  safety  that  the  gates  on 
fenjr  level  crossing  over  any  snch  road  should  be  kept  closed 
•cross  the  railway,  to  order  that  snch  gates  shall  be  kept  so 
dosed,  instead  of  across  the  road,  and  in  such  case  such  gates 
ahall  be  kept  constantly  closed  across  the  railway,  except  when 
engines  or  carriages  passing  along  the  railway  shall  have  occa- 
•ion  to  cross  such  road,  in  the  same  manner  and  under  the  like 
penalty  as  above  directed  with  respect  to  the  gates  being  kept 
closed  across  the  road. 

48.  Where  the  railway  crosses  any  turnpike-road  on  a  level 
adjoining  to  a  station,  all  trains  on  the  railway  shall  be  made 
to  slacken  their  speed  before  arriving  at  such  turnpike-road, 
and  shall  not  cross  the  same  at  any  greater  rate  of  speed  than 
fonr  miles  an  hour  ;  and  the  company  shall  be  snbject  to  all 
nich  rules  and  regulations  with  regard  to  such  crossings  as  may 
from  time  to  time  be  made  by  the  Board  of  Trade. 

49.  Every  bridge  to  be  erected  for  the  purpose  of  carrying 
the  railway  over  any  road  shall  (except  where  otherwise  pro. 
vided  by  the  special  act)  be  built  in  conformity  with  the;,£Dl- 
lowing  regulations ;  (that  is  to  say), 

The  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a 
dear  space  of  not  leas  than  thirty-five  feet  if  the  arch  be 
over  a  tompike-road,  and  of  twenty-five  feet  if  over  a 
public  carriage-road,  and  of  twelve  feet  if  over  a  private 
road: 

The  clear  height  of  the  arch  fh)m  the  anrftce  of  the  road 
diall  not  he  less  than  sixteen  feet  for  a  space  of  twelve 
feet  if  the  arch  be  over  a  tnmpike-road,  and  fifteen  feet 
for  a  space  of  ten  feet  if  over  a  public  carriage-road ;  and 
in  each  of  such  cases  the  dear  height  at  the  springing  of 
the  arch  shall  not  be  less  than  twdve  feet : 

tne  clear  height  of  the  arch  for  a  space  of  nine  feet  shall  not 
be  less  than  fonrteen  feet  over  a  private  carriage-road : 

The  descent  made  in  the  road  in  order  to  carry  the  same 
nnder  the  bridge  shall  not  be  more  than  one  foot  in  thirty 
feet  if  the  bridge  be  over  a  tumpike-road.  one  foot  in 
twenty  feet  if  over  a  pnblic  carriage-road,  and  one  foot  in 
■izteen  feet  if  over  a  private  carriage-road,  not  being  a 
tramroad  or  railroad,  or  if  the  same  be  a  tramroad  or  nil- 
road,  the  descent  sbdl  not  be  greater  than  the  prescribed 
rate  of  indination,  and  if  no  rate  be  prescribed  the  same 
ahall  not  be  greater  than  as  it  existed  at  the  passing  of  the 
■pedd  act. 

50.  Every  bridge  erected  for  carrying  any  road  over  the 
railway  shall  (except  as  otherwise  provided  by  the  specid  act) 
be  built  in  conformity  with  the  following  regulations ;  (that  is 
to  say). 

There  shall  be  a  good  and  sufficient  fence  on  each  side  of  the 
bridge  of  not  less  height  than  four  feet,  and  on  each  side 
of  the  immediate  approaches  of  such  bridge  of  not  less 
than  three  feet : 

Hkb  road  over  the  bridge  shdl  have  a  dear  space  between 
the  fences  hereof  of  thirty-five  feet  if  the  road  be  a  tnm- 
pike-road, and  twenty-five  feet  if  a  public  carriage-road, 
and  twdve  feet  if  a  private  road : 

The  ascent  shall  not  be  more  than  one  foot  in  thir^  feet 
if  the  road  be  a  tumpike-toad,  one  foot  in  twenty  feet  if 


a  public  carriage-road,  and  one  foot  in  sixtem  fccttfi 
private  carriage-road,  not  being  a  tramroad  or  nibaid,« 
if  the  same  be  a  tramroad  or  railroad  the  ascent  abU  sot 
be  greater  than  the  prescribed  rate  of  inclination,  indifm 
rate  be  prescribed  the  same  shall  not  be  greater  Sun  » it 
existed  at  the  passing  of  the  spedd  act. 

51.  Provided  dways,  that,  in  dl  cases  where  the  avenge  tnj. 
able  width  for  the  passage  of  carriages  of  any  existing  roab 
vrithin  fifty  yards  of  the  pointe  of  crossing  the  same  i)  lea  tin 
the  vridth  hereinbefore  prescribed  for  bridges  over  or  aafcr  He 
railway,  the  width  of  such  bridges  need  not  be  greater  tka  nek 
average  avdlable  vridth  of  such  roads,  but  so,  neverthd«a,ti»t 
such  bridges  be  not  of  less  vridth,  in  the  case  of  a  tumpikwiii 
or  public  carriage-road,  than  twenty-feet :  Provided  ak>,  te,if 
at  any  time  after  the  constmdion  of  the  railway  the  naip 
avdlable  vridth  of  any  such  road  shall  be  increased  bejond  lie 
vridth  of  snch   bridge  on  either  side  thereof,  the  conpu; 
shaU  be  bound,  at  their  own  expense,  to  increase  tli«»i*''«' 
the  sdd  bridge  to  such  extent  as  they  may  be  reqmid  bj  tie 
trustees  or  surveyors  of  such  road,  not  exceeding  fte  width  of 
such  road  as  so  widened,  or  the  maximum  vridth  heniii  <*a 
the  spedd  act  prescribed  for  a  bridge  in  the  like  case  onr  « 
nnder  the  railway.  .    ,.    ^      ,         i 

52.  Provided  dso,  that,  if  the  mesne  indinatioa  of  my  nd 
vrithin  250  yards  of  the  point  of  crossing  the  same,  «*'<^ 
clination  of  such  portion  of  any  road  as  may  require  to  te  i^- 
tered,  or  for  which  another  road  shall  be  substituted,  AiUlie 
steeper  than  the  inclination  hereinbefore  reqdred  to  be  pt- 
served  by  the  company,  then  the  company  may  carry  my  ad 
load  over  or  under  the  raUway,  or  may  construct  sudi  tltml 
or  substituted  road  at  an  inclination  not  steeper  thm  Uie  m* 
mesne  inclination  of  the  road  so  to  be  crossed,  or  of  the  nd 
so  reqmring  to  be  dtered,  or  fbr  which  another  road  ilnll  be 
substituted.  ,      , .       .u  n 

53.  If,  in  the  exercise  of  the  powere  by  this  or  the  ipeoa 
act  granted,  it  be  found  necessary  to  cross,  cut  throo|k,  n^ 
dnk,  or  use  any  part  of  any  road,  whether  carriage  rotd,  bow 
road,  tramroad,  or  rdlway,  either  public  or  private,  wutt 
render  it  impassable  (br  or  dangerous  or  extraordinarily  inraow- 
nient  to  passengers  or  carriages,  or  to  the  peraoat  entitWa 
the  use  thereof,  the  company  shdl,  before  the  commeiiooiiat 
of  any  anch  operations,  cause  a  sufficient  road  to  be  mde  in- 
stead of  the  road  to  be  interfered  with,  and  shaU  at  tben^on 
expense  maintain  snch  substituted  road  in  a  state  as  coataw* 
for  passengers  and  carriages  as  tiie  road  so  interfiatd  wio,  w 
as  nearly  so  as  may  be.  _  .  .  _j  h% 

54.  If  the  company  do  not  canse  another  suffiaeal  rojara 
be  so  made  before  they  interfere  with  any  sucheji«ti«8™«" 
aforesdd,  they  shall  forfdt  20/.  for  every  day  dnraj  »M* 
snch  substituted  road  shdl  not  be  made  after  the  «i*2"~ 
shall  have  been  interrupted ;  and  such  penalty  staU  bepM 
to  the  trustees,  commissioners,  surveyor,  or  ofter  penci 
having  the  management  of  audi  road,  if  a  pnbUc  rew.  •» 
ahdl  he  appUed  for  the  purposes  thereof,  or,  in  case  of  i  pnnB 
road,  the  same  shdl  be  pdd  to  the  owner  thereof,  at  emj 
such  pendty  ahdl  be  recoverable  vrith  coats  by  actioo  m  «>T 
of  the  superior  courts.  , 

55.  If  any  party  entiUed  to  a  right  of  way  over  any  roM  » 
interfered  with  by  the  company  shdl  suffer  any  speori  duM? 
by  reason  that  the  company  shdl  fdl  to  <»"^.*»?™[^ 
dent  road  to  be  made  before  they  interfere  with  the  earn 
road,  it  shdl  be  lawful  for  such  party  to  recover  the  •»<'™" 
Buch  spedd  damage  from  the  company,  vrith  costo,  ■7^ 
on  the  case  In  any  of  the  superior  courts,  and  ftat  waeow 
any  party  shall  have  sued  for  snch  pendty  a 
and  irithout  prejudice  to  tlie  right  of  any  party  ( 


on  tne  case  in  any  oi  hib  supenur  i»uru,  ~~  — -    - 
any  party  shaU  have  sued  for  snch  pendty  as  «fo«»^"  T* 
and  without  prejudice  to  the  right  of  any  party  to  sae  w  « 
same,  ^  __««. 

56.  If  the  road  so  interfered  vrith  can  be  w*""*^ 
tibly  vrith  the  formation  and  use  of  the  railway,  tte  -^fT 
be  restored  to  as  good  a  condition  as  the  same  *»""  " 
time  when  the  same  was  first  interfered  with  by  "«Tt  i 
or  as  near  thereto  as  may  be ;  and  if  such  «•"  f*?™!!, 
stored  compatibly  with  the  formation  and  use  otOe  iwwjj 
the  company  shdl  cause  the  new  or  snbstituted  f"*;*;), 
other  suffident  substituted  rosd,  to  be  put  mto  a  P^|™"^ 
substantid  condition,  eqnaUy  convenient  as  ^Jf?f^Zg 
or  as  near  thereto  aa  drcnmstances  vrill  allow;  «~  ^"^ 
road  didl  be  restored,  or  the  enbrtituted  «>•*  P«  ^^ 
condition  as  aforesaid,  as  the  case  may  be,  '""""'fSki" 
periods  after  the  first  operation  on  the  former  '"*'"T: _,. 
been  commenced,  nnlen  Oe  trastcea  or  paitiM  hsnag  <> 
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Bagement  of  the  road  to  be  nstared,  by  writing  ondar  their 
hands,  coment  to  «n  extension  of  the  period,  and  in  indi  caie 
witfiiii  saeh  extended  period ;  (diat  is  to  say),  if  the  road  be  a 
tanipike>road,  within  lix  months,  utd  if  theroadbenot  atnrn* 
pjke.raad,  within  twalre  months. 

67.  If  anj  soch  road  be  not  so  restored,  or  the  snbstitnted 
road  so  oosspleted  as  aforesaid,  within  the  periods  herein  or  in 
the  apeeial  act  fixed  for  that  pnrpose,  the  company  shall  forfeit 
to  tne  trustees,  eommissioners,  sorrejor,  or  otlier  person 
hating  the  management  of  the  road  interfsred  with  by  thecom> 
paay.  if  a  pofalic  road,  or  if  a  private  road  to  the  owner  thereof, 
U.  tor  every  day  after  the  expiration  of  soch  periods  respect> 
miy  dsring  which  sndi  road  shall  not  be  so  restored  or  the 
snbatitiited  road  completed ;  and  it  shall  be  lawM  for  the  jus- 
tices by  whom  any  inch  penalty  is  imposed,  to  order  the  whole 
or  say  part  thereof  to  be  laid  oat  in  execatiog  the  work  in  re- 
■peet  whereof  snch  penalty  was  incorred. 

S8.  If  in  the  coarse  of  making  the  railway  the  company  shsU 
«ss  or  interfere  with  sny  road,  they  shall  from  time  to  time 
n^  good  all  damage  done  by  them  to  sach  road ;  and  if  any 
fscitioB  ahall  arise  as  to  the  darosge  done  to  any  snch  road  by 
tie  company,  or  as  to  the  repair  Oiereof  by  them,  such  qaes- 
(ion  shall  be  referred  to  Qa  determfaistion  of  two  justices ;  and 
•ach  jaatioea  may  direct  sodi  repairs  to  be  made  in  the  state  of 
■neh  road,  in  respect  of  the  damage  done  by  the  company,  and 
within  SDch  period  as  they  think  ressonable,  and  may  im- 
pose on  the  company,  for  not  carrying  into  effect  sadi  repsirs, 
any  penalty  not  exceeding  5/.  per  day  as  to  such  jnstioes  shall 
seem  jnat ;  and  sodi  penalty  shall  be  paid  to  the  stirreyor  or 
other  person  having  the  msnagement  of  the  road  interfered 
with  by  the  compsny,  if  a  pabUc  road,  and  be  applied  for  the 
\  of  sach  road,  or  if  a  private  road  the  same  shall  be 
i  to  the  owner  thereof:  Provided  slways,  that  in  determin- 
ing any  sodi  question  with  regard  to  a  tnmpike-road,  the  said 
jastiees  shall  have  regard  to  and  shall  make  foil  allowance  for 
any  tolls  that  may  have  been  paid  by  the  company  on  sneh  road 
in  the  coarse  of  the  using  thoeof. 

59.  'When  the  company  shall  intend  to  apply  for  the  consent 
of  two  jostioes,  as  hereinbefore  provided,  so  as  to  authorise 
thcB  to  carry  the  rsilway  across  sny  highway  other  than  a 
nohfie  caniage-road  on  the  level,  they  shall,  fourteen  days  at 
leaatprarioos  to  the  holding  of  the  petty  sessions  at  whidi  such 
appHcatioa  ]s  intended  to  be  msde,  canse  notice  of  tnch  in- 
tended qiplication  to  be  given  in  some  newspaper  drcnlating 
in  the  eoanty,  and  also  to  be  affixed  upon  the  door  of  the  parish 
cAaieh  of  the  psrish  in  which  sudi  crossing  is  intended  to  be 
Bade,  or,  if  there  be  no  snch  church,  some  other  place  to 
wUdi  notices  are  usually  affixed ;  and  if  it  appear  to  any  two 
-or  DMire  jostiees  scting  for  the  district  in  which  such  highway 
at  the  proposed  crossing  thereof  is  situate,  and  assembled  in 
petty  sessions,  after  such  notice  ss  aforesaid,  that  the  railway 
can,  consistently  with  a  due  regard  to  the  public  safety  and  con> 
veaieaee,  be  carried  across  such  highway  on  tbelevd,  it  shall  be 
lawfol  for  such  justices  to  consent  that  the  same  maybe  so  car* 
lied  accordingly. 

60.  If  eitlMT  party  shall  feel  aggrieved  by  the  determination 
of  such  jnstioes  upon  any  such  appUcation  as  aforesaid,  it  shall 
be  lawfiil  for  such  party,  in  like  manner,  and  subject  to  the  like 
eonditkHis  as  are  hereinafter  provided  in  the  case  of  sppeals  in 
respect  of  penalties  and  forfeitures,  to  appeal  to  the  quarter 
■eadons  of  the  county  or  place  in  which  the  cause  of  sppeal 
■hall  have  arisen ;  snd  it  shall  be  lawful  for  the  jnstiees  in  such 
qoarter  sessions,  upon  the  hesringof  such  ^peal,  either  to  con- 
firm or  quash  the  determination,  or  to  make  such  other  order 
In  ttgaa.  to  the  method  of  carrying  the  railway  across  snch 
highwsy  as  aforesaid,  ss  to  them  shall  seem  fit,  snd  to  make 
■ach  order  eoooeming  the  costs  both  of  the  original  applica- 
tion and  of  the  appeal  as  to  them  shall  seem  ressonable. 

CI.  If  the  railway  shall  cross  any  highway,  other  than  a 
pablie  carriageway  on  the  level,  the  company  shsll,  st  their 
own  expense,  make,  and  at  all  times  maintain,  convenient  as- 
cents and  descents,  and  other  convenient  approadies,  with 
handrails  or  other  fencea,  uid  shall,  if  such  highwsy  be  a  bri- 
dlew^,  erect,  and  at  all  times  maintain,  good  and  sufficient 
gates,  and,  if  the  same  shall  be  a  footway,  good  and  sufficient 
gates  or  stiles  on  eadi  side  of  the  railway  where  the  highway 
■hall  oommanioate  therewith. 

6S.  If,  irfaere  the  railway  shsll  cross  any  highway  on  the 
level,  the  eoapaoy  foil  to  make  convenient  ascents  and  descents, 
or  other  convaaMnt  approadies,  and  snch  handrails,  fence, 
gates,  and  stttss  as  they  are  hereinbefore  required  to  make,  it 


shall  be  lawful  for  two  justices,  on  the  appUcation  of  the  sur- 
veyor of  roads,  or  of  any  two  housdiolders  within  the  parish  or 
district  where  snch  crossing  shall  be  situate,  after  not  less  than 
ten  days'  notice  to  the  company,  to  order  the  company  to  make 
snch  ascent  and  descent,  or  other  spproach,  or  such  handrails, 
fences,  gates,  or  stiles  as  aforesaid,  within  a  period  to  be  li- 
mited for  that  pnrpose  by 'such  justices ;  and,  if  the  company 
feU  to  comply  with  such  order,  they  shall  forfeit  5/.  for  evei^' 
day  that  they  foil  so  to  do;  and  it  shall  be  lawfol  for  the  jus- 
tices by  whom  any  such  penalty  is  imposed  to  order  the  whole 
or  any  part  thereof  to  be  applied,  in  such  manner  and  by  such 
person  ss  they  think  fit,  in  executing  the  work  in  respect 
whereof  such  penalty  wss  incurred. 

63.  If  the  commissioners  or  trustees  of  any  turnpike  road, 
or  the  surveyor  of  any  highway,  apprehend  danger  to  the  pas- 
sengers on  soch  road  in  consequence  of  horses  being  frightened 
by  the  sight  of  the  engines  or  carriages  travelling  upon  the  rail- 
way, it  shall  be  lawful  for  such  commissioners,  or  trustees,  or 
surveyor,  after  giving  fourteen  days'  notice  to  Ae  company,  to 
apply  to  the  Board  of  Trade  with  respect  thereto;  snd,  if  it 
shall  appear  to  the  said  board  that  such  danger  might  be  ob- 
viated  or  lessened  by  the  construction  of  any  works  in  the  na- 
ture of  a  screen  near  to  or  adjoining  the  side  of  such  road,  it 
shall  be  lawfol  for  them,  if  they  shall  think  fit,  to  certify  the 
works  necessary  or  proper  to  be  executed  by  the  company  for 
the  purpose  of  obviating  or  lessening  such  danger,  and,  by  such 
certificate,  to  require  the  company  to  execute  such  works  within 
a  certain  time  after  the  service  of  such  certificate,  to  be  ap- 
pointed by  the  said  Board. 

64.  Where,  by  any  such  certificate  as  aforesaid,  the  com- 
pany shall  have  been  required  to  execute  any  snch  work  in  the 
nature  of  a  screen,  they  shall  execute  and  complete  the  same 
within  the  period  appointed  for  that  pnrpose  in  such  certificate ; 
and,  if  they  fail  so  to  do,  they  shall  forfeit  to  the  said  commis- 
sioners, or  trustees,  or  surveyor,  il.  for  every  day  during  which 
such  works  shall  remain  uncompleted  beyond  the  period  so 
appointed  for  their  completion ;  and  it  shall  be  lawfol  for  the 
justices  by  whom  any  such  penalty  is  imposed,  to  order  the 
whole  or  any  part  thereof  to  be  laid  out  in  executing  tiie  work 
in  respect  whereof  such  penalty  was  incurred. 

65.  Where,  under  the  provisions  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  the  company  are  required 
to  maintdn  or  keep  in  repair  any  bridge,  fence,  approach,  gate, 
or  other  work  executed  by  them,  it  shall  be  lawful  for  two  jus- 
tices, on  the  application  of  the  surveyor  of  roads,  or  of  any  two 
householders  of  the  parish  or  district  where  such  work  may  be 
situste,  compbdning  that  any  such  work  is  out  of  repair,  after 
not  less  than  ten  days'  notice  to  the  compsny,  to  order  the 
company  to  put  such  work  into  complete  repair  within  a  period 
to  be  limited  for  that  purpose  by  snch  jnstires ;  and,  if  the 
company  ihil  to  comply  with  snch  order,  they  shall  forfeit  51. 
for  every  day  that  they  fail  so  to  do ;  and  it  shall  be  lawfol 
for  the  justices  by  whom  any  snch  penalty  is  imposed,  to 
order  the  whole  or  any  part  thereof  to  be  applied,  in  such  man- 
ner and  by  sudi  persons  as  they  think  fit,  in  putting  snch  work 
into  repair. 

66.  And  whereas  expense  might  frequently  be  avoided,  and 
public  convenience  promoted,  by  a  reference  to  the  Board  of 
Trade  upon  the  construction  of  public  works  of  an  engineering 
nature  connected  with  the  railway,  where  a  strict  compliance 
with  the  provisions  of  this  or  the  special  act  might  be  impossi- 
ble, or  attended  with  inconvenience  to  the  company,  and  with- 
out adequate  advantage  to  the  public :  be  it  enacted,  that,  in 
case  any  difference  in  regard  to  the  oonstmction,  alteration,  or 
restoration  of  any  road  or  bridge,  or  other  public  work  of  an 
engineering  nature,  required  by  the  provinons  of  this  or  the 
special  act,  shall  arise  between  the  company  and  any  trustees, 
eommissioners,  surveyors,  or  other  persons  having  the  control 
of,  or  being  authorised  by  law  to  enforce,  the  construction  of 
snch  road,  bridge,  or  work,  it  shall  be  lawfol  for  either  party, 
after  giving  fourteen  days'  notice  in  writing  of  their  intention 
so  to  do  to  the  other  party,  to  apply  to  the  Board  of  Trade  to 
decide  upon  the  proper  manner  of  constructing,  sltering,  or 
restoring  such  road,  bridge,  or  other  work ;  and  it  shsll  be  law- 
fol for  the  Board  of  Trade,  if  they  shall  think  fit,  to  decide  the 
same  accordingly,  and  to  anthorise,  by  certificate  in  writing, 
any  arrangement  or  mode  of  construction  in  regard  to  any  sndi 
road,  bridge,  or  other  work  which  shall  appear  to  them  dther 
to  be  in  snbstantial  compliance  with  the  provisions  of  this  and 
the  special  aet,  or  to  be  calculated  to  afford  equal  or  greater  ac«> 
commodation  to  the  public  using  ludi  road,  bridge,  or  other 
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work ;  aad,  after  anj  tvth  certificate  ihall  bare  been  prea  by 
the  Board  of  Trade,  the  road,  bridge,  or  other  work  therein 
me^tioaed,  shall  be  constrocted  by  the  company  in  conformity 
with  the  terns  of  such  certiicate,  and,  beinf  ao  conitmcted, 
•kail  be  deeaed  to  be  coattmcted  in  conformity  with  the  pro- 
visiooi  of  thii  and  the  ipecial  act :  Provided  always,  tiiat  no 
snch  certificate  shall  be  granted  by  the  Board  of  Trade  unless 
thejr  shall  be  satisfied  that  existing  private  rights  or  interests 
will  not  be  iqjariotuly  affected  thereby. 

67.  That  all  regulations,  certificates,  notices,  and  other  do- 
<nraenlB  in  writing  purporting  to  he  made  or  iasoed  by  or  by 
the  authority  of  the  Board  of  Trade,  and  signed  by  some  oflScer 
appointed  for  that  purpose  by  the  Board  of  Trade,  shall,  for 
the  purposes  of  this  and  the  special  act,  and  any  act  incorpor- 
ated tbeiewith,  be  deemed  to  have  been  so  made  and  issued, 
and  that  without  proof  of  the  authority  of  the  person  signing 
the  same,  or  of  the  signature  thereto,  which  matters  shall  be 
presooed  until  the  contrary  be  proved;  and  service  of  sny 
such  docnisent,  by  leaving  the  same  at  one  of  the  priocipid 
offices  of  the  railway  company,  or  by  sending  the  same  by  post 
addressed  to  the  secretary  at  such  office,  shall  be  deemed  good 
service  upon  the  company;  and  all  notices  snd  other  docu- 
ments required  by  this  or  the  special  act  to  be  given  to  or  laid 
before  the  Board  of  Trade  shall  be  delivered  at,  or  sent  by  post 
addressed  to,  the  Oflioe  of  the  Bosrd  of  Trade  in  London. 

And  with  respect  to  works  for  the  accommodation  of  lands 
a4ioining  the  railway,  be  it  enacted  as  follows : — 

68.  The  company  shall  make  and  at  all  times  thereafter 
maintain  the  following  works  for  the  accommodation  of  the 
owners  and  oceupiers  of  lands  adjoining  the  rsilway ;  (thst  is 
to  say). 

Such  and  so  many  eonvement  gates,  bridges,  ardies,  cnU 
verts,  snd  passages  over,  under,  or  by  the  sides  of  or  lead- 
ing to  or  from  the  railway  as  shall  be  necessary  for  the 
purpose  of  msking  good  any  interruptions  caused  by  the 
nilwsy  to  the  use  of  the  lands  through  which  the  railway 
shall  be  made ;  and  such  works  shall  be  made  forthwith 
after  the  part  of  the  railway  passing  over  such  lands  shall 
have  been  laid  out  or  fonned,  or  daring  the  formatioa 
thereof: 
Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  other 
fences  for  separating  the  luid  taken  for  the  use  of  the 
railway  from  the  a4Joining  lands  not  taken,  and  protecting 
BDch  lands  horn  trespass,  or  the  cattle  of  the  owners  or 
occnjriers  thereof  from  straying  thereout,  by  reuon  of  the 
railvray,  together  with  all  necessary  gates  made  to  open 
towards  such  adjoining  lands,  and  not  towards  the  railway, 
and  all  necessary  stiles ;  and  such  posts,  rails,  and  other 
fences  shall  be  made  fortiiwith  after  the  taking  of  any  such 
lands,  if  the  owners  thereof  shsU  so  require,  and  the  said 
other  works  as  soon  as  conveniently  may  be : 
Also  all  necesssry  arches,  tunnels,  culverts,  drsins,  or  other 
passagts,  either  over  or  under  or  by  the  sides  of  the  rail- 
way, of  snch  dimmsioiis  as  will  be  soffiaent  at  all  times 
to  convey  the  water  as  clearly  from  the  lands  lying  near  or 
affected  by  the  railway  as  before  the  making  of  the  railway, 
or  as  nearly  so  as  msy  be ;  and  such  works  shall  be  made 
from  time  to  time  as  the  railway  works  proceed : 
Also  proper  watering  places  for  cattle  where,  by  reason  of 
the  railway,  the  cattle  of  any  person  occupying  any  lands 
lying  near  thereto  shall  be  deprived  of  access  to  their 
fbrmer  vratering  places ;  and  snch  watering  places  diall  be 
so  made  as  to  be  at  all  times  as  sufficiently  supplied  with 
water  as  theretofore,  sod  as  if  the  railway  had  not  been 
made,  or  as  nearly  so  as  may  be ;  and  the  company  ahall 
auke  all  neossaary  watercoursea  and  drains  for  the  par- 
pose  of  oooveying  water  to  the  said  watering  plaoe»: 
Provided  always,  that  the  company  shall  not  be  required  to 
make  snch  accommodation  works  in  such  a  msnner  as  would 
prevent  or  obstruct  the  working  or  using  of  the  railway,  nor 
to  make  any  accommodation  works  with  respect  to  which  the 
owners  and  occupiers  of  the  landa  shall  have  screed  to  receive 
ami  abatt  have  been  paid  oonpfnssHon  instead  of  the  making 
4hem. 

69.  If  any  difference  arise  respectiog  the  kind  or  aomher  of 
«ny  snch  aoeommndation  works,  or  &b  dimensions  or  suffi- 
citncy  thereof,  or  raopeetiag  the  msintaining  thereof,  the  same 

be  deterssined  by  tw*  justioes ;  snd  sach  justices  shall 
t  appoint  the  tiiaa  sritkin  which  tank  wwks  aball  be  coov- 
I  aad  SMCBted  by  the  campany* 


70.  If  for  fourteen  days  next  after  the  time  appeialBik; 
such  justices  for  the  eommencement  of  any  such  works  tts 
company  shsll  fail  to  commence  such  works,  or  haviag  ega. 
menced  shall  fail  to  proceed  diligeotly  to  ezeeate  the  taiMiai 
sufficient  manner,  it  shall  be  lawful  for  the  party  aggiietedb; 
sudi  bilnre  himself  to  execute  wick  works  or  repairs ;  iii4  tk 
reasonable  expenses  thereof  shall  be  repaid  by  the  ooa^paaj  to 
the  party  by  whom  the  same  shaU  so  have  been  extcatri;  Hi 
if  there  be  any  dispute  about  sudi  expenses  the  same  jkd  b 
settled  by  two  justices :  Provided  always,  that  ao  aackmtr 
or  oocopier  or  other  person  shall  obstruct  or  iqjure  the  idi^, 
or  any  of  the  works  connected  therewith,  for  a  longer  tiiae,w 
use  them  in  any  other  manner  than  is  unavoidably  kcobj 
for  the  execution  or  repair  of  sueh  aooommodation  woriu. 

71.  If  any  of  the  owners  or  occupiers  of  lands  afiitctelV; 
SQch  railway  shall  eonsidrr  the  acoommodatioo  works  ns^k; 
the  company,  or  directed  by  sndi  justices  to  be  made  bytk 
company,  insufficient  for  the  oomoiodioaB  use  of  thor  it. 
spective  lands,  it  shall  be  lawful  for  any  soch  owner  or  oca- 
pier,  at  any  time,  at  his  own  expense,  to  mske  snch  Autter 
works  for  that  purpose  as  he  shall  think  necessary,  sad  is  ifcaS 
be  agreed  to  by  the  company,  or,  in  case  of  difference,  u  Ail 
be  authorised  by  two  justices. 

72.  If  the  compsny  so  desire,  sll  such  last-meatioaed  » 
eommodation  works  shall  be  oonstmeted  under  the  sapera- 
tendence  of  Aeir  engineer,  and  according  to  plsns  snd  qadi- 
cations  to  be  submitted  to  and  approved  by  sach  cagisor; 
nevertheless  the  company  shall  not  be  entitled  to  reqaire,  cite 
that  plans  should  be  adopted  which  would  involve  a  giaai 
expense  than  that  incurred  in  the  execation  of  aimilir  votta 
by  the  company,  or  that  the  plans  selected  dioald  be  moid 
in  a  more  expeasiva  manner  than  that  adopted  in  similar  cwi 
by  the  company. 

73.  The  company  shall  not  be  compelled  to  make  sny  to- 
ther  or  additional  aocomaaodation  works  for  the  use  of  ovan 
and  ooeopiers  of  land  adjoining  the  railway  after  the  expirati* 
of  the  prescribed  period,  or,  if  no  period  be  prescribed,  ifts 
five  year*  from  die  completion  of  the  works,  and  theopeaii; 
of  the  railway  for  public  aae. 

74.  Until  Uie  company  shaU  have  made  the  bridges  ««■>* 
proper  communications  which  they  shall,  nnder  the  ponaM 
herein,  or  in  the  spaeisl  act,  or  any  act  incorporated  tkatn. 
oontmned,  hare  been  required  to  make  betweea  lands  ia*™* 
ed  by  the  railway,  and  no  longer,  the  owners  and  oeeapna 
such  Isads,  and  any  other  persons  whose  right  of  w»y  dsdb 
affected  by  the  want  of  sueh  eommnnication,  and  their  icyi^ 
ive  servants,  may  at  all  times  freely  pass  and  repsaa,  litk  or- 
riages,  horses,  and  other  animds,  directly  (bat  not  i<Www) 
across  the  part  of  the  railway  made  in  or  through  thdrnjert- 
ive  lands,  soldy  for  the  purpose  of  occupying  the  amt  laM, 
or  for  the  exercise  of  such  right  erf  way,  and  so  se  nottsofc- 
•tract  the  passage  akmg  the  raUway,  or  to  damsge  «•»"•! 
nevertheless,  if  the  owner  or  ocoapier  of  any  sack  laadsktR 

his  arraageoMnts  with  &b  company  received  or  sgisedtg 


receive  compensation  for  or  on  account  of  any  sadi  ( 
cations,  nistead  of  the  same  being  formed,  such  owner  or  oect- 
pier,  or  those  daiming  under  him,  dull  not  be  entitledNO 
cross  the  railway. 

75.  If  any  person  omit  to  ahat  and  fasten  sny  gate  Kti( 
at  dOier  ride  of  the  railway,  for  the  aocommodatiao  of  oe 
owners  or  occupiers  of  the  adjoining  lands,  as  soon  u  ke."" 
the  carriage,  cattle  or  other  animals,  under  his  care,  have  pMw 

throagh  the  same,  he  shall  forfeit  for  every  sa^  ofne*  i*l 
sum  not  exceeding  40s. 

76.  That  this  or  tim  special  act  shall  not  prevent  the  ann 
or  occupiers  of  lands  sdjoining  to  the  railway,  or  aiy  O" 
persons,  from  laying  down,  either  upon  thdr  own  Uadiory 
the  Isnds  of  ottier  perscms,  with  the  ooaaeat  of  "«*  t«*f; 
sny  ooUaterd  braadMS  of  railway  to  eoauanaieate  "* '" 
railway,  fbr  the  parpose  of  bringing  carnages  to  or  M* 
upon  the  rdhray,  but  under  and  subject  to  the  pw^^^VfJ 
reotrictioos  of  an  set  passed  in  the  6  &  6  Vict.  [e.  5S],  nw" 
"  An  Act  for  ^  better  Ragulatiao  of  RaOways,  snd  W  » 
Conveyance  of  Troop*;"  and  tiie  company  shsll,  if  IJIF* 
at  the  expense  of  such  owners  and  oocapier*  aad  d»fPf 
SOBS,  snd  subject  also  to  the  provirions  of  te  idd  >-»** 
tioned  act,  make  openings  in  the  rails,  and  bkIi  •J*"^ 
lines  of  raU  aa  may  bo  necessary  for  efiectiDg  sach  """"^ 
eatioa,  ia  places  where  the  ooaamaaieatioa  e^'^JTi'^ 
safiBty  to  tiie  pnUis,  and  vrithoat  injury  to  tbs  id*"*?'^ 
widMat  inooBvaaiaaae  to  Oa  tca&s  Iheiaont  wia(«*f^ 
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I  aot  tih  taj  nte  or  toll  or  other  monies  for  the  paning 
imj  fwuigen,  goodi,  or  other  things  along  any  branch  so 
tk  Bide  by  nj  soeh  owner  or  occupier  or  other  person  ; 
'  tin  eoMttnat  ifcaB  be  subject  to  the  following  resMctions 
IcDoditinu;  (that  is  to  say), 
d  iscfa  bfanch  railway  ahaU  mn  parallel  to  the  raflway ; 
VteoBpaDy  shall  not  be  boond  to  make  any  sncfa  openings 
fa  say  plaee  which  they  ahaU  bare  set  apart  for  any  spe- 
€te  purpose  with  which  rach  oommoniration  would 
faUtfae,  nor  upon  any  indiDcd  pUme  or  bridge,  nor  in 
say  iBoua; 
ftlMnana  naking  or  nsing  such  brandi  railways  AM  be 
iMJMt  to  ill  bye-laws  and  regulations  of  the  company 
hiBliBL  to  time  made  with  respect  to  passing  npon  or 
««■!  the  railway,  and  otbeririae;  and  the  persons 
Mbior  using  snch  branch  railways  shall  be  bound  to 
taiAHt,  and  from  time  to  time,  as  need  may  reqnire,  to 
■n.^  oftet  plates  and  switches  according  to  the  most 
wand  plan  adopted  by  the  company,  and  nnder  the 
CK^Mtrftheir  engineer. 

lii&mfcet  to  mines  lying  under  or  near  the  railway, 
1b  follows: — 

>  neeoBifany  afaall  not  be  entided  to  any  minea  of  ooali 
'  e,  ihtt,  or  other  minerals  under  any  land  porchaaed 

,  except  only  soch  pmta  thereof  as  shall  be  neesssaiy 

(Of  canied  away  or  naed  in  the  conatraction  of  the 

^aloilhe  ame  shall  have  been  expressly  pnrehaaed  | 

Wwkalaei,  excepting  as  aforesaid,  ritall  be  deemed  to 

leaisdNtof  the  oOBTeyance  of  snch  laoda,  unleaa  they 

Ihntbnapreasly  named  therein  and  conveyed  thereby. 

I  Kfcomer,  lesKe,  or  occupier  of  any  minea  or  mine- 

'^fj  "te  the  railway,  or  any  of  the  worka  couDected 

"■**,«  within  the  prescribed  (fistanoe,  or,  where  no  dis- 

^sUlWpnjcribed,  forty  yarda  therefrom,  be  deairona  of 

^7  tknae,  lodi  owner,  lessee,  or  occupier  shall  glre  to 

~i;Htice  in  writing  of  his  intention  so  to  do  thirty 

tie  oonunenoement  of  working ;  and  npon  the  re- 

C  c'sdaotice  it  shall  be  lawful  for  the  company  to  causa 

I  taaab be  inspected  by  any  person  appointed  by  them 

'*yW!  sad  if  it  appear  to  the  company  diat  the 

.- ■^('■Mkaines  or  minenis  is  Ukdy  to  damage  the  worka 

^*~'^ial if  the  company  be  willing  to  make  compeoa- 

■■**iiiies,  or  any  part  thereof,  to  snch  owner, 

'i*K^^  thereof,  then  he  shall  not  work  or  get  the 

''■"Ae  company,  and  sncfa  owner,  lessee,  or  occn- 

>  **lipge  as  to  the  amonut  of  sndi  compensation,  the 
'■ihietlied  as  in  other  cases  of  disputed  oompensa- 

■  Viiin  the  expiratioa  of  such  thirty  days  the  company 
>* Me  tlieir  willingness  to  treat  with  such  owner,  lessee, 
"fvbrthe  payment  of  such  compensation,  it  shall  be 
s^ka  to  work  the  said  mines  or  any  part  thereof  for 
"kaapaay  shall  not  haTC  agreed  to  pay  compenaation, 
'l^aaebe  done  in  a  manner  proper  and  necessary  fbr 
'■■^mI  worUog  thereof,  and  according  to  the  usual 
href  stfking  snch  mines  iu  tiie  district  where  the  sssne 
Ikiiliate;  and,  if  any  damage  or  obstruction  be  occa- 
■ik  the  nilway  or  works  by  improper  working  of  snch 
ttteane  shall  be  forthwith  repaired  or  renoTed,  as  the 
f  icqaira,  and  such  damage  made  good,  by  the  owner, 
twoRapier  of  aneh  minea  or  minerals,  and  at  hia  own 
•e;  ad,  if  such  repair  or  remoral  be  not  for&with  done, 
F  the  coapany  shall  so  think  fit,  without  watting  for  tlie 
tto  be  done  by  snch  owner,  lessee,  or  occupier,  it  shall  be 
'  fer  the  company  to  execute  the  same,  and  recorer  fVoB 
tMae,  lessae,  or  occupier,  the  expense  occaaioned  there- 
Hien  in  any  of  the  superior  courta. 
'  theworkfaig  of  auy  such  mines  under  the  railway  or 
.  «r  within  the  abore-mentioBed  distance  therefrom,  be 
I  u  aforeaaid,  by  reason  of  apprehended  injury  to  the 
,  it  shall  be  lawful  for  tlte  respective  owners,  lessees,  and 
n  af  such  minea,  and  whoae  minea  ahall  extend  so  aa  to 
ihsthndea  of  the  railway,  to  cut  and  make  snch  and  so 
I^T  Bmys,  headways,  gateways,  or  water  levels  through  the 
[■■a^aewta,  or  strata,  the  working  whereof  shall  be  ao 
pT"**"!,  a  Bay  be  requisite  to  enable  dtem  to  ventilate, 
[  r^  »d  work  laeir  said  mines,  bat  no  sncfa  airway,  head- 
**ri  ptcway,  or  water  level  ahall  be  of  greater  dtaaeiailona  or 
y*  Om  the  prescribed  dimensicaa  and  aectiaas,  and, 
'     I  siaa  be  daaeribad,  not  gnutcr  than  eight 


feet  wide  and  eigbt  feet  high,  nor  shall  the  same  be  cut  or  made 
upon  any  part  of  the  railway  or  works,  or  so  as  to  injure  the 
same,  or  to  impede  the  passage  thereon. 

81.  The  company  shall  from  time  to  time  pay  to  the  owner, 
lessee,  or  occupier  of  any  snch  mines  extendmg  so  as  to  lie  oa 
both  sides  of  the  raflway  all  snch  additional  expenses  and  losses 
as  shall  be  incurred  by  such  owner,  lessee,  or  occupier,  by 
reason  of  the  severance  of  &t  lands  lying  over  such  mines  by 
the  nulway,  or  of  the  continuous  working  of  such  mines  being 
interrupted  as  aforesaid,  or  by  reason  of  the  same  being  worked 
in  audi  manner  and  under  snch  restrictions  as  not  to  prejudice 
or  injure  the  railway,  and  for  any  minerals  not  purchased  by 
tte  company,  which  cannot  be  obtained  by  reason  of  making 
and  maintaining  the  railway ;  and  if  any  dispute  or  question 
shall  arise  between  the  company  and  soch  owner,  lessee,  or  oc- 
cupier as  aforesaid,  touching  the  amount  of  such  losses  or  ex- 
penses, the  same  shall  be  settled  by  arbitration. 

82.  If  any  loss  or  damage  be  sustained  by  the  owner  or  oc- 
cupier of  tM  lands  lying  over  any  snch  mines,  the  working 
whereof  shall  have  been  so  prevented  as  aforesaid,  (and  not 
being  the  owner,  lessee,  or  occupier  of  such  mines),  by  reason 
of  the  making  of  any  snch  airway  or  other  work  as  aforesaid, 
which,  or  any  Uke  work,  would  not  have  been  necessary  to  be 
made  but  for  the  working  of  sudi  mines  having  been  so  pre- 
vented as  aforesaid,  the  company  shall  make  full  compensatioa 
to  sndi  owner  or  occupier  of  the  surface  lands  for  the  loss  or 
damage  so  sustained  by  him. 

83.  For  better  ascertaining  whedier  any  snch  mines  are  being 
worked,  or  have  been  worked  so  aa  to  damage  the  railway  or 
works,  it  shall  be  lawfol  fbr  the  company,  after  giving  twenty- 
fbnr  hours'  notice  in  writing,  to  enter  npon  any  lands  through 
or  near  which  the  railway  passes,  wherein  any  snch  mines  are 
being  worked,  or  are  supposed  so  to  be,  and  to  enter  into  and 
return  from  any  snch  mines,  or  the  works  connected  there- 
with; and,  for  that  purpose,  it  shall  be  lawfhl  for  them  to 
make  use  of  any  apparatus  or  madiinery  belonging  to  the 
owner,  lessee,  or  occupier  of  such  mines,  and  to  use  all  ne- 
cessary means  for  discovering  the  distance  from  the  railway 
to  the  parts  of  auch  mines  which  an  being  worked,  or  about 
80  to  be. 

84.  If  any  snch  owner,  leasee,  or  occupier  of  any  snch  mine 
shall  refuse  to  allow  any  person  appointed  by  the  company  for 
that  purpose,  to  enter  into  and  inspect  any  such  mines  or 
works  in  manner  sA>resaid.  every  person  so  offending  shall, 
fbr  every  audi  refba^  foriUt  to  the  company  a  anm  not  ex- 
ceeding 20/. 

85.  If  it  appear  that  any  such  mines  have  been  worked  con- 
trary to  the  provisions  of  this  or  the  special  act,  the  company 
may,  if  they  think  fit,  give  notice  to  the  owner,  lessee,  or  oc- 
cnpier  thereof  to  construct  such  works  and  to  adopt  snch  means 
as  may  be  necessary  or  proper  for  making  safe  the  railway,  and 
preventing  injury  thereto ;  and  if,  after  such  notice,  any  such 
owner,  lessee,  or  occupier  do  not  forthwith  proceed  to  construct 
the  works  necessary  ibr  making  safe  the  railway,  the  company 
may  tbemaeWes  construct  snch  works,  and  recover  the  expense 
thereof  fVom  sndi  owner,  lessee,  or  occupier,  by  action  in  any 
of  ttie  superior  courts. 

And  wiOi  reapeet  to  tlie  oarrying  of  paaaengen  and  good* 
npon  the  railway,  and  the  toU*  to  be  taken  thereon,  be  it  en- 
acted as  follows : — 

86.  It  shall  be  lawftal  for  die  company  to  use  and  employ 
locomotive  engines  or  other  moving  power,  and  carriages  and 
waggons  to  be  drawn  or  propelled  thereby,  and  to  carry  and 
convey  npon  the  railway  all  such  passengers  and  goods  as  riiall 
be  oiTered  to  them  for  that  purpose,  and  to  make  snch  reason- 
able diai^ges  in  respect  thereof  as  they  may  from  time  to  time 
determine  upon,  not  exceeding  the  tolls  by  the  special  act  an- 
tfaorised  to  be  taken  by  them. 

87.  It  shall  be  lawful  for  the  company  from  time  to  time  to 
enter  into  any  contract  wiA  any  other  compaOT,  being  the 
ownera  or  leasees  or  in  possession  of  any  other  rauway,  for  the 
passage  over  or  along  the  railway  by  the  special  act  authorised 
to  be  made,  of  any  et^nes,  candies,  waggons,  or  other  carriages 
of  any  other  company,' or  whidi  ahall  pass  over  any  other  line 
of  rdlway,  or  for  the  passage  over  any  other  line  of  railway  of 
any  engines,  ooadies,  waggona,  or  other  carriages  of  the  com- 
pany, or  whjdi  shall  pass  over  then-  line  of  n&way,  npon  the 
payment  of  such  tolls  and  under  such  oonditiona  and  restric- 
tions as  may  be  mntudly  agreed  npon;  and  for  the  purpose 
aforesaid  it  shall  be  lawM  for  tbe  lespective  parties  to  enter 
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into  anjr  contract  for  the  diriaion  or  apportionment  of  the  tolls 
to  be  taken  upon  their  respective  railways. 

88.  Provided  always,  that  no  such  contract  as  afbreaaid  shall 
in  any  manner  alter,  dfect,  increase,  or  diminish  any  of  the  tolls 
which  the  respective  companies,  parties  tosnch  contracts,  shall 
for  the  time  being  be  respectively  anthorised  and  entitled  to  de- 
mand or  receive  fromanyperaonorany  other  company ,  but  that 
all  other  persons  and  companies  shall,  notwithstanding  any  such 
oontract,  be  entitled  to  the  nse  and  benefit  of  any  of  the  said 
railways,  npon  the  same  terms  and  conditions,  and  on  payment 
of  the  same  tolls,  as  they  would  have  been  in  case  no  such  con- 
tract had  been  entered  into. 

89.  Nothing  in  this  or  the  special  act  contained  shall  extend 
to  charge  or  make  liable  the  company  further,  or  in  any  other 
case,  than  where,  according  to  the  laws  of  tiie  realm,  stage 
coach  proprietors  and  common  carriers  would  be  liable,  nor 
shall  extend  in  any  degree  to  deprive  the  company  of  any  pro- 
tection or  privilege  which  common  carriers  or  stage  coach  pro- 
prietors may  be  entitied  to ;  but,  on  the  contrary,  the  company 
shall  at  all  times  be  entitled  to  the  benefit  of  every  such  pro- 
tection and  privilege. 

90.  And  whereas  it  is  expedient  that  the  company  should  be 
enabled  to  vary  the  tolls  upon  the  railway  so  as  to  accommo- 
date them  to  the  circamstanoes  of  the  traffic,  bnt  that  such 
power  of  varying  should  not  be  used  for  the  purpose  of  preju- 
dicing or  favouring  particular  parties,  or  for  the  purpose  of 
collusively  and  unfairly  creating  a  monopoly,  either  in  the  hands 
of  the  company  or  of  particular  parties;  it  shall  be  lawful, 
therefore,  for  the  company,  subject  to  the  provisions  and  li- 
mitations herein  and  in  the  speoal  act  contained,  from  time  to 
time  to  alter  or  vary  the  tolls  by  the  special  act  anthorised  to 
be  taken,  either  npon  the  whole  or  upon  any  particular  portions 
of  the  railway,  as  they  shall  think  fit;  provided  that  all  such 
tolls  be  at  all  times  cfharged  equally  to  all  persons,  and  after  the 
same  rate,  whether  per  ton  per  mile  or  otherwise,  in  respect  of 
all  passengers,  and  of  all  goods  or  carriages  of  the  some  descrip- 
tion, and  conveyed  or  propelled  by  a  like  carriage  or  engine, 
passing  only  over  the  same  portion  of  the  line  of  railway  under 
the  same  circumstances ;  and  no  reduction  or  advance  in  any 
snch  tolls  shall  be  made  either  directly  or  indirectly  in  favour 
of  or  against  any  particular  company  or  person  travelling  upon 
or  using  the  railway. 

91.  And  whereas  authority  has  been  given  by  various  actsof 
Parliament  to  railway  companies  to  demand  tolls  for  the  con- 
veyance of  passengers  and  goods,  and  for  other  services  over 
the  ftvction  of  a  mile,  equal  to  the  toll  which  they  are  author- 
ised to  demand  for  one  mile;  therefore,  in  cases  in  which  any 
railway  shall  be  amalgamated  with  any  other  adjoining  railway 
or  railways,  such  toll  shall  be  calculated  and  imposed  at  suefa 
rates  as  if  such  amalgamated  railways  had  originally  formed  one 
line  of  railway. 

92.  It  shall  not  be  lawful  for  the  company  at  any  time  to 
demand  or  take  a  greater  amount  of  toll,  or  make  any  greater 
charge  for  the  carriage  of  passengers  or  goods,  than  they  are 
by  this  and  the  special  act  anthorised  to  demand ;  and  upon 
payment  of  the  tolls  from  time  to  time  demandable,  all  com- 
panies and  persons  shall  be  entitled  to  use  the  railway,  with 
engines  and  carriages  properly  constructed  as  by  this  and  the 
special  act  directed,  subject  nevertheless  to  the  provisions  and 
restrictions  of  the  said  act  of  the  5  &  6  Vict.  [c.  55],  intitied 
"  An  Act  for  the  better  Begulation  of  Railways,  and  for  the 
Conveyance  of  Troops,"  and  to  the  regulations  to  be  from 
time  to  time  made  by  the  company  by  virtue  of  the  powers 
in  that  behalf  hereby  and  by  the  special  act  conferred  upon 
them. 

93.  A  list  of  all  the  tolls  anthorised  by  the  special  act  to  be 
taken,  and  which  shall  be  exacted  by  the  company,  shall  be 
published  by  the  same  being  painted  upon  one  toll  board  or 
more  in  distinct  black  letters  on  a  white  ground,  or  white  letters 
on  a  black  ground,  or  by  the  same  l^ing  printed  in  legible 
characters  on  paper  affixed  to  such  board,  and  by  such  Iraard 
being  exhibited  in  some  conspicuous  place  on  the  stations  or 
places  where  such  tolls  shall  be  made  payable. 

94.  The  company  shall  cause  the  length  of  the  railway  to  be 
measured,  and  milestones,  posts,  or  other  conspicuous  objects 
to  be  set  up  and  maintained  along  the  whole  line  thereof,  at  the 
distance  of  one  quarter  of  a  mile  from  each  other,  with  numbers 
or  marks  inscribied  thereon  denoting  such  distances. 

95.  No  tolls  shall  be  demanded  or  taken  by  the  company  for 
the  nse  of  the  railway  during  any  time  at  whidi  the  boards 
hereinbefore  directed  to  be  exUbited  shall  not  be  to  exhibited. 


or  at  which  the  milestones  hereinbefoie  directed  to  be  aet  np 
and  maintained  shall  not  be  so  set  up  and  maintained ;  and  a 
any  person  wilfully  pull  down,  de&ce,  or  deatroy  any  muA 
board  or  milestone,  he  shall  forfeit  asnm  not  exceeding  51.  far 
every  such  offence. 

96.  The  tolls  shall  be  paid  to  sneb  persons,  and  at  lodi^aees 
upon  or  near  to  the  railway,  and  in  such  manner  and  under  weA 
regulations,  as  the  company  shall,  by  notice  to  be  nnnnmd  I* 
the  list  of  tolls,  appoint 

97.  If,  on  demand,  any  person  fail  to  pay  the  toll*  im  h 
respect  of  any  carriage  or  goods,  it  shall  be  lawful  for  the  eaai- 
pany  to  detain  and  sell  snch  carriage,  or  all  or  any  part  ilmA 
goods,  or,  if  the  same  shall  have  beoi  removed  fron  the  pie. 
mises  of  the  company,  to  detain  and  sell  any  other  cariiipa  « 
goods  within  snch  premises  belonging  to  the  party  liable  ta  fay 
such  tolls,  and  out  of  the  monies  arising  from  such  ade  to 
i«tain  the  tolls  payable  as  aforesaid,  and  all  chargea  and  ex- 
penses of  such  detention  and  sale,  rendering  the  overphs,  H 
any,  of  the  monies  arising  by  such  sale,  and  aoch  of  the  car- 
riages or  goods  as  shall  remain  unsold,  to  the  person  entitled 
thereto,  or  it  shall  be  lawful  for  the  company  to  recover  aay 
snch  tolls  by  action  at  law. 

98.  Every  person  being  the  owner  or  having  the  care  of  any 
carriage  or  gtKxIs  pasting  or  being  npon  the  railway  ahall,  ea 
demand,  give  to  the  collector  of  tolls,  at  the  places  where  he 
attends  for  the  purpose  of  receiving  goods  or  of  collecting  toOs 
for  the  part  of  the  railway  on  which  snch  carriage  or  goods  mtf 
have  travelled  or  be  abont  to  travel,  an  exact  account  in  writiag 
signed  by  him  of  the  number  or  quantity  of  goods  conveyed  by 
any  such  carrisge,  and  of  the  point  on  the  railway  from  which 
snch  carriage  or  goods  have  set  out  or  are  about  to  set  oat,  and 
at  what  point  the  same  are  intended  to  be  unloaded  or  taken  off 
the  raflway ;  and  if  the  goods  conveyed  by  any  soch  carriage, 
or  brought  for  conveyance  as  aforesaid,  be  liable  to  the  pay- 
ment of  different  tolls,  then  such  owner  or  other  peraoa  skdl 
specify  the  respective  numbers  or  quantities  thereof  liable  to 
eaeh  or  any  of  such  tolls. 

99.  If  any  snch  owner  or  other  inch  person  f^  to  give  ladi 
account,  or  to  produce  his  way-bill  or  bill  of  ladii^,  to  sath 
collector  or  other  officer  or  servant  of  the  company  drsnanding 
the  same,  or  if  he  give  a  false  account,  or  if  be  unload  or  take 
off  any  part  of  his  lading  or  gooda  at  any  other  place  than  lUI 
be  mentioned  in  such  account,  with  intent  to  avirfd  the  paynaot 
of  any  tolls  payable  in  respect  thereof,  he  shall  for  evsy  saci 
offence  forfeit  to  the  company  a  sum  not  exceeding  lU  Ar 
every  ton  of  goods,  or  for  any  parcel  not  exceeding  one  hnadraf 
weight,  and  so  in  proportion  for  any  less  quantity  of  foods  than 
one  ton,  or  for  any  parcel  exceeding  one  hundred  wci^t,  (a 
the  case  may  be),  wUeh  shall  be  upon  any  such  carriage ;  cod 
soch  penalty  shall  be  in  addition  to  the  toll  to  which  sn&  goodi 
may  be  liable. 

100.  If  any  dispute  arise  concerning  the  amount  of  the  toBi 
due  to  the  company,  or  concerning  the  charge*  oocasiooed  by 
any  detention  or  sale  thereof  under  the  provision*  herein  cr  ia 
the  special  act  contained,  the  aame  shall  be  settled  by  a  jastice; 
and  it  shall  be  lawful  for  the  company  in  the  meanwhile  la 
detain  the  goods,  or  (if  the  case  so  require)  the  proceeds  of  the 
sale  thereof. 

101.  If  any  difference  arise  between  any  toU  eoUedor  <r 
other  officer  or  servant  of  the  company  and  any  owner  of  er 
person  having  the  chsrge  of  any  carriage  passing  or  being  opoa 
the  railway,  or  of  any  goods  conveyed  or  to  be  conveyed  bj 
such  carriage,  respe<^ng  the  weight,  quantity,  quality,  or  as- 
tore  of  sndi  goods,  sudi  collector  or  other  oiEoer  may  law- 
fully detain  such  carriage  or  goods,  and  examine,  weigh,  ga^t, 
or  otherwise  measure  the  same ;  and  if  npon  audi  meaaariag 
or  examination  such  goods  appear  to  be  of  greater  we^^  or 
quantity  or  of  other  nature  tluin  shall  have  been  stated  ia  tbs 
scconnt  given  thereof,  then  the  person  who  shall  have  givcB 
snch  account  shall  pay,  and  the  owner  of  such  carrii^e,  or  the 
respective  owners  of  such  goods,  shall  ako,  at  the  optio*  of 
the  company,  be  liable  to  pay,  the  costs  of  such  meaanriag  aad 
examining ;  but  if  such  goods  appear  to  be  of  the  aame  or  k« 
weight  or  quantity  than  and  of  tiie  same  nature  as  shall  have 
been  stated  in  snch  account,  then  the  company  shall  pay  sack 
cosU,  and  they  shall  also  pay  to  snch  owner  of  or  penon 
having  charge  of  such  carriage,  and  to  the  respective  ownen  of 
such  goods,  snch  damage,  if  any,  as  shall  appnr  to  any  jastioi^ 
on  a  summary  application  to  him  for  that  purpose,  to  kara 
arisen  from  such  detention. 

102.  If  at  any  time  it  be  made  to  appear  to  any  jartio* 
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upon  the  complaint  of  the  company,  that  any  nieh  detantioo, 
mgMnring,  or  examining  of  any  carriage  or  goods,  as  herein- 
before mentioned,  was  without  reasonable  groand,  or  that  it 
was  Tezations  on  the  part  of  inch  collector  or  other  officer,  then 
toe  collector  or  odier  officer  shall  himself  pay  the  costs  of  soch 
detention  and  measuring,  and  the  damage  occasioned  thereby ; 
and  in  de£anlt  of  immediate  payment  of  any  sudi  costs  or  da- 
m^e,  the  aame  may  be  recorered  by  distress  of  the  goods  of 
•ncfa  collector,  and  tnch  justice  shall  issue  his  warrant  accord- 
iofly. 

103.  If  any  person  trarel  or  attempt  to  trarel  in  any  car- 
riage of  dM  company,  or  of  any  other  company  or  party  using 
the  railway,  witboot  baTiog  prenoosly  paid  his  fare,  and  with 
Isitieat  to  avoid  payasent  thereof,  or  if  any  person,  haTing  paid 
his  Ive  for  a  certain  diataaee,  knowingly  and  wilAilly  proceed 
in  la^  aneh  carriage  b^rond  such  distanoe,  withont  prerionsly 
pajiaf  the  additiimal  (are  for  the  additi<md.  distance,  and  wiu 
Btottvaroid  paymentthereof,  or  if  any  person  knowingly  and 
wiUhOy  refose  or  neglect,  on  arriving  at  tlie  point  to  which  he 
kaapaid  ids  Care,  to  quit  socb  carriage,  every  such  person  shall 
iireeery  aodi  offence  forfeit  to  the  companyasnm  not  exceed- 
iBg4lk. 

104.  If  any  person  be  discovered,  either  in  or  after  oommit- 
tiqg  or  attempting  to  commit  any  such  offence  as  in  the  pre- 
cc&ig  enactment  mentioned,  all  officers  and  servants  and  other 
persoua  oa  behalf  of  the  company,  or  sndi  other  company  or 
party  aa  aforesaid,  and  all  constables,  gaolers,  and  peace  of- 
ficers, naay  lawfully  apprehend  and  detain  such  person  until  he 
can  eoaveniently  be  taken  before  some  justice,  or  until  be  be 
iillaiiiai  diacharged  by  due  coarse  of  law. 

105.  No  person  sbaU  be  entitled  to  carry,  or  to  require  the 

company  to  carry,  upon  tiie  railway,  any  aqoafbrtis,  oil  of 

vitriol,  gnnpowder,  lodfer  matclies,  or  any  other  goods  which 

in  the  jadgment  of  the  company  may  be  of  a  dangerous  nature; 

and  if  any  person  send  by  the  railway  any  snch  goods  withont 

distinctly  marking  their  nature  on  the  outside  of  the  package 

containing  the  same,  or  otherwise  giving  notice  in  writing  to 

the  book-keeper  or  other  servant  of  the  company  with  whom 

the  seme  are  left,  at  the  time  of  so  sending,  he  shall  forfeit  to 

tbe  company  20/.  for  every  such  offence ;  and  it  shall  be  lawful 

far  &e  company  to  refuse  to  take  any  pared  that  they  may 

■asfaat  ta  eontain  goods  of  a  dangerona  nature,  or  require  the 

same  ts  he  opened  to  ascertain  the  fact. 

106.  If  any  collector  of  tolls  or  other  officer  employed  by 
tta  aaapany  be  discharged  or  snspended  from  his  office,  or  die, 

,  or  absent  himnlf,  and  if  such  collector  or  other  offi- 
r  the  wife,  widow,  or  any  of  the  family  or  representatives 
of  any  audi  collector  or  other  officer,  refuse  or  neglect,  after 
seven  days'  notice  in  writing  for  that  purpose,  to  deliver  up  to 
the  company,  or  to  any  person  appointed  by  tlwm  for  that 
purpose,  any  station,  dwelling-house,  office,  or  other  building, 
with  its  apportenancea,  or  any  books,  papers,  or  other  matters 
belonging  to  the  company  in  the  possession  or  custody  of  any 
such  colleetor  or  officer  at  die  occurrence  of  any  snch  event  as 
afoieaaid,  then,  upon  application  being  made  by  the  company 
to  any  jostiee,  it  shall  be  lawful  for  such  justice  to  order  any 
constable,  with  proper  assistance,  to  enter  upon  such  station 
or  other  building,  and  to  remove  any  person  found  therein,  and 
to  take  possession  thereof,  snd  of  any  such  books,  papers,  or 
other  matters,  and  to  deliver  the  same  to  the  company,  or 
any  person  appointed  by  them  for  that  purpose. 

107.  That  the  company  shall  every  year  cause  an  annual 
acconnt  in  abstract  to  be  prepared,  shewing  the  total  re- 
ceipts and  expenditure  of  all  funds  levied  by  virtue  of  this  or 
the  special  act  for  the  year  ending  on  the  31st  day  of  Decem- 
ber or  some  other  convenient  day  in  each  year,  under  the 
several  distinct  heads  of  receipt  and  expenditure,  with  a 
statement  of  the  balance  of  such  account,  duly  audited  and 
certified  by  the  directors,  or  some  of  them,  and  by  the  audit- 
ors, and  shall,  if  required,  transmit  a  copy  of  the  said  acconnt, 
f^  of  charge,  to  the  overseers  of  the  poor  of  the  several  pa- 
lisbes  through  which  the  railway  shall  pass,  and  also  to  the 
derlcs  of  the  peace  of  the  counties  through  which  the  railway 
shall  pass,  on  or  before  the  3lst  day  of  January  then  next; 
wUi^  last-mentioned  account  shall  be  open  to  the  inspection  of 
the  public  at  all  seasonable  hours,  on  payment  of  the  sum 
of  Is.  tor  every  such  inspection  :  Provided  always,  that  if  the 
said  company  shall  omit  to  prepare  or  transmit  such  account 
u  sfcfesaid,  if  required  so  to  do  by  any  such  clerk  of  the 
peace  or  overseers  of  the  poor,  they  shall  forfeit  for  every  such 

I  the  sum  of  20/. 


And  with  respect  to  the  regulating  of  the  nse  of  the  railway, 
be  it  enacted  as  follows : — 

108.  It  shall  be  lawful  for  the  company,  from  time  to  time, 
subject  to  the  provisions  snd  restrictions  in  this  and  the  spe- 
cial act  contained,  to  make  regulations  for  the  following 
purposes ;  (that  is  to  say). 

For  regulating  the  mode  by  which,  and  the  speed  at  which, 
carriages  using  the  railway  are  to  be  moved  or  pro- 
pelled; 
For  regulating  the  times  of  the  arrival  and  departure  of  any 

such  carriages; 
For  regulating  the  loading  or  unloading  of  such  carriages, 

and  the  weights  which  they  are  respectively  to  carry ; 
For  regulating  the  receipt  and  delivery  of  goods  and  other 

things  which  are  to  be  conveyed  upon  snch  carriages  ; 
For  preventing  the  smoking  of  tobacco,  and  the  commission 
of  any  other  nuisance,  in  or  upon  snch  carriages,  or  in 
any  of  the  stations  or  premises  occupied  by  the  com- 
ply; 
And,  generally,  for  regulating  the  travelling  upon,  or  using 
aiul  worUng  of  the  railway ; 
But  no  such  regulation  shall  autiiorise  the  closing  of  the  railr 
way,  or  prevent  the  passage  of  engines  or  carriages  on  the 
railway,   at  reasonable  times,   except  at   any  time  when  in 
consequence  of  any  of  the  works  being  out  of  repair,  or  from 
any  other  sufficient  cause,  it  shall  be  necessary  to  doae  the 
railway,  or  any  part  thereof. 

109.  For  better  enfordng  the  observance  of  all  or  any  of 
snch  regulations  it  shall  be  lawful  for  the  company,  subject 
to  the  provisions  of  an  act  passed  in  the  3  &  4  Vict.  [c.  97], 
intitled  "  An  Act  for  regulating  Rulways,"  to  make  bye-laws, 
and  from  time  to  time  to  repeal  or  alter  snch  bye-laws,  and 
make  otliers,  provided  that  snch  bye-laws  be  not  repugnant  to 
the  laws  of  that  part  of  the  United  Kingdom  where  the  same 
are  to  have  effect,  or  to  the  provisions  of  this  or  the  special 
act;  and  such  bye-laws  shall  be  reduced  into  writing,  and 
shall  have  affixed  thereto  the  common  seal  of  the  company ; 
and  any  person  offending  against  any  such  bye-law  shall  for- 
feit  for  every  such  offence  any  sum  not  exceeding  5/.,  to  be 
imposed  by  tiie  company  in  such  bye-laws  as  a  penalty  for  soy 
such  offence ;  and  if  the  infraction  or  non-observance  of  any 
such  bye-law  or  other  such  regulation  as  aforesaid  be  attended 
with  danger  or  annoyance  to  the  pnbllc,  or  hindrance  to  the 
company  in  the  lawful  use  of  the  railway,  it  shall  be  lawful  for 
the  company  summarily  to  interfere  to  obviate  or  remove  such 
danger,  annoyance,  or  hindrance,  and  that  without  prejudice 
to  any  penalty  incurred  by  the  infraction  of  any  such  bye- 
law. 

110.  The  substance  of  such  last-mentioned  bye-laws,  when 
confirmed  or  allowed  according  to  the  provisions  of  any  act  in 
force  regulating  the  allowance  or  confirmation  of  the  same, 
shall  be  painted  on  boards,  or  printed  on  paper  and  pasted  on 
boards,  and  hung  up  and  affixed  and  continued  on  the  front  or 
other  conspicuous  part  of  every  wharf  or  station  belonging  to 
the  company,  according  to  the  nature  or  subject-matter  of  such 
bye-laws  respectively,  and  so  as  to  give  public  notice  thereof 
to  the  parties  interested  therein  or  affected  thereby ;  and  such 
boards  shall  from  time  to  time  be  renewed  as  often  as  the 
bye-laws  thereon,  or  any  part  thereof,  shall  be  obliterated  or 
destroyed ;  and  no  penalty  imposed  by  any  snch  bye-law  shall 
be  recoverable  unless  the  same  shall  have  been  published  and 
kept  published  in  manner  aforesaid. 

111.  Such  bye-laws,  when  so  confirmed,  published,  and 
affixed,  shall  be  binding  upon,  and  be  observed  by,  all  parties, 
snd  shall  be  suffideat  to  justify  all  persons  acting  under  the 
same ;  and,  for  proof  of  tiie  publication  of  any  snch  bye-laws, 
it  shall  be  suffident  to  prove  that  a  printed  paper  or  painted 
board,  containing  a  copy  of  such  bye-laws,  was  affixed  and 
continued  in  manner  by  this  act  directed,  and,  in  case  of  its 
bnng  afterwards  displaced  or  damaged,  then  that  such  pape^ 
or  board  was  replaced  as  soon  as  conveniently  might  be. 

And  with  respect  to  leasing  the  railway,  be  it  enacted  u 
follows : — 

112.  Where  the  company  shall  be  authorised  by  the  special 
act  to  lease  the  railway,  or  any  part  |tbereof,  to  any  company 
or  person,  the  lease  to  be  executed  in  pursuance  of  such  au- 
thority shall  contain  all  usual  and  proper  covenants  on  the 
part  of  the  lessee  for  maintaining  the  railway,  or  the  portion 
thereof  comprised  in  such  lease,  in  good  and  efficient  repaii' 
and  working  condition  during  the  contintunce  thereof,  and 


Digitized  by 


Google 


874 


THE    JURIST. 


for  90  learing  Uw  nme  at  the  ezpintion  of  tiie  term  there> 
by  granted,  and  such  other  proTuioni,  conditioiu,  coTenanta, 
and  agreements  aa  are  naoally  inaerted  in  leaaea  of  a  like 
nature. 

113.  Sodi  lease  shall  entitle  the  company  or  person  to  whom 
the  same  shall  be  granted  to  the  free  use  of  the  railway,  or 
portion  of  railway  comprised  therein,  and,  daring  the  contina- 
ance  of  any  such  lease,  all  the  powers  and  privileges  granted 
to,  and  which  might  otherwise  be  exercised  and  enjoyed  by, 
the  company,  or  the  directors  thereof,  or  their  officers,  agents, 
or  servants,  by  virtue  of  this  or  the  special  act,  with  r^ard  to 
the  possession,  enjoyment,  and  management  of  the  railway,  or 
of  the  part  thereof  comprised  in  such  lease,  and  the  tolls  to  be 
taken  thereon,  shall  be  exercised  and  enjoyed  by  the  leasee, 
and  the  officers  and  servants  of  such  lessee,  under  the  same 
regulations  and  restrictions  as  are  by  this  or  the  special  act  im- 
posed on  the  company,  and  their  directors,  officers,  and  aer- 
Tants ;  and  such  lessee  shall,  with  respect  to  the  railway  com- 
prised in  such  lease,  be  subject  to  all  the  obligations  by  this  or 
the  speciid  act  imposed  on  the  company. 

And  with  respect  to  the  engines  and  carriage*  to  be  brought 
on  the  railway,  be  it  enacted  as  fcdlowi : — 

114.  Every  locomotive  steam  engine  to  be  used  on  the  rail- 
way shall,  if  it  use  coal  or  other  similar  fuel  emitting  smoke, 
be  constructed  on  the  principle  of  consuming,  and  so  as  to  con- 
same,  its  own  smoke ;  and,  iT  any  engine  be  not  so  constructed, 
the  company  or  party  using  sudi  engine  shall  forfeit  5/.  for 
every  day  during  which  such  engine  shall  be  used  on  the 
railway. 

115.  No  locomotive  or  other  engine,  or  other  description  of 
moving  power,  shall  at  any  time  be  brought  upon  or  osed  on 
the  rauway  unless  tbe  same  have  first  been  approved  of  by  the 
company;  and,  within  fourteen  days  after  notice  given  to  the 
company  by  any  party  desirous  of  bringing  any  such  engine 
on  the  railway,  the  company  shall  cause  their  engineer  or  other 
agent  to  examine  such  engine  at  any  place  within  three  miles 
distance  from  the  railway,  to  be  appointed  by  the  owner  there- 
of, and  to  report  thereon  to  the  company ;  and,  within  seven 
days  after  such  report,  if  such  engine  be  proper  to  be  osed  on 
the  railway,  the  company  shall  give  a  certificate  to  the  party 
requiring  the  same  of  their  approval  of  such  engine ;  and  if  at 
any  time  the  engineer  or  other  agent  of  the  company  report 
that  any  engine  used  upon  the  railway  is  out  of  repair,  or  unfit 
to  be  used  upon  the  railway,  the  company  may  require  the  same 
to  bo  taken  off,  or  way  forbid  it*  um»  upon  tho  railway  until 
the  same  shall  have  been  repaired  to  the  satisfaction  of  the 
company,  and,  upon  the  engine  being  so  repaired,  the  com- 
pany shall  give  a  certificate  to  the  party  requiring  tbe  same  of 
their  approval  of  such  engine;  and,  if  any  difference  of  opin- 
k)n  arise  between  the  company  and  the  owner  of  any  such  en- 
gine as  to  the  fitness  or  unfitness  thereof  for  the  purpose  of 
being  used  on  the  railway,  such  difference  shall  be  setUed  by 
arbitration. 

116.  If  any  person,  whether  the  owner  or  other  person 
having  the  care  thereof,  bring  or  use  upon  the  railway  any  lo- 
comotive or  other  engine,  or  any  moving  power,  without 
having  first  obtained  such  certificate  of  approval  as  aforesaid, 
or  if,  after  notice  given  by  the  company  to  remove  any  such 
engine  from  the  railway,  such  person  do  not  forthwith  remove 
the  same,  or  if,  after  notice  given  by  the  company  not  to  use 
any  such  engine  on  the  railway,  such  person  do  so  use  such 
engine,  without  having  first  repaired  the  same  to  the  satisfiuition 
of  the  company,  and  obtained  such  certificate  of  approval,  every 
such  person  shall,  in  any  of  the  cases  aforesaid,  forfeit  to  the 
company  a  sum  not  exceeding  20/.;  and  in  any  such  case  it 
shall  be  lawfiil  for  the  company  to  remove  such  engine  from 
tbe  railway. 

117.  No  carriage  shall  pass  along  or  be  npon  the  railway 
(except  in  directly  crossing  the  same,  as  herein  or  by  the  spe- 
ml  act  authorised)  unless  such  carriage  be  at  all  times,  so  long 
as  it  shall  be  used  or  shall  remain  on  the  railway,  of  the  con- 
ftruction  and  in  the  condition  which  the  regulations  of  the  com- 
pany for  the  time  being  shall  require ;  and,  if  any  dispute  arise 
betweeii  the  company  and  the  owner  of  any  such  carriage  as  to 
the  constrnctioB  or  condition  thereof,  in  reference  to  the  then 
existing  regulations  of  the  company,  soch  dispute  shall  be  set- 
tled by  arbitration. 

118.  The  regulations  from  time  to  time  to  be  made  by  the 
company  respecting  the  carriages  to  be  used  on  the  railway 
■hall  be  drawn  op  in  writing,  ind  beaatfaeaticated  by  the  com- 


mon  seal  of  the  company,  and  ahall  be  applicable  tSke  ta  ftg 
carriages  of  the  company  and  to  the  carriages  of  other  coaf^ 
nies  or  persons  using  the  railway ;  and  a  copy  of  sodi  re|ilt. 
tions  shall,  on  demand,  be  furnished  by  the  aecretaiy  of  tta 
company  to  any  person  applying  for  the  same. 

119.  If  any  carriage,  not  bring  of  sndi  constnetkn  gt  ■ 
such  condition  as  the  regulations  of  the  company  for  die  tai 
being  require,  be  made  to  pass  or  be  upon  any  part  at  tW 
railway,  (except  as  aforesaid),  the  owner  thereof,  or  anjpam 
having  for  the  time  being  the  charge  of  such  carriage  shallUtt 
to  the  comjMny  a  sum  not  excelling  10/,  for  every  wtrf. 
fence,  and  it  shall  be  lawful  for  the  company  to  itammf 
such  carriage  from  the  railway. 

120.  The  respective  owners  of  carriages  using  the  nhq 
shall  cause  to  be  entered  with  the  secretary,  or  aihavlaik 
the  company  appointed  for  that  purpose,  ike  names  inil|ibca 
of  abode  of  the  owners  of  such  carriages  respectively,  ad  lb 
numbers,  weights,  fend  gauges  of  their  respective  caniagei ;  ai 
such  owners  shall  also,  if  so  required  by  the  comptoj,  crai 
the  same  particulars  to  be  painted  in  legible  characteriaa  net 
oonspicnoos  part  of  the  outside  of  every  such  carriage,  to  «■  tt 
be  always  open  to  view;  and  every  sndi  owner  shall,  wbeans 
required  by  the  company,  permit  his  carriage  to  be  irtiiM 
measured,  or  gauged  at  the  expense  of  the  company. 

121 .  If  the  owner  of  any  carriage  fail  to  comply  with  tiie  »■ 
quiutions  contained  in  tiie  preceding  enactment,  it  shil  Ix 
lawful  for  tbe  company  to  refuse  to  allow  such  cartiage  to  k 
brought  upon  the  railway,  or  to  remove  the  same  theicAia 
until  such  compliance. 

122.  If  the  loading  of  any  carriage  using  the  railway  be  Sid 
as  to  be  liable  to  colhsion  with  other  carriages  property  kwU, 
or  to  be  otherwise  dangerous,  or  if  the  person  having  tlie  «t 
of  any  carriage  or  goods  upon  the  railway  suffer  the  ame  a 
any  part  thereof  to  remain  on  the  railway  so  as  to  obitmct  tk 
passage  or  working  thereof,  it  shall  be  lawful  for  the  compiij 
to  cause  such  carriage  or  goods  to  be  unloaded  and  remortda 
any  manner  proper  for  preventing  such  collision  or  obatrK- 
tion,  and  to  detain  such  carriage  or  goods,  or  any  part  thenoC 
until  the  expenses,  occasioned  by  such  unloading,  nmoral,  > 
detention  be  paid. 

123.  The  company  shall  not  be  liable  for  any  damage  orka 
occasioned  by  any  such  unloading,  removal,  or  detoitioa  ■ 
aforesaid,  except  for  damage  wilfully  or  negligendy  toe  ti 
any  carriage  or  goods  so  unloaded,  removed,  or  detained ;  M 
shall  they  be  liable  for  the  aafe  custody  of  any  such  cuiiip' 
goods  so  detained,  unless  the  same  be  wrongfiilly  detued  tf 
them,  and  then  only  for  so  long  a  time  as  die  same  MItxi 
been  so  wrongfully  detained. 

124.  The  respective  owners  of  engines  and  carriage! fwaj 
or  being  upon  the  railway  shall  be  answerable  for  any  tresM 
or  damage  done  by  their  engines  or  carriages,  or  by  my  oc  lb 
servants  or  persons  employed  by  them,  to  or  upon  the  itSn;, 
or  the  machinery  or  works  belonging  thereto,  or  to  oropoatbe 
property  of  any  other  person ;  and  every  siuji  servant  or  oCkff 
person  may  Uwfully  be  convicted  of  such  trespass  or  dsnip 
before  any  two  justices  of  the  peace,  either  by  the  ooofesMsi' 
the  party  offending,  or  upon  the  oath  of  some  credible  witaesi 
and  upon  such  conviction  every  such  owner  shall  pay  tolW 
company,  or  to  the  person  injured,  as  the  case  may  be,  tit 
damage  to  be  ascertained  by  such  justices,  so  that  the  iaae4o 
not  exceed  50/. 

125.  It  shall  be  lawful  for  any  owner  of  aa  engine orar. 
riage,  who  shall  pay  the  amount  of  any  damage  caused  by  tk 
misfeasance  or  negligence  of  any  servant  or  other  penoa  en- 
ployed  by  him,  to  recover  the  amount  so  paid  by  him  frini  no 
servant  or  other  person,  by  tbe  same  means  as  the  oompaay  ■> 
enabled  to  recover  the  amount  of  sach  damage  from  the  vnet 
of  any  engine  or  carriage. 

And  with  respect  to  tbe  settlement  of  dispates  by  sriiitnli*< 
be  it  enacted  as  follows : — 

126.  When  any  dispute  aathotised  or  directed  by  6j| 
or  the  special  act,  or  any  act  incorporated  therewith,  to  * 
settled  by  arbitration,  shall  have  arisen,  then,  unless  '■o'^F'' 
ties  shall  concar  in  the  impointmentof  a  single  arbitrator,  <» 
party,  on  tbe  leqoest  of  Vbe  other  party,  shall  nominste  ai 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  n- 
fenred ;  and  every  appointment  of  an  arbitrator  shsll  be  an* 
on  the  part  of  the  company,  under  the  hand  of  the  aecretay  * 
any  two  of  the  directors  (rfUw  company,  and  on&epartofa; 
other  party  under  the  hand  of  tocb  party,  01)  if  nchpaityt'* 
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I  iggrtgite,  under  the  coaunoB  Mil  of  faeh  ooqwrS' 
'§^  ml  fit  ippoiiitmfnt  ibaU  be  deliTered  to  the  arbitniton, 
liUi  be  deemed  >  rabouaeion  to  arbitratkiii  en  the  part  of 
1  bf  wlximtbe  Huae  dull  be  a«de;  and,  efter  any  each 
ot  tfasll  have  been  made,  neither  party  shall  have 
>  reroke  the  naae  without  the  consent  of  the  other,  nor 
I  deith  of  eitha  party  operate  as  a  revocation ;  nd  if, 
llifice  of  fourteen  days  after  any  inch  dbpute  rinll  have 
i  after  a  reqoeat  in  writing,  in  which  shall  be  stated 
r  n  reijaired  to  be  referred  to  arbitration,  ihall  have 
i  by  the  one  party  on  the  other  party  to  appoint  an 
■cb  Uat-mentioned  party  fail  to  appoint  snch  arbi- 
,  apoo  aticfa  failure,  the  party  making  the  reqneit, 
I  bimMlf  appointed  an  arbitrator,  may  apprant  such 
(to  let  on  behalf  of  both  parties,  and  iocfa  arbitrator 
tto  hear  and  determine  the  matters  whidi  shall  be 
i,ai  in  sacb  case  the  award  or  determinatioB  of  SBch 
r  ihall  be  finaL 
t%Uon  the  matters  so  refjerred  shall  be  deterraiaed, 
r  ippointed  by  either  party  die,  or  bcoone  inoa- 
;  Ibe  party  by  whom  such  arbitrator  was  ^ipointed 
e  and  appoint  in  writing  some  otiier  person  to  act 
,  and  tf,  for  the  space  of  seren  days  after  notice  in 
I  the  other  party  for  that  purpose,  he  fail  to  do  so, 
;  «c  other  arbitrator  may  proceed  ex  parte ;  and 
tor  so  to  be  sobstitnted  as  aforesaid  shall  have  the 
Ipssui  aad  aathorities  as  were  Tested  in  the  former  arbl- 
rMthe  tine  of  snch  his  death  or  incapacity  as  aforesaid, 
'.  Vteic  Bore  than  one  arbitrator  shall  have  been  ap> 
\  mA  artntratois  shall,  before  they  enter  «pon  the 
t  Rfcmd  to  them,  nominate  and  appoint,  by  writiag 
kir  haads,  an  umpire  to  decide  on  any  such  matters  cm 
iAtj  shall  differ,  or  which  shall  be  referred  to  him  under 
rlht  ipecial  act,  and  if  such  ompire  shall  die,  or  become 
~"tls  act,  they  shall  forthwith,  e^er  snch  death  or  inea- 
r^piat  aaotiier  umpire  in  his  place,  and  the  dcdsioa 
~[  i*^  npire  on  the  matters  so  re&rred  to  him  shall 

l^^Uia  other  of  the  cases  aforenid  the  said  ari>itrators 
•*'*'«.  «  ihaB,  for  seven  days  after  request  of  either 
t**?"  ""^  ■bttration,  neglect  to  q>point  sn  amptre,  the 
k  ^ffj"*?^"^  "'"Hi  on  <he  appliontion  of  either  party  to  snch 
I  ^*F*'°*''W'*  an  umpire,  and  the  decision  of  snch  nm- 
Hff*  *.^  ""In  on  which  the  arbitrators  shall  differ,  or 
I  •?!?      '"^'I'^l  to  him  under  this  or  the  special  act, 

-  •■■•■■K^sin  a  single  arbitrator  shall  have  been  appointed, 

MAiakiriJull  die  or  become  incapad>le  to  act  before  he 

■neaalc  his  award,  the  saatters  referred  to  him  shall 

i^  arbitration  under  the  provisions  of  this  or 

act  ia  the  same  manner  as  if  such  arbitrator  bad  not 

V.  slere  Bora  than  one  arintrator  shaU  have  been  ap- 

(itlier  of  the  arbitrators  refuse  or  for  seven  days  ne- 

act,  the  other  arbitrator  may  proceed  ex  parte,  and  the 

of  lach  other  arbitrator  shall  be  as  effectual  as  if  be 

tk  single  arbitrator  appointed  by  both  parties. 

f,  when  more  than  one  arbitrator  shall  have  been  ap- 

ad  where  neither  of  them  shall  refuse  or  neglect  to 

■oaid,  such  arbitrators  shall  fail  to  make  their  award 

.one  days  after  the  day  on  which  the  last  of  such 

aball  have  been  appointed,  or  within  such  extended 

J,  as  shall  have  been  q>pointed  for  that  purpose  by 

arbitrators  under  their  hands,  the  matter  referred 

ihall  be  determined  by  the  ompire  to  be  apjpointed  as 

afbitiatns'S  or  their  umpire  may  call  for  the 

I  of  any  documents  in  the  possession  or  power  of 

ty  which  they  or  he  may  think  necessary  for  deter- 

{Ae  question  in  dbpnte,  and  may  examine  the  parties  or 

rsitaesseson  oath,  and  administer  the  oaths  necessary  for 

i  Ih.  B^iie  any  artritrator  or  umpire  shall  enter  into  the 
IWfaiatuD  of  any  matters  referred  to  him,  he  shall  in  the 
JMenceofa  jastiee  make  and  subscribe  the  following  dedan- 
|ba;(ikBtistosay), 
"ll.  B.  do  solemnly  and  sincerriy  declare,  that  I  will 
VtUy  ami  honestly,  and  to  the  best  of  my  skill  and  ability, 
%tai  determine  tiie  matters  referred  to  aie  onder  the 
iniiiisasof  theact  [noaaniy  fibrspcejo/jlef].       '  A.  B. 
'Ibde  «d  anbaeribedia  the  preacaca  of ." 


*^atf^ 
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And  aooh  declaration  aball  be  aaacxed  to  the  award  when 
made ;  and  if  any  arbitracei  or  umpire  having  made  such  de- 
claration shall  wilAdly  act  oeatiary  dwreto  he  Asll  be  ga^ty  of 
a  misdemeanour. 

13&.  Eizcept  where  by  this  or  the  special  act,  or  any  act  it. 
oorporated  therewith,  it  shall  be  otherwise  provided,  the  easts 
of  and  attending  every  sooii  arbitration,  to  be  determined  by 
the  arbitrators,  shall  be  in  the  discretion  of  the  arUtrators. 

136.  "Die  submissiim  to  any  such  arbitration  may  be  made  a 
rtile  of  any  of  the  superior  courts,  on  the  applicatioa  of  eitiwr 
of  the  parties. 

137.  Noawardmade  with  respect  to  any  qoestion  referred  to 
arbitration  under  the  provisioos  of  tiiis  or  the  special  act  shall 
be  set  aside  for  irregularity  or  error  in  matter  (^  fbrm. 

138.  That  any  sunMBons  or  notioe,  or  any  writ  or  other  pro- 
ceeding at  law  or  in  equity,  requiring  to  be  served  upon  the 
company,  may  be  served  by  the  same  being  left  at,  or  trans- 
mittad  through,  the  post,  directed  to  the  prindpsl  office  of  dts 
company,  or  one  of  their  principal  offices,  when  there  shall  be 
more  than  one,  or  being  ^ven  persoaally  to  the  secretary,  or, 
in  case  there  be  no  secretary,  then  by  being  given  ta  any  oaw 
director  of  the  oompaay. 

139.  That,  if  any  party  sbaU  have  committed  soy  inegn- 
larity,  trespass,  or  other  wrongfU  proceeding  in  the  execntioo 
of  this  or  the  special  act,  or  any  act  incorporated  therewith, 
or  by  virtne  of  any  power  or  onthority  thereby  given,  and  if, 
before  action  faam^t  in  respect  thereof,  such  pwty  soake  tender 
of  Kfficient  amends  to  the  party  injured,  sudi  lost  .mentioned 
party  shall  not  teoover  ia  any  saeh  action ;  and  if  ao  soda 
tendier  riudl  have  been  made  it  shall  be  lawful  for  tlie  defend- 
ant, by  leave  of  the  coort  wbere  such  action  shall  be  pendiag, 
at  any  tioM  before  issue  joined,  to  pay  into  oonrt  such  sum  of 
money  as  he  shall  think  fit,  and  thereupon  such  proceedings 
shall  be  had  as  in  other  eases  wbere  deftndants  are  allowed  to 
pay  money  iato  court. 

And  with  respect  to  the  recovery  of  damages  not  specially 
provided  for,  and  of  penalties,  and  to  the  determination  of  any 
other  matter  referred  to  justioes,  be  it  enacted  as  follows : — 

140.  In  an  cases  wbere  any  damagea,  oosts,  or  expenses  are 
by  this  or  the  special  act,  or  any  act  incorporated  therewiA, 
directed  to  be  paid,  and  the  method  of  ascertaining  the  ameant 
or  enforcing  the  payment  thereof  is  not  provided  for,  such 
amount,  in  case  of  dispute,  shsll  be  asoertaiaed  and  determined 
by  two  justioes;  and  if  dw  amount  so  saoertained  be  not  paid 
by  tlu  oompcny  or  other  party  lUiIe  to  pay  the  some  within 
seven  days  sfter  demand,  the  amoont  auy  be  recovered  by  dis- 
tress of  the  goods  of  the  oompany  or  other  party  UaUe  as  afore- 
said ;  snd  the  justices  by  whom  the  same  shall  have  been  or- 
dered to  be  paid,  or  either  of  them,  or  any  other  jastioe,  so 
application,  shsll  issue  their  or  lus  warrant  accordingly. 

141.  If  sufficient  goods  of  the  company  cannot  be  foond 
triaereon  to  levy  any  such  damages,  costs,  and  expeaasea  pay- 
able by  the  company,  the  same  may,  if  the  amount  thereof 
do  not  exceed  20/.,  be  recovered  by  distress  of  the  goods 
of  the  treasurer  of  the  company ;  and  the  justices  afore- 
said, or  either  of  them,  on  i^iplication,  shall  issue  their  or  his 
wanraat  aocordin|^ ;  but  no  such  distress  shall  issue  against 
the  goods  of  each  treasurer  unless  seven  days'  previous  notioe 
in  writing,  stating  the  amount  so  due,  and  demanding  payment 
thereof,  have  been  given  to  stich  treasurer  or  left  at  his  resi- 
dence ;  and  if  such  treasurer  pay  any  money  under  such  dKs- 
trem  as  aforesaid  he  may  retain  the  amount  so  paid  by  him,, 
and  all  cost  and  expenses  occasioned  thereby,  oat  of  any 
moaey  bdonging  to  the  company,  coming  iato  his  castody  or 
control,  or  he  may  sue  the  company  for  the  same. 

142.  Where  in  Urn  or  the  special  act  any  qaestion  of  oom. 
pensation,  expenses,  charges,  or  images,  or  other  matter,  is 
referred  to  the  determination  of  any  one  justiee  or  mofc,  it 
shall  be  lawful  for  any  justice,  upon  the  application  of  either 
party,  to  snmmon  the  other  party  to  appear  before  one  justice, 
or  before  two  justices,  as  the  case  may  require,  at  a  time  and 
place  to  be  named  in  such  summons;  snd  unoa  theappcaroaeo 
of  sadi  parties,  or  ia  the  absence  of  any  of  them,  upon  proof 
of  due  service  of  the  sumaaons,  U  shall  be  lawful  for  saeh  oae 
justice,  or  such  two  justices,  as  the  oase  may  be,  to  hear  and 
deteradne  such  qnestioB,  and  for  that  purpose  to  examine  soch 
partica  or  any  of  them,  and  their  witnesses,  on  oath ;  snd  the 
cost  of  every  sadi  inquiry  ahidl  be  in  the  discretion  of  loch 
justices,  and  they  shaU  detenoiae  the  amoant  thereof. 

143.  DMcsaHpaiiyahallraUlththeAectpartiealanaftfaa 
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Bcveral  offences  for  vhtch  any  penalty  i<  imposed  by  this  or  the 
special  act,  or  by  any  bye-Uw  of  the  company  affecting  other 
persons  than  the  shareholders,  officers,  or  serrants  of  the  com- 
pany, and  of  the  amount  of  eTcry  such  penalty,  and  shall  canse 
such  particulars  to  be  painted  on  a  board,  or  printed  upon 

Saper  and  pasted  thereon,  and  shall  cause  such  board  to  be 
ODg  up  or  affixed  on  some  conspicuous  part  of  the  principal 
place  of  business  of  the  company,  and  where  any  such  penalties 
are  of  local  application  shall  cause  such  boards  to  be  affixed  in 
some  conspicuous  place  in  the  immediate  neighbourhood  to 
which  sach  penalties  are  applicable  or  have  reference;  and 
SDch  partienlars  shall  be  renewed  as  often  as  the  same  or  any 
part  thereof  is  obliterated  or  destroyed ;  and  no  such  penalty 
■hall  be  recorerable  unless  it  shall  have  been  published  and 
kept  published  in  the  manner  hereinbefore  required. 

144.  If  any  person  pull  down  or  injure  any  board  put  up  or 
affixed  as  required  by  this  or  the  special  act  for  the  purpose  of 
publishing  any  bye-bw  or  penalty,  or  shall  obliterate  any  of 
tbs  letters  or  figures  thereon,  he  shall  forfdt  for  every  such 
ofiisnce  a  sum  not  exceeding  5/.,  and  shall  defray  the  expenses 
attending  the  restoration  of  such  board. 

145.  Every  penalty  or  forfeiture  imposed  by  this  or  the  spe- 
cial act,  or  by  any  bye-law  made  in  pursuance  thereof,  the 
recovery  of  which  is  not  otherwise  provided  for,  may  be  re- 
covered by  summary  proceeding  before  two  justices  ;  and  on 
complaint  being  made  to  any  justice  he  shall  issue  a  summons 
requuiog  the  party  complained  against  to  appear  before  two 
justices  at  a  time  and  place  to  be  named  in  such  summons ;  and 
every  such  summons  shall  be  served  on  the  party  offending  either 
in  person  or  by  leaving  the  same  with  some  inmate  at  his  usual 
pUuse  of  abode;  and  upon  the  appearance  of  the  party  com- 
plained against,  or  in  his  absence,  after  proof  of  the  due  service 
of  such  summons,  it  shall  be  lawfiil  for  any  two  justices  to  pro- 
ceed to  the  hearing  of  the  complaint,  and  that  although  no  in- 
formation in  writing  or  in  print  shall  have  been  exhibited  before 
them ;  and  upon  proof  of  the  offence,  either  by  the  confession 
of  the  party  complained  against,  or  upon  the  oath  of  one  cre- 
dible witness  or  more,  it  shall  be  lawful  for  such  justices  to 
convict  the  offender,  and  upon  such  conviction  to  adjudge  the 
offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as 
such  costs  attending  the  conviction  as  such  justices  shall 
think  fit. 

146.  If,  forthwith  upon  any  such  adjudication  as  aforesaid, 
the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as 
aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  costs 
shall  be  levied  by  distress,  and  sncb  jusUves  or  either  of  them 
shall  issue  their  or  his  warrant  of  distress  accordingly. 

147.  It  shall  be  lawful  for  any  such  justice  to  order  any  of- 
fender so  convicted  as  aforesaid  to  be  detained  and  kept  in  safe 
custody  until  return  can  be  conveniently  made  to  the  warrant 
of  distress  to  be  issued  for  levying  such  penslty  or  forfeiture, 
and  costs,  unless  the  offender  give  sufficient  security  by  way  of 
recognisance  or  otherwise,  to  tite  satisfaction  of  ths  justice,  for 
bis  appearance  before  him  on  the  day  appointed  for  such  return, 
such  day  not  being  more  than  eight  days  from  the  time  of 
taking  such  security ;  but  if  before  issuing  such  warrant  of 
distress  it  shall  appear  to  the  justice,  by  the  admission  of  the 
offender  or  otherwise,  that  no  sufficient  distress  can  be  had 
within  the  jurisdiction  of  such  justice  whereon  to  levy  such  pe- 
nalty or  forfeiture,  and  costs,  he  may,  if  he  thinks  fit,  refrain 
from  issuing  such  warrant  of  distress ;  and  in  such  case,  or  if 
such  warrant  shall  have  been  issued,  and  upon  the  return 
thereof  such  insufficiency  as  aforesaid  shall  be  made  to  appear 
to  the  justice,  then  such  justice  shall,  by  warrant,  cause  such 
offender  to  be  committed  to  gaol,  there  to  remain  without  bail 
for  any  term  not  exceeding  three  months,  unless  such  penalty 
or  forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

148.  Where  in  this  or  the  special  act,  or  any  act  incor- 
porated therewith,  any  sum  of  money,  whether  in  the  nature 
of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress, 
(ucn  sum  of  money  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  party  liable  to  pay  the  same ;  and  the 
overplus  arising  fh>m  the  sale  of  such  goods  and  chattels,  after 
satisfying  such  sum  of  money  and  the  expenses  of  the  distress 
and  sale,  shall  be  returned,  on  demand,  to  the  party  whose 
goods  shall  have  been  distrained. 

149.  No  distress  levied  by  virtue  of  tlus  or  the  spedal  act, 
or  any  act  incorporated  therewith,  shall  be  deemed  unlawful, 
nor  shall  any  party  making  the  same  be  deemed  a  trespasser,  on 
account  of  any  dmct  or  want  of  form  in  the  summons,  convic- 
tion, wainitt  of  dittrew,  or  other  prooeediiig  reUtin;  thereto, 


nor  shall  such  party  be  deemed  a  trespasaer  ab  initio  on  ie> 
count  of  any  irregularity  afterwards  committed  by  him,  bat  sO 
persons  aggrieved  by  such  defect  or  irregularity  may  feoorcr 
full  satisfaction  for  the  special  damage  in  an  action  npoa  tbt 
case. 

150.  The  justices  by  whom  any  such  penalty  or  forfeiture 
shall  be  imposed  may,  where  the  application  thereof  is  not  other- 
wise provided  for,  award  not  more  than  one-half  thereof  to  tla 
informer,  and  shall  award  the  remainder  to  the  overseen  of 
the  poor  of  the  parish  in  which  the  offence  shall  have  been  cg<s- 
mitted,  to  be  applied  in  aid  of  the  poor's  rate  of  such  pariik,  or 
if  the  place  wherein  the  offence  shall  have  been  committed  ikd 
be  extra-parochial,  then  sndi  justices  shall  direct  sad>  rmiii- 
der  to  be  applied  in  aid  of  the  poor's  rate  of  such  extn-pDo. 
chial  place,  or  if  there  shall  not  be  any  poor's  rate  Anaia 
aid  of  the  poor's  rate  of  any  adjoining  panah  or  district. 

151.  No  person  shall  be  liable  to  the  payment  of  any  poattf 
or  forfeiture  imposed  by  virtue  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  for  any  offence  made  cogoit^ 
before  a  justice,  unless  the  complaint  respecting  such  offence 
shall  have  been  made  before  such  justice  within  six  mouths  not 
after  the  commission  of  sodi  offence. 

152.  If,  through  any  act,  neglect,  or  default,  on  acconii 
whereof  any  person  shall  have  incurred  any  penalty  iaipoat 
by  this  or  the  special  act,  any  damage  to  the  property  of  tiat 
company  shall  have  been  committed  by  such  person,  be  abl 
be  liable  to  make  good  such  damage  as  well  as  to  pay  audi  pe- 
nalty ;  and  the  amount  of  such  damages  shall,  in  case  of  ib- 
pute,  be  determined  by  the  justices  by  whom  the  party  is- 
curring  such  penalty  shall  have  been  convicted ;  and  on  noa. 
payment  of  such  damages,  on  demand,  the  same  shall  be  le- 
vied by  distress,  and  audi  justices,  or  one  of  them,  shall  iuat 
their  or  his  warrant  accordingly. 

153.  It  shall  be  lawful  for  any  justice  to  summon  any  pava 
to  appear  before  him  as  a  witness  in  any  matter  in  wlutji  talk 
justice  shall  have  jurisdiction  under  the  provisions  of  this  or  te 
special  act,  at  a  time  and  place  mentioned  in  sadi  samrocBS 
and  to  administer  to  him  an  oath  to  testify  the  truth  in  sod 
matter ;  and  if  any  person  so  summoned  shall,  without  reason- 
able excuse,  refuse  or  neglect  to  appear  at  the  time  and  plsct 
appointed  for  that  purpose,  having  been  paid  or  tendered  a  rea- 
sonable sum  for  his  expenses,  or  if  any  person  appearing  iliat 
refuse  to  be  examined  upon  oath  or  to  give  evidence  befbfc  mA 
justice,  every  such  person  shall  forfeit  a  sum  not  m-rrAiw^  5J. 
for  every  such  offence. 

154.  It  shall  be  lawful  for  any  officer  or  agent  of  the  eon- 
pany,  and  all  persons  called  by  him  to  his  assistano;  to  tote 
and  detain  any  person  who  shall  have  committed  say  offence 
against  the  provisions  of  this  or  the  special  act,  and  whose 
name  and  residence  shall  be  unknown  to  such  officer  or  agent, 
and  convey  him ,  with  all  convenient  despatch,  before  som  jus* 
tioe,  without  any  warrant  or  other  authority  than  this  or  Uie 
special  act ;  and  such  justice  shall  proceed,  with  all  oonveni^ 
despatch,  to  the  hearing  and  determining  of  the  complaiot 
agamst  such  offender. 

155.  The  justices  before  whom  any  person  shall  be  oODTiet- 
ed  of  any  offence  against  this  or  the  special  act,  or  any  act  in- 
corporated therewith,  may  cause  the  conviction  to  be  drasa 
up  according  to  the  form  in  the  Schedule  to  this  act  «n»i>T.J 

166.  No  proceeding  in  pursuance  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  quashed  or  vacated 
for  want  of  form,  nor  shall  the  same  be  removed  by  certinaii 
or  otherwise  into  any  of  the  superior  courts. 

157.  If  any  party  shall  feel  aggrieved  by  any  detominatiaa 
or  adjudication  of  any  justice  witii  respect  to  any  penalty  or 
forfeiture  under  the  provisions  of  this  or  the  special  act,  urtmf 
act  incorporated  therewith,  such  party  may  appeal  to  the  ge- 
neral quarter  sessions  for  the  county  or  plaice  in  whieh  tfett 
cause  of  appeal  shall  have  arisen ;  but  no  such  appeal  shsB  bo 
entertained  unless  it  be  made  within  four  months  next  after  Av 
msking  of  such  determination  or  adjudication,  nor  iiiilisi  tsM 
days'  notice  in  writing  of  such  appal,  stating  the  natan  sa4 
grounds  thereof,  be  given  to  the  party  against  whom  the  ap- 
peal shall  be  brought,  nor  unless  the  appellant  forthwith  Mr 
such  notice  enter  into  recognisances,  with  two  soffioient  •■«• 
ties,  before  a  justice,  conditioned  duly  to  prosecute  jsasha^ 
peal,  and  to  abide  the  order  of  the  court  thereon. 

158.  At  the  quarter  aeaaiona  for  vrhich  sodi  notice  abdlb* 
given,  the  court  shall  proceed  to  hear  and  deteruiDe  the  awei 
in  a  summary  way,  or  they  may,  if  the;  think  fit,  a4)oaaiit*» 
the  foUowias  sesiioiM;  and,  upon  the 
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l^ctivt  miy,  if  they  think  fit,  mitigate  any  penalty  or  for- 
l^tne,  or  thej  may  confirm  or  quaih  the  adjudication,  and 
mj  motiej  ptid  by  the  appellant,  or  leried  by  diatreu 
bis  goods,  to  be  retomed  to  him ,  and  may  also  order  inch 
satisCutioa  to  be  made  to  the  party  injured  ax  they  may 
msonabk ;  and  they  may  make  Buch  order  concerning 
both  of  the  adjudication  and  of  the  appeal,  aa  they 
ntioiuble. 
That,  notmthstanding  anything  herein  or  in  the  spe- 
or  iny  act  incorporated  Uierewith,  contained,  every 
or  forfeiture  imposed  by  thii  or  the  special  act,  or  any 
therewith,  or  by  any  bye-law  in  parsnance 
g^^BP^  B  nsfKt  of  any  offence  which  shall  take  place  within 
^^BwiqieiiUD  police  district,  shall  be  recovered,  enforced, 
^^^lUiir,  and,  except  where  the  application  thereof  ia  other- 
ipall;  provided  for,  shall  be  paid  to  the  receiver  of  tlie 
poliee  district,  and  shall  be  applied  in  the  same 
■  fcsalties  or  forfeitures,   other  than  fines  upon 
isms,  or  upon  constables  for  misconduct,  or  for  as- 
lice  constables,  are  directed  to  be  recovered,  en- 
aeomted  for,  paid,  and  appbed  by  an  act  passed  in  the 
'Tit.  [c  71],  intitled  "  An  Act  for  i^olaiting  the  Po- 
ia  tbe  Metropolis;"  and  every  order  or  conviction 
o^tlK  police  magutrates  in  respect  of  any  such  forfeit - 
penalty  shall  be  anbject  to  the  like  appeal,  and  upon  the 
torn,  as  is  provided  in  respect  of  any  order  or  conviction 
of  tbe  said  police  magistrates  by  the  said  last-mention- 
;  sid  erery  magistrate  by  whom  any  order  or  conviction 
hat  beeo  made  shall  have  the  same  power  of  binding 
vitneaaea  who  shall  have  been  examined,  and  such 
■Sail  be  entitled  to  the  same  allowance  of  expenses  as 
ftrtvosld  have  had  or  been  entitled  to  in  case  the  order, 
and  appeal  had  been  made  in  pursuance  of  the  pro- 
<j  the  laid  last-mentioned  act. 
■Rt.  Ibt  erery  person  who,  upon  any  examination  upon  oath 
tbe  pnmsioDs  of  this  or  the  special  act,  or  any  act  in- 
'  1  therewith,  shall  wilfully  and  corruptly  give  false 
■hilbelialile  to  the  penalties  of  wilful  and  corrupt 

Kl-Tkat  ill  soma  of  money  which  have  been  or  shall  be 

~*lia*>thtBaBk  of  Ireland,  in  the  name  and  with  the  pri- 

rafAtitcomtant-General  of  the  Court  of  Chancery  of 

■■■i  •io  tkc  provisions  of  an  act  passed  in  the  1  &  2 

|f2f*-K117;,«iitled  "An  Act  to  provide  for  the  Custody 

^ *"•"*"  *»»  paid  in  pursuance  of  the  Standing  Orders  of 

»  float  of  IWliament  by  Sub8crib«»  to  Worka  or  Un- 

''f'D  te  effected  under  the  Authority  of  Parliament," 

lasif  mj  ie  paid  oat  and  applied  under  any  order  of  the 

,^^f, 'fart  of  Chancery  exempt  from  ushers'  poundage. 

i  titi  rapect  to  the  provision  to  be  made  for  affording 
Ito  tie  special  act  by  all  parties  interested,  be  it  enacted 

tsMw  The  company  shall,  at  all  times  after  the  expiration  of 

'  I  aAer  tbe  passing  of  the  special  act,  keep  in  their 

I  office  of  business  a  copy  of  the  special  act,  printed 

I  printers  to  her  Majesty,  or  some  of  them  ;  shall  also 

I  (he  space  of  snch  six  months  deposit  in  the  office 

ImI  ai  the  clerks  of  the  peace  of  tbe  several  counties 

aibh  the  works  shall  extend,  a  copy  of  snch  special  act 

I  aa  aforesaid ;  and  tbe  aaid  clerks  of  the  peace  shall 

,  sad  they  and  the  company  respectively  shall  retain, 

\  sad  copies  of  the  special  act,  and  shall  permit  all  persons 

i  to  inspect  the  same,  and  make  extracts  or  copies 

B,  in  the  Kke  manner,  and  upon  the  like  terms,  and 

r  the  like  penalty  for  defanlt,  as  is  provided  in  the  case  of 

bo  plans  and  sections  by  an  act  passed  in  the  7  Will.  4  & 

,  [c.  83],  intitled  "  An  Act  to  compel  Clerks  of  tbe  Peace 

mties  and  other  Persons  to  take  the  Custody  of  such 

nts  as  shall  be  directed  to  be  deposited  with  them 

t  the  Standing  Orders  of  either  House  of  Parliament." 

If  the  company  shall  fail  to  keep  or  deposit,  as  herein- 

t  mentioned,  any  of  the  said  copies  of  the  special  act,  they 

.Kotieit  20f.  for  every  such  offence,  and  also  51.  for  every 

|afKrwarda  during  which  such  copy  shall  be  not  so  kept  or 

.  That  this  act  shall  not  extend  to  Scotlaad. 
I.  That  this  act  may  be  amended  or  repealed  by  any  act 
Itpaaed  ia  the  preieiit  senioa  of  Parliament. 


SCHEDULE  REFERRED  TO  BY  THE  FOREGOING 
ACT. 

to  wit.  -"■ 

Be  it  remembered,  That,  on  the  ^—  day  of ,  in  the 

year  of  our  Lord ,  A.  B.  is  convicted  before  na,  C,  D., 

two  of  her  Majesty's  justices  of  the  peace  for  the  county  of 

Ihere  deicribe  ike  nfence  generallg,  and  the  limt  and 

place  token  and  wkere  commitled] ,  contrary  to  the  [iere  name 
ike  tpecial  aet.'\  Given  under  our  hands  and  seaU,  the  day 
and  year  first  above  written.  C.| 

D. 


lonHon  <SiB?ettn. 


TUESDAY,  Skftembes23. 

THEODORE  LOCKHART  and  CHARLES  LOCK- 
HART,  Cbe^iaide,  London,  and  Fulham,  Middlesex, 
florists  and  seedsmen,  Oct.  2  at  1 1 ,  and  Nov.  4  at  half-past 
11,  Court  of  Bankruptcy,  London:  Off.  Ass.  Tnrquand; 
Sola.  Dnrrant  &  Co.,  Gray's  Inn-square.— Fiat  dated 
Sept.  18. 

JAMES  GALE,  Little  Albany-st.,  Regent's-park,  St.  Pan- 
eras,  Middlesex,  candle  maniUacturer,  dealer  and  chapman, 
Sept.  30  and  Nov.  4  at  II,  Court  of  Bankruptcy,  London: 
On.  Asa.  Graham ;  SoL  Hilleary,  Fenchurcn-street. — Fiat 
dated  Sept.  18. 

CHARLES  BEST,  St.  James's-walk,  Clerkenwell,  Middle- 
sex, printer,  Oct.  7  and  Nov.  5  at  1,  Court  of  Bankrupt- 
cy, London :  Off.  Ass.  Johnson ;  Sol.  Jackaon,  St.  Helen's* 
place.— Fiat  dated  Sept.  19. 

THOMAS  SANDERSON,  Liverpool,  coal  merchant,  (late 
co-partner  with  Henry  John  Cooke,  nnder  the  firm  of  San- 
derson &  Cooke),  Oct.  3  and  24  at  11,  District  Court  of 
Bankruptcy,  Liverpool:  Off.  Ass.  Bird;  Sol.  Daviea,  Li- 
verpool ;  Rogeraon,  Lincoln's  Iim-fields,  —  Fiat  dated 
Sept.  11. 

Mbbtimos. 

Iiaae  de  Joeeph  Ventura,  White  Hart-conrt,  Bishopsgate- 
street,  London,  merchant,  Oct.  6  at  11,  Court  of  Bankrupt- 
cy, London,  ch.  ass.— Oeo.  Salmon,  15  Wharf,  City-road- 
basin,  Middlesex,  timber  merchant.  Oct.  4  at  II,  Court  of 
Bankmptcy,  London,  last  ex. — Wm.  Poole,  sen.,  Horton- 
lock,  Bncldorhamshire,  shopkeeper,  Oct.  4  at  1,  Court  of 
Bankmptcy,  London,  laat  ex. — Join  Archer  Dov,  Romford, 
Essex,  draper,  Oct.  4  at  2,  Conrt  of  Bankruptcy,  London, 
laat  ex. — Wm.  Sielmutn  liefeune,  Southampton,  com  mer- 
chant, Oct.  4  at  half- past  12,  Conrt  of  Bankruptcy,  London, 
last  ex. — Jacob  JUekard  Owen,  Manchester,  stock  broker, 
Oct.  2  at  12,  Diatrict  Court  of  Bankruptcy,  Mancheater,  last 
tx.—Jokn  Irving,  Blackburn,  Lancaahire,  linen  draper,  Oct. 
16  at  12,  District  Conrt  of  Bankmptcy,  Mancheater,  and.  ac. 
— Ceo.  Buford,  Liverpool,  wholesale  grocer,  Oct.  14  at  half- 
past  11,  District  Court  of  Bankruptcy,  Liverpool,  and.  ae. ; 
Oct.  15  at  II,  div. — Abraham  Lewi*  Franklin,  Liverpool, 
bullion  merchant,  Oct.  14  at  11,  District  Court  of  Bank- 
mptcy, Liverpool,  and.  ae. — Tkomat  Foot  Piper,  Clieapside, 
and  Bishopsgate-street  Without,  London,  and  Thomas-place, 
North-street,  Whitechapel,  Middlesex,  and  Landport,  mmp- 
shire,  wholesale  stay  manufacturer,  Oct.  14  at  2,  Court  of 
Bankmptcy,  London,  div. —  Wm.  Bowen,  Merthyr  Tydvil, 
Glamorganshire,  grocer  and  tallow  chandler,  Oct.  14  at  12, 
Diatrict  Court  of  Bankmptcy,  Bristol,  div. — Wilton  Fortter, 
Liverpool,  tailor  and  woollen  draper,  Oct.  14  at  half-past  12, 
District  Court  of  Bankmptcy,  Liverpool,  div. — Henry  Cooke, 
Liverpool,  painter,  Oct.  14  at  half-past  12,  District  Court  of 
Bankmptcy,  Liverpool,  div. — John  Jai.  Brez,  Chester,  tailor, 
Oct.  14  at  12,  District  Court  of  Bankmptcy,  Liverpool,  div. 
—John  Milne,  High  Crompton,  within  Crompton,  LancaaUie, 
dealer  and  chapman,  Oct.  14  at  12,  District  Court  of  Budc- 
mptcy,  Manchester,  div.—  Wm.  Nell,  Ardwick,  and  Manches- 
ter, common  brewer,  Oct.  22  at  12,  District  Court  of  Bank- 
mptcy, Mancheater,  div. — Jamee  Haeelden,  Bolton-le-Moors, 
Lancadiire,  cotton  spinner,  Oct.  14  at  12,  District  Court  of 
Bankmptcy,  Manchester,  div. — JBety.  W.  Franklin,  Liver- 
pool, menuiant,  Oct.  14  at  11,  Dictrict  Court  of  Bankmptey, 
liverpool,  and.  ac. 
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7b  be  allowed,  unlen  Caute  be  ehewn  to  the  eonirarf  on  the 
Dag  of  Meeting. 

Peter  Walker,  Qnickaet-row,  New-road,  Middlesex,  bnilder, 
Oct.  16  at  12,  Coart  of  Bankruptcy,  London. — That.  Sinu, 
'WUtechapel-road,  Middlesex,  licensed  victualler,  Oct.  16  at 
12,  Coort  of  BankmptCT,  London. — John  Cam,  Woolwich, 
Kent,  bricklayer,  Oct.  16  at  kalf-paat  II,  Court  of  Bankrupt- 
ej,  London. — fyancie  Harrington  Church,  Southampton,  sur- 
geon, Oct.  IS  at  1,  Court  of  Bankruptcy,  London. — Henry 
Prior,  Sise-Iane,  London,  stationer,  Oct.  14  at  1,  Court  of 
Bankruptcy,  London. — Jamet  Young,  Bury  St.  Edmund's, 
Suffolk,  tobacconist,  Oct.  14  at  12,  Court  of  Bankruptcy, 
I<ondon. — Thomai  Foot  Piper,  Cheapside,  and  Bishopsgate- 
street  Without,  London,  and  Tliomaa-place,  North-st,,  White- 
chapel,  Middlesex,  and  Landport,  Hampshire,  wholesale  stay 
manufacturer,  Oct.  14  at  2,  Court  of  Bankruptcy,  London. — 
Jamet  Warren,  Bristol,  merchant,  Oct.  15  at  11,  District 
Court  of  Bankruptcy,  Bristol. — Jamet  Bryan,  Bristol,  chemist 
and  druggist,  Oct.  16  at  12,  District  Court  of  Baokni{itC7, 
Brist(^ 

To  be  mlhmei  by  the  Court  qf  Revieto  in  Baniruptey,  taUeu 
Cmm  be  ^ieum  to  the  contrary  on  or  before  Oct.  14. 

2>av.jPBr>7,Rnthin,Denbigfa^fre,  currier. — J.M.  Gartlntr, 
LiTeipool,  wine  merchant, — BdmutuI  Smith,  Woodhead,  Mot- 
tmn  m  Loogdendale,  Bob.  Smith,  Preatbury,  and  Jot.  Steann, 
Hattersley.  Cheshire,  proyisioB  dealers. —  Wm.  H.  Rome, 
Portsea,  Hampriiire,  currier. — Lome  Leplatirier,  Alfred-st., 
Birer-terrace,  Islington,  Middieaex,  watch  and  cloek  maker. — 
Wm.  Johnton,  West  Smithfield,  London,  wine  nerebant — 
Wm.  Waltere,  Crawford-street,  Mary-Ie-bone,  Middlesex,  silk 
mercer. — John  Crabtree  and  Wm.  Bromley,  IVinstead,  Forest 
of  Rossendde,  Lancashire,  woollen  BMrnnflKtsrerB. 

FARTNBSSBtPS  DlSSOLTBD. 

Joteph  BdmunJ  Pool  and  Charlet  Steteni,  Fomival's-inn, 
London,  attomies  and  solicitors. — John  Marthall  and  Jamet 
Coe,  Sise-lane,  London,  attomies  and  solicitors. 
Scotch  SsauBaTaATioxs. 

Wm.  Nimmo  Sandilandt,  Couston,  Bathgate,  Linlithgow. 
— Jamet  Bryton,  Hamilton,  cattle  dealer. — Hugh  Findlay, 
Wallace-town,  Ayrshire,  innkeeper. 

INSOLVENT  DEBTORS 
Who  hate  filed  their  Petiiiont  in  the  Court  qf  Bankruptcy, 

and  have  obtained  an  Interim  Order  far  Protection  from 

Proeeta. 

Wm.  George,  Reading,  Berkshire,  pateter,  Oct.  9  at  2, 
Covrt  of  Bankruptcy,  London. — Sob.  O.  Nevby,  Norwich, 
gaddkr,  Oct.  9  at  half-past  II,  Court  of  Bankruptcy,  London. 
—Ok.  Vjgbtdetl,  Salmon-lsne,  Limehoaae,  Middlesex,  butcher, 
Oct.  9  at  11,  Court  of  Bankruptcy,  London. — Geo.  N.  Cam, 
Leominster,  near  Armdel,  Snasex,  fermer,  Oct.  9  at  12,  Court 
of  Bankruptcy,  Loadon. — Jot.  0.  Durrani,  Great  Orraond- 
street,  Qneen's-aquare,  Middlesex,  printer,  Oct.  9  at  II,  Court 
of  Bankruptcy,  London. — TTiot.  Waddington,  High-street, 
Stoke  Newington,  Middlesex,  draper,  Oct.  9  at  2,  Cowt  of 
Bankruptcy,  London. — Jot.  CSfari,  Great  St.  Helen's,  Birinpt- 
gate-street,  Londoa,  Custom-house  agmt,  Oct.  9  at  12,  Court 
of  Boakruptey,  London.~-^0''.  Ford,  Lower  Calthorpe-st., 
Middlesex,  surgeon,  Oct.  9  at  half-past  11,  Court  of  Bank- 
mptey,  London. — John  Ball,  Great  Yarmouth,  NorfoHc, 
inaster  mariner,  Oct,  9  at  half-past  12,  Court  of  Bankruptcy, 
liOodsa. — Chat.  0>x,  Bampton,  Oxfordshire,  out  o(  business, 
Oct.  9  at  half-past  1,  Court  of  Bankruptcy,  Lendon. — Chat. 
BodteU,  Dartford,  Kent,  dealer  in  tobacco,  Oct.  8  at  12, 
Court  of  Bankruptcy,  LomloD. — John  Stoket,  Commenial- 

flaoe,  York-road,  I^mbeth,  eating-house  keeper,  Oot.  8  at 
1,  Coort  of  Bankraptey,  London. — Jot.  Datiet,  Brighton, 
Swssex,  cabinet  maker,  Oct.  7  at  II,  Court  of  Bankruptcy, 
London. — George  T.  Watt,  Cumon-strott-TooA,  St.  George's- 
in-the-£aat,  grocer,  Oct.  7  at  half-past  II,  Court  of  Bank- 
raptey, London. — Ch.  Bainbridgt,  C^unbridge,  cheesemonger, 
Oct.  8  at  IX,  Court  of  Bankruptcy,  London. — Chat.  Sodding, 
ton,  Tanstall,  Staffordshire,  writing  dark,  Oct.  2  at  half-past 
10,  District  Conrt  of  Bankruptcy,  Birmiagham. —  WilHam 
Orion,  Darlaston,  Staffordshire,  Me  cutter,  Oet.  4  at  half-past 
le.  District  Coot  of  Bankruptcy,  Binnfagfaam.— 0/tser  Wtitt, 
Bigg-oarket,  Newcastie-aBon-Tyne,  gaAeoer,  Oct.  1  at  bslf- 
past  1,  District  Cowt  of  Bankruptcy,  Newoastle-apon-Tyne. 
—John  C.  Mackay,  Holme,  Manchester,  bear  sdler,  Sept.  30 


at  12,  District  Conrt  of  Banktvptcy,  Mmduiter.-Jgj 
Caton,  Blackburn,  Lancashire,  joiner,  Oct.  9  it  12,  Distrij 
Court  of  Bankruptcy,  Manchester. — John  Part,  Hra^esM 
dealer  in  fents,  Sept.  30  at  12,  District  Conrt  of  BtnknipW 
Mancfaester. — Wm.  Story,  Eiley,  Ynkshire,  gnxxr,  Sept.  ] 
at  II,  District  Court  of  Bankruptcy,  Leeds.— Ifn.  SitUtll 
Fishergate,  Ripon,  Yorkshire,  maltster,  Sept.  30  st  II, 
trict  Court  of  Bankruptcy,  Leeds. — That.  Rtahton,  " 
near  Bradford,  Yorkdiire,  licensed  hawker  of  poU,  ScfiNi 
II,  District  Court  of  Bankruptcy,  Leeds.— Cto-Ia  Wi 
Leeds,  Yorkshire,  stone  mason,  Sept.  30  at  11,  DiitiU 
of  Bankruptcy,  heeiB.—Thoi.  Ward,  Sheffield,  X 
collector  for  the  United  Gas  Company,  Oct.  I  at  II, 
Conrt  of  Bankruptcy,  Leeds.— /m.  Walton,  Sutton,  iaUi,\ 
Yorkshire,  worsted  stuff  piece  manufacturer,  Oct  I  *  0,1 
District  Court  of  Bankruptcy,  Leeds. — Tluu.  H.  finffa, 
Liverpool,  merchant's  clerk,  Sept.  26  at  11,  District  Coitd 
Bankruptcy,  Liverpool. 

Saturday,  Sept.  20. 
The  following  Attigneet  have  been  appointed.    Arfibr  fw 

tieulart  may  be  learned  at  the  Office,  in  Portvgtl^l.,  tt 

eoln't-inn-jleldt,  on  giving  the  Number  qf  ike  Cat. 

John  OoodaU,  Mercer-street,  Long-acre,  Middkio,  oiri 
herald  chaser.  No.  55,191  T.;  George  Edmonds,  ssigMtii 
Praneit  Auty,  Daw-green,  near  Dewsbury,  Yotkahirt,  Usi 
mannfiicturer.  No.  57,040  T.;  John  Tweedale,  tssijiw* 
Richard  Seed,  Preston,  Lancashire,  sorgeon.  No.  60,02i( 
Miles  Myers,  assignee. — Geo.  Children,  I^thsin,  nor  Wa 
tham,  Kent,  dealer  in  hops.  No.  63,082  C;  Benj.  B.  Ofl 
assignee. — Thot.  Moxon,  Eckington,  Derbyshire,  stoae  nasi 
No.  63,122  C;  TVn.  Wilson,  assignee. 

Saturday,  Sept.  20. 
Ordert  have  been  made,  vetting  in  the  Prttitiond  Auij* 
the  Bttatet  and  ^ffectt  of  the  following  Penmi:- 
fOn  their  own  PetitiontJ, 

Hen.  Jot.  Datiet,  Margaret-st.,  Cavendish-sq.,  MiiHfc« 
sorgeon :  in  the  Queen's  Prison. — Sam.  0.  GoJiMy, Clnto 
street,  St.  James's,  Middlesex,  not  in  any  bosoea:  io  ll< 
Queen's  Prison. — Charlet  CumiTu,  George-plaoe,  Bi((«r«i 
Surrey,  plasterer :  in  the  Gaol  of  Surrey.— /or.  Wud,  &|- 
ston-upon-Thames,  Surrey,  statuary:  in  dieO«il«f Sun^- 
—Hen.  Mead,  Upper  Stamford-strret,  Waterioo-rwl.  U»J 
beth,  Sturey,  reporter :  in  the  Queen's  Prison.— SA  ^P*i 
Jan.,  Mall,  Chiswick,  Middlesex,  out  of  btuinra:  in* 
Qaeea's  Prison.— lUei.  Richard,  Hyde-t*u*,  Hoitoi  OB 
town,  Middlesex,  carpenter:  in  the  Queen's  f^^""-'!^ 
Sweetland,  Howland-st.,  Fitxroy-sq.,  MiddlesM,  ■'*'! 
in  the  Debtors'  Prison  for  London  and  Middleser.-JW* 
Wylde,  Scarborough,  North  Riding  ol  Yorkshire,  m''*^ 
a  milliner :  in  the  Gaol  of  York. — George  Jama,  Co^ 
Madeley,  Shropshire,  occasionally  employed  u  an  scouw 
in  the  Gaol  of  Shrewsbury.— >AoAii  L.  Boormmt,  Gn"*| 
Kent,  silversmith :  in  the  Gaol  of  Maidstone.— /Vssfl*  ^ 
Parkhold,  Ledbnry,  Herefordshire,  farmer :  in  the  Gal  j 
Hereford.— Jto4*r<  Psorson,  Salford,  LancBahirt,pri»|«"l 
the  Gaol  of  Lancaster. — George  Whitby,  L(Kig  Bonm^ 
Lincolnshire,  in  no  business :  in  the  Gaol  of  Ltncolii.— AM 
ToienrAeiHf,  South-quay,  Great  Yarmouth,  Norfolk,  oii 
business :  in  the  Gaol  of  Norwich. 
The  following  Pritoner  it  ordered  to  be  brought  tf  ^ 
the  Court,  in  Portugal.*!.,  on  Thurtde^,  Oct.  2  <<  9. 
New  Order. 

Samuel  0.  Goldney,  Charles-street,  St.  James's,  MnuK" 
not  in  any  business. 

MBrriKA. 

Benj.  Jamet,  Grosmont-mill,  Grosmont,  MomnontW* 
mUler,  Oct.  9  at  11,  Thos.  &  Jos.  Edwardi's,  BflSi,  sf-  * 

FRIDAY,  September  26. 
BANKRUPTS. 

EDWARD  JONES  the  elder,  Budge-row,  London.  !»J] 
board  mannfocturer  and  coloured  paper  msker,  ''"^  u 
chapman,  Oct.  10  at  1,  and  Nov.  5  at  12,  Court  of  B«" 
ruptcy,  London:  Off.  Ass.  WUtmore;  Sol.  Bowen,  i^ 
Qneen-sq.,  Bloomsbury. — Fiat  dated  Sept.  22.  ^^ 

THOMAS  COTSWORTH,  SalUbury,  Wntshiie,  k"' .» 
dealer  and  diapman,  Oct.  3  and  Nor.  7  it  H,  Cm" 
Bankruptcy,  London :  OS.  Ass.  Torqoand ;  Sob.  IWV 
&  Co.,  John-st.,  Bedf6rd.i»w.— Fiat  dated  Sept  IS- 
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6K0BGE  COUPER,  Wot  BoUon  and  Soath  Shiddi,  Dnr- 
fcn,  oDder  borner,  Oct.  7  and  Nor.  18  at  2.  District 
Cft  at  Bnkrnptej,  Neweaatle-npon-Tjne :  Off.  Ass. 
'VtUej;  Sob.  Uarle,  Neweaatle-apon-TyiM ;  Chisholme, 
SA  &  Co.,  H,  Linooln'B-inn.fields,  London. — Fiat  dated 
S. 

AVS  HORNBY,  Hoylake,  Cbeahire.  innkeeper,  Oct. 

I  Not.  C  at  11.  District  Court  of  Bankruptcy,  LiTer- 

OS.  Am.  Bird ;   Sols.  Thompson,  Liverpool ;  Skil- 

[  fc  Ball,  Soathamptoo-boildinga.— Fiat  dated  Sept.  11. 

"     BOBTON  and    JOHN  BURTON,   Kingston- 

^t^jMMAD,  dMnista,  drnggisti ,  and  dealers  and  cliapmen, 

'  -ftiiv  uider  tl>e  fiim  of  Ross  &  Bnrton),  Oct.  8  and  Not. 

-.'b  11,  Kitriet  Court  of  Bankruptcy,  Leeds  :  Off.  Ass. 

.nm;  Sols. Tenoey,  Hull;  Horsfall  &  Harrison,  Leeds; 

""'  k  Co.,  Bow  Chordi-yaid,  Londoa.  —  Fiat  dated 

CHARITY,  Alford,   Lincolnsliire,   builder  and 

'.  itsler  snd  chapman,  Oct.  8  and  29  at  11,  Dis- 

Cg^of  Bankruptcy,  Leeds:  Off.  Ass.  Hope;  Sols. 

k  Son,  Alford;    Bolmer,   Leeds;    Scott   &  Co., 

I'i  Inn.fields,  London.— Fiat  dated  Sept.  18. 

MnSTINQS. 

JfaeJkD,  Lirerpool,  merdutnt,  Oct.  9  at  11,  District 

(tf  Bankniptcf ,  Liverpool,  ch.  ass. — Arthur  Wright, 

'   ,  Northampton,  grocer,  Oct.  11  at  1,  Court  of  Buik- 

Loadoo,  last  ex. — Wm.  OrttnwtU,  Redcross-street, 

Saiiej,  wbeelwrigfat,  Oct.  11  at  11,   Court  of 

,  Loodim,  last  ex. — jamn  Onuau  Walton,  Hal- 

n,  iraimoDger,  Oct.  11  at  12,  Court  of  Bankruptcy, 

Wt  i!x..—Joh»  Aujftutiu  Quilavui  Smith',  Chorlton- 

'Ikdodi,  Handiester,  auctioneer,  Oct.  6  at  11,  District 

rf Bokniptcy,  Manchester,  last  ex.— Matthew  Fhmd* 

Ojcnueolonnade,   Haymarket,   Middlesex,  hatter, 

>t  11,  Cooit  of  Bankruptcy,  London,  aud.  ac. — John 

grocer,  Oct.  17  at  11,  District  Court  of 

Bristol,  and.  ac. —  John  Johnion,    Nantwich, 

dnoist,  Oct.  17  at  11,  Dutrict  Court  of  Bank- 

Impod,  and.  ac. — Wm.  ifoyet  and  That.  Moring, 

,  Loodon,  carmen,  Oct.  18  at  1,  Court  of  Bank. 

.lioalgmdii. — Rowland  Mitchell,  Lime-st.,  London, 

Oct.  18  at  2,  Court  of  Bankruptcy,  London,  div.— 

^8t  Edmund's,  Suffolk,  carrier,  Oct.  18  at  half- 

^Co««{  Bankruptcy,  London,  div. — That.  Bennett, 

'ut;-dain,  Bisbopsgate-st.  Within,  London,  timber 

At  18  It  12,  Court  of  Bankruptcy,  London,  div. 

Aw,  Conduit-st.,  Bond-st.,  Middlnwx,  imdiv. 

Al  Mat  11,  Court  of  Bankruptcy,  London,  6n.  div. 

MKUrii,  Bristol,  music  seller,  Oct.  18  at  half.past  1, 

d  fimkraptey ,  London,  div.  —  Jai.  Bagtter  King, 

,  London,  and  Hampstead,  Middlesex,  merchant, 

•tl2,  Conrt  of  Bankruptcy,  London,  div. — George 

IroniBODger-lane,   Cheapside,   London,   plumber, 

it  12,  Coort  of  Banlcruptcy,  London,  div. — John 

m.  Bury  St.  Edmund's,  Suffolk,  grocer,  Oct.  21  at 

of  Bankruptcy,  London,  div. — /.  Irving,   Black- 

laseukire,  linen  draper,  Oct.  17  at  12,  District  Conrt 

ptey,  Mandiester,  div. — John  Crabtree  and  Wm. 

r,  Tanttead,  Forest  of  Rossendale,  Lancashire,  woollen 

Oct.  17  at  12,  District  Court  of  Bankruptcy, 

,div. 

ClKTinCATKS. 

Stmed,  mien  Cause  ie  thewn  to  the  contrary  on  the 

Dag  ^Meeting, 
WooBame,  Charles.st.,  Manc^ester-sqnare,  St.  Mary- 
Middlesex,  builder,  Oct.  21  at  11,  Conrt  of  Bankrupt- 
iai.—Joeeph  Bageodta  the  younger,  Wells,  Norfolk, 
tor,  Oct.  21  at  half-past  12,  Court  of  Bankroptcy, 
.—Eiautni  Kngvetl,    Great  Stanmore,    Middlesex, 
of  moiic,  Oct.  23  at  1,  Court  of  Bankruptcy,  London. 
Wettrtgi,  New-crane,   Sbadwell,    Middloex,    and 
Kent,  miller,  Oct.  22  at  12,  Court  of  Bankruptcy, 
,— /m.  Bagere,  Bromjrard,  Herefordshire,  scrivener, 
>t  11,  District  Court  of  Bankruptcy,  Birmingham. — 
■tm,  Saint  Chad,  Lichfield,  farmer,  Oct.  21  at  12, 
Cooit  of  Bankruptcy,  Birmingliam. — John  Lamprag, 
;,  money  scrivener,  Oct.  23  at  11,  District  Court  of 
,  BirBingliam. 
itiOimei  hg  the  Cotai  ef  Iteview  in  Banhn^eg,  unlem 
Am  h  tiimn  to  the  eontrarg  an  or  hefwe  Oct.  17. 
pm*k  Eeaai,  Liverpool,  ironmonger, — Otorge  Wm.  Stoeke, 
ir 


Norwich,  linen  draper.— /oa.  FHiraiitr,  Hampatead,  Middle- 
sex,  baker. — Fred.  Page,  Noitham,  Southampton,  builder.— 
Jae.  Orieh,  Sheffield,  Yorkshire,  maltster. — George  Peaeoch, 
St.  George's-road,  Sonthwark,  Surrey,  com  dealer. — John 
Daaenport,  little  Love-lane,  London,  hosier. — Francit  Johm 
Bawlingi,  Cheltenham,  Gloucestershire,  cabinet  maker.— IT. 
HiUUeh,  Fachwen,  St.  Asaph,  Flintslure,  druggist. 

Fiat  Akxulmb. 
William  Stock*,  Newhonse,  Huddersfield,  Yorkshire,  mer- 
chant. 

INSOLVENT  DEBTORS 

Who  have  filed  their  Petitione  in  the  Court  qf  Banhrupteg, 
and  hme  obttdned  an  Inttrim  Order  for  Protection  from 
Procese. 

JohnHarriee,  Lower  Clapton,  Hackney,  Middlesex,  fiir> 
nli^g  ironmonger,  Oct.  17  at  12,  Court  of  Bankruptcy, 
London. — John  Frott,  Great  Saxham,  Suffolk,  butcher,  Oct. 
17  at  12,  Conrt  of  Baakruptey,  London.— Thomas  Skeen,  St. 
Alban's-place,  Edgeware-road,  Middlesex,  tobacconist,  Oct. 
17  at  half-past  12,  Court  of  BankraptOT,  London.— fFi/Ziom 
Evane,  West  Ham,  Essex,  proprietor  of  an  omnibus,  Oct.  17 
at  half-past  12,  Conrt  of  Bankruptcy,  London. — That.  Camp- 
Hn,  Carringated-row,  Fort-place,  Grange-road,  Bermonds^, 
Surrey,  coach  maker,  Oct.  17  at  I,  Conrt  of  Bankruptcy, 
London. — TAouM*  SoUowag,  Oxford,  butcher,  Oct.  Sat  11, 
Court  of  Bankruptcy,  London. — Ann  Shaw,  Bermondsey-st., 
Surrey,  widow,  tailor,  Oct.  14  at  11,  Court  of  Bankruptcy, 
London. — Edward  Walpole,  Esq.,  Upper  Norton-street,  St. 
Mary-le-bone,  Middlesex,  Oct.  17  at  1,  Court  of  Bankruptcy, 
London. — Stepkefl  Chan^,  Clifton-street,  Shepherd's-bush, 
Middlesex,  carpenter,  Oct.  8  at  1,  Court  of  Bankruptcy,  Lon- 
don.— Wijliam  Oalee,  Barwell,  Cambridgeibire,  retailer  ot 
beer,  Oct.  9  at  11,  Court  of  Bankmptcy,  London. — Arthur 
Acock,  Henrietta-street,  Covent-garden,  Middlesex,  shoe- 
mdier,  Oct.  17  at  half-past  11,  Court  of  Bankruptcy,  Lon. 
don. — ThonuM  Russell  Thatcher,  Pleasant-retreat,  Brixton- 
hill,  Sorrey,  grocer,  Oct.  17  at  11,  Court  of  Bankruptcy,  Lon- 
don.— Jean  Charles  Renandie,  Wardour-stieet,  Princes-at., 
Soho,  Middlesex,  water  gilder,  Oct.  17  at  half-imst  11,  Court 
of  Bankmptcy,  London. — ff.  North  the  younger,  Wellington- 
place,  Fark-road,  Peckham  New-town,  Surrey,  grocer,  Oct. 
17  at  1,  Court  of  Banlauptcy,  London. — Abram  Joseph, 
Bridge-street  East,  Mile-end-road,  Middlesex,  clothier,  Oct. 
6  at  half-past  11,  Court  of  Bankruptcy,  London. — O.  hving. 
Saffron-hill,  Holbom,  Middlaaex,  shoemakar.  Oct.  6  at  half- 
past  a,  Court  of  Baakruptey,  London. — William  Wood,  St. 
Alphage,  Canterbury,  law  stationer,  Oct.  6  at  1,  Conrt  of 
Bankruptcy,  London. — Jonathan  James  Silver,  Pickering- 
terrace,  Harrow-road,  Paddington,  coach  maker,  Oct.  6  at 
half-past  1,  Court  of  Bankruptcy,  London. — Robert  Palmer, 
Brighton,  Sussex,  batcher,  Oct.  14  at  12,  Court  of  Bankrupt- 
cy, liondon. — Corbut  Stain,  Barbican,  London,  tobacconist, 
Oct.  6  at  half-past  12,  Court  of  Bankmptcy,  London.— itoif^ 
Dodman,  Norwich,  engineer,  Oct.  6  at  2,  Court  of  Bankrupt- 
cy, London.  —  Jeremiah  Cooper,  Hastings-street,  Burton- 
crescent,  Middlesex,  {dumber,  Oct.  6  at  12,  Court  of  Bank- 
mptcy, London. — Maurice  Newton,  Mansfield-street,  Kinga- 
land-road,  Middlesex,  cigar  maker,  Oct.  6  at  half -past  1, 
Court  of  Bankmptcy,  London. — James  Broadleg,  Rochdale, 
Lancashire,  butoher,  Oct.  9  at  12,  District  Court  of  Bank- 
mptcy, Mancheater.  —  George  Harris,  Upper  Redbrook, 
Gloucestershire,  miller,  Oct.  16  at  half-past  12,  District  Court 
of  Bankmptcy,  BristoL — John  Henry  Wright,  Bristol,  clerk 
to  a  barrister  at  Uw,  Oct.  14  at  11,  District  Conrt  of  Bank- 
mptcy, Bristol.  —  John  PouUon  the  younger,  Luton,  Bed- 
fordshire, servant,  Oct.  1  at  II,  Court  of  Bankmptcy,  Lon- 
don.— Thomae  Jones,  Brymbo,  near  Wrexham,  Denbighshire, 
labourer,  Oct.  3  at  11,  District  Conrt  of  Bankruptcy,  Li- 
verpooL 

Wednesdag,  Sept.  24. 

Orders  have  been  made,  testing  in  the  Provisional  Assignee 

the  Estates  and  Effects  qf  the  following  Persons: — 

(Oh  their  own  Petitions.) 
William  George  Sewell,  White  Hart-street,  Drury-Iane, 
Middlesex,  licensed  victualler :  in  the  Queen's  Prison.— /oAit 
Jacobs,  Shepperton,  Middlesex,  appraiser :  in  the  Debtors' 
Prison  for  London  and  Middlesex. —  William  Reid,  Stock- 
bridge,  Newcastle-upon-Tyne,  grocer :  in  the  Gaol  of  New- 
castte-npon-T^ne.— /oiln  Hardy,  Doncaiter,  Yorkshire,  oat 
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of  boainess :  in  the  Gaol  of  York. — Wm.  Ltonard,  Meltham, 
near  Hudderafidd,  Yorkshire,  engineer :  in  the  Gaol  of  York. 
—Otorge  Bradky,  Little  Ribtton, near Wetherby,  Yorkshire: 
in  the  Gaol  of  York.— /oAn  Gardner,  Knottingley,  Ferry, 
bridge,  Yorkshire,  waterman :  in  the  Gaol  of  York. — Jokn 
Ae^oyd,  EUand  cnm  Greedand,  near  Halifax,  Yorkshire, 
doth  finisher :  in  the  Gaol  of  York. — Wm.  Smilk,  Clifton, 
Bristol,  serrant  to  a  hackney  fly  keeper :  in  the  Gaol  of  Bristol. 
'— J7.  Bull,  Bristol,  out  of  business :  in  the  Gaol  of  Bristol. 
—John  Clayton  the  younger,  Sheffidd,  Yorkshire,  out  of  busi- 
ncM :  in  the  Gaol  of  York. 

Oh  Cr*ditor'$  PtIUUm. 
John  RieharduM,  Ferry>bi]l,  Dnrham,  publican:  in  the 
Gaol  of  Dnrham. 


Mastbr  iw  Chancbrt. — The  Lord  ChanceUor  has 
appointed  Creswell  Taylenr  Pigot,  of  Market  Drayton, 
Snropehire,  Crent.,  to  be  a  Matter  Extraordinary  in  the 
high  Coart  of  Chancery. 

The  Bight  Hon.  Sir  Nicolas  Conyngham  Tindal, 
Knt.,  Lord  Chief  Justice  of  the  Conrt  of  Common 
Pleas,  has  appointed  the  under-mentioned  gentlemen 
to  be  Perpetual  Commissioners  for  taking  the  aclcnow- 
ledgments  of  deeds  to  be  executed  by  married  women  in 
and  for  the  respective  counties  and  districts  attached  to 
their  names:— Charles  Cowdery,  of  Newport,  in  the 
Ide  of  Wight,  in  and  for  the  county  of  Hants;  Francis 
Higgins,  of  Ledbury,  in  the  county  of  Hereford,  in  and 
for  ue  county  of  Hereford,  also  in  and  for  the  counties 
of  Worcester  and  Gloncester. 


TV  ANTED,  a  CLERK,  who  has  or  has  not  serred  his 
•  "  Aiticlu,  to  Uke  pcmuuiently  the  MANAGEMENT,  nodtr  the 
Simeriatendeaee  of  the  FrisciMli,  of  the  CHANCERY  DEPART- 
MENT Id  e  SOLICITOR'S  OFFICE,  where  no  Agency,  Cotnmon-I*«, 
or  other  than  Bamily  Biuinen  is  conducted.  Alio,  a  CLERK,  fiunlUar 
with  Piepaiing  Bills  of  Coals,  acquainted  with  the  Taiiona  Chancery 
Ofltees,  and  with  tome  Knowledf*  of  Business  generally.  Apply,  by 
letter,  stating  age,  qoaliflcations,  and  all  aeceisary  particuUn,  aJilrened 
to  X.Y.Z.,  at  Menn.  Reed  &  Phillips,  5,  Bishop's-oouit,  Lincoln's  Inn. 


In  a  few  days  will  be  published, 

THE  LAW  of  INFERIOR  COURTS  for  the  RECO- 
TERT  of  DEBTS,  with  the  New  Act.  By  J.  M08ELET,  Em)., 
Barrister  at  Lew.— Part  1  treats  of  Courts,  OIBcen,  Jurisdictiaa,  Piocen, 
neadings.  Trial,  Terdict,  Judgment,  Execution,  Prohibition,  Certlonrl, 
tt«..  Writ  nf  Krror.  Se».,  Quo  Warranto,  Mandamus,  Actions  against  Of- 
ilceis,  ftc.  Parti  treats  of  Coum  uf  l^equeet.  County  Ouuns,  HundrMl 
Courts,  Courts  Baron,  Borough  Courts. 

V.  and  R.  Stevens  Si  Q.  S.  Norton,  Law  Booksellers  and  Publishers, 
(Succesion  to  the  late  }.  and  W.  T.  Clarke,  of  Portugal^tieet),  36  and 
S9.  Bell-yard,  Lincoln's-inn. 

DANIELL'S  CHAKCERT  PRACTICE,  Kow  coHntn. 
TUs  day  is  published.  Vol.  Ill,  Part  1,  gro., »«.  boards, 

A  TREATISE  on  the  PRACTICE  of  the  HIGH  COURT 
of  CHANCERY,  with  some  Practieal  Obscnrations  on  the  Plead- 
ings of  that  Court.    By  EDMUND  ROBERT  DANIELL,  F.R.8.,  Bar- 
rister at  Law. 
T.  and  E.  Startna  k  O.  8.  Norton,  Law  Booksallen  and  PnbUShsrs, 

gluecessors  to  the  late  J.  fe  W.  T.  Clarke,  of  Fortugalntieet),  tS  and  M, 
ell-yard,  Lincoln's  Inn. 

Just  published,  in  1  vol.  12mo.  price  9«.,  the  Second  Edition  of 

CONCISE  PRECEDENTS  in  CONVEYANCING, 
adapted  to  the  ACT  TO  AMEND  THE  LAW  OF  REAL  PRO- 
PERTY, 8  ft  »  VICT.  CAF.  IDS,  with  Practical  Notes  and  Observations 
on  the  Act  and  the  other  recent  Acts  for  altering  the  Law  of  Real  Pro- 

ferty,  including  the  ACT  8  ft  9  VICT.  car.  1 12,  FOR  EXTINODISH- 
NO  ATTENDANT  TERMS.  By  CHARLES  DAVIDSON,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law,  and  hue  Fellow  of  Christ's  Col- 
lege, Cambridge. 

A.  Maxwell  ft  Son,  Law  Publishfri,  M,  Bell-yard,  Lincoln's  Inn. 

In  the  preu,  and  shortly  will  be  published, 

THE  LAW  OF  PATENTS.  By  SIDNEY  BILLING, 
£«].,  of  the  Middle  Temple,  Banister  at  Law.  With  Practical  Ob- 
servations upon  the  Details  and  Mode  of  obtaining  Patents  and  Regis- 
tering Designs.  By  ALEXANDER  PRINCE,  of  Lincoln's  Inn  Fields, 
Patent  Agent. 

Benning  ft  Co.,  Law  Booksellers,  4S,  Fleet-street.  


THE  FIRST  NUMBER  of  the  SIXTH  VOLUME  of 
the  LAW  TIMES  and  JOURNAL  of  PROPERTY  will  be  pub- 
lished on  Ssturday  next,  October  4,  offering  an  excellent  opportunity 
for  New  Subscribers.  Orden  should  be  transmitted  forthwith  to  the 
Law  Times  OSlce,  29,  Essex-street,  or  to  any  Bookseller  or  Newsman. 
Subscription,  if  paid  in  advance,  only  U.  Is.  for  the  Half-year;  21.  for 
the  Year. 

N.  B.— The  LAW  TIMES  contains  verbatim  Reports  of  all  the  written 
Judgments  in  the  Coromon-law  Couita,  besides  sll  ths  Intelligence, 
Cotrcspondence,  and  Adrsitiscmants  of  the  Profession. 


This  dsy  is  published,  price  Is.  M.  ititclwd, 

A  LETTER  to  the  RIGHT  HONOURABLE  the  LOU) 
BROUGHAM  AND  TAUX.  containing  Fopslsi  Boufa  oi 
Law  Reform.    By  JOHN  JENKINS,  Solicitor. 
S.  Sweet,  I,  Chancery-lane. 

SUPPLEMENT  TO  SWEET'S  CONCISE  PRECEDEKTS. 
Juit  publiilwfl*  prios  2f • 
'PHE  STATUTES  of  the  SESSION,  8&9VICT0EU, 
■■-     relating  to  CONVEYANCING,  with  a  Commentsry.  BjGEOICS 
SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  at  Lev. 

8.  Sweet,  Law  Booksallar  and  Publiahar,  1,  Chsaeoy-Uis, 
Of  whom  may  be  had,  recently  published, 
SWEET'S  CONCISE  PRECEDENTS  IN  CONTEYARCDfa 
Price  !<.  boards, 
A  COMPLETE  COLLECTION  of  CONCISE  FRECEDDTS  li 
CONVEYANCINO,  including  all  the  usual  Farms  of  Afrseniw  it- 


pointmenls.  Exchanges,  Leases,  Mortgsgea,  Trsnsfeis,  sad  SKmi- 
ances  of  Mortgatss,  Faititioa,  Partneishlp  Deeds,  Fsnhsn  Mi, 
Releases,  Sattwmeats,  ud  Wills,  ateptaa  tii  ordinary  Oh  Is  nit 


Tranaaetiona.  WtlhtheStatate  7  ft  t>^et.e.  7<,intltaisd,"AsAita 
simplify  the  Transftr  of  Prcperty,"  and  a  copious  Comnsaur;.  Ti 
which  is  sdded,  an  Appendix,  comprising  an  Esssy  ss  TastaMsj 
Gifts  to  CIsisM,  and  on  Gifts  over  in  case  of  Desth,  ftc.;  sadsSoaaii 
of  the  Law  as  to  Stamps  on  Instraments  ralsting  to  Mortals,  q 
GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  BsnisterslUw. 


DEEDS  fcr  EXECUTION  ABROAD.-Messn.  J.il 
M'CRACKBN,  Foreign  Agents,  7,  Old  Jewry,  beg  to  jsibfii  di 
Legal  ProftssioD  that  they  undertake  to  forward  Deeds  toe  Exmiioi  I] 
Partiaa  Abroad,  through  their  Cotrespondeats  on  the  Contiatst,  (a  it 
Costs  of  Trsnsmission  and  a  simple  Commission. 

List  of  Correspondents,  and  for  ftuther  informatfcm,  apply  si  thnt. 

Messrs.  J.  ft  R.  M'CRACKBN  are  also  Agents  to  the  ROYAL  lU- 
DEMY,  and  devote  their  attention  to  the  Raceiptof  Works  of  Ait.  I» 
gage,  ftc.  sent  home  by  Travellers  on  the  Continent  for  psHinsthnisk 
the  Custom-house.  Iliay  also  undertake  to  ship  Goods  to  sU  7iiti<( 
the  Worid. 


rpHE 


LEGAL  and  COMMERCIAL  LIFE  ASSnKAMCI 
SOCIETY.    Temporary  OfBces,  68,  Chaspsidc. 
"  Registered  provisionally"  in  pursuance  of  the  Statute  7  ft  STklclH 
Capital  «MO,000,  in  10,000  Shares  of  £SOesch. 

TBOSTUS. 

Sib  JOHN  DEAN  PAUL,  Bsbt. 
FREDERICK  MILDRED,  Esa. 
CHARLES  BULLER,  Eaa.,  M.P. 
Sib  O.  a.  LEWIN,  ac. 
SAMUEL  MARTIN,  Eaa.,  aC. 

SIBBCTOBa. 


HaU,  Frederick  Jamss,  £■(■  U- 
coin's  Inn. 


Harrison,  Thoa..  Esq-  ▼•*«*■. 
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\  LONDON,  OCTOBER  4, 1846. 

'  Those  of  our  renders  who  are  accnstomed  to  attend 

tw  Via.  Prias  Conrta  mnst  have  often  remarked  the 

^ttpwtance  of  the  qnestion,  "  Which  of  the  parties  in  a 

'tarn  if  entitled  to  begin?"  and  have  witnessed  many 

xtiagi^  hetween  opponng  counsel  for  this  snppoaed 

'vaalfige  gnond.    HiUierto  the  cases  on  this  subject 

litnt  htm  only  Nisi  Prios  decisions,  for  the  reason 

'  noticed,  and  have  not  afforded  a  veiy  satis- 

mle  for  our  guidance.     We  are,  therefore, 

t  to  he  able  now  to  refer  to  a  decision  of  a  court 

where  the  subject  was  fully  and  carefully 

and  the  judgment  upon  which  will  go  ftr 

■■pecaede  the  authority  of  all  the  prerions  cases, 

r.  Wkall  (ante,  p.  676)  is  the  case  we  allude  to, 

1  tile  following  paadage  in  Lord  Denman's  judgment 

a  brief,  but  accurate,  description  of  the  pre^ 

: — ^.It  is  not  wonderful  that  little  anthor- 

'  diooM  be  foimd  on  this  point.   Very  few  Nisi  Prins 

I  .wer«  fbrmeriy  reported ;  what  is  called  the  right 

Locgin  was,  in  many  instances,  rather  a  burden  than  a 

it,  and  a  general  opinion  prevailed  that  the  course 

by  the  presiding  judge  at  the  trial  was  not  sub- 

I  to  xeviaion  in  any  other  conrt.    But  I  can  speak 

'  own  impression,  arimng  from  attendance  ^t  Nisi 

I  a  barrister  near  thirty  years,  and  correspond- 

t  far  aa  I  have  observed,  with  the  general  opinion 

I  never  doubted  that  the  plaintiff  was  pri- 

i  and  required  to  begin  whenever  anything  was 

^proved  by  him.    The  simplicity  and  easy  appli- 

ibis  mode  of  practice  would  recommend  it  to 

ii£.  the  question  were  new,  and  would  raise  a 

obabiUiy  that  the  common  sense  of  old  times 

.  ned  it  as  a  part  of  our  systnu.    It  frequent- 

i,  that,  in  m  action  of  trespass,  with  plea  of 

I  aader  a  right,  defiendant  claimed  to  begin : 

Toi..  IX.  L  L 


he  said  '  I  admit  the  trespass,  and  the  burden  of  proving 
the  defence  rests  on  me,'  The  answer  constantly  given 
was, '  I  the  plaintiff  have  the  right  to  begin,  because  I 
go  for  substantial  damages;'  if  he  did,  it  was  always 
assumed  that  he  must  begin.  The  judge,  perhaps,  de- 
cided this  matter  without  very  adequate  materials;  but 
he  would  not  have  thought  of  doing  so  at  all  if  the  right 
depended  on  the  issue  as  it  appeared  on  the  record." 

The  practice  above  described  by  Lord  Denman  wa» 
disturbed  by  Lord  Tenterden's  decision  in  Cooper  v. 
WatUy,  (1  M.  &  H.  248),  That  was  an  action  for  a 
libel,  in  which  the  defendant  had  pleaded  several  spe- 
cial pleas,  (without  the  general  issue),  alleging  the 
truth  of  the  facts  stated.  The  defendant  claimed  the 
right  to  b^n,  citing  as  authorities  in  his  favour  several 
Nisi  Prins  decisions ;  and  Lord  Tenterden  said,  that,  in 
his  opinion,  the  affirmative  of  the  issue  gave  the  right 
to  begin,  the  question  of  damages  being  contingent  until 
it  was  disposed  of;  and  that  the  affirmative  here  was 
on  the  defendant,  dcilfnlness  in  the  plaintiff  being  pr«> 
sumed  until  evidence  was  given  to  the  contrary.  But, 
as  the  other  judges  were  sitting  in  the  adjoining  court, 
he  would  ascertun  their  opinion,  and,  after  doing  so, 
he  stated,  that  they  agreed  with  him,  that  the  defend- 
ant had  a  right  to  begin.  Shortly  afterwards,  the  same 
judge,  in  Cotton  v.  Jamet,  (M.  Se  M.  276),  sud,  "  The 
rule,  as  established  in  practice,  is,  that,  when  the  ge- 
neral issue  is  not  pleaded,  and  the  affirmative  of  the 
issue  lies  on  the  defendant,  he  is  entiUed  to  begin.  I 
do  not  say  that  this  is  the  most  convenient  role.  I  am 
by  no  means  sure  that  the  practice  is  founded  on  the 
best  principle,  but  it  is  established,  and  I  do  not 
that  I  ought  to  depart  from  it." 

It  is  unfortunate  that  Lord  Tenterden  si 
been  under  the  misapprehension  of  supposin; 
practice  was  established  before  the  question 
himaelf.    It  was  not  bo;  and  the  cases  wi 
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colour  to  this  sappOMtion  were  cases  in  whidi  the 
pluntifT  did  not  go  for  substantial  damages.  The  de- 
cision, therefore,  was  aot  allowed  to  remain  as  an- 
thority.  "  Soon  after  I  was  raised  to  the  Beach,"  says 
Lord  Denman,  **  this  mling  became  the  subject  of  dis- 
cussion among  the  judges.  Many  of  them  attended  at 
my  house  to  consider  of  it,  and  the  following  short  re- 
solution was  drawn  up  and  signed  by  those  preaeat, 
and  afterwards  adopted  by  Lord  Lyndhurst,  Bayley, 
B.,  Taunton,  J.,  and  myself: — '  In  actions  for  slander, 
libel,  and  injuries  to  the  person,  the  plaintiff  shall 
begin,  although  the  affirmative  isane  is  on  the  defend- 
ant.' It  is  to  be  observed,  that  this  resolution  is 
confined  to  those  cases  which  were  thought  to  be 
affected  by  Cooper  y.  Wakley.  The  rule  of  practice 
thus  declared  is  confined  to  the  case  then  under  consi- 
deration, wisely  avoiding  any  matters  not  then  before 
the  judges.  Contented  with  the  correction  of  what  was 
thought  a  grierons  mistake,  they  excluded  from  their 
consideration  every  other  point,  and  left  the  practice 
on  actions  of  contract  in  its  former  state." 

We  have,  therefore,  only  to  inquire  what  that  former 
state  was,  and  to  this  inquiry  the  case  referred  to  in  the 
beginning  of  this  article  affords  a  complete  and  satis- 
factory answer.  It  was  an  action  of  covenant  by  an 
attorney's  clerk,  for  improperly  dismissing  him,  and 
the  only  plea  was,  that  the  plaintiff,  before  the  breach 
of  covenant,  was  guilty  of  misconduct,  (specifying  it), 
which  justified  the  dismissaL  Upon  the  trial,  the  Lord 
Chief  Jastiee  ruled,  that,  inasmuch  as  there  was  a 
question  a*  to  the  amount  of  damages,  the  plaintiff 
ought  to  hare  the  first  opportunity  of  stating  his  case. 
This  principle  was  adopted  by  the  court:  "In  eject- 
ment defebdant  may  entitle  himself  to  begin,  by  ad- 
mitting that  plaintiff  must  recover  posseasion,  unless 
defendant  can  establish  a  certain  fact  in  answer.  And 
if,  in  an  action  for  damages,  the  damages  are  ascer- 
tained, and  plaintiff  has  a  prim&  fitcie  case  on  which  he 
must  recover  that  known  amount  and  no  more,  unless 
defendant  proves  what  he  has  affirmed  in  pleading,  here 
n  a  satisfactory  ground  for  defendant's  proceeding  at 
once  to  establish  that  fact.  But,  if  the  extent  of  da- 
mage is  not  ascertained,  plaintiff  is  the  person  to  ascer- 
tain it,  and  his  doing  so  will  have  the  good  ^fiect  of 
staking  even  the  defence,  in  a  vast  majority  of  caseo, 
much  more  easily  understood  for  all  who  are  entrusted 
with  the  deciuon."  The  above  mle  is  to  prevail  as  well 
in  actions  upon  contracts  as  in  actions  for  costs.  The 
principal  case,  we  have  seen,  was  an  action  of  covenant; 
and,  says  the  judgment,  "  There  is  the  same  general 
reason — the  propriety  of  first  hearing  from  plaintiff 
the  nature  of  his  complaint,  and  his  estimate  of  the  da- 
mage sustained.  There  is  often  exactly  the  same  ques- 
tion to  be  tried  in  assumpsit  or  covenant,  as  in  Dbel, 
slander,  or  injuries  to  the  person." 

It  has  been  remarked,  that  it  was  formerly  the  gene- 
ral opinion  that  the  decision  of  the  judge  at  Nisi  Prius 
was  not  subject  to  revision  in  any  other  court,  The 
oonttary,  however,  was  held  in  Hadtman  v.  Femie,  (5 
Mee.  &  W.  605),  where  the  court  said,  thev  could  not 
say  they  should  interfere  in  a  verv  doubtful  case ;  but, 
if  the  deci^on  of  the  judge  were  clearly  and  manifestly 
wrong,  they  would  interfere  to  set  it  right.  And  this 
rule  has  been  recently  recognised  in  Geaeh  v.  Ingall, 
(ante,  p.  091 ).  And  "there  is  this  additional  reason 
why  the  court  should  review  the  deciaioaof  a  judge  zor 


lative  to  the  right  to  begin,  namely,  that,  although  i 
decision  be  erroneous,  still,  if  the  jadp«  has  atowi 
directed  the  jury  rightly  on  the  issues  joined,  no  ren 
can  be  had  by  bill  of  exception.  Tlie  injury  ctnsn 
his  mling,  therefore,  falls  within  the  genenl  povt 
the  court  to  correct,  and  is  like  those  cases  of  Tod 
against  evidence,  iHiere  new  trials  are  granted  no 
matter  of  right,  but  as  matter  of  judgment" 


ON  THE  CONSTRUCTION  OF  THE  38bCES 
RAL  ORDER  IN  CHANCERY,  1841,  AS  1 
REFUSING  TO  ANSWER. 

As  several  cases  have  been  decided  upon  the  nnstt 
tion  of  the  38th  G^eneral  Order  in  Cnanoeiy  of  U 
and  as  the  result  of  them  is  to  leave  some  donbt  i{ 
it,  we  shall  here  collect  the  authorities  for  the  ca 
nience  of  our  readers.  The  question  is^  in  what  a 
a  defendant,  not  having  demurred  witiun  the  timt 
mited  for  demurring,  may,  by  answer,  protect  hin 
firom  answering.  The  words  of  the  Onler  are, "  Ik 
defendant  shall  be  at  liberty,  by  answer,  to  dedim 
swering  any  interrogatory,  or  part  of  an  in(em»>t< 
from  answering  whwh  he  migttt  have  protected  Eia 
by  demurrer,  and  that  he  shall  be  at  liberty  so  to  ded 
notwithstanding  he  shall  answer  other  parts  of  the  i 
from  which  be  might  have  protected  himself  l/i 
murrer. 

The  first  case  in  which  the  point  aross  ia,  n  bciif 
Tipping  v.  Oorie,  (2  Hare,  S83).  In  that  cue  it  i 
not  necessary  to  decide  the  point,  as  the  qneition  oi 
before  Vice-chancellor  Wigram  not  directly,  hot  <b 
incidentally,  by  way  of  suggestion,  upon  e»^oii« 
the  Mastei^s  rejwrt,  by  wMch  it  was  found  thttw i 
s wer  was  sufficient.  The  court  was  of  opiuM  l». " 
answer  was  not  sufficient;  and,  therefore,  it  isohnod 
that  it  was  not  necessary,  in  deciding  npoi  «52j!! 
to  the  Master's  report,  to  say  whether  the  Wadn 
might  or  might  not  havo  protected  hinatf  w«^ 
swering.  He  had  thought  fit  to  answer,  «»d  to  a* 
exoeptions  for  insufficieocy  not  to  the  •■'•''  fl 
rally,  on  the  ground  of  a  refusal  to  answer,  hut  ton 
form  of  particular  answers.  The  sole  q'"'''^?^ 
fore,  was,  whether  the  Master  had  found  wj"^ 
not.  It  was,  however,  argued  incidentally,  ""2?? 
if  the  bill  were  demurrable,  the  88th  Oitler  w«s »« J 
tended  to  give  a  defendant  the  ri^t  of  i«^>^^ 
swer  where  the  demurrer  would  have  been  **"'" 
but  only  where  the  demurrer  would  have  heea  « 
discovery.  And,  on  this  point,  Vioe-Chffl«W« 
gram  appears  to  have  thought  that  the  38th  (W" 
meant  to  give  the  right  of  refusing  to  answer  ww 
the  biU  is  cleariy  demurrable,  whether  the  deBWB 
to  the  tdirf  or  only  to  the  diaeovair.         ..jj 

As  bearing  upon  this  point,  it  will  be  "S**"^ 
in  general  it  is  a  rule,  and  a  mle  founded  on  ipen 
reasoning,  that,  when  a  demurrer  lies  to  t™ '*jr' 
to  the  discovery  also,  though  it  may  lie  to  w^f; 
and  not  to  the  reUef.  It  is  difficult,  thei«««V 
how,  if  the  38th  Order  mpUes  to  acasewhjw*" 
would  lie  to  the  disoovery,  it  can  do  otherri* 
apply  to  the  case  where  demurrer  wMla  ui 
refiefc  The  court  did  not,  however,  in  Bus  c«ft  " 
the  question,  as  all  that  was  n«««l2»  *^^ 
was  aone,  was  to  decide  whether  the  luster  »"  '•^ 
fijund  in  finding  the  answera  snificient.         ^.. 

The  next  case  is  Dnife  V.  Dniis,  («  H«iS'' 
that  case  the  bill  was  admitted  *»  "*  f^^TJJe  inl 
defendant  put  in  an  answer,  but  ^*^^^'^  quit 
rogatories  unanswered,  and  then  ""f^^ljitti 
arose;  for,  admitting  the  biU  to  ^^'''^^Z^ 
if  the  Master  was  r&ht  in  findmg  ^J^^t 
sufficient,  it  could  only  be  ao,  if  &•  "r^^^iga 
mit  a  defendant  to  decune  atavedag  whsB  u" 
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vvild  lure  mne  to  th«  whole  hill.  And  on  this  the 
coot  aid, "  The  38th  Order  was  made  to  meet  the  case 
«ien  the  defendant  could  not,  without  making  his 
Jtfesct  bjr  vay  of  demurrer,  (if  a  demurrer  was  sppli- 
4iUe),  protect  himself  from  answering.  From  the  in- 
iweiieiice  of  beiiu;  comjpelled  to  tiy  all  such  questions 
timvmt,  in  or£r  to  decide  on  the  sufficiency  of  the 
it  was  thought  risht  that  the  defendant,  al- 
|jfBB{^  he  answered,  should  he  at  litwrty  to  protect 
"  from  diseorenr,  in  a  form  in  which  he  might 
fte  jodgmcnt  of  the  Master  on  the  exceptions. 
Ffed^idant  could  refuse  to  answer  '  any  interro- 
',  or  part  of  an  interrogatory,'  he  might  do  so  as 
•nijiiteiTogatoiy  in  sacceasion  falling  within  the 
tioD.  The  eiicnmstanoe  that  the  time  for 
had  expired  did  not  deprire  him  of  the 
if  the  objection  in  this  form.'^ 
liBtiiiilj  does  seem  singular  to  say  that  a  defendr 
''  iqr,  by  answer,  protect  himself  from  answering 
iMtingstory,  from  answering  which  he  might 
|rateeted  hiinself  by  demurrer;  but  that,  if  he 
hj  demurrer,  protect  himself  at  one  blow  from 
_  the  whole  hill,  and,  therefore,  from  answer- 
(cic]k  and  every  interrogatory  in  it,  he  may  not,  by 
',  bare  the  same  benefit.  Nevertheless,  we  shall 
cimentlT,  that  another  judge  of  the  court  has 
'  aad  that  with  Dntte  v.  Drake  before  him, 
38th  Order  does  not  apply  to  a  case  where  the 
I  to  answering  is,  that  a  denraner  to  the  whole 
if  filed  in  time,  might  hare  been  sustainable. 
,  T.  Otnwn,  V.  C.  Brace,  ante,  p.  613).  Be- 
hmra,  we  proceed  to  this  ewe,  we  will  refer  to 
ether  eaees  in  which  the  construction  put  on  the 
V  Older  in  Drake  t.  Drake  has  been  followed. 
In  TtMane  r.  WeMoK,  (3  Hare,  387),  the  case  came 
exceptions.  The  bill  was  for  a  partnership 
•od  leceirer,  bnt  did  sot  pray  a  dissolution. 
ii^a|biit  merely  answered  as  to  existence  of  the 
~ii^,aiid  submitted,  that  the  hill  was  demur- 
«i,«dtt  tiie  38th  Order,  declined  to  answer, 
we  iestm,  if  snstainahle,  did  not  go  to  particular 
"■'ptuBSi  but  to  the  whole  bill,  the  point  was 
rnwl,  whether  the  38th  Order  applies  to  the 
^*|aenl  demnirer.  And  on  this  Viee-Chan- 
V^pim  made  the  following  obserrations; — "  I 
*>ai  tiiMs  had  occaaum  to  say  that  the  38th 
<f  1811  uplies  to  a  case  where  the  bill  is  generally 
nUe.  I  know  it  was  meant  so  to  apply.  It  is  said 
iieMitterg  entertiun  donbts  whether  that  is  the  true 
in  of  the  Order,  and  whether  they  have  any 
taiaqaire  whether  the  bill  is  demorrable  or  not, 
that  &Ky  think  it  is  confined  to  cases  where  the 
Bier  would  lie  onlv  to  a  particular  question ;  but 
lOrier  cannot  be  so  limited :  in  such  case  the  defend- 
lairht,  by  answer,  have  declined  answering  before 
lOne  of  1841  was  made.  The  Order  was  intended 
it  those  oppressive  cases  where  the  defendant, 
fnetically  obliged  to  give  some  discovery,  was, 
idieet  of  the  technical  rule,  prevented  from  re- 
diaeovery  to  any  part  of  the  hill,  although  part 
I  discovery  might  be  injurious  to  him,  and  (where 
\  biD  was  demnrrable)  useless  to  the  plointin.  At 
pametime  it  is  not  true  that  the  operation  of  the 
ii  to  overrule  the  law  as  to  demurrers.  The  de- 
it,  having  once  answered,  has  so  far  committed 
'  that  the  case  must  go  to  a  hearing.  But  nn- 
iy  the  Order  was  not  made  to  effect  what  is 
es  attempted — to  enable  the  defendant  merely 
^  pit  in  a  short  anawer,  and  refuse  all  further  disco- 
Htbeconrt  ahonld  find  such  an  nse  of  the  Order 
te  inconvenience,  it  may  be  a  question  whether 
Oiiw  oqj^t  to  stand. 
[Vie  aixt  case  is  £94  ▼.  Wall,  (4  Hare,  127).  In 
OK  the  demurrer  was  not  to  the  equity  of  the 
bin,  Bor  to  discovery  as  to  particalar  interroga- 
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tones,  but  for  defiaet  of  parties,  and  the  eotirt  thought 
the  bill  was  defeetire  for  want  of  parties.  The  objec- 
tion was  taken  by  answer  under  tne  SBth  Order;  and 
on  this  point  it  was  argued,  that,  if  the  Order  applied 
where  the  objection  was  for  want  of  parties,  it  would 
give  the  defendant  a  greater  advantage  by  objecting  to 
answer  than  by  demnrring,  as  it  would  enable  him  t4 
delay  the  discoveiy  for  a  longer  period.  Bnt  the  Viee- 
Chaneellor  held,  that,  the  bill  beins  demurrable,  thongh 
onlv  for  want  of  parties,  the  defendant,  under  the  38th 
Order,  could  object  to  answer. 

We  come  now  to  consider  two  eases  before  Vice-Chanr 
oeDor  Knight  Bmce,  gobeeqnent  to  Ktg/e  v.  Wall.  1m 
tiw  first,  MoUtwerti  v.  Heuard,  which  will  shortly  he 
reported  In  our  pages,  the  bUl  was  filed  to  set  a8ide.a 
lease  purported  to  be  granted  under  the  powers  of  an 
act  of  Parliament,  on  the  ground  that  it  was  impro- 
perly granted.  The  defendant,  by  answer,  declined  to 
answer  all  the  interrogatories  relating  to  the  lease,  lite 
court  held  that  the  bOl  could  not  have  been  demurred 
to  generally,  but  proceeded  to  observe  upon  the  ques- 
tion, how  &r  the  defendant  might  protect  himself  by 
answer,  frt>m  answering.  His  Honor's  expressions  in 
this  case  certainly  do  not  go  the  length  of  saving,  that 
the  S8th  Order  does  not  apply  to  the  case  where  a  bill 
would  be  wholly  demurraole,  hut  that,  where  a  bill 
is  wholly  demurrable,  the  court  would  not  say  that 
an  answer,  answering  some  of  the  interrogatories,  and 
refusing  to  answer  others,  may  not  be  sufficient.  This 
case  is,  therefore,  perfectly  consistent  with  those  we 
hAve  before  cited,  particularly  with  Drake  v.  Drakes 
the  effect  of  which,  as  we  understand  it,  is,  that,  when 
the  bill  is  wholly  demnnable,  the  defendant  may,  by 
answer,  decline  to  answer  the  whole,  because  he  might 
so  decline  as  to  any  particular  one,  and,  therefore,  as 
to  each  one.  And  Molesworth  v.  Howard,  expressing 
no  opinion  as  to  whether  the  Order  applies  to  refusing 
to  answer  wholly,  expresses  an  opinion,  that,  because 
a  defendant  might  demur  to  the  whole  bill,  he  is  not 
necessarily  precluded  from  declining  to  answer  a  part 
of  it.  In  the  next  case,  before  the  same  judge,  {^Bad- 
del^  y,  Curtoen,  ante,  p.  613),  in  which  MoUstoortk 
V.  Howard  was  not  cited,  the  point  came  again  be- 
fore his  Honor  Vice-Chancellor  Knieht  Bruce.  There 
the  defendant  answered  two  of  the  interrogatories 
of  a  bill,  and  declined  to  answer  the  rest ;  and,  on  this 
point,  the  Vice-Chancellor  said,  he  thought,  "  that,  ac- 
cording to  the  true  interpretation  of  the  Order,  it  does 
not  extend  to  a  case  where  interrogatories  are  objected 
to  only  on  the  ground  that  a  demurrer  to  the  whole  biH, 
if  filed  in  time,  would  have  been  sustainable." 

These  are,  we  believe,  all  the  authorities  upon  the 
subject,  and  they  certainly,  to  some  extent,  appear  tq 
be  in  conflict.  The  propositions  that  they  seem  in 
their  present  state  to  justify  are — 

I.  That,  where  the  answer  fairly  answers  some  in- 
terrogatories, and  declines  to  answer  others,  the  answer 
is  not  necessarily  insufficient,  because  there  might  have 
been  demurrer  to  the  whole  bill. 

II.  That,  where  the  objection  could  be  taken  by  an- 
swer, if  the  ground  of  demurrer  were  other  than  for 
want  of  parties,  it  may  also  be  taken  where  the  ground 
of  demurrer  would  be  want  of  parties. 

III.  That,  where  the  ground  of  the  objection  is,  that 
demurrer  would  lie  to  the  whole  bill,  it  is  doubtful 
whether  the  defendant  can  put  in  an  answer  merely 
evasive,  by  answering  one  or  two  interrogatories,  and 
declining  to  answer  the  rest. 

Perhaps,  coupling  the  expressions  used  in  the  tomr. 
elusion  of  the  Vice-Chancellor's  observations  in  JFmir- 
thom  V.  Weston,  with  the  case  of  Baddeley  v.  Cunmn, 
the  better  opinion  at  present  is,  that  the  38th  Order 
does  not  justify  a  merely  evasive  answer,  where  the 
ground  of  objection  is,  that  demnrrer  would  He  to  the 
whole  bill. 
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PUBLIC  GENERAL  STATUTES. 

8  &  9  VjcTORiiE. — Skssion  5. 

CCimtiMiedJrom  p.  S77J. 

CAP.  XXI. 
An  Act  to  amend  an  Act  of  the  Fifty-third  of  George  the 
Tliird,   for  appointing   a  Stipendiary  Magistrate  for  the 
Townships  of  Manchester  and  Sslford ;  and  to  provide  a 
Stipendiary  Magistrate  for  the  Division  of  Manchester. 

CAP.  XXII. 
An  Act  to  enable  the  Commissioners  of  Greenwich  Hospital  to 
widen  and  improve  Fisher  Lane  in  Greenwich;  and  for  other 
Purposes  connected  with  the  Estates  of  the  said  Commis* 
sioners.  ___ 

CAP.  XXIII. 
An  Act  for  rising  the  Sum  of  Nine  millions  three  hundred  and 
seventy-nine  thousand  six  hundred  Pounds  by  Exchequer 
Bills  for  the  Service  of  the  Year  1845. 

CAP.  XXIV. 
An  Act  to  indemnify  such  Persons  in  the  United  Kingdom  as 
have  omitted  to  qualify  themselves  for  Offices  and  Employ- 
ments, and  to  extend  the  Time  limited  for  those  Purposes 
respectively  until  the  25th  Day  of  March,  1846. 

CAP.  XXV. 
An  Act  to  amend  Two  Acts  passed  in  Ireland  for  the  better 
Education  of  Persons  professing  the  Roman  Catholic  Reli- 
gion, and  for  the  better  Government  of  the  College  establish- 
ed at  Maynooth  for  the  Education  of  such  Persons,  and  also 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  for 
amending  the  said  Two  Acts. 

CAP.  XXVI. 

An  Act  to  prevent  fishing  for  Trout  or  other  Fresh-water  Fish 
by  Nets  in  the  Rivers  and  Waters  in  Scotland. 

CAP.  XXVII. 

An  Act  to  amend  the  Act  to  establish  Military  Savings  Banks. 

CAP.  XXVIII. 
An  Act  to  empower  Canal  Companies  and  the  Commissioners 
of  Navigable  Rivers  to  vary  their  Tolls,  Rates,  and  Charges 
on  different  Parts  of  their  Navigations. 

CAP.  XXIX. 

An  Act  to  regulate  the  Labour  of  Children,  yonng  Persons, 

and  Women,  in  Print  Works. 

CAP.  XXX. 
An  Act  to  amend  an  Act  passed  in  the  Third  and  Fourth 
Years  of  the  Reign  of  his  late  Majesty  King  William  the 
Fourth,  intitled  "  An  Act  for  the  better  Administration  of 
Justice  in  his  Majesty's  Privy  Council." 

CAP.  XXXI. 
An  Act  to  facilitate  the  Transmission  and  Extinction  of  He- 
ritable Securities  for  Debt  in  Scotlimd. 

CAP.  XXXII. 

An  Act  to  alter  and  amend  the  Laws  enabling  Justices  of  the 
Peace  in  certain  Cases  to  borrow  Money  on  Mortgage  of  the 
County  Rates,  so  &r  as  the  same  relate  to  the  County  of 
Middlesex.  

CAP.  XXXIII. 

An  Act  for  consolidating  in  One  Act  certun  Provisions  usually 
iniwted  in  Acts  authorising  the  making  of  Railways  in  Scot- 
land.   

CAP.  xxxrv. 

An  Act  for  abolishing  the  separate  Seal  Office  of  the  Courts  of 
Queen's  Bench  and  Common  Pleu. 
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CAP.  XXXV. 
An  Act  to  simplify  the  Form,  and  diminish  titt  Ei|ia«,«( 
obtaining  Infeftment  in  Heritable  Property  is  Scotlt^ 

CAP.  XXXVI. 

An  Act  to  continue  for  Five  Years  and  to  amend  the  Adi  for 
authorising  a  Composition  for  Assessed  Tuo. 

CAP.  XXXVII. 
An  Act  to  regulate  the  Issue  of  Bank  Notes  in  IiebaiaJto 
regulate  the  Repayment  of  certain  Sums  advanceltftk 
Governor  and  Company  of  the  Bank  of  Ireland  fbr  tt  M. 
lie  Service.  ___ 

CAP.  XXXVIII. 
An  Act  to  tegnlate  the  Iscne  of  Bank  Notes  in  Seodnii 

CAP.  XXXIX. 
An  Act  to  amend  the  Law  of  Arrestment  of  Wages  in  Scot- 
land. 

CAP  XL. 

An  Act  for  amending  an  Act  for  making  Provison  {or  hnl 
Schoolmasters  in  Scotknd. 

CAP.  XLI. 

An  Act  for  amending  the  Laws  concerning  Highways.  Brid^ 
and  Ferries  in  Scotland,  and  the  making  and  miintiiiiii; 
thereof  by  Statute  Service,  and  by  the  Conversion  of  St». 
tute  Service  into  Money.  ^^ 

CAP.  XLII. 
An  Act  to  enable  Canal  Companies  to  become  Carriers  of  Gmdi 
upon  tiieir  Canab. 

CAP.  XLIII. 
An  Act  for  encouraging  the  Establishment  of  Maem  ii 
large  Towns. 

CAP.  XLIV. 

An  Act  for  tiie  better  Protection  of  Works  of  Art,  sb4  Sci- 
entific and  Literary  Collecti(»s. 

CAP.  XLV. 

An  Act  to  make  perpetual  and  amend  an  Act  of  the  liB  ^ 
Sixth  Yean  of  her  present  Majesty,  for  pnwa^  *if» 
clearing  out  from  any  Port  in  British  North  Ajatna"  b 
the  Settlement  of  Honduras,  from  loading  any  Put  of  t^ 
Cai{;o  of  Timber  upon  Deck. 

CAP.  XLVI. 
An  Act  for  the  Appointment  of  additional  Constables  for  btp- 
ing  the  Peace  near  Public  Works  in  IreUnd. 

CAP.  XLVII. 
An  Act  for  the  further  Prevention  of  the  Offence  of  D<( 
Stealing. 

CAP.  XLVIII. 

An  Act  to  substitute  a  Declaration  for  an  Oath  in  Coea 
Bankruptcy.  [21st  July,  184S.] 

Sect.  1.  Bantruptt  may  be  examined  qfler  wiaK*f  tfdiip- 
ing  Declaraiion. 

2.  Ptnaltffor  making  fahe  Deektration. 

3.  Nol  to  tj^eet  Sighl  of  Commiuionen  to  eowmt}* 

tnuatUfaciory  Anevert,  iee. 

Whereas  it  is  highly  desirable  that  oaths  shall  not  beiJ- 
ministered  unnecessarily  by  public  antbority,  and  there  ii  n*' 
aon  to  believe  that  the  examination  of  a  bankrupt  or  <if  ^ 
wife  of  a  bankrupt  before  commissionen  in  bankrnpter  wiUI* 
equally  effectual  for  obtaining  a  disdosure  of  the  tnitii.tii'' 
full  discovery  of  all  that  can  be  useful  for  the  benefit  of  at- 
ditora,  when  such  examination  is  conducted  without  oaik :  ^ 
it  therefore  enacted  &c.,  that  all  persons  who  are  now  or^ 
be  hereafter  declared  bankrupts  under  any  fist,  or  the  "i*^ 
musk  persons  respectively,  shall  and  may  be  hereafter  aaati 
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before  lach  ooauBiHionen  witlumt  bang  fwom,  bat  after 
Bialdi^  and  ngning  the  dedaration  oontained  in  the  Schedole 

htmmtO  mtatmwmA. 

2.  Tliat  if  any  nch  peraon  lo  to  be  examined  ihall,  in  the 
courae  of  ti»  rTanrinataon,  wilfblly  make  any  (alae  atatement, 
indi  poion  mtj  be  thereapon  conricted  of  a  miademeanonr, 
and  ahaU  be,  at  the  diacretion  of  the  eonrt  before  which  the 
csorictkm  dull  take  place,  liable  to  nndergo  the  paina  and 
penaMea  now  bylawimpoaed  nponperaona  gmltj  of  wilftil  and 
ccBnvpt  peijuiy. 

3.  Hiat  notUng  bereiii  ihaU  in  anywiae  aibet  the  right  of 
Oa  eonunitaiooert  of  banknipt  to  jadgehow  ftr  the  anawen  to 
be  made  are  aatiabetory,  or  to  commit  to  priaon  in  caae  they 
ahdl  hold  each  answera  to  be  wnaatiafactory,  nor  the  right  al 
asy  commiaaioncr  or  creditor  to  withhold  hia  aignatnre  from 
ft»  cattificate  of  cuuftwmlty. 

SCHEDULE. 
Ana  ^DeeUaraiion  to  be  madt  if  tkt  Bmirvft  or  tk* 

Btminvf*  Wif*. 
1,  A.  B.,  the  peraon  declared  a  bankrupt  under  a  fiat  in 
laHkraptey,  lor,  "  I.  C.  D.,  the  wifs  of,"  &c.],  do  aolemnly 
jMumlie  and  declare.  That  I  will  make  true  anawer  to  all  audi 
qsMtioaa  aa  may  be  propoaed  to  me  reapecting  all  the  pro- 
perty of  the  aaid  A.  B.,  and  all  dealinga  and  tranaactiona  re- 
latizig  thereto,  and  will  make  a  fall  ai^  true  diadoaare  of  all 
that  has  been  done  with  the  aaid  property,  to  the  beat  of  my 
fawwiedge,  information,  and  bdief.  (Signed)  A.  B. 
[or  "  C.  D.,  the  wifb  of  the  aaid  A.  B."] 


CAP.  XLIX. 

Ad  Act  to  aettk  an  Annuity  on  Sir  Henry  Pottinger,  Baronet, 
im  aonaideration  of  hia  eminent  Serricaa. 

CAP.  L. 

An  Act  to  fhfilititr  the  Beoovery  of  Loana'  made  by  the  Weat 
India  Relief  Commiaaionnra. 

CAP.  U. 
ia  Aict  to  enable  Ardibiahopa  and  Biahopa  in  Irdand  to 
daogedieir  Sees  with  the  Coata  incurred  1^  them  in  defence 
<k  tSai  Sights  of  Patronage,  in  certun  Caaea ;  and  alao  to 
enable  Tenanta  for  life  and  other  Persona  having  limited 
Intereaia  in  Eatatea  in  Ireland  to  charge  aaid  Eatatea  with 
Che  Costa  incurred  by  them  in  auerting  their  Bights  to  Ee- 
cleoastical  Patronage,  ia  certain  Caaea. 

CAP.  LII. 

Ka  Act  for  the  Belief  of  Peraons  of  the  Jewish  Beligion  elect- 
ed to  Monidpal  Offioea. 

CAP.  LIII. 
An  Aet  to  oontimie  to  the  lat  Day  of  October,  1846,  and  to 
the  EiMlof  the  then  next  Session  of  Parliament,  certain  Turn- 
pike Acts.  ___ 

CAP.  LIV. 

An  Act  to  amend  the  Laws  in  force  in  Ireland  for  Unions  and 
Dirisiona  of  I^uriahes ;  for  the  Settlement  of  the  Patronage 
thereof,  and  the  Celdmttion  of  Marriagea  in  the  same. 

CAP.  LV. 
Ab  Aet  to  continue  for  Two  Years,  and  to  the  End  of  the 
then  next  Session  of  Parliament,  and  to  amend,  an  Act  of 
the  Second  and  Third  Years  of  her  present  Mtynty,  intitled 
"  An  Act  to  extend  and  render  more  effectual  for  nre  Years 
aa  Act  pasaed  in  the  Foorth  Year  of  his  late  Majesty  George 
the  Foortb,  to  amend  an  Act  passed  in  the  Fiftieth  Year  of 
his  Majesty  George  the  Third,  for  prerentiDg  the  admini- 
stering and  taking  unlawful  Oaths  in  Ireland." 

CAP.  LVI. 
^  Aet  to  alter  and  amend  an  Act  pasaed  in  the  Third  and 
Fourth  Year  of  the  Reign  of  her  preaent  Majes^  Queen 
Vktoria,  intitled  "  An  Act  to  enable  the  Owners  of  Settled 
Katatra  to  defray  the  Expeoies  of  dnining  the  same  by  w«y 
«rMortgage." 


CAP.  LVII. 

An  Act  to  extend  the  Indemnity  of  Members  of  Art  Unions 

against  certain  Penaltiw. 

CAP.  LVIII. 
An  Act  to  suspend  until  the  lat  Day  of  October,  1846,  the 
making  of  Lists  and  the  Ballots  and  Inrolments  for  the 
Militia  of  the  United  Kingdom. 

CAP.  LIX. 
An  Aet  to  continue  to  the  1st  Day  of  October,  1846,  and  to 
the  End  of  the  then  next  Session  of  Parliament,  an  Act  for 
authoriaing  the  Application  of  Highway-rates  to  Turnpike- 
roads.  ^_^ 

CAP.  LX. 

An  Act  to  continue  to  the  1st  Day  of  October,  1846,  and  to 
the  End  of  the  then  next  Sesnon  of  Parliament,  the  Act  to 
amend  the  Laws  relating  to  Loan  Societies. 

CAP.  LXI. 

An  Act  to  make  certain  further  Provisions  for  the  Coosolida* 

tion  of  Turnpike  TrusU  in  South  Wales. 

CAP.  LXII. 

An  Act  to  asake  Airther  ProTisiona  aa  to]  Stock  and  Diridends 

unclaimed. 

CAP.  LXIII. 

An  Act  to  facilitate  the  Completion  of  •  Geological  Surrey  of 
Great  Britain  and  Ireland,  under  the  Direction  of  the  Firat 
Commissioner  for  the  Time  being  of  her  Mqesty's  Woods 
and  Works.  

CAP.  Lxrv. 

An  Act  to  amend  certun  Regulations  reapecting  the  Retail  of 
Spirits  in  Ireland. 

CAP.  LXV. 

An  Act  to  determine  the  counterrailing  Duties  payable  oa 
Spirita  of  the  Nature  of  plain  British  Spirits,  the  Manufhe- 
tore  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  imported  into 
the  United  Kingdom ;  and  to  pnrfiibit  the  Importation  of 
rectified  or  compound  Spirits  from  the  aaid  Islands. 

CAP.  LXVI. 

An  Aet  to  enable  her  Mqeaty  to  endow  new  Colleges  for  the 

Advancement  of  Learning  in  Ireland. 

CAP.  Lxvn. 

An  Aet  for  making  further  Regolationa  for  more  effectually 
securing  the  Correctness  of  the  Jurors  Books  in  Ireland. 

CAP.  LXVIIL 

An  Act  to  stay  Execution  of  Judgment  for  Misdemeanours  upon 
giving  Bail  in  Error.  [Slat  July,  1845.] 

Sect.  1.  Ex*nUio»  on  Judfmentt  for  Mitdtmeatuntn  itayti 
or  nuptnded  iy  Writ  if  Error  and  Bail  thereon. 

2.  Certifieaie  (if  ReeognitaiKe  being  duly  filed. 

3.  Time  of  Jmpriionment,  how  reckoned. 

4.  Payment  and  Recovery  <if  a  Fitie  not  to  prevent  /m> 

prieonment  till  fine  again  paid. 

5.  Writ  tff  Brror  to  be  guaihed  m  eaee  <fIMay  or 

Neglect  to  proeeeutet  it. 

6.  Aet  not  to  extend  to  Scotland. 

7.  Alteration  of  Aet. 

Whereas  it  is  expedient  to  make  provision  for  staying  the 
execution  of  judgment  upon  proaecution  for  midemeanour  while 
a  writ  of  error  ia  depending  to  reverse  such  judgment  t  Be  it, 
therefore,  enscted  &o. ,  thst,  in  every  case  of  judgment,  whether 
given  before  or  after  the  passing  of  this  act,  for  a  misdemeanour, 
where  the  defendant  or  defendants  ahall  have  obtained  a  writ  of 
error  to  reverse  sneh  judgment,  execution  thereupon  shall  be 
stayed  until  such  vrrit  of  error  shall  be  finally  determined;  and 
in  case  the  defendant  or  defendanta  ahall  be  imprisoned  under 
sneh  execution,  or  any  fine  shall  have  been  levied,  either  in 
whole  or  in  part,  in  pursaanoe  of  sndi  judgment,  the  said  de- 
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feadant  or  defaidantf  ihall  be  entitled  to  be  diidiarEed  from 
isptisonment,  and  to  recdre  btck  an^  money  leried  on  so- 
connt  of  such  fine  from  the  person  or  penooi  in  whow  pouei- 
tion  tlie  same  shall  l>e,  until  sneh  final  determination  as  afore- 
said: ProTided  always,  that  no  execntion  upon  any  soch  jade- 
meat  shall  be  stayed  unless  and  until  the  defendant  or  defend- 
«Dts  shall  beoooc  bonnd  by  lecognisanee,  to  be  admowMged 
before  one  of  the  judges  of  her  Maje8ty|s  Court  of  Queen's 
Bench,  or  one  of  the  commissioners  appointed  to  take  special 
bail  in  actions  depending  in  the  superior  coorts,  with  two  suf- 
ficient sureties,  to  be  apprOTed  of  by  such  judge  or  comsais- 
sioner,  in  such  sum  as  suieh  judge  or  commisrioner  shall  direct, 
to  prosecute  the  writ  of  error  with  effect,  and,  in  case  the  judg- 
ment shall  be  affirmed,  forthwith  to  render  ti>e  said  defendant 
or  defendants  to  prison,  according  to  the  sud  judgment,  where 
imprisonment  shall  have  been  adjudged ;  and  erery  such  re- 
cognisance shall,  after  justification  of  bail,  be  filed  of  record  in 
Qm  said  Court  of  Queen's  Bench,  in  like  manner  and  upon 
payment  of  the  like  fiees  as  in  the  case  of  other  recognisances 
filed  in  the  Crown  Office  in  that  conrt;  and  the  judge  of  the 
said  Court  of  Queen's  Bench,  and  the  said  commissioner,  shall 
hare  the  like  powers  in  respect  of  the  justifying  such  bail  in 
«Ror,  and  the  ezamiaatioo  of  the  suretiee,  and  the  like  rules 
shall  apply,  as  in  respect  of  special  bail  in  actions  depending 
in  such  court;  Provided  alwaya,  that,  in  the  case  of  any  de- 
fendant under  legal  disability,  it  shall  be  sufficient  if  two  per- 
sons, to  be  approTcd  of  by  such  judge  or  commissiOBcr,  shall 
become  bound  by  recognisance  on  the  behalf  of  such  defendant, 
to  be  acknowledged  and  conditioned  as  aforesaid. 

2.  That  the  clerk  of  the  Crown  in  the  said  Court  of  Queen's 
Boich  shsll,  for  the  purposes  hereinafter  mentioned,  make  out 
and  deliver  to  the  d^mdant  or  defendants,  or  his  or  their  law- 
fU  attorney,  certificates  in  writing,  under  his  hand,  that  saeh 
recognisance  is  duly  filed  of  record  in  such  court,  upon  pay- 
ment of  the  like  fee  as  for  other  certificates  delivered  at  the 
Crown  Office;  and  any  such  certificate,  when  duly  verified  by 
affidavit  to  be  made  befnc  one  of  the  jndcea  of  the  soperior 
courts  of  common  law,  or  a  commlssionar  duly  authorised,  shall 
be  a  soffident  warrant  to  every  gaoler  or  other  person  having 
custody  of  such  defendant  or  drfendants,  in  execution  of  such 
judgment,  to  discharge  him  or  them  ont  of  custody,  and  also  to 
OTery  penon  having  us  his  possession  the  whole  or  any  part  of 
any  flue  levied  in  exeention  of  soch  judgment,  to  authorise  and 
nqnire  the  repayment  thereof  to  the  defiendaiit  or  defendants ; 
bat  no  person  who  shall  have  received  any  snch  money,  and 
have  paid  it  over  to  any  other  person,  according  to  the  coarse 
of  the  Exchequer,  shall  be  liable  to  repay  to  the  defendant  or 
defendants  any  part  of  the  money  so  paid  over. 

5.  That,  where  jodgment  upon  soch  writ  of  error  shall  be 
affirmed,  and  imprisonment  stall  have  been  adjudged,  the  pe- 
riod for  its  continuance  in  pnrsuance  of  such  judgment,  if  such 
imprisonment  shall  not  have  oonmenoed  under  such  execution, 
shMl  be  reckoned  to  begin  from  the  day  when  sooh  defendant 
or  defendants  shall  be  in  actual  custody  under  such  judgment; 
and,  if  the  defendant  or  defendants  shall  have  been  discharged 
from  imprisonment  in  manner  hereinbefore  provided,  such  de- 
fendant or  defendants  shall  be  liable  to  be  imprisoned  for 
such  fhrther  period  as,  witii  the  time  during  which  such  de- 
fendant or  defiendants  may  already  have  been  hnprisoned  under 
sush  exeeution,  shall  be  equal  to  the  period  for  wfaiofa  sudi  de- 
fendant or  deCendaats  was  or  were  so  a^iadged  to  be  imprisoned 
as  aforesaid. 

4.  That,  when  the  judgment  shall  have  been  for  payment  of 
a  fine,  and  imprisoamcat  until  such  fine  be  paid,  either  with  or 
without  imprisonment  for  a  certain  time,  and  the  defendant  or 
defendants  shall  have  paid  the  ilne,  or  the  same  or  any  part 
thereof  shall  have  been  levied,  and  riiall  have  been  received 
back,  under  the  provisions  hereinbefore  contained,  and  the 
judgment  npon  writ  of  error  brought  shall  be  affinned,  the  de- 
fendant or  defisiidants  shall  not  be  entitied,  by  reason  of  sneh 
payment  as  aforesaid,  to  be  dischaiged  firom  imprisonment, 
notwithstanding  the  exidration  of  any  certain  time  of  imprison- 
ment for  which  the  original  judgment  shall  have  been  given, 
until  the  fine  shall  be  again  paid. 

6.  That,  if  the  cooit,  in  wfaidi  any  such  writ  of  error  diall  be 
pending,  shall,  iqion  motion  in  that  behalf,  dsdde  that  the  de- 
fendant or  defoodants  by  whom  it  shall  be  brought  has  or  have 
wilfully  dehyed  or  neglected  to  proaecnte  tin  same  with  effect, 
it  shall  be  iawfdl  fi>r  ndi  ooort  to  order  the  writ  of  error 
to  be  qasshad,  and  thereapoa  the  dsfandaat  or  defiBndant*  who 


brought  sadi  writ  of  enor  abaU  be  Habk  to  c 
judgment. 

6.  That  this  act  shall  not  extend  to  Scotiand. 

7.  'Hiat  this  act  may  be  amended  or  repealed  by  say  ic 
be  passed  in  this  session  of  Parliament. 

CAP.  Lxrx. 
An  Act  to  amend  an  Aet  of  the  Sixth  Year  of  bar  prcsnt  J 
jesty,  for  promoting  the  Drainage  of  Lands,  and  Ufn 
ment  of  Navigation  and  Water  Power  in  conneila  t 
such  Drainage,  in  Inland. 

CAP.  I4XX. 

AnAck  for  tha  fiirther  AmmdnraHt  of  OmChmnk  Mi 
Acts. 

CAP.  LXXI. 

An  Aet  to  extend  oertain  Provisioaa  in  tlie  Aet  for  ons 
dating  and  amending  the  Lewa  relating  to  Higimfi 
Eai^uid  

CAP.  LXXII. 

An  Act  to  render  it  unneceasary  to  keep  up  BothwcO  GhI, 
the  Honor  of  Pontefiast,  in  the  West  Biding  of  the  Cos 
of  York.  

CAP.  LXXIII. 
An  Aet  to  enable  Hbe  CommiasionerB  of  her  Msjeity'i  Vol 
and  Works  to  apply  certain  Monica  now  in  thor  Huds  ( 
wards  discharging  the  Incumbrances  affecting  the  Sun 
bury  and  Holybnd  Road. 

CAP.  LXXIV. 

An  Act  to  amend  an  Act  of  the  Seventh  Year  of  King  Wiia 
the  Fonrth,  for  preventing  the  advertising  of  timp  a 
other  illegal  Lotteriaa;  sad  to  diaoontinae  esttaaitliiii 
commenced  under  the  Provisians  <d  the  said  Act 


CAP.  LXXT. 
An  Aet  to  amend  an  Act  passed  in  tba  Sesdoa  ofhtaot 
held  in  tiie  Sixtii  aad  Seveatk  Yearaof  Om  Mprflx 
preeeot  Majesty,  intitied  "  An  Aet  to  amend  Iks  U*  « 
n>eetiiw  defamatory  Words  aad  LiM." 

[5UtJdj,lW]- 

Sect.  I.  ii»  Caitt  tf  Aetkm  for  Liiet,  M  trtbati,  mknA 
DrfatdtMt  thatt  pUai  MaHtrt  attowed  if'fi 
Wm.  4,  c.  42,  and  pa^  Montf  into  Omrt,  m 
Payment  to  bt  tftumt  Sftetat^rtriiniii^ 
Aet. 
2.  DffeHient  mot  t»  JUe  $uet  Pit*  m"^  t^ 
Monef  Mo  Cowrt  by  way  qfAmendi. 

Whereas  by  an  act  passed  in  tin  session  of  Fariiuaot^ 
in  tile  6  &  7  Viet  [e.  96],  intitied  "  An  Act  to  saMoi  thW 
respecting  defamatory  Words  aad  Libel."  it  is,  *>^T 
things,  enacted  and  provided,  that  the  defiendsiit  ia  '^'^ 
for  a  libel  contained  in  any  public  newspaper  or  other  l«^ 
cal  publication,  may  plead  certain  matters  therein  '»«'''**' 
and  may  npon  filing  saeh  plea  be  at  liberty  to  psy  into  <^ 
sum  of  money  by  way  of  amends  for  the  injoiy  a^ 
by  tiie  pabUcation  of  soch  Ubel ;  and  it  is  thereby 
enacted,  that  soch  psyment  into  court  shall  be  of  the  »»* 
feet,  and  be  available  in  the  same  manner  and  to  the » 
extent,  and  be  subject  to  the  same  rules  and  regnl*'"'"  " 
payment  of  costs  and  the  form  of  pleading,  except  so  w  »• 
gards  the  pleading  of  the  additional  facts  tbereinbefoct ' 
quired  to  be  pleaded  by  such  defendant,  as  if  ««1""'  f^? 
had  not  been  excepted  from  the  personal  actions  m  w'"'*  "< 


better  Advancement  of  Jostice  -."  And  whereas  "rrT^,( 
Uie  fourtii  year  of  tiie  rdgn  of  bu  Ute  Majesty  'f'^  „  , 
proceedings  in  the  superior  courts  in  Englsndi '"'"'.  yjj 
passed  in  the  session  of  Fkriiament  hdd  ">"''''  uai 
to.  lOS],  intitied  "An  Aet  for  abduhing  Art«*°°^eJ 
Process  in  Civil  Actions,  except  ia  oeitaifi  t^""' 'fneUdi 
lag  flia  Bsasedisa  of  Creditor  against  tiie  P"P?^.°liS/i 
and  for  the  farther  Advancement  of  Justic«i  »  ""^ 
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Eke  prorinoii  ia  made  for  payment  of  money  into  conrt  in  all 

jamai  actigiia  potding  in  any  of  the  aoperior  coarta  in  Ire- 

]tai  as  is  costamed  in  the  said  act  of  tiie  fonrth  year  of  the 

tap  of  his  Ute  Majesty  in  rqard  to  actions  pending  in  the 

mpavx  coarta  in  England,  with  a  like  exception  of  actions  for 

Bid ;  and  it  i<  expedient  to  prevent  any  doubts  aa  to  the  ap- 

jiotioii  of  the  said  redted  act  of  the  sixth  and  serenth  years 

dOie  raga  of  her  present  Majesty  to  actions  pending  in  the 

lienor  eamrts  in  Ireland,  whidi  may  b«  created  by  reason  of 

fc  oniiaaon  of  a  reference  in  tiie  last-mentioned  act  to  the 

■ii  set  of  the  third  and  fourth  years  of  the  reign  of  her  pre- 

aot  M^esty :  Be  it  tlierefore  enacted  &c,  that  iriien  in  any 

adkn  Reading  in  the  superior  courts  in  Ireland  for  a  libel  eon- 

Xati  a  any  pobiic  newspaper  or  other  periodical  publication 

fttUadaDt  AaD  plead  the  matters  allowed  to  be  pleaded  by 

fttaifnt-mentioned  act,  and  shall  on  filing  such  plea  pay 

UKjato  court  as  provided  by  sndi  act,  sodi  payment  into 

entidbe  of  the  same  effect,  and  be  available  m  the  aame 

aaasai  to  the  seme  extent,  and  be  subject  to  the  same 

iris  erf  ngnlalians  now  in  force  or  hereafter  to  be  made  aa  to 

ineit  gf  costs  and  tbe  form  of  pleading,  except  so  fu'  as  re- 

piis  tke  jikaitiiig  of  At  additional  facts  so  required  to  be 

flaiei  ij  sndt  ddiwHiiint,  aa  if  actions  for  libel  had  not  beea 

ooftnl  from  the  personal  actions  in  whidi  it  is  lawful  to  pa^ 

■wf  iito  eoort  under  the  said  recited  act  of  the  third  and 

tmit  ;an  of  the  reign  of  her  present  Majesty. 

2.  Tbtit  abaD  nrt  be  competent  to  any  defendant  In  such 
laiiai,  lAethn-  in  England  or  in  Ireland,  to  file  any  audi  plea, 
^baat  at  fiie  ssme  time  making  a  payment  of  money  into 
tnrtbf  way  of  amends,  aa  provided  by  said  aot,  but  every 
sad  |lcB  as  filed  vrifiiout  payment  of  money  into  court  diaH  be 
^eaediimllity,  and  may  be  treated  aa  such  by  the  plidntiff 
■  Oeaetioa.  

CAP.  LXXVl. 

ii  M  to  BCRSse  Out  Stamp-duty  on  licenses  to  Appndaen ; 
to  idice  the  Stamp-doties  on  Registry  Seardies  in  Ireland ; 
tDaacod  tte  Law  relating  to  flie  Duties  OD  Legacies ;  and 
abo  ts  omd  an  Act  of  the  last  Session  of  Parliament,  fbr 
nphtiig  the  laaw  of  Bank  Notes  in  Bnglnd. 


CAP.  LXXVIL 
AiAAltB*elDi«her_, 

WattehJdivetcd  to  '. 

*~Tiifffiiaiaj.  ia  oertain  Oases. 


__  tiaelldkataof 
intiM  Manate- 


CAP.  Lxxvm. 

'^iedopronde  for  &e  Payment  of  Compensation  Allow- 
ocEa  to  ootaiii  Persons  connected  with  tbie  Courts  of  Law 
tBla^andtfor  Loss  of  Fee*  and  Emolnmenti. 

CAP.LXXnC 

Ai  icttt  teaitiDne  imtfl  the  1st  Day  of  October,  1846,  and 
tgtlie  fiid  of  tte  then  Soaion  of  raifiament,  tiw  ^emp- 
ta  gf  lohidntanta  of  Bariahea,  TOwBsUps,  and  'Ullages 
fae  Liafaility^  to  be  rated  as  mcb,  in  reqwctof  Stock  in 
"bk  or  other  Property,  to  tin  BeBef  of  tiie  Poor. 

CAP.  LXXX. 
^UfcrngnlatfaiK  the  Criaainal  Jniisdietioa  of  Aasistaat 
>Bialen  as  to  oartaan  CoBoliea  of  Otias  and  Coantiei  at 
TsnaialiciaDd.  

CAP.IJCXXI. 

ABAettoameiadan  Aetof  thelast  Seaiion,  for  eontofidating 
ad  wnuting  tbe  licwa  for  the  Begulation  of  Grand  Jury 
rnseatmenta  in  tike  Comity  of  Dublin. 

CAP.  LXXXIL 
A*  iet  to  deirn  matil  flae  let  Daiy  of  AagMt,  1846,  tbe 
(%ai|«  «f  tbe  Fay,  Clotiiing,  and  contingent  and  other  Be- 

Ca  of  the  dMsnbaaied  Militia  in  Gceat  Bdtohi  and  Ire- 
;  to  grant  Allowances  fai  certain  CaiH  to  anbaltani 
Ofion,  AiQutanta,  Paymaatera,  Quartermasters,  Snigeons, 
Airistaid  Surgeons,  Ssi|ieona  MMea,  and  Seijeant  Majors 
«( tke  Mifitia;  and  to  authorise  tbe  EmpIcTrnvit  of  tbe 
IWcoDsdarianed  OOmo. 


CAP.  LXXXIII. 

An  Act  for  the  Amendment  and  better  Administration  of  tiw 

Laws  relating  to  tbe  Relief  of  the  Poor  in  Scotland. 

CAP.  LXXXIV. 

An  Act  to  repeal  the  several  Laws  relating  to  the  Customs. 

CAP.  LXXXV. 
An  Act  for  the  Management  of  the  Cnstonu. 

CAP.  LXXXVI. 

An  Act  te  the  genend  Regnlatian  of  the  Caatoma. 

CAP.  LXXXVII. 
Ab  Act  for  the  Freveaition  of  Smoggiint^ 

CAP.  LXXXVIII. 

An  Act  for  the  Encouragemaait  of  British  Shipping  and  Navi- 
gation. 

CAP.  LXXXIX. 

An  Art  for  the  Bt^stering  of  Briiidi  Veaela. 

CAP.  XC. 
Ab  Act  for  granting  Duties  of  Caatoau. 

CAP.  XCI. 

An  Act  far  Ihe  wuehoaAigaf  Goods. 

CAP.  XCII. 
An  Act  to  grant  ootain  Bounties  and  Allowances  of  Castom>> 

CAP.  xcnL 

An  Aet  ts  Hgilata  the  Trade  of  BdtiA  Piiwnsilons  abroad. 

CAP.  XCIV. 
An  Act  f or  the  regubtiag  the  Xrade  of  the  Isle  of  Man. 

CAP.  XCV. 
An  Act  to  exempt  Tan  Diemen'a  Land  from  the  Providons  of 
an  Act,  intitied  "  An  Act  for  regulating  the  Sale  of  Waste 
Landbekmging  to  the  Crown  in  tha  Australian  Colonies." 

CAP.  XCVL 
An  Act  to  Bssiiiat  the  Powers  of  aelling  or  loaabg  Baflwnys 
coiitshwid  in  osrtain  Acta  of  Parliament  leUtii^  to  sadi 
Bailan^a.  ^^_^ 

CAP.  XCVIL 
An  Art  to  amend  the  Law  respectiag  Testamentary  IH^ori. 
tionaof  Property  in  tin  PoUic  Fnida,  and  to  aothoaiae  the 
Payment  of  DMtaads  on  Letters  of  Attorn^  in  oertaki 


CAP.  XCVIIL 
laAct  for  forilitating  the  winding  op  tha  AfUrsof  Joht 
Stock  Companies  in  Irelaaid  unable  to  xaaet  their  pecotiary 


CAP.  XCIX. 
Ab  Act  to  amend  an  Art  of  die  Tentii  Tear  of  his  kte  Msjartf 
King  George  the  Fourth  for  coaselidatiiy  and  "— -^pg  the 
Lavs  rdating  to  tbe  Manavemeaat  and  ImproTement  of  haa 
MM*t7'iWoo4a,ForesU,  Parks,  and  Chases;  andforotter 
Parjpoaes  idatfaag  to  thessid  Land  Beveame. 

CAP.  C. 
AnArtlortiia  Begolatkm  of  the  Care  and  Trasfanent  of  La- 

CAP.  CL 
An  Art  to  ooatinne  vatil  tiie  Sth  Day  of  J«H,  I86S,  Aa  Acta 
torngM^  the  Vend  and  Deliveiy  of  Coals  hi  Lo«aiB 
and  Westaihiatwr,  and  hi  oettahi  Paitaof  tiwa^iaeartCXnB- 
tisB  i  Md  tp  dter  Md  aMBd  the  isid  Arts. 
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CAP.  CII. 
An  Act  to  eontinae  until  the  lit  Day  of  Janoary ,  1851,  an  Act 
for  exemptiiig  certain  Bills  of  Exchange  and  Promissory 
Mote*  from  the  Operation  of  the  Lawi  relating  to  Usury. 

CAP.  cm. 

An  Act  to  continue  nntil  the  31st  Day  of  Angost,  1848,  and 
to  tlM  End  of  the  next  Session  of  Parliament,  and  to  amend 
an  Act  of  the  Fifth  and  Sixth  Years  of  her  present  Majesty, 
for  permitting  Wheat  to  be  delivered  from  the  Warehoose  or 
the  Vessel  Duty-fi^e,  upon  the  prerioiu  SnbaUtntion  of  an 
cqniralent  Quantity  of  Flour  or  Biacnit  in  the  Warehoose. 

CAP.  crv. 

An  Act  to  empower  the  Commissioners  of  her  Majesty's  Woodt 
to  approprute  to  Bailding  Purposes  the  Area  of  Darby 
Court,  in  th«  Parish  of  Saint  James,  Westminster. 

CAP.  CV. 
An  Act  for  amending  certain  Acta  of  the  Foorth  and  Fifth 
Years  of  the  Reign  of  her  Majesty,  for  facilitating  the  Ad- 
ministratian  of  Jnstice  in  the  Coart  of  Chancery ;  and  for 
providing  for  tlie  Discharge  of  the  Dnties  of  the  Subpoena 
Office  aftier  the  Death,  Resignation,  or  Removal  of  the  pre* 
•ent  Patentee  of  that  Office.  [4th  August,  1845.] 

Sect.  1.  T%e  Term  nfjlve  Vtart,  within  tehieh  eerttdn  IMet, 
Order*,  nd  Btgulatfimnaere  directed  ly  thefirtt- 
reeited  Act  to  it  made,  extended  to  ten  Yeare. 

2.  All  Rule*,  Ife.  *o  made,  to  he  deemed  generat  Rale*, 

ife. 

3.  Recited  Act  in  part  repealed  i  and,  nfler  the  Re^ 

moval  of  the  Patentee  qf  the  Subpctna  Office,  Du- 
tie*  (jf  that  Office  to  be  dteeharged  and  Fee*  re- 
ceioed  ijr  Oerh*  (jf  Record*  and  Writ*.  Applica- 
tion qf  the  Fee*.  Lord  ChaneeUor  mag  Jlx  an 
earlier  Time  far  tran^erring  the  Dutie*. 

4.  Alteration  of  Act. 

Whereas  an  act  was  passed  in  the  3  &  4  Vict.  [e.  94],  in- 
titled  "  An  Act  for  facilitating  the  Administration  of  Justice  in 
the  Court  of  Chancery,"  whereby  power  was  given  to  the  Lord 
Chancellor,  with  the  advice  and  consent  of  the  Master  of  the 
Rolls  and  the  Vice-Clianccllor,  or  one  of  them,  to  make,  from 
time  to  time,  and  at  any  time  witliin  five  years  from  the  pass- 
ing of  the  said  act,  any  rules,  orders,  and  regulations  for  the 
jmrposea  in  the  said  act  mentioned;  and  it  waa  tiiereby  en. 
acted,  that  all  such  rules,  orders,  and  regulations  should  be  laid 
before  both  Houses  of  Parliament,  if  Pariiament  should  be  then 
sitting,  immediatdy  upon  the  making  or  issuing  of  the  same, 
«r,  if  Parliament  dionld  not  then  lie  sitting,  then  within  five 
d^  after  the  next  meeting  thereof:  And  whereas  another  act 
was  passed  in  the  4  &  5  Vict.  [c.  52],  whereby  it  was  enacted, 
that  every  such  rule,  order,  or  regulation  made  in  pnftnahceof 
the  said  recited  act,  should,  from  and  after  tlie  time  in  that  be- 
balf  to  be  appointed  by  the  Lord  Chancellor,  with  such  advice 
and  consent  as  aforesaid,  and,  if  no  time  should  be  so  appoint- 
ed, then,  from  and  after  the  making  thereof,  be  binding  and 
obligatory  on  the  said  coart,  and  Iw  of  like  force  and  effect  as 
if  the  provisions  therein  contdned  had  been  expressly  enacted 
by  Paruament ;  and  it  was  thereby  provided,  that,  if  either  of 
the  Houses  of  Parliament  should,  by  any  resolutira  passed  at 
any  time  before  audi  House  of  Parliament  should  have  actually 
■at  tliirty-siz  days  alter  sudt  rules,  orders,  and  regnlationa 
'  should  have  been  laid  before  such  House  of  Parliament,  resolve 
that  die  whole  or  any  part  of  sudi  rules,  ordera,  or  regulations 
ought  not  to  continue  in  force,  in  such  ease  the  whole,  or  sndi 
part  tliereof  aa  should  be  so  included  in  such  resolution,  should 
from  and  after  audi  resolution  cease  to  be  binding  and  obUga- 
tory  on  the  said  court;  and  it  was  thereby  also  provided,  that 
no  such  rule,  order,  or  regulation  as  aforcMld  ahould,  by  virtue 
of  the  said  act  be  of  the  like  force  and  effect  as  if  the  provisions 
tlierein  contained  had  been  expressly  made  by  Parliament, 
nidess  the  same  should  be  expressed  to  be  made  in  pursuance 
of  the  said  act  and  of  the  now  reciting  act;  and  that  every  sudi 
rule,  order,  or  regulation  so  expressed  to  be  made  in  pursuance 
of  the  said  act  and  of  the  now  reciting  act,  which  should  not  be 
laid  before  both  Houses  of  Parliament  within  the  time  hj  the 
■aid  redted  act  limited  for  that  purpose,  should,  from  and  after 
tbo  ezpintion  of  sodh  time,  be  absolutely  void  and  of  noeffect: 


And  whereas  an  act  waa  passed  in  the  5  Vict  [e.  9],  lo&U 
"  An  Act  to  make  fnrther  Provision  for  tiie  Admlniitnti<n  of 
Justice,"  under  the  authority  of  whidi  twoidlitiwilTn. 
Chancellors  have  been  appointed;  and  it  was  tbei^eatcld, 
tiiat,  from  and  after  the  appointment  of  the  ViccChmcelton, 
under  the  said  now  reciting  act,  it  should  be  lawAit  for  the  Lorl 
Chancellor,  with  the  advice  or  consent  o(  tbe  Muta  oftie 
Rolls  and  Vice-Chancellors  for  the  time  being,  or  my  tn  o( 
them,  and  he  waa  thereby  authorised  and  eispoweitd,  to  jo  ill 
such  acts,  and  to  make  and  issue  all  such  rules  and  ordn,  a 
by  any  act  or  acts  of  Parliament  then  in  force,  the  LoriCku. 
cellor,  with  the  advice  or  consent  of  the  Master  of  tkEib 
and  the  Vioe-Chancellor  for  the  time  being,  or  one  of  ta, 
was  empowered  to  do,  make,  or  issue:  £ad  wheRnnla, 
orders,  or  regulations  have  from  time  to  time  been  midea 
pursuance  of  the  said  two  first-redted  acts ;  but  it  it  upe&t 
to  extend  the  time  limited  by  the  said  first-redted  set  for  ttt 
making  thereof  in  manner  herrinafter  mentioned:  Beit,tbae. 
fore,  enacted  tee.,  that  the  term  of  five  years,  which,  mis 
and  by  virtue  of  the  aaid  first-redted  act  now  standi  liaild 
as  the  time  within  which  any  rules,  orders,  or  regihtioH 
thereby  or  by  the  said  two  other  acts  authorised  and  nqiiitd 
to  be  made,  muat  be  so  made,  ahall  be,  and  the  sane  ii  hcrebj 
extended  to  ten  yeara  from  the  passing  of  the  said  fint-ncM 
act,  as  if  such  term  of  ten  years  had  oeen  originally  oootmel 
in  that  act, 

2.  That  all  rules,  orders,  and  regulations  mads  and  to  bi 
hereafter  made,  under  the  provinona  of  the  said  redtd  idi 
and  this  act,  or  any  of  them,  shall,  for  all  purposes,  be  deeaei 
and  taken  to  be  general  rules  and  ordera  of  toe  high  Coiut  i 
Chancery. 

3.  And  whereas  by  another  act,  passed  in  tlie  3  iiiWilLi, 
[e.  94],  intitled  "  An  Act  for  the  r^^nlation  of  the  Proceediifi 
and  Practice  of  oertain  Officea  of  the  high  Coart  of  Chiaeaf 
in  England,"  it  was  enacted,  that,  from  and  after  the  ioA, 
reaignation,  or  removal  from  his  office  of  the  present  pttcatM 
of  the  Subpoena  Office,  all  the  dnties  of  sudi  office  ihoald  bt 
performed  Dy  the  derk  of  the  affidavits,  who  riionld  Ihertiipoa 
recdve  and  account  for,  in  manner  thereinafter  mentioiMd,  d 
the  feea  then  reodvable  by  the  said  patentee:  And  vhooi, 
dnce  the  paMing  of  the  last-mentionM  act,  torn  data  of  n- 
oorda  and  writs  have  been  appointed,  by  whom  the  Imiiaaicf 
issuing  writs  on  the  equity  side  of  the  Court  of  Chaneety.olkr 
than  such  writs  aa  are  isanable  by  the  patentee  of  tbe  Si^pooi 
Office,  is  now  discharged :  An^whereaaitisezpe^oitUtke 
duties  of  the  patentee  of  tbe  Subpcma  Office  should  be  pet- 
formed,  and  the  fees  payable  to  him  should  be  receiTeJ  i]  the 
said  clerks  of  records  and  write  i  Be  it,  therefore,  oacted, 
that  so  much  of  the  said  act  of  the  fourth  year  of  die  regno' 
his  said  late  Majesty  aa  providea  for  the  execution  of  ihedstid 
and  the  recdpt  of  the  fees  of  the  Subpoena  Office  bj  the  deik 
of  the  affidavita  shall  be,  and  the  same  ia  heretn-,  repoled;  ai 
that,  after  the  death,  resignation,  or  removal  froffl  hii  office  of 
the  present  patentee  of  the  Subpoena  Office,  the  said  clot>ef 
recorda  and  writs,  or  any  one  of  tiiem,  ahall,  in  place  snd  a- 
stead  of  the  said  derk  of  the  affidavita,  perform  all  the  dutia  of 
the  Subpcena  Office,  and  ahall  leoei^all  the  fees  now  receiTaUr 
by  the  said  patentee  of  that  office,  and  ahall  pay  sa:^  f" 
thereof  aa  the  said  patentee  ia  now,  by  the  said  last-mentioori 
act,  required  to  pay  to  the  several  officera  named  in  thit  k> 
for  that  purpoae,  and  diall  pay  the  residue  of  sudi  fieei  '«>' 
the  Bank  of  England,  to  be  placed  to  the  aoconnt  there  lin^ 
ing  in  the  name  of  the  Aooonntant-Qeneral  of  the  high  Cosit 
of  Chancery,  intiUed  "  The  Suitors  Fee  Fund  Accosat,"  * 
such  times  and  under  sneh  regnlatkma  as  tbe  Lord  Chancdbr. 
with  tbe^adnee  and  consent  of  tlie  Master  of  the  RoQi  ai 
Vioe-CbanoeUors  for  the  time  bdng,  or  any  two  d  thea, 
shall  by  any  order  direct:  Provided  alwaya,  that  itihdibe 
lawful  for  the  Lord  Chancellor,  with  such  advice  and  coiaest 
aa  last  aforesaid,  by  any  rule  or  order  to  be  made  under  the 
provisions  of  the  said  two  first-redted  acts,  to  fix  lack 
earlier  time  for  transferring  the  execution  of  the  duties  of  the 
Subpoena  Office  to  the  clerks  of  reoorda  and  writs  as  be  ihiS 
tiiinkfit. 

4.  That  this  act  may  be  amended  or  repealed  in  tiie  ftaat 
session  of  Parliament.  ___ 

CAP.  CVL 

An  Act  to  amend  tbe  Lew  of  Real  Vtxuptitj. 
lPrinledante,p.Z2i.] 
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CAP.  CVII. 
Ab  Act  for  the  EataUiibment  of  a  Ceatnl  Af  jlam  for  Innne 
Peraons  eharged  with  Offeneea  in  Ireland ;  and  to  amend 
the  Act  relating  to  the  Prerention  of  OflTences  by  loiane 
PCnons,  and  the  Acta  leipectinc  Aaylnnu  for  the  Imane 
Poor  in  Irelaod ;  and  for  appropriating  the  Lonatio  Asjriam 
in  the  Cttyof  Cork  to  thePnrpoaei  of  a  Diitriot  Lunatic 
Ajjlam.  __^ 

CAP.  CVIII. 

An  Act  for  the  further  AnieadaMnt  of  an  Act  of  the  Sixth 
Tear  of  her  preient  Majesty,  for  regulating  the  Iriah  Tuh- 


CAP.  CIX. 
An  Act  to  amend  the  Law  concerning  Gamei  and  'WMgen. 

CAP.  ex. 

An  Act  for  the  better  collecting  Boroogh  and  Watch  Rata  in 

certain  Placef. 

CAP.  CXL 

Aa  Act  to  amend  the  Laws  relating  to  the  aneHingof  County 

Satca. 


CAP.  CXIL 

An  Act  to  render  the  Assignment  of  satisfied  Terms  nane* 

oessary. 

IPrMed  ante,  p.  325.] 

CAP.  cxin. 

An  Act  to  faciilitahi  the  Admission  in  Evidenee  at  certain  ofli- 

eial  and  other  Docaments. 

\PrbU*damt*,p.i,t!>.1 

CAP.  CXIV. 
An  Act  fir  t]ie  Abolition  of  certain  Fees  in  Criminal  Pro- 
ceedings. 

CAP.  CXV. 

A]  Act  for  die  Appointment  of  a  Taxing  Master  for  the  High 

Court  of  Chancery  in  Ireland. 

CAP.  CXVI. 

An  Act  for  the  Protection  of  Seamen  entering  on  board  Mer- 

diant  Ships. 

CAP.  CXVII. 
Aa  Act  to  amend  the  Laws  reUting  to  the  Remoral  of  poor 
Persons  bom  in  Scotland,  Ireland,  the  Islands  of  Man, 
Sdlly,  Jersey,  or  Guernsey,  and  chargeable  in  England. 

CAP.  CXVIII. 
Aa  Act  to  focilitate  the  Inclosnre  and  Improrement  of  Com- 
mons and  Lands  held  in  common,  the  Exchange  of  Lands, 
and  the  Division  of  intermixed  Lands ;  to  provide  Bemedies 
for  defeetiTe  or  inoomplrte  Execntiona,  and  for  the  Non- 
exccntioa  of  the  Powers  of  general  and  local  Inolosare  Acts  t 
and  to  provide  for  the  Beviral  of  snch  Powers  in  certain 

CAP.  CXIX. 

An  Act  to  CidBtata  the  Conveyance  of  Real  Property. 

[Print*dmUt,p.3K.1 

CAP.  CXX. 
An  Act  fiir  flMilltating  Execution  of  the  Treaties  with  France 
and  tlw  United  States  of  America  for  ttie  Apprehension  of 
certain  Offenders.  


CAP.  CXXl. 

An  Act  to  amend  and  explain  certain  Provisions  of  sn  Act  of 
the  Third  and  Fourth  Years  of  her  present  Mijesty,  for  SB» 
nexing  certain  Parts  of  certain  Coonties  of  Cities  to  adjoin- 
ing Counties,  for  making  farther  Provision  for  Compensa- 
tion of  Officers  in  Boroughs,  for  limiting  the  Borough  Rata, 
and  for  continuing  an  Act  to  restrain  the  Alienation  of  Cor- 
porate FMperty  in  Ireknd. 

CAP.  CXXII. 

An  Act  to  amend  an  Act,  intitled  "  An  Act  to  carry  into  Exe- 
cution a  Conventi<m  between  liis  Mqesty  and  the  Emperor 
of  Brazil,  for  the  Regulation  and  final  Alwlition  of  the  Afri- 
can Slave  Trade."  

CAP.  CXXIII. 
An  Act  to  anthorise  until  tiie  End  of  the  next  Session  of  Par- 
liaiMnt  an  Alteration  of  the  Annuities  and  Premiums  of  the 
Kaval  Medical  Supplemental"Fund  Society. 

CAP.  CXXIV. 
An  Act  to  faellitato  the  granting  of  certain  Leases. 

CAP.  CXXV. 
An  Act  to  oontinne  until  the  3Iat  Da^  of  July,  1846,  and  to 
the  End  of  the  then  Session  of  Parliament,  certain  Acts  for 
regulating  Turnpike-roads  in  Ireland. 

CAP.  CXXVI. 

An  Act  to  amend  the  Laws  for  the  Provision  end  Regulatioa 
of  Lunatic  Asylams  for  Counties  and  Boroughs,  and  for  the 
Maintenance  and  Care  of  Pauper  Lunatics,  in  England. 

CAP.  CXXVIl. 

An  Act  for  the  better  securing  the  Payment  of  Small  Debts. 

[IVInM  ante,  j».  296.] 

CAP.  CXXVIII. 

An  Act  to  make  further  Regulations  respecting  the  Tickets  ni 
Work  to  be  delivered  to  Silk  Weavers  in  certvn  Cases. 

CAP.  CXXIX. 
An  Act  for  rdsing  the  Sum  of  Nine  millions  snd  twentv-fonr 
thousand  nine  hundred  Pounds  by  Exdieqoer  Bills,  for  the 
Service  of  the  Year  1845. 


CAP.  CXXX. 
An  Act  to  apply  the  Sum  of  Ten  minions  eight  hundred  sixty- 
nine  tlwusand  two  hundred  and  thirty-nine  Pounds,  One 
Sbillittg  and  Seven  Pence,  out  of  the  Consolidated  Fund, 
and  certain  other  Sums,  to  the  Service  of  the  Year  1845, 
and  to  appropriate  the  Supplies  granted  in  this  Session  of 
Parliament. 


LOCAL  AND  PERSONAL  ACTS, 

DBCUkBBD  PUBUC,  AIIS  TO  BE  JDDICXUXT  MOIICSD. 

CAP.  i. 
An  Act  to  enable  the  Mayor  and  Commonalty  and  Citixens  of 
the  City  of  London  to  raise  a  Sum  of  Money  at  a  reduced 
Rate  of  Interest,  to  pay  off  the  Monica  now  charged  on  the 
ToUs  and  Duties  payable  by  virtue  of  several  Acts  for  im- 
proving the  Nsvigation  of  the  River  Tbamea  Westward  of 
London  Bridge,  within  the  Liberties  of  the  Ci^  of  Limdon, 
and  to  amend  some  of  the  said  Acts. 

CAP.  ii. 
An  Act  for  uniting  the  Birmingham  and  Uverpool  Junction 
Canal  Nsvigation  Company  vrith  the  Ellesmere  and  Chester 
Canal  Company.  _^__ 

CAP.  iii. 

An  Act  for  altering  and  enlarging  tlie  Powers  and  ProvisioDf 

of  the  Aetsrdsting  to  the  Forth  and  Clyde  Navigation. 
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CAP.  IT. 

An  Act  for  tlte  Constraction  of  a  Dock,  Wbuf,  Walls,  and 
otter  Worka,  by  the  BirkeiUicad  Dock  Commiaainntin,  at 
Birkenhead,  in  the  Cbonty  of  Cheater. 

CAP.  ▼. 

An  Act  for  amending  the  Acta  relating  to  the  Docks  at  JOngi- 

ton-upon-Holl,  and  for  enlarging  one  of  the  said  Docks. 

CAP.  Ti. 

An  Act  for  parinc,  lighting,  watching,  cleansing,  and  otherwise 
improving  the  Parish  of  WaUasey,  in  the  Coimt}-  of  Chester, 
and  for  establishing  a  Police,  and  also  a  Market,  within  the 
said  Parish,  and  for  other  Purposes. 

CAP.  Tfi. 
An  Act  to  incorporate  the  Members  of  the  Isstitation  eaUed 
"  The  London  Orphan  Asylum,"  and  to  enable  them  the 
better  to  carry  on  their  chvitabls  Designs. 

CAP.  Tiii. 
An  Act  to  enable  the  Corporatian  of  tiie  Amicable  Society,  for 
-  •  penetwl  Assvance  Ofice,  to  lend  Money  Wfiat  Mortgage 

fov  IM  Purpoea  of  Inrestaa^,  and  also  to  erafos  other 

Powers  upon  the  said  Society. 

CAP.  ii. 

An  A«t  for  repairing  the  Road  from  the  Sovth  End  of  Sp8r> 
rows  Heme,  on  Bushey  Heath,  throngh  Watford,  Berk- 
hampstead,  Saint  Peter,  and  Tring,  in  tin  Connty  of  Hert- 
ford, into  the  Town  of  Aylesbary,  in  the  Coonty  of  Back* 
Ingham.  ____ 

CAP.  ». 

An  Act  for  making  and  maintaining  aTnmpike  Road  from  the 
Tompike  Road  leading  from  Bromyard  to  Stonrport,  at  or 
near  to  Stanford  Bri<%e,  in  the  Phrish  of  Stanford,  to  the 
Turnpike  Road  leading  fl<em  Clifton  to  Worcester,  at  or  near 
to  Ham  Bridge,  in  the  Pkrish  of  CUfton-on-Teme,  in  the 
Connty  of  Worcester.        ___ 

CAP.  xi. 

An  Act  to  amead  the  Acts  rdating  to  the  Dedu  and  Harboor 

of  LiverpooL 

CAP.  zU. 
An  Act  to  alter  the  Frorisions  of  an  Act  ibr  lighting  with  Gas 
the  Town  of  Bradford  and  the  Neigfabonrhood  thereof, 
witbia  die  Paridi  of  Bradford,  fai  the  West  Riding  of  the 
Connty  of  Tork.  ___ 

CAP.  liii. 
An  Act  for  abolishing  the  Snnday  Toll  authorised  by  an  Act 
passed  in  the  sixth  Year  of  the  Reign  of  bis  late  Majesty 
King  George  the  Third,  intitled  "  An  Act  for  paving  the 
Streets  and  Lanes  ia  the  Town  and  Boroagh  of  Soathwark, 
and  certain  Farts  adjacent,  in  the  Coonty  of  Sorrey,  and  for 
cleansing,  lighting,  and  watching  the  same,  and  also  the 
Courts,  Yards,  Alleys,  and  Passages  adjoining  thereto,  and 
for  preventing  Annoyances  therein ; "  and  for  altering  and 
amending  the  same  Act ;  and  for  other  Purposes. 

CAP.  xiv. 
An  Aet  for  eompleting  the  Line  of  the  Glasgow,  Parkhead,  and 

Woodend  Turnpike  Roads,  for  incorporating  the  same  with 
the  Roads  under  the  charge  of  the  Glasgow  and  Shotts  Road 
Trustees,  and  for  the  further  Improvement  and  Maintenance 
of  the  said  several  Roads. 

CAP.  XT. 

An  Act  for  the  better  paving,  lighting,  and  improving  the 
Borough  of  Chester,  and  for  establishing  new  Market  Places 
therein.  


CAP.  XTi. 

An  Aet  for  estdsHshhig  •  Market  fa  Oe  Town  and  nnrrwi^  •! 

Stoke-apen-^ent,  ia  the  County  of  StaArd. 

CAP.  Zfii. 

An  Aet  formcttding  the  Acts  relatiag  to  the  Strsat  leHfiag  to 
Clerkenwell  Green;  and  for  extending  such  Stnat,  sod 
making  new  Streets  out  of  the  same. 

CAP.  ZTm. 

An  Act  for  Oe  batter  Hghting  the  Town  and  Suburbs  ef  Nriiy 
with  Gas. 


CAP.  xix. 
An  Aet  for  granting  more  effectual  Powers  for  supplying  vilk 
Water  the  Inhabitants  of  the  Tovm  and  Connty  of  the  Tom 
of  Nottingham,  and  certain  Places  sdjacent  thereto,  in  tht 
County  of  Nottingham. 

CAP.  XX. 

An  Act  to  authorise  the  Erection  of  Sea  Walls  and  Works,  ad 
a  Jetty,  at  the  Town  or  Parish  of  Cromer,  in  the  Coonty  of 
Norfolk,  and  othenrisa  to  provide  for  pratectiDg  tin  said 
Town  and  Parish  from  the  fiorUier  Encroachment  of  the 
Sea.  ^ , 

CAP.  zsL 
An  Act  tot  the  better  aseertaimng  and  coDecttag  the  Poor  aid 
other  Rates  in  the  Parish  of  Battersea,  in  the  Connty  of 
Surrey.  ___ 

CAP.  xxii. 
An  Act  to  carry  into  effect  an  Amagement  between  the  Cor- 
poralioB  of  the  Royal  Naval  S<Aeol  aad  tke  Coaunittes  ki 
managing  the  Patriotic  Pud  for  tto  Admission  of  PqA 
into  ttie  said  School.  . 

CAP.  zxiii. 

An  Act  to  alter  and  enlarge  the  Powers  snd  Provisiaiis  of  tbs 

Acts  for  making  a  Dock  or  Dodu  at  Soathampkin. 

CAP.  xiiv. 
An  Act  to  amend  the  Acts  for  building  a  Bridge  over  the  Shcr 
Avon,  from  Clifton  to  the  opposite  side  of  the  River,  in  th* 
County  of  Somerset.         ___ 

CAP.  zxT. 

An  Act  for  improving  and  maiotaining  the  Harbour  or  Port  of 
Boddam,  in  the  County  of  Aberdeen. 

CAP.  xxvi. 

An  Act  for  enabling  William  Jackson,  Esqnire,  to  build  anl 
maintain  a  new  Church  in  the  Township  of  Claughton-^aa- 
Orange,  ia  the  County  of  Cheater. 

CAP.  xxvii. 
An  Act  for  enabling  William  Potter,  Esquire,   to  build  nd 
maintain  a  new  Church  ia  the  Township  of  CUu^toO'^aB- 
Qnagfi,  in  the  Connty  of  Chester. 

CAP.  xxTia. 
An  Aet  to  ensMe  Mi«  North  British  Inauranoe  Company  to 
pnrdiasa  Annuities,  to  take  and  hold  Property,  and  to  is- 
Tcat  Money  and  Stoek  upon  Mortgage ;  and  for  other  tmt- 
poses  relating  to  the  said  Company. 


CAP.  xxix. 
An  Aet  for  the  better  Regulation  and  Management,  aad  for 
the  Extension  of  the  Slaughter-honses  and  Maiket  Aooooi- 
modation  in  the  City  of  Glasgow ;  and  for  other  Purposes  in 
relation  thereto.  _____ 

CAP.  XXX. 
An  Act  for  repairing  certain  Roads  between  Stokeodiardi  ad 
the  Borough  of  New  Woodstoek,  ia  the  County  of  Oxfad. 
and  several  other  Roads  communicating  therewith. 
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CAP.    ZZXta 

ia  Act  to  cuble  theGIugov,  Garnldrk,  and  Coctbridge  Itail> 
mj  OmfOij  to  improre  the  Gange  of  their  Raili. 

CAP.  zxzS. 

iahttfcr  mUas  ■  RaOwsy  from  tha  lADOiter  and  CkriUe 
B^Imf  to  Bii^waite,  in  the  Paridi  of  Wmdermere,  to  be 
oBcd  "  The  Kendal  and  Tfindennere  RaSwaj." 

CAP.  zzzflL 
ia  Aetfjr  oonpktiiig  the  Une  of  the  Cheder  and  Holjrfaead 
'Bahnf,  and  for  amending  the  Act  relatiaf  to  die  laid 

CAP.  xzsiT. 
btttfk  enahfinf  the  Tork  and  North  BCdland  SaHiray 
Cmfmj  to  alter  the  Line  of  the  York  and  Souborongh 
Unj,  near  the  City  of  York. 


CAP. 

Jiiithr  exlBdiOg  tiMS  Maaeheater,  Bay,  a^  BoaMadah 
Bdor  to  OeXinni*  of  BbdcbnrBr  Bander,  Aosii^tni, 
aiCtba.  

CAP.  zzxtU 

laid  tgr  making  a  BaDwaj  from  tieeda,  bj-  Dewsborr,  to 

BiiienMil.  all  in  the  West  Biding  of  Oie  Comity  of  York, 

mibt  inpnrring  the  Commtmici&oii  67  Railwaj  between 

tklbm  tl  Leeda  and  Hoddenficld,  and  the  Town  of 


CAP.  xzxrii. 
AiAd  far  making  a  Railwa J  from  the  Town  of  Danitable  to 
jta  &e  London  and  Birmingham  Railway  near  Leigjhton 
Biari,  in  &e  Connty  of  Bedford. 

CAP.  xzxviii. 
Aa  Ad  far  naMing  the  Leeda  and  Bradford  Railway  Company 
tgnakeiBaUway  from  Shipley  to  Colne,  with  a  Branch  to 

CAP.  zzxiz. 
isidfiraiaking  a  Railway  from  Hndderafield,  in  the  West 
Kidiagof  the  Connty  of  York,  to  or  near  Peniatone,  in  the 
oat  Sidhr,  there  to  form  a  Jmuition  with  the  Sheffield, 
Aibca.iB<wr-Lyne,  and  Mandiester  Railway,  to  be  called 
"Ih  Hoddenfield  and  Sheffield  Junction  Railway." 

CAP.  xl. 

iaitt  far  making  a  Railway  from  the  Sreat  Weatem  Rail. 
*;,  >tor  near  Reading,  to  the  Towna  of  Newbary  and  Hnn> 
pdM,  and  abo  to  join  the  South- weatem  RiJlway  at  or 
MBMiiigatoke.  __ 

CAP.  xli. 
^  id  for  tlie  CoDsoUdatioo  of  the  Yarmouth  and  Norwich 
■IKorwidi  aad  Brandon  Railway  CompaaieB,  and  for  ao^ 
Wang  the  Conatmction  of  certain  Worka  at  Norwich  in 
MBeiiaa  witb  the  Yarmouth  and  Norwieh  Railway. 

CAP.  xOL 

ii  Ad  for  makiag  a  Railway  from  Shrewabnry  in  Hit  Coanty 
ofSilop  to  Raabon  in  the  County  of  Denbigh,  to  be  called 
"  Tlie  Shrewabnry,  Oswestry,  and  Cliester  Junction  Rail- 
»«T."  

CAP.  zliii, 
Ai  Act  for  Bakmg  a  Railway  from  the  Town  of  Bedford  ta 
JOB  the  London  uid  Birmingham  Railway  near  Bletchley  in 
tlie  Cotmty  of  Buckingham. 

CAP.  zKt. 

Aa  Ad  far  making  a  Railway  from  Blaclbnm  to  Bolton  in  the 
Covatyof  Lanouter,  to  be  called  "The  Blackbom,  Dar. 
wa,  ind  Bolton  Railway." 


CAP.  ilr. 
Aa  Act  fer  nnUng  a  Railwny  from  Loweatoft  fai  Oe  Comity  of 
Soffolk  to  the  Yannontk  and  Norwich  Railway  at  Reedhun 
in  the  Coanty  of  NoriUk,  and  for  improving  the  HarbooEof 
Z^ywcstoft*  ^^^ 

CAP.  »W. 

An  Act  to  enable  the  Monkland  and  Kirkintilloch  Railway 

Company  to  improfe  the  Gange  of  their  Raila. 

CAP.  zlTiL 
An  Act  to  authorise  the  Newcastle-upon-Tyne  and  North 
Shields  Railway  Company  to  make  a  Railway  from  North 
Shielda  to  the  Village  of  Tynemouthiud  alao  aBraaehfraoa 
the  preaant  Line  to  the  puUio  Qaay  i4jioMag  tha  Blrer 
Tyne  at  Newcaatle.  ^__ 

CAP.  iMUL 
An  Act  for  makiag  a  Railwi^  from  Ely  to  Himtiagdmi. 

CAP.  lOx. 
An  Act  to  empower  the  Midland  Railway  Cueauauy  to  extend 
the  said  Railway  from  Nottii^iham  to  Newark  and  Lincoln. 

CAP.  L 

Ab  Aet  lor  aaUng  a  Rajbray  from  a  Place  in  the  FkBak  of 
Bole,  in  the  Cmmty  of  Nottingham,  near  to  the  Town  and 
Port  of  Gainsborough,  to  the  Town  aad  Part  of  Great 
Grimaby,  in  the  Parts  of  Undaey,  in  the  County  of  Lincoln, 
with  Branchea  to  the  Diatrkt  or  Place  called  New  Holland, 
andtotheTownof  Market Raaen,  to  be  called  "The Great 
Grimaby  and  Sheffidd  Junction  Bi^way." 

CAP.  U. 

An  Act  for  making  a  Branch  Railway  firom  the  Hull  and  Sdby 
Railway  to  Bridlington,  and  for  oAbt  Pupoaei  idating  to 
the  HnU  and  Selby  Railway. 

CAP.  m. 

An  Act  to  enable  the  Brighton,  Lewes,  and  Haatinga  Railway 
Company  to  make  a  Brsmch  Railway  from  Sonthover,  Lewea, 
to  jobi  the  London  and  Brighton  Railway  at  Keymer. 

CAP.  no. 

An  Act  for  making  a  Railway  from  the  Great  Weatem  Ra9> 
way  to  the  City  of  Salisbury  and  Town  of  Weymouth,  with 
other  Railways  in  connexion  therewith,  to  be  called  "  The 
Wilts,  Somerset,  and  Weymouth  Railway." 

CAP.  Kt. 

An  Act  for  amending  the  Acts  relating  to  the  Maneheater  and 
Leeds  Railway,  and  for  making  a  Branch  therefrom  to  Bum- 
ley,  and  for  extending  the  Oldbam  and  Heywood  Branches. 

CAP.  It. 

An  Act  for  making  a  Railway  from  Lynn  to  Ely,  with  Brandiea 

therefrom. 


CAP.  In. 
An  Act  to  empower  the  Midland  Railway  Company  to  make  a 
Branch  from  the  said  Railway  near  Syston,  in  tha  Cona^  of 
Leicester,  to  the  City  of  Peterborongh. 

CAP.  Irii. 
An  Act  fbr  anthorising  the  Sale  of  the  Whitby  and  Pickering 
Railway  to  the  York  and  North  Midland  Company,  and  for 
enabling  the  said  Company  to  make  certain  DeriatitHis  or 
Alterations  in  the  Line  of  the  Whitby  and  Pickering  Rail, 
way.  ___ 

CAP.  iTiii. 
An  Act  for  enabling  the  York  and  North  Midland  Railway 
Company  to  make  a  Branch  Railway  from  the  Line  of  the 
York  and  Scarborough  Railway,  in  the  Township  of  Seamer, 
to  Bridlington. 
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CAP.  lix. 
An  Act  for  amending  an  Act  of  the  Forty-first  Year  of  the 
Rdgn  of  his  Majesty  King  George  the  lUrd  relating  to  the 
Port  of  Newcastle-apon-Tyne,  and  for  granting  further 
Powers,  and  for  establishing  and  maintaining  an  efficient 
River  Police,  and  for  i^^lating  the  said  Port. 

CAP.  Ix. 

An  Act  fbr  oonstmcting  Docks,  Walls,  Waiehonses,  and  other 
Works  in  Birkmliead. 


CAP.  W. 
An  Act  for  constmeting  Docks  at  Wexford,  to  be  called  "  The 
Castle  Hill  Docks,"  and  for  the  Begolation  and  Manage* 
ment  thereof.  __^ 

CAP.  Ixii. 
An  Act  to  amend  the  Acts 'relating  to  the  Hnngerford  and 
Lambeth  Sospension  Foot  Bridge  Company,  hereafter  to  be 
called  "The  Charing  Cross  Bridge  CompanT,"  and  for 
{[ranting  farther  Powers  to  the  said  Company." 


CAP.  bdii. 
An  Act  for  batter  rorolying  with  Gas  the  Township  of  Padscj 
and  the  Village  of  Parsley,  and  the  Neighbourhood  thereof, 
all  in  the  Parish  of  Calrerley,  in  the  West  Riding  of  the 
ConntyofYoric.  

CAP.  IxJT. 

An  Act  for  better  inpplying  with  Gaa  the  Borough  of  Deron- 

port. 


An  Act  fwr  better 


CAP.  IxT. 
ring  with  Gas  the  Town  and  Neigh- 
hood  of  Plymonth. 


CAP.  Ixri. 
An  Act  to  enlarge  the  Powers  of  the  Birmingham  and  Stafford- 
'    abire  Gas  Light  Company. 

CAP.  bnril. 

An  Act  for  better  supplying  with  Gaa  the  Town  and  Neigh- 

bouriiood  of  Taunton,  in  the  County  of  Somerset. 

CAP.  IzTtti. 
An  Act  for  better  supplying  with  Water  the  Towns  of  Scar- 
boron^  and  ValBgnre,  in  the  Parish  of  Scarborongb,  in  the 
Conn^  of  York.  ^ 

CAP.  Ixiz. 
An  Act  for  oniting  the  Vauzhall  and  Southwark  Water  Com- 
panies into  one  Company,  to  be  called  The  Southwark  and 
Vauzhall  Water  Company,  and  for  extending  the  Works  of 
the  said  Company.  ^__ 

CAP.  Izx. 
An  Act  to  alter,  enlarge,  and  amend  an  Act  for  supplying  with 
Water  the  Town  and  Neigbboorhood  of  Huddersfield,  in  the 
West  Riding  of  the  County  of  York. 

CAP.  Ixxi. 
An  Act  for  supplying  the  Borough  and  Connty  of  Newcastle- 
upon-Tyne  and  the  Borough  of  Gateshead,  in  the  Connty  of 
Durham,  and  the  Neighbourhoods  tiiereof,  with  Water,  from 
Whittle  Dean,  in  the  Parish  of  OTingham,  and  other  Places 
in  Northnmbwiand.  ___ 

CAP.luU. 
An  Act  to  enable  the  Shaws  Water  Joint-atodc  Company  to 
increase  the  Supply  of  Water  for  driving  Mills  and  Ma- 
ddnery  near  the  Town  of  Greenock,  and  for  the  Use  of  the 
Inhabitants  of  the  said  Town  and  Harboors  thereof. 


CAP.  IxxiiL 

An  Act  to  rq^te  the  loading  of  Ships  with  Coal*  in  Oe  Ftttt 

of  Newcastle-upon-Tyne. 

CAP.  Ixxi*. 
An  Act  for  better  asseasing  and  collecting  Oe  Poor-ntct, 
Hi^way-rates,  and  Church-rates  in  the  Parish  of  HcbsI 
Hempstod,  in  the  County  of  Hertford. 

CAP.  IxxT. 
An  Act  to  alter  and  extend  some  of  the  Proriuons  oostaaed 
in  the  Act  of  Parliament  constituting  "  The  Standstd  Ute 
Assurance  Company."      ___ 

CAP.  IxxtL 
An  Act  for  conferring  on  the  Edinburgh  Life  Assurance  Cos- 
pany  certain  Privileges  of  a  Corporate  Body,  and  as  sock  t> 
sae  and  ba  sued,  to  hold  Property,  and  for  other  Poiposa 
relating  thereto.  ___^ 

CAP.  IxztU. 
An  Act  for  amendhig  the  Act  establishing  "  The  West  ot  Lon- 
don and  Westminster  Cemetery  Company;"  and  for  ena- 
bling the  Company  to  raise  a  further  Sum  of  Money. 

CAP.  IxxvBi. 
An  Act  to  enable  the  Master,  Wardens,  and  CommoBalfy  of 
Watermen  and  Li|^termen  of  the  River  Thamea  to  invest 
their  Poor's  Fund  and  the  Endowment  Fund  of  the  Tat 
Watermen  and  Lightermen's  Asylum  in  the  Purdiase  of 
Land  or  on  Mortgage,  and  to  hold  Lands  for  the  Porposes 
of  the  said  Funds.  ___ 

CAP.  Ixxix. 
An  Act  for  the  more  easy  and  speedy  Recovery  of  Small  Debb 
witUn  the  Town  of  Crediton,  in  the  County  of  Devon,  iti 
other  Places  in  the  same  County. 

CAP.  Ixzx. 
An  Act  to  autfaoriae  the  London  and  Greenwidi  R^wary  Cob- 
pany  to  let  «n  Lease  the  London  and  Greenwidi  Railny, 
and  for  amending  the  Acts  relating  to  snch  Railway. 

CAP.lxxxi. 
An  Act  for  making  a  Railway  from  Belfast  to  Ballymcna,  in 
the  County  of  Antrim,  with  Branches  to  Carridfergus  and 
Randalstown.  ^__ 

CAP.  Ixxxii. 
An  Act  to  empower  die  North  British  Railway  Coiupaay  ts 
purchase  the  Edinburgh  and  Dalkeith  Railway,  and  to  aKer 
Part  of  the  Line  of  the  said  Railway  and  of  the  Nor&  Bri- 
tish Railway,  and  to  construct  certain  Brandi  Bailwi^  is 
connexion  therewith.         __^ 

CAP.  IxxziU. 
An  Act  to  enable  the  Lancaster  and  Carliale  Railway  Company 
to  alter  the  Line  of  such  Railway,  and  to  make  a  Bnaek 
thwefrom,  and  for  other  Porpoaet  rdating  thereto. 

CAP.  Ixzxiv. 

An  Act  for  enabling  the  Yoric  md  North  Midland  Railm 
Company  to  make  a  Railway  fh>m  the  Luie  of  the  Ton 
and  North  Midland  Railway  to  Harrogaie. 

CAP.  IXZZT. 

An  Act  for  making  a  Railway  firom  the  Eastern  Coonties  mi 
Thames  Junction  Railway,  near  the  Mouth  of  the  Biter 
Lea,  to  North  Woolwich. 

CAP.Ixxxvi. 

An  Act  for  authorising  the  Sale  of  the  Guildford  landiaa 
RaUway. 
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CAP.  lizzril. 

An  Act  for  Baking  a  lUilwar  tmm  Waterford  to  Kilkenny, 

Witt  •  Brandi  to  Kella,  in  the  Coontj  of  Kilkenny. 

CAP.  IxzzTiil. 

A*  Act  for  making  a  Railway  litim  Exeter  to  Crediton,  in  the 

Coonty  of  Deron. 

CAP.lzzxis. 
An  Act  for  improriiig  Die  Navigatioa  of  ^  River  and  Bay 
kaSmg  to  die  Boraiogli  of  Bridgwater;  for  maintaining  ttie 
|feaent  Bridge,  and  extending  tb  Qinya  within  the  Borragh; 
aid  for  fomiing  a  Commnnicatiim  by  Road  and  liy  Railway 
talweea  the  Qnayt  and  the  Bristol  and  Exeter  Bulway. 

CAP.  xe. 

An  Act  far  an&orising  the  Conaolidation  of  the  SheiBeld  and 
Railway  with  the  Midland  Railways,  and  for 
•  Branch  Railwn  flrom  and  other  Worka  in  oon< 
Twith  the  said  Sheffield  and  Rothcriiam  Railway. 

CAP.  xeL 
An  Act  to  amend  tte  Acts  rdating  to  die  Edinborgh  and 
Glaaaow  Railway,  and  to  anthoriae  the  Fbmation  <x  addi- 
tioHil  Branches. 

CAP.  xcU. 
Ab  Act  for  enabling  the  Newcastle  and  Darlington  Jnnetion 
Bolway  Company  to  purchase  the  Brandling  Junction  Rail- 
way,  and  to  enable  the  said  Company  to  make  certain 
Brmidi  Railways,  Stationa,  and  Works,  and  for  other  Par> 


CAP.  zdii. 
An  Act  for  malting  a  Railway  from  Southampton  to  Dor^Ms. 
tcr,  with  •  Branch  to  the  Town  of  Poole. 

CAP.  seir. 
An  Actto  amend  the  Act  rdatfaig  to  the  Eastern  Union  Rail. 
wayCMapany,  and  to  raise  a  further  Sum  of  Money  for  the 
AnpoMi  of  the  said  Undertaking. 

CAP.  xer. 

An  Act  to  anthoriae  an  Extension  of  the  Glasgow,  Paisley, 
Kilmamodc,  and  Ayr  Railway  to  near  Cumnock,  and  to 
asMDd  His  Acta  relating  to  such  Railway. 

CAP.  zeri. 

Aa  Act  fix  fffrrting  a  Railway  Commonieatbm  between  Dnn< 

dalk  and  EnniakiQen. 


CAP.  zertt. 

An  Act  for  making  a  Railw»  from  the  Eastern  Union  Railway 

at  Ipswich  to  Bury  St.  Edmund's. 

CAP.zcTiiL 

Aa  Act  for  making  a  Railway  firom  Londonderry  to  Ennis> 

kiUen. 

CAP.  zdz.  ' 

An  Act  to  aothotise  the  Chester  and  Birkenhead  Railway 
Company  to  extend  the  said  Railway  fixnn  Grange  Lane  to 
Bridge  End,  dl  in  Birkenhead,  and  to  amend  ue  Acta  re> 
l^ing  to  the  aud  Railway. 

CAP.  e. 

An  Act  for  making  a  Railway  £rom  'Whitehaven,  in  the  County 
of  Cnmberland,  to  a  Point  of  Junction  with  the  Fnmesa 
RlQway,  in  the  Parish  of  Dalton,  in  the  County  Palatine  of 
Laneaater,  to  be  called  "  The  Whitehaven  and  Fnmeis 
Janctioo  Railway." 


CAP.  d. 

An  Act  for  amending  tiie  Act  relating  to  the  Manchester, 

Bury,  and  Roasendale  Railway. 

CAP.  oil. 
An  Act  to  enable  tiie  Great  North  of  England  Railway  Com. 
pany  to  make  a  Branch  Railway,  to  be  called  "  The  Great 
North  of  England  and  Richmond  Railway,"  in  the  County 
of  York.  

CAP.  cBL 

An  Act  for  altering  the  line  of  the  Blackburn  and  Preston 

Railway,  and  for  amending  the  Act  relating  thereto. 


CAP.  «ir. 
An  Act  for  making  a  Ridlway  fiitan  Leeds  to  TUrsk, 
Branches  therefrom. 


with 


CAP.  cv. 

An  Act  for  making  a  Railway  from  the  Sheffield,  Ashton-under* 
Lyne,  and  Mandiester  Railway  at  Staly .bridge,  to  the  Man- 
diester  and  Leeds  Railway  at  Klrkheaton,  with  a  Branch 
therefrom,  and  for  consolidating  into  one  Undertaking  the 
said  proposed  Railway  and  the  Hoddenfield  Canal  Naviga- 
tion.   

CAP.  cvL 
An  Act  for  making  and  maintaining  a  Railway  firom  Perth 
DyDaen,  in  the  Parish  of  Edem,  to  Bangor,  in  the  Coonty 
of  Carnarvon,  to  be  called  "  The  North  Walea  Railway." 

CAP.  evil. 

An  Act  to  amend  the  Act  relating  to  the  Taw  Vale  RaOmj 

and  Dock. 


CAP.  eviU. 
An  Act  fbr  making  a  Railway  to  connect  the  Mandieater  anft 
Birmingiiam,  and  Sheffield,  Ashton.nnder.Lyne,  and  Man- 
dieater Railways,  near  Guides  Bridge,  and  for  other  Pur- 
poaea  connected  with  the  aaid  Manchoter  and  Birmingiiam 
R<^way.  

CAP.  dz. 

An  Act  for  amending  the  Act  relating  to  the  Ashton,  Staly- 
bridge,  and  Liverpool  Junction  Railway,  and  for  making  a 
Branch  therefrom  to  Ardwick. 


CAP.  ez. 

An  Act  to  enable  die  Eastern  Counties  Railway  Company  to 
make  a  Deviation  flrom  the  Line  of  their  anthoriaed  Railway 
between  Ely  and  Peterborough. 

CAP.  ezL 
An  Act  for  making  a  Railwav  to  connect  the  Mandiester  and 
Birmingham  and  Liverpool  and  Manchester  Ridlwaya,  in  the 
Parish  of  Manchester,  and  also  to  Altrincham,  in  tlie  County 
of  Cheater,  to  be  called  "  The  Manchester  South  Junction 
and  Altrincham  Railway." 

CAP.  czfl. 
An  Act  for  making  a  Railway  firom  Stafford  to  Rogby. 

CAP.  exiii. 
An  Act  for  making  a  Branch  Railway  from  the  London  and 
Brighton  Railway  to  or  near  to  the  Town  of  Horriiam,  in 
the  County  of  Sussez.      ^__ 

CAP.  cxiv. 

An  Act  to  amend  the  Act  relating  to  the  Ulster  Railwnr  Com. 
pany,  and  to  enable  the  said  Company  to  make  a  Railway 
from  Portadown  to  Armagh. 


Digitized  by 


Google 


394 


THE    JURIST. 


CAP.  exT. 
An  Act  to  «athorue  the  North  Wales  Mineral  Railway  Comr 
pany  to  extend  their  Line  to  Rnabon,  and  to  make  a  Branch 
Railway  from  Rbos  Robin  to  Minera,  and  to  raise  additional 
Capital  for  tiiose  Purposes. 

CAP.  cxtL 
An  Act  far  enahfing  (he  North  Union  RaSway  Company  mi 
the  Rlbble  Navi^ition  Company  to  make  a  Branch  or  Con- 
nexion Railway  from  the  North  Union  Railway  to  the  Vic- 
toria  Quay,  in  Preston,  and  for  amending  and  enlarging  the 
Powers  and  Prorisions  of  the  sereral  Acts  relating  to  snch 
Railway  and  Navigation  reapectiTdy. 

CAP.  crrii. 
An  Act  for  uniting  the  Sankey  Brook  Narigation  with  the 
Saint  Helens  aM  Rnaoian  Gap  Railway,  and  for  other 
Purposes.  

CAP.  cxriii. 
An  Act  for  enabling  the  Great  Nortii  of  England,  Clarence, 
and  HaiHepoid  /anction    Ruhray  CompMiy  to  make  a 
Branch  Railway,  and  for  amendii^  the  Acta  relating  to  the 
a^  Railway.  ___ 

CAP.  cdx. 
An  Act  for  making  a  Railw^  firom  Dnblin  to  MoIIingBr  and 
Longford,  to  be  called  "  The  Midland  Great  Western  Rail- 
way of  Ireland."  ^__ 

CAP.  cxz. 

An  Act  for  maUng  a  Rrilway  from  the  Market-town  of  Codc- 
ennoutb  to  die  Port  and  Harbour  of  Workington,  in  the 
Coonty  of  Cnmberland.    _^ 

CAP.  exxi. 

An  Act  for  making  a  Railway  fhim  Richmond,  in  the  County 
of  Surrey,  to  iie  South-western  Railway  at  Battersea,  in 
the  same  Coonty,  to  be  called  "  The  Richmond  Railway." 


OAP*  cndl. 
An  Aflt  for  makiiy  a  Sulway  from  Cork  to 


CAP.  cxziii. 
An  Act  for  enabling  the  liverpool  and  Manchester  R^way 
Company  to  extend  and  enlaige  the  said  Railway,  and  to 
make  certain  Braodi  Railways,  and  ibr  amending  and  en- 
larging the  Powers  of  the  semal  Acts  relating  to  the  said 
Railway.  ; 

CAP.  czxir. 
An  Act  to  anHwrise  tin  Extension  of  tha  Great  SoaUieni  and 
Western  Railway  to  Ihe  City  of  Cork,  with  a  Branch  Rail- 
way to  the  City  of  Limerick. 

CAP.  CXXT. 

An  Act  to  amend  the  sereral  Acta  relaUng  to  fkt  Preston  and 
Wyre  Railway,  HaitMmr,  and  Doc^  Company,  and  to 
enable  the  said  Company  to  make  three  KTcnl  Brandi 
Railways.  ___ 

CAP.  csxri. 
An  Act  for  making  a  Railway  freaa  Lynn  to  East  Dereham. 

CAP.  enrii. 
An  Act  for  making  a  Railwny  fivm  Middlesbro'  to  or  near  the 
Town  of  Redcar,  in  the  Nordi  Riding  of  the  County  of 
to  be  called  "  His  Middleabia'  and  Redcar  Rail- 


Yorij. 

way.*  

CAP.cnriii. 
An  Act  to  enable  the  DnUin  and  Drqi^ieda  Railway  Conmany 
to  sake  a  Branch  Raflwsrf  to  Howth,  and  to  amend  the 
Acts  relating  to  rach  Cwagmj. 


CAP.  cxxiz. 
An  Act  for  making  a  Railway  from  the  Town  of  Newrytoth 

Town  of  HinnitlrilUn 


CAP.  cxxx. 

An  Act  for  making  a  Railway  firom  Drogfaeda  to  Poitidon, 
with  a  Brnch  to  Navan. 

CAP.  cxxxi. 
An  Act  for  making  and  maintaining  a  Railway  from  it  Gtf 
«f  Watarfbrd  to  the  City  of  Limeridc,  with  BradiL 

CAP.  ezxxu. 
An  Act  for  lighting  with  Gas  the  Town  snd  TowaUf  i 
Glossop,  in  the  County  of  Derby. 

CAP.  exxnii. 
An  Act  for  consolidating  the  Management  of  flie  Bridga  tier 
the  Clyde,  at  Glasgow;  for  rebidlding  the  Bridge  om  the 
Mid  River  oppoaito  Stockwell  Street,  in  the  CHr  of  (Bu- 

?>w;  for  erecting  a  temporary  Bridge  for  tiie  Use  of  the 
ublic ;  for  erecting  across  the  said  River  an  Iron  Biidp 
for  Foot  Passengers,  on  the  existing  Bridge  oppositt  to 
Portland  Street,  of  Lanrieston,  Iwing  takoi  iom;  lal 
other  Purposes.  ^___ 

CAP.  exxxir. 
An  Act  for  Uaproring  the  Markets  in  the  Borosgh  sndTm 
of  Totoes,  in  the  Coonty  of  Devon,  and  for  better  ii9f(|iv 
Oe  Botoi^  widk  Water.  ___ 

CAP.  CZXXT. 

An  Act  for  better  supplying  with  Water  the  Town  of  Ifohcr. 
hampton,  in  the  Coonty  of  Stafford. 

CAP.  cxxxvi. 

An  Act  for  making  Two  new  Streets,  with  ImproveoMBti  m 
Waterworks,  within  tiie  Town  of  Lyme  Regis,  in  Ae  Coiat; 
of  Dorset,  and  for  watching  and  lighting  the  said  Town. 

CAP.  ouxviL 
An  Aet  Ibr  aapplyingwitii  Water  the  Royal  Bs^ghaflMee 
and  SolMifas  thscoof. 


CAP.  cjjjivlii. 
An  Act  fbr  better  tapplying  with  Water  tiw  Town  alTMi. 
ship  irfBUckhom,  in  the  Coonl^  PaUtJM  of  lanmhr. 


An  Act  for  smendinj 
Pier  and  Port  of 


CAP.< 

•  the  Acts  relative  to  tha  improringof  the 
Hartlepool,  in  tiie  Coonty  <k  DudMai. 


CAP.  exL 

An  Act  for  making  and  maintaining  Reservoirs  in  flie  Md 
of  Kendil,  in  the  Coonty  of  Westmorland. 

CAP.  cxH. 
An  Act  to  effect  Improvements  in  the  Borooghof  MsnehMitri 
for  the  Purpose  of  promoting  the  Healtii  of  the  InhsUMi 


CAP.  exUL 

An  Act  for  the  Improvement  of  the  Boroogh  of  BeUasL 


of 


CAP.  ciBiL 
An  Act  for  better  paving,  lighting,  dei 
improving  the  Parish  of  Saint  lAke, 
the  District  of  Hans  Town),  in  the  County  of 


CAP.  cxHt. 
An  Aflt  to  nnikn  Pnmrion  for  the  P^pMBteT  the  DeUi  ofae 

Mayor,  Jotats,  Bailiffs,  and  Bugesaes  of  the  Bom^ 
QidnbGcowe,  In  Urn  Coonty  of  Koat,  and  for  otter  m> 
poses. 
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CAP.  edr. 
■  Act  Ar  ngn  eftetatdy  eonctitatfaig  aacl  ngiMing  tb» 
Cbot  of  Beconl  widdn  dis  Batongh  of  Mancheaiter,  and  for 
'tlieJiiiidietionaf  tke  nud  Coort. 


CAP*  <9BTi« 

B  Act  ibr  ngnlitiiig  legal  riuceeiHuga  br  and  againat "  The 
Vrcnaaoarr  Intcnat  Sooety,"  and  for  granting  certain 
ttmv  to  tie  Mid  Sociatjr. 

CAP.  exlTJi. 
ta  Act  ts  fodlSite  tlie  wih£ng  up  of  tbe  Atbin  of  the  Agri- 
edtonl  and  Commercial  Bankof  Itciand. 

CAP.  czlviiL 
ta  ictftr  Aning  and  amending  certain  Acta  relating  to  tlw 
hftad  Orde  Narigation,  and  the  Bdinborgh  and  Glai- 
pr  OUb  Onnl,  and  for  forming  a  Junction  between  the 
iiiifajltfian  and  CanaL 

CAP.  edz. 
tiietttaneadan  Act  for  droning  Ae  Low  Orounda  and 
Cm  ia  dte  hriah  of  KeTinglinn  and  ether  Placea  in  the 
lart  BiiSng  of  the  County  af  Yoric 

CAP.d. 
iairtiriaddag  and  maintaining  in  repair  a  complete  Line 
•riWifike  Road  fSrom  Sbepley  Lane  Head  to  the  Bamealey 
mi  Gnage  Moor  Ttnrnpike  Road  at  or  near  Redbroolce 
TlnMiiia,  ia  the  Pkriah  of  Dartoa,  all  in  the  West  Riding 
rffteComtyofYoA.     __ 

CAP.  cK. 
AtAetigrirpaiTingand  majntaiaiag  tl>e  Road  from  Harwell 
li  atmtlBjr,  ia  the  Coaly  of  Baifca, 

CAP.  (ffi. 

Ai  Act  fctMh%  a  RaUway,  to  be  called  "  The  Wear  Valley 

Idat;,"  tnm  and  oat  of  the  Biriiop  Anckland  and  Wear- 

Mttihij  to  Pioeterley,  with  a  Branch  terminating  at  or 

lew  Moairy  Cray,  in  Stanhope  in  Weardde,  all  in  the 

CAP.  diiL 
iiidkaJaag  >  RaHwar  from  Aberdeen  to  Priocthrim 
mi  Gathtie,  with  Branch  linea  to  Montroae  and  Brecltin, 
kbecafled  "  The  Aberdeen  Raaway." 

CAP.diT. 
Aa  Act  te  alteriof  the  Line  of  the  Norwich  and  Brandon 
tdnj,  md  for  maldnc  a  Branch  tliarafroai  to  Eaat  Dere- 
H  ■  the  Coanty  of  Norfolk. 

CAP.  dr. 
Aa  let  to  amend  the  Acta  relating  to  the  Briatol  and  Exeter 
Hahij,  tad  to  authoriae  tbe  Formation  of  a  Junction 
lUlo;  and  lereral  Branch  RaDwaya  connected  with  the 


CAP.  dri. 
^Act  for  enabling  the  London  and  Birmingham  Railway 
Cmpioy  to  take  a  Leaae  of  the  West  London  Railway. 

CAP.  dtB. 

i>  Act  (or  maVing  a  Railwi^  from  the  Royal  Bnrgh  of  Dan- 
liK.  in  tbe  County  of  Forlar,  to  tbe  Royal  Burgh  or  City  of 
fai^  in  the  Coonty  of  Perth,  to  be  catted  "  Tbe  Dundee 
adPtrfliBanway.''         

CAP.  clTJit 
^  Ad  for  making  a  Railway  fti>m  Bomtiiland,  in  the  County 
«'  We,  to  the  City  of  Perth,  with  certain  Branchea  there- 
*«>.  tobe  called  "Tha  Bdhiborgh  and  Naithard  ttH- 


CAP.  dix. 
An  Act  for  BMkiBf  slUawaiy  from  die  TUT  Yds  Railway,  saw 
Yays  Meyriek  to  Aberdare,  with  a  BnmA  tbavhwa,  «•  be 
called  "  Tha  Abardan  Railway." 

CAP.  dx. 

An  Act  for  making  a  Railway  from  tbe  Termination  of  the 
VMoc  and  Goran  RaHway  at  Rutiier^en  to  HaanHtoa,  aaA 
to  the  Wishaw  and  Coltneaa  Railway  at  Motherwell,  to  be 
called  "  The  Oydesdale  Jnaation  Railway." 

CAP.  dxL 
An  Act  for  makfag  •  RaBway  fh>aa  the  City  of  Perdi,  by  Sthr. 
ling,  to  the  Edinburgh  and  Glaagow  Railway,  to  be  caled 
"  The  Soottiah  Centrd  RaUway." 

CAP.eUL 
An  Act  for  making  a  Raflway  from  Carlide  to  Ediabor^  and 
Glaagow,  and  the  North  of  Scotland,  to  be  called  "The  Ca- 
ledonian Railway."  ___ 

CAP.  cbdH. 
An  Act  for  making  a  Railway  from  Newcaatie-npon-l^rne  tv 
Berwick-npon-Tweed,  with  Branchea  therefirom,  to  be  called 
"  Tbe  Newcaatle  and  Berwick  RaUway." 

CAP.  efatir. 
An  Act  for  making  a  Railway  Arem  the  Edinbargh  and  Hairick 
Railway  to  the  Town  of  Hawick,  in  the  Monty  of  Rox- 
burgh. ___ 

CAP.  dxT. 
An  Act  to  amend  Oe  Acta  relating  to  the  London  and  Sotdh- 
weatem  Railway,  and  to  anthoriae  Ezteniiona  thereof  firom 
the  Nine  Elms  Termlnna  to  a  Point  near  to  Waterloo  and 
Hungerford  Bridges,  in  tl»  Pariah  of  St.  Mary,  Lambeth, 
and  to  the  Thames  at  Nine  Elna,  in  the  Parish  of  Battersea, 
all  in  the  Coun^  of  Suray. 

CAP.  dxri. 
Aa  Act  fbr  making  a  Railway  fh)m  Liverpool  to  Wigan,  Bol- 
ton, and  Bury,  with  s«*aral  Branchea  tlierefrom. 

CAP.  dzvii. 
An  Act  toeoaUe  the So«th>eaatefB  Raihmy  Caaapaay  to  make- 
or  complete  a  Branch  Railway  from  the  South-eastern  Rail- 
way  at  Tonbridge  to  Tonbridge  Wella. 

CAP.  cUnS. 
An  Act  to  enable  the  Company  of  Proprietors  of  the  lluumea 
and  Medway  Cand  to  raise  a  further  Sum  of  Money,  and 
to  amend  the  Acta  relating  to  tlie  said  Company,  and  to 
enable  tlie  said  Company  to  widen,  extend,  and  ""'"tfi"  r 
Railway  firom  Gnreaend  to  Rochester. 

CAP.  dzix. 
An  Act  to  authorise  the  Company  of  Proprietors  of  the  Mon- 
mODthshire  Cand  Navigation  to  make  a  Railway  from  New> 
port   to    Ponty  Pool,  and  to  enlarge  the  Powers  of  the- 
severd  Acts  relating  to  the  said  Company. 

CAP.  dxx. 

An  Act  for  making  a  Railway  from  the  City  or  Royd  Botgh 

of  Perth  to  or  near  to  the  Town  or  Royd  Burgh  of  Fotfor. 

CAP.  dixi. 
An  Act  to  enable  tbe  Manchester  and  Leeds  Railway  Com- 
pany to  raise  an  additiond  Sum  of  Money,  and  to  amen4. 
the  sevard  Acta  relating  to  the  said  Company. 

CAP.  clzxii. 
An  Act  for  making  a  RaOway  trom  dM  Manchester  and  Leedar 
Rdtway  at  Wakefield  to  OeTowna  of  PontsAaat  aod  Goofe, 

with  certain  j-       -       -      - 
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CAP.  dzxiU. 
An  Act  for  deepening,  reguUting,  and  otherwue  improving 
Filmontb  Harbour,  in  the  County  of  ComwaU,  and  for 
forming  Basini,  Docka,  and  other  WoAa  in  Penryn  Creek, 
]n  the  aforesaid  Harbour,  and  for  other  Purposes. 

CAP.  cbtziv. 
An  A«t  to  alter  and  amend  some  of  the  ProvitioDi  of  the  Acts 
relating  to  the  Cromford  Canal. 

CAP.  cIxxT. 
An  Act  for  better  supplying  with  Water  the  Town  and  Parish 
of  Sheffield,  in  the  County  of  Yoric,  and  for  amending  the 
Act  relating  thereto.         

CAP.  dzzri. 

An  Act  for  paying,  lighting,'  deanring,  watering,  regulating, 
and  otherwise  improving  the  Town  of  St.  Helen's,  in  the 
County  Palatine  of  Lancaster,  and  for  establishing  and  regu- 

■  kting  a  Market  therein.    ___ 

CAP.  ckxriL 
An  Act  for  more  effectually  paving,  cleansing,  lighting,  and 
otherwise  improving  the  Parish  of  St.  Maiy,  Magdalen, 
Benuondsey,  in  the  County  of  Surrey. 

CAP.  dzxriii. 
An  Act  for  improving  Parts  of  the  City  of  Westminsta. 

CAP.  clxziz. 
An  Act  for  embanking  and  reclaiming  from  the  Sea  certain 
I^ands  now  under  water  or  subject  to  be  overflowed  by  the 
Tide  in  the  LidEe,  Lough,  or  Estuary,  called  Tacunwhin, 
othenrise  Tacumshin  L^e,  in  the  County  of  Weiford. 


CAP.  dzzx. 
An  Act  for  extinguishing  Garden  Pennies,  Small  Tithes,  and 
Eaater  Offerings  within  the  Parish  of  Saint  Mathew,  Be&naU 
green,  in  the  Coonty  of  Middlesex,  and  for  proriding  a  Fund 
for  the  Payment  of  the  Stipend  of  the  Rector  of  the  said 
Parish.  ___ 

CAP.  dxxxi. 

An  Act  to  rectify  a  Mistdce  in  an  Act  of  tlie  present  Session, 

relating  to  the  Leeds  and  Bradford  RaQway. 

CAP.  dxxxii. 

An  Act  for  making  a  Rulway  to  be  called  "  llie  Glasgow 

Junction  Railway,"  with  Branches. 

CAP.  dxxxiii. 
An  Act  to  enable  the  Birmingham  and  Gloucester  Railway 
Company  to  make  Extension  Lines  at  Gloucester,  a  Branch 
at  Stoke  ^or,  and  a  Junction  with  the  Blidland  Railway  at 
Aston  juxta  Birmingham. 

CAP.  clxxxiv. 

An  Act  for  making  a  Railway  from  Oxford  to  Worcester  and 

Wolverhampton. 

CAP.  dzxxv. 
An  Act  to  amend  the  Acts  relating  to  the  London  and  South- 
western Railway ;  and  to  authorise  the  London  and  South- 
western Railway  Company  to  buy,  and  the  Guildford  Junc- 
tion Railway  Company  to  sell,  the  Guildford  Junction  Rail- 
way. ___ 

CAP.  dxxxvL 

An  Act  to  enable  the  South-eastern  Railway  Company  to 

widen  certain  Parts  of  the  London  and  Greenwich  Railway. 

CAP.  elxxxva. 

An  Act  for  making  a  Railway  from  Londonderry  to  Coleraine, 

with  a  Branch  to  Mewtoa  Lunavady. 


CAP.  dzxxviii. 

An  Act  for  making  a  Railway  from  the  City  of  Oxford  to  tkrs 

Town  of  Rugby. 

CAP.  dxxxix. 
An  Act  for  making  a  Railway  from  the  Midland  Rutway,  m 
the  Parish  of  Sawley,  in  the  County  of  Derby,  to  the  PsriA 
of  AUreton,  in  the  same  County,  together  with  serenl 
Branch  Railways  communicating  therewith,  to  be  eslled 
"  The  Erewash  Valley  RaUway." 

CAP.  cxe. 

An  Act  for  making  a  Railway  to  be  called  "  Hie  Soa&lTilH 
Railway." 

CAP.  cxd. 
An  Act  for  making  a  Railway  from  Monmouth  to  Herefad, 
vrith  Branchea  therefrom  to  Westbory,  and  to  join  the  Fmat 
of  Dean  Railway.  ___ 

CAP.  cxcii. 
An  Act  for  making  a  Railway  from  Glasgow  to  CroKbead,  nm 
the  Town  or  Village  of  Neilston,  to  be  called  "  XIm  Glas- 
gow, Barrhead,  and  Neilston  Direct  Railway." 

CAP.  cxdii. 
An  Act  to  amend  the  Acts  for  regulating  the  Vipe  Water  ft 
the  City  of  Dublin,  and  to  enable  the  Lord  Mayor,  Aldff. 
men,  and  Burgesses  of  the  Borough  of  the  City  of  Dnblia  ts 
extend  the  Supply  of  Pipe  Water  to  the  several  Parishes  or 
Portion  of  Paiidies  situate  in  the  City  and  County  of  Dnhfis, 
and  adjoining  to  the  Borough  of  the  said  City  of  Dob&B, 
but  outside  the  Boundary  OittM. 

CAP.  cxdT. 
An  Act  for  lighting,  draining,  cleansing,  and  improring  &e 
Hamlets  orLiberiies  of  Duddeston  and  Nechdls,  in  the  ?*■ 
riih  of  Aston  near  Birmingham,  in  the  County  at  Warwid. 

CAP.  cxcr. 
An  Act  for  more  effectually  maintaining,  improring,  and  le- 
pairing  the  Road  leading  from  the  City  of  GIa«gowto  Tabr 
Bridge,  and  certain  Roads  communicating  therewith. 

CAP.  cxcvl. 
An  Act  to  enable  the  London  and  Croydon  Baflway  Conpany 
to  widen  and  improve  the  London  and  Croydon  Railiray, 
and  also  a  Portion  of  the  London  and  Greeniridi  Railway. 

CAP.  cxcvii. 
An  Act  to  enable  the  South-eastern  Railway  Company  to  ate 
and  extend  tiie  Canterbury,  Ramsgate,  and  Margate  Brantk 
of  the  said  South-eastern  Railway,  and  to  make  a  Brsack 
therefrom  to  Deal,  and  to  purchase  the  Canteri>iiry  sad 
Whitstable  Railway,  and  for  other  Purpoaes  oonnertwd  wttk 
the  said  Railway.  ___ 

CAP.  cxcriii. 
An  Act  for  consolidating  the  Bolton  and  Leigh,  the  BCatyoa 
and  Leigh  Junction,  the  Liverpool  and  Mandiester,  and  the 
Grand  Junction  Railway  Companies. 

CAP.  cxdx. 
An  Act  ftr  making  a  Railway  firom  the  Brighton  and  Chkks- 
ter  Railway  to  Portsmouth,  with  a  Brandi  to  Faidiam. 

CAP. cc 

An  Act  to  enable  the  Brighton,  Lewes,  and  Hastings  Bsihrsy 
Company  to  make  a  Railway  from  Bulverlii&e,  ia  te 
County  of  Sussex,  to  Aahford,  in  the  County  of  Koit. 

CAP.  od. 

An  Act  for  enabling  the  Eaatam  Counties  Railway  CoaipHr 

to  make  •  Baihray  finnn  Cambridgo  to  HuntingdaB. 
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CAP.  ail. 
Aa  Act  for  making  additional  Docka  and  other  Wotki  at  the 
Havea  of  the  Town  and  Port  of  Great  Grimiby,  and  for 
ammding  the  Acta  relating  to  the  aaid  Haven. 

CAP.  cdU. 

An  Act  for  making  a  Railwarfrom  the  London  and  Blaekwall 

Railway  at  Stepaej  to  the  Eaatem  Coontiea  Railway. 

CAP.  cdr. 
An  Act  for  remoTing  Doabta  rdating  to  the  CoUeetion  of  cer- 
tain Portioiia  of  the  Borongfa  Ratea  of  the  City  and  County 
of  BriatoL 


"lonDon  <5B;ett». 

TUESDAY,  Skptbmber  90. 
BANKRUPTS. 
ROBERT  HUGHES,  Kccadilly,  Middleaez,  opholaterer,  ca. 
Inaet  maker,  dealer  and  chapman,  Oct.  10  and  Nor.  11  at 
11,  Court  of  Bankruptcy,  London:  Off.  Aaa.  Tnrqoand; 
Sol.  M'Dofr,  Castle-tt.,  Holbom.— Fiat  dated  Sept.  24. 
GEORGE  ALFRED  PAINE,  High-tt.,  Bloomabary,  Mid- 
dieeez,  cirarcb  clock  maker,  Oct.  10  at  12,  and  Not.  U  at 
half-piist  11,  Conrt  of  Bankniptcy,   London:    Off.  Aaa. 
Graham;    SoL  HUIeary,    Fenchnrch-atreet.  —  Fiat   dated 
Sept.  25. 
WILLIAM    WEBBER,  Homdean,  Catherington,  Hamp- 
Aire,   grocer,  draper,  dealer  and  chapman,  Oct.   10  and 
Mot.  11   at  12,  Court  of  Bankruptcy.  London:  Off.  Aaa. 
Tarqoand ;  Sol.  Lowe,  Chancery  .lane,  agent  to  Ford,  Port* 
R*.— Flat  dated  Sept.  25. 
JAMES  RAYNER,  Roogham,  Noifblk,  lioenaed  Tiotaaller, 
Oct.  8  at  11,  and  Nor.  12  at  12,  Court  of  Bankroptqr, 
London  s  Off.  Aaa.  Johnson  t  SoL  Wilkin,  Fumiral's  Inn. 
—Fiat  dated  Sept.  26. 
SAMUEL  MANNING.  Newman-at.,  Oxford.it,  Middlesex, 
atone  maaon,  dealer  and  chapman,  Oct.  14  at  1,  and  Not. 
11  at  12.  Court  of  Bankruptcy,  London:  Off.  Aaa.  Bell; 
Sot  Sutdiffe.  New  Bridge-at.— Hat  dated  Sept.  25. 
GEORGE   EDWARD  NOONE,  Eaat.atreet,  Manchester- 
s<|Mre.  Middleaez,  engineer  and  manufacturer  of  pampi 
and  gai  apparatus,  dealer  and  chapman,  Oct.  8  at  half-past 
I,  tai  Not.  5  at  2,  Conrt  of  Baakmptey.  London :  Off. 
An.   Johnson ;    SoL  Beran,    Old   Jewry.  —  Fiat   dated 
Sept.  23. 

JOHN  GIBSON,  Motcombe-st..  BelgraTC-sq.,  Middlesex, 
oilman,  dealer  and  diapman,  Oct.  22  at  2,  and  Nor.  12  at 
1,  Coot  of  Bankrupt^,  London :  Off.  Ass.  Bell ;  Sols. 
Taylor  &  Colhaaon,  Great  Jamea-street,  Bedford-row. — Fiat 
Sept.  25. 

RICHARD  FREEMAN,  Edward-it,  Portman-aq.,  Middle- 
sex.  honer  and  glorer,  dealer  and  chapman,  Oct.  IS  at  12, 
and  Nov.  11  at  1,  Court  of  Bankruptcy,  London :  Off.  Ass. 
Johaaon :  Sol.  Reed,  Friday-st.,  Chnpside.— Fiat  dated 
Sept.  30. 

J.AMES  WARWICK,  Hall  of  Commerce,  Threadneedle-st., 
London,  and  Enfield,  Middlesex,  merchant,  dealer  and  chap- 
man, Oct.  8  and  Not.  12  at  2,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Bell ;  Sols.  Venning  &  Co.,  Token- 
honae-yard. — Fiat  dated  Sept.  18. 

ELIZA  BARRY,  Bristol,  Tictnaller,  dealer  and  chapworoan, 
Oct.  8  and  Not.  13  at  11,  District  Court  of  Bankruptcy, 
Bristol :  Off.  Asa.  Kynaaton;  Sols.  W.  &  C.  Beran,  Bris- 
tol :  White  tc  Co.,  Bedford-row.— Fiat  dated  Srot.  23. 

WILLIAM  JARMAN,  Wigton.  Cumberland,  chemist  and 
dmggist,  dealer  and  chapman,  Oct.  8  at  halfrpast  11,  and 
Not.  18  at  1,  District  Court  of  Bankruptcy,  Newcastle- 
upon-Tyne:  Off.  Ass.  Baker;  Sols.  Laxonby,  Wigton; 
Ingledew,  Newcastle-upon-Tyne;  Gray,  9,  Staple  Inn, 
I«ndon. — Fiat  dated  Sept.  9. 

JAMES  THOMPSON  and  JOHN  THOMPSON,  Leeds, 
Yorkshire,  stock  and  share  brokers,  dealers  and  chapmen, 
(trading  at  Leeds  under  the  name,  style,  or  firm  of  Thomp- 
son&  Son),  Oct.  15  and  Nor.  12  at  11,  District  Conrt  of 
Bankrupt<7,  Leeds :  Off.  Ass.  Feame ;  Sols.  Cariss,  Leeds; 
Wilhamaon  &  Hill,  Gray's  Inn,  London.  — Fiat  dated 
Sagt.  29. 


ROBERT  SHANKLIN,  Salford.  Lancaahire,  dmggut,  dealer 
and  dupman,  Oct.  13  and  Not.  17  at  12,  District  Court  of 
Bankruptcy,  Manchester:  Off.  Ass.  Pott;  Sols.  Norria, 
Mandieater;  Norris  fc  Co.,  Bartlett's-bnildhigs,  Holbora, 
London.— Fiat  dated  Sept.  19. 
JOHN  HUGHES,  Manchester,  proriaion  dealer,  dealer  and 
chapman,  Oct.  17  and  Not.  6  at  11,  District  Court  of 
Bankmptcy,  Manchester :  Off.  Asa.  Hobson ;  Sols.  Hitch- 
cock &  Co.,  Manchester;  Gregory  &  Co.,  Bedford-row, 
London.— Flat  dated  Sept.  22. 
THOMAS  ROBERTS.  LlTerpool,  commission  agent,  dealer 
and  chapman,  Oct.  13  and  Not.  11  at  11,  District  Conrt  <tf 
Bankniptcy,  LiTerpool :  Off.  Asa.  Morgan ;  Sols.  Smith, 
Lirerpool ;  Mitton  &  Nealor,  Sonthampton-bnildings,  Loa- 
don.— Fiat  dated  Sept.  25. 

MBanxas. 
tMl.  W.  Pahur,  Bfincing-Iane,  London,  colonial  broker, 
Oct.  11  at  12,  Court  of  Bankraptcy,  London,  pr.  d. — Jottph 
Brooii,  LiTerpool,  brewer,  Oet.  10  at  11,  District  Court  of 
Bankruptcy,  LiTerpool,  ch.  asa. — Jok»  Jfcath,  Brewood, 
Staffordahire,  grocer,  Oct.  14  at  11,  District  Court  of  Bank- 
mptcy, Birmingham,  last  ex. — 7%omtu  Proutr,  Bedwardine, 
Worcestershire,  timber  merdiant,  Oct.  18  at  11,  Distriat 
Coort  of  Bankruptcy,  Birmingham,  last  ex. — Rob.  Armttrntg, 
Newcastle-upon-Tyne,  shipwright,  Oct.  10  at  1,  District 
Court  of  Bankniptcy,  Newcasue-npon-Tyne,  last  et.—Aug. 
Radd^i  the  elder  and  Aug.  Badel^t  ^  younger.  Hermi- 
tage-place, St.  John-street-road.  Middleaex.  patent  glaxiera 
and  artists'  diamond  maaufcetnien,  Oct.  23  at  II,  &>nrt  of 
Bankniptey,  London,  and.  ac. — Ckrit.  Brass,  Bath,  shoe 
maker,  Oct.  23  at  11,  DUtrict  Conrt  of  Bankruptcy,  Brisbd, 
aud.  ac. — T^oaiat  Brtwir,  lirerpool,  flag  dealer,  O^  22 
at  11.  District  Court  of  Bankmptcy,  Lirerpool,  and.  ac— 
Tlkomat  diftoit,  Barnard  Castle,  Duriiam,  printer,  Oct.  21  at 

I,  District  Conrt  of  Bankmptcy,  Newcastle-upon-Tyne.  and. 
ac. ;  Oct.  22  at  2,  dir. — Fnaeiet  Loraitu,  Newcastle-upon* 
Tyne,  bookseller.  Oct.  22  at  11,  District  Conrt  of  Bankmptcy, 
Newcastle-upon-Tfne,  and.  ac. — /.  WatHM,  Carlisle,  grocer, 
Oct.  21  at  12.  District  Conrt  of  Bankmptcy.  Newcastle- 
upon-Tyne,  and.  ac. ;  Oct  22  at  1,  fin.  ^r,— William  Halt, 
Claypath,  Durham,  grocer,  Oct  21  at  half-past  11,  District 
Court  of  Bankraptey,  Newcastle-upon-Tyne,  sad.  ac. ;  Oct 
22  at  12,  fin.  Ar.—Jok»  OoodekUd  Pallitter  and  Jamei  Mag 
BuUerjM  Ifeturiek,  Sunderland,  Duriiam,  grocers,  Oct.  21  at 

II ,  District  Court  of  Bankruptcy,  Newcastle-npon-T^rnei  and. 
ac. ;  Oet.  22  at  11,  dir. — ^^aii  Br*t  Frtnck,  Newcastle-upon- 
Tyne,  hotel  keeper,  Oct  22  at  11,  Dristtict  Conrt  of  Bank- 
raptcy, Newcastle-upon-lVne,  and.  ac.  —  Edtoard  Heron, 
Hartlepool,  Dui^iam,  bntcher  and  ahip  owner,  Oct.  21  at 
half-past  12,  District  Court  of  Bankraptcy.  Newcastle- 
upon-Tyne,  and.  ac.  —  Prideriek  Lane  Somer,  Manches- 
ter, merchant,  Oct.  23  at  12,  District  Court  of  Bankraptcy, 
Manchester,  aud.  ac — Jok»  Vaufkan  Barter,  Walsall,  St^. 
fordaUre,  banker.  Oct.  21  at  half-part  10,  District  Court  of 
Bankruptcy,  Birmingham,  aud.  ac. — W.  Lee,  Cbaring-crosa, 
Westminster,  hosier,  Oct.  23  at  12,  Conrt  of  Bankraptcy, 
London,  dlT. — Robert  Howland,  Thame,  Oxfordshire,  auc- 
tioneer, Oct  23  at  half-part  1,  Court  of  Bankraptcy,  London, 
dJT. — Hewitt  Fgih  Tkmer,  Myddleton-street,  dlerkenwell, 
Middlesex,  painted  baize  manufacturer,  Oct  23  at  2,  Court  of 
Bankraptqr,  London,  diT. — Wm.  Cntby,  Benjamin  VaUen- 
iine,  and  Bei^amin  White,  Honndaditch,  and  LeadenhalUrt., 
London,  and  Birmingham,  hardwaremen,  Oct.  23  at  half-fwst 
II,  Court  of  Bankraptcy.  London,  diT. — William  Joteph 
Warden,  Pickering,  Yorkddre.  wine  merchant  Oct.  22  at  11, 
District  Court  of  Bankraptcy,  Leeda,  and.  ac. ;  Oct  24  at  11, 
fin.  diT.^>fiM.  Homden,  WMcefieM,  Yorkahire,  iron  fonnder, 
Oct  22  at  11,  District  Courtof  Bankraptcy,  Leeds,  aud.  ac. ; 
Oct.  24  at  11,  fin.  dir. — John  Campion  and  Wm.  Catiyrion, 
Whitby,  Yorkshire,  ship  builders,  Oct.  29  at  11,  District 
Court  of  Bankraptcy,  Leeds,  and.  ac. ;  Oct.  31  at  11,  fin. 
dir. — Charlet  Tlmmit,  Darlaston-green,  Stone,  Staffordshire, 
flint  grinder.  Not.  19  at  11,  District  Court  of  Bankraptcy, 
Birmingham,  aud.  ac.  and  Hr.—Ambrote  Brooiu,  Newport, 
ShropsUre,  scriTener,  Dec.  5  at  11,  District  Conrt  of  Bank- 
raptcy, Birmingham,  and.  ac  and  diT. 

CsmTIFIOATB*. 

3b  h«  aOomtd,  tmlait  Onwt  be  thtwn  to  the  eontrtrf  en  th* 
Bag  rf  Meeting. 
H.  D.  Oofgan,  Friday-ttnet,  London,   warehomemui. 
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Oct.  22  at  II,  Coort  of  Banknqitoj,  Londoa. — CkarUt  iXqr, 
BndiDgfaam-street,  Pltxroy-iqBare,  MidcDeaez,  chemiit,  Oct 
21  at  II,  Court  of  Bankraptcjr,  London. — Wm.  GUe$,  Brigh- 
ton, Snnex,  boarding-hoiue  kener,  Oct.  21  at  2,  Contt  of 
Bankrupter,  L(n>don. — nomat  Retely,  dieyoaager,  Newcas. 
tfe-npon-X'iriie,  plomber,  Oct.  21  athiOf'paat  I,  Diitriet  Coort 
of  Baokmptcr,  Newcaatle-opon-'Tfoe — not,  Clifton,  Bar- 
nard Castle,  Dariiam,  printer,  Oct.  22  at  half-paat  2,  District 
Gout  of  Bankmptcjr,  Neweastle-npon-Tyne — I!lot.  Barlow, 
Sbeflield,  grocer,  Oct.  22  at  II,  District  Court  of  Bankruptcy, 
Leeds.— VoJbi  Aldenft,  Man-eater,  licensed  Tictoaller,  Oct, 
23  at  12,  District  Court  of  Bankmptcr,  Manchester.— /oAa 
Lea,  the  Tonnger,  lirerpool,  wine  merdiant,  Oct.  21  at  12, 
District  Conrt  of  Bankruptcy,  Lirerpool. 

7b  bt  allowed  by  the  Omrt  rf  Renew  in  Bankruptef,  unlete 
Caut*  he  ehewn  to  tie  eontrary  on  or  hrfore  Oct.  21. 

Anionio  Nieholae  Armani,  Scott's-yard,  Bosh-lane,  Lon- 
doo,  merduunt. — John  Smith,  Rogelej,  Staffordshire,  money 
scrivener. — Wm.  Mag,  Liverpool,  and  New  Ferry,  Cheshire, 
wine  saerchant. 

PAvmmmsBira  Dusoitkb. 

Oswye  Bower  and  Chrietofher  Willie,  Tokaohoase-yard, 
LoodoD,  attoniea  at  law  and  airiicitan. — William  fPimfsw- 
Pieher  and  WtUiam  Frederick  Wrmlielaw  Bbri,  Kiag-at(eet, 
Ckf  paiiiii,  Loadoa,  attwiihs  asid  aolicitan. — T.  KemeeU  and 
J.  A.  Srejforr.  ChathaB-idaea,  BkekiHars,  Laadoa,  attomies 
a^  aoficitors.— /ate  CMIon,  Thomae  George  Walter,  Mich. 
Cooper,  aad  Henry  P.  Marehall,  High  atreat,  Sonthwvk, 
Soney,  and  Baaex-oonat,  Tample,  Losi^n,  attomiea  aad  so- 
la—sa—.— 
uctBsn. 

SooTCK  SawnsTKAnoN. 
MatitmgeiB  if  Cb.,  Gli«gow,  eaOenderer*. 

DECLABATION  OV  mSOLVKNCT. 
AameDmiie,  CoOiar'a-reBta,  White-atrsct,  Soathwaric,  Sor. 

'^'  '     mSCH/VKNT  DBBTOB9 

WAo  hai*  filei  Iheir  PetWone  in  tMe  Comrt  tf  Bmiiruptef, 
and  kate  oktmned  an  Interim  Order  for  Protee^on /rim 


Thomae  Cahert,  Dnrhara,  out  of  bostneas,  Oct.  10  at 
iBlf-paat  11,  District  Court  of  Bankruptcy,  Neweasde-upon- 
^ae. — Benrj  Lenton,  Nottin^iani,  proriaion  dealer,  Oct. 
18  at  half-past  10,  District  Coort  of  Bankruptcy,  Birmfawham. 
—John  Stead  and  ITat.  Stead,  Gilderaorae,  Badey,  Yoric- 
ibite,  machine  makers,  Oct.  7  at  11,  District  Court  of  Bank- 
ropey,  LiOeda. — George  Woolhonee,  Kirkheatoo,  Torkshire, 
mannftctoring  diemist,  Oct.  7  at  II,  Diatriet  Coort  of  Bank- 
ruptcy, Leeds. — Hemry  Jieedham,  Bierlow,  Sheflield,  York- 
Shoe,  phimbeT,  Oct.  7  at  II,  Diatriet  Coort  of  Bankruptcy, 
Leeds. — Wm.  Aeomley,  Lane-bridge,  near  Bomley,  Lanca- 
shire, rag  dealer,  Oct.  8  at  12,  Datriet  Coort  of  Benkraptey, 
Manebester. — William  CaiBthome,  She<Beld-p«rk,  SheffeM, 
TorkshJte,  Oct.  8  at  II,  District  Coort  of  Bankroptcj, 
Leeda. 

Saturday,  Sept.  27. 

Ordert  have  Scm  made,  vuting  in  the  ProtMoual  Aeeignee 

the  Betatet  and  Bff'eta  of  the  following  Penone: — 

COn  their  own  PelitiomJ. 

Biehard  Theodore  Walker,  Portsmooth-place,  Kennington- 
koM,  Surrey,  piano-forte  maker:  in  the  Qaeen's  Priarai.— 
Thomae  Ta^tm,  Quecahithe,  Upper  Thaaaea-street,  Londoa, 
sack  maker :  in  the  Debtors'  Pruon  for  London  aod  Middle- 
sex.—Clot.  Fred.  Auguttue  Schmidt,  Bedford-place,  Soath- 
irark-bridge-road,  Surrey,  out  of  bn^aesa:  in  the  Dcbtora* 
Priaoo  for  Loadon  aad  Middlesex. — William  Holden  Smith, 
King'a-row,  Cambridge-road  Eaat,  Middesez,  share  agent: 
in  the  Debtora'  Prison  far  Losdoa  and  Middlesex. — Samntel 
Boierle,  Powell-place,  City-road,  Middlesex :  in  the  Queen's 
Prison.  —  Wm,  Coeketl,  Qoeea'a-row,  Walworth,  Surrey, 
^erk.  to  an  ironmonger :  in  the  Debtors'  Prison  for  London 
and  Middlaaex. — Wm.  Morgan,  Withington,  Hereibrd^ire, 
laboasrer  in  husbandry :  in  the  Gaol  of  Hereford. — John  Wil- 
liam; Bristol,  beer  retailer:  in  the  Gaol  of  Bristid. — John 
Webster,  Spilisby,  Lincolnshire,  gun  maker :  in  the  Gaol  of 
Ijncoln. — Jarvie  Addieon,  Billinghay  Fen,  near  Sleaford, 
Lincolnshire,  in  no  business ;  in  the  Gaol  of  Lincoln. — Bich. 
Addieon,  North  Kyme,  near  Sleaford,  Lincolnshire,  in  no 
I :  in  die  Choi  of  liaeiAa.—Jdeeph  Mead,  Sntton, 


Cambridgeshire,  bricklayer:  in  the  Gaol  of  Cunbridie.- 
Bob.  Smith,  Kii^atoa-npoB-Hall,  sheriff's  oSeer'i  aauat: 
in  the  Gaol  of  Kingston-npon-Hull. — Jae.  Oiheot,  KsfOgi. 
npon-Holl,  fireman  on  a  board  a  steam  vesad:  intfceGalii 
Kingston-upon-HulI. — Joe.  Thornton,  Lincoln,  niiimn  to  i 
slate  merchant :  in  the  Gaol  of  ICingston-upon-HaII.-yaMi 
Xaeat,  Hulme,  Mandieater,  milk  adler :  in  the  GmIoT  La. 
caster.— A)ier<  Bennett,  Choritoa-upon-Madlod,  Kmk» 
ter,  attorney  at  law :  in  the  Gaol  of  Lancaster. 
(On  CredUore'  Petition). 
Thoi.  Bohbint,  Chedworth,  Glouoeatershire,  Uim:  a  Of 
Gaol  of  Glouceater. 

The  following  Prieonere  are  ordered  to  be  trsafM  l^bt 
a  Ciiniiaisaisasr  oa  Cireaif .- — 
Court-houte,  Wakstixu),  Vorkehiro,  Oct.  ISsflt. 

John  Stubley,  Bartley,  near  Oewsbary,  dodtier.— PWi 
Jenkyne,  Harrogate,  dreas  maker. — Wm.  Blam  (bt  cUo, 
Hillhouse,  near  Huddersfield,  labourer. —  Oeorgt  On>4 
Barwick,  fiumer's  senrant. — Jamee  Wilton,  Liodle;,  n 
HuddersAdd,  oat  of  baainesa. — John  Hardy,  DoacMter,  h 
■o  bnnBeaa.--/iuia  Hartley,  Rawdeo,  near  Leeda,  oat  of  t» 
aineas. —  Wm.  Leomard,  Meltham,  engineer. — Gee.  BnS% 
Little  Ribatoa,  aear  Wedierby,  labourer.  — /aia  lba% 
L«ekwood,  near  HnddersScld,  laboarer.  —  /«*»  Gtntaaj 
Knottingk^,  near  Ferrybridge,  waterman. — Wm.  Ltftmi 
Criaglea,  chair  maker.— 2^lot.  Tatterejleld,  Dewdnij^M^ 
Dewsbury,  blanket  maker. — John  Clayton  the  yoanger,  SM 
field,  out  of  business. — John  Jeeeop,  Sheffield,  matiiatfl 
clerk. — John  Ackroyd,  EUsna-cam-Greetlaad,  nesr  Hiliiiii 
cloth  finiaber. — WilUam  Bbiteon,  Bawden,  commioioo  ipd 
for  sals  of  cloth. 

IiMOLTXinr  Dbbtor's  Ditidiiib. 

John  UUett,  Stowe,  near  Market  Deeping,  liaeoliiiiR, 
finaar,  Thoapaon'a,  Stmalbrd:  9a. 3d.  in  Oepoaad. 
MMRma. 

Btixabetk  Wrigtey,  Ecdes,  near  Mandester,  ■  lo  bia- 
ness,  Oct.  18  at  II,  Hewitt's,  47,  King-st,  MoKkster, 
sp.  aff*  ^^__^_^ 

FRIDAY,  Octobers: 
BANKRUPTS. 
WILLIAM  8TATT,  Ftnatock,  Oxfi>rdslm«,  taker,  0(tlS 
and  Nov.  II  at  2,  Coart  of  Bankraptey,  Londoa:  Of. la. 
BeH;  Sola. Thoanaon, Oxford ;  racbols&Doyle,BriW- 
raw.— Flat  dated  Sept.  17. 
JAMES  HURLSTONE  LIMES,  Ridmiond,  Smre^Wtkr, 
dealer  and  chapmaa,  Oct.  11  at  11,  and  Nor.tt^H* 
Court  of  BanlooptBy,    Londoa :    Off.  Ass.  Gnes;  W- 
Smith,  Bamard's-inn,  Hotbom.— Fiat  dated  Oct  1 
BONIRT  M'ENTIRE,  Patanoater-row,  LondoD,aaJIIn>- 
bury-square,  Middlesex,  commission  agent,  deafcrnd  ^ 
man,  Oct  14  at  12,  aad  Nov.  14  at  half-past  11,  Coat* 
Bankruptcy,   London :    Off.  Ass.   Graham;  SoL  Yoa(r 
Warwkk-aqnare.— Fiat  dated  Oct.  3. 
THOMAS  DAVIES,  Liverpool,  menduat  aad  a^*^ 
agent,  dealer  and  diapman,  Oct.  21  and  Nor.  18  at  m- 
past  12,  District  Court  afBaakmptcy,  lirerpooi:  0C1» 
Casaaove;  Sols.  Sale  ft  Co.,  Mancbeater;  Baed,  Iriiiq- 

street,  Cheapaide,  Landon Flat  dated  Sqit  30. 

MaariNOS. 
Samuel  Smith,  Northleach,  Olouoestershire,  victaalkr.Oet. 
21  at  11,  District  Court  of  Bankruptcy,  Bristol,  A-  ■■•- 
Joe^h  Thorn,  New  Brentford,  and  Great  EaBng,  ViiSa^^ 
paper  hanger,  Oct.  15  at  2.  Court  of  Bankruptcy,  LoikIoii>: 
ex.— TTioiaM  Taylor,  Philpot-lane,  London,  sad  Ni<*««^ 
square,  Hackney.road,  Middlesex,  wine  merchant,  Oct  H  ^ 
1,  Court  of  Banknpti^.  London,  Uat  ex.—Joh*  ^"^ 
Newcastle-upon-Tyne,  MImonger,  Oct  14  at  1,  Diftnrt  Coat 
of  Bankruptcy,  Newcaatle-upon-T^e,  last  ex.—*.  ^''JJ^ 
Newcastle-upon-Tyne,  watch  maker,  Oct.  14  st  12,  W** 
Court  of  Bankruptcy,  Newcastle-upon-Tyne,  ls«taW»» 
Law,  Ramsden-wood,  near  Todmorden,  and  MH  fl"** 
Gale,  near  Littlebonngfa,  Lancashire,  cotton  •pinnen.i'* 
16  at  12,  District  Court  of  Bankruptcy.  Msncteter,  li»»0' 
—John  Marland  the  younger.  Sun-vale  RoBer-inrti,  T»- 
morden,  Lancadiire,  roDer  maker,  Oct.  16  at  1,  Pitfp""? 


of  Bankruptcy,  Maneheater,  last  ex.  —  Thomei 


^oA** 


oi  oanxrup^cy,  luancoeaier,   am  ex. —  i/w"™"  ^_jJ 
Brighton,  Soaiex,  grocer,  Oct.  25  at  half-p«it  «,Wi"" 
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Sabiptej,  London,  and.  ac. — Jamti  Cotuent  Watton,  Hal. 

nai,  &KZ,  inwmoi^er,  Oct.  2&  at  balf-pa«t  12,  Court  of 

Saknpti?,  Londen,  and.  ac. — Wm.  Poole  tbe  elder,  Hor- 

aae-fack,  Baikiagiiaauhin,  shopkeeper,  Oct.  2S  at  12,  Conrt 

mt  Bokniptcj,  London,   and.   ac. — Wm.  GreentBetl,   Red> 

«Mi-9trtet,  Soathwark,  Soinj,  wheelwright,  Oct.  2i  at  12, 

Cwt  of  Baokraptcy,  Londoa,  and.  te.—Jok»  SJ^gbrd, 

MiHifl,  Kent,  bar  merdiant,  Oct.  25  at  half-past  II,  Court 

fltBmkraptcj,  Londim,  and.  ac. — Joh»  Mokon  and  Biehari 

Mtmt,  Mindog-luie,  London,  wine  merdianta,  Oct.  25  at 

hit-fast  11,  Court  of  Bankruptcy,  London,  and.  ao.— TTkot. 

J^Oyte,  UmpooU  and  Argyle-street,  Middlewz,  wuKaner- 

4m,  Oct  25  at  11,  Conrtof  Baakrnptey,  Londtm.  and.  ac 

■  i4»ri  7UM  theeider,  Ipawieh,  Snilblk,  prorision  dealer, 

Oct-Sitl,  Court  of  Bankruptcy,  London,  and.  ac.  and 

K>--Sawl  Mtad  and  Wm,  Mead,  Liverpool,  iron  mer- 

dMi,0il}7at  a,  Diatrict  Conrt  of  Baokraptcy,  Lirer- 

MaiK.;  Oct.  28  at  11,  dir.  aep.  eat.  ;ff.  JUauf.-^oA« 

Ml,  finiagham,  wharfinger,   Oct.   28   at   11,   District 

,  fiatrfliBkraptoy,  Birmingbaaa,  and.  ao.;  Oat.  30  at  12, 

[f.  Umui  Dtcitr,  BirmiDgham,  coffin  nail  maker,  Oct, 

tH,  Siatiict  Court  of  Bankruptt^,  Binningfaam,  and.  ae. 

hMyicr  Bonn,  Bath,  shoemaker,  Oot.  SO  at  11,  Du. 

t  Court  of  Bankraptcy,  Bristol,  iia.—Tkommt  Brewer, 

iiol,<agdeskr,  Oct.24atll,  Diatrict  Conrt  of  Bank- 

Uiopool,  Cn.  diT — Ftmwiek  hormute,   Newcastle- 

i-Tjae,  tndneUer,  Oct.  24  at  11,  Diatrict  Court  of  Bank- 

,  MeTasrif-upon-Tyne,  ^t.—Jo»n  Vemfkam  Barier, 

t,  StaffoidiUic,  banker,  OeC  25  at  half.p«t  10,  Dis- 

tCaatof  Baakivptcy,  Birminghani,  £t. 

CsBTiFiCAraa. 

M>ia»mii,wiUu  Cmat  he  ehtwnto  a»  eoairmrt  nmth* 
Dmt  tfMntiK^. 

miM  ITotd  and  /eJU  Hohmm,  Mddstone,  Kant,  tn 
'  ^  Oct  28  at  11,  Conrt  of  Bankraptcy,  Londoo.— flos. 
i,  Iifadrahall-jt.,  London,  cigar  aaano&ctnrer,  Oct.  38 
II.CaaitafBaifaimtcy,  London.— .J|r.  ITaa/f ,  BabmMa- 
[*ai,  WdM.,  St.  James,  Middlasct,  oat  of  buMMi,  Oct. 
~  *  1  Coart  of  Bankruptcy,  Lcnioa.—  Wh*Mef  X(fr», 
l««,Toik*ire,  inano-fbrte  manuActofer,  Oct  27  at  II, 
0*iet  Cost  of  Bankrmtcy,  Lfleda.-Vat.  Dritir,  Sbw- 
"g^wteAire,  TictuaUer,  Oct.  28  at  11,  DiaWct  Conrt 
a  BBtmitq,  Birmingham. 

^^IfimitfatOturtoflUtiftimBtmingtlef.tmUm 
wKfcakM  <•  tie  eoutrmy  mi  sr  «c^ar«  Oct.  24. 

_.**^™"»a»,  CKfton,  Bristol,  wine  menhant— JSTcarr 
^    ''"''^iMardi-Isne,  London,  and  Famhan-place,  Old  Gra- 

**«.  Snanmk,   Surrey,    general   agent.— Cbwwi  B. 

"[*"tw,  Koctk  SUelda,  Northumberland,  ^  broker.- 

*!;%»«»■  die  younger,  Liveipool,  boilder.- Win.  JtoiMn, 
,  ^p^  Bn<t.  Hat<brdahire,  groeer.— ^«n  Btmmm  the 
.  *«>  Caaria-whaif,  Camden-town,  Ifiddleaex,  coal  mcr- 

*■'•—<'»»»»  Lmerie,  Fleetwood-npon-Wyre,  Lancaahire, 

^^-Mmmg  AtUn,  St  Heten'a.  Lancaabiru,  batdier. 

'y^'l-  JWwh  Limrpool,  general  bratsr.    Jmiak  Xaw. 

-  "^  MwttampHiB.  tobaceoniat.— Awy  ^MNt  mtehM, 
^^""iia,  bookseller.— CSIarte  Satdmn,  Derby,  oom  Ber> 
'?'^~>^si.  a  JWoniUowe,  Aberystwytk,  CmtUganaiuce, 
^tB^at^no:  Lutell,  HenaMdge-manh,  Somefset. 

-  *°^  Uer.-A«ii  Kmt^brd  and  FUbIm  K.  lOng^i, 
^  lot,  wine  aaeschants. 

PABTyXUBIP  smoLTXii. 
'iL  OgtisM  and  HugX  B.  CtmpMl,  Notting^aBi,  aU 
"taaMlnfieitort. 

.  Scores  SBwrxanukTioir. 

I    '^•■Ifomna,  Duntnae,  near  Dundee,  bidUbb 

'  mSOLYSNT  DEBTORS 

j  'VtotjIM <Mr  Petithmi  im  tke  Qmtt  qf  fimUrupfcy. 
I    ^imMiiiud  a»  Btierim  Order /or  Prottetiom  from 

■    *T»«<n. 

J^u-  S.  nriUr,  Enfield.wad^  Etttdd,  Middlesex,  general 
Tj^^.Oet  13  at  11.  Court  of  Bankruptcy,  London.— 
y-lW.  Owint.  Mbum,  Middleaes,  pino-forte  maker, 
^U  «  kalH»t  11,  Cowt  of  BMkrapt^.  LoMlsai.— 
jjT'Ucy.Baraabary.st.,  Liverpoot-iaad,  Uington.  Ifid- 
~^i  KecBHd  TKCnaller,  Oct.  IS  at  12,  Court  of  Bank. 
^rUateL— ZtakZlsMM,  rsflsml-fflcw,  JPnidingMa, 


Middleaez,  com  deabr,  Oot.  13  at  haif<past  12,  Govt  of 
Bankrapt(7,  London. — Thoe.  JenUiu  and  Geo.  Speed,  Bris> 
tol,  cabmet  makers,  Oct.  21  at  12,  District  Court  of  Bank- 
ruptcy, Bristol. — Geo.  Cook,  Biddings,  near  Aifreton,  Derby- 
shire, butcher,  Oct.  16  at  12,  District  Court  of  Bankruptcy, 
Manchester. —  Wm.  D.  Daniel,  Sonthwark-square,  Borongh, 
warehouseman  at  a  bat  mannfacturer's,  Oct.  15  at  balf-paat  1, 
Court  of  Bankraptcy,  London. — €%«.  J^en.  Pappi,  Oral, 
Kenniogton,  Surrey,  coal  merchant,  Oct.  21  at  11,  Court  of 
Bankraptcy,  London.- Gee.  F.  ATye,  Walbrook-row,  East- 
road,  Hexton,  artist,  Oct.  15  at  1,  Court  «f  Bankraptcy, 
London. — WiUiam  Bowen,  Merthyr  TVdvil,  Glamorganshire, 
miner,  Oct.  21  at  11,  District  Court  of  Bankraptcy,  Bristol. 
Sam.  Moore,  Waloot,  Bath,  Somersetshire,  licensed  vic- 
tualler, Oot.  23  at  11,  District  Court  of  Bankraptcy,  Bristol. 
— Wm.  Baidife,  Birkenhead,  Cheahire,  police  officer,  Oct. 
10  at  11,  District  Conrt  of  Bankraptcy,  l4Terpool.— T^omm 
Tucker,  East  Teignmonth,  DeTonsbire,  shipwright,  Oct.  IS 
at  1,  District  Court  of  Bankraptcy,  Exeter. -Otcrtet  Jt. 
Burgeoe,  Liverpool,  out  of  bnslneas,  Oct.  8  at  II,  Court  of 
Bankruptcy,  London. — Rich.  Wilton,  Snenton,  Nottingham- 
shin:,  out  of  business,  Oct  9  at  12,  District  Court  of  Bank- 
raptcy, Birmingham. 

framuawafff  Qcf.  1* 

Ordert  have  been  made,  veiHnf  tit  Ike  Pnteieioned  Auigme§ 
tka  Botaim  and  ^feett  ttftkiftihmng  Partem: — 

fOn  thtbr  men  PelUiemi.J 

Wm.  J^fHet,  Mofineux-at,  Edgeware-roud,  Middleaez, 
IMterer:  in  the  Debton' Anson  for  London  and  Middleaex.— 
BseUtI  ttiekoll;  Farer-st,  Tottenham-cowt-road,  Middle- 
sex, caipenter:  in  the  Debtora'  Prison  for  London  and  ICd- 
dleaes.— /m.  BrignadelU,  SaAon-court,  SalTron-hill,  Hdl* 
bom,  Middleaez,  lodging-bouse  keeper:  in  tbe  Defaton' 
Prison  for  London  and  Middleaez.— JETsmy  Stmel,  Boatea, 
Linccdnahire,  druggist  i  in  the  Qoeen's  Prison. — Boitrt  Bar- 
ron, EUzabeth-stSonth,  Pimlioo,  Middlesex,  dieeaemonaer: 
in  the  Queen's  Prison.— </«>«  Rntgtanfi  the  younger,  Higb- 
street,  Pntney,  Surrey,  grocer's  shopman:  in  the  Gaol  of 
Horsemonger-lane. —  Bkeneter  Bromt,  St.  Maitin'a-court, 
Ldceater-square,  and  Oxford-street,  Middlesex,  straw  bonnet 
maker  t  in  the  Debtora'  Prison  for  London  and  Middleaex.^ 
/oto  jrCbmtatf,  Manchester,  lisnoadure,  grocer:  in  the 
Gaol  of  Lancaster. — Geo.  Cs^ie,  Woodhall,  CaUbedc,  Camber- 
land,  former :  in  the  Gaol  of  Carlisle. — T'Aomos  WilUamton, 
Jubbernte,  York,  joiner :  in  tte  Gaol  of  York. — Henni  Aid- 
rUft,  WimUsh,  Essex,  former's  labotuer:  in  tiie  Gteol  of 
Qhrtmaford.— /afci  Lamblef,  Broaugrove,  Worcealer,  drag- 
giat:  in  tke  Gaol  of  Woroester.— Janat  Prbule,  Newcastie- 
mioa-I^iie,  genend  i^ent :  in  the  Gad  of  Newoastle-upon« 
Tpit.—Jliot.  Jenkint,  Ptteickurdi,  Herefordshire,  fkrmer: 
in  tke  Gaol  of  Harefctd. 

Th* /klhwing  JVfcsnsrs  art  ardtrai  la  ka  iretyU  igt  ttfitr* 

OamlJiauH,  Oxnm*.  (Obtat^f),  Oct.  SO  af  10. 

Otes.  a.  WUImtm,  Uttkaon,  bookfaindsr. 

Cami  Ikttue,  Kmoaroir-inpoii-Huix,  Oef.  20  «/  10. 

/>oau'utfii«  Solcha,  Hull,  hawker. — Jot.  Tkemton,  Water- 
aide  South,  Linodnahire,  tUtet.—Jai,  QHtan,  Hull,  fireauu 
on  board  a  stetun-Tcssel  called  Tlie  Hoaea,  plying  between 
Hull  and  Bremen.— &&.  SaOtk,  HnO,  sheriff's  offioer's  as- 


Tlie  RMt  Hob.  Sir  Niocdaa  Conyagbam  TiadiJ, 
Ent.,  LoM  Chief  Jnstioe  of  the  Court  of  Common 
Pkaa,  haa  appoiBted  the  mntier-mentioiied  gentlemea 
to  be  Peipetnal  CommianonetB  for  taking  the  aeknow- 
ladgmenta  of  deeds  to  be  executed  by  manied  women  in 
and  fer  the  reapectiTe  eonntiaa  and  diatricta  attadied  to 
their  namaa: — Heniy  Kent  Norria^  of  Devtes,  In  the 
county  of  Wilt^  in  nd  for  the  county  of  Wilta;  Tho- 
mas Harding,  of  Nawcaaflw  nnder-Lyne,  in  the  county 
of  Stafibtd,  m  and  for  tke  county  of  Staflbrd ;  Bichard 
EOmm,  of  TickhiU.  near  fiawtry,  ia  the  eeonty  of 
Yoric,  in  and  for  tiM  W«at  BiOeag  of  the  oa«n^  of 
To^ 
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ARCHBOLIXB  PRACTICE  OF  THE  QUEEN'S  BENCH^EiOBTH 

EoITioit. 

la  *  few  ittjt  will  b*  publUhed,  Vol.  I  of 

ARCHBOLD'S  PRACTICE  of  the  COURT  of  QUEEN'S 
BENCH  in  PERSONAL  ACTIONS  and  EJECTMENT.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  E<q.,  of  the  Inner  Temple: 
indnding  the  PRACTICE  of  the  COURTS  of  COMMON  PLEAS  ud 
EXCHEQUER. 

AIM,  Put  1,  of 
FORMS  of  PRACTICAL    PR0CEEDINQ8  in  the   COURTS  of 
QUEEN'S    BENCH,    COMMON    PLEAS,    and    EXCHEQUER   of 
PLEAS.    By  THOMAS  CHITTY,  Esq.,  of  the  Inner  Temple. 

S.  Sweet,  1,  Chancerjr-Une,  and  T.  and  R.  StcTeni  it  O.  S.  NottoD,  M 
and  St,  Beli-jard,  Law  Bookiellen  and  Publithen. 
Of  whom  may  be  had* 
JvH  pnUiahed,  In  i  to1i„  loyal  gro.,  pile*  U.  I0t~  boarda, 

cRirnr  on  pleading  and  parties  to  actiotis. 

CHITTrS  PRACTICAL  TREATISE  on  PLEADING  and 
PARTIES  to  ACTIONS,  with  Second  and  Third  Tolanat,  containing 
liodem  Ptecedenta  of  Pleadings  and  Pmetkal  Notes.  The  BoTenlh 
ZdiHon,  ootTocted  and  enlarged.  By  HENRY  OREENINO,  Eiq.,  of 
Uneotn's  Ian.    In  Three  thick  Volumei,  price  41.  lOe.  boards. 

**•  The  Publishers  bag  to  infbna  those  Oeotlemen  who  have  had  tha 
Two  First  Tolomes,  that  they  can  aew  hare  the  Third,  upon  appUeatloa 
to  their  respective  Booksallets. 

Price  <>.  boards, 

The  NEW  STATUTES  relating  to  INSOLVENCY  and  BANK- 
KUPTCY,  S  &  6  Vict.  0. 116,  and  7ft  S  Vict  oc.  70,  96,  and  111,  and 
the  NEW  RULES  and  ORDERS;  intended  as  a  SUPPLEMENT  to 
ARCHBOLD'S  BANKRUPT  LAW;  with  Forms,  and  •  copioaa 
Index.  By  JOHN  FLATUER,  of  Lincoln's  Inn,  Esq.,  Batrlstar  at 
Law. 

ARCHBOLD'S  BANKRUPT  LAW,  BY  FLATHER.— Tsm 

ESITIOII. 

In  Itmo.,  price  II,  6s,  boards, 

Tha  LAW  and  FRACTICB  ia  BANKKUPTCT,  a*  ftmadad  «| 
tha  recent  Statutes.  By  JOHN  F.  ARCHBOLD,  Esq.,  Barrlatar  at 
Law.  Tri  Tsxtr  Editiox,  enlaiged  by  the  Statntaa  and  Caae*  to 
t  Viet;  also  the  General  Order*  of  the  Cooit  of  Bankmptey  to  tlia 
meant  Time,  with  new  Forms  and  Tablas  of  Costs.  By  JOHN  FLA- 
THER, Esq.,  Barriater  at  Law. 

CHITTY'S  COLLECTION  of  STATUTES  of  PRACTICAL  UTILI- 
TY. Vol.  S,  in  Two  Pans,  price  »L  U.  boards.  A  CoUectioB  of  Sta- 
tatss  of  Practical  Utility,  prindpally  rslatingto  tha  QtU  AdmialstiatSoa 
of  Justice,  with  Notaa  thenon;  iatanded  aa  a  Citcolt  aad  CouR  Coai- 
panion,  containing  the  Statutes  ttvm  10  Geo.  4,  to  1  Vict.,  both  iaduslTa. 
By  J.  CHITTY  aad  J.  W.  HULME,  Esqn.,  Barristers. 

CHITTY  ON  BILLS  OF  EXCHANGE— N»tr  Editios. 
In  royal  Sro.,  price  II.  1  Is.  64.  boards, 

A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHECKS 
ON  BANKERS,  PROMISSORY  NOTES,  BANKERS'  CASH  NOTES, 
aad  BANK  NOTES;  with  references  to  the  Law    -  -     -     -  - 
■ad  America.     The  Ninth  Edition,  mndi  imi 

0Binnr,.BM|.,  and  john  Walter  bult 

Temple,  Barristers  at  Law. 

Jaat  published,  in  Six  Tety  thick  octaTO  Volumes,  price  6<.  lOs.  la  strong 
cloth  boarda, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
FICER. The  Twanty-atath  Editloa,  eorracted  and  greatly  ea- 
largad,  coataiaing  tha  Statutes  aad  Cases  to  7  ft  g  Viet.,  taelasiTe,  with 
a  New  Collectioa  of  Precedeats.  The  Title  "  Poor"  by  Mr.  Commls- 
aloaar  BBRE,  of  tho  Exeter  Dlattlct  Court  of  Baakrnptey:  the  rest  of 
the  Work  by  THOMAS  CHITTY,  Esq.,  of  the  Inaer  Temple. 

Ob  latioduciBg  a  aew  aad  greatly  fanpromd  adltioa  of  aa  oM-eatallsh- 
«d  bodk,  like  "  Bun'a  Justice,"  to  tha  notice  of  the  Members  of  the  Ma- 
gistracy aad  the  Legal  Profteion,  the  Pnblishers  need  only  polat  atten- 
tion to  the  claims  which  it  has  upon  two  such  large  aad  influential  bo- 
dies, to  easnn  a  success  dmilar  to  tliat  which  has  attaadsd  all  preTious 
•diticas.  Slaoe  the  year  1837  (diedata  of  the  last  editiiia)aeonddsiable 
nnmber  of  importaat  Statutea  han  beau  passed;  by  sereial  of  Ihoee 
Statutes  the  exscudTe  power  of  the  Msgistrate  has  beca  somewhat  !•- 
strleted,  aad  by  others  extended,  while  the  whole  dnties  of  the  oillea 
hare  undergone  too  many  changes  not  to  render  a  New  BditloB  (em- 
bodylag  ererr  Act  aad  dedaicn  to  the  pieaaat  time)  a  Taiuable  and  ne- 
cessary addition  to  tha  Libraries  of  Gentlemen  engsged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volnmee  have  rscelTed  a  thorough 
misloB ;  the  Fornu  hare  been  re-modelled,  aad  earenilly  adapted  to  the 
raeeat  chaages;  sereral  new  Titles  (created  by  modem  enactments)  hare 
beca  iattodnced,  and  gteat  exertions  han  been  made  to  ensure  a  correct 
and  taU  devdopment  of  the  Law  aa  it  now  stands.  The  title  "  Poor," 
which  occtrples  the  whole  of  the  Fourth  Volume,  has  ag^  been  pre- 
pared by  Mr.  Commissioner  Bore;  aad  hia  otjecthaa  baaa  to  ftarolsh  the 
cases  at  fbll  length,  being  satlsfled  that  no  compendious  abstract  how- 
arer  careltally  made,  would  supply  a  satlsCsetory  Mannal  ft>r  thoae  who 
altead  the  Quarter  Sessions.  Tlie  Marginal  Note*  aad  tha  ladex  are, 
boweTer,alHldgmeat8  0ftheCa8es,  so  that  the  general  principles  of  the 
Law  amjr  be  aacettalaad  without  readiag  the  fuller  statement.  The 
great  utility  of  the  Work  as  aa  authority,  presenting  the  cases  in  detail, 
aad  aupoMdlng  the  Reports  themselTes,  is  thereby  preserred,  at  the 
■■■M  time  that  the  necessity  of  reading  the  whole  is  obriated  by  tha  ftal- 
Baaa  of  the  Marginal  Note. 

8.  Sweet,  1,  Cbanceiy-laae;  A.  Maxwell  ft  Son,  SI,  Bell-nrd;  and 
T.  aad  R.  Stanas  ft  G.  B.  NortOI^  16  ft  39,  Ball-yard,  Linoola's-iiu. 
Of  whom  mar  be  had, 
WORTHINOTON  ON  WIUS.— Fotnns  Esmos. 
Oae  Volume,  price  ISs.  boards, 
.    A  GENERAL  PRECEDENT  for  WILLS,  with  copious  PrwHical 
Notes.    Br  GBOaOB  WORTHINOTON,  Esq.    Tha  Foarth  EdMoa, 
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1  qaeation,  whether  a  fireeholder,  who,  in  order  to 
>  posMinon  of  his  land,  assanlts  a  person  wiong- 
p  hoofing  poeaesaion  of  it  against  his  will,  is  liable 
L  ae&n  of  trespass,  is  one  of  great  importance  to 
~  .  Bmroften  does  it  happen  that  a  tenant,  when 
tUuaejBfOK,  wrongfully  refuses  to  quit  the  pre- 
CSu  the  landlord  enter  aAd  turn  him  out  by 
;  wftioot  bdng  liable  to  an  action,- or  must  he  re- 
\totha  tedions  and  expennve  process  of  an  action  of 
Dt?  This  is  a  graTe  question,  and.  one  which, 
likww,  is  often  amdonsly  asked  of  professonal  men. 
^,  in  our  present  Number,  endeavour  to  point 
I  bow  it  may  be  answered.    And  let  it  be  observed 
1  We  ate  speaking  of  an  action  of  trespass  for  the  as- 
t  upon  the  person. 
>  a  tenant  who  wrongMly  holds  over  after  the 
I  of  his  tenancy  cannot  maintain  an  action  of 
tqoare  dauaum  fii^t  against  his  landlord,  who 
r  ejects  him,  has  been  long  settled.    (  Taunton  r. 
,  7  T.  R.  431).    And,  if  violencd  be  used,  the 
'  may  be  liable  to  an  ij^ictmeiit,  not,  indeed, 
the  statutes  agunst  forcible  entry,  because  of 
raid  of  i^titution,  which  would  obTiously  be 
r;  nor,  perhaps,  at  common  law,  for  a  forcible 
r;  (Re»  Y.  Wilson,  8  T.  B.  300) ;  but  for  the  aa- 
t  and  bleach  of  the  peace.    The  liability  to  an  in- 
however,  is  in  most  cases  of  little  Import- 
\  the  violence  used  is  generally  such  as,  though 
nting  in  law  to  an  assault  and  breach  of  the  peace, 
only  be  Tinted  with  a  nominal  punishment, 
t  principal  authority  for  the  liability  to  an  action  is 
i.cue  of  Newton  v.  HarUmd,  (1  M.  &  G.  641;  1 
jN.  B.,474),  wUch  will  require  to  be  noticed  at 
tIcBgth.    It  was  an  action  of  trespass  by  husband 
^adirife,  for  an  assault  upon  the  person  of  the  latter; 
VouIX.-  MM 


and  the  plea  was,  in  substance,  that  the  defendant  was 
lawfully  possessed  of  a  certeun  dwelling-house,  and,  the 
female  plaintiff  being  unlawfully  therein,  and  refusing 
to  depart,  he  gently  laid  his  hands  upon  her,  in  order 
to  remove  her.  Upon  the  facts  as  proved  at  the  trial, 
Parke,  B.,  told  the  jury  that  the  second  plea  was  made 
out,  and  directed  them  to  find  the  issue  raised  by  that 
plea  for  the  defendants.  A  rule  for  a  new  trial  was 
afterwards  made  absolute,  in  order  that  the  fiwts  with 
respect  to  the  time  and  the  maimer  of  the  entry  by  the 
defendants  might  be  more  precisely  ascertained,  and  the 
matter  placed  in  such  a  shape  that  the  judgment  of  a' 
court  of  error  might  be  taken,  Chief  Justice  Tindal 
saying,  that  he  should  have  great  difficulty  in  agreeing 
to  the  affirmative  of  the  proposition  that  a  landlord  has 
a  right  to  enter  and  expel  by  force  a  tenant  who  holds 
over  after  his  term  has  expired.  The  cause  was  again 
tried  before  Alderson,  B.,  who,  the  fikcts  having  been 
given  in  evidence,  and  HiUary  v.  Ch^  (6  C.  &  P.  284) 
cited  on  the  part  of  theplainti£&,  told  the  jury  that  the 
question  of  justification  was  a  mixed  question  of  law 
and  fiict;  that,  where  a  part  of  a  house  is  let  for  a  cer- 
tain period,  and  the  tenant  refuses  to  quit  at  the  esE- 
piration  of  the  term,  his  license  to  remain  ceases,  and  the 
landlord  is  entitied  to  turn  him  out,  uring  no  unneces- 
saiy  violence.  That,  with  respect  to  the  second  issue, 
the  questions  for  the  jury  to  consider  were,  whether  the 
apartments  bad  been  hired  by  the  male  plaintiff  for  a 
certain  term,  which  had  expired,  and  whether  ihawiftB, 
on  bong  required  to  qni^  had  refus^f^'M^^. /K, 
theee  fiwtawere  made  out  to  their  AMlKMt&ii.'  -thcv  ^ 
Qiust  find  for  the  defendants  on  the 
case  was  argued  before  Tindal,  C, 
Coltman,  and  Erskine,  JJ.,  who  tool 
but,  Mr.  Justice  Vaughan  dying,  ani 
man  differing  in  opinion  from  the 
and  Mr.  Justice  Erskine,  the  court  deK  . , 
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might  be  re-aigned;  and  It  wu  ao,  before  Tiadal,  C  J., 
and  Boeaoqnet,  Cohman,  and  EnJuae^  JJ.  It  will  be 
observed,  that  Aldenon,  B.,  treated  as  immaterial  the 
question,  whether,  upon  the  &wts  of  the  case,  the  ksd- 
lord  entered  npon  the  premisee  in  a  forcible  mamier,  w 
as  to  render  himself  liable  to  an  indietmeat  under  the 
statutes  agunst  forcible  entry,  or  at  oommon  law,  being 
of  ofttnion  that  the  landlord  might  turn  the  tenant  out 
by  force.  The  result  of  the  second  argument  was,  that 
tbe  cause  was  again  sent  down  to  trial,  that  it  might  be 
left  to  the  jury  to  say,  whether  the  entry  was  forcible 
or  not.  The  Chief  Justice  forbore  to  state  his  opinion 
upon  the  question,  whether  the  landlord  may  turn  the 
tenant  out  of  possession  by  force ;  but  that  the  inclina- 
tion of  his  opinion  was  against  Such  a  right  may  be  in- 
ferred firom  his  saying,  that,  if  the  landlord,  in  making 
his  entry  upon  the  tenant,  liad  been  guilty  Mther  of  .a 
breach  of  a  positive  statute,  or  of  an  o&nce  against  the 
qommon  law,  it  appeared  to  him,  that  such  violation 
of  the  law  in  making  the  entry  caused  the  possession 
thereby  obtained  to  be  illegal,  and  that  the  all^ti<m  in 
the  plea  that  one  of  the  defendants  was  lawfully  in 
posseswon  at  the  time  the  assault  was  committed  was 
motived.  Boaanquet,  J.,  expressed  his  opinion  more 
deddedly.  "If  the  lessor  enter  with  a  strong  hand," 
said  the  learned  judge,  "his  act  is  unlawful,  and  he 
cannot,  as  it  seems  to  me,  acquire  lawful  powsasion  by 
an  nnlawfnl  act."  "To  maintain  this  plea,  the  de- 
&ndanta  most  be  prqtared  to  shew  that  the  defendant 
Harlaitd  had  lawfully  aoquired  possession,  which,  for 
the  reason  already  stated,  I  think  he  liad  not,  if  force 
yna  employed  to  obtain  it."  Justice  Ck>ltman  expressed 
his  opinion  to  be^  that,  "  although  the  defendant,  if 
gnilty  of  a  forcible  entry,  was  re^Mnsible  for  it,  in  the 
way  of  a  criminal  prosecution,  yet  that,  as  against  the 
plaintiffs,  who  are  wrongdoers,  and  altogether  without 
title,  he  has  obtained  by  his  entry  a  lavrfiil  poaseasion, 
and  may  justify  in  a  civil  action  the  removing  them, 
in  like  manner  as  in  the  case  of  any  other  trespasser." 
Erskine,  J.,  conoorred  with  the  Chief  Justice  and 
Jwtice  Bonnqnet  in  thinking  that  the  landlord,  in 
order  to  reinvest  himself  with  the  lawful  poeaeeaion 
of  premises  held  over  by  his  tenant,  must  exercise 
his  right  of  entry  peaceably,  and  that  he  cannot  found 
a  legal  right  to  remove  the  tenant  upon  the  illegal 
act  of  a  forcible  possession.  The  cause  waa^  there' 
fore,  tried  a  third  time,  and  a  bill  of  exceptions  was 
tendered,  to  the  effect,  that,  assuming  a  forcible  entry 
to  have  been  proved,  the  defendants  were  still  entitled 
to  a  verdict,  upon  the  plea  of  justification ;  but,  unfor- 
tunately, so  far  as  regards  the  settlement  of  a  disputed 
point  of  law,  it  was  afterwards  withdrawn. 

Tlie  present  state  of  the  question,  therefore,  is  this: 
that,  of  the  six  judges  before  whom  it  was  brought, 
thieo  were  of  one  opinion,  and  three  of  the  other.  Itis 
QOt  aaqr  to  decide  which  were  right;  and  it  may  not  be 
ttUmportant  to  know  that  Barons  Parke  and  Aiders 
BOO  still  adhere  to  their  opinion.  In  JSorwy  v.  Latff 
Sridga,  (ante,  p.  788),  they  have  recentiy  both  so  de- 
daied;  bat  it  was  not  neceseary  to  decide  the  point  in 
that  caae.  Concerning  the  analogous  case  of  the  reoap- 
tioa  of  goods,  we  find  nothing  more  oondnsive.  Blade- 
atone,  indeed,  lays  it  down,  that  a  person  may  lawful^ 
Clum  and  retake  his  goods  wherever  he  happens  to  fiui 
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than,  so  it  he  aoktn  a  rlotooa  manner,  or  attended  nidi 
a  breach  of  the  paaeei  b«t  whether  an  action  night  It 
brought  against  him,  or  he  would  only  be  Mile  to  la 
indictment,  it  was  not  nacosaaiy  for  the  leaned  oooh 
meatator  to  ooaadec  And  thougjk,  in  Selwyn'iNoi 
Friua,  tit.  "Assauh  and  Battery,"  wefinditl^ddgwi, 
that,  unless  personal  property  is  seized  or  atten^M  to 
be  seized  forcibly,  the  owner  cannot  justify  lajShg 
more  than  genUy  laying  his  hands  on  the  treqaa^ii 
order  to  recover  it,  no  authority  Is  quoted,  and  hasa 
to  be  the  author'a  condusion  &om  the  cases  Html 
property. 

In  the  present  state  of  the  authorities,  we  ehosldil- 
vise  a  landlord  to  eject  his  tenant  whoae  tenn  haa> 
pired,  or  whose  tenancy  has  been  determined  by  a  wtige 
to  quit,  by  force,  taking  eare  to  use  nommeoewiyii^ 
lence,  and  again  to  raiae  the  poiitt  whether  anaetia 
can  be  brought  againat  him  for  ao  doing.  Tenolia 
often  take  advantage  of  the  landlords'  relnetauM  to 
adopt  the  tedious  process  of  an  action  of  ejectment,  tlat 
it  cannot  but  be  desirable  that  tha  landlordi  aheddk 
able  to  eject  them  without  being  liable  to  an  leliat; 
the  liability  to  an  indictment  affording  a  anffieitit*- 
curity  that  no  aerious  breach  of  the  peace  will  ( 
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B^ore  th«  Biffht  Batt.  iht  Mastkb  of  thb  Rotu,  i 
Wettmbuitr. 

Motiona. 

Petitiona. — ^The  anoppoaed  int. 

Fleas,  Deamrren,  C«niei,MteDi- 
rectiooa,  and  Exeeptaaai. 

Petitfama.— The  ODoppoied  int. 
Pleaa,  DemmTen,  Caniea,  FnteDi- 

reigns,  and  Exoepticoi. 
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Tuesday 18    Petitioiu. — Hie  anoppoaed  liiit. 

.  g  r  neas,  Demarren,  Camea,  Itetkff  D' 

\     rectiiBU,  and  Ezoeptioai. 
80    Motiona. 


Wedneaday. 

Iluiraday  .. 

Friday 

Satuidaj  ... 

Monday. 

Taaaday. 


Pleaa,  Denuuren,  Caaaea,  FsteB- 
rectiona,  and  EzcqptMna. 

25    Motkoa. 

Short  Cansea  and  Conaant  Canaea  eraiy  Taeadij  atlki9l> 
tiagotHtB  Court. 

Notiee. — Petittoiu  mnit  be  presented,  and  oopia  I'^'T 
the  Secretary,  on  or  before  the  Satnrday  precadiiig  tfa«ft«i^ 
on  whicb  it  la  intended  t^  ahould  be  beard.  Tboeef'g^ 
aerrice  muat  be  preaented  on  or  before  the  Rridif  piaeMV- 


The  Right  Honourable  Sr  Nicolas  Conyngbim  1^ 
dal,  Knt.,  Lord  Chief  Justice  of  her  Uaje^s  Coot  (i 
Common  Pleas,  has  appointed  William  Fbniax,  a 
Newton  Abbot^  in  the  county  <rf  Devon,  Gant^to  » 
<we  of  the  Perpetual  Commissicnars  for  UUagW^ 
knowledgnMnts  of  deeds  to  be  exeented  ky  mb*" 
women  in  and  for  the  county  of  Derun. 
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far  md  praclieai  Introduetion  to  Law  £itidi«i, 

to  netyDeparimmt  tfHu  Legal  Pfofiuion,  Civil, 

md  Eeeletiaaieal,  with  an  A<x(Hmt  of  the 

of  H*  Late  im  Irelimd  and  Scotland,  and  oooa- 

IBmlivtioHM  from  American  Lav.    Bg  Samukl 

tusm,  £«q.,  F.R.S^  of  ihe  Inner  Tmph,  Barrie- 

et  Law.    Second  Edition,  entirefy  remodeled,  r«- 

andgreatfy  enlarged.    \_A.  Maxwell  S;  Sm.1 

n  tk  iatrodnetion  to  law  stadies.  In  this  de- 
ind  it  b  a  most  important  one,  Mr.  Warren 
nriraOed,  and  even  without  an  attempt  at 
Imongrt  all  the  ooTen  of  the  Reporta,  thoee 
prophets  of  fatnie  law-books,  no  glimpse 
<f  any  other  introduction  to  law  stndiee,  either 
pceas  or  preparing  for  publication ;  and  few,  in- 
•!«  tlie  competitors  whom  Mr.  Warren  might 
FMBon  to  fear.  The  subject  is  entirely  his  own. 
ago  he  published  the  first  edition  of  lus 
■d  now  he  has  brought  his  additional  experience 
with  effect  on  the  study  of  the  law  in  its  present 
These  last  ten  years  hare,  indeed,  been  pro- 
of momentous  changes ;  but  Mr.  Wairen  has 
ly  kept  pace  with  the  times,  and  his  work,  like 
of  the  law  on  which  it  treats,  has  in  the  interval 
leaodaled,  re-written,  and  greatly  enlarged.  Tlie 
the  present  volume  is  certainly  alarming  to  a 
unaccustomed  to  the  usual  ponderosity  of 
Wks.  If  this  be  the  introduction,  he  wiU  ex- 
-whai  must  the  study  bel  And  a  glimpse  of 
•  Unifmait,  in  a  long  perspective  of  fonr-and- 
tmnty  odsnt,  with  six  volumes  of  supplement  in  the 
-  •'  .  hApaai,  would,  in  all  probability,  render  his  dis- 
^Laqronpiete.  The  student  must  be  in  earnest  even 
'"'^Bcpa  the  book ;  but  when  onoe  he  has  fikirly  entered 
pt»  tlw  wo^  he  will  scarcely  wish  to  eome  quickly 
kftsckaa.  The  spirit  of  Mr.  Warren's  former  work 
(^  ■hNtheg  through  every  page  of  the  present.  There 
']gf>  I  anetfaii^  in  his  style  particularly  inspiring  to  a 
aa  honourable,  and  an  ardent  mind.  Such  a 
eaoiMt  long  be  in  contact  with  our  author  with- 
M"  MMtehiog  the  warmth  with  which  he  glows,  and 
.  trciy  generous  emotion  kindled.  What  the 
^Httdwhat  the  lawyer  ought  to  be,  are  here  por- 
■tfednith  such  a  cleameas  and  vigour,  as  cannot  fail 
p^j  to  impress  the  beginner  with  the  greatness  and 
l^paibility  of  the  task  he  has  undertaken;  whilst 
■*7«M  vho  is  oonsdons  that  he  possesses  tiie  main 
of  sueeess  will  be  braced  lor  the  arduous  and 
ascent  pointed  out  before  him.  Even  thoee 
have  already  made  some  progress  will  find  it  r»- 
to  be  reminded  of  the  difSculties  they  have 
and  to  \oA  back  at  the  steepnesses  up  which 
hne  managed  safaly  to  scramble.  A  man  who 
■pptdate  the  immense  advantages  which  a  b^gin- 
nqr  derive  from  Mr.  Warren's  aanstanoe  will 
',  perhaps,  how  he  oould  himself  have  got  on 
my  nnjlar  help ;  and  he  will  doubtless  call  to 
the  fflSBgr  ocewiioiia  on  which,  had  this  wuk  been 
1iliiluBl,kemi^t  lunre  Bade  ttt  gtwtsr  adviMes 
'^tkt  avoe  aaioat  of  labour.    It  ii  vdl,  indeed, 


,c» 


) 


for  the  next  generation  of  lawyers,  that  they  have  so 
valuable  a  guide.  The  changes  that  are  constantly  oc- 
curring in  the  law  call  for  all  the  diligence  of  its  pro- 
fessors, much  more  for  the  labour  of  those  who  as  yet  are 
but  students.  There  is  now  scarcely  a  department  in 
which  it  is  not  neoeamy  to  learn  two  systems,  the  old 
and  the  new.  For  the  sake  of  real  and  substantial  im- 
provement, even  the  veteran  lawyer  is  always  willing 
to  go  to  school  again ;  and  the  student,  in  such  com- 
pany, must  submit  to  a  double  task.  But,  if  altera- 
tions are  to  be  shifted  backwards  and  forwards,  in  the 
manner  of  the  last  two  sessions  of  Parliament,— 4f  the 
laws  of  the  country  are  to  be  annually  made  the  sport 
of  every  idler  who  thinks  he  has  a  turn  for  legislation, 
then  the  hardest  and  best  regulated  labour,  aided  by 
the  strongest  memory,  will,  ere  long,  scarcely  enable 
the  lawyer  to  overcome  the  difficulties  thus  needlessly 
thrown  in  his  way. 

Mr.  Warren's  book  is  not  only  an  encouraging  intro- 
duction to  the  young  lawyer  who  has  already  decided 
upon  his  profession,  but  it  will  also  afford  most  valuable 
assistance  to  those  who,  though  thinking  of  the  law, 
have  not  yet  made  up  their  minds.    The  choice  of  a 
profesdon  is  one  of  the  most  important  steps  in  a  man's 
life.    When  once  this  step  is  tidien,  very  rarely  can  it 
be  retraced;  yet  how  many  have  heedlessly  entered 
the  profession  of  the  law  utterly  ignorant  of  the  weari« 
some  di£Beulties  they  must  need  have  to  enoonnter,  and 
of  the  call  on  their  physical  and  mmtal  energies  to 
which  at  any  and  at  all  times  they  must  respond. 
Hence  the  law  has  acquired  its  reputation  for  breaking 
more  hearts  than  anv  profession  oeside.    It  is,  indeed, 
a  laborious  undertakug,  and,  unless  a  man  is  conscious 
that  he  has  both  the  power  and  the  will  to  work  haxi, 
and  the  patience,  moreover,  to  vrait  without  anything 
to  do,  he  had  better  not  think  of  entering  the  law. 
Hear  llr.  Warren : — 
«  A  mis-choice  of  the  l^jal  profesrion,  of  which  eveiy 
term,  it  is  to  be  feared,  aSbros  but  too  many  instanoe% 
is  attended  with  peculiarly  serious  and  mortiAring  di>- 
cumstances.    The  keen  competition,  the  too  nequent- 
Iv  bitter  and  unfriendly  rivalry  to  be  encountered, 
the  publicity  of  the  struggle,  the  obstacles  impedin^f 
the  acquirition  of  the  necessary  knowledge,  the  nnmnn 
ing  nature  of  budness  to  the  successful  practitioner, 
e^  of  re^nsibility,  with  scarce  any  intermission  or 
alleviation :  these  are  a  few  of  the  considerations  which 
imperiously  call  for  the  most  searching  self-examina- 
tion, before  such  a  warfiue  Lb  undertaken.    For  of 
what  avul  is  the  most  perfect  intellectual  aptitude  if 
n^ted   to  phymcal  incompetencv,  of  which  may 
mournful  instsjices  have  fallen  under  the  author's  per- 
sonal notice  1    What,  on  the  other  hand,  are  a  melo- 
dious voice,  a  commanding  appearance,  an  iron  oon- 
B^ution, 

■^—  robur  et  m  triplex 
Circa  pectus, 

<if  not  combined  ^th  intelleetnal  adequaoyf     Or 

<  shining  talent^  if  not  of  the  kind  practically  snitable 

<  for  our  professionl  And  let  it  be  asked  finally,  what 
'  iigiiifies  the  combination  of  all  mental  and  bodily  ac- 
'  eomplisfaments,  if  not  supported,  attempered,  and 
*  em>M>led  by  those  high  miM-al  qualities,  ttiat  gravity, 
'  eaersy,  steadfiwtness,  and  integrity,  purified  and  «x- 
'  bUmT by  genuine  bxuoion,  witnoat  which  ^  other 
'qariifioatwns  an  as  naught?"    (P%ss60,61). 

If,  however,  the  Audent  should  once  have  made  m 
his  ndnd  to  enter  the  law,  then  he  stands  in  need  of  aU 
the  enooBiagenwnt  and  assiataooe  wUdi  Mr.  Yfwnmt* 
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work  is  80  well  calculated  to  afford.  Even  his  eltoiee  is 
but  half  made,  for  there  are  many  departments  in  the 
law,  and  no  one  man  can  practise  in  all.  Let  him 
choose  the  Bar;  then,  what  Bar?  the  common  law, 
equity,  or  conveyancing^  or,  possibly,  the  Bar  of  the 
ecclesiastical  and  admiralty  courts?  If  he  choose  the 
common- law  Bar,  how  shall  he  approach  it?  by  plead- 
ing, by  sessions  practice,  or  wut,  like  too  many,  for  a 
miracle?    How  many  are  there,  who,  following  the  ad- 


yice  of  half-informed  friends,  or,  perhaps,  guided  solely 
by  chance,  have  entered  the  right  gate,  but  then  taken 
the  wrong  path !  have  thrown  away  in  one  department 
of  the  Profession  the  labour  they  might  meet  profitably 
have  expended  in  some  other,  and  all  for  want  of  a 
clear  knowledge  beforehand  of  the  peculiar  diificulties 
and  advantages  of  each  separate  department !  Those 
•who  really  wish  to  form  a  prudent  and  sensible  choice 
of  such  a  branch  of  the  Profession  as  is  most  suited  to 
their  own  individual  character  and  ability,  cannot  fail 
to  be  grateful  to  Mr.  Warren  for  his  clear  exposition  of 
the  work  to  be  done,  and  the  deprivations  to  be  borne, 
by  every  class  of  the  Profession  to  which  a  lawyer  may 
be  attached. 

Having  chosen  his  own  department  in  the  Profession, 
the  student's  next  anxiety  will  be,  how  best  to  prepare 
himself  for  it.  On  this  head,  also,  the  work  before  us 
contains  most  valuable  advice.  Whatever  road  to  emi- 
nence the  youthful  lawyer  may  have  chosen,  (so  that  it 
be  no  by-path),  he  wUl  find  in  some  chapter  of  Mr. 
Warren's  book  a  clear  directory.  One  piece  of  advice 
Mr.  Warren  gives  to  all, — advice  which,  if  now  held 
cheap  by  the  student,  will  some  time  or  other,  perhaps 
trhen  too  late,  be  duly  appreciated, — and  that  is,  to  de- 
vote a  sufficient  time  to  the  study  of  the  law  before  en- 
tering into  its  practice.  Four  or  even  five  years  llr. 
Warren  rightly  judges  to  be  not  too  long  a  period,  in 
ordinary  cases,  for  preparation  for  the  Bar,  (P.  684). 
If  seven  years  are  required  to  learn  a  trade,  and  five 
years  to  perfect  an  attorney,  surely  four  are  not  too 
many  to  form  a  barrister !  How  foolish  to  act  as  if 
the  time  for  preparation  for  a  profession  were  in  an  in- 
verse ratio  to  its  importance  and  difficulty !  In  indivi- 
dual cases,  the  folly  of  such  proceeding  is  doubtless  often 
seen  and  lamented  in  obscurity.  But  an  illustration  of 
the  results  of  too  hasty  stud^  may  be  seen  in  a  whole 
class  of  lawyers.  Such  Irish  students  as  intend  to 
practice  at  the  Dublin  Bar  usually  come  up  to  London 
to  read  with  a  pleader,  conveyancer,  or  equity  draughts- 
man; but  few  of  them  spend  more  than  a  twelvemonth 
•with  any  one  of  these,  frequently  only  six  months  with 
each ;  and  two  years  spent  in  chambers  is  the  ordinary 
limit  of  their  legal  education.  What  is  the  conse- 
quence? Ask  any  solicitor  in  extensive  practice  on  this 
side  of  the  Channel,  what  dependence  he  would  place 
on  the  opinion  of  an  Irish  counsel.  Look  to  the  Re- 
ports. What  class  of  cases  is  it  which,  in  England, 
occurs  less  frequently  than,  perhaps,  any  other?  To 
the  honour  of  our  conveyancers,  there  are  fewer  cases 
in  our  books  on  the  construction  of  deeds  than  on  almost 
any  other  subject.  One  case  per  volume  is  above  the 
average.  Bnt  how  is  it  in  Ireland  ?  In  the  last  two 
numMrs  of  Messrs.  Drury  &  Warren's  Reports  tem- 
pore Sugden,  commencing  the  fourth  volume,  and  com- 
S rising  m  all  thirty-four  cases,  no  less  than  nine  are  on 
^e  construction  of  deeds.  In  the  third  volume  there 
are  «s  eases  of  the  same  sort,  and  fimrUai  in  the  se- 
oond !  These  specimens  are  taken  at  random.  It  may 
be  said  that  many  of  these  deeds  were,  perhspo,  not 
settled  by  counsel;  and,  in  Ireland,  the  practice  of  send- 
ing deeds  to  counsel  is  certainly  fjax  less  frequent  than 
it  is  here.  The  greater  part  of  them,  however,  are 
marriage  settlements ;  and,  making  every  allowance,  the 
contrast  is  striking.  With  such  abundance  of  natural 
talent,  the  disadvantage  to  which  Irish  conveyandns 
appears,  seems  mainly  to  arise  from  defective  legj 
4 


education.  Perhaps,  also,  the  want  of  a  proper  Smi» 
of  labour  may  have  its  share  in  prodncug  tiiii  resulL 
In  Ireland,  the  same  counsel  undertakes  iJl  mama 
of  diflVrent  labour,  which,  in  England,  is  distributed 
amongst  three  or  four. 

The  division  of  labour  is  a  most  important  priMiple, 
the  advantages  of  which  should  ever  be  present  to  ik 
mind  of  the  student.  On  this  subject  also  Ur.  Vo^ 
ren  touches.  (Pp.  283,  664).  The  subdiviaonofOw 
Profession,  he  justly  remarks,  has  become  a  sitlffof 
absolute  necessity;  and  he  inserts  a  warning  apostlie 
tendency  which  a  devotion  to  one  particular  biaik 
to  contract  and  enfeeble  the  mind.  The  miiid,k«. 
ever,  may  he  equally  enfeebled  by_  an  attempt  topi^ 
at  too  many  subjects ;  and  a  caution  on  this  hetdaq 
not  be  out  of  place  to  the  youthful  reader  oft  iraiii 
which  so  much  useful  learning  is  urged  upon  tbt  ^ 
dent.  Let  him  remember,  that  things  which  an  jn- 
fitable  and  wholesome  when  taken  separ&tely,  mif 
become  nauseous  and  injurious  when  mixed  op  » 
gether  in  a  heterogeneous  dose.  Let  him,  therefore,  tib 
one  thing  at  one  time,  and,  while  he  is  doing  M^kt 
him  forget  the  many  other  good  things  that  miTofe 
themselves  to  an  overstimulated  appetite  for  know- 
ledge. Let  him  not  be  distracted  by  the  ninltiplk% 
of  the  sources  of  his  information,  or  think  it  iIm- 
Intel V  necessary  to  read  every  one  of  the  hooks  wkkk 
Mr.  Warren  recommends.  In  the  stud  v  of  the  liv,  ki 
will  do  well  to  follow  a  similar  plan  to  that  recomnw- 
ed  for  the  study  of  history  by  the  late  lamented  Di 
Arnold.  The  following  extract  from  Dr.  Amold'it 
troductory  Lectures  on  Modem  History  contun  • 
much  i(ood  sense,  and  advice  so  applicable  to  the  ild|f 
of  the  law,  that  we  make  no  apology  for  laying  it  Mr 
our  readers : — 

"  We  may  well  conceive,  that,  amid  this  boote 
wilderness  of  historical  materials,  the  student  m>;)^ 
oppressed  with  the  sense  of  the  hopelessness  of  iB  te 
enorts:  which  way  shall  be  chosen  among  eo  dsij! 
what  progress  can  he  hope  to  make  in  t  ^  * 
boundless! 

"  It  is  quite  manifest  thftta  choice  mustbeniidei^ 
mediately.  The  English  student,  unless  deieiBiiifi< 
by  particular  circumstances,  will  have  no  SStiiiy'^ 
seeing  that  European  history  should  be  piefenw  t* 
oriental  or  to  colonial;  and,  again,  in  European kaWT 
itself,  that  that  of  our  own  country,  or  of  Fiw«i  * 
of  Germany,  or  of  Italy,  has  a  peculiar  claim  on  ^ 
notice.  Next,  when  he  has  fixed  upon  the  coastij, 
he  has  to  determine  the  period  which  he  will  A^h 
whether  he  will  apply  himself  to  any  one  of  the  tlw 
last  centuries,  or  to  the  middle  ages;  and,  if  to  tlu* 
last,  whether  to  their  earlier  period  or  to  their  dot 
And  here,  again,  particular  circumstances,  or  ta 
taste  of  the  student,  will,  of  course,  influence  hit  deci- 
sion. It  matters,  very  little,  I  think,  on  whicii  u 
choice  may  happen  to  fall. 

"  We  will  suppose,  then,  the  choice  to  be  niidi" 
some  one  perioa ;  it  should  not  be  a  verjr  long  onti 
whether  bounded  by  merely  arbitrary  limits,  «•  "J 
one  particular  century,  or  by  such  as  constitate  i  •• 
turaf  beginning  and  end,  as,  for  example,  the  f^ 
riod  in  German  history  between  the  BeformatHW  i» 
the  peace  of  Westphalia.  If  the  period  fi««^  *? 
very  short,  it  may  be  made  to  include  the  biw 
of  two  or  three  countries;  bnt  it  would  be  be^P*" 
haps,  to  select  for  our  principal  subject  one  tf^ 
onlv.  And  now,  with  our  work  limited  gSa^l 
both  as  to  time  and  as  to  space,  it  will  assonie  *  iM^ 
compaasahle  shape,  and  we  shall  be  inclined  to  •* 
about  it  vigorously."  (Arnold's  Introdnctoiy  wc- 
tnres  on  Modem  History,  pp.  84,  89). 

While,  thetrefore,  the  student  is  desirous  «.*■*[ 
qnaintanee  with  every  btaaoh  of  the  ^*>^2!!!!.Ui 
be  readily  diverted  from  his  main  olyect,  s  oaBV**' 
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'  the  branch  in  which  he  has  chosen  to  prac- 
his  he  mutt  obtain ;  and  one  sabject  thoroughly 
pnll  do  more  towards  forming  his  character  as  a 
ger,  than  fifty  things  of  which  he  may  gain  a  smat- 
if.  Let  him  not  be  content  till  he  can  say,  that,  on 
ttdoe  subject,  be  it  ever  so  limited,  no  one  man  living 
smoie  than  he ;  and,  when  he  can  say  this  truly, 
l  be  a  lawyer  in  principle,  if  not  yet  in  acquire- 
Having  done  tnis,  he  will  be  able  the  more 
f  to  extend  his  researches  to  kindred  subjects,  and 
loot  excursively,  as  Dr.  Arnold  says,  to  the  right 
lud  to  the  left.    And,  when  able,  let  him  also  be 
It  certainly  reflects  no  credit  on  the  different 
Its  of  the  law,  that  they  should  remain  con- 
ij  knorant  of  each  other's  proceedings.    Let  ns 
OstUid  Eldon's  testimony,  cited  by  Mr.  Warren, 
Am  not  applicable  to  the  present  generation  of 
^  kwyers :  "  I  know,  from  long  personal  observa- 
aad  experience,"  said  Lord  Eldon,  "  that  the  great 
*  of  the  Chancery  Bar  is  ita  ignorance  of  com- 
Ztv  and  common-law  practice ;  and  strange  as  it 
'-"  seem,  yet,  almost  without  exception  it  is,  that 
icn  go  to  a  bar  where  they  are  to  modify,  qua- 
il soften  the  rigour  of  the  common  law,  with 
Utile  notion  of  its  doctrine  or  practice." 
Warren's  work  contains  very  valuable  advice  to 
I  about  to  enter  that  most  important  and  re- 
branch of  the  Profession,  that  of  an  attorney 
lor.     He  especially  deprecates  the  too  common 
of  sending  a  boy  mm  the  playground  to  the 
iih  such  a  limited  stock  of  literature  as  is  to  be 
«p  at  an  ordinary  schooL  It  is  strange  how  long 
Hon  lingen,  notwithstanding  the  mai^  attempts 
V>  destroy  it,  that  a  good  education  nnfita  a  youth 
lofbnmness.    "It  has  occurred  to  the  author," 
Mr.  Warren,    (p.  913),    "  that  the  age  at 
yoaths  are  usually  articleid,  viz.  sixteen,  is  cer- 
tM  early,  and  that  at  least  two  years  more 
llw  devoted  to  the  completion  of  their  general 
(iacitini,— at  all  events,  in  the  cases  of  parents  whose 
■btion  md  circumstances  will  easily  admit  of  their 
'tkftatsatii  a  course.    It  should  be  considered,  how 
[a^pecttw  i>  the  sphere  in  society  in  which  they  are 
'~iiAJ  to  move, — how  important  the  business  which 
wiU  be  called  upon  to  conduct;  and  that  refine- 
<rf  Daonen,  and  a  liberal  education,  are  indis- 
bk  to  qualify  for  interoonrse  with  the  superior 
(^clients  with  whom  they  must  be  in  freqaent 
communication,  and   be  brought  contin- 
ly  into  personal  contact.    A  year  or  two,  either 
'  a  tutor  or  even  at  one  of  the  universities,  with  a 
.  eootinental  travel,  would  be  calculated  to  sober 
invigorate  the  mina  and  character,  and  prepare  it 
tkose  grave,  arduous,  and  responsible  pursoits  to 
'  'i  the  attention  must  so  aoon  be  directed." 
limits  within  which  our  observations  most  ne- 
\j  be  confined  forbid  anything  like  an  anahrns 
tti  «ork  before  ns.    We  must  be  content,  thererore, 
.  to  add  our  humble  testimony  to  the  justness  of 
Mnmendations  which  Mr.  Warren  has  already  re- 
'  from  the  press.    The  discriminating  reviewer  in 
rimes  has  given  to  Mr.  Warren  a  character  of 
'  he  may  well  be  proud  ;  and  the  lively  literati  of 
rood  have  expressed  a  high  and  judicious  pruae, 
a  protest,  however,  that  (Agr  should  recalcitrate  if 
iaied  to  the  heavy  study  of  the  law. 
'.  Wamn  has  amply  npaid  "  the  debt  due  to  his 
ion."    He  haa  done  more;  be  has  left  hiapTO- 
io  debt  to  him.  J.  W. 


M 


Tbe  Qneen  has  been  pleased  to  appoint  J.  A.  Tas- 
dwean,  &q.,  to  be  her  Majesty's  Soucitor-General  for 
Alt  part  of  the  province  of  Canada  formerly  called 
I<n«  Canada. 
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TUESDAY,  OctobeeT. 

BANKRUPTS. 

THOMAS  WINSTON,  Copthall-buUdings,  London,  mer- 
chant,  dealer  aod  chapman,  Oct.  16  at  half-past  1,  and 
Nov.  20  at  2,  Coart  of  Bankrnptcy,  London :  Off.  Ass; 
Belcher ;  Sol.  Cox,  Siae-Iane.— Flat  dated  Sept.  30. 

JOSEPH  MIDDLETON,  Aveley,  Essex,  hay  and  straw 
salesman,  Oct.  13  at  half-paat  11,  and  Nov.  20  at  1, 
Court  of  Bankruptcy,  London :  Off.  Asa.  Green ;  Sols.  O. 
&  E.  Hilleary,  63,  Fenchurch-street.— Fiat  dated  Oct.  2. 

JOHN  MORTIMER,  Adelaide-street,  West  Strand,  Mid- 
dleaex,  bookseller,  dealer  and  chapman,  Oct.  13  at  2,  and 
Not.  20  at  12,  Court  of  Bankraptcy,  London :  Off.  Aw. 
F'oUett;  Sol.  Donne,  28,  New  Broad-street,  City.— Kat 
dated  Oct.  2. 

SAMUEL  LAURENCE,  Bedford-street,  Covent-nrden, 
Middlesex,  dealer  in  watches,  plate,  and  jewellery,  Oct.  14 
at  half-past  II,  and  Nov.  14  at  II,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Graham;  SoL  Stratt,  Buckingham-street, 
Strand.— Fut  dated  Sept.  22. 

WILLIAM  GARRETT  THACKWAT,  Union-place,  New. 
n>ad,  Mary-le-bone,  Middlesex,  tailor,  Oct.  16  at  1,  and 
Nov.  14  at  half-paat  II,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Tarquand ;  Sol.  Justice,  Bemers-street,  Oxford- 
street— Fiat  dated  Oct.  2. 

JOSHUA  SWALLOW,  Mandiester,  share  broker,  share 
dealer,  dealer  and  chapman,  Oct.  18  and  Nov.  7  at  12, 
District  Court  of  Bankruptcy,  Manchester!  Off.  Asa.  Hob- 
son:  Sols.  Sale  &  Co.,  Manchester;  Reed,  Friday-street, 
Cheapride,  London.— Flat  dated  Sept.  18. 

WILLIAM  LAWTON  HALL,  Liverpool,  victoaller,  dealer 
and  chapman,  Oct.  17  and  Nov.  11  at  12,  District  Court  of 
Bankruptcy,  Liverpool :  Off.  Ass.  Morgan ;  Sols.  Green, 
Liverpool;  Gregory  &  Co.,  Bedford-row,  London. — Fiat 
dated  Oct.  2. 

MBxriMes. 

Jekn  BUI,  Queen-street,  Hammersmith,  Middlesex,  11- 
oenaed  victualler,  Oct.  17  at  half- past  1,  Court  of  Bankruptcy, 
London,  last  ex. — Bdward  MaUan,  Brook-st.,  Bond-st.,  and 
Oxford-st.,  Middlesex,  dentist,  Oct.  24  at  half-past  12,  Court 
of  Bankruptcy,  London,  and.  ac. — 7%ot,  Pattirton  and  J. 
Codling,  Gsteshead  Fell,  Durham,  earthenware  manufiictarers, 
Oct.  30  at  12,  District  Court  of  Bankruptcy,  Newcastle-upon- 
Tyne,  and.  ao. — Wm.  Wtir,  Carlisle,  Cumberland,  iron  mer- 
chant, Oct.  30  at  half-paat  11,  District  Court  of  Bankruptcy, 
Newcastle-upon-Tyne,  and.  ac. — John  Lawikm  and  RieJkard 
Jaeinn,  Brinley,  Newcastle-upon-T^ne,  printers,  Oct.  SO  at 
II,  District  Court  of  Bankruptcy,  Newcastle-upon-Tyne, 
and.  ac. — Jai.  Knight,  Wigan  and  Haydock,  Lancashire, 
bnteber,  Oct.  29  at  12,  District  Court  of  Bankruptcy,  Man> 
cheater,  and.  ac. ;  Oct.  30  at  12,  dlv. 

Cbbtificatxs. 

n  i*  allowtd,  im/«(f  CSsdm  ie  thnen  to  tht  eoutrmy  en  tk* 
Dt9  tifMtitiM§. 

Mieh.  Wrake  the  younger,  Canterbnn',  bricklayer,  Oct.  28 
at  1,  Court  of  Bankruptcy,  London. — Beiy.  Ling,  Fore-at., 
Limehouse,  Middlesex,  tUnber  dealer,  Oct.  28  at  12,  Court 
of  Bankruptcy,  London. — John  Kirkham,  Lapas-stieet,  Pim- 
lico,  Middlesex,  butcher,  Oct.  30  at  half-past  12,  Court  of 
Bankruptcy,  London. — Jot.  itUehell,  Montague-street,  Mon- 
tague-sq.,  Middlesex,  livery-stable  keeper,  Oct.  SO  at  half- 
past  II,  Court  of  Bankruptcy,  London.-->/'aAs  T.  Ihylor 
and  Thoi.  P.  IVatHuten,  York-terreee,  Regenf  s-park,  Mid- 
dlesex, and  WatUng-at.,  London,  plumbers,  Oct.  SO  at  12, 
Court  of  Bankrupts,  Loudon.— ^sraAoM  Sindet  and  Jokn 
Thompton,  Leeds,  Yorkahire,  stock  brokers,  Oct.  29  at  II, 
District  Court  of  Bankruptcy,  Leeds.— Ifiil.  Jt.  Wattt,  Bath, 
diemist,  Ort.  28  at  11,  Disteict  Court  of  Bankruptcy,  BristoL 
— John  CaJogan  tbeyounger,  Brecon,  hat  warehouseman,  Oct. 
30  at  11,  District  Court  of  Bukruptcy,  Bristol.— DonM 
Oaaia,  liverpogl,  puer  stainer,  Ok^.  30  at  II,  Distrh:t 
Court  of  Banlmiptoy,  Liverpool.— /eate  Banninf,  Liverpool, 
stationer,  Oct.  30  at  11,  District  Court  of  Baakniptcy,  U- 
verpooU 
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n  he  allowed  if  the  Cmrt  ef  StHtw  in  Bankngttef,  mnlett 
Cenae  be  eliwn  to  ike  eontrtarp  on  or  brfbre  Oct.  28. 
TAu.  Povnll,  Allerton  Bywater,  Kippax,  Yorkshire,  brick 
maker. — John  Robituon,  Bererley,  Yorkthire,  spirit  merchant. 
—John  it.  Ledder,  Oxford-st,  Middlesex,  coach  maker. — 
Wm.  Butterill,  Sheffield,  Yorkshire,  grocer.— ITm.  Richard 
Cctrteaden,  Leeds,  Yorkshire,  hosier. — Wm.  itatkem,  Lis- 
lon-groTe  North,  St.  Mary-le-iione,  Middlesex,  piano-forte 
maker.— /at.  Jteeee,  Azminster,  Deronafaire,  ironfflonger. 

SOOTOK  SsaVBtTBATIOK*. 

WittioM  AUien,  Glasgow,  merdiant.— JItMM  t[  Amoti, 
Glaigow,  tea  merahanti. 

INSOLVENT  DEBTORS 

mo  kaee  flted  their  Petitione  in  the  Cowrt  of  BmJtn^ttf, 

and  have  obtained  an  Interim  Order  far  Protection  from 

Proeete. 

Oeo,  0.  Lueai,  New  Charch>st.,  Lisson-grore,  Mary-le- 
bone,  Middlesex,  land  snrreyor,  Oct.  IS  at  12,  Court  of 
Bankniptcy,  London. — Mary  Ann  Croat,  widow.  Brick-lane, 
Bethnal'green,  Middlesex,  hat  manufacturer,  Get.  21  at  half- 
fast  11,  Court  of  Bankruptcy,  London.—  Thomat  iftffor, 
Meadow-place,  Lambeth,  Surrey,  attorney  at  law,  Oct.  22  at 
11,  Court  of  Bankruptcy,  London. — Firtd.  VhteenttWeiUm, 
Somersetshire,  plasterer,  Oct.  28  at  11,  Diftriot  Court  of 
Bankruptcy,  Bristol. 

tMwia$,  OH.  4. 
nefoUowinf  Aeeigneee  have  been  appointed.    tSurthar  Par. 

Uenlan  may  be  learned  at  the  Office,  te  PortngaJUH.,  lAn. 

coln'e-imn-fielde,  on  gieint  the  Number  ef  tha  CSsae. 

SamMh  Bull,  widow,  Berrow,  Worcestershire,  No.  6<l,879 
C;  Wm.  Mntlow,  assignee. — IV^n.  daek,  St.  Ires,  Hunting- 
donshire, whedwiigbt.  No.  58,761  C;  Thos.  Prior  and  Tbos. 
Bush,  assignees.— /oi^A  Beatheoeh,  Holbom,  London,  out 
of  employ.  No.  67,666  T.;  Robert  Batdielor,  assignee. — 
/(>&»  WofTtUI,  Barbican,  London,  eating-house  keeper.  No. 
87,603  T. ;  Joseph  Riekards,  assignee.— CKorla*  FMenhnrtt, 
Falcon-street,  Falcon-square,  London,  out  of  business.  No. 
51,835  T. ;  Wm.  6.  Mayhew,  assignee.— (Skor/ei  Parry,  Cir- 
ona,  Minories,  London,  ship  insurance  broker.  No.  19,^4  O. ; 
Jolm  Wm.  Buckle,  assignee. 

Saturday,  Oct.  4. 

Order*  hate  been  made,  veeting  in  the  Proviiional  Auign*e 

the  Sitatee  and  ^feet*  qfthefbUowinf  Pereonei — 

fOn  their  omi  PetUiom^). 
Wm.  Ware,  Lambeth-walk,  Ijambetli,  Surrey,  com  chan- 
Aar :  in  the  Gaol  of  Horsemoager.lane.— /oAii  Ovy,  Cam- 
bridge-terraee.  Praed-st.,  Edgeware-road,  Middlasex,  grocer: 
In  the  Queen's  Prisoo.- JtieAarrf  Baylfff,  AOne-plan,  Ta- 
bemade>square,  Old-street.road,  Middlesex,  hat  manufeo- 
tmer  i  in  the  Debtors'  Prison  for  London  and  Middleaex. — 
Samuel  Burton,  Broad-street,  Lambe&.walk,  LambeOi,  Sw- 
rey,  foreman  of  a  wind  and  stesm  mill  t  in  the  Gaol  of  HotM> 
monger-lane. — Wm.  Powell,  Chariton,  and  Doror,  Kent, 
equestrian  servant:  in  the  Gaol  of  DoTOr. — Jamu  While, 
Anooata,  Maaoheeter,  brewer :  in  the  Gaol  of  Lancaster.— f. 
Oven,  Manchester,  grocer :  in  the  Gaol  of  Lancaster. — Atear 
Moeee  Lotinga,  Biahop  Wearmouth,  Durham,  itinerant  dealer 
bi  jewdlery :  in  the  Oaol  of  Durham. — Robert  Kiel,  Seaham- 
Iiarbonr,  Durham,  raft  or  timber  agent :  in  ths  Gaol  of  Dnr- 
liam. — Wm.  ColUnf,  West  Acomb  Foi^ge,  Hexham,  Nor&. 
umberland,  manufacturer  of  senqfi  iron  ploughs :  in  the  Gaol  of 
Newcastle-upon-Tyne.  —  Aimrif  Wm.  jjMrrow,  Newcastle- 
npoD-Tyne,  reterinarr  surgeon :  in  tlie  Gaol  of  Newcastle- 
moa-TjoB.— 'Adam  t%wmitm,  Newcaatl^upon-iyne,  oom- 
ausaion  agent :  in  the  Gaol  of  Newcaatle-apep-'ryne.--ya»ni 
Whitfbrd,  Newcaatla-opon-Tyne,  builder:  in  tba  Gaol  of 
Newcastie-npoa-Tjite.  —  Wm.  Seevu.  Low  Layton,  Essex, 
fcrmer's  sermnt :  in  the  Gaol  of  Chelmsford.— voJbi  Oemt, 
Maldon,  Essex,  fishmonger :  in  the  Qaol  of  ChdmsfordL— /eM 
Martin,  Boaworth-cottwaa,  Romford,  Essex,  farmer :  in  Ae 
Gaol  of  Chelmsford. — nomae  Athworth,  Manchester,  wlxde- 
•ab  brewer:  in  the  Gaol  of  LaneasUra. 

fOn  OredUtr^  PetUtuia). 
mitdbeth  Omney,  MeOor,  ffloMop,  DerbyAbe,  widow: 
te  the  Gael  of  Derby.p-JUe/1.  Ihyi,  ToysMg,  Uaagriyaia, 
Merionethahire,  htmet'.  in  the  Gaol  of  Rotfabu 


The  feUemtng  Priaonire  are  ordered  tobebroufhlifi^ 
a  Oommieeloner  on  Cireutt: — 

Oourl-houee,  WoncsaTSB,  (City),  Oct.  22,  el  10. 
Jamee  Lea,  Worcester,  bntdier. — TTm.  Breitltdt,  ^Ton. 
cester,  out  of  business. — John  Jamee  Ridoul,  Woroatcr,iti|t 
coachman. — Thoe.  Bradley,  Wildman,  Bromagnre,  Voro. 
tershire,  dealer  in  hay. 

Court-houee,  Yobk,  (County),  Oct.  22  at  10. 

Auguele  Chetneau,  Bradford,  clarifierof  oil. — TketlBur, 
Knayton,  near  Think,  out  of  business. — Joehit  fMr, 
Thwing,  near  Bridlington,  shoemaker.— iUcAard  Hum, 
Ebbeyton,  near  Pickering,  out  of  buaineu. — Jam  Mai 
Wylde,  Scarborough,  assbtant  to  a  milliner. — 7^.  Ktn. 
ran,  York,  joiner. 

MnnRe. 

Joeeph  (Surtit,  Bradford,  Yorkshire,  jmnet,  OetMitl, 
White  Horse  Inn,  Otley,  ap.  aflUrs. 

FRIDAY,  OcToBwi  10. 
BANKRUPTS. 

JOB  ELLIOTT,  Beer-lane,  Great  Tower-street,  Loola, 
ship  and  house  smith,  dealer  and  chapman,  Oct  18  it  i, 
and  Not.  16  at  12,  Court  of  Bankruptcy,  Loadoa:  OC 
Ass.  Follett:  SoL  Hodgson,  8,  Great  Tower-stnet-ISa 
dated  Oct.  9. 

JOSEPH  FARRAR,  Leeds,  and  JOHN  FARRAR,  HiUo, 
Yorkshire,  woolataplers  aiid  partners  in  trade,  Oct  24  ■< 
Not.  14  at  11,  Dietrict  Court  of  Bankiuptey,  Leedi:  01 
Aas.  Feame ;  Sola.  Edwards,  Hali&x ;  Crtmhdm,  Ledi; 
Jaques  &  Edwards,  Ely-place,  Holbom.  — FSat  M 
Sept.  30. 

JOHN  LILLY,  Brinepitts,  DodderbOl,  and  Fonat,  H>- 
bury,  Worcestershire,  farmer  and  cattle  dealer,  Ma  ul 
chapman,  Oct.  SO  and  Not.  80  at  1,  Distrkit  Cooltf 
Bankmptoy,  BirmftMbami  Off.  Asa.  Whitmort;  ftk 
Hydee  ft  TImbs,  Woroeater;  Hall,  New  Bcs«ell4H( 
London. — Kat  dated  Oct.  6. 

ELIZABETH  GLOVER,  Shelton,  Stoke-npon-Tnnt,Sl(- 
fordahire,  publican,  Oct.  23  and  Not.  18  at  12,  Dabiit 
Court  of  Bankruptcy,  Birmingham:  Off.  AaL  Cbntt; 
Sola.  Griffin,  Shelton ;  Motteram  &  Knowles,  BitnivgiH. 
—Flat  dated  Sept.  26. 

WILLIAM  BROWN  and  THOMAS  PRESTON  lb 
younger,  Manchester,  cotton  spinners  and  umifcdfWi 
dealers  and  chapmen,  Oct.  21  and  Not.  18  atU,Df*<<* 
Court  of  Bankruptcy,  Mancheater:  Off.  Ass.  Mt;  SoU. 
Cunlil&s  8c  Co.,  Mancheater ;  Humpbrya  ft  Co.,  4  CUa- 
oeiy-la&e,  London. — ^Ftat  dated  Oct.  5. 

MCBTIMOS. 

Geo.  P.  Blow,  Great  DoTer-st.,Newlngton,Siney,eaiiie, 
Oct.  24  at  12,  Court  of  Bankruptcy,  London,  ch.  sa.-tee 
de  Joe^h  Veniwra,  White  Hart.conrt,  Bishopspte^M^ 
London,  merchant,  Oct.  21  at  I,  Court  of  Baakraptn,  Ut- 
don,  last  et.—Jolm  Ami.  O.  Smith,  Cboriton-qxia-ltediiet 
Mancheater,  anctioneer,  Oct.  17  at  11,  Distriet  Coart  i 
Bankruptcy,  Mandieater,  laat  ez.—John  Lambert,  New  KhA 
Duritam,  grocer,  Oct.  21  at  half -pest  12,  District  Coot  d 
Baakrupta^,  Newcastle-upon-Tyne,  laat  ex.— ifovy  ^ 
Blackburn.  Lancashire,  drysalter,  Oct.  2S  at  12,  DM" 
Court  of  Bankruptcy,  Mancheater,  laat  ex.— ITn.  Kcia» 
Le  Jeune,  Southampton,  com  morcbant.  Not.  1  at  11,  Co^ 
of  Bankruptcy,  London,  and.  ac — John  A.  Vow,  liantm 
Essex,  draper,  Not.  1  at  half-past  11,  Court  of  Bukn])*?, 
London,  and.  ec—Mraham  Henry  Chaatben  ttw  dder,  ■■ 
Abraham  Henry  Chan^ere  the  younger.  New  Bend-itrntw 
Souttt  Molton-tt.,  Middlesex,  benken,  Nor.  4  at  II,  C««ti( 
Bankmptnr,  London,  and.  ae.;  Not.  10  at  II,  dlr.- «**• 
Faweett,  ChisweU-street,  Bliddleeex,  Uaen  drn(r,MM.4K 
11,  Coot  el  Bankruptcy,  Looden,  and.  ac— Irin.  ^^^^ 
R«d  Croa»^,  London,  boot  assantetUNr,  Not.  4  «  hi- 
past  11,  Court  of  Bankruptcy,  LoBdca^  sad.  ae.— M> 
SmUh,  Reading,  Berkshire,  grocer.  Not.  4  at  12,  Ciw<" 
Bankruptcy,  London,  and.  ae.— <8aiK.  Thimm,  CwnM.Ig' 
doM,  bolHon  aaerdiant.  Not.  4  at  1,  Court  of  Bsatasft^. 
London,  and.  ac— CIm.  Thoe.  Biebe,  Upper  nsMs^M 
London,  drug  grinder.  Nor.  4  st  1,  Court  ef  ^i^^^^ 
London,  and.  tc.—itartha  Cheethtm  and  1^.  O""?!' 
Smedlsy,  CheeOwm,  MaadMfter,  ]^eee  dyen,  Ner.l itDi 
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tCtmttt  Bnkimftm,  MMMihwHr,  and.  ac;  Nor.  7 

Vi>.— -itet  amUA  and  /ate  OiiifJt,  Rochdale,  Lanca- 

.■admti.  Not.  S  at  12,  Diatriak  Ce«t  «f  Banknipt(7, 

Mv,  aod.  ae.;  Nor.  4  at  IS,  teat  aad  fla.  mr. — 

LM«t,BinitatriMm,  betor.  Not.  S  at  11,  DiatriotCoort 

rt,  BktSo^tm,  and.  ac—J.  Jtum,  Flnefabedc, 

._,Mdier,  Not.  3  at  half-Mit  U,  Diatiiet  Court  of 

T,  Binaingfaam,  and.  ac.  uid  fint  and  fin.  diy. — Jai. 

iBr-mSBB,  little  Bitdt,  HcrefordiUn,  cattle  dealer, 

at  katf.nait  12.  Diftriet  Court  «f  Baaknptey,  Bir. 

■,  a^  ae.— Oo*.  Dol/m,  Canal-bridge,  Old  Kent. 

J,  atone  maion.  Not.  4  at  12,  Court  of  Baaknipt- 

I,  dir. — /oAk  F^-aneU    Buition,  Brabant- coiut, 

,  London,  merchant.  Nor.  4  at  12,  Court  of  Bank- 

j  dir.— 31kM«f  Patttnon  and  Jolm  OodUmg, 

\  Nl,  Owhaaa,  earthenware  aanafaetoran,  Oet.  SI 

t  Court  of  Buikniptcy,  Ntiwithi  »pon.Tyne.  In. 

t;  at  batf.paat  I,  fin.  dir.  aep.  eet.  /.  Pattermm. 

.  Wm,  Cailiale,  Comberland,  iron  merchant,  Oct.  SI 

^  SSttact,  Coort  of  Baakniptey,  Naweaatle-npon-Tyne, 

Mr.-Jfate  Immttdn  and  JL  >.  JHa%,  Noweaatle-npon- 

,  Oct.  SI  at  11,  Diitiiot  Cowt  a(  Bankruptcy, 

a-Tyne,  Str. 

CnnFiOATB*. 


,Nvr. 


irfWL* 


I.  H 


>  OatM*  >e  tMmnt  U  U»  etiUtwrp  m  ti» 

,  Mary-Ie-bone-lane,  and  ^ngnore-itraat, 

MiddUeaex,  dealer  in  naw  and  laoondJamd 

^  3  at  12,  Conrt  of  Bankr^jtev,  London.    Jeufh 

WkatB  Hart-atreet,  Drerr-iane,  Middleiex,  Tictnaller, 

)  at  half-paat  1,  Coiirt  of  Bankrapter,  London. — Chat. 

Bwdikanipton,  maltater.  Not.  3  at  1,  Conrt  of  Baak- 

ftmlkm.—Joi  Bndikam,  St.  Alban'a,  Hartfordthire, 

Not.  4  at  2,  Court  of  Baaknptey,  London.— y/oAit 

Scaffiag,  Berkahire,  grooer.  Nor.  4  at  12,  Conrt  of 

qtay,  landwi. — Xokert  Onm,  Brialol,  watch  maker, 

I  at  11,  Dirtiiot  Conrt  of  Bmkniptey,  BrUtoL    Jamm 

,  Xav-anDi,  little  Bin^  HerefordaUre,  eatde  dealer, 

'•  S  lAll,  INiArict  Court  of  Bankrapteyy  Binnin^iain. 

mflf  fi«  Cbnrt  tf  Jlwicv  fa  llm4nqr<e|r,  «mI«w 
t  bttam  to  tkt  ctttUrwrf  oh  or  h^oro  Oet.  31. 
7ifc>a  Bm  line  Cmrtto,  Soho-aqnare,  MidHleeey,  bookadler. 

SKUSATIONS  or  IN80LTSNCT. 

'  ffdl,  Ihoey-cottage,  Sontbampton-itreet,  Camber- 
,  Smtf,  teatenaat  in  her  Mqeaty'a  Nary. 
rMmJufet,  GniUfbrd-itreet,  BaMe11.aqaare,  Middle- 
■  nfti^derk. 

INSOLVENT  DBBTOR8 
timfMtlmrPitiiiotu  m  tho  Court  ef  Bmkngitey, 
I  ion  tUtmtd  a»  Interim  Order  for  Protection  firm 

UatdOareU,  'Wucheetv,  Hampabire,  tobaoeeoiat, 
Wit  I),  Comrt  of  Bankruptcy,  London. — Henrf  Jarole, 
hft-walk,  Soney,  dealer  in  eggi,  Oct.  20  at  half.paat 
ifinrtof  Baidbnptcy,  London. — Umid  Diekene,  Rou>d> 
~  laton,  Bedfordabire,  Tictniller,  Oct.  20  at  12,  Court 
London.— />*■•  iMx^rooe,  Norway-wharf, 
rey,  barge  builder,  Oct.  20  at  balf-paat  II, 
rf  Baaknptey,  London. — Samuel  Wibon,  Cambridge, 
r,  Oet  20  at  11 ,  Court  of  Ba&kruptnr,  London.— Oiro- 
Jmtlt,  Qilbrd,  teaiAer  of  German,  Ftaneh,  and  muMO, 
M>tIl,Conrtof  BankrBptcy,LondoiL— IT.  iS.  CbrM«A- 
Bigk-at,  Stnney,  Middleaex,  grocer,  Oct.  22  at  half-paat 
Coot  of  Bentniptey,  London.—  O.  Beaumont,  Park-ter- 
I  Old  Ford,  Bow,  Middleaex,  cabinet  maker,  Oct  24  at 
Cant  ef  Bokroptinr,  London.— /oAa  Momtt,  Fozhill- 
Tittin  Oawaldtwiatle,  Lancaibire,  labourer  at  aTltrioI 
Oet  2e8t  12,  Diatrict  Conrt  of  Baidmiptey.Mandiester. 
I  Burrowo  Harriton,  Maneheiter,  clerk  to  an  attorney, 
23rt  12,  Diatrict  Coort  of  Bnkrnptey,  Manofaeatar.— 
DUb,  Moaton,  Warmingfaam,  Ck..W~,  l»uk  mukm, 
n  (t  12,  IMatrict  Conrt  of  Bankruptcy,  LiTcrpooL— /. 
.Bndfad,  Yorkihire, atone  cotter,  Oct.  16  at  II,  Dia- 
Covt  of  Bankruptcy,  Leeda. — AfieA.  Cooper,  Kirkbam- 
aeur  Watherby,  Torkihire,  botcher,  Oct  15  at  11, 
^-wK  Court  of  Bankrupt^,  Leeda.— JZarry  A(fr*d  Amatt, 
-^fate,  b^er,  Oet.  16  at  half-paat  10,  Diatrict  Cont  of 
aefaQtey,  Ktmin^iam.— fVoncM  (3*orge  Steffi,  Bath,  So. 


meraelaUre,  amith,  Oet.  28  at  11,  Diatrict  Cowt  of  Banh> 
mptey,  Brktol.— /amet  /mm*,  Briatol,  Uaeneed  Tiotnaller, 
Oet.  30  at  II,  Diatiiet  Court  of  Bankrmitey,  BriatoL— .Baa. 
JUU  Moore  Otrtm  Ovy,  Taniborough,  SomeneiaUre,  whael- 
wiigbt,  Oct.  30  at  12,  Diatrict  Conrt  of  Bankniptey,  BdataL 

Pf^aflnaaMy,  CMr.  o. 

Oriere  kaoe  been  mode,  oeetbtf  fa  tko  ProoieUmol  AMigrnM 

tho  Betatoe  and  I^eeU  vf  tUfoUeierimg  Poreone.— 

COn  tkmr  own  PetMone.J 

Wtm.  IfDoua,  Glonceater-it,  Qneea-aqnare,  Middleaas, 
taflor:  in  the  Qneen'i  Priaon.  /aa»et  Bond,  Bagent-Tilla, 
ATemm-road,  Begent'a-park,  Middleaez,  gentleman  i  in  thu 
Qnem's  Priaon.— /tAn  Smtdemom,  Old  Compton-at,  Soho, 
Middleear,  aaaat  ulaaaiaw  i  in  Oe  Deblora' Priaon  for  London 
and  Middleaex.— TTak  CUiXoa,  King-atreet,  and  Gardenera'- 
lane,  Weatmfaister,  Middleaex,  boOder :  in  the  Gaol  of  Sow 
rey. — Oeo.  Joe.  Potoell,  Bromley-at,  Stnmey,  Middiaaex, 
Beenaed  dealer  in  tobaeeo :  in  the  Debton*  Priaon  for  Londoa 
and  Middleaex.—/.  Cbofat,  Moaton,  Newton-heath,  near  Man. 
Aeatar,  laerehant  i  in  the  Gaol  of  Uneaater.— Woa.  Hbllaad; 
Seaoombe,  near  liTerpool,  licenaed  TictnaDer  i  in  the  Qaol  of 
I^neaater. — Smmael  Partridge,  SaUbrd,  Tanrathire,  pawn- 
broker: hi  the  Gaol  of  Lancaater.— /tilfa*  IBleo,  Briatol, 
aehoohnaiteri  in  the  Gaol  of  BriatoL 

fOn  CrediUm>i  Petition). 

JeaqtA  JSKarHien,  liTcrpool,  out  of  bnainew :  in  the  Gad 
of  liTerpool. 

n«  /bflowfay  Pi  l$mu  i  tre  ordered  to  to  brought  h^^rt 

Oourt-houee,  Hxnsroui,  Oet.  24  at  10. 

David  LqueouOe,  WheathUl,  SlvopaUr*,  ftrmar. — 2%ot. 
JenUnt,  Peterchnrch,  out  of  bnaineea. — Wm.  Morgan,  WU 
thington,  labourer  in  hnabandry. — 9raneie  Pitt,  Parkhold, 
Ledbury,  fiamer. — Wm.  BoUf,  Lyonahall,  ftrmar. 

CSmrf-Aooat,  Pnaaraioira,  Sadaorehire,  Oet.  27  at  10. 

Daoid  Gwillim,  OwMufjUian,  Clin,  farmer. 

Omrt-homee,  Dobkam,  {Ootmtg),  Oet.  25  at  10. 

Bohert  ffiel,  Dnrbam,  raft  agent — Aoiar  Moeee  Lottngar, 
Biahop  Wearmouih,  deder  in  jewellery. — John  Biehardion, 
rWry-hin,  out  of  buaineaa. 

Oourt-houee,  Vu-woAwnM-vron-Trsu,  Oet.  27  at  10 

Wm.  Collinf,  Lee,  minnfacturer  of  icrap  iron  plouglia.— 
Ben.  Wm.  Sparrow,  Ncwcaatle-npon-Tyne,  out  it  bniineM. 
Wm.  Beid,  Nawa^la-^ipoa-Tyne,  grocer. —  Wm.  Soheon, 
Newcaatle-upon-iy°e.  cartman, — Bartholeteew  Bobeon,  New- 
eaBtle.npon.!l^na,  ahopanan  to  a  flour  daakr^— T^tomaa  Dodde, 
Neweaatla-upon-Tyne,  printer. — Adam  HkwMee,  Newcastle- 
upon-Tyne,  comndaion  agent — Jamie  Pringte,  Newcaatle- 
upon-T^ne,  potato  nuirrhiint  .firaiii  WUfford,  Newcaatle- 
upon-Tyne,  builder. 


Joat  pabltahad,  pdoe  it.  boudi, 

THE  NEW  STATUTES  relating  to  IN80LVENCT  and 
BANKRI7FTCT.  S  fe«Tict.o.  119,  aad  7  ar »  TIct.  oo.  70,  M,  and 
III,  and  tba  NEW  RULEg  aad  ORDERSi  Intanded  aa  a  BUPPLB- 
MEMT  to  ARCHBOLDV  BANKRUPT  LAW;  with  Forma,  aod  a 
rapteaa  lodaz.  Bj  JOHN  FLATBXB,  at  Uneohi'i  Ina,  Eaq.,  Bar- 
riater  at  Law. 

S.  Sweet,  I,  ChanaoT^laas,  aad  T.  aad  R.  tlaiaoi  k G.  8.  Noiton, M 
and  W,  Ball- jsid.  Law  BookaaUais  aad  Pnklkhan. 
Of  whom  laajr  Im  had, 
ABCHBOLD-B  BANKRUPT  LAW,  BT  FLATHZR^Taan 
Eamov. 
In  Itmo.,  prlea  W.  St.  boardi, 
Tha  LAW  and  PRACTICK  la  BANKRCPTCT,  aa  ftnmdad  on 
tha  laeant  Statatai.    Bj  /OHN  P.  ARCRBOLD,  Eiq.,  Barriuer  at 
Law.    Thi  Tbith  Enrriov,  enlaigad  bir  tba  Statulaa  and  Caaaa  to 
7  Vict.;  alio  tba  Oenaral  Orden  of  ths  Court  of  Bankrapter  to  tha 
pretent  Tbna,  with  naw  Poraia  and  Tablaa  of  Coati.    By  JOHN  PLA- 
TBER.  Etq.,  Banlalcr  at  Law. 

WHITE  ON  SUFPLEWEBT  AND  RETITOR. 
In  8to^  Diica  |2<.  bouda, 
A  TREATISE  on  PROCEEDINGS  In  EQUITT,  br  WAT  of  SUP- 
PLEMENT and  RETITOR,  with  bo  Appandtz  of  Praeadanta.    By 
QBOROB  TOWRT  WHITE,  Eaq.,  ofLbMoln'a  Inn,  Baniatar  at  Lav. 
COUk  tin  CKllUNAL  INPORMATIONa  AND  aUO  WABRANTa 
la  ISbna-  prica  \tt.  boaida, 
Tba  I,AW  and  PRACTICB  nlatlag  to  CRIMINAL  INPORMA- 
TIONS,  and  INV0RMATION8  is  dta  NATURE  of  ftUO  WAR. 
RANTa  Witt  Ponaa  at  tk*  Piaadlntt  aad  Prooaadiaia.    B]t  W.  K. 
COLE,  Eaq.,  of  tha  Middle  Tampla,  Banialat  at  Law. 

Tha  LAW  and  PRACTICE  niatias  «•  IDIOTS,  LUNATICa,  •«., 
wltfc  aa  Apaandlx  of  Siatiatii,  Kmaat  kg.  Br  LEONARD  BHRLIOBOl 
Eaq.,BaiiUt«tatUw.   Inl  ToLSto,,|tlaaU.lf.baiBdB. 
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THE    JURIST. 


LAW  CLERK.— WANTED,  in  a  Solicitor*!  Office  in 
London,*  CLERK,  eompetsot  to  Uke  the  GENERAL  MANAGE- 
MENT or  Ike  CHANCERY  and  COMMON-LAW  BUSINESS.  Tlw 
tituMion  would,  piobaUj,  rait  anj  Gontlenun  of  good  leal  odncMloa, 
wbow  Atticlei  ma;  raceotlj  hiT«  «xpind.  Abo,  a  CLERK,  oonTonant 
Willi  RAILWAY  BUSINESS.  Apply,  bj  letter,  directed  to  X.  Y., 
stating  age.  In  wlioee  lerTioe  the  appUcant  haa  been,  ularx  required, 
•nd  general  qualiScationi,  to  Mr.  Weedon,  of  Curtitor-itreet,  Law 
Stationer. 


ORDERS  IN  CHANCERY  OF  8th  MAY,  1849, 

la  a  fkw  daya  will  be  pnbliibed, 

YEAL'S  RECORD  AND  WRIT  PRACTICE.    S«conb 

*    Esinov,  eoaaidcraUjr  enlarged,  containing  Snggeationa  and  Forma 

for  Proeeedingi  undtr  IMae  Oritrt,  AOdariti  of  Serrice  of  Subpoena, 

Copj  Bill,  and  Orden  to  ground  Proceu  of  Contempt,  ftc. 

V.  and  R.  Sterena  &  G.  S.  Norton,  Law  Bookullera  and  Publlahen, 
(Suocaaaoia  to  the  late  }.  ft  W.  T.  CUrka,  of  Poftogal-atraet),  S8  and  W, 
Bell-yard,  UneoU'a  Inn. 

HODGSON  ON  APPEALS  AGAINST  ORDERS  OF  REMOVAL. 
Thia  day  la  pnbllshod,  in  llmo,  price  S>.  M.  boarda, 

AN  ANALYTICAL  DIGEST  of  the  Statntet  and  Can* 
relating  to  the  Practice  of  Appeal*  againat  Ordera  of  Remoral; 
arranged  on  the  principle  of  "  Comyna'a  Digeet."    By  HENRY  JOHN 
HODGSON,  Esq.,  of  Uneobi's  Inn,  Barrister  at  Law,  Fellow  of  Trinity 
Colllege,  Cambridge. 
V.  and  R.  SteTeni  <E  G.  S.  Norton,  Law  BookseUsn  and  Publisheis, 

iSuccesaon  to  the  late  J.  ti  W.  T.  Clarke,  of  Portugal-street),  38  and  39 
Sell-yard,  Lincoln's  Inn. 

MOSELEY  ON  INFERIOR  COURTS. 
This  day  is  published,  in  8to.,  price  II.  boarda, 

THE  LAW  of  INFERIOR  COURTS  for  the  RECO- 
VERY of  DEBTS,  with  the  New  Act  By  J.  MOSELEY,  Eaq., 
Banister  at  Law. — Part  I  treats  of  Courts,  Offlcers,  Jurisdiction,  Process, 
Pleadings,  Trial,  Verdict,  Judgmut,  Ezeeution,  Prohibition,  Certioiad, 
He.,  Writ  of  Error,  fta,  Quo  Warranto,  Mandamus,  Actiona  against  Of- 
flcers, fte.  Parti  treata  of  Courts  of  Requeat,  County  Courts,  Handnd 
Courts,  Courts  Bano,  Borough  Courts. 

V.  and  R.  Sterena  ft  O.  S.  Norton,  Law  Bookaelleis  and  PnbUshecs, 
(Successors  to  the  late  J.  and  W.  T.  Clarke,  of  Portugal-street),  U  and 
W,  Bell-yard,  Liaooln's-inn. 

Of  whom  may  be  had, 
SELWYN'S  NISI  PRIU8.— ELBnim  Ebitiov. 
Dedicated  btpervtiuion  to  Ms  Xoyaf  Higkne—,  PHnet  dlift. 
In  t  Vols,  royal  8to.,  price  M.  10s.  boards. 
An  ABRIDGMENT  of  the  LAW  of  NISI  PRIU8.    Blarwith  Edi- 
tion, enlarged  and  much  improved,  with  Uie  Statute*  and  Caaaa  brought 
down  to  Hilary  Term,  1845.    By  WILLIAM  SBLWYN,  Esq.,  of  Lin- 
coln's Inn,  one  of  her  M»it»t^%  Counsel,  lata  Recorder  of  PortsmouOi. 
BARNHAM'S  dUESTIONS.— Price  8<.  boarda. 
A  SERIES  of  QUESTIONS   on  the  most  important  Pointa  con- 
nected with  a  LEGAL  EDUCATION,  principally  deaigned  for  tho  Use 
of  Students  preparing  Ibr  Kramlnation  preTioaaly  to  their  Admissian  Is 
the  Courts  of  Law.    Fourth  Edition,  enlarged.    By  E.  INOS,  Esq., 
Barrister  at  Law. 


Just  published,  in  t  vol.  tSmo.,  price  14s.  boards., 

ALL  the  EFFECTIVB  ORDERS  in  the  HIGH  COURT 
of  CHANCERY  from  1819  to  the  present  time,  wUh  the  Decisions 
thereon,  and  the  Statutea  whidi  regulate  the  Practioe  of  the  Court.  By 
TENI80N  EDWARDS,  Eaq.,  BarriaUrat  Law.  To  which  are  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
DERS, with  Practical  Obaerrations. 
8.  Sweet,  1,  Chancery-lane,  Fleet-street. 

Jnat  published,  price  Itf .  boards, 

THE  STATUTE  LAW  rdatinc  to  RAILWAYS.— 
Thia  Work  contains  all  the  Statula*  at  length,  including  tha  Joint- 
stock  Companies  Registration  Act,  7  ft  8  Vict.  c.  110,  with  Obssrratlons 
pointing  out  its  Opostian  on  Railway  Companies!  also  the  Compania* 
Clauses  Consolidation  Act,  8  Vict.  c.  18;  the  Railway  Clausea  Consoli- 
dation Act,  8  Vict.  c.  17;  and  the  Lands  Clauses  Consolidation  Act,  8 
Viet,  c  18;  with  a  completa  Analyais  of  their  Contsnta,  and  a  copiona 
Index.  By  W.  HODGES,  Esq.,  of  the  Inner  Temple,  Banister. 
Also  prepatlngftir  Publication  bythe  same  Author, 
A  PRACTICAi   T&SATI8E  on  tha  LAW  of  RAILWAYS. — 

conavTs: 
Procedure  of  Railway  Bills  through  Parlismanl.— Standing  Orders  la 
Psriiament. — Jurlsdietionof  the  Board  of  Trade:  first,  by  Parliamentary 
Resolutions;  secondly,  by  the  Statute  Law.— Ra^ration  of  Companiaa 
under  7  ft  8  Vict,  c  110. — Compensation  Caaes — On  Mandamna.  On  In- 
tunction — Liabilities  of  Shareholders  and  Holders  of  Scrip. — Eating  of 
Railways. — Forms  of  Pleadings — Eeporta  of  Railway  Committees;  and 
all  the  Statutes. — Forms  of  Deeds,  &c. 

8.  Sweet,  1,  Cbancery-lane. 

Of  whom  maybe  had,  recently  pnhllshe)!, 

A  TREATISE  on  tha  LAW  of  EQOITABLK  MOBTOAOES, 

eentalning'  a  Statement  of  tha  Law  nM|i«vtlji|i  ili«  Liens  of  Vendors 

and  PuSaaai*,  of  tha  Right*  and  Bemiliaa  of  Equitable  Moetgageea 

a'  Depoait  of  Deeda,  of  die  EAict  of  Notioewith  regard  to  Bqnltahl* 
ottgages,  of  the  Priori^  of  Jndgmenia  otct  Eqnluble  Motinges, 
Mth  Obserratioas  on  tha  Dictum  of  Lord  Cottenbam.  and  th«  Jndg- 
BMBt  of  the  Viee-Chaneellor  Wigram,  la  WairwoaTK  t.  Sauaaiv, 
and  on  the  Course  of  Ptoeeeding  on  the  Bankruptcy  of  aa  Bqultabla 
Mortgagor;  with  aa  Appsadlx,  containing  the  Judgment  of  the  Viee- 
Chaaedlor  W^ram  in  WnrwoBTR  t.  OaoaAn,  Forma  for  Equitabla 
Sraosili,  ftc,  and  an  Index.  By  SAMUEL  MILLER,  Eaq.,  Banlstar 
at  Law.    la  Sto.,  pric*  10s.  boards. 

"  Mr.  Miller  has  stated  srery  eaae  that  bears  apon  the  sabjeet,  aeeom- 
aaaiad  bf  vary  able  and  Jadisiona  reouukss  and  his  work  eaaaot  fldl  Is 
ta  M|^  aecaptahla  to  tha  ptaomtonar."— tiaial  Obawwr. 


ARCHBOLiyS  PRACTICE  OF  THE  QUEEN'S  BENCH.— Eieara 

Editioii. 

In  a  <>w  days  will  be  publisbed.  Vol.  I  of 

ARCHBOLD'S  PRACTICE  of  the  COURT  of  QUEEN'S 
BENCH  in  PERSONAL  ACTIONS  and  EJECTMENT.  Tte 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq..  of  the  Inner  Tcanls: 
including  the  PRACTICE  of  the  COURTS  of  COMMON  PLEAS  sad 
EXCHEQUER. 

Also,  Part  1,  of 
FORMS  of  PRACTICAL    PROCEEDINGS  in   the    COURn  of 
QUEEN'S    BENCH,    COMMON   PLEAS,    and    EXCHEQCZB  ef 
PLEAS.    By  THOMAS  CHITTY,  Esq.,  of  the  Inner  Tennfle. 

8.  Sweet,  1,  Chancary-lane;  and  V.  and  R.  Sterena  ft  G.l.jreBsB^ 
18  and  sa.  Bell-yard,  Lincoln's  Ian. 


G^ 


On  the  24lh October  will  be  published.  In  two  sols,  royal  ISncteNft 
Edition  of 
RANT'S  CHANCERY   PRACTICE,  oompoied  an, 
aad  aecoidlng  to  all  the  eidstiag  OperatlTa  Otdaia  of  Coas,  » 
eluding  the  last  of  8th  May,  1849. 

A.  daxwell  ft  Son,  32,  Bell-yard,  Lincoln's  Inn;  B.  Sweet,  leal ^ 
Chancery-lane:  and  V.  and  R.  Stevens  ft  G.  8.  Norton,  24  and  D,  B«S- 
yard,  Lincoln's  Inn. 

Of  whom  may  be  had,  recently  pnbUshed, 

CHimrs  BLACKSTONB'S  COMMENTARIES. 

Just  published,  in  4  vols.  Svo.,  prlue  U.  U.  buaxda, 

COMMENTARIES  of  the  LAWS  of  KNGLAND.    A  Kew  Editssa, 

with  conions  Mots*  embraeiiw  all  the  Changaa  in  the  Law.    lb*  «bsh 

of  the  Text  is  preserved ;  such  of  tha  Annotations  of  the  lata  J.  Cami, 

Esq.,  as  were  considered  nsefkil,  have  been  retained;  and  the  Foar  V*- 

Inmes  have  received  extensive  Additions  by  the  Ibllowing  Gantlemsa:— 

Vol.  I.,  to  JOHN  F.  HARORAVE,  Esq.,  of  Lincoln's  Inn:  Vol.  II, 

by  GEORGE  SWEET,  Esq.,  of  the  Innsr  Temple ;    Vol.  IIL,  liy 

RICHARD  COUCH,  Esq.,  of  the  Middle  Temple;  Vol.  IV..  by  W.  S. 

WBLSBY,  3Esq.,  of  the  Middle  Tempi*,  Barristers  at  Law. 

HARRISON'S  DIGESTED  IRDBX  TO  THE  COMSCOM  LAW 

REPORTS. 

Just  published,  in  4  ckeely  printed  Volume*,  price  U.  IS*.  S^  *  li* 

Edition,  being  the  Third,  of 

HARRISON'S    ANALYTICAL    DIGEST    OF   ALL    THE  IS- 

PORTED  CASES  determined  in  the  Horn*  of  Lord*,  die  senni 

Courts  of  Common  L*w,  in  B*Be  and  at  Nial  Friu*,  *nd  the  Coanaf 

BankmntCT,  ftom  1790  to  1843;  including  alao  thaCroim  Caaaa  reasni 

and  a  fUl  Selsetioa  of  Equitv  Decisions,  with  the  MS.  Cesa  died  is  iW 


ItrDecisioi 
el**wfa*r*r 


b**t  Modam  Tr»*tis*s  not  el**wfa*r*  laportad.    The  Third  BdHiae.  ti 
R.  TARRANT  HARRISON.  E*q.,  of  &e  Middle  Tesnpla. 
8HSLF0RDV  REAL  PROPERTT  STATUTES^FotnaxK  TTiilM 
In  one  thick  Volume,  nrioe  10*.  boerds, 

THE  REAL  PROPERTY  STATUTES  pasted  in  the  Bcigns  ofn- 
liam  IV.  and  Viotoria;  iaeludiag  Pt<*arinSon^imiutiaa  of  Actat, 
Abolition  of  Fin**,  ka,  and  Judgments,  fte.  With  copiona  Notasari 
Forms  of  Deeds.  Foiuth  Edition,  corrected  and  enlarged,  with  ■■ 
Oas«*  and  Slatatas.  By  LEONARD  SHELFORD,  B*^  of  dMlBMs 
Temple,  Banl*t*r  *t  Law, 

PALET  OH  SUMMARY  C0NTICTIOV8. 
la  OB*  VoL  tvo.,  prio*  18s.  board*, 

Th*  LAW  and  PRACTICE  of  SUMMARY  OONncnon  sa 
PENAL  STATUTES  by  JUSTICES  ef  the  PEACE;  InffniTI^  tf 
oeedlngs  preliminary  aad  snbsequeat  to  Convietion,  and  «a  Ajfssi  sid 
Raawval.  Also,  the  Responsibility  and  Indemnity  of  convialag  Ms#a- 
tratee  and  their  Offlcers.  With  an  Appendix  of  Practleal  Psras  sad 
Precedents  of  Convictions.  TUrd  Edition.  By  E.  B.  DEACOX,  la^., 
Barrister  at  Law. 


Just  published,  in  I  vol.  llmo.  price  t$.,  the  Second  Editioai  of 

CONCISE  PRECEDENTS  in  CONVEYANCINfi^ 
adapted  to  the  ACT  TO  AMEND  THE  LAW  OF  REAL  F>a> 
PERTY,  8  ft  >  VICT.  CAP.  100,  with  Preetieal  Not**  aad  Ok*cn«k« 
oath*  Act  and  the  other  recent  Acts  for  altering  tha  Law  of  Heal  lat- 
B*rty,hichidingth*ACT8ft»  VICT.  CAT.  IIiTfoR  EXTINGCDg-  , 
INO  ATTENDANT  TERMS.  By  CHARLES  DAVIDSON,  of  te  ' 
Middle  Temple,  E*q.,  Barristsr  *t  Law,  and  late  FeDow  of  Chrof  s  Cit- 
lege,  Cambridge. 

A.  MaxwA  ft  Son,  Law  Publiahers,  32,  Bell-yard,  Lincoln'*  Iw. 


DEEDS  for  EXECUTION  ABROAD.— Meian.  J.  htm 
M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  beg  to  luflita  fti  ' 
Legal  Profession  that  they  undertak*  to  forward  Deeda  Ibt  Execntiaa  IV 
Parlies  Abroad,  throu^  their  Corraspondsnts  on  the  Continent,  te  W 
Coets  ofTrsnimisslon  «ad  a  *lmpl*  (Saaimtsslon. 

List  of  Correspondents,  and  for  farther  inlbrmatioa,  l^ply  **  afaova.. 

Metsn.  J.  ft  R.  M'CRACKEN  are  also  Agents  to  the  BOYAL  ACA- 
DEMY, and  devote  their  attention  to  the  Reeeiplof  Wotks  of  Art,  B^ 
gage,  fte.  sent  home  by  Travellers  on  the  Continent  for  paasing  tkm^ 
tha  Cnstom-hoaae.  tnisy  also  undertake  to  ahip  Oooda  to  aU  IMIMt 
the  World. 


*«*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  latter  (fS*' 
paid)  sent  to  th*  Offlce,  No.  3,  CHANCERY-LANE,  or  to  V.  aal  & 
STEVENS  ft  O.  8.  NORTON,  (SnoMoaon  to  J.  ft  W.  T.  Cladte,  hmm 
Portocsl  niMMX  «  siirf  90.  BBiai-YARD,  will  insure  its  paaau4#k 
livery  in  Londoa,  or  its  beiag  forwarded  oa  the  evening  of  pnblieaika, 
through  the  medium  of  the  Post  Offlce,  to  the  Country. 
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decided  in  the  several  Court*  o/Lmo  and  Equi^: — 
HosNstLorda -j 

"^^-""^^ \     die  Temple,  BarAter  at 


r  B.  T.  Hood,  Eiq.  of  the  iDner 
Temple,  Barrister  at  Law. 

r  the  Mid. 
tLaw. 

The    Lord    CbanodDor'a  fE.  T.  Hood,  Esq.  of  the  Inner 
Cost..... \     Temple,  Barrister  at  Law. 

'  G.  Y.  RoBsoN,  Esq.  of  the  Inner 
Temple,  Banister  at  Law. 

Tiegi^afiwiUnr  of   Eng- /Tbnison  EnWAnDS,  Esq.  of  the 
land's  Court    \     Inner  Temple,  Barrister  at  Law. 

Tlce^Ckmoellor      Knight  rW.W.  Coop»,  Esq.  of  the  Inner 
Bnoa'a  Coort \     Temple,  Barrister  at  Law. 

mDeXkaDoeUorWigram'srF.  Fisbbb,  Esq.   of  Lincoln's 
Csot ....l     Inn,  Barrister  at  Law. 


Muter  of  Oa  BoUs  Court 


{' 


Court  of  Qneen't  Bench' 


Qneen's  Bench  Bail  Conrt 

Court  of  Common  Fleas,' 

including 
Appeals  under  Registra> 
non  of  Voters  Act. . . . . 

Conrt  of  Exchequer 

Ecclesiastical  and  Admi- 
ralty Courts  .... 

CaurtofReriew  ., 


'6.  J.  P.SvrrK,  Esq.  of  the  Inner 

Temple;  and 
J.  Pdllkink,  Esq.  of  the  Middle 

Temple,  Barristers  at  Law. 
■  A.  V.  KinwAN,  Esq.  of  Gray'* 

Inn,  Barrister  at  Law. 

D.   Pow»,   Esq.   of  Lincoln's^ 
Inn,  Barrister  at  Law. 

7  W.  M.  BnsT,  Esq.  of  Gray's  Ina^ 
Barrister  at  Law. 
J.  P.  Dbani,  D.C.L.  of  Doctor^ 
\     Commons. 
'  W.  W.  Cooper,  Esq.  of  the  Inner 
1.     Temple,  Barrister  at  Law. 


LONDON,  OCTOBER  18, 1845. 

It  is  a  well-knowd  axiom  of  mechanical  philosophy, 

ihit  aeUcm  and  le-action  are  equal ;  or,  as  it  is  expressed 

in  the  "  Prindpia,"  (Newton's  Princ.,ed.DaTiB,  Vol.1, 

'Sotk.  1,  ax.  3),  "  to  eveiy  action  there  is  always  op- 

Ymt&Ku.  eqnal  re-action ;  or  the  mutual  actions  of  two 

hofitsvpod  each  other  are  always  equal,  and  directed  to 

eontiary  parts."  This  is  the  admitted  law  of  mechanical 

action.    Jfow,  if  we  consider  closely  the  history  not  of 

t2ie  mere  wars  of  nations,  but  of  their  internal  agitations, 

and  of  tlis  minds  of  men,  so  far  as  the  operations  of 

tfaoie  xbinds  can  be  collected  from  the  history  of  the 

famation  and  execution  of  their  laws,  we  shall  see, 

imfaaUy,  that  the  laws  of  physics  are  not  wholly 

tiMppli^LWo  to  those   which  govern  the   manifesta- 

tianaof  human  character;  that,  as  regards  the  gene- 

triSaa  of  the  morality    and  tiie  crimes  of  commu- 

■liSm,  action  and  re-action  are  equal;  and  that,  most 

eistaeally,  as  regards  the  minds  of  men,  "  the  mu- 
Ktion  of  two  minda  upon  each  other  are  always 
(qui,  and  directed  to  contrary  parts."  It  may  be 
■0  a  qualification  of  the  maxim,  as  applied  to 
(mexstions  of  minds  upon  each  other,  thatthe  action 
mA  f».«etion  are  of  a  like  kind.  "  Any  one,"  says  an 
l3i»  wiiter  in  a  contemporary  journal,  (Law  Mogaadne, 
Aigii«t,1845,  p.46),  "who  has  watched  the  workings  of 
TJUBH  mind,  and  otMerred  what  are  the  influences  to 
Jm  most  willingly  yields,  must  be  conscious  that 
the  generous,  the  beneToIent,  the  persuasive 
I,  and  not  those  of  a  violent,  hostile,  and  re- 
fnUtn  character.  Antagonistic  principles  will  always 
iqowiuce  antagonism.  Whenever  authority  assumes 
a  iMMtfle  and  not  a  benevolent  aspect,  the  angry  pas- 
ritOM.ate  roused,  and  resistance  to  it  is  attempted,  and 
»fl4lf4»«g  bat  the  slavish  fear  of  immediate  conse- 
qosBDM  can  deter  from  the  perpetration  of  evil." 
▼oL.  IX.  N  N 


How  completely  and  continually  do  we  see  these  prin- 
ciples operating  dnring  the  course  of  litigation  I  If  the 
one  party  insists  upon  every  petty  right,  and  fightff 
acrimoniously,  the  other  soon  is  roused  to  a  similar 
animosity,  and,  like  combatants  in  a  real  field  of  bat- 
Ue,  so  entirely  does  each  soon  become  absorbed  in 
his  desire  of  wounding  his  enemy,  that  neither  feels 
the  loss  of  his  own  blood,  while  he  can  see  that  of 
his  opponent  flow.  On  the  other  hand,  is  it  not 
every  day's  practice  in  our  courts,  to  see  that  a  ge- 
nerous and  liberal  offer  of  conceeuon  and  accommoda- 
tion breeds  a  like  deare  of  exhibiting  suavity  on  the- 
other  side?  And  do  we  not  thus  frequently  see  a  cause 
apparently  bristling  with  hostile  points,  brought  down' 
to  its  lowest  expression  of  difference,  leaving  little  but 
one  or  two  substantial  questions?  If,  then,  this  is  aa 
undoubted  principle  of  action  in  the  human  mind,  does . 
it  not  seem  to  follow  that  that  criminal  legislation  which 
proceeds  upon  the  principle  exclusively  of  punishing^ 
without  an  effort  to  soften  or  reform  the  criminal,  is  . 
based  upon  an  absolute  solecism  in  metaphysics?  And 
may  it  not  reasonably  be  pressed  upon  the  public  ia . 
general,  and  of  the  legal  body  in  particular,  to  enter-- 
tain,  and  earnestly  to  consider,  plans  which  are  sng- 
g^ested  by  benevolent  and  enlightened  men,  for  intro- 
ducing into  our  penal  legislation,  and  more  particularly  - 
into  the  administration  of  our  penal  laws  in  the  con- 
vict colonies,  the  principle  of  substituting  inducements 
to  reformation,  for  mere  chains  and  stripes  ? 

Our  attention  has  been  redrawn  to  this  subject,  which 
we  have  some  gratification  in  saying  we  were  among 
the  first  of  the  Journals  devoted  to  jurisprudence  to  no- 
tice, (see  8  Jur.  349),  by  perceiving  not  ^?<J*<i^*^5;\ 
has  been  prominentiy  put  before  the  publ#^w.^i^|^{/\ 
paper  in  a  contemporary  1^  periodlcal*^j]i'^t<ft~^t->J*^ 

— ' — <iyi^fiw^-  '^^  ^ 

*  Law  Magaane,  August,  1845,  p.  Itt.l*^^'^?^-'  '  v  J  (  5* 

^     VA.J    fi:-*  It  M 
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has  been  made  the  subject  of  a  separate  treatise*,  the 
object  of  which  is  to  establish  the  propriety  and  leasi- 
bility  of  rendering  tran^ortatian  and  labour  in  «onvkt 
colonies  subservient  to  the  reformation  of  erteinaib; 
and  we  observe,  also,  tba/t  the  late  Governor  of  Norfolk 
Island,  who  appears  to  have  given  himself  up  with  all 
the  zeal,  and  pertinacity,  and  self-devotion  of  a  true  re- 
former, to  the  np-hfll  labour  of  efiecting  a  practical 
change  in  public  opinion  on  this  most  important  and 
difficult  question,  has  also  put  forth  a  farther  riiort 
paper,  intended  to  compress  into  as  small  a  oompese  as 
possible  the  principles  and  outlines  of  the  pecnliar  prac- 
tical measures  that  he  proposes  for  the  new  system  of 
convict  managementt. 

It  is  important  to  press  upon  the  minds  of  those, 
who,  if  induced  to  consider  the  subject,  and  convinced 
of  the  soundness  of  the  new  doctrine,  will,  by  the  gra- 
dual effect  of  their  opinions,  enforce  its  adoption,  that 
the  leading  principle  of  the  system  is  to  assimilate  as 
much  as  is  practicable  the  position  of  condemned  cri- 
minals, in  their  statd  of  probation,  to  that  in  which 
nature  and  society  place  men  in  the  world;  that  is,  to 
moke  their  portion  one  in  which,  by  good  condnot, 
they  may  improve  their  condition,  and  by  bad  conduct 
may  deteriorate  it;  to  the  end  that,  fceling  the  sti- 
mulus of  the  ordinary  human  motives  to  exertion,  both 
bodily  and  moral,  which  induce  men  to  conform  to  the 
laws  of  God  and  man,  they  may  be  gradually  induced 
to  yield  to  them,  and  habituated  to  the  exercise  of 
virtue  and  honest  industry. 

The  striking  defect  of  the  present  scheme  of  convict 
management — ^the  defect  which  is  at  the  root  of  all  its 
inefficiency  as  a  corrective  of  public  crime — is,  that  it 
offers  no  human  inducement  to  self-reformation.  It 
makes  time,  and  time  only,  the  measure  of  punishment. 
It  proportions  the  time  not  to  the  cessation  of  criminal 
conduct,  but  to  some  imaginary  standard,  by  which  the 
law  measures  the  supposed  magnitude  of  the  original 
crime.  If  a  man  commits  a  crime  which  subjects  him 
to  transportation  for  seven  years,  for  seven  years  he 
must  remain  a  transported  convict,  be  his  conduct  good 
or  bad ;  and  so,  be  his  conduct  good  or  bad,  at  the  end  of 
the  seven  years  he  mnst  come  home.  Hence,  there  is 
no  motive  supplied  to  him,  beyond  the  desire  of  mere 
personal  indulgences,  while  a  convict,  even  to  appear  to 
improve,  and  there  is  none  whatever  offered  to  him 
substantially  to  improve.  To  say  that  the  dread  of  in- 
curring afresh  the  punishment  that  he  has  already  suf- 
fered will  deter  him  from  again  committing  crime  that 
will  subject  him  to  it,  is  to  betray  a  most  lamentable 
ignorance  of  human  nature ;  for,  if  a  man  be  originally 
too  weak,  or  too  ill  educated,  to  resist  the  commission 
«f  crime, — i^  orij^nally,  the  fear  of  punishment  would 
ntft  deter  him, — and  tf,  daring  that  portion  of  his  life 
in  which  he  is  sent  to  a  convict  colony,  or  to  any  state 
of  imprisonment,  to  expiate  hu  crime,  no  asdstance  is 
given  to  him  to  form  new  habits, — upon  whst  principle 
is  it  to  he  expected  that  he  will  retnm  to  society  with 
greater  powers  of  abstaining  from  crime  than  he  had 
Wbre  he  left  it?    As  well  might  one  expect  that  a 

*  BenevdleMe  in  PnnishaMnt,  «r  TnniportatioD  mad*  JBe- 
formatory.    London:  Seeley,  Bomside,  &  Seeley,  1845. 

t  Prindples  of  the  Mark  System,  &c.,  by  Captain  Maco- 
nodiie,  R.N.,  K.H. 
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school-boy  sent  to  his  room  for  a  week  for  not  W 
his  lesson,  without  a  teacSier  or  a  book  being  bra 
near  him  during  his  imprisonment,  should  knot 
lesson  when  he  came  oat. 

Opposed  to  thb  vicious  principle  is  the  ptindp 
the  new  system,  that  labour  and  good  conduct  ab 
measure  the  time.  That  a  convict  should  httahjt 
to  his  punishment  dum  mali  at  gesserit ;  till  ll  A« 
rest  with  him  by  diligence,  by  in^uMved  hty^iai 
by  a  persevering  retnm  to,  and  continuation  h,  tki« 
ercise  of  honest  and  virtuous  conduct,  (and  AiU 
a  period  long  enough  to  afford  a  fiur  guarantie  ia< 
having  acquired  the  habit,  if  not  the  piiiidple,g(< 
tue),  to  shorten  his  punishment,  and  retum  to  ttc 
with  a  newly -acquired  power  of  remiuning  iait  a 
honest  labourer. 

We  make  no  apology  to  oar  readers  for  ttm 
calling  their  attention  to  this  apparenUy  noprofeai 
subject  of  penal  legislation  and  convict  aanigti 
We  should  be  ashamed  if  The  Jckisi  wen  ti 
take  a  port  in  those  higher  objects  of  Sxm 
which  embrace  the  broad  principles  of  legialatiTe  j 
losophy.  And  we  take  leave  to  add,  that,  is  hi] 
as  men  who  largely  assist,  indirectiy  as  well  «s  dii 
ly,  in  making  the  laws,  as  well  as  in  adniiiita 
them ;  and  particularly  as  men  from  whose  naki  i 
are  to  be  selected  who  will  hereafter  have  to  peaji 
ment  upon  the  criminal  population,  it  toadies  (xxd 
of  our  readers  nearly  and  practically  to  see  tlat 
laws  ore  so  made  that  they  may  hereafter,  3  caDel 
do  so,  administer  the  law,  without  having  tlie|tia 
doubting  its  justice  and  usefulness. 


THE  NEW  ORDERS  IN  CHANCEBT  OF  t 
MAY,  1845. 
{QmelmdedJromf.a36). 

In  oonehiding  our  ohserTstions  on  theaOiM* 
diall  pass  over  without  camment  the  lIlti,«Sk>" 
118th,  which  lehde  to  the  pasdng  of  pa1)lic«>«i^ 
also  the  Orders  from  the  lUth  to  ibt  llWk,  ^^^ 
late  to  the  dismissal  of  bills  and  oonditiood  o(<a 
all  these  Orders  appear  to  us  suffideatly  to 
themselves,  and  not  primA  fiacie  to  oBn  WTP" 
fionlty,  or  to  possess  any  great  interest,  bj  «» 
novelty,  or  otherwise. 

The  next  set  of  the  Orders,  relating  toooita,') 
to  be  noticed,  both  becainae  <k  their  novdty,  t^' 
of  th«r  principle,  and  the  vagneneas  of  their  er 
sion.  By  the  120th  Order,  the  taxmg  MsiW 
allow,  as  between  party  and  party,  "all  sochj* 
reasonable  expenses  as  appear  to  hsfve  been  ^ 
incurred  in 

«  The  service  and  eacecution  of  writ^  »^^ 

vice  of  orders,  notices,  petitions,  a«*  "t 
"Advi^g  with  counsel  on  the  ?•••* 

deoce,  and  other  procMdings  in  the  c«*' 
"Procurine  counsel  to  setfle  and  ag»A 
and  such  petitions  as  may  apP**'  ** 
proper  to  oe  settled  by  counsel, 
"  Procuring  consultations  of  counsel,   ^ 
"Procuring  the  attendance  of  connsel  mtt 
tar's  Offices  upon  questions  rditugwp^ 
orMfle, 


Digitized  by 


Google 


THB    JURIST. 


411 


"Procuring  evidence  by  deposition  or  affidavit, 
and  the  attendance  of  witnesses,  and 
■:_      "Supplying;  coiuisel  with  copies  of  or  extracts  from 
necessary  documents. 

-_-  "  Bnt,  in  allowing  such  costs,  the  taxing  Master  is 
^  it  to  allow  to  such  party  any  costs  which  do  not  ap- 
.  ar  to  have  been  necessary  or  proper  for  the  attain- 
,,^t  of  justice  or  for  defending  his  rights,  or  which 
^  tear  to  have  been  incurred  through  over  caution, 
_j|^nGe,  or  mistake,  or  merely  at  the  desire  of  the 


«w,  no  doubt,  after  a  time,  and  after  many  discus- 
t  before  the  court,  some  general  rule  will  be  ar- 
I  «t,  according  to  which  the  taxing  Master  will 
what  costs  he  is  to  allow  under  this  Order. 
^h  the  meantime,  it  will  be  a  very  difficult  thing 
f  ika  to  determine  when  costs  have  not  been  ne- 
,  and  proper  for  the  attainment  of  justice,  and 
lAMnding  of^the  rights  of  the  party,  or  when  they 
been  incurred  through  over  caution  on  the  one 
or  through  n^ligence  on  the  other.    What  is 
'  caution,  and  what  is  over  caution  in  the  mat- 
'advising  with  counsel  on  the  pleadings,  evi- 
,or  other  proceedings  in  the  cause,"  or  in  "pro- 
;  counsel  to  settle  and  sign  pleadings,  and  such 
ns  as  may  appear  to  have   been  proper  to  be 
I  by  counsel,    will  be  auestions,  for  determining 
.  it  should  seem  that  the  taxing  Masters  ought 
*"  into  the  pleadings,  evidence,  &c.  upon  which 
I  arise. 

Order  will,  probably,  be  held  not  to  intend 
itify  (at  least  to  any  extent)  the  incurring  of 
for  the  matters  enumerated  in  it,  beyond  the 
i  to  which  such  costs  have  been  used  to  be  hitherto 
but  only  to  allow  in  taxation  those  costs 
I  hitherto  have  fallen  upon  the  parties  themselves 
the  head  of  extra  c(wts.  If  this  view  of  the 
is  correct,  there  will  not  be  much  difficulty  in 
ig  it  out.  But  it  is  impossible  to  conceal  from 
'  (bat  it  Is  vaguely  worded,  and  that  many  con- 
r  opon  its  construction  will  be  unavoidable. 
!  122nd  Order  does  little  more  than  state  specifi- 
hDw  the  court  is  to  do  habitually,  that  which, 
r  Hb  general  jurisdiction,  it  has  occasionally  done, 
I  punishing  by  costs,  on  the  hearing  of  any  cause, 
'on,  or  motion,  any  exuberance  of  pleading  which 
ppoeite  party  may  not  have  thought  it  prudent  to 
r  for  impertinence.  And,  looking  at  the  indisposi- 
halready  evinced  by  the  court  to  entertain  exceptions 
Wpertinence,  it  may  be  anticipated,  that,  now  that 
( New  Order  regulates  specifically  and  facilitates  the 
de  of  punishing  impertinence  in  pleading  by  costs, 
ary  objections,  on  the  grouna  of  impertinence, 
be  dangerous,  except  in  cases  of  the  grossest 
cter. 

[The  126th  Order  assimilates  the  mode  of  stating  evi- 
ee  upon  affidavit,  to  that  already  adopted  in  the  de- 
tions  of  witnesses,  by  requiring  affidavits  to  be  taken 
tVbe  first  person. 

:  With  these  observations  we  conclude,  for  the  present 

1  least,  our  comments  upon  the  New  Orders.    We 

I  omitted  many  points,  some  no  doubt  unintention- 

j  because  their  importance  may  have  escaped  us; 

J  some  we  have  omitted  intentionally,  because,  in 

^absence  of  authority,  we  have  felt  that  we  could  not 

r  any  useful  observations*. 


*  Our  attention  has  been  specially  called,  by  a  correspondent, 
to  a  point  irinng  apon  the  43rd  and  44th  aeoticmi  of  the  16th 
Otitr,  which  W8  bad  not  and  have  not  disciused,  for  the  sbove 
reuon. 


3Kebftio. 

AU  tAeefecUve  Orders  rf  the  High  Court  of  Chancery, 

with  Note*,  Sje.    By  Tenison  Edwards,  Es<t.,  Ban^ 

ter.  \_London:  i^oett,  1845.] 

It  is  much  to  be  lamented,  that,  while  the  General 

Orders  of  the  Court  of  Chancery  were  undergoing  so 

extended  a  revision  as  must  have  been  given  to  them, 

for  the  purpose  of  preparing  the  New  Orders  issued  on 

the  8th  May,  1845,  <ul  the  previous  Orders  were  not 

abrogated,  and  an  entirely  new  code  of  Orders  compiled. 

As  it  is,  we  are  to  be  tossed  about  upon  a  sea  of  Orders 

of  various  dates,  some  quite  new,  some  old  ones  abro- 

fated  and  re-enacted,  some  untouched  in  construction 
y  any  others,  and  some  qualified  by  a  reference  to 
former  ones,  which  are,  as  it  is  benignly  expressed  by  the 
first  of  the  New  Orders,  abrogated  and  discharged,  "  so 
far  as  such  Orders  and  parts  of  Orders  are  inconsistent 
with  these  Orders,  (the  New  Orders),  but  not  farther 
or  otherwise."  This  mode  of  expression  is  very  like 
the  fiishionable  method  of  drawing  Chancery  answers, 
animadverted  upon  in  Tipping  v.  Clarke,  (2  Hare, 
388),  according  to  which  the  defendant,  being  asked 
one  or  more  specific  questions,  indulges  in  a  long 
history  of  his  transactions,  and  then  denies,  "  save  as 
aforesaid,"  the  all^tions  of  the  bill,  leaving  it  to 
the  unfortunate  plaintiff  to  find  out,  by  taking  the 
whole  of  the  intricate  statements  in  the  answer  together, 
what  it  is  that  the  defendant  admits,  and  what  it  is 
that  he  denies. 

In  such  a  state  of  the  General  Orders,  it  is  a  task  of 
a  very  repulsive,  and  yet  of  a  very  necessary,  kind,  to 
go  through  all  the  Orders  that  have  ever  l>een  issued, 
and  to  collate  them  with  the  new  ones;  marking  those 
which  are  specifically  and  for  ever  abrogated;  those 
which  are  abrogated  only  to  be  re-enacted;  those  which 
are  quite  new ;  and  those  which,  more  or  less,  appear 
to  control  or  be  controlled  by  others  not  specifioally 
abrogated;  and,  lastly,  collecting  the  decisions  that 
have  been  made  upon  the  Orders,  and  especially  poiat- 
ing  out  those  which,  being  made  upon  former  Orders, 
abrogated  or  not  abrogated,  appear  to  afi^  the  eon- 
struotion  of  the  new  ones.  This  laborious  and  usefiil 
task  has  been  undertaken  and  well  executed  by  the 
Editor  of  the  collection  of  Orders  now  before  us.  His 
plan  will  be  best  explained  by  his  own  statement,  which 
we  here  transcribe : — 

"  Part  I  of  this  book,"  says  the  Preface,  «  will,  it  is 
'  conceived,  be  found  to  contun  all  the  Orders  of  the 
*  court  which  can  i>e  useful  to  the  practitioner,  from  the 
'  date  of  Mr.  Bteames's  collection  to  the  present  time. 
'  All  the  Orders  which  have  been  discharged  by  the 
'  late  Orders  of  the  8th  Mav  are  omitted,  for  several 
'  reasons:  one  of  which  is,  tnat  it  would  be  impossible 
'  to  arrange  them,  or,  at  least,  those  which  were  much 
'  contested,  in  juxtaposition  with  the  substitutionary 
'  Orders,  owing  to  trie  manner  in  which  the  subject- 

<  matter  has  been  divided  and  replaced  by  so  many  dis- 
'  tinct  Orders.  Such  notes  of  cases  as  appeared  to  be 
'  usefiil  have  been  added,  preserving  all  the  decidons 
'  upon  the  discharged  Orders  which  seemed  likely  to 
'  assist  in  the  construction  of  the  new,  and  placing  them 
'  where  it  was  thought  they  would  be  most  serviceable. 

"  It  has  been  considered  best  not  to  encumber  the 
'  index  with  the  contents  of  the  notee,  except  in  some 
'  few  instances,  as  the  notes  may  be  easily  found  by  re- 
'  ference  to  the  Orders  upon  the  particular  subjects. 

"  All  the  orders  in  lunacy,  and  those  regulating  the 
'  admission  of  parties  to  act  as  solicitors,  are,  for  the 

<  sake  of  convenience,  placed  at  the  end  of  Fart  L 

"Part  II  contains  the  acts  of  Parliament,  or  the  parts 
'  of  the  acts  of  Parliament,  which  in  any  measure  affect 
'  the  practice  of  the  Court  of  Chancery  touching  oom- 

<  mitrntnts  for  contempti^  taking  bills  pro  confesso,  an- 
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'  vice  of  process,  jarisdiction  of  the  court  and  Master* 

*  and  the  acts  cnahling  the  court  to  make  Rules  and 
'  Orders.    To  this  part  of  the  book  are  added  notes  of 

*  such  decisions  upon  those  acts  as  seemed  to  be  useful. 
"*  It  is  hoped,  that,  considering  how  much  in  pari  ma- 

*  teri&  several  of  those  acts  are  with  the  73rd  and  stib- 
-<  sequent  Orders  of  the  8th  May  lost,  this  second  part 
'  may  be  found  a  necessary  addition  to  the  prior  part  of 

*  the  book. 

"Fart  I II. — Not  the  least  important  alteration  is 
'<  that  effected  by  the  I20th  and  121st  oftbe  New  Orders, 
■*  which  will  remove,  in  a  great  d^ree,  the  injustice  so 
■*  loudly  complained  of,  that  the  successful  party  had  to 

*  bear  a  large  portion  of  the  costs  necessarily  incurred 
'  in  conducting  the  suit,  notwithstanding  the  court  had, 

*  by  making  a  decree  in  his  favour,  declared  his  right 
'  to  be  reimbuTScd  the  costs  he  had  been  put  to.     The 

*  operation  of  these  Orders  will,  it  is  conceived,  be  to 

*  make  the  allowance  of  costs  on  taxation  as  between 
'  party  and  party  nearly  the  same  as  the  allowance  be- 

*  tween  solicitor  and  client  when  the  costs  are  paid  out 
'  of  a  general  fund.    For  the  purpose  of  making  this 

*  work  as  practically  useful  as  possible,  precedents  of 

*  bills  of  costs,  carefully  adt^ted  to  the  alterations  made 
''  in  the  practice  by  the  two  Orders  above  alluded  to, 

'  have  been  added ;  and  they  form  the  third  division  of 
■*  the  book,  with  a  separate  index  immediately  preceding 

*  the  general  index." 

Both  the  Orders  and  statutes  relating  to  the  practice 
.of  the  Couit  of  Chancery  are  arranged  in  chronological 
order,  an  arrangement  which,  we  conceive,  is,  upon  the 
-whole,  the  most  convenient,  particularly  as,  in  practice, 
the  General  Orders  are  cdways  distinguished  by  refer- 
ence to  their  date. 

In  the  notes  to  the  New  Orders,  Mr.  Edwards  has 
-occasionaUy  offered  suggestions  on  them  as  to  the  effect 
of  previous  decisions  upon  old  Orders.  With  some  of  his 
TiewB  we  individually  do  not  concur,  as  we  have  stated 
insomeof  our  own  observations  in  the  precedingNumbers 
of  The  Jubist  upon  the  New  Orders.  He  has,  however, 
in  all  cases,  so  far  as  our  means  of  examining  his  work 
have  enabled  usto'form  an  opinion,  collected  all  the  ma- 
rterial  authorities  bearing  upon  the  particular  Orderconsi- 
dered,  and  he  has  also  made  in  his  notes  references  from 
-old  Orders  to  the  new  ones,  and  vice  versd,  when  tlie 
■old  and  new  touch  the  same  subject-matter ;  which  will 
essentially  assist  the  practitioner  when  he  is  called 
upon  to  consider  the  effect  of  the  General  Orders. 
Thus,  for  instance,  as  a  note  to  the  27th  Order  of  1828, 
as  to  costs  of  separate  defences  where  defendants  appear 
•by  the  same  solicitor,  we  find  the  following : — 

"  Under  what  circumstances  trustees  severing  in 

*  their  defence  will  be  allowed  separate  costs,  see  Gaunt 

<  V,  Taylor,  (2  Beav.  846);  Aldridge  v.  Wetlbrook,  (4 
<Beav.212). 

"  As  to  costs  between  party  and  party,  see  120th  and 

*  121st  Orders  of  May,  1845. 

<'  Costs  of  lengthy  pleadings  or  afSdavits,  122nd  Order 

*  of  May,  1845. 

"Where  Master  may  tax  costs  without  order  of  re- 
■*  ference,  124th  Order  of  May,  1846." 

Again,  to  the  S2nd  and  33rd  sections  of  the  16th  New 
.  -Order  the  following  note  is  appended  :— 

"  These  articles  take  the  puce  of  the  13th  dischaiged 

<  Order  of  1828,  as  amended  in  1831,  by  which  six 
■*  weeks  after  answer  deemed  sufficient  were  allowed  to 

*  a  plaintiff  to  obtain  one  order  of  course  to  amend. 

<  Upon  that  Order,  it  had  been  held  that  plaintiff  was 

*  omy  entitled  to  one  order  of  course,  although  but  one 

*  of  several  defendants  had  answered.    {DavU  v.  Prout, 

*  6  Beav.  375;  Attonugz-Oeneral  v.  Nethereoat,  2  My. 
<&C.604). 

"  Adding  a  defendant  was  considered  an  amendment 

*  within  that  Order.  (See  last  case,  and  Bertolaeei  v. 
■*  Joknsm,  2  Hare,  632).    Bat  where  no  answer  was  re- 


'  quired  from  the  original  defendant,  the  court  made  u 
'  order  of  course  for  a  second  amendment.  (£mmt. 
'  Biwhtt,  6  Sim.  606). 

"  Replication  withdrawn  and  bill  amended  apoBi)*- 
'  ciul  I'.^^plication,  an  order  of  course  to  re-amend  Mm 
'  answer  is  regular ;  (  Wharton  v,  Sieatin,  2  My.  4  K. 
'  8(i2) ;  not  so  after  answer  deemed  sufficient.  (Orta 
«  V.  liichdaU,  Coop.  P.  C.  403). 

"  '  After  last  answer'  meant  last  answer  of  adeM. 
'  ant  within  the  jurisdiction.  (King  of  ^aini.BJIdt, 
'3  Sim.  338.  See  also  Wimhome  Union  v.IbmlS 
'Jnr.370;   Wilson  v.  Wilton,  U.  S28). 

"  In  computing  the  four  weeks,  the  vacationltut 
'  reckon.    14th  Order, 

"  Where  plaintiff  obtains  and  serves  an  oris  to 
'  amend  after  a  defendant  has  given  notice  of  motioiito 
*  dismiss,  it  is  an  answer  to  the  motion,  but  [ilsiitif 
'  will  have  to  pay  the  costs  of  the  motion.  (P«gtgciT, 
'  Sievier,  5  Sim.  553;  Waller  v.  Pedlington,  i  Bar. 
'  124)." 

These  extracts  will  suffice  to  shew  the  mode  inwhidi 
Mr.  Edwards  has  executed  the  task  of  facilitating  ttlu 
readers  the  use  of  the  General  Orders.  And  ve  M 
justified  in  saying,  that,  on  the  whole,  he  has  piodtral 
a  very  useful  practical  work. 

We  must  not  conclude,  without  observing,  tlui  il 
the  Appendix  are  contained  a  set  of  precedents  of  liilli 
of  costs,  affording,  so  far  as  we  are  judges  of  thenutts, 
very  full  information  in  that  not  unimportant  bmch 
of  equity  practice.  We  think,  however,  that  the  cob- 
piler  of  those  precedents  has  inserted  items  fonodcdot 
the  1 20th  New  Order,  rather  more  extenarely  tin 
the  taxing  Masters  or  the  court  will  sanction. 
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COMMON-LAW  SITTINGS,  MICH.  TEWL 
Court  of  Aurrn's  Brntfi. 

In  Term^ 


LOKDOy. 

Monday Hm.U 

(Attwdn). 

Sitting  for  Tmdeftndel  ni 
such  defended  caax)  lip- 
duce  no  •atiafaetotjiiw* 
of  merits. 


MIDOLSSEX. 

1st  sitting,  Taesday  . .  iVoii.  4 

(Sit  at  eleven). 

And  every  day  until  the  jory 

are  desired  to  attend  at  the 

2nd  sitting,  Saturday,  Nov.  8 

(Sit  at  eleven). 

And  every  day  until  the  jury 

are  desired  to  attend  at  the 

3rd  sitting,  Saturday,  Nov.  22 

(At  half-past  nine). 

For  undefended  causes. 

In  Term  in  Middlaex.— On  the  first  day  of  ead  liAli 

the  undefended  remaoets  and  nev  causes  with  pni|)er  "^ 

will  be  called  on  first ;  then  six  short  (completed)  Cfoet,  ai 

the  residue  of  them  and  some  others  will  be  appointed  ferl* 

days. 

4flerTtrm 


Wednesday Areii.26 

(Sit  at  half-past  nine). 


Thursday Jf"" 

(To  adjouni  only). 

Adjoam.-day,  rtUtf.Dn." 
(At  half-pastime). 


Court  of  Common  |llraf> 

/»  Term. 

UIDOUtSaX.  LOMDOX. 

Wednesday ATor.  12    Friday 

Wednesday., 19    FHday 

After  Term. 
Wednesday iVbr.26  |  Thursday 

The  court  will  sit  at  ten  o'clock  in  the  fbreoooo  ""^^ 
the  days  in  term,  and  at  half-past  nine  precisely  on  eaA  <■  "* 
days  after  term.  . 

The  causes  in  the  list  for  each  of  the  above  sittisf  iiji  * 


n 
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term,  if  not  dispoied  of  on  thoM  days,  will  be  tried  by  •4i<xi'i>- 
ment  on  the  dayi  foUowiog  each  of  such  sitting  days. 

On  Thursday  the  27th  NoTcmber,  in  London,  no  causes  will 
be  tried,  but  the  court  wiU  adjourn  to  a  future  day. 

0|r((tqarr  of  $Ita9. 

hi  TVnN. 


MIDDLSSSX. 

1st  sittiiig,  Tuesday ..  Nov.  4 
2nd  sitting,  Tuesday  ....II 
3rd  aittiiig,  Thursday  ....  20 


LOMDOH. 

1st  sitting,  Saturday. .  Nov.  8 

2nd  sitting,  Monday 17 

By  adjournment,  if  neces- 
sary, Tuesday 18 

Afttr  Term. 

WediMMlar iVb*.26  I  Thursday iVo».  27 

I  (To  acljaum  only). 

The  court  will  tit  in  Middlesex,  at  Nisi  Prius,  in  term,  by 
sj^oanaent,  from  day  to  day,  until  the  causes  entered  for  the 
Rspeettre  Middlesex  Sittiogs  are  disposed  of. 
The  eoiTt  will  sit,  during  and  after  tarn,  at  ten  o'dodi. 


lonDon  Q5a?cttes. 

TUESDAY,  OcTOBBR  U. 
BANKRUPTS. 
ROBERT  JAMES  CHAPMAN,  Bedford  New-road.  CUp- 
kan,  Sarrey,  market  gardener,  dealer  and  chapman,  Oct. 
S3  at  half-past  1,  and  Nor.  19  at  12,  Court  of  Bankruptcy, 
Loudoo :  Off.  Ass.  Johnson ;  Sol.,  Buchanan,  Basingball- 
itteet,  London.— Fiat  dated  Oct.  10. 
JAMES  SMITH  WILLIAMS,  Clement's-lane,  Lombard, 
street,  London,  master  mariner,  dealer,  and  chapman,  Oct. 
23  and  Nov.  18  at  11,  Court  of  Bankruptcy,  London :  Off. 
Aas.  Graham;  Sol.  Keigbley,  77.  Basioghiil.ftreet.— Flat 
dated  Oct.  9. 
THOMAS    ASHWORTH    and  MICHAEL  SEPTIMUS 
KEYWORTH,  Manchester,  common  brewen,  Oct.  27  and 
Nov.  24  at  12,  District  Court  of  Bankruptcy,  Manchester: 
Off.  Aaa.  Fruer;  Sols.  Harding,  Manchester;  Maples  & 
Co.,  Frederick's-plaoe,  Old  Jewry,  London. — Fiat  dated 
Oct.  2. 
HENRY  GEORGE  GIBSON ,  Newcastle-upon-Tyne,  chemist 
and  dnggiat,  dealer  and  chapman,  Oct.  24  at  half-past  1, 
and  Not.  28  at  2,  District  Court  of  Bankruptcy,  Newcas- 
tfe-qxm-Tyne :    Off.  Ass.  Wakley  ;  Sols.  Cram,  Newcas- 
tb-i^oa-Tyne ;   Plumptre,  Temple,   London. — Fiat  dated 
Oct.  6. 
THOMAS  FIELDER  SHILLAM,  Dodbridge,  Gtoacester. 
shire,  wool  broker  and  doth  dealer,  Oet.  28  at  half-mut  12, 
and  Nov.  28  at  11,  District  Court  of  Bankruptcy,  Bristol : 
Off.  Ass.  Button ;  Sob.  Paris,  Stroud ;  Brisley,  Pancras- 
lane,  Cbeapside.— Fiat  dated  Oet.  9. 

Mbbtimss. 
Johtt  Wood,  Cardiff.  Glamorganshire,  banker,  Nov.  4  at  11, 
District  Court  of  Bankruptcy,  Bristol,  pr.  d.  and  and.  ac. ; 
Nov.  &  at  11,  div. — Jokn  Swimn,  Loughborough,  Leicester- 
shire, cxanct.  Nor.  5  at  11,  District  Court  of  Bankruptcy, 
Birmingham,  ch.  ass.— George  EttaU,  Holywell-street,  West- 
■unster,  Middlesex,  plasterer,  Nov.  4  at  11,  Court  of  Bank- 
ruptcy, London,  and.  ac. — Richard  RoHnion,  King  William- 
street,  Strand,  Middlesex,  wholesale  spirit  merchant.  Nov.  4 
at  half.past  II.  Court  of  Bankruptcy,  London,  and.  ac. — 
Join  Ptnm  Bradly  and   Otorge  /sates  Bradlf,  Great  St. 
Helen's,  London,  wine  merchants,  Nov.  4  at  half-past  II, 
Court  of  Bankruptcy,  London,  and.  ac. — H.  Harrit,  Cbam- 
Wm-grove,  Camberwell.  and  Cole-street,  Dover-road.  New- 
ington,  Surrey,  hide  and  skin  salesman,  Nov.  4  at  half-past 
II,  Court  of  Bankruptcy,  London,  and.  ao. — Fivd.  Wttt, 
Ssnthampton,  shoemaker,  Nov.  4  at  half-past  1.  Court  of 
Bankruptcy,   London,  aud.   ac. —  Charltt  Jont$,   Adstock, 
;  Wk^htmshire,  salesman,  Nov.  4  at  12,  Court  of  Bank- 
laptey,  London,  and.  ac.— (fiUuim  Hayward  Rmee,  Portsea, 
Btmpahire,  currier,  Nov.  4  at  half-past  12,  Court  of  Bank- 
Japtey,  London,    aud.   id.— Michael  Wrakt,   the  younger, 
jCvtCTbory.  bricklayer,  Nov.  5  U  half-past  I.  Court  of  Bank, 
psptey.  London,  and.  »c—Johm  Hartird,  Brook-st.,  Bond- 
ptnet,  Middlesex,  lamp  maker,  Nov.  5  at  11,  Court  of  Bank. 
I«rtey,  London,  and.  tc—ChttrUt  GnU  and  Gtorgt  MUler, 
finad-flnet,  London,    commistion  merchants,    Nov.  5  at 


12,  Court  of  Bankmptey.  London,  aud.  ac — Thomat  Clere  , 
Smith  aud  Richard  Hayei,  Henrietta-street,  Covent-gar- 
den,  Middlesex,  hotel  keepers,  Nov.  4  at  2,  Court  of  Bank- 
ruptcy, London,  aud.  ac. — Jamet  Wenden  Collyer,  Newgate, 
street,  London,  victualler,  Nov.  4  at  half-past  I,  Court  of 
Bankruptcy.  London,  aud.  ac. —  If n.  Panley,  Powis-strest. 
Woolwich.  Kent,  bat  maker,  Nov.  4  at  II,  Court  of  Bank* 
mptcy,  London,  aud.  ae. — Edie.  Smith,  Regent-st.,  Middle- 
sex, auctioneer,  Nov.  5  at  12,  Court  of  Bankruptcy,  London, 
and.  ac. — Charlotte  Paine,  Lewes,  Sussex,  plumber,  Nov.  5 
at  U,  Court  of  Bankruptcy,  London,  and.  ac. — Joi.  Thorn, 
New  Brentford  and  Great  Ealing.  Middlesex,  paper  hanger, 
Nov.  5  at  I,  Court  of  Bankruptqr.  London,  aud.  ac. — John 
Iktett^ort,  Little  Love -lane,  London,  hosier,  Nov.  5  at  I, 
Court  of  Bankruptcy,  London,  and.  ac.  —  JFottph  Bond, 
Reading,  Berkshire,  grocer,  Nov.  5  at  II,  Court  of  Bank- 
ruptcy, London,  and.  ac. — John  Farrow,  Stanton,  near  Buij 
St.  Edmund's.  Suffolk,  draper  and  grocer,  Nov.  5  at  halK 
past  1.  Court  of  Bankruptcy.  London,  and.  ac. — William 
Roiton,  Chipping  Bamet,  Hertfordshire,  grocer,  Nov.  5  at  2. 
Court  of  Bankruptcy,  London,  aud.  ac. — Rich.  Jaekton  and 
Rich.  Yale,  Leeds,  Yorkshire,  engineers,  Nov.  8  at  11,  Dis- 
trict  Court  of  Bankruptcy,  Leeds,  aud.  ac. — 7bn  W.  Green, 
Leeds,  Yorkshire,  booksdler,  Nov.  8  at  II,  District  Court  of 
Bankmptey,  Leeds,  and.  ac.;  Nov.  II  at  II,  div. — Thomai 
Botafield,  Lincoln,  ironmonger.  Nov.  8  at  II.  District  Court 
of  Bankruptcy.  Leeds,  and.  ac.;  Nov.  II  at  II,  div. — Charlei 
Hedfield,  Sheffield,  Yorkshire,  anvil  manufacturer,  Nov.  8  at 

11.  District  Court  of  Bankruptcy.  Leeds,  aud.  ao. — John 
Smith,  Bamoldswick.  Yorkshire,  cotton  manufacturer,  Nov.  8 
at  II,  District  Court  of  Bankmptey.  Leeds,  aud.  ac. — Jonat 
Spencer,  Denholme  Carr,  Thornton,  Bradford,  Yorkshire, 
worsted  piece  manufsctnrer,  Nov.  IS  at  1 1,  District  Court  of 
Bankruptcy,  Leeds,  and.  ac.;  Nov.  18  at  II.  div. — Robert 
Bdwarat,  Aberdovey,  Merionethshire,  draper,  Nov.  4  at  half, 
past  II,  District  Court  of  Bankrapt<7.  Liverpool,  aud.  ac. — 
John  Milne,  Liverpool,  painter.  Nov.  4  at  11,  District  Court 
of  Bankruptcy,  Liverpool,  aud.  ac. — Rich.  Maehell,  Liver, 
pool,  merchant,  Nov.  4  at  11,  District  Court  of  Bankmptey, 
Liverpool,  aud.  ac. — Jot.  Brooit,  Liverpool,  brewer,  Nov.  4 
at  II,  District  Court  of  Bankmptey.  liveipool,  and.  ac.— 
John  Kitchen,  Stockport.  Chetliire.  eom  dealer.  Nov.  6  at  1, 
District  Court  of  Bankruptcy,  Manehetter,  and.  ao. — John 
Boteherbf,  Darlington,  Durham,  coal  owner,  Nov.  4  at  11, 
District  Court  of  Bankruptcy,  Newcastle-upon-Tyne,  aud. 
ac. — Ann  Bree  Prtneh,  >iewcastle-npon-'I\ne,  hotel  keeper, . 
Nov.  4  at  hair-past  II,  District  Court  of  Bankmptey,  New. 
eastla-upon-Tyne,  aud.  ac. — John  Herring  *nd  Wm.  Herring, 
Newcastle-upon-Tyne,  merchants,  Nov.  4  at  12.  District 
Court  of  Bankmptey,  Newcastle-upon-Tyne,  aud.  ac.;  Nov.  5 
at  11,  fln.  div. — Thoi.  Smallwood,  Birmingham,  grocer,  Nov. 
5  at  II,  District  Court  of  Bankmptey,  Binningham,  aud.  ac; 
Nov.  6  at  II,  fln.  div. — Bny'.  Sam.  Jonee,  Wrockwardine. 
wood.  Wrockwardine,  SbropsMre,  grocer,  Nov.  5  at  half-past 

12,  District  Court  of  Bankmptey.  Binningham,  and.  ac. 
and  div. — John  Taylor,  Birmingluun.  anvil  maker,  Nov.  3  at 
12.  District  Court  of  Bankmptey.  Birmingham,  aud.  ac— • 
Tkot.  Horton,  Spon-lane  Iron-woriu.  West  Bromwich,  Staf. 
fordshire,  iron  founder,  Nov.  18  at  12,  District  Court  of 
Bankmptey,  Birmingham,  aud.  ac.  and  fin.  div. — Jamee  Pen- 
fold,  Goring,  Sussex,  farmer,  Nov.  S  at  half-past  12,  Court  of 

Bankmptey,  London,  fin.  div. — Jat,  Imray,  Old  lish-street. 
hill.  Upper  Thames-street,  stationer,  and  Minoties,  London, 
chart  seller.  Nov.  4  at  1.  Court  of  Bankmptey,  London,  div. 
— Thoi.  Biutwood,  Brighton,  Sussex,  grocer,  Nov.  6  at  II, 
Court  of  Bankmptey,  London,  div. — Thot.  Holyland,  Man- 
Chester,  woollen  doth  manu&eturer,  Nov.  6  at  12,  District 
Court  of  Bankmptey,  Manchester,  iif.—John  and  Bliiabeth 
PUher,  Maghull,  Lsncasbire,  wine  and  spirit  merchants, 
Nov.  4  at  12,  District  Court  of  Bankmptey,  Liverpool, 
div. — J.  Lewie,  Birmingham,  card  manufacturer,  Nov.  S  at 
11,  District  Court  of  Bankmptey,  Birmingham,  div. — Wm. 
Hen.  Batee,  Birmingham,  factor,  Nov.5  at  II,  District  Court 
of  Bankmptey,  Birmingham,  fin.  div.— /ome*  Bennett,  New* 
mills.  Little  Birch,  Herefordshire,  cattle  dealer,  Nov.  5  at 
half-past  II,  District  Court  of  Bankruptcy,  Birmingham,  div. 

CBmTiriCATBt. 

To  it  allowed,  mnltn  Can**  to  ehtwn  to  th*  contrary  on  tht 
Jiag  qfMeelint. 
JamtiJMwrd  Smirh,  Braad-coaft,  Bow-ttreet,  Covent* 
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nrden,  Middletez,  Uoenied  victiieUer,  Not.  5  at  11,  Coart  of 
Banlcniptcy,  London. — Ckai.  Jontt,  Adstock,  Buckinglwm- 
ihire,  saleammn,  Not.  4  at  12,  Court  of  Bankruptcy,  London. 
— Wm.  Verey,  High-st.,  Kingaland,  Hackney,  Middleiez, 
licensed  Tictaaller,  Not.  5  at  hau-past  1 ,  Court  of  Bankrupt- 
cy, London. — W.  Pariley,  Woolwich,  Kent,  hat  maker.  Not. 
4  at  11,  Court  of  Bankruptcy,  London.  —  William  Maton, 
Fore>street,  London,  leather  seller,  Not.  S  at  half-past 
11,  Court  of  Bankruptcy,  London. — That.  Clere  Smith  and 
Biehard  Hayti,  Henrietta-itreet,  CoTent-garden,  Middlesex, 
hotel  keepers.  Not.  4  at  2,  Court  of  Bankruptcy,  London. — 
Frtd.  Wtit,  Southampton,  boot  maker,  Not.  5  at  1,  Court 
of  Bankruptcy,  London. — Joh»  Redden,  Cambridge,  coach 
builder.  Not.  6  at  12,  Court  of  Bankruptcy,  London. — Jae. 
Coueetu  WoUon,  Halsted,  Essex,  ironmonger.  Not,  6  at  11, 
Court  of  Bankruptcy,  London. — Jok*  White,  Warminster, 
Wiltshire,  currier.  Not.  4  at  1,  Court  of  Bankruptcy,  Lon- 
don.— John  Boleherby,  Darlington,  Durham,  coal  owner. 
Not.  4  at  half-past  11,  District  Court  of  Bankruptcy,  New> 
castle-npon-Tyne. — Fenwieh  Loraine,  Newcastle-npon-Tyne, 
bookseller,  Not,  4  at  1,  District  Court  of  Bankruptcy,  New. 
castle-upon-Tyne. — Ami  Bret  French,  Newcastle-upon-Tyne, 
hotel  keeper.  Not.  4  at  half-past  11,  District  Court  of  Bank- 
ruptcy, Newcastle-upon-Tyne. — Jot.  Curtit,  Liskeard,  Corn- 
wall, linen  draper,  Not.  7  at  1,  District  Court  of  Bankruptcy, 
Exeter. — Jacob  Richard  Owen,  Manchester,  stock  and  share 
broker.  Not.  6  at  12,  District  Court  of  Bankruptcy,  Man- 
chester. 

To  be  allowed  by  the  Omrt  <tf  Reeiew  in  Bankruptcy,  unlet* 
Caute  be  thewn  to  the  contrary  on  or  brfore  Nov.  4. 

John  Burbury,  Leek  Wootton,  Warwickshire,  maltster. — 
Jamet  Mabbt  the  younger,  Chichester,  Sussex,  baker. — Hen. 
Decimut  Walker,  Eaton  Socon,  Bedfordshire,  innkeeper. — 
Thomat  Eattwood,  Brighton,  Sussex,  grocer. — Thoe.  Lang- 
lion,  Manchester,  share  broker. — John  Brain,  Holford- 
square,  PentonviUe,  Middlesex,  copperplate  dealer.— /oAji 
Smith,  St.  Dunstan's-hill,  London,  snip  broker. 
Pabtiibb«hip8  dissoltbd. 

Wm.  Ralph  Buchanan  and  Henry  Orainger,  attomies,  so* 
licitors,  and  conTeyancers. — Abraham  Bait  and  R.  Sweeting, 
BortoB-upon-Trent,  Staffordshire,  attomies,  solicitors,  and 
eonTeyancers. — Frederick  Farrar  and  George  Herbit  Lake, 
Godliman>street,  Doctors' -commons,  London,  attomies  and 
solicitors. 

Scotch  SBavBSTKAnoMS. 

Thomat  Williamion,  Biggar,  former. — Charlei  Wood, 
Dumbarton,  ship  builder. — Sommerville,  Moffat,  if  Co., 
Qlaagow,  merchants. 

INSOLVENT  DEBTORS 
Who  have  filed  their  Petitiont  in  the  Court  of  Bankruptcy, 

and  have  obtained  an  Interim  Order  for  Protection  from 

Proceti. 

Wm.  Cattell,  Milton,  next  GraTesend,  colour  man,  Oct.  22 
at  1,  Court  of  Bankruptcy,  London. — C.  Bainbridge,  Cam- 
bridge, cheesemonger,  Oct.  24  at  1,  Court  of  Bankruptcy, 
London, — Mary  Roberii,  Warwick-street,  Cockspnr-street, 
Charing-cross,  Middlesex,  comedian,  Oct.  18  at  II,  Court  of 
Bankruptcy,  London. — 7'homat  Hardy, Hoitiogham,  butcher, 
Oct.  28  at  half-past  10,  District  Court  of  Bankmptcy,  Bir- 
mingham.—  Wm.  Crofti,  Leicester,  gardener,  Oct.  25  at  12, 
District  Court  of  Bankmptcy,  Birmingham. — Richard  Lloyd, 
Liverpool,  commission  agent.  Not.  4  at  11,  District  Court  of 
Bankmptcy,  Liverpool. — Charlei  Bmett,  Twerton,  Somerset- 
ihire,  brewer.  Not,  4  at  11,  District  Court  of  Bankmptcy, 
Bristol, — Betyamin  Wright,  GlengalUgrOTe,  Old  Kent-road, 
Surrey,  gentleman,  Oct.  18  at  1,  Court  of  Buikraptcy,  Lon- 
don. 

Saturday,  Oct.  11. 
JTUfblloving  Auigneet  have  been  appointed.    F^trther  Par- 

lieular*  may  be  learned  at  the  Office,  in  Portugal-it.,  Lin- 

eoln't-inn-fleldt,  on  giving  the  Number  qf  the  Caie. 

Jamet  RawHngt,  Broekham-green,  near  Dorking,  Surrey, 
gentleman.  No,  46,066  T.;  John  Sweet,  James  Ebenezer  Bat- 
ten, and  James  n.  Hicks,  assignees, — Robert  TVmer,  Bridge- 
place,  Southwark-bridge-road,  Surrey,  coal  merchant.  No. 
{i7,695  T. ;  Ch.  Williams,  assignee. — Mark  Forter,  Brudenel- 
niace.  New  North-road,  Roxton,  Middlesex,  merchant.  No. 
17,697  T. ;  Ixinis  Bdllon,  assignee. — Wm.  Hore,  View-house, 
'  Saltad),  Cornwall,  gentlemaii,  No.  (7,657  T. ;  J.  Martyn  and 


J.  Whyddon,  assignees.— CSUrbt  Stanifarth  Wright,  Edwh. 
stowe,  Nottinghamdiire,  out  of  business.  No.  4&,968  C;  K. 
Nightingale,  assignee.— -VoA*  Trotter,  Colefocd,  Gloooester- 
shire,  farmer's  assistant.  No.  66,740  C. ;  J.  Pogh,  i 


Saturday,  Oct.  11. 
Ordert  have  been  made,  vetting  in  the  Proviiional  Aingaee 
the  Etiatet  and  ^ffeett  <ff  the  following  Penonii— 
(On  their  own  Petitiont). 
George  Webb,  Pakenham-street,  Calthorpe-street,  Gray's- 
inn-road,  Middlesex,  fruiterer :  in  the  Debtors'  Priaon  fir  las- 
don  and  Middlesex, — John  Marony,  Esther- terraux,  Qaea'f- 
road.  Grange-road,  Bermondsey,  and  Duke-street,  Tooky- 
street,  Southwark,  Surrey,  painter :  in  the  Gaol  of  Sam;.— 
Henry  Chapman,  Saint  John's-terrsee,  Portland -tow*,  llit- 
dlesex,  gentleman  :  in  the  Queen's  Prison, — Robert  TVaykan, 
Upper  Clapton,  Middlesex,  plumber :  in  the  Debton'  Priaaa 
for  London  and  Middlesex, — Wm.  Daviei,  Land  of  ProaiK, 
Hoxton  Old-town,  Middlesex,  house  agent :  in  tlie  Dehtan' 
Prison  for  London  and  Middlesex. — W.  Jauneey,  St.  Darid't- 
road.  Commercial-road,  Peckham  New-town,  Peckham,  Sur- 
rey, licensed  retailer  of  beer :  in  the  Queen's  Priaon. — Hevrj 
Birch,  Spring-hill,  Upper  Clapton,  Middlesex,  oat  of  bosiaesi: 
in  the  Debtors'  Prison  for  London  and  Middlesex. — John  WU- 
liamt,  Carmarthen,  out  of  business :  in  the  Goal  of  Caraar- 
then. 

The  ftiUowing  Pritonert  are  ordered  to  he  tremglU  hffir* 
a  Committioner  on  Ctreuit : — 
Court-houie,  Caklislk,  Cumberland,  Oct.  29  at  10. 
George  Cape,  Woodhall,  Caldbeck,  farmer. 

Court-houte,  Cbelmsfoko,  Bueat,  Oct.  28  tU  10. 
Wm.  Reevet,  Law  Layton,  servant  to  a  farmer.— «/ails  Gmt, 
Maldon,  fishmonger. — John  Martin,  Bosworth-cottaige,  B^ 
ford,  out  of  business. — Henry  Aldridge,  Wisbish,  laboanr  ts 
a  farmer. 

Mbbtims. 
Robert  Thorpe,  in  the  County  Prison  for  Surrey  for  ddc> 
Oct.  28  at  11,  at  the  office  of  the  Court  for  Relief  of  larint 
Debtors,  Portaigal-street,  lancoln's-inn-fields,  pr.  d. 


FRIDAY,  OoioBBB  17. 

BANKRUPTS. 

MAURICE  JOHN  PYKE,  Old  Steyne.  Brigfatan,  StasMZ, 

jeweller,  dealer  and  chapman,  Oct.  28  at  half-past  I,  tad 

Not.  26  at  11,  Court  of  Bankmptcy,  Londoa:  Of.  Asa. 

Bell ;  Sols.  Galsworthy  &  Co.,  Cook's-court,  Cticy-stnet. 

—Fist  dated  Oct.  16. 
GEORGE  PRATT,  Addiaon-road  Nordi,  and  Qneen's-raad, 

Notting-hill,  Middlesex,  builder,  dealer  and  ciupmn,  Oct 

24  and  Not.  25  at  II,  Court  of  Bankrapt^,  I/mdoa:  OC. 

Ass.  Graham ;  Sols.  Richardson  &  Co.,  Golden-square.— 

Fiat  dated  Sept.  26. 
JOHN  BROOKS  and  JAMES   BROOKS,  Gbstoit^y, 

Somersetshire,  carriers  and  woollen  drapers,  Oct.  24  M 

Not.  28  at  12,  District  Court  of  Bankmptcy,  Bristol:  OL 

Asa.  Miller ;  Sols.  Naish  8c  Rocke,  Glaatonbory,  liiii— I 

shire.— Fiat  dated  Oct.  6. 
WILLIAM  LOCKWOOD,  Hightown,  Birstal,  YorkaUav 

worsted  spinner  and  stuff  mannfiuiturer,  dealer  and  dtif- 

man,  Oct.  28  and  Not,  18  at  11,  Disbriet  Court  of  Bnk. 

mptey,  Leeds :  Off.  Ass.  Young ;  Sols.  Wood,  Bndbri; 

Cariss,  Leeds ;  Flower,  Bread-street,  London. — Fiat 

Oct.  9. 
WILLIAM  PHILLIPS,   Flndiersbrook,  Cb^iie, 

guard,  Oct.  30  at  12,  and  Not.  27  at  II,  Distriet  CoataJT 

Bankmptcy,  Liverpool :  Off.  Aas.  Cazenore ;  Sols. 

&  Peel,  Liverpool ;  Sharpe  &  Co.,  Bedford-row, 

—Fiat  dated  Oct.  9. 

MBBTixat. 

Edward  Prodgeri,  Ludlow,  Shropdiire,  banker.  No*.  S  at 
half-past  1),  District  Court  it  Bankmptcy,  Birmiaghssi,  p-- 
d. — George  Stone  Baron,  Plymoutii,  Dereoishire,  bmm^ 
Tcner,  Not.  13  at  1,  District  Court  of  Bsnkmptcy, 
last  ex.— Aenry  Kohne,  Lawrence  Ponntner-lane, 
and  Dorchester-place,  New  North-road,  Middieaex, 
stay  mannfactorer.  Not.  7  at  12,  Conrt  of  Bankruptey, 
don,  and.  ae. — Thoi.  CfarAton  tlie  younger,  Otuia  tUut, 
Middletez  Hotpital,  Middleon,  nphdilaws' 
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No7.  7  ttU, Coort of  Bankraptcy,  London,  and.  ac. — Tiot. 
Srmftr.  HaiuMnmitfa,  MiddJoex,  leather  cotter,  Nor.  8  at  1, 
C«Bt  ol  Baokraptcy,  London,  and.  ae. — Frederic  Lmdtnf 
CUe.  Fleadrarch-it.,  London,  wine  merchant.  Not.  8  at  half- 
past  1,  Coort  of  Bankmptcy,  London,  and.  ac.  —  JUciard 
litwia,  AihfDrd,  Kent,  carman,  Nor.  8  at  U,  Court  of  Bank- 
mptcj,  Loodan,  aad.  ac. — Oeo.  Bowltt  and  Jo*.  Pain  Poek- 
b^teW.  Nevgite-st.,  London,  and  Grafton-cottoge,  Homaej- 
laiid.    Middleaex,  meat  aaleaman,  Nov.  7   at   11,   Coort  of 


Viribiptcj,  Mandtester,  aad.  ac- 
IML  Jviyei,  Hennecta-st.,  Coren 
hqm,KoT.  8  at  1,  Conrt  of  B 


aptej,  London,  aod.  ae. — Jot.  Tayior,  Bromler,  Mid' 

Btatx,  mahater,  Nor.  7  at  12,  Conrt  of  Bankruptcy,  London, 

IB^  an. — Alt*.  MHier,  Walbrook,   London,  merchant,  Nov. 

}  Mt  1,  Court  of  Bankroptcy,  Ixmdon,  aud.  nc—Oeo.  Jaguet, 

tHtVn-tt  .WertmJMter,  Middlesex, plamber.  Not.  II  athalf- 

I  \l.  Coait   of  Bankroptcy,  licndon,  wid.  ae. — Oeorgt 

Bvbican,  London,  clothier.  Not.  7  at  half-put  12, 

t«r  Smkniptcy,  Loadoa.aad.  ac.— rtawai  H.  Wyatt^ 

Kj,  Oifordahiie,  common  brewer.  Not.  7  at  half>paat 

■>  €Mt  rf  Bankfapley,  London,  and.  ac. — That,  Broum 

mtitmiM  Brown,  BilUter-st.,  London,  ship  agents,  Nftr.  7 

ttI>CsBttf  Baakroptey,  Iionden,  aad.  ae.— /w.  Livmfiton 

•ai  tlm.  BrUMm,  Maoohaater,  phnaben,  Nor.  7  at  12, 

Jtm*  Cout  of  Bankruptcy,  Mandiester,  aod.  ac. ;  Not. 

at  M 12,  en.—CkrmUmhtr  Batt,  Sheffield.  Yorkshire,  grocer, 

9m-  7  at  11,  Diatriet  Ooort  of  Bankraptey,  Leeds,  and.  ac.— 

9m  WrifUi,  Hovast,  Saddewortb,  Yorkshire,  woollen  dofii 

fcWiiifiHaiii,  Not.  10  at  13,  District  Coort  of  Bankraptey, 

flhaikester,  and.  ac.—Bd.  Lamton  aad  Thoi.  Kay,  Rochdale, 

lwci*ii»,  iroB  fooadera.  Nor.  10  at  12,  District  Coort  «f 

-Tktmai  Clere  9mUk  and 

,  CoTent-garden,  Middlesex,  botel 

"  Ban1(rapi<7,  London,  dir. — 

I  OMmt,  Nownte-st.,  London,  Tiotaaller,  Not.  8 

.'tfbKfaatll,  Coort  of  Bankraptey,  London,  dlT.- (Tn. 

'Ht/mii  JUme,  Poitaea,  Hamjpahus,  oorrier.  Nor.  7  at  half- 

Htl.Caartof  Bankraptey,  London,  diT. — Om*.  Gsni  and 

tt*.  JfiOsr,  Bsoad-st.,  Loodoa,  comniasion  nerchanti,  Nor. 

J  It  2,  Coort  ot  Bankraptey,  London,  dir.— ^*n  Anm 

MnO)  tU  Gtorf  Sm.  BraiUf,  Great  St.  Helen's,  London. 

«M  DETdnnts,  Not.  7  at  11,  Conrt  of  Bankraptey,  Iiondoa, 

dl>.-««s.  MtMl,  Hohrwell-street,  Westminster,  Middles^, 

^■aare.lioT.  7  at  1,  Court  tX  Bankraptey,  London,  diT. — 

J-  Mtt,  Bssding,  Bsrkdiire,  groco-,  Not.  11  at  12,  Cout 

<(  kaknfk^,  Loodon,  &r.—Wm.  RoUon,  Chipping  Bw- 

Mt,S«M«n.  grooer,  Mot.  U  athaK.f»st  12,  Coast  of 

Siifaq*7,  Lmioa.  diT — /.  KUvktn,  Stockport,  ChasUra, 

amdaler.  Nor.  14  at  12,  Distriet  Conrt  ol  Banknmtqr. 

■aciatEr,  dir. 

CawitncATsa. 

ntiilhmil,  sMtet  Cam*  t«  aAaim  U  tk*  euUrmry  an  tk* 

Dot  of  Mt*ti»o~ 

OsL  Gmi  asd  Ota.  MiUar,  Braad-st.,  LDadoB,  -ceaunis- 

lia  mcFcfcants,  'Not.  7  st  2,  Coort  of  Bankraptcr,  London. 

"^TIm.  Reeve,   Ann's-place,  Hackney-road,  Brtnnal-grnBn, 

«lCMh).«tiwt,  Lew-acre,  Middlesex,  Uoeased  Tiotaaller, 

■.  111.  8  at  2,  Coart  af  BoiAraptcy,  London.— /oiacs  IPeaibn 

.  6B)e;  Newgate.it.,  London,  Tictnaller,  Not.  8  at  half-past 

n,C«vt  of  Bankraptey,  Lonioo.— Aoi.  Starbndt,  GniTes- 

•i  Ktat,  sUpwrigfat,  Not.  8  at  2,  Coort  ef  Bankraptey, 

jg^   jssaes  KOty,  Bgfaam,  Sonrey,  licensed  Tietnaller, 

^•11  It  II,  Coort  m  Bankraptey,  London. — Jot,  Taylor, 

.■^%,MidakaaK.  audtater.  Not.  7  at  12,  Conrt  of  Bank- 

'Vcji  London. — Jo**ph  Pain  Poeklmgtan,  Newgate-street, 

.  •^^i  and  Grafton-Mttage,  Hornsey-road,  Middlesex,  meat 

'  *'°mui,NoT.  7  at  11,  C<nrt  of  Bankraptey,  London. — JoAn 

!Ji»>i,  Biewoad,  Stafferdriiire,  grocer,  Not.  13  at  11,  Dii- 
Wa  Coart  of  Bankraptey,  Binainghsm.- Otarfes  JUdingi, 
^  ■■Amu,  worsted  manoAMStorer,  Not.  7  at  It,  Distriet 
.  wt  of  Bankraptey,  Mandiaster.— CAm.  W.  Kutthneyrr, 
••aclicatcT,aieTdiant,  Not.  11  at  12.  Diatriet  Court  of  Bank- 
*P«cy,  Msnutotai . 

I   ^*t*Uomtiiffth»CoiirlrfXeia*win-aanirt^tey,wa*m 
j        <l—**ttAimm1»tk*mmtrarifonort^fbrtNao.!!. 
I     '«.  Yway,  Bnry  St.  Bdmnnd's,  Suffolk,  tobaeeonist.— 

Afcr  WaUtr,  QaiMoet-row,  New-road,  Middlesea,  boilder. 

"rfn.  Am,  Bristol,  cbea£st.— ^te  Lwn,  Kedcliff-hill, 
!   *■  Miiy,%edBl)S,Bri8lol,  licensed  Tietnallec—JbAaJSafeAa- 

"'  Wticot,  Bath,  Samenrtihini,  botcher. 

ftAT  JLVNUI.XXB. 

laos.  mactoa,  Ci^aaU-bnildi^^  JLondaa,  merdiant. 


PASTHBasaiP  DiaaOLTKD. 

Dteimut  StwU  and  Edwin  John  PieMay,  Halstad,  Esiex, 
attornies  aud  solieitors. 

ScoTOH  SaaxmaTKATioiis. 

Alex.  Cannon,  Edinburgh,  printer. — Donald  T^oauoa, 
Edinburgh,  spirit  dealer. — Ifurdoch  M'Kay,  Glasgow,  cigar 
importer. 

INSOLVENT  DEBTORS 
Who  Ikmte  filed  tkiir  PaHtioni  in  th*  Comrt  qf  Banbruplay, 

and  hot*  ebtmnid  an  Jnl*rim  Ord*r  /or  Protaetion  fivm 

ProeM*. 

John  Brinhley,  Maidstone,  Kent,  dealer  in  eon.  Get.  it 

at  11,  Conrt  of  Bankrapt^,  Lottdon John  Shitler,  Sonth< 

sea,  near  Portsmouth,  Hampsharo,  out  of  bosiness,  Oct.  29  at 
1 1,  Conrt  of  Bankraptey,  London. — Pit.  Finlay  Sordmava, 
Nottingkam-straet,  New-road,  Middleaex,  out  of  haninaw. 
Oct.  22  at  half-past  2,  Coort  of  Bankrapt(7,  London.— fisn. 
OiUie*,  Lambeth-walk,  Laaabeth,  Saney,  grooor.  Oct.  24  « 
half-past  11,  Coort  of  Bankrajrtoy,  Ixindon.— CKos.  Bairn- 
bri4f»,  Caaibridge.  aerrant  at  Trinity  College,  Cambridaa^ 

Oot.  24  at  1,  Coort  of  Baakrapfa^,  London Jo*.  Kenn*Sy, 

West  Bromwich,  Staffordakira,  plumber,  Oct.  23  at  haU.pat 
11,  District  Coort  of  Bankruptcy,  Birmingham. — Ja*.  Pnieav 
Brigboase,  Yorkahire,  hoaier.  Oot.  89  at  11,  Diatriet  Coast 
of  Bankraptey,  Leeds. — John  Lonta*,  Brocoo,  SheSeld,  York- 
shin,  rasor  maker,  Oct.  22  at  11,  Diatriet  Coart  of  Baak- 
lapt^,  Leeds.— yoAn  WhUa,  Lynoombe  and  Widcoabs^ 
Ba&,  SomersaUUia,  fly-drirer.  Not.  S  at  11,  District  Coait  ef 
Baakraptor,  Bristol.— /oAn  Saaa  GrifUh,  LUndorenr,  Car. 
martlMashira.  genarsl  shopkaepec.  Nov.  6  at  II,  Distriot 
Conrt  of  Baakraptcy,  Bristol.— 7Aos.  Tola,  Aktcoe,  Chdtan. 
ham,  Gloooestershire,  oot  of  boaiiteai.  Nor.  7  at  11,  Distriet 
Coort  of  Bankraptey,  BristoL — Wm.  Barrow,  Huddersfield, 
Yorkahire,  labourer,  Oct.  29  at  11,  Distriot  Coort  of  Baak- 
raptcy, tieeds. — noma*  King,  Honley,  Almondbury,  York- 
shire, plumber,  Oct.  29  at  II,  Distriet  Conrt  of  Bankraptey, 
Laeds. 

Wedneiday,  Oct.  IS. 

Order*  hate  been  nude,  ve*tinf  in  the  Proviiional  Attignt* 

the  S*tatei  and  TiffMi  qfthejblhwinff  Pertonn — 

(Vn  their  oam  PetiliantJ . 

Piranei*  Sandon,  Lawn^laoe,  Sbqphenl's-lHuh,  Hammer, 
smith,  Middlesex,  cabinet  maker  t  in  the  Debtors'  Prison  for 
Looden  aad  Middlaaas.— JUa>ta  MtUttt,  LitUe  Chapel^stnet, 
Btaadawy,  St.  Moisaret'a.  Westainstar,  Middlesex,  grooert 
in  the  Queen's  Prison. — Sob.  Domett  Barrit,  Begea>t  atiaat, 
imm^kmtt,  Samgy,  attem^y'a  dock :  in  the  Gaol  of  Somff, 
fOn  atdUmr'i  PaMfioiO. 

John  VOne,  White  Condait-gtOTe,  MiddVaisT,  ao  bnainea: 
in  the  -Qoeen's  Prison. 

fOn  their  own  PettfioneJ. 

Robert  Brahe  Vibhaae,  Kiag*!  Lynn,  Norfolk,  tntcher :  in 
the  Gael  of  Norwich — Jmne*  Smia,  BUdkburn,  Laneaahire, 
painter :  in  the  Gaol  of  Lancaster.— -fmry  Andrew,  Barton. 
upon-Irwell,  near  Mancheater,  out  of  bosinesa :  in  tbs  4nal  ef 
Lancaster. — The  Jte*.  Jam**  Barrow,  Rutland,  Cotton,  near 
Hawkshead,  Lancashire,  dark :  in  t^  Gaol  of  Lancaster. — 
John  Shaw,  Blaokbnrn,  Lanaaahire,  akinaer :  in  the  Gaol  of 
Lancaster. — John  Bond,  SalAwd,  Lancaabire,  faieraan  to  • 
tailor:  in  tiieOaol  of  Lancaster. — Wm.  Feety,  Mandtester. 
plumber :  in  tlie  Gaol  of  Xaneaster. — .^Aai  Cameron,  Liver- 
pool, mastir  of  Oe  sebooiMr  Portia,  of  Glasgow :  in  ifaa  €hioI 
of  Lancaster.— Anai.  Stop  BeieUey,  Manchester,  tea  dealer : 
in  the  Gaol  of  Lancaster. — Jo*hwa  tfatimry,  Hnlme,  'Man- 
chester, lionae  painter :  in  the  Gaol  of  Lancaater. — Samuel 
Wileon,  PilgwencIW,  near  Newport,  Monmouthshire,  lieenaed 
TiotaaUcr  :  in  the  Gaol  of  tlBatmatih.— Stephen  L.  Pahner, 
Canterbury,  professor  of  music :  in  the  Gaol  of  Canterboty.— 
Itaae  Jaeob*,  Portsea,  Haaspshiie,  oot  ^of  boainaas :  te  the 
Gaol  of  Wiachestar. 

The  following  Pri*oner*  are  ordered  to  he  brought  ayi  h^rt 
the  Court, «t  Part^al-^^am  ArfMrAy,  Not.  1  at  9. 

George*  Blanche  Orirfjfena,  Boasdl-straet,  Rotherhithe, 
Surrey,  out  of  bnalnaw  iQhaiiie  Pmiry,  OesTor'St.,  Kan. 
nington-rsad,  -Sarrey,  fbndtara  brotur. — W^.  Wwghe;  West. 
bonrae-Tillas,  Harro«<W)ad,  fttMlngton,  Middleaex,  plasterer. 
— Edward  A*hwett  tfaejroonget,  St.  Geoige's-place,  Hollo, 
way,  niddles«,1ratdiei.— ITm.  JS[,  iknvdQf,  Wlieaaey,  Os< 
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fordshire,  clerk. — Richard  Spike  the  younger,  Mall,  Chit- 
wick,  Middleaez,  oat  of  baainen. — Ckarlis  Boitton,  NoHblk- 
news,  Norfolk-crescent,  Edgeware-road,  Middlesex,  ont  of 
business. — Henry  Mead,  Upper  Stamford-street,  Waterloo- 
road,  Lambeth,  Surrey,  newspaper  reporter. — L.  N.  PhilUpi, 
A^ndaor-cottage,  Vauxhall-walk,  Lambeth,  Surrey,  coach 
builder. — Rickard  Theodore  Walker,  Fortsmonth-plaoe,  Ken- 
nington.laae,  Surrey,  piano-forte  maker. — D.  Dell,  Mitcham, 
Surrey,  tailor. — C%ai.  Cumini,  George-place,  Battersea,  Sar- 
tey,  plasterer. — John  Sveetland,  Howland-street,  Fitzroy- 
•quare,  Middlesex,  milkman. — Jame$  Wood,  Kingiton-npon-' 
Tliames,  Surrey,  statuary  and  muon.--Jokn  Jacobs,  Shepper- 
toD,  Middlesex,  appraiser. 

Nov.  3,  at  the  tarn*  hour  and  place. 

Joteph  Hilder,  Mount-row,  Lirerpool-rrad,  Islington,  Mid> 
dlesez,  plumber.  —  Henry  Joteph  Daviei,  Margaret-street, 
Cavendish-square,  Middlesex,  surgeon. — RoU.  8.  tfatkaU, 
Union-place,  Lambeth-road,  Lambeth,  Surrey,  plasterer. — 
Robert  Barron,  Eliiabeth-street,  Pimliio,  Middlesex,  out  of 
business. — Befyamin  Parker,  Woolwidi,  Kent,  out  of  busi- 
ness.—fTm.  Henry  Roie,  South-street,  New  North-road, 
Hozton,  Middlesex,  out  of  bosinesi. — SanU.  Roberts,  Powell- 
place,  City-road,  Middlesex,  ont  of  business. — J.  8andema», 
Old  Compton-st.,  Soho,  Middlesex,  meat  salesman. — James 
Sealey,  John-street  North,  New-road,  Mary-le-bone,  Middle- 
sex, com  chandler. — Bzekiel  Nieholls,  Percy-street,  Totten- 
bam-conrt-road,  Middlesex,  carpenter. — Joseph  BrignadeUi, 
Saflron-coort,  Saflron-hill,  Middlesex,  lodging-house  keeper. 
— Samuel  Burton,  Broad-st.,  LambeA-wdk,  Surrey,  miller. 
— Richard  Baylig^,  Vine-place,  Tabernacle-square,  Old-street- 
load,  Middlesex,  bat  manufhetnrer.—  Wm.  Ware,  Lambeth- 
walk,  Lambeth,  Surrey,  com  chandler. — Thonua  Taplin, 
Qneciihithe,  Upper  Thames-street,  London,  sack  maker. 
Camrt-hamte,  Gkbat  Yakiioutb,  Norfolk,  Nov.  1  at  10. 

John  Harbourd,  Great  Yarmouth,  baker. 

Court-house,  Nokwich,  Norfolk,  Nov.  3  at  10. 

Robert  Toumshend,  Great  Tarmonth,  out  of  business.— 
James  Ling,  Cromer,  ostler. — James  WiBlams,  Cawiton,  la- 
bourer.— Robt.  Drake  Gibbons,  Lynn,  out  of  bnsineas. 
Court-house,  Cakmabthbn,  Oct.  31  at  10. 

David  Lloyd,  Kidwelly,  out  of  business. — David  Bughet, 
Kidwelly,  butcher. — Dav.  Roberts,  Llanelly,  tallow  ohandler. 
—Tkos.  Mvans,  Coedcoe,  Lason,  farmer. 

Iniolvknt  Dbbtok's  Dtmmn. 

8am.  Okey,  retired  Costom-boaae  derk,  Oet.  28,  Adam- 
■on's,  Ely-place,  Holbom :  It.  lid.  in  the  pound,  (in  addition 
to  former  diridends  of  5».  94.) 


Id  the  sran,  and  shoitlTwUl  be  pnbliihad, 

THE  LAW  of  PATENTS.  By  SIDNEY  BILLING.  Esq., 
of  tbe  Middle  Temple,  Banister  *t  Law.  With  Practieal  Obaem- 
tioiw  upon  the  Details  aad  Mode  of  obtaining  Patents  and  Regietering 
Deeignt.  By  ALEXANDER  PBINCE,  of  Unoohi's  Ina^teldi,  Patent 
Agent. 

Bennlng  It  Co.,  Law  Bodkeellen,  48,  FJeet^etreet. 


0^ 


THE  COLLECTION  and  RECOVERY  of  TITHE- 
COMMUTATION  EENT-CHAROE,  wtthFonnsef  Pnoeedingi 
by  Dirtnee  and  Entn.    By  C.  J.  JONES.    Piioe4>.  M. 
RiTingtont,  St.  Paul'f  Chnreh-yard,  and  Waterloo-place. 


TBE  HONOURABLE  MR.  JUSTICE  STORY'S  WORKS. 
In  royal  8ro„  priee  W.  5«.  in  lioarde, 

COMMENTARIES   on   the    LAW  of  PROMISSORY 
NOTES,  aad  Qoaiantiei  of  Nolee  and  Cbeeb  on  Banks  and 
BsBkan. 

Alio,  in  loyal  8to.,  prioe  I/.  4>.  In  boards, 
COMMENTARIES  on  tbe  LAW  of  BILLS  of  EZCHANOE. 

Abo,  in  royal  Sto.,  priee  \L  4>.  in  boards, 
COMMENTARIES  on  the  LAWof  PARTNERSHIP. 

Alto,  In  royal  trc..  Second  Edition,  priee  It.  *§.  in  boarde. 
COMMENTARIES  on  the  CONFLICT  of  LAWS,  FOREION  and 
DOMESTIC,  in  Kgird  to  Contract!,  Rlghfi  and  RemediH;  and  eipe- 
dally  in  regard  to  Manlages,  Diniees,  wills,  SueeceslOM,  and  Jodg- 


Alao,  In  royal  Sn.,  Third  XdlUoo,  aeioa  !<.  II*.  M.  la  boards, 
COMMENTARIES  on  EaUITT  PLEADINOS,  and  the  Incidents 
iheieto,  according  to  the  Praetiee  of  the  Conits  of  Eqaity  in  England  and 
Amarin. 

Alto,  in  royal  (to,,  niica  14<.  In  boaidt, 
COMMENTARIES  on  the  LAW  of  AOBNCT. 

Alto,  In  royal  Sto.,  Thbd  Edition,  price  1 1. 5*.  in  boards, 
COMMENTARIES  on  tbe  LAW  of  BAILMENTS. 

A.  Maxwell  k  Soi,  it.  Bell-yard,  Linooln't  Inn, 
Of  whom  may  be  bad, 
In  royal  Sto.,  price  II.  It.  doth, 
A  TREATISE  on  the  LAW  of  CONTRACTS  net  undsr  BEAI»    By 
WILUAM  W.  8T0BT,  Conasellorat  bw. 


LAW.— WANTED  to  take  the  entire  MANAGEMENT  of 
a  SOLICITOR'S  OFFICE  in  a  Country  Town,  of  t  mrccuUeWi 
limited  Practice,  an  experienced  managing  Clerk,  with  cryod  nuBBcn 
and  addreet.  He  will  be  required  to  superinteDd  mil  the  OfBcc  aad  Cask 
Accoimts,  Billa,  and  general  routine  of  buaineaa,  to  have  a  compruu 
knowledge  of  Converancing  and  Court  keeping,  to  confer  with  Clioti  il 
the  absence  of  the  Principal,  and  to  be  able  to  keep  Reeeivenhip  lad 
Ettate  Accountt.  A  liberal  Salary  will  Iw  given,  at  the  Principal,  hani| 
another  occupation,  cannot  give  exclusive  attention  to  hit  fnttsaetti 
bntinett ;  but  no  preepect  of  a  future  Partnenliip  will  be  hrl4  ml.  Vt- 
exceptionable  relerencet  will  be  required.  Applieationt,  b;  U<tct,a<. 
dressed  to  N.  O.  B.,  at  Mr.  Lowe's,  Law  Statloaer,  Bell-yiiil,  Lndn^ 
will  receive  due  attention. 


ARCHBOLIVS  PRACTICE  OF  THE  QUBEira  BENCH.- 
Editiok. 
Jutt  publitbed.  In  !  vols,  royal  Itmo.,  mice  tt.  if.  botifc 

ARCHBOLD'S  PRACTICE  of  the  COURT  of  WWl 
BENCH  in  PERSONAL  ACTIONS  and  EJECTHEXT.  Ha 
Eighth  Edition.  By  THOMAS  CHITTT,  Etq.,  of  the  Inen  Inttr, 
including  tbe  PRACTICE  of  the  COURTS  of  COMMON  PLUtai 
EXCHEQUER. 

Alto,  in  1  vol.  loyat  l2mo.,  price  tit.  boatdt, 
FORMS  of  PRACTICAL    PROCBEDINOS  In   the  COTOK  d 
QUEEN'S    BENCH,    COMMON    PLEAS,    aild    EXCHEQOtt  «t 
PLEAS.    By  THOMAS  CHITTY,  Esq.,  of  the  Inner  TemiOe. 

S.  Sweet,  1,  Cluneery-Une;  and  V.  and  R.  Stavent  k  G.S.Mi^ 
Sd  and  39,  Bell-yard,  Uncoln's  Inn. 


THE  LAW  OF  INFERIOR  COURTS. 
Now  published,  price  IL  boards, 

THE  LAW  of  INFERIOR  COURTS,  with  the  NEV 
ACT,  and  all  the  CASES  deddcd  thereon.  By  J.  M08EUT, 
Esq.,  Barrister  at  Law.— Pjlkt  1  contains  Courts,  OOoeis.  Joiiidiidi^ 
Process,  Pleadings,  Trial,  ftc,  Prohibitioa,  Certiorari,  Writ  oTEin^ 
Quo  Warranto,  tic.— PaaTl:  Courts  of  Request,  County  Cootta,  En- 
dted  Courts,  Courts  Baton,  Borough  Courts. 

V.  and  R.  Stevens  tt  O.  8.  Norton,  Law  Bookaellen  aad  FaUiilm 
(Succewors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portngalttittt),  it  ad 
S9,  Bell-yard,  Lincoln's-inn. 


DANIELL'S  CHANCERY  PRACTICE.— Naw  Enmoi. 

Early  in  November  will  be  published,  Ib  t  Vols.  (to. 

rpHE  SECOND  EDITION,  carehlly  rerised,  entajd 
A  with  New  Cbapteis,  and  adapted  to  the  elTcetlve  Orden,  isdiit 
theae  of  tth  May,  1845.  By  T.  E.  HEADLAM,  Esq.,  of  Iha  Iw 
Temple,  Barriatar  at  Law. 

T.  and  R.  Steveat  ft  O.  S.  Norton,  Law  Bookaallan  and  PeHan 
(Snacettort  to  the  late  J.  ft  W.  T.  Clarke,  of  Portngal-ttreet),  Mm*, 
Bell*yard,  Lincoln'i  Inn. 


ORDERS  IN  CHANCERY  OF  8tb  MAT>  ItM. 
In  a  <aw  days  will  be  pabUthod, 

VEAL'S  RECORD  AND  WRI-fPRACTICK.   «i«on 

*  Boinov,  contiderably  enlarged,  containing  Suggcetioiuatlhiw 
Ibr  Procaedingt  aadar  tteae  OriUrt,  Affldavits  of  Service  of  Mfsik 
Copy  Bill,  and  Orders  to  ground  Process  of  Contempt,  fee. 

v.  aad  R.  Stevens  ft  O.  S.  Norton,  Law  Booksellets  end  rt^Bt, 
(Sneeessors  to  the  late  J.  ft  W.  T.  Clailca,  of  Portugal-sttesll  Xa<  A 
Bell-yard,  Lincoln's  Inn. 


HODOSON  ON  APPEALS  AGAINST  ORDERS  OF  UKOVU. 
Thit  day  it  publithed.  in  llmo,  price  it.  M.  boeidi, 
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LONDON,  OCTOBER  26, 184«. 

iicodred,  some  time  ago,  from  Hali&x,  Nova  Scotia, 
r,  contuning  a  report  of  a  case  argued  before 
\  aoiareme  eonrt  at  that  place,  involving  a  carious 
I  as  to  the  action  of  replevin.    The  action  waa 
,  for  taking  the  plaintiff's  goods  and  chattels, 
,  a  ^gmoi&tj  of  grindstones.    The  grindstones  had 
iMat^m  ^7  tha  defendant  from  a  qnarry,  of  which 
Is  airf  the  plaintiff  respectively  claimed  to  be  the 
ati  were  described  by  one  of  the  witneaeea 
'I  took  a  qoantity  of  grindstones;  the  grind- 
I  were  very  near  the  brook."    And  by  another, 
I  ms  not  at  the  qnany  when  the  stones  were  re- 
,  bnt  saw  them  afterward*.    We  had  measured 
I'liiole ;  we  left  some.    There  were  678  pieces  alto- 
r;  we  shipped  300  pieces,  and  left  278.   The  mea- 
nt of  the  pieces  shipped  was  182^ ;  the  biggest 
i  in  measure  was  left."    It  was  objected,  that,  nn- 
!  drcamstances,  an  action  of  replevin  conld  not 
"  Replevin  lies  of  all  goods  and  chat- 
nDy  taken,"  (Com.  Dig. "  Replevin,"  (A.)). 
J  indeed,  in  3  Com.  146,  says,  that  it  obtains 
I  oae  instance  of  an  unlawful  taking,  that  of  a 
bat  in  this  the  learned  Commentator  was  mis- 
uA  there  are  many  anthorities  to  shew  that 
lies  generally  where  goods  and  chattels  are 
Hy  taken.   Indeed,  the  question  was  very  fully 
in  a  modem  case,  {Gtorge  v.  C^atiU)en,  11 
W.  146),  where  an  action  of  replevin  was 
ht  for  goods  taken,  as  a  distress  under  a  warrant 
>  jnstices  of  the  peace,  under  the  6  &  6  Will.  4, 
:  and,  after  hearing  the  matter  fully  argued,  the 
'•  of  Exchequer  held  that  an  action  of  replevin 
;  lie  in  such  a  case.    «  The  question  now,"  says 
I  Parke,  "  to  be  decided  is  simply,  whether  goods 
under  a  pretended  authority  can  be  replevied. 
Vou  IX.  0  0 


Prim&  facie,  there  is  no  doubt  that  they  can,  for,  though, 
in  ordinary  practice,  it  is  applied  only  to  a  distress  for 
rent,  yet  replevin  is,  at  common  law,  a  remedy  appli- 
cable in  all  cases  where  goods  are  improperly  taken." 
Replevin,  however,  lies  for  goods  and  chattels  only; 
(1  Inst.  146  b) ;  and  the  point  to  be  settled  in  the  fore- 
going case  is,  whether,  under  the  circumstances  de- 
scribed, the  grindstones  could  properly  be  denominated 
as  goods  and  chattels  for  which  the  action  might  be 
brought.  Upon  this  there  is  not  mach  authority  re- 
lating directly  to  the  action  of  replevin.  Ifiblet  v. 
Smith  (4  T.  R.  604)  was  a  replevin  for  taking  the 
goods  and  chattels,  to  wit,  one  lime-kiln,  &c.,  of  the- 
plaintiff,  to  which  there  was  an  avowry  for  rent  in 
arrear.  The  plaintiff,  in  his  plea  in  bar,  said,  that 
the  lime-kiln,  before  and  at  the  said  time  when  &c., 
was  affixed  to  the  freehold  .of  the  piece  or  parcel  of 
gronnd  on  which  &c.,  and  as  such  was,  by  law,  exempt 
fix>m  any  distress.  To  this  plea  the  defendant  demurred 
generally ;  and,  after  argument,  the  court  were  of  opin- 
ion that  the  plea  in  bar  could  not  be  supported,  because 
it  was  a  departure  from  the  declaration ;  that  the  de- 
claration treating  the  lime-kUn  as  a  chattel  might  pos- 
sibly have  been  true,  because  lime  may  be  burnt  in  a 
portable  oven,  and  the  kiln  need  not,  therefore,  necessa- 
rily be  affixed  to  the  freehold ;  but  that,  as  the  plea  in 
bar  stated  it  to  be  affixed  to  the  freehold,  it  was  incon- 
sistent with  the  declaration.  We  must,  therefore,  in 
the  absence  of  an  authority  directly  in  point  as  to  the 
action  of  replevin,  seek  for  it  in  actions  which  are  ana- 
logous to  it,  and  of  which  it  is  in  like  manner  laid  down, 
that  they  lie  only  for  goods  and  chattels.  For  instance, 
trover  lies  by  him  who  has  a  property  in  goods  and 
chattels  which  come  to  the  possession  of  another,  and 
are  by  him  converted  to  his  own  use.  (Com.  Dig. 
"Action  upon  the  Case  upon  Trover,"  ( A.)  ).  And  i^  wtT 
find  that  the  grindstones  in  question  were  snoh  89^ 
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and  chattels  that  an  action  of  trover  might  have  heen 
brought  for  the  conversion  in  removing  them  from  the 
quarry  after  they  had  been  severed  from  the  freehold, 
for  the  act  of  severing  is  not  a  convwsion,  we  may  con- 
clude that  they  were  goods  and  chattels  for  which  Te> 
plevin  would  lie.  Now,  there  are  several  authorities  to 
shew  that  an  action  of  trover  would  have  lain  in  this 
caw,  and  that  the  grindstones,  as  soon  as  they  were  se- 
vered, were,  as  against  him  who  had  severed  them,  to  be 
considered  as  goods  and  chattels.  If  the  lessee  cut  down 
trees  or  pull  down  a  house,  the  lessor  may  take  the 
timber  which  the  lessee  does  not  use  for  repairs,  for 
when  it  is  severed  from  the  land,  the  general  property 
is  in  the  lessor.  So,  if  the  trees  or  house  be  thrown 
'  down  by  tempest,  the  lessor  may  take  them,  or  main- 
tain trover  for  them.  So,  the  lessor  may  take  or  main- 
tain trover  for  the  bark  of  the  trees  cut,  though  the  trees 
are  converted  to  boards,  &c.,  for  the  principal  substance 
remans;  though  they  are  carried  away  or  converted  at 
the  time  of  cutting  or  aftwwards.  (Com.  Dig. "  Biens," 
(H.) ).  If  J.  S.  dig  coals  in  a  pit  of  J.  N.,  and  throw 
them  out  of  the  pit,  he  is  guilty  of  a  conversion,  becanae, 
as.  the  coals,  after  being  dug,  were  a  personal  chattel, 
throwing  them  out  of  the  pit  was  a  disposing  of  them 
aa  if  they  were  the  coals  of  J.  S.  (Bac.  Abr.  "  Tro- 
ver," (B.)  ).  And,  if  a  tenant,  during  his  tenancy,  re- 
move a  dung-heap,  and,  at  the  time  of  so  doing,  dig 
into  and  remove  virgin  soil  that  is  beneath  it,  the  land- 
l(Md  may  muntain  mther  trespasa  de  bonis  asportatis, 
or  trover  for  the  removal  of  the  vii;^  soil.  (iB^yo» 
T.  MbrtimM-y  (6  Car.  &  P.  616). 

Ih  the  oaae  referred  to  at  the  beginning  of  this  ar> 
tiale,  the  defendant  contMided  that  the  grindstones^ 
though  they  had  been  severed  by  him,  still  partook  of 
the  nature  of  the  freehold,  and,  therefore,  replevin 
canld  not  be  brought  for  them.  Besides  the  caaea 
above  quoted,  there  is  a  more  modem  case,  wbioh 
famishes  a  conclusive  answer  to  this  argument.  ( Ai/- 
tm  V.  Whittem,  3  G.  &  D.  260;  3  Q„  B.  Bep.  961). 
Tbi  aetion  was  in  case.  The  first  ooant  was  for  taking 
carton  goods  and  chattels^  to  wit,  sundry  articles  of 
fiuBituTe,  as  for  a  distress  for  rent  daimed  to  be  dae  to 
WfaHtem,  and  afterwards,  to  wit,  &c.,  selling  the  said 
goods  and  chattels  without  having  given  the  plaintiff 
notice  of  the  distress.  Saoond  count,  for  seising  and 
diatrainingthe  same  goods  and  chattels,  and  wrongfully 
and  injuriously  seUing  them  for  a  less  price  &c.  Third 
coant,  for  not  taking  caie  of  the  same  goods  and  chat* 
tela,  whereby  they  aold  for  a  less  price,  &c.  Fonrtb 
coUHt,  trover  for  certain  goods  and  chattds,  to  wit, 
metal  connteia,  beer  machines,  other  brewing  ntansils, 
AAi— f  lea,  general  issue  by  statute.  The  jury  found 
for  the  defendants  on  the  firist  three  counts,  but  for  the 
plaintiff  on  the  last,  under  the  direction  of  the  jodge 
irilo  tried  the  cause,  that  the  articles  taken  as  fixtures 
w«re  not  disteainable  for  rent;  and  leave  was  given  to 
tha  defendants  to  move  in  amst  of  judgment,  on  the 
gtoond  that  trover  dees  not  lie  fior  fixtures;  that  fona- 
of  Mtion  itsdf  supposing  that  they  have  been  already 
aavared;  whilejifao^theymvatneceisarilybsdistnin- 
aUaforrmtt 

<<  Under  the  drenmstaaoea  of  tUa  case,"  aayvtha^ 
j«l9knentoftbaooni^«ttaiverwiUli«.    Thalandletd 
>  Mqr  that  thaae  fixturae,  asfrswd  by  jiimsalf)  as» 
2 


not  goods  and  chattels  for  tha  purpose  of  '»«t"tiniiii>t 
that  action ;  but  it  does  not  follow  that  he  ctn  defni 
it,  by  storing  that  he  distrained  them  for  rent  in  u. 
rear."  To  apply  this  to  the  principal  can;  the  de- 
fendant there  ooald  not  say  that  the  grindstones,  termd 
by  himself,  were  not  goods  and  chattels  for  the  poipoa 
of  muntaining  the  action  of  replevin.  Nor  could  be 
say  that  the  alteration  which  he  had  made  in  the  ifaM 
]|>revented  the  plaintiff  fr«m  recovering,  becautsielns 
seen  that  trover  may  be  brought  for  trees,  tho^kcai. 
verted  into  boards ;  and  there  is  plenty  of  i^Utj 
to  shew  that  such  an  alteration  works  no  di^ 
in  the  property.  Nor,  lastly,  could  it  be  contttU 
that  replevin  did  not  lie  because  there  was  no  djana, 
for  we  have  seen  that  it  lies  in  all  cases  of  wnngfol 
taking. 

We,  therefore,  come  to  the  eondnsion,  thBtthetete 
of  replevin  in  this  case,  though  it  appears  at&iiagtt 
to  have  been  brought  under  novel  cirenmstancei,  va 
supported  by  anthoritiea  both  ancient  and  modem;  aal 
it  may  be  worth  whUe  to  remark,  that  then  oKf  le 
some  cases  of  wrongAil  taking  in  which  nplerm  will  k 
the  most  effioaoions  remedy,  inasmuch  as  the  psrtjrca 
by  it  at  once  recover  back  the  identical  chattel,  Mi, 
in  trover,  the  judgment  is  for  damages  Ibr  the  ean» 
sion,  and,  in  detinue,  is  for  the  goods  or  their  nh^ 
both  ot  whieh  may  &U  in  obtaining  bade  thteUy 
which  has  been  taken. 


ON  THE  SALE  OF  THE  SCRIP  OF  RAttWir 
COMPANIES  PROVISIONALLY  REGISTBEDl 

An  opinion  haa  been  extenrfvely  promnlgatsdaai' 
the  mercantile  rlwnnnn,  through  the  means <tf  tlwd^ 
journal^  that  the  sale  of  scrip  iaaned  by  iailia7«*> 
panics  which  have  been  provisionally  regiitMH  M 
have  not  proceeded  either  to  oompleterq^iiMiis  or**  I 
iiicorporation  by  act  of  Parliament,  is  msdiiBcgillir  I 
the  7  &  8  Vict.  c.  110;  and  it  is  said,  and  gaenllf 
believed,  that  an  opinioa  to  that  eflfeet  hai  been  fo* 
by  oonosel  of  eminence.  'Wliether  this  is  th*M,M 
are  not  informed ;  and  as  the  p<^t  is  one  of  gaai 
intereat,  and  aa  it  appeara  to  us  to  be,  at  tbeksM' 
tremely  doabtfiil,  wa  propose  in  this  papw  to  at* 
soaae  observations  upon  it. 

Tha  2nd  section  of  the  7  &  8  Vict.  cllO,  »&b^ 
daring  that  the  act  shall  spply  to  every  joiil** 
company  as  thereinafter  defined,  eatablished  fbrealii> 
purposes,  and  after  defining  what  is  mesiit  bj  tif 
words  *' joint-stock  company,"  contains  the  £)Ue">>l 
proviso:—^  That,  emiipt  at  Urmmaftar  tpmaStfi^ii* 
this  act  shall  not  extend  to  any  bridge,  road,  ent,  oMi 
reservdr,  aqueduct,  water-work,  navigation,  taw 
archway,  railway,  port,  pier,  harbour,  ferry,  or  doo 
wUdk  eatmtl  be  carried  into  acswrtwa  witkmt 


tlUauthtrl^  «/ParliemetU." 

Tha  olanse  which  iasoppoaad  toraiidarill*galtli*<" 

of  sorip  issued  by  o<unpanies  only  provWonall|f  n(i^ 
ed  is  the  S6th ;  the  latter  part  of  which  poride%  *  ViU 

regard  to  subaaribers,  and'  evary  panoa  '"^"'^ 
cluming  to  be  ai^tled,  ,io  any  share  in  aay  joiat^ 
oon^pany,-thefennatienofwhkh  shall  be  sum  ""— |*T 
tha  lat  ^Jtorenber,  IMi,  Out,  mtO  rath  jsiat^'*' 
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oompMijr  shall  hare  obtuned  a  certificate  of  complete 
Wjyiwtrntion,  and  until  soch  sabacriber  or  penon  shall 
liaTe  been  dsly  regiatered  aa  a  aharehoider  in  the  said 
ngittiy  offiee,  it  ahall  not  be  lawfbl  for  sneh  penon  to 
dispose,  by  sale  or  mortgage,  of  such  share,  or  of  any 
interest  therein,  and  that  every  contract  for,  or  sale  or 
tiapasal  4^  anch  ahare  or  IntMreat,  ahall  be  void,  and 
that  erery  pwson  entering  into  such  contract  shall  forfeit 
I  sam  not  exceeding  10/." 

The  question  is,  whether  this  proviso,  actually  or  by 
hnplinstion,  "  q>eeially  provides"  for  the  case  of  a 
company  of  the  nature  of  a  railway  company;  because, 
if  it  does  not,  it  seems  impossible  to  say  that  the  proviso 
of  the  2nd  section  does  not  exclude  its  operation  upon 
anch  eompanies;  and  this  question  must,  we  conceive, 
he  drtermined  by  seeing  how  the  act  is  worded,  when 
it  ckaziy  does  intend  its  provinons  to  be  applied  to 
w»|MMe»  for  executing  works  that  cannot  be  carried 
btto  execution  without  the  authority  of  Parliament. 

The  &c8t  clause  which  does  that  is  the  4th,  relating 
to  proTJmonal  registration,  which  specifically  refers  to 
eompanies  formed  for  exeonting  works  under  the  author- 
ity of  Paxiiament:  "  Be  it  enacted,  that,  before  pro- 
ceeding to  make  public,  whether  by  way  of  prospectus, 
handbill,  or  advertisement,  any  intention  or  proposal  to 
fcrm  any  company  for  any  purpose  within  the  meaning 
of  thia  act,  whether  for  exeetOinff  ai^tueh  vork  a*  afare- 
taid,  (that  ia,  such  works  as  are  referred  to  in  the  pro- 
viso of  the  2nd  section),  mtder  the  authori^  o/P»iia- 
memt,  or  for  any  other  purpose,  it  shall  be  the  duty" 

So,  the  7th  clause,  relating  to  complete  registration, 
said  restraining  joint-stock  companies  formed  for  any 
psxpoaa  within  the  act  from  acting  otherwise  than  pro- 
TiaonaUy,  in  accordance  with  the  act,  until  complete 
if\giB>tatifln,  speeifically  includes  within  the  restriction 
«ompaasea  formed  "  for  executing  any  such  work  as 
aSaea^d  under  the  authority  of  Parliament."  And 
iha  13th,  which  declares  what  shall  be  the  powers  and 
yiivilcges  acquired  by  companies  on  provisional  r^i»- 
tration,  also  specifically  notices  compcmies  of  the  class 
tf  raOway  companies ;  that  is,  companies  for  executing 
-varies,  the  execution  of  which  cannot  be  carried  into 
eSect  without  obtwiing  the  authority  of  Parliament. 
See  also  the  9th  clause. 

From  this  repeated  specific  mention  of  such  oompa- 
aiaa,  in  clauses  whose  provisions  are  intended  to  apply 
is  tiiem,  it  is  to  be  inferred,  haring  regard  to  the  ge- 
iHcal  proviso  of  the  2nd  clause,  that  the  act  does  not 
tntend  to  apply  the  provisions  of  any  of  its  clauses  to 
aadi  companies  as  railway  companies,  unless  they  are 
tfther  specially  referred  to  in  those  clauses,  or  included 
tk  them  by  the  ineritable  efiiect  of  others. 

The  abseaoa  of  any  such  special  mention  of  companies 
lAose  business  cannot  be  cturied  into  effect  without  the 
^■tiiority  of  Pariiament,  in  the  2(lth  section,  relating  to 
ft»  rights  of  tndMdual  thareholdert,  is  the  more  re- 
JUAsable,  beeaose,  as  we  have  pointed  out  in  the  7th 
ttA  sard,  relating  to  the  powers  and  privileges  of  eosi- 
yMfar  as  such,  companies  requiring  the  authority  of 
BniianMnt  for  carrying  on  their  works  are  put  upon 
fts  SHse  teraw  aa  other  companies,  as  to  the  limits, 
-whieh  thsy  may  set  befors  oomplete  rsgistra- 


Companies  in  the  nature  of  rulrood  companies  not 
being  in  terms  specially  prorided  for  by  the  26th  seo- 
tion,  let  us  next  inquire,  whether,  in  order  to  rebut 
the  inference  arising  from  their  being,  as  we  hare 
pointed  out,  specially  noticed  in  so  many  other  clauses 
when  they  are  plunly  intended  to  be  affected,  any 
general  intention  can  be  collected  from  other  clauses  of 
the  act,  to  include  them  in  the  restriction  of  the  26th 
clause. 

Now,  it  will  be  observed,  that  the  general  intention 
of  the  act  appears  to  be  to  provide  for  the  government 
of  companies,  other  than  those  which  require,  and  are 
intended,  to  be  governed  by  a  special  act  of  Parliament. 
These  appear  to  be  intended  to  be  at  liberty  to  avail 
themselves  of  the  privileges  conferred  by  the  act,  to  a 
certain  extent,  by  complying  with  its  provisions,  but 
only  subject  to  their  liability  to  the  future  jurisdiction 
of  Parliament;  and  the  act  appears  to  contemplate 
throughout,  in  reference  to  this  class  of  companies,  that 
their  government  is  supposed  to  be  provided  for  by  Par- 
liament.  In  proof  of  this  view,  we  would  refer,  by  way 
of  example,  to  the  2£th  section  in  particular,  which,  in 
declaring  the  privileges  and  powers  of  companies  com- 
pletely registered,  provides,  in  reference  to  companies 
requiring  the  authority  of  Parliament,  that  they  shall 
not  exercise,  absolutely,  many  of  the  powers  given  ab- 
solutely to  other  companies  completely  registered,  but 
only  conditionally  on  their  obtaining  their  special  acts. 

No  doubt,  the  mischief  arising  from  selling  scrip,  or 
mere  titie8toshare8,beforea  company  isfnlly  constituted, 
is  the  same  with  regard  to  companies  requiring  the  aid  of 
Parliament,  as  to  companies  not  requiring  such  aid. 
And  no  doubt,  also,  the  26th  section  of  the  act  intends 
to  provide  against  such  mischief  with  regard  to  com- 
panies of  the  latter  class.  But  the  obvious  reason  for 
the  Legislature  providing  in  this  act  against  the  mis- 
chief, with  reference  to  companies  not  requiring  the  au- 
thority nf  Parliament,  is,  that  such  companies  arc  not 
at  any  subsequent  period  of  their  existence  amenable 
to  regulation  by  any  other  authority  than  this  act,  and 
the  common  law  (which  does  not  forbid  sales  of  scrip) 
does  not  apply  to  companies  that  must  necessarily  go 
to  Parliament  for  their  final  incorporation  and  govern- 
ment ;  because  Parliament  may,  either  by  its  standing 
orders,  or  by  the  special  act  passed  for  each  company, 
prevent,  or  declare  illegal,  the  sale  of  scrip  while  a  com- 
pany is  only  provisionally  registered. 

Looking,  therefore,  at  the  construction  which  the 
Legislature  appears  in  the  7  &  8  Vict.  c.  110,  itself  to 
have  put  upon  the  words  in  the  2nd  section,  "except 
aa  hereinafter  is  specially  provided,"  by  speeifically 
reforring  in  many  other  clauses  to  companies  requiring 
the  authority  of  Parliament, — ^looking  at  the  gener^ 
intention  to  be  collected  from  the  act,  not  to  interfere 
primarily  with  the  regulation  of  companies  requiring 
the  authority  of  Parliament,  except  as  to  requiring 
them  provisionally  to  register,  and  to  do  certain  acts 
when  so  registered, — looking  at  the  particular  regula- 
tion expressed  in  the  7th  and  2&:d  sections  of  the 
powers  and  privileges  of  eompanies  requiring  the  au- 
thority of  Parliament  while  only  provisionally  re^s- 
ta«d,  and  at  the  absence  of  any  reference  to  anch 
'oompanies  in  the  26th  section,  when  q>eskiiig  of  the 
acta  of  «l«rrAoMerf,— and  lookiBg,  lastly,  at  the  <li»> 
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tinction  that  we  have  noticed,  tliat  the  reason  for  the 
interference  of  this  act,  in  restraining  the  sale  of  scrip 
with  regard  to  companies  not  coming  within  the  spe- 
cial jurisdiction  of  Parliament,  fails  with  regard  to 
companies  which  do  come  within  such  special  juris- 
diction; we  submit  to  our  readers,  that  the  26th 
section  of  the  7  &  8  Vict.  c.  110,  does  not  apply  to 
railroad  and  other  companies  requiring  the  authority  of 
Parliament  for  carrying  their  works  into  execution,  and 
that,  consequently,  sales  of  the  scrip  of  such  companies 
after  provisional  and  before  complete  registration  are  not 
illegal.  It  may  be  observed,  further,  in  support  of  this 
view,  that  the  26th  section  is  penal,  and  that  it  is  con- 
trary to  a  well-settled  rule  of  construction  to  hold  any 
case  to  be  within  a  penal  statute,  unless  it  bo  both 
within  the  spirit  and  the  letter  of  such  statute. 

C.  S.  D. 


lonHon  (BaTftun. 

TUESDAY,  OcTOBBs21. 
BANKRUPTS. 

JOHN  JOSEPH  TRIGWELL,  Harrow-road,  Middlesex, 
beer-sbop  keeper,  builder,  dealer  and  chapman,  Oct.  31  at 
1,  and  Dec.  12  at  11,  Coort  of  Bankmptcr,  London:  Off. 
Ass.  Green ;  Sol.  Crou,  28,  Surrey-street,  Strand. — Fiat 
dated  Oct.  IS. 

WILLIAM  HANNIS  TAYLOR,  PiccadiUy,  Middlesex, 
stave  manufacturer,  and  dealer  in  timber,  Oct.  30  at  II, 
and  Dec.  2  at  half-past  II,  Court  of  Bankruptcy,  London : 
Off.  Ass.  Graham  ;  Sol.  Foster,  Jermyn-street,  St.  James's. 
— FUt  dated  Oct.  16. 

WILLIAM  GUY  BOUCHER,  Stepney-green,  Middlesex, 
merchant,  Oct.  28  and  Dec.  2  at  11,  Court  of  Bankruptcy, 
London;  Off.  Ass.  Tnrqoand;  Sol.  Ashley,  Sfaoreditch. — 
Fiat  dated  Oct.  16. 

EDWARD  WILLIAM  WYON,  Gower-street.  Bedford-sq., 
Middlesex,  bronze  and  ormolu  manufacturer,  dealer  and 
chapman,  Oct.  28  and  Nov.  25  at  11,  Court  of  Bankruptcy, 
London :  Off.  Ass.  Graham ;  Sol.  Shirrcff,  Lincoln's-inn- 
fields.— Fiat  dated  Oct.  16. 

CHARLKS  HAWKINS,  Brick-lane.  Spitalfields,  Middle, 
sex,  grocer  and  tea  dealer,  Oct.  29  at  11.  and  Not.  19  at  I, 
Court  of  Bankruptcy,  London :  Off.  Ass.  Johnson ;  Sols. 
Tucker  &  Stevenson,  llureadneedle-street.  —  Fiat  dated 
Oct.  17. 

WILLIAM  SENIOR,  SheflSeld,  Yorkshire,  hosier.  Nov.  3 
and  28  at  II,  District  Court  of  Bankruptcy,  Leeds:  Off. 
Ass.  Hope;   Sols.  Watson,  Sheffield;    Cronhelm,  Leeds; 

Atkinson  &  Pilgrim,  Church-court,  Lothbury,  London 

FUt  dated  Oct.  13. 

JOHN  BREAKENRID6E,  Liverpool,  tailor  and  draper, 
Nov.  6  at  half.past  11 ,  and  Dec.  2  at  11,  District  Court  of 
Bankruptcy,  Liverpool :  Off.  Ass.  Morgan ;  Sols.  Lowndes 
&  Co.,  Liverpool ;  Sharpe  &  Co.,  Bedford-row,  London. — 
Fiat  dated  Oct.  16. 

HENRY  BLUNT,  Woolton,  Lancashire,  licensed  victualler, 
Nov.  6  at  12,  and  Dec.  2  at  half.past  U,  District  Court  of 
Bankruptcy,  Liverpool :  Off.  Ass.  Cazenove ;  Sols.  Jones, 
Liverpool ;  Vincent  &  Sherwood,  Temple,  London. — Fiat 
dated  Oct.  16. 

JOHN  RAWSTHORNE,  Manchester,  general  agent,  dry- 
salter,  and  manufacturer  of  British  gums,  dealer  and  chap- 
man, Nov.  S  and  26  at  12,  District  Court  of  Bankruptcy, 
Manchester :  Off.  Ass.  Pott ;  Sols.  Ackers,  Manchester ; 
Lever,  King's-road,  Bedford-row,  London.— Fiat  dated 
Oct.  15. 

DiLVID  SMITH,  King's  Swinford,  Staffordshire,  Nov.  4  at 
I,  and  Dec.  2  at  U,  District  Court  of  Bankrupts,  Bristol : 
Off.  Ass.  Acraman  ;  Sol.  Davies,  Merthyr  TydviJ,  Glamor- 
ganshire.—Fiat  dated  Oct.  10. 

WILLIAM  PARFITT,    Bristol,    engineer  and    beer-boose 
keeper.  Oct.  31  at  12,  and  Dec.  4  at  11,  Distriet  Court  of 
Baakroptey,  Bristol:  Off.  Ass.  Kynaston;  Sols.  CmthweU, 
.    Bath :  Cbnrdt,  Essex-street,  Strand.— Fiat  dated  Oct.  15. 
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Mkctings. 
George  Children,  Tonbridge-wells,  Kent,  banker,  Oct.  31 
at  12,  Court  of  Bankruptcy,  London,  ch.  ass. — AUxmtitr 
MaeiionaU,  Leadenhall-street,  London,  merchant,  Nov.  1  at 
11,  Court  of  Bankruptcy.  London,  last  tx.—JottphJarmt 
and  Jamee  Jarvu,  Great  Bush-lane,  Cannon-street,  Londoo, 
wine  merchants,  Nov.  1  at  12,  Court  of  Bankruptcy,  Loadoa. 
last  tx.—John  Robert  Veay,  Mark-lane,  London,  wint  Btr- 
chants,  Oct.  31  at  1 1.  Court  of  Bankruptcy,  Loi^don,  bat  ex. 
—  William  Poole  the  elder,  Horton-lock,  Backinghani^ire, 
shopkeeper,  Oct.  24  at  12,   Court  of  Bankruptcy,  Lcoika. 
last  ex. — Maihew  Fronde  Salabert,  Opera  Colonnade,  Hay- 
market,   Middlesex,  hatter,   Oct.  31  at  12,  Court  «f  Baak- 
ruptcy,  London,  last  ex. — John  Clarke,  Siehard  iBIeiM, 
Joteph  PAilipt,  and  Thoouu  Smith,  Leicester,  banken,  Nov. 

10  at  11,   District  Court  of  Bankruptcy,   Birmingham,  tai. 
ac. — John  Brown,  Birmingham,  linen  draper,  Nov.  22  at  U, 
District  Court  of  Bankruptcy,  Birmingham,   and.  ac — Wm. 
Kendriek,   Birmingham,  jeweller,   Nov.  22  at    11,    Distriet 
Court  of  Bankruptcy,  Birmingham,  aud.  ae. — John  Hiekiif, 
Warwick,  brick  maker,  Nov.  22  at  U,  District  Court  of  Bank- 
ruptcy, Birmingham,  aud.ac. — Wm.  Shaw,  Stafford,  saddkr, 
Nov.  12  at  1 1 ,  Distriet  Court  of  Bankruptcy,  Binnii^bam. 
aud.  ac. — Jamei  Brj/an,  Bristol,   chemiat,  Nov.  14  at  12, 
District  Court  of  Bankruptcy,   Bristol,  and.   «c.— JSifasaaJ 
Hetketh,  Hulme,  Lancashire,  rictnaller,  Nov.  13  at  12,  Dis- 
trict Court  of  Bankruptcy,   Manchester,   aud.   ae. — Bemrj 
Maimoaring,   Manchester,   draper,  Nov,  13  at  12.    District 
Court  of  Bankruptcy.  Manchester,  aud.  ac. ;  Nov.  14  at  12. 
div. — John  SehoJKeld,  Rochdale,  Lancashire,  woollen  mana- 
facturer,  Nov.  12  at  12,  District  Court  of  Bankruptcy,  Mas. 
Chester,  and.  ac. — John  Shore,  Rochdale,  Lancashire.  Aannd 
manufacturer,  Nov.  12  at  12,  District  Court  ot  Bankr^itcy, 
Manchester,  aud.  tie.—Charlei  fViliiam  Kettelmtyer,  Maa- 
chester,  merchants,  Nov.  U  at  12,  District  Court  of  Bank. 
ruptcy,  Manchester,  and.  ac.  and  div. — Edm.  T.  Jomtt  mi 
Henry  Morritt  Croukill,  Rochdale,  Lancashire,  bookselleci. 
printers,  and  stationers,  Nov.   11  at  12,  District  Coort  af 
Bankruptcy,  Manchester,  aud.  te.—Jat.  Reeee,  ATvniwfnv 
Devonshire,  ironmonger,  Nov.   13  at  1,  District    Ceart  <f 
Bankruptcy,  Exeter,  aud.  ac. — Thomae  tVeetren,  Bmakfai. 
Devonshire,  maltster,  Nov.  13  at  1,  District  Court  of  tmk- 
ruptcy,  Exeter,  and.  ac. — Geo.  Muir,  Newcastle-npon-Tjis, 
draper,  Nov.  1 1  at  1 ,  District  Court  of  Bankruptcy,  Sem- 
castle-upon-Tyne,   aud.   ac. — John    Braithteaite,    Morpcik, 
Northwnberland,  innkeeper,  Nov.  11  at  half- past  2,  District 
Court  of  Bankruptcy,  Newcastle-upon-Tyne,  and.  te,;  Hc^. 
13  at  12,  div. — Chat.  Martyn,  Durham,  linen  draptr,  Jivr. 

11  at  II,  District  Coort  of  Bankruptcy,  Newcastle-spaa -Tyne, 
aud.  ac;  Nov.  13  at  11,  fin.  Aii.—Chat.  Colli,  Cku.Thomf- 
aon,  and  Rich.  Peckover  Harrit  the  younger,  Lombard-street, 
London,  bill  brokers,  Nov.  11  at  12,  Court  of  Bonkrwptcy, 
London,  div. — Thoi.  Clarkton  the  younger,  Charles-sL,  Mid- 
dlesex Hospital,  Middlesex,  upholsterers'  warehouseman,  Nov. 

1 1  at  1 1 ,  Court  of  Bankruptcy,  London,  div. — Roipland  F 
John  Potter,  Skinner  Zachary  Langton,  and  That. , 
Barge-yard,  Bucklersbury,  London,  East  India  me 
Nov,  11  at  12,  Court  of  Bankruptcy,  London,  fin.  div.— 
Geo.  Greenvell,  John  Benjamin,  Dav.  Dearbnrg,  and  Wm. 
Whitehall,  Fore-st.,  London,  and  Coventry,  silk  maoafre- 
tnrers,  Nov.  11  at  half-past  11.  Court  of  Bankmptoy,  loa- 
don,  div. — Ling  Roimton,  Ballingdon,  Essex,  millwi^^t, 
Nov.  I?  at  12,  Court  of  Bankruptcy,  London,  div. — tfezr- 
kiah  Denby  Coggan,  Friday-st.,  London,  warehooseman,  Kor. 

12  at  2,  Court  of  Bankruptcy,  London,  div. — That.  Ktmif- 
tier,  Blackman-st.,  Southwark,  Surrey,  and  Fendmrcb-boBd- 
inga,  London,  builder,  Nov.  II  at  2,  Court  of  Bankra|it^ 
London,  div.— James  Walton  Carter,  Long-acre,  Miilrlliafi. 
coach  plater,  Nov.  11  at  12,  Court  of  Bankruptcy,  LooAn. 
div. — 3%o«.  Sandtri,  Ramsgate,  Kent,  shoe  maker.  Nor.  U 
at  11,  Court  of  Bankruptcy,  London,  div. — /sates  Hoimm, 
Reading,  Berkshire,  druggist,  Nov.  12  at  half-past  II,  Cawil 
of  Bankruptcy,  London,  div. — Jamet  Tapf  and  da*.  I^VP. 
Wigmore-st.,  Cavendiah-sq.,  Middlesex,  coach  makers.  Now. 
II  at  II,  Court  of  Bankruptcy,  London,  div.  sep.est.  of  Cftae. 
Tapp. — John  Mohan  and  Rich.  Simoni,  MinciM-bDe,  Jam 
don,  wine  merchants,  Nov.  13  at  12,  Court  of  Bankrep*^, 
London,  div.  joint  and  sep.  est. — Hew.  f/ugh  Barker  aaiJkt. 
Bean,  Argyll-st.,  Oxford-st.,  Middleaex,  tailors,  Nov.  IS  MC 
II,  Coort  of  Bankroptcy,  LoodoD,  dir.  sep.  est.  of  Jmmm 
Btan.—Ja*.  Steee,  Axminater,  Devonshiie,  ironaomer,  N^. 
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U  at  I,  Dutrict  Court  of  Bnlumptc;,  Kxeter,  dir.— Bm 
WrifUf,  Horest  in  Saddleworth,  Yorkibire,  woollen  cloth 
nunafactarer,  Nov.  11  at  12,  OUtrict  Court  of  Bankruptcy, 
Mancboter,  dir. — Bdvi.  Lcwion  and  TMot.  Kay>  Rochdale, 
Lancashire,  iron  foanders,  Not.  II  at  12,  Ditlriot  Court  of 
Bankruptcy,  Mancfaciter,  dir.— ITiit.  Dta,  Jama  Dtu,  and 
Jmm.  Nofff,  Newcastle-npon-iyne,  and  Darlington,  Durham, 
builders.  Nor.  11  at  half-paat  U,  District  Court  of  Bank, 
mptcy,  Newcactle-upon-lTne,  dn.  joint  est.;  at  12,  dir.  sep. 
est.  of/.  JJett. — John  Herring  and  tVm.  Herring,  Newcas- 
tle-upon-Tyne, merchants.  Nor.  6  at  11,  District  Court  of 
Bankruptcy,  Newcaatle-npoo-Tyne,  fln.  div. — George  BIwell 
Jaeiten,  Birmingham,  dealer  in  iron.  Not.  12  at  II,  District 
Court  of  Bankruptcy,  Birmingham,  fln.  dir. — Wm.  Shaw, 
Stsfibrd,  saddler.  Nor.  13  at  II,  Dittriet  Court  of  Bank- 
raptey,  Birmingham,  fin.  dir. 

CBBTiriCaTBS. 

Tt  U  lUttttd,  mtltu  Catue  be  $htwn  to  Ikt  eoiUrary  «n  the 
Dag  nf  netting. 
Ba.  Sohae,  Lawrence  Pountney-lane,  London,  and  Dor- 

dffiter-place.  New  North-road,  Middlesex,  wholesila  stay 
mus&ctarer,  Not.  II  at  11,  Court  of  Bankruptcy,  London. 
—Cta.  Geo.  Webb,  Long- lane,  Bermondsey,  Surrey,  wool- 
ttqiler,  Not.  II  at  half-past  12,  Court  of  Bankruptcy,  hoa- 
ioL—Wiltiam  Greenwell,  Rrdcross-st.,  Southwark,  Surrey, 
wheelwright.  Not.  li  at  II,  Court  of  Bankruptcy,  London. 
— G«9.  SaJwton,  15  Wharf,  City-road-basin,  Middlesex,  tim- 
ber mercfaant.  Not.  11  at  II,  Court  of  Bankruptcy,  London. 
—WUliatm  Beit  and  John  Snowden,  Southampton,  printers. 
Not.  11  at  I,  Court  of  Bankruptcy,  London.— TAm.  Dout- 
itrj,  Brook-st.,  Holbom,  Middlesex,  boot  factor.  Not.  IS  at 
12,  Court  of  Bankruptcy,  London. — John  Shorland,  Bristol, 
gnnr.  Not.  13  at  11,  District  Court  of  Bankruptcy,  Bristol. 
—JahaLaw,  Ramsden-wood,  near  Todmorden,  Lancashire, 
cotton  spiooer.  Not.  12  at  12,  District  Court  of  Bankruptcy, 
Manchester. — John  Marland  the  younger,  San-Tale  Roller- 
works,  Todmorden,  l«ncashire,  roller  maker,  Not.  12  at  12, 
Dbtriet  Court  of  Bankruptcy,  Manchester. 

T«  be  tUawed  bg  the  Court  qf  Review  in  Bankrupteg,  tmleu 
Cmte  be  ihewn  to  the  eonlrarp  on  or  before  Hot.  II. 

Jm.  Wwrren,  Bristol,  merchant. — John  Conn,  Woolwich, 
Kent,  bricklayer. — Simon  South,  Spittlegate,  Grantham,  Lin- 
cofaiiiiire,  coal  dealer. — Hen.  Prior,  Sise-laoe,  London,  sta- 
tkaec.— Ifa).  Perkint,  Common-hard,  Portsea,  Southamp- 
tao,  upholsterer. — Jot,  Haycock  the  younger,  Wells,  Norfblk, 
eon  &etor. — John  Woollemt,  Charlea-st.,  Mancbester-sq., 
Sfiddloex,  builder. 

Scotch  SxaucsTRATiON. 
That.  COoUey,  Gbsgow,  horse  dealer. 

INSOLVENT  DEBTORS 

Who  hate  filed  their  Petitiont  in  tht  Cowt  of  Bankruptcy, 
and  have  obtained  an  Interim  Order  for  Protection  from 
Proceit. 

Jamet  Whallty  Gardiner,  Northumberland-st.,  Strand, 
Middlesex,  gentleman,  Oct.  24  at  2,  Court  of  Bankruptcy, 
Loadon. — Geo.  Alex.  Ray,  Woodland-place,  Grore-road,  St. 
John'i-sfood,  Middlesex,  private  tutor,  Oct.  30  at  11,  Court 
of  Banlruptcy,  London. — Henry  Shepherd,  Leadenhall- 
aiarket,  London,  batcher.  Not.  4  at  11,  Court  of  Bankrupt- 
cy, London. — Wm.  Dredge  Danielt,  Southwark-square,  Bo- 
nn^, warehouseman  at  a  hat  manufacturer's,  Nor.  5  at  II, 
Court  of  Bankruptcy,  London. — Ed.  Parker,  Cliffe,  Kent, 
butcher.  Nor.  &  at  11,  Court  of  Bankruptcy,  London. — A. 
GHdewtU,  Cliffe,  Kent,  grocer.  Nor.  &  at  half-past  II, 
Court  of  Bankruptcy,  Ijoaion.—  Wm.  Ellit,  Flowers-bnild- 
isgs,  HoUoway,  St.  Mary,  Islington,  Middlesex,  boot  maker, 
Ort.  27  at  II,  Courtof  Bankruptcy,  London.— rAomos  John 
ViaUr,  Austin  Friars,  London,  attorney  at  law.  Nor.  3  at 
11,  Court  of  Bankruptcy,  London. — Robert  Slokei,  Elliot's* 
raw,  St.  Gtorge's-road,  Southwark,  Surrey,  messenger.  Not. 
3  at  11,  Court  of  Bankruptcy,  London.— H'iWom  Pamell, 
MiU-croa,  Rattety,  Deronshire,  blackamith,  Oct.  30  at  II, 
Diatriat  Court  of  Bankruptcy,  Exeter.— iticAord  Halet,  St. 
Peter  and  St.  Paul,  Bath,  Somersetshire,  butcher.  Nor.  11  at 
II,  Distriet  Court  of  Bankruptcy,  Bristol. — Wm.  Montagu 
Gardner,  Cheltenham,  Glonoeitershire,  tonlptor.  Nor.  7  at 
II,  Diitiiet  Court  of  Bankruptcy,  BtittoU 


Saturday,  OH.  18. 
Tht  fallowing  Juifntt*  haee  bttn  appotnltd.    Furthar  Par- 
tieulan  may  bt  Itarntd  at  tht  Oflet,  in  Portugal-tt.,  ZJn- 
eoln't-inn-fleldt,  en  gioing  tht  Nmmbtr  qf  tht  Cate. 
Wm.  Jtnningt  Spencer,   Lower  Qneen-st.,   Rotherhithe, 
Surrey,  lighterman.  No.  57,704  T. ;  Wm.  Berwick,  assignee. 
— John  Ryan,  North  Audley-itreet,  Groarenor-sqnare,  Mid- 
dlesex, dyer.  No.  57,746  T. ;  Charles  Claudius  Cook,  assignee. 
— Samuel  Oviatt  Ooldney,  Charlea-st.,  St.  James's,  Middle, 
sex,  out  of  business,  No.  57,768  T. ;  Wm.  NeufiVille  Martin, 
assignee. — Jot,  Maclean,  Somerset-st.,  Aldgate,  London,  car> 
penter.  No.  57,724  T. ;  Darid  Montague,  assignee. — Pranci* 
Hingtton  Jartit,    Kingsbridge,    Deronshire,  painter.    No. 
~     "■      ""         "  nslkwill,!    " 


52,900  C. :  Wm.  Hancock  Ba 


,  assignee. 


Saturday,  Oct,  18. 

Ordert  have  been  made,  vetting  in  tht  Protinonal  Attignet 

tht  Bttatet  and  Eifecti  nf  the  following  Perioni; — 

(On  their  own  PetitiontJ. 

John  Ibbotton,  Edgware-road,  Middlesex,  Sadler:  in  the 
Queen's  Prison.— Tlomos  Cartwrighl,  Walnut  Tree-walk, 
Lambeth,  Surrey,  bricklayer :  in  the  Queen's  Prison. — That. 
Pratt,  Uersham,  near  Esher,  Surrey,  bricklayer :  in  the  Gaol 
of  Surrey. — Jot.  Tucker,  Cbarles-st.,  Westmiiuter,  Middle, 
sex,  tailor:  in  the  Debtors'  Prison  for  London  and  Middle. 
sex. — Bd.  Ford,  Salford,  Lancashire,  out  of  business  :  in  the 
Gaol  of  Lancaster. — Wm.  Nttdham,  Manchester,  batcher:  in 
Uie  Gaol  of  Lancaster. — John  Harry,  Abercenfyg,  Newcastle, 
Glamorganshire,  collier :  in  the  Gaol  of  Cardiff.— JoAa  WiU 
liami.  Factory  Pandyback,  Maenhorog,  Merionethshire,  wool- 
len manufacturer :  bi  the  Gaol  of  Dolgelly . — Henry  Hone, 
Wainscot,  Fiindsbury,  Kent,  potter :  in  the  Gaol  of  Maidstone. 

The  following  Pritontrt  art  ordered  to  bt  brought  brfbr* 
tht  Court,  in  Portugal-it.,  en  T^ittday,  Nov.  4  at  9. 

Wm.  Coekitt,  Qneen's-row,  Walworth,  Surrey,  derk  to  an 
ironmonger. —  Wm.  Geo.  Sewell,  White  Hart-st.,  Dmry-Iane, 
Middlesex,  licensed  rictnaller. —  Wood  Readett,  Essex-street, 
Strand,  Middlesex,  attorney  at  law.— rAomo*  Poaafara, 
Dean-st.,  Soho,  Middlesex,  saddler. — Ebeneter  Brown,  St. 
Martin's.court,  Leicester-square,  and  Oxford-st.,  Middleiez, 
milliner. — Rich,  Richard,  Uyde-place,  Hoxton  Old-town, 
Middlesex,  carpenter. 

Court-houie,  HATSKroBOWXtr,  Pembrokahire,  tfov.  5 

of  10. 
John  Morrit  Beynon,  Fishguard,  surgeon. 

Court-houtt,  Lancastbb,  Nov.  6  at  10. 

Jot.  Berry,  Chorley,  grocer. — Jat.  Cockt,  Manchester,  pub. 

lie  baker.— £r«a.  Donaldion,  Manchester,  horie  dealer. — J. 

Hampton,  Hulme,  out  of  business. — Alice  Hall,  Unsworth, 

near  Bury,  widow,  farmer.— /2oi«r<  Beck,  Lirerpool,  chemist. 

— John  Coatet,  Moston,  near  Manchester,  merchsnt Ftlitt 

if  Shane,  Lirerpool,  maltster. — John  Fits,  Lancelot  Hey, 
Lirerpool,  assistant  in  a  public  bouse. — T%omai  Sharplet, 
Deansgate,  Manchester,  cabinet  maker. — Thomat  Atkhuon, 
Lirerpool,  out  of  business. — Jfory  Holland,  widow,  LirerpooL 
—Wm.  Twmtr,  Salford,  rope  manufacturer. — Edw.  Daviet, 
Hulme,  machine  maker. — The  Rev.  Jamet  £arroip,'Rusland, 
Colton,  near  Hawkshead,  clerk, 

iNtOLTBNT  DbBTOB's  DiTIDBND. 

Bdw.  Simondt  Fleming,  Beech-st.,  Barbican,  draper,  Oct. 
23,  Sole's,  68,  Aldennanbury :  Is.  2id.  in  the  pound. 

FRIDAY,  OcTOBBB  24. 
BANKRUPTS. 

JOHN  GURNEY,  Lambeth-walk,  Surrey,  brewer,  (lately 
carrying  on  trade  in  co-partnership  with  Samuel  Chapman), 
Not.  4  at  half-past  1,  and  Dec.  3  at  1,  COurt  of  Bank, 
mptcy,  London  ;  Off.  Asa.  Bell ;  Sols.  Lawrance  &  Plow*, 
32,  Bucklersbury.— Fiat  dated  Oct.  13. 

ALBANY  FEATUERSTONHAULGH,  Great  Bolton,  Lan. 
casbire,  butcher,  ftrmer,  dealer  and  chapman.  Nor.  3  and 
24  at  12,  District  Court  of  Bankraptey,  Manchester :  Off. 
Ass.  Fraser ;  Sols.  Rushtoa  &  Armitatead,  Bolton-le-Moors, 
Lancashire ;  Gregory  &  Co.,  Bedford.row,  London. — Flat 
dated  Oct.  13. 
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WILLIAM  FARYON,  Vkrringdon^treet,  London,  licensed 
Tictoaller,  dealer  and  riiipmin,  Oct,  31  at  2,  and  Dec.  6  at 
12,  Court  of  Bankmpter,  London :  Off.  An.  Fcdlett ;  Sols. 
Lawranoe  &  Plews,  32,  BoeUenbarr Fiat  dated  Oct.  16. 

GEORGE  HARDY,  St.  Ives,  Huntingdonshire,  innkeeper, 
dealer  and  chapman,  Not.  i  and  Dee.  3  at  2,  Court  of 
Bankruptcy,  London :  Off.  An.  Johnson ;  SoL  Brisley, 
Pancras-lane,  Queen-st.,  Cheapside. — Fiat  dated  Oct.  20. 

FRANCIS  GILL,  Manchester,  dealer  in  hardware,  dealer 
and  chapman.  Not.  5  and  27  at  12,  District  Court  of  Bank- 
ruptcy, Manchester :  Off.  An.  Hobson :  Sols.  Motteram  & 
Knowles,  Birmingham  ;  Sale  &  Co.,  Manchester ;  Farkes  & 
Co.,  Bedford-row,  London. — Flat  dated  Oct.  15. 

AMOS  JONES,  Boome,  Stroud,  Gloucestershire,  innkeeper 
and  baker,  dealer  and  chapman,  Not.  6  and  Dec.  8  at  11; 
District  Coort  of  Baakraptcy,  Bristol :  Off.  An.  Button ; 
Sols.  Kearsey,  Stroud ;  Bliaver  &  Co.,  linooln's-inn-fieUs. 
—Fiat  dated  Oct.  16. 

JAMES  SYKES,  Doncaster,  Yorkshire,  hosier,  milliner,  and 
laoeman,  Nov.  4  and  25  at  11,  District  Court  of  E^k- 
mptcy,  Leeds :  Off.  An.  Freeman ;  Sols.  Sanderson,  Leeds ; 
G.  and  C.  Roshworth,  Staple  Inn,  London. — Fiat  dated 
Oct.  16. 

RICHARD  CASTLE,  Twyning,  Gloneeetershire,  grocer, 
miller,  dealer  and  chapman.  Not.  6  at  12,  and  Dec.  II  at 
II,  District  Court  of  Bankruptcy,  Bristol :  Off.  An.  Acra- 
man ;  Sols.  Richards  &  Thomas,  Tewkesbnn,  Gloucester- 
ihiie :  Peters  !c  Abbot,  Bristol.— Fiat  dated  Oct.  17. 

MHTwas. 

8am.  Blphiek,  Bermondsey-st,  Surrey,  Tiotnaller,  Not.  3 
at  1,  Court  of  Bankruptcy,  London,  last  ex. — John  Late, 

•  Ramsden.wood,  near  Todmorden,  and  Bli  Htuiton,  Gale,  near 
littleborongh,  Lancashire,  cotton  spinners,  Nor.  12  at  12, 
District  Court  of  Bankruptcy,  Manchester,  last  ex. — Jokn 
Adam$«H,  Stockport,  grocer,  Not.  13  at  1,  District  Court  of 
Bankruptcy,  Manchester,  last  ex. — Sab.  Oann,  Brewer-street, 

'Woolwich,  Kent,  shoe  maker,  Not.  14  at  half -past  1,  Court 

'  of  Bankruptcy,  London,  and.  ac. — John  Hen.  Walter,  Sonth- 
ampton-st.,  Camberwell,  Surrey,  ironmonger.  Not.  14  at  11, 
Court  of  Bankruptcy,  London,  aud.  ac. — Oeo.  LueUn,  High 
Holbom,  Middlesex,  boot  maker,  Not.  14  at  half-past  12, 
Court  of  Bankruptcy,  London,  aud.  ae. — Jot.  Peate,  Tol- 
lesbnnt  Knights,  Euex,  miller.  Not.  14  at  11,  Court  of 
Bankruptcy,  Loudon,  aud.  ac.;  Not.  21  at  II,  diT. — Oetrge 
Fred.  Kertehner,  Holloway,  Middlesex,  Tietualler,  Not.  25 
at  12,  Court  of  Bankruptcy,  London,  aud.  ac. — Oeorg*  How 
Oreen  and  Oeo.  CourtAorpe  Or—u,  Barga-yard,  Bncklersbnry, 
London,  wholesale  stationers.  Not.  14  at  half-past  J  I,  Ikrart 
of  Bankruptcy,  London,  aud.  ac. — Wm.  Sfenxiei,  Gloucester, 
draper,  Not.  20  at  11,  District  Court  of  Bankruptcy,  Bristol, 
and.  ac.;  Not.  21  at  11,  div.—Bdw.  Tiomat,  Clifton,  Bris- 
tol, spirit  merchant,  Dec.  4  at  II,  District  Court  of  Baak- 
raptcy, Bristol,  and.  ac. — JSCwm  KHuef,  Newtown,  Montgo- 
merjiihire,  innkeeper  and  maltster.  Not.  14  at  11,  District 
Court  of  Bankruptcy,  IdTerpool,  >nd.  ac. — Richard  Potter, 
Birkeacre,  near  Chorley,  and  Manchester,  and  John  Potter 
and  Jamei  Potter,  Manchester,  cotton  spinners.  Not.  17  at 
12,  District  Court  of  Bankruptcy,  Manchester,  and.  ac. — 
William  HrUley,  Bakewell,  Dorbyshire,  tailor,  Not.  17  at 
12,  District  Court  of  Banknmtey,  Manchester,  aud.  ao. — 
Wtn.  Summen  and  Niekola*  Bae,  Manchester,  rope  makers. 
Not.  17  at  12,  District  Court  of  Bankruptcy,  Manchester, 

.  and.  ac.  joint  and  sep.  est. — Henry  ifytri,  WUte-st.,  Cutler- 
street,  Hoondsditch,  London,  wholesale  ttatioDer,  Not.  15  at 
11,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac.— 
John  W.  Robton  and  John  Barrme,  St.  Ann's-place,  Lime- 
house,  Middlesex,  patent  pump  manufacturers,  Not.  14  at  12, 
Court  of  Bankruptcy,  London,  diT. — Jatnet  Ayling,  Leeds, 
cabinet  maker.  Not.  14  at  half-past  1,  Court  of  Bsinkruptcy, 
London,  diT. — Wm.  Hollit  PSrear$on,  Wood-stareet,  Cheap- 
'  aide,  London,  and  West  Ham,  Essex,  sewing  cotton  mannfac- 
tnrer.  Not.  14  at  12,  Court  of  Bankmptey,  London,  diT. 

.—Ckariet  Pairtlovi,  Blackman-street,  Soudiwark,  Surrey, 
tailor,  Not.  14  at  hrif-past  12,  ConitoAT  Bankruptcy,  London, 
Hy.—Jokn  Byre  Vardy,  Portsmoath,  draper,  Not.  14  at  1, 
Court  of  Bankmptey,  London,  dir.— TFm.  tSarkton,  Red- 
erou-street,  London,  shoe  manofactarer.  Not.  14  at  half-past 
'  1,  Court  of  Bankruptcy,  London,  Of.'— John  Farrov,  Stan- 
ton, near  Bory  St.  Bdmand's,  Soflblk,  draper,  Not.  14  at  1, 
Cooit  of  Bauarnptey,  London,  diT. 


CBrnTincArs*. 

To  be  allowed,  nnleu  Cauee  be  sAemi  to  the  eontrvy  •«  Me 

J>1I  o/Meetinff. 

Arthur  Wright,  Kettering,  Northamptonshire;  grooer.  Nor. 
14  at  12,  Court  of  Bankruptcy,  London. — Joteph  Tkan, 
New  Brentford,  and  Great  Elaling,  Middlesex,  paper  harder. 

Not.  14  at  2,  Court  of  Bankruptcy,  Looden Chariee  D. 

WiUon,  SaTille-place,  Mile-end,  and  Globe-wbarf,  Milfi  cmI. 
Middlesex,  builder.  Not.  19rt  11,  Court  of  Bankraptey,  Lea- 
don. — Wm.  Hulley,  Bakewell,  Derbyshire,  tailor.  Not.  17  at 
12,  District  Court  of  Bankruptcy,  Mandiester. — H.  Bnm- 
uHch,  Leamington-priors,  Warwidkshire,  grocer,  N«r.  18  at 
half-past  11,  District  Court  of  Bankruptcy,  riiiiiimksai 

n  be  allowed  by  the  Court  of  Reoiew  in  Banir^ltt.mlm 

Came  be  thtwn  to  the  contrary  on  or  trfort  Ntm.  18. 
'    Jotiah  Martin,  High-street,  Shoreditch,  Middlesex,  taBs* 
chandler. — A.  V.  Futljamet,  Bath,  Somersetshire,  anctioDerr. 
— John  Aldcroft,   Manchester,  licensed  Tietualler. — 1~ 
Sim»,  Whitecbapel-road,  Middlesex,  licensed  TictuaUer.- 
Aeton,  Lichfield,  farmer. — Charlee  Martyn,  Duriian, 
draper. — John  Pitt,  Plymouth,  DcTonshire,  grooer. 

Scotch  SsaussTKATioMS. 
John  Caiheart,  Paisley,  grocer.— Daoid  IMU*  ir  Sam,  m^ 
David  IMU*  !f  Arehiiald  JUtUe,  Glasgow,  BMrdtants. 

INSOLVENT  DEBTORS 

Who  hate  filed  their  Petition*  in  the  Conri  of  BtUiapUy, 
and  have  oitmntd  an  Interim  Order  fir  Protoetion  /ram 
Proeeu. 
Michael  Scale*,    Aldgate   High-street,    London,    cancan 

butcher,  Oct.  25  at  2,  Court  of  Bankruptcy,  London. —  Cha*. 

Shirtdif,  Sheffield,  table  knife  mannfecturer.  Oct.  29  at  11, 

District  Court  of  Bankruptcy,  Leeds. — Jame*  Croydon,  Bru- 

tol,  currier,  Not.  II  at  11,  District  Court  of  BanknptiT, 

Bristol. 

Wedneeday,  Oct.  22. 

Order*  have  been  made,  vetting  in  the  Proeitionat  Am^mt 
the  B*tat**  and  ^ect*  tjf  the  following  Pertom*.-— 

(On  their  own  PetUiom). 
Sichd.  Qlover,  Halkur-wharf,  Hmlico,  and  Berwlt^-stnCt. 
PimUco,   Middlesex,  out  of  business:  in  the  Debtors  Prison 
for  London  snd  Middlesex. — J.  Brooker,  Little  Coram-itreet, 
Russell-square,   Middlesex,   com  chandler:   in  the  Debtors 
Prison  fbr  London  and  Middlesex. — T.  Ro*eindal*  Jjefltf, 
Oxford-street,  Middlesex,  house  decorator :    in  the  IV6tan 
Prison  for  London  and  Middlesex. — John  Jo*.  Jjm,  Sydney- 
place,  Stamford-hill,  Middlesex,  out  of  businen :  in  the  Debt- 
ors Prison  for  London  and  Middlesex. — Pred.  Dam,  SovUi- 
ampton-street,  Camberwell,  Surrey,  carpenter :  in  die  Debt- 
ors Prison  for  London  and  Middlesex. — Ja*.  Henry  Cmrtie, 
Pudding-lane,  East  Cheap,  London,  and  Cryseil-road,  Norik 
Brixton,  Surrey,  wine  merchant :    in  the  Debtors  Prisoo  fr 
London  and  'Middlesex. — Rd.  Baldoeh  the  elder,  Hum  Ml. 
Kent,  labourer :  in  the  Gaol  of  Maidstone. — W.  B.  B^lm, 
Bristol,  Somersetshire,  out  of  businen :  in  the  Gaol  of  BriMA. 
— R.  Tovey,  Bristol,  Somersetshire,  comminion  agent :  ia^B 

Gaol  of  BristoL—  T.  Uphill  Davi*,  Glsstonbory, " tMm. 

out  of  businen:  in  the  Gaol  of  Wilton. —/oA»  Datrin,  WaU 
lington,   Salop,  beer-shop  keeper :   in  the  Gaol  of  Slu»— 
bury. — W.  Pearce,  Nottingham,  cotton  doubter :  in  the  Gall 
of  Nottingham. — William  Olen  Matthie,  LiTerpool,  seamaa^a 
shipping  agent :  in  the  Gaol  of  IdTeipool. — W.  Dott,  lie**-    . 
pool,  dttler  in  potatoes:  in  the  Gaol  of  liTeipool.— Afewy   ' 
Blandell,  LiTerpool,  retail  dealer  in  beer :  in  the  Gaol  of  litm 
pool. — J.  Standrin,  Little  Mon,  near  .\shton-under-I 

Lancashire,  labourer :  in  the  Gaol  of  Lancaster Thoi. 

Miserdine,  Gloucestershire,    farmer:    in  the  Gaol  of 
cester. — B.  ElUmore,  Ellwood,  near  Colefbid,  Oloa 
coal  miner :  in  the  Gaol  of  Gloucester. 

Courf.houie,  Dotbb,  Kent,  Nov.  7  at  10. 
0*orge  Col*,  DoTer,  Tietuallar.— IT.  Oraviey,  T« 
traTeller  to  a  inaa  aMnhaat..— IF.  Powell,  Dover,  s 

Conrt-hoiue,  CAMnasiniT,  {City),  Nov.  10  at  lOL 
Stg^hen  l/yntott  Pakntr,  Canterbury,  teacher  ctau^kt 

Ooart'koate,  CufaaiBaa,  Nov.  7  tf  10. 
/.  Mead,  Snttoo,  Me  of  Mlj,MMtftr. 
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Otmt  ilW»,  liAMOAaTBK,  ^ov.  7  «/ 10. 

MttttdrnmU,  MoHherter,  graow.->r.  AOmomrik,  Man' 

T,  potter  brnrer. — T.  Bbtland,  Soaeombe,  dmt  Ltrer- 

«tt  gf  baJDaM. — ^8.  Joptan,  Llreqiool,  ptnmbar. — J. 

a,  MmcheitH',  tie  seller. — A.  Benntit,  Muicheiter,  at^^ 

tlnr,^^*ibi  Cuibm,  LlTerpool,  lodging-howw  keeper. 

t ifciiiw,  Haneheatar)  packer. — >/oAii  f Aaw,  Black- 

,  ikiniier.— ^Miliia  Narburf,  Mancheater,  hooae  painter. 

.  Smith,  Blackbarn,  painter. — Thoi.  Owtn,  Mannheater, 

r.— /.  WUtt,  Manchester,  brewer. — H.  Amirtm,  Man* 

!r,  oat  of  ba^neaa W.  Fetly,  Manohaater,  {doniber. 

iVo*.  8,  at  tkt  immt  kutr  and  pimet. 

[  Piri,  Blaoeheater,  ont  of  basiness.— &Bni.  Htaa 

y,  Miarhaatrr,  tea  dealer.— /ama*  DofI*,  liTerpool, 

(baneia.— /«Aa  jBoad,  Manofaeater,  tailor.— ^<ra  Oa- 

I,  Glaapnr,  master  raarioer. — Bobert  Ptanon,  Salfordt 

-Wu.  NeedAam,  Mancheater,  pork  batcher. 

*,  CABomr,  OlamTfmtUrt,  Not.  10  at  10. 
MerdiTr  Tidril,  green  grocer. — John  Hnty, 
J,  oolUer.— fTm.  Btutttt,  Darnm  j  Rstila,  Llan- 
g.twharKlman. 

ImobTurr  Dmtob*'  DirtosMBS. 
\  Snmu,  RagaDt4tr«et,   Horsefarry-road,  Weatmin- 
,  Srooer,  Oel.  31,  Hawley'a,  221,  BUokfriara- 
i  4a.  lid.  m  the  pomd. — frh.  nommn,  Northampton, 
Oct. 30,  AOarton'a,  Northampton:   2«.9<i.  in  the 

Mbbtik«. 
!  (MUrmt,  Igbtiiam,  near  Wrotham,  Kent,  dealing 
,  Nor.  IS  at  12,  Camell  &  Gwham,  XDobcidge,  ap. 


— — 1  RBTinuam  to  bbrtb  nc  TAmnAumrti^-Caft. 

iHcnowrabk  James  Lindsay,  for  the  Borongfa  of 

",  in  Um  room  of  Peter  Greenall,  Eaq^  daowwed. 


DUHILL'S  CHANCEaV  PRACTICE.— ITaw  Ettnmc. 
Earir  is  Nof  «Dbw  wUl  tw  DnbUdMd,  is  t  Vol*.  St*. 
SB  SECOND   EDITION,    oarefoUy  rerised,   enlarnd 
*Mk8>«CkMt*n,ind«daiittdtatbe  <Aotln  Oidm,  liMln£u 
*•  <(  U  Ha;,  \Ui.    B]r  T.  E.  HEADLAM,  Em.,  of.  th*  Imwr 
-^ilailMuitLaw. 

il4<m»ft  a.  8.  Norton,  Law  Booknllua  am*  PiAIUaan, 
"^tftelu*  J.  ft  W.  T.  Clarlu,  ofFartata^imt),  W  aalS*, 


S«  01  APPEALS  AGAINST  OKDKRS  OP  REMOTAL. 

...  ..™<%i<PubU<lMd,in  Iiino,prio*S<.(M.  boanU, 

\X  iJUXrriCAL  digest  of  the  StatotM  aad  Oms* 

"'■iai  to  Ik*  Pntttn  at  Appeals  agaiixt  Oidan  of  lUmoral; 

— il«tkipiiui>Wiir"Oom]ni«'sDlBMt."    B7BEMRYJOKN 

Oir,  Eiq.,  of  Llaeola's  Inn,  Bartistar  at  Law,  FeHow  of  Ttialtr 

!,Cubrid(>. 

'•  u'  K.  Simiis  *  a.  8.  Maiton,  Uw  BooksaUars  and  PuMkhen, 
■aMR  «•  tW  lata  J.  *  W.  T.  ClsriM,  of  Po(tacal-«k««t),  M  and  n 
V  Liaeoli'i  Inn. 

THE  LAW  OF  JNTEEIOR  COX7R7V. 
Now  pobUshed,  price  II.  boardi, 
:  UV  of  INTERIOR  COURTS,  witii  the  NEW 
mi;  aid  tU  lb*  CASES  decidad  thenon.  Br  J.  MOSELET, 
knnkta  at  Law. — Pabt  I  contains  Courts,  Offloers,  Jnrisdiotiaa, 
"a,  Pleadlngi,  Trial,  fee,  Prohibitloo,  Cartiorsii,  Writ  of  Error, 
Vumio,  Aa— PAKTi:  Courts  of  Rsquaat,  Coonty  Cttnita,  Uaa. 
ICants,  Conita  Baron,  Borough  Courts. 

^R.  Stmas  ft  G.  S.  Norton,  Law  BooksaUars  sad  Pulillshsis, 
.■■jan  to  the  lata  J.  ft  W.  T.  CUrks,  of  Portatal^tiaat),  It  and 

Of  whosn  mar  to  had, 
tUKKirs  LAW  OF  EVIDENCE.— TUBS  Eunas. 
la  3  Tels.  roral  Sto.,  price  4/.  14s.  M.  hoards, 
inUCnCAL  TREATISE  of  the  LAW  of  EVIDENCE,  and  DI- 
^  ef  PROOFS  in  CIVIL  and  CRIMINAL  PROCEEDINGS. 


DXAS  STARKIB,  Esq.,  of  the  Inner  TSmpl*,  on*  of  bar 


Ions.    By 

HaWs 

■easa— a  laagaaaralTisallsas  ontMs  aaasMlia  andlaariaata- 

efttie  Uw,  Kr.  Stsrkia's  and  Kr.  FhllUppa's,  of  which  it  la  net 

eh  to  sax,  ^>at  thajr  excel  all  text-books  of  th*  day  in  th*  eon- 

of  IcaialDsaad  rssssrrh  with  olaarmsthod  and  soisBtlfle  pta- 

Ifr,  PhiBippa's  work,  howarar,  labotirs  nsderOls  dlssilraataga, . 

Is  coallaed  to  an  exanlnatlea  of  ths  geaaral  p«faielpl«a  of  «tI' 

_,  and  doaa  net  treat  of  th*  ralee  sppUcabM  to  putienlar  satfacts 

'  sctioas,  otberwls*  than  as  they  Uiastrata'tbee*  gananl  prtneiplas. 

k  Slaiki*,  00  Uia  other  hand,  rtaeTrlng  the  trst  past  as  his  work* 

WVt  for  the  dlsenssioa  of  general  prinotplaa,  daTotss  two  closalj 

>^^lsd  iiiliiiasi  to  a  rilssil.  sinhabetieslly  astangad,  of 'the  (ntea-af. 


*  gJsaeaaadtha psaafc applicable  tope rtlaaJsraabtacta and aa 
S^^  this  that  ihejpeat  praelieal  saasriorityaBd  atiUtjr  of  Kr. 


It 
StaiUa'a 


UABILITIS8  Ot  RAILWAY  BDBSCRXBBRS. 
In  a  few  days  wHt  be  paUlshad,  In  a  smaU  rolnma, 

A  TREATISE  on  the  LIABILITIEB  of  a  SUBSCRIBER 
to  a  RAILWAY  COKPANT,  incnned  by  signing  the  Parlia- 
mentary Contract;  with  Forms  of  a  Sabscriiwr's  and  a  Parliamantary 
Contraet;  and  Obsorratioaa  thereoa.  By  THOMAS  HULL  TERRELI, 
Eaq.,  of  the  Inner  Temple,  Barrlstai  at  Law. 
8.  Sweet,  1,  Chancery-lane. 

This  day  is  pabUshed,  sriea  it.  cloth  boards, 
(OBSERVATIONS  on  the  USURY  LAWS,  and  on  tha 
^-'     EOeet of  tha  reaant  Altarationsi  with  Saggastions  forthe perm». 
nent  Amendment  of  tha  Law,  and  thaDaaftof  an  Aolfbr  that  purpoae. 
By /OHM  BARNARD  BTLE8,  Se^eaol  at  Law. 
8.  Sweet,  1,  Ohaocery-lane. 

SIR  EDWARD  SUODEN'S  TREATISE  ON  POWERS. 
Just  puhlishad,  in  1  vols,  royal  gro.,  prioe  t/.  In  boarda, 

A  PRACTICAL  TREATISE  on  POWERS.   Br  the  Right 
Honourable  Sir  EDWARD  SUGDEN.    The  Seventh  EdiUoa. 
8.  Swaat,  1,  Chancary-lana. 
Of  whom  may  be  had,  raocntly  published, 
80FFLSMENT  TO  SWEKT'S  CONCISE  PRECEDENTS. 
Price  ts. 
Tha  STATUTES  of  4ba  SESSION,  <  ft  9  VICTORIA,  relatiaf  to 
CONVEYANCING,  with  a  Commeatary  and  Forms.    By  OEOROS 
SWEET,  Esq.,  of  the  laaer  Teasple,  Beirktar  at  Law. 

BWUETS  CONCISE  PRECEDENTS  IN  CONVEYANCIMO. 

Price  W.  boasds, 
A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  la. 
CONVEYANCING,  iaeladiag  all  the  usnal  Forms  of  Agraements,  Ap. 
poiatments.  Exchanges,  Leases,  Mortgagee,  Tranafars,  and  Re-oonvey*' 
ancee  of  Mortgagee,  Paititien,  Pastneruip  Deeds,  Purchase  Deeds, 
Releasee,  Settlemeats,  and  Wills,  adapted  to  ordinary  Us*  in  snudl 
Transactions.  With  the  Statate  7  ft  <  Viet.  c.  7«,  intituled,  "  An  Act  to 
simplify  the  TransfSr  of  Property,"  and  a  copioua  Commentary.  To 
wfcieh  la  addad,  an  Appendix,  comptisiag  an  Essay  on  Testamentary  < 
Olfta  to  Classee,  and  on  Gifts  over  in  case  of  Death,  ftc. ;  and  a  Summary 
of  the  Law  as  to  Stamps  on  Instmmants  relating  to  Mortaagas.  By 
OEOROE  SWXET,  Esq.,  of  the  Inner  Temple,  Barrlsterat  Law. 

A  TREATISE  oa  PRESUMFinONS  of  LAW  and  FACT,  with  tha 
Tbwtry  and  Rules  of  PraaaaspiiTa  or  Ciroumatantial  Proof  in  Criminal' 
Casaa.  By  W.  M.BBBT,  Esq.,  A.M.,  LL.B.,  of  Gray's  Inn,  Bartistac 
■t  Law.    In  8to.,  price  I5s.  boards. 

BTLE8  ON  BILLS  OF  EXCHANOB.— A  Praetkal  Treatise  on  tha 
Law  af-BUs  of  Exahaaga,  Pliiiatisiai  NeUa,  BaDhats'  Cash  Motaa  and 
Chsnaasi  WUk  an  AppandUof  Statalaa  aadFocni  of  Pleadiac.  F»ai«h 
ITilWnai  amsh  saltigadi  Itam.,  pitaa  Msj boards. 

THE  ATTORNEY  aad  SOEiaXOKt  ACT,  «  ft  r  Vict.  cap.  71, 
with  an  iBlrodnatacy  Analysis,  Noias,  aad  Indax.  By  J.  C.  STMON8, 
Esq.,  oftha  Middle  Temple,  Baiilslsr  at  Law.    Price  to.  g,!.  sewed. 

Jnst  psMiahad,  In  Six  Tory  thick  octan  Volumes,  price  81.  IDs.  in  strong 
cloth  boards, 

BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OF- 
FICER.  Tha  TwentyHiinth  Edftloa,  corrected  and  greatly  an-' 
lanad,  containing  tha  Btatatea  aadCaaea  to  7  ft  S  Viet.,  indusiTa,  with 
a  New  Collection  of  Precedenta.  The  Title  "  Poor"  by  Mr.  Commis- 
sioner BERE,  of  the  Exeter  District  Court  of  Bankruptcy;  the  test  of 
the  Work  br  TBOMA*-ourrrT,  Esq.,  of  the  inner  Temple. 

On  Introdncing  a  new  and  gsaally  Imprared  edition  of  on  old-eatalish- 
ed  bock,  like  "  Bom's  Justiae,'!  to  tha  notica  of  the  Members  of  the  Ma- 
gistracy aad  tha  Legal  ProfSssiaB,  tlM  Pnbllshers  need  only  point  attan- 
tlott  to  the  claima  whidi  it  haa  opoa  two  aab  large  and  iaflueatial  bo- 
dies, to  saaoia  a  snaaaaa  siiBilar  to  that  wkiah  has  attended  aUptaeloaa- 
ediliou.  BlMalhayaarl*37<(ha>dataofthalaatadlth>o)acoiaideraHa' 
nnmbaraf  Impeclaat  Stalatas  kMa  baaa  paasadi  by  seeeial  of  thoaa 
Slatala*  the  axaaattea  power  of  tha-MtgisMta  haa  baea  soaaawhatra- 
stfl*ta«,aad  byathafs  extaadad,  wUU  tha  whale  duties  of  the  omea 
bare  naderfone  too  many  changes  not  to  lander  a  New  Editlea  (em-- 
bodying  erasyAot  an*  dedaloa  to  the  present  time)  a  rahuble  and  ne- 
cessary addition  to  tha  libraries  af  0*Btl*m*a  engaged  in  the  Local  Ad- 
miaiettatliea  of  JastiM.  The  StarVolainee  hsTe  receired  a  thoiaaali 
rsTlilaBi  the  Forms  bars  heeti  ta-medelled,  and  careftdly  adapted  >o  tia 
raaaal  ehaageei  scTetal  aawlldsa  (otaatad  by  madecn  enaotmeatsthsfa  < 
beaa  ialrodnced,  aadigraat  anactlsaa  haTetooB  made  to  ensure  a  correct 
and  full  darslDiiinaat  of  tha  Laar  as  itaow  staad*.  Tha  title  "  Pooc," 
whldi  oocoplee  the  whole  of  llie  Fourth  Volume,  has  again  been  pc*>< 
pasad  by  Mr.  flnmndtslnnti  Barai  and  liiaoklactfaBBbeea  to  furnish  the 
'"  bata»satlaflad  that'tio  eoapendious  abstraet,  h»w- 
iWwUa 


'VSl 


„  .  satisfactory  Manaal  for  thoae  who 
aiaiBd  tk*  Oaartat  ■sssisas.  Aa  Maariaal  Nolee  and  the  Index  are, 
he^^ala^aht^^^aaB^iaftke^ssts,  aattattbagsaesal  principlaaoftha' 
Law  na*  be  aacertalaad  widwut  leadlBg  the  fuller  stataaeat.  Tha 
graatnUUtyof  thaWarkasanaathealty,  pjsaaatlng  the  caaea  in  detail, 
and  su|isisadlai  the  Reports  theauelree,  is  4hsre^  presenred,  at  tha 
same  time  that  the  ■  


Bsiissslij  of  reading  4hs  whole  it  oirnated  by  the  Ail- 
aNota, 
8< Sweat,  1,  ChaMe^r4aaa;  A.  Manall  k  Boa,  St,  Bell-Tasdt  »mt, 
V.aadR.8la«aasft0.8  Mortal  »t>.8»,  BaU-yatd.LiBcohA-ian. 


laflha 


-HEEDS  for  EXECUTION  ABROAD.— Measn.  J.  &  R. 
U  M'CBACKEN,  Rnaigm  Hgsats,  7,  Old  Jewry,  beg  to  inlbnn  tha 
Legal  Proheslon  that  they  uadeitakato  ibswasd  Deeda  for  Exeootlon  by 
Parties  Abroad,  thsaa^thair  Coisseecadeatt  en  the. Continent,  fbr  th* 
Costs  of  TraasmiMioB  and  a  simple  CommissloB, 

List  of  Cotreepandeata,  aad  far  farther  ialDnaatlaa,  apply  as  abora. 

liaaset.  J.  *  Jl.  MHauOKEM  aia  also  A«anta  to  the  ROYAL  ACA. 
I>«MY,a»ddeam»ttalr«ttaatl<iiiao  the  Receipt  ol  Works  of  Art.  Bag- 
Ma,  te.  sent  hoas*  b;  TrsseHea  oa  the  ConiiBeat  fsc  possii^  shroo^ 
ue  Costam-haasa. 
thaWarid. 


nayahamdatlah*  to<*ifiaaoda  ta^  PactaaC 
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LAW. — A  Gentleman,  who  completed  hu  Articles  and  was 
admitted  lo  Trinity  Teim  last,  it  detiniu  of  obtaining  a  SITUA- 
TION at  CLERK  to  take  the  Management  of  the  Boiineu,  or  the  lead- 
ing part  of  the  bnsinces,  of  an  oflloe  in  the  country.  He  gerred  hU 
aiticlee  in  a  coanty  town,  itudied  some  months  in  a  Conreyancer*a 
Cfaamben,  and  if  acquainted  with  generai  practice.  He  would  prefer  an 
office  in  which  there  is  a  proepeet  of  his  purchaaing  a  Partnennlp.  He 
will  covenant  not  to  practise  near  the  Principal'i  residence  on  the  ter- 
mination of  the  engagement  Address,  A.  B.,  care  of  Hessrs.  Meggison, 
Pringle,  ft  Co.,  Ko.  S,  King's  road,  Bedford-row,  London. 

LAW  BOOKS  recenUy  published  by  WILLIAU  BENNINO  &  CO., 
Law  Booksellen,  4.%  Fleet-street. 

SAUNDERS'  REPORTS.— The  Sixth  Edition,    By  ED- 
WARD VAUGHAN  WILLIAMS,  Eaq.    In  3  Vols,  royal  Sto., 
price  4(.  4s.  boards. 

SMITH'S  CHANCERY.— Third  Edition. 
In  t  Vols.  Sto.,  price  i/.  Ids.  boards. 
A  TREATISE  on  the  PRACTICE  of  the  COURT  of  CHANCERY, 
with  an  Appendix  of  Forma  and  Precedents  of  Costs,  adapted  to  the  last 
New  Orders.    By  JOHN  SIDNEY  SMITH,  late  of  the  Six  aerks' 
Office.    Third  Edition,  rerised  and  enlarged.    Together  with  a  SUP- 
PLEMENT containing  the  Rules,  Orders,  and  Directions  for  the  Regu- 
lation of  the  Practice,  pursuant  to  an  Order  of  Court,  dated  the  8th  May, 
1846,  and  shewing  the  Alterationa  made  by  the  said  Order  in  the  present 
Praetlee  of  the  Court  of  Chancery. 
The  Supplement  may  be  bad  separately,  price  Is. 

BLACKBURN  ON  CONTRACTS.— In  Sto.,  prico  lis.  boards. 
A  TREATISE  on  the  EFFECT  of  the  CONTRACT  of  SALE,  on  the 
LEGAL  RIGHTS  of  PROPERTY  and  POSSESSION  in  GOODS, 
WARES,  and  MERCHANDIZE.    By  COLIN  BLACKBURN,  of  the 
Inner  Temple,  Esq.,  Barrister  at  Law. 

ROSCOE'8  NISI  PRIU8.— Sixth  Edition. 
A  DIGEST  of  the  LAW  of  EVIDENCE  on  the  ITII AL  of  ACTIONS 
■t  NISI  PRIU8.  By  HENRY  ROSCOE,  Esq.,  of  the  Inner  Temple, 
Barrister  at  Law.  Sixth  Edition,  with  considerable  Additions.  By 
EDWARD  SMIRKE,  Esq.,  Barrister  at  Law.  In  royal  12mo.,  prico 
i;.  4>.  boards. 

MACNAHARA  ON  PLEADINO.—In  12mo.,  price  «>.  boards. 
A  PRACTICAL  TREATISE  on  the  seTeral  COUNTS  and  PLEAS 
allowed  to  be  pleaded  together  in  CIVIL  PROCEEDINGS,  under  the 
Statute  4  Anne,  c.  16,  and  the  New  Rules  of  Hilary  Term,  4  WilL  4,  and 
other  Rules  and  Statutes.  By  HENRY  MACNAMARA,  Esq.,  of  Lin- 
coln's Inn,  Special  Pleader. 

THE  LAW  and  PRACTICE  of  PATENTS  for  INVEN. 
TIONS  and  REGISTRATION  of  DEKIGNS,  with  Forms  of 
Pleadinga.  By  SIDNEY  BILLING,  of  the  Middle  Temple,  Banister 
at  Law.  Together  with  Practical  Obaerrations,  and  the  necessary  Forms. 
By  ALEXANDER  PRINCE,  of  the  OiBce  for  Patents  of  Inrantians 
and  Re^strations  of  Designs,  14,  Lincoln's  Inn-flelds. 

William  Banning  ft  Co.,  Law  Bookseller*,  43,  Fleet-street 


Just  published. 
In  2  Tols.  Sto.,  price  it.  Its.  boards. 

ORDERS  of  the  HIGH  COURT  of  CHANCERY,  from 
the  Earliest  Period  to  the  Present  Time.  (13  Rich.  1  to  B  Vict.) 
By  GEORGE  WILLIAM  SANDERS,  Esq.,  Barrister  at  Law,  and 
Chief  Secretary  at  the  Rolls. 

SANDERS  ON  USES  AND  TRUSTS.  ^  Naw  Editiov. 
In  3  vols,  royal  tn.,  price  U.  13s.  boards. 
AN  ESSAY  on  USES  and  TRUSTS,  and  on  the  Nature  and  Opera- 
tion of  CouTeyances  at  Common  Law,  and  of  those  which  dailTe  their 
elTect  ficom  the  Statute  of  Uses.  By  the  lata  FRANCIS  WILLIAM 
BANDERS,  Esq.  The  Fifth  Edition,  with  additional  Notes  and  Refer- 
ences, by  GEORGE  WILLIAM  SANDERS,  Eaq.,  of  Lincoln's  Inn,  and 
JOHN  WARNER,  Esq.,  of  the  Inner  Temple,  Barrister*  at  Law. 

"  This  edition  is  Teiy  ably  edited  by  the  son  of  the  vary  Isamsd  author 
and  Mr.  Warner,  both  experienced  conTeyanceta." — Warren's  Law  Sl»- 
die$,  p.  S73. 

MARTIN'S  CONVEYANCING,  BY  DAVIDSON. 
In  5  Tola,  royal  8vo.,  price  71.,  boards. 
The  PRACTICE  of  CONVEYANCING,  with  PRECEDENTS  and 
FORMS  of  ASSURANCE,  and  PRACTICAL  NOTES,  as  originated  by 
tlis  late  THOMAS  MARTIN,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law; 
and  continued  and  completed  by  CHARLES  DAVIDSON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  and  Fellow  of  Christ's  College,  Cam- 
hfidge. 

In  1  ToL  I3ino.,  pilee  9«.,  the  Second  Edition  of 
CONCISE  PRECEDENTS  in  CONVEYANCING,  adapted  to  the 
ACT  TO  AMEND  THE  LAW  OF  REAL  PROPERTY,  8  ft  9  VICT, 
car.  106,  with  Practical  Notaa  and  ObaarraUons  en  the  Act  and  the 
other  recent  Acts  for  altering  th*  Law  of  Real  Property,  Including  the 
ACT  8ft  »  VICT.  cat.  113,  FOR  EXTINGUISHING  ATTENDANT 
TERMS.    By  CHARLES  DAVIDSON,  of  the  Middle  Temple,  Esq., 
Barrister  at  Law,  and  late  Fellow  of  Christ's  Collie,  Cambridge. 
In  3  Tolfl.  royal  8ro.,  price  it,  3«.  boards. 
A  DIGEST  and  INDEX,  with  a  Chronological  Table  of  ALL  the 
STATUTES  fh>m  MAGNA  CHARTA  to  the  END  of  the  PRESENT 
SESSION:  to  which  are  added,  with  great  care  and  exactneu,  the  re- 

e>rted  decisions  of  all  the  Courts  with  which  each  Section  is  connected. 
y  GEORGE  CRABB,  Esq.,  of  the  Inner  Temple,  Baniater  at  Law. 
Vols.  II  and  III,  containing  the  Digest,  with  Notes  of  Cases,  are  sold 
separately,  price  U.  lis.  M.  each,  in  boards. 

COLLINS  ON  THE  STAMP  LAWS. 

In  Sto.,  price  U.  U.  boards. 

The  STAMP  LAWS  complete,  considered  with  a  Tlew  to  their  In- 

flnence  on  the  Admission  of  Deeds  and  other  Writings  in  ETidence.  The 

Probate  and  Legacy  Duty  Acts,  and  th*  Cases  decided  on  each  Section, 

with  an  Appen<Ux  of  the  Stamp  Acts  relating  to  Ireland  and  the  United 

Kingdom.     By  O.  W.  COLLINS,  Esq.,  of  UiMoln's  Inn,  Barrister. 

A.  Maxwell  ft  Bon,  Law  PabUsheis,  It,  Bsll-yud,  Unooln'i  Inn. 


WANTED.— CHAMBERS  in  LINCOLN'S  INN,  oa  tie 
■  '      Ground  or  First  Floor.    Two  or  three  Rooms,  with  >  CM'i 
Room.    Address,  C,  Messrs.  Stevens  ft  Norton,  BeU-yud. 

Just  published,  in  3  rols.  royal  12mo.,  price  11.  lis.  boanii,  th  Fitk 
Edition  of 

n. RANT'S  CHANCERY  PRACTICE,  compoio)  awt, 

^~*   and  according  to  all  the  existing  OperallTe  Ordan  of  Cont,  ii- 
eluding  the  lost  of  8th  May,  1845. 

A.  Maxwell  ft  Son,  32,  Bell-yard,  Lincoln's  Inn:  H. Sweet, lull, 
Chancery-lane;  and  V.  and  R.  StsTens  ft  0. 8.  Norton,  it  aids, M 
yard,  Lincoln's  Inn. 

ARCHBOLD'S  PRACTICE  OF  THE  QUEENV  BENCH.-linn 
Eoinon. 
Just  published,  in  2  Tols.  royal  I2mo.,  price  11.  it.  bow& 

ARCHBOLD'S  PRACTICE  of  the  COURT  of  QUim 
BENCH  in  PERSONAL  ACTIONS  and  EJECTMENT.  Tit 
Eighth  Edition.  By  THOMAS  CHITTY.  Esq..  of  the  InwtTia^, 
including  the  PRACTICE  of  the  COURTS  of  COMMON  fLUi'ti 
EXCHEQUER. 

Also,  in  I  vol.  royal  12mo.,  price  S2«.  boards, 
FORMS  of  PRACTICAL    PROCEEDINGS  in  the  C0UHT8  «( 
QUEEN'S    BENCH,    COMMON    PLEAS,    and    EXCHEQCU  d 
PLEAS.    By  THOMAS  CHITTY,  Esq.,  of  the  Inner  Temjile. 

8.  Sweet,  I,  Chancery-lane:  and  T.  and  R.  Stereaa  ft  G.  8.Hi>taa, 
16  and  39,  Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had, 
SHELFORD  ON  TITHES.— Thibs  Esinm. 
Th*  ACTS  for  the  COMMITTATION  of  TITHES  in  ENGUSS  at 
WALES,  with  the  LAW  of  TITHES  in  reference  to  these  Ads,  sgd  Di- 
rections and  Forms  as  settled  by  the  Commiasiooei*;  alio  tlwRcfcit 
o  to  Special  A4|udlcations,  ftc,  and  the  Plans.  By  LEONAU) 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Banister  at  Lav.  nu 
Edition,  price  \tt.  boatda. 


GOLDSMITH'S  EQUITY.— Third  Edition. 
Juat  published,  in  royal  13mo.,  price  9s.  bosrdi, 

THE  DOCTRINE  and  PRACTICE  of  EQUITT,  «t 
concise  OUTLINE  of  PROCEEDINGS  in  the  HIGH  COCBTiT 
CHANCERY,  designed  principally  for  the  Use  of  Studeati.  TIM 
Edition.  According  to  the  last  New  Orders.  By  O.  GOLDSUTH, 
A.  M.,  of  the  Middle  Temple,  Barrister  at  Law. 

William  Banning  ft  Co.,  Law  Bookseller*,  43,  Flset-stitsl, 


WORDSWORTH  ON  RAILWAYS,  ftc— Fifth  Edition. 
This  day  is  published,  in  8to..  prieo  II.  6s.  boanis, 

THE  LAW  of  RAILWAY,  BANKING,  MINING,  IS- 
SURANCE,  CANAL,  and  other  JOINT-STOCK  COUPABa 
Chapter*  I  to  8.  On  the  Formatian  and  Management  of  OenenIA* 
pani**.— Chapter  (.  Railway  Coropanie*,  their  Formation  and  Nar 
mant,  their  Dutie*  In  relation  to  the  Board  of  Trade,  and  their  UiUbi 
aa  Carriers. — Chapter  f.  Railway  Compenaation*.— Cbapten  I  ssl  I. 
Banking  Companies  before  and  since  the  7  ft  8  Vict.  e.  I  IS.-^^hif'a 
10.  Mining  Companies.— Chaptar  II.  Canal  Compani**.—Clisrix  II 
Insurance  Companies.— Chapters  13,  14, 13,  16,  17.  Illegal  C(a|siM. 
and  Rights  and  Liabilities  of  Shareholders  and  others  In  nbassti 
Companies  formed  before  the  7  ft  8  Vict.  c.  1 10.— Chapter  Ii,  Wm 
Transfers,  ftc— Chapter  19.  Calls.— Chapter  20.  Bankrapt^sfv"- 
pasUe.— Chapter  31.  Remedies  in  Equity,  ftc.  With  an  AMSsAa>- 
tainiag  ail  the  Statutes,  lacluaing  chose  of  th*  last  Seuioa,  w  lav^ 
Scotland,  and  Ireland.  Forms  of  Parliamentary  Deads,  Dishi(>»- 
tlement,  ftc  By  CHARLES  WORDSWORTH,  Esq.,  c(  tte  Isw 
Temple,  Barrister  at  Law. 

Also,  by  the  same  Author,  Third  Edition,  prica  (>.  boatdi. 
The  LAW  of  REGISTRATION  of  VOTERS,  and  of  APPUUta 
the  COMMON  PLEAS,  with  Forms,  ftc 

William  Banning  ft  Co.,  Law  Bookseller*,  43,  Fleet-stiect. 

On  the  3rd  November  will  be  published,  in  Sto.,  price  tU,  eM, 
The  FOURTH  (and  concluding)  VOLUME  of 

MR.    SERJEANT   STEPHEN'S   NEW   COMMBSt- 
ARIES  on  the  LAWS  of  ENGLAND,  partly  founded  oaBUd- 
STONE. 

•»•  The  Work  may  then  be  had   complete,  in  4  Tolamit,  r« 
41.1 0«.  cloth. 

Henry  Buttsrworth,  Law  Bookseller  and  Publisher,  7,  Fleet-tlmt. 

MILLER'S  ORDERS  IN  CHANCERY.— Second  Edition. 
In  the  Press,  and  will  be  published  inmiediately, 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCERT, 
i-     ttam  HILARY  TERM,  1800,  to  MICHAELMAS  TERN,  IM 

with  the  Sututes  relating  to  Pleading  and  Practice  in  that  CmA^ 
eluding  the  AcU  for  taking  Bills  pro  confeaso,  and  the  other  Adt 
usually  denominated  Sugden's  Acts,  with  Notes  of  the  Dedskns  <qe> 
the  above  Orders  and  Statutes,  and  Explanatory  OfaserTalions.  >f 
SAMUEL  MILLER,  Esq.,  Barrister  at  Law. 


Portugal  Street),  28  and  39,  BELL-YARD,  will  insure  its  pn»^»J*' 
liTery  in  London,  or  its  being  forwarded  on  the  cTening  of  puMcsaoa 
through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  Parxxxn,  residing  •»»**' 
Pemberton  Row,  Gongh  Square,  in  the  Pariah  of  St.  Bride,  ia  <s>^ 
of  London,  at  his  Printing  Office,  situate  No.  3,  Pembeston  Rsw  SM*- 
said;  and  Published  at  No.  8,  CBAircsmT  Lass,  ia  the  ^^<''|; 
Dnnstan  in  the  Weat,  in  the  CKy  of  London,  by  HENRY  '^W^Jr^ 
BooK*u,i;n  and  Pvauanxa,  reaiding  at  No.  II,  John  StnA  MO" 
Row,  In  IhsConnty  of  Middlesex.    Saturday,  0«lob*rX3,  INh 
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LONDON,  NOVEMBER  1, 184£. 

A.  ocB  is  reported  in  Thk  Jvbir  of  last  week,  (ante, 
■^  870),  which  oontains  some  cnriotu  disquisitioiu  on 
thi  natnie  of  imprisonment.    The  case  to  which  we 
,  _'  dUs  ia  Bird  r.  JoMs,  in  the  Qneen's  Bench.    The 
■    aMteU  ftcta  apon  which  the  question  tnmed  were, 
MAfSi^Untiff,  claiming  a  right  to  pass  along  a  part 
efayMJB highway,  which  the  defendant  had  thooght 
'   it  to  iacSaai^  was  prevented  from  passing  in  the  direc- 
(wa  Id  wUdi  he  wished  to  go,  bat  was  allowed  to  re- 
,   nsin  namolested  where  he  was,  or  to  go  in  a  certain 
';  attar  Anction,  by  iiliich  he  could  pass  along.    Cole- 
I  li^ge,  Fattcaon,  voA  Williams,  J  J.,  held  that  this  was 
'  last  imprisonment,  and  the  Lord  Chief  Justice  held  that 
'It  wms.      Imprisonment,  according  to  Justice  Cole- 
>tidge,  requires  complete  restraint  of  moTement  in  every 
'fteetioii.    "  A  prison,"  be  says,  "cannot  exist  with- 
ifrt  a  boundary  on  every  side,  and,  to  be  imprisoned, 
party  must  be  prevented  from  leaving  that  place 
the  limits  of  which  he  is  confined."    And  Jus- 
Williams  expresses  the  same  .idea  in  another  form : 
I  am  aware,"  he  says, "  of  no  case,  nor  any  definition, 
wioTsnts  the  suppodtion  of  a  man  being  in  prison 
the  time  he  has  some  escape  open  to  him  if  he 
to  avail  himself  of  it."    According  to  these  de- 
er expresrions  of  the  meaning  of  the  term  "im- 
lent,"  a  man  would  be  imprisoned  if  he  might 
over  an  entire  county,  or  an  entire  country,  but 
not  leave  it;  and  would  not  be  imprisoned  if  he 
acelnded  firom  every  part  of  a  town,  or  county,  or 
Idatfy,  except  some  particular  street  or  road  running 
•qomH. 

Suppose  a  man  to  be  placed  within  a  circle  of  a  given 

tifiM»  and  told  that  he  may  stand  still  where  he  is,  or 

^  mtj  go  by  one  particular  line  and  one  only  towards 

'  tttdanoM  the  ciicomfeience.    If  thna  be  is  permitted 

Vitu  IX.  P  P 


to  get  out  of  the  circle,  it  will  be  true,  that,  quoad  the 
territory  beyond  the  circumference,  he  is  not  impri- 
soned. And,  if  we  understand  correctly  the  jndgea 
who  held  for  the  defendant  in  Bird  v.  Jones,  he  is  not 
imprisoned  even  while  within  the  circumference ;  but  it 
certainly  is  very  repugnant  to  one's  notions  of  personal 
liberty,  which  is  the  convene  of  imprisonment,  to  say, 
that  a  man  may  be  restricted  from  moving  in  every  di- 
rection but  one,  or,  in  other  words,  compelled  to  stand 
still,  or  else  to  move  in  the  only  direction  in  which,  for 
the  purpose  of  the  argament,  we  have  aright  to  assume 
that  he  wishes  not  to  go,  and  that,  under  such  eironm- 
stanees,  his  personal  liberty  is  not  wholly  determined 
and  destroyed.  For  what  does  it  amount  to  but  placing 
a  man  in  circumstances  under  which  he  is  forced  to 
stay  in  one  place,  or  forced  to  move,  against  his  will, 
in  one  direction?  in  other  words,  placed  under  com- 
plete duressi    What  is  this  bat  imprisonment  \ 

The  question  appears  to  have  been  treated  by  the 
Court  of  Queen's  Bench  as  one  of  boundary  or  no 
boundary.  "  The  party  in  question,"  says  Lord  Den- 
man,  "endeavoured  to  get  into  the  indosure,  wEtch  he 
had  a  right  to  do  on  either  side  of  the  road,  and  they 
(the  bridge  company)  endeavoured  to  pull  him  back  bj 
an  assault;  and  the  moment  he  got  into  it  they  station- 
ed two  policemen,  with  direct  information  to  tell  him 
that  he  should  move  only  in  one  direction.  It  appears 
to  me,  that,  if  he  had  moved  in  that  direction,  it  would 
have  been  precisely  the  same  thing  as  if  the  two  police- 
men had  taken  the  man  by  the  collar  and  dragged  him 
On  in  that  direction.  Telling  the  individual  he  should 
go  there,  and  nowhere  else,  with  a  force  capable  of  car- 
rying that  into  effect,  and  which  they  had  ready  to  act 
nnder  their  orders;  tiiis  would  have  been,  in  truth,  a 
restraint  of  his  person,  and  I  can  find  no  legal  defini- 
tion of  false  imprisonment,  except  unlawful 
by  force  on  the  part  of  one  subject  agaUOitl^ 
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Selwyn's  definition  has  been  stated.  It  b  cc^ied  firom 
Uiller's  Niu  Piiua,  and  it  partieolally  shews  that  it  is 
not  by  any  techniral  definition  of  the  word ;  and  I  cer- 
tainly was  quite  unaware  that  any  boundiuy  was  ne- 
cessary to  constitute  an  imprisonment." 

We  see,  therefore,  tliat  Justice  Coleridge  insists  upon, 
and  Lord  Denman  repudiates,  the  notion  of  a  boundary 
as  essential  to  imprisonment.  But,  allowing  it  to  be  a 
grave  question  whether  imprisonment  does  or  does  not 
require  a  boundary,  is  that  the  question  in  Bird  ▼. 
■7mm  F  Is  not  the  question  rather,  whethei-,  in  that 
sort  of  case,  there  is  not  in  fact  a  boundaiy,  though  it 
is  not  •  boandary  of  the  usual  kind  ?  Is  not  the  ques- 
tion, whether,  when  a  man  is  compelled  to  stay  in  a 
giren  place,  or  to  more,  against  his  will,  in  a  giren 
line,  he  is  not  in  &ct  surrounded  or  reetruned  by  a 
boundary  line,  of  which  the  limit  in  the  direction  in 
which  he  is  permitted  to  go,  is  the  point  at  which  the 
controlling  will  of  his  obstructor  is  withdrawn? 

Certainly  the  construction  put  upon  the  word  "  im- 
prisonment" by  the  case  oiBird  v,  Jone*  must  be  taken 
to  be  its  true  legal  construction  until  the  point  shall  be 
Otherwise  decided;  but,  if  that  is  the  true  construction, 
then  we  trust  that  some  case  will  soon  arise  in  which  it 
shall  be  necessary  to  determine  what  is  personal  free- 
dom; for  men  do  not  easily  understand,  that,  when  they 
hare  not  a  particle  of  personal  freedom  left,  they  are 
not  imprisoned.  Nor  will  they  easily  understand  that 
they  hare  a  particle  of  personaj  freedom  left,  when  they 
are  compnlsorily  made  to  stay  in  one  place,  or  to  more 
ont  of  it  only  in  a  direction  in  which  they  desire  not  to 
more. 

lOebfeiD. 

An  Anahlieal  DigeH  tf  the  Statutes  and  Cues  rtlatmg 
to  tKe  Praetiee  of  Appeal*  against  Orders  ^Jiemoval. 
Arranged  on  the  PrineiaU  cf  Coup's  Digest.  By 
HsifBT  John  Hodosok,  Esq.,  of  Lincoln's  Inn,  Bar- 
rister at  Law.  \Steaens  l^  Norton.^ 

This  u  a  rery  useful  litUe  work.  Mr.  Hodgson,  fol- 
lowing the  order  of  proceedings  from  the  making  of  an 
order  of  remoral  through  the  various  stages  of  tne  ser- 
rioe  of  the  order,  the  appeal,  and  notice  and  trial 
thereof  the  judgment  thereon,  and  the  mandamus  and 
certiorari  in  the  Queen's  Benen,  has  collected  together, 
after  the  manner  of  Comyn's  Digest,  shmrt  notes  of  the 
cases,  now  so  numerous,  which  nare  been  decided  re- 
lating to  what  may  be  called  the  Practice  of  Appeals. 
As  aSbiding  a  reaay  reference  at  quarter  sessions  to  the 
cases  on  tibu  now  important  subject,  this  work  will  be 
of  great  value,  bringing  together,  as  it  does,  in  a  small 
compass  the  cases  as  to  practice,  which,  in  the  lam 
volume  of  Bum,  or  eren  the  nnaller  work  of  lu. 
Aichbold,  are  too  much  mixed  up  with  the  law  of  set- 
tlements to  be  easilv  and  promptly  referred  to.  It  will 
also  afford  a  useful  groundwork  for  noting  up  fresh 
cases,  though  we  hope  that  the  success  of  the  work  will 
be  sndi  as  to  encourt^  its  author  from  time  to  time 
to  issne  a  ftvsh  edition,  twinging  down  the  oases  to  the 


it  period,  anleas  what  is  much  more  to  be  hoped  for 
ahonld  come  to  pas^  and  the  law  should  be  so  altered  as 
to  tender  all  these  decisions  upon  practice  a  dead  letter. 


MiKm  iM  Chamcsbt. — ^The  Lord  Chancellor  has 
appointed  Robert  Milligan  Shipman,  of  Manchester, 
wnt,  to  be  a  Master  Extraordinaiy  ia  the  high  Court 
oCCntMsiy. 
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Maym-.tkcoTLoeUit**- 

den,  to.,  of  Loitt  »« 

Sciioal 
GoodaUv.  MazvdII  ' 
Ditto  V.  Crane       J 
BUdOran*.  Stamliad 
Chaaapfaw  e.  Chu|Ma 
HiUe.  Haaaon(E) 
Sanders  v.  Sandeit  (casi)l 
Ditto  v.Dltte(FD,C)  J 
Godkia  «.  MaodseaU 
Jonas  e.  Francis 
LangttoD  e.  Coseul 
Ditto  e.  Leaver      J 
Qiegsou  9.  nlwalsy 
Roberts  a.  Thomas,  stkoW 

Jamea 
Chessman  v.  VinceDt 
Mayo*.  Roaks 
Wars*.  Boahal 
BidMtdas.PwUas. 
Ditto  •.  Stakes 
Ditto  V.  Myias 
Att-Gea.  v.  Esil 


lefDens 
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9.  Boot  (F  D,  C) 

«.  FtatiUge(FD, 


•.  Jooea  (4  e 


») 


«.  Ooade 

».  Hurkiiiil  (F  D, 
».  Ditto      J    C) 
V.  1>rlor 
_  J  *.  Foreater  (F  D,  C) 
'•.  DentoD  (F  D,  C)  Sh 


SoM*.  BHak 
JoBM  •.  JDyw  (F  D,  C) 
Bendenon  «.  Kawm  (E) 
Beute  «.  Uw  (F  D,  C) 
Fembee  v.  Lewii  (F  D,  C) 
May  V.  Stepheiii 
Dawe  V.  B«ad  (F  D,  C)  M 
Hareooit «.  M'Cabe 
Booth  V.  Creawick  (E) 
Fornesa*.  Maduter 
Foster  «.  Selbf  5A 
AlUboDsv.  Jonea 
Smith  «.  Sherwood 
Att.-G«n.  V.  Barradongfa  SA 


t^rt  a*  FiM-CSMCcf/or  Kkisht  Bkdcb. 
CAWtat,  Fu «TH»»  DiUGTioMt,  AMD  ExcxmoMi. 


cIiBi4i(D) 

JD.ptM.) 
V.  Lord  KimiMrd 
Anq.) 
Ditto 

V.  ETCrettl  4ft*r 
.  VBcabjr    J    Tkrm 
«.  GittiDf 
•.  Orafaaa 
«.  WeUa 
•.Maynardl 


Parry  v.  Madooka  (E) 

Gallon  e.  Eadaal  <„  ri    r\ 

Ditto  ».  Smith  /V'f  "'  W 

Parlabaan*.  Goon 

liveaay  a.  WHIoedc 

Adaiaa  V.  Bany 

Manay  e.  Marray  (F  D.  C) 

Gregion  e.  Heathcote  (F  D,  C) 

Daviea  •.  Danea 

OoDgfa  t>.  Praoch  (E,  F  D,  C) 

Woodward  e.  Miller 

Gray  «.  Rejnolda 


B^fKt  ik*  Viet-CkametUor  Wiokam. 
CAvns,  Fmmua  DnueriON*,  and  ExoKmoM*. 


WJua 

am.  ma 

^itt  oowa. 
V.  BojH  {To  ttfpfy 
C.) 


{ 


•.FaBfett}'^-** 
•.TqlDt(E,  2)l^ae. 
•.Ditls(ID,C)J    3 
*.  Oaiiajror.  3 
r.  TtnNm.  4 
m.  Smdcrland  (F  D, 
F./<.  M.) 
ly  «•  Dering 
V.  Blmkhotn 


H(FD,C) 


Sayer  o.  Sner  Sh 
Winter  «.  Darriok 
Holt  V.  DeweU  (F  D,  C) 
Norman  v.  Fraier  ~ 
Ditto  r.  Few 
Ditto  r.  TomUea 
Hieka  r.  Winterbottom 
^HackwoTtk  v.  May 
Falkner  v.  Lard  Wyndford  (F 

D.C) 
Pooley  «.  Majoribanka  8h 
Harria  v.  SUde  (F  D,  C) 
Hi<&  «.  Flower  (F  D,  C) 
Harrieav.  Lewia 
Meynick  e.  Laws 
Horlock  r.  Patch  (E) 


%,a\\%  Court. 


«.  Mayor  of  Vkj- 

V.  Lord  Bridport 

of  Hertford  •.  Coont 
4tIi*y(D) 

TvUt  AXO  DKHVKBBBa. 

(TEly*.  Gayfoid  (6  Fl) 

Iv.  Powia(D) 
I  a.  Skipworth  (D) 
'  atet «.  Baglie  (D) 
I ».  JodreU  (D) 

CAoaBs. 
I  •.  Jamea  S  O 

I  r.  PvtUrBU.  Turn 
,   ,    '.  Ftoher 
!  •.  Hope  Bil.  Term 
i  «.  Hop*  £U/.  TVtm 
, :  w.  Hope  fltf.  ZVra* 

iftidiaB^soii  r.  HoctOD  f^^' 


Att.-Qen.  e.  Beding;fleld  jT  T 
Helev.  Bexley  1    £  0  to  flit 
Ditto  V.  Ditto  J  Smp.  BUI 
Gibaon  e.  Nieol  \8  0  to  flit 
Ditto  e.  Aliager  J  Supp.  Bill 
Earl  Dnndonald  >.  Norria 
Marqnia  of  Hertford  t.  Lord 
Lowther(E)£rtf.  Term,  part 
heard 
DaTenport «.  Chailesworth  I 
Charmwortb  «.  Manners     V 

(Re-hearing,  porf  Acortf)  J 
Parker  e.  Parker  S  O,  8k 
Campbell  r.  Crook  (E) 
Lethridge  e.  Cbetwode  (Ptn) 

8  O,  part  heard 
Lord  Nelson  v.  Lord  Bridport 

(F  D,  C) 
Atagerand  •.  Parry  Hil.  Term 

part  heard 
Bennett  •.  Cooper  pmrt  heard 
HodgkiaaoB  v.  Cooper 
AtkmsoB  *.  Bertram 
Lane  v.  Hardwick  "I    part 
Ditto  e.  Goodyearf  heard 
Fiiee  «.  Piiae  (F  D,  C) 


1 
Sbrlfc'^ 

.} 


nonaa  ».' Dariet 

Bndd  V.  Flowardew  (F  D,  C, 

Ft.) 
Bradstock  «.  WhaHay  1 
Dttte  •.  Ledianl         J 
Petty  v.WatlMnI 
Ditto*.  Lewia    \ 
Ditto  e.  Ditto     J 
Stockea  «.  Dawaon'] 
Ditto  V.  Ditto         I  (E,  F  D, 
Ditts  V.  Belcbs      f     C) 
Ditto  e.  Wallaoe  J 
Baiker  e.  Bailey  (F  D,  C) 
Batterworth  e.  Harvey  (P  D, 

C) 
Stedman  v.  Barren  (E) 
Weekeaa.  Dodaool 
Ditto  V.  Ditto         WFD,  0) 
Graver  •.  WeAea  J 
Lead  Nekwn  «.  Nelaon  (F  D, 

C) 
Dormay  a.  Bonadaile  (E,  F 

D,C) 
Booth  •.  Hntdiinaoil 
Harris  v.  Farwell 
Haldeidiye.  Spoff( 
Ditto  e.  Ditto 
Ditto  e.  Dmm 
Clark  «.  Ditto 
Donoran   «.  Needham 

keariog) 
Sparling  e.  Parker 
Att..6eii.  V.  Newman 
Att.-Gen.  e.  Jamea 
Leavina  v.  Edmoodaon 
Ditto*.  Umbert 
Ditto*.  Ditto 
Ditto*.  Ditto 
Ditto*.  Benton 
Ditto  e.  Ditto 
DickinaoB  «.  Basbridger  (F 

D.C) 
Bromley*.  Wrif^l 
Ditto  *.  Barrows    J 
Hooper  *.  Green 
Cross  e.  Keanington\(F  D, 
Ditto*.  Ditto  J   C) 

Sdow  V.  TiHrr 
Blake  e.  Blake 
Baiker  *.  WaUia 
Passingham  *.  Sherboml  (F 
Ditto*.  Ditto  VD, 

Ditto  V.  Rowe  J  C) 

Bearan  *.  Gibert  (E) 
Heming*.  Archer  1 /vn   c\ 

DittoT  Ditto    y^^s> 

Ditto*.  Ditto       J      ""^ 
Barker  e.  Thamall  1 
Ditto  e.  Graham     J 


(FD, 
C) 

(Be- 


(E,  F 
D.C) 


K«Uy*.Monria 
Loodieai*.  Aahl^ 
Hedgea  *.  Harper  (F  D,  C) 
Claike  e.  Tipping 
Golding  «.  Castle 
Ditto  ».  Golding 
Ditto*.  Otte 
Grose  v.  Ewer 
Borrell  *.  Baakerfield 
Ditto*.  Gasse 
Ditto  e.  Lipoombe 
Ditto  e.  Fnmpton 
Ditto  *.  Kempe 
Ditto  e.  Walton 
Hahne  *.  CUtty  (F  l5,  C) 
Tanner  ».  Dancey  1  /-  ^    o\ 
Ditto  r.  Newman  P*^  "'  ^> 
Attoraey-Oen.  v.  Clark 
Benson  e.  Lamb  (at  deft,  req.) 
Farqahar  *.  Eaat  Indial  (F 

Company  >  D, 

Morgan  v.  Ditto  J  C) 

Seifferth  e.  Badham  (F  D,  C) 
Lambert  *.  Newark  "1 
Ditto  e.  Kke  I  (F  D, 

Ditto  V.  Han  f  C) 

Ditto  *.  Barton       J 
Smyth  *.  Lowndes 
Sherwood  e.  Bereridga 
Bourne  e.  Brett   1  /«  r>    n\ 
Ditto*.  Cookaey/^'"'  ^' 
Beavan  *.  Gibert  (E) 
Gee  e.  Gnmey  (F  D,  C) 
Petty  e.  Petty 
Ditto  *.  Ditto 
Ditto  *.  HarUey 
Ditto  V.  Bolton 
Ditto*.  Lonsdale 
Ditto  *.  Brown 
Pycroft  e.  Petty 
Ditto  *.  Brown 
Man  *.  Ricketts  1 
Man  *.  Halifax 
Yearwood  «.  Yearwood 
Att.-Gen.  e.  Pbippa  (F  D,  C) 

8  0,  8h 


(FD,  C) 


'}(E) 


Day  *.  Holbrook  (E) 

Matthie  v.  Edwarda 

Thorpe  *.  Dake 

Whitton  «.  Field  l/nr*   t^ 

Ditto  *.  WiUiama  ]^'  "'  ^> 

Baker  *.  Sowterl 

Ditto*.  Ditto      UfD,  C) 

Ditto  *.  Ditto    J 

Taylor  *.  Taylor 

Richardson  v.  Corbett  (F  D, 

C) 
Nelaon  *.  Dnnoombe 


Court  of  fltttrrn'c  BtncH. 

NEW  TRIALS 

RaifAININa  UKDBTXBMINBD  AT  TBI   EhD  OV  TBB  SiT- 

TlNoa  APTBB  Tbinitt  Tbbm,  1845. 


MiCBABLMA*  Tbbm,  1843. 
Midd. — Sogers  e.  Brenton 

HiLABT  Tbrm,  1844. 
Lond.— GiUett  *.  Whitmarsh 

TaiNiTT  Tbbm,  1844. 
Midd. — Gladman  *.  Plamer 

MlCBABLMAB  TbBII,  1844. 

Midd. — Bennett  *,  Dnnoan 
„        De  Medina  *.  Grore 
„        Same  e.  Same 
„        Reg.*.  Baron  de  Bode 
(part  heard). 


Midd.— Rcf .  *.  Waller 
Lond.— Edey  *.  TaaaeU 
„        Bodmer    v.   Batter- 
worth 
Cornwall — Richarda    e.    Sy- 

mons 

Somerset — Atwood  e.  Jolfiflii 

„  Doetf.E.ofEgi«- 

mout  e.  Langdeo 

„  Alford  V.  Aahfor«l 

Bristol— Gale  *.  LewU 

Norf. — Corporation  of  Thet- 

fonl  *.  tVler 
Denbigh— outfield*.  Dalrya. 
pie. 
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Oxford— Blzeter    College    «. 

Bntler  &  on. 
Woreest. — Doe  d.  BUjney  «. 

Sange  &  an. 
York— Ri*.  t.  Qeasby 
„      Iiodcwood  V.  Wood 
„      Maagrore  v.  Emerson 
Dorham — Wilaon  r.  Anderson 
West'Und— Webitere.WUson 
lir'pool— Reg.  v.  Corporation 
of  Manchester 
„         Wharton  e.  Wright 
„  Jltg.  t.  Liverpool 

and    Manchester 
Railway  Co. 
Esses— Doe  d.  Copland  &  ors. 
V.  Bnirell 
„       Doe  <(.  Cosens  «.  Co- 
zens 
Kent — Bracegirdle  e.  Peacock 
„      Doe  d.  Jacobs  t.  Phil- 
lips &  ora.  . 
Surrey — Reg. «.  Sevell 
Glamorgan — Baigess  v.  Taff 

Vale  Railway  Co. 
Pembroke— Doe  d.  Bntler  «. 

Lord  Kensington 
Radnor — Doe  d,  Woodhonse 
tr.  Powell 

TYitd  during  Mieh.  nrm, 
1844. 
Midd. — Paine  e.  Guardians  of 
the  Strand  Union 

Hilary  Tibh ,  1845. 

Midd.— HiU  e.  Stratford 
„        Wood  e.  Williams 
„        Stinton  e.  Blozam 
,t        Hope  e.  Herman 
„        Davis  V.  Corling 

Lend. — Henzell  e.  Hoel&g 
„        Bingley  e.  Young 
„        Hayne  r.  Rhodes 
„        Daniel  r.  Pedding 
„        lliompson  V.  Thorn 
„        Nntt  r.  Abrahams 
„         liOwe  V.  Penn 

jyitd  during  Hilar]/  Term, 

1845. 
Midd. — Edden  v.  Brown 
„        Hm  &  an.  e.  Kendall 
„        Pamell  V.Smith  Stan. 
„        Same  «.  Same 

Eastu  Tnif,  1845. 

Midd.— J.  G.  Chuck  «.  Ben- 
nett 
„        J.  C.  Chnck  V.  Same 
„        May  V.  Bordett 
„        Cocker  v.  Mnsgrove 
„        Nonnanael  v.  Creft 
„        Johnson  t>.  Wolsey 
.,        Reg.  V.  Hon.  E.  Pel. 


Lond. — Ford  v.  Domford 
„        De  Medina  v.  Grove 
„        Rooker  r.  Percy 
„        Bowles  e.  Melbonm 
„        Alford  V.  Farlow 
„        Mears  v.  Green 
„        R^.  ».  Douglas 

Herts — Griffiths  e.  Lewis 

Surrey — Solomon  e.  Lawaon 
„         Dobsone.  Blackmore 
„         Bamett  v.  Graham 
„         Girdlestone        v. 
M'Gowran 

Backs — Rowles  e.  Senior 
„        Bryant  v.  J  ennings 

Csmb.— Layton  ».  Unrry 


Chester — Doe  d.  Reg.  v,  Ardi- 

bishop  of  York 

,,  Stewart  V.Wilkinson 

Wilts— Lee  v.  Merrett 

Devon — Doe  d.  E.  of  Egie- 

mont  V.  Conrtenay 

„         Doe  d.  Dayman  e. 

Moore 
„         Wood  V.  Hewett 
„         Barrett  v.  Oliver 
„         Doe  d.  Molesworth 

e.  Slaeman 
„         Tanner  e.  Moore 
Somer. — Lambert  v.  Lyddon 
Lancas. — Reg.e.  Guardians  of 

Rochdale  Union 
Northnm. — Bolam  v.  Shaw 

„  Davidson  e.  Reed 

Durham — Ray  e.  Thompson 
„  R^.  V.  6t.  North 

of  England  Rail- 
my  Co. 
„  Hansell  v.  Hntton 

York—Doe  d.  Ld.  Downe  v. 
Ihompson 
„      Ld.  Visct.  Downe  «. 

Same 
„       Phillips  «.  Broadley 
„      Petdi  V.  Lyon 
„       Brown  e.  Ayie 
„       Wilson  r.  Nightingale 
„       James  v.  Brook 
Liv'pool — Cannall  e.  Gandy 
Lincoln — Saffery  r.  Wray 
Notts — Parker  e.  Dennett 
Leicester — Hasaell  e.  Heming 
„  Doe  d.  Bowley  e. 

Barnes 
Warwick— Blakesleyv.  Small- 

wood 
Oxford— ToUett  v.  Hon.  J. 

H.  D.  Astley 
Stafford— Inskeepe.  Harper 
Salop— Stokes  e.  Boycott 
Monmouth— Prickett  v.  Gra- 
trex 
„  Williams  «.  Sti- 

Glo'ster— Clutterbuck  v.  Hulls 
Glamorgan— Doe  d.  Simpson 
«.  John 

THid  during  Satter  TVrm, 

1845. 

Midd. — Hopkins  e.  Richard- 


Tbinitt  Tbrm,  1845. 

Midd.— Rich  t>.  Dix 

„        Curling  V.  Shepherd 

Lond. — Sheringliam  t>.  Collins 
„        Dayby  e,  Edwards 
„        Sedgwick  v.  Hannon 

TYied  during  Trinity  Term, 
1815. 

Midd. — Paul  e.  Simpson 
„        Mitchell  t>.  King 

Standing  fob  Jvdgmbnt. 

Corporation  of  Colchester  v. 

Brooke 
Doe  d.  Angel  v.  Angel  (to  be 

farther  argued  as  to  new 

trial) 
Willoughby  e.  WiUoughby 
Brooks  e.  Beckett 
Same  v.  Same 
Bolfordv.  Bailey 
Meroere.  Bartlett 
Beldier  *.  Gommow 


SPECIAL  CASES  AND  DEMURRERS 

FOK  MlCHABLXAS  TlBH,  1845. 


*ElweU  e.  Birm.  Canal  Co. 
The  Mayor,  tus.  of  Borough  of 

liichfieldv.  Simpson 
Wrigbtnp  v.  Greenacre 
*Clarke  &  ors.  v.  Tinker 
Pilkinhom  v.  Wright 
Nicholas  e.  Wright 
Ward  &  ors.  o.  The  London 

and  Blackwall  Railway  Co. 
Gosling  V.  Veley  &  an. 
*Roe  d.  Jackson  &  ors.  «. 

Hartshorn  &  ors. 
Page  e.  Hatchett 
Brutton  v.  Shevill 
Young  &  an.  v.  Tagg 
*LomBa  e.  Ashworth 
*Chawner  v.  Cummings 
Hntt  e.  Morrell  &  an. 
Short  e.  Stone 
*Rumball  &  an.  e.  Munt 
Wakefield  &  an.  e.  Brown 
Buisaon  e.  Staunton  &  an. 
*01iverson  &  an.  •.  Brightman 

ftors. 
*Bold  &  an.  o.  Rotherham 
Barley  «.  Walfoid 
Allport  V.  Nutt 
Crow  «.  Falk  &  an. 
Lovelock  V.  Franklyn  H  an. 
Harrison  v.  Vardy  &  an. 
Same  v.  Fenwick 
Hawkins  &  an.  v.  Benton 
Pamell  v.  Jones 
Baillie  e.  Moore 
Symonds  e.  Harding 
Braithwaite  «.  Gardner 
Harrold  ».  Whitaker 


*Doe  d.  Earl  of  Egremont  t. 

Stephens 
*Same  e.  Same 
*Same  v.  Same 
Scott*.  Hartley 
*DBle  V.  Pollard  Oc  on. 
PoUitt «.  Forest  Oc  ors.  (E) 
Stephenson  e.  Newman 
Bariier  &  ors.  e.  Batckff 
Swallow  •.  Ridgway 
Churley  e.  Boycot 
*Scadding  v.  Lovant 
Vine  &  an.  e.  Bird 
Righy  e.  WeymoaA 
Edmonds  e.  Evans 
Carter  e.  Nichols 
Vine  &  an.  e.  Bird 
Ddbbie  e.  Patdiett 
Higgins  V.  Thomas 
Garrett  v.  Dryden,  Bart. 
Taylor  v.  Brook 
Giles  V.  Giles 
Gatty  V.  Held  H  on. 
Winde  e.  Grsvet 


Standing  tob  JoDdaarr. 

Perry  e.  Fits  Howe 
Mortimer  «.  Moore  &  an. 
Nicholas  «.  Stretton 
Blakesley  v.  Smallwood  &  aa. 
Milner  v.  Myers 
Same  v.  Singleton 
Same  v.  W.  Jordan 
Same  «.  Dixon 
Same  •.  Fnmkidk 
Same  e.  F.  Jordan 


*  Special  cases — ^the  rest  are  demnrren. 

ENLARGED  RULES 
Fob  Micrablhas  Tbbm,  1845. 


Firet  Day. 

Bland  v.  Dax 

Wright  V.  Maddocks  &  on. 

In  re  King 

Paxton  e.  Great  North  of  Eng- 
land Railway  Co. 

Same  e.  Same 

*Watkins  e.  Jackson 

*In  re  O'Brien 

In  re  Pyne 

*Reg.  e.  Norwich  and  Brandon 
lUilway  Company 

Reg.  B.  HaU 

Rw.  V.  Commisaionen  of 
Stamps  and  Taxes,  ex  parte 
OsteU 

Reg.  V.  London  and  Blackwall 
Railway  Company 
Second  Day. 

In  re  Myres 

Alcock  &  on.  V.  Netherwood 

*Bottomley  t>.  Buckley  &  an. 

Those  marked  thus  *  are  to 


*Llewdlyn  e.  Llewellyn 
Davies  v.  Vernon  &  aa. 
*  Davis  «.  Sewell 
*Bait0B  •.  Yardley,  CM: 
*Doe  d.  Nelson  e.  Hopwooi 
*Same  e.  Wade  &  ois. 
*Same  v.  Com  &  an. 
*S8me  e.  Hopwood  &  ors. 
*Same  v.  Wade  &  ors. 
*Same  v.  Hopwood  8c  on. 
*Walten  «.  Whalley 
Beg.    >.    Commissioneci  d 

Stamps  and  Taxes,  ex  p«k 

Execnton  of  Lord  Wallaee 
Reg.  r.  Inhabitants  of  Doas- 

hoUand 
*Reg.  e.  Philips  &  ors.,  Jai- 

tices  of  Birmingham 
*Reg.  V.  Long,  £q.,  Jastice 
Reg.  «.  Capital  Bnigesiet  of 

Reg.  e.  Inhabs.  of  Hidhag 
be  heard  in  the  Bail  Cowt 


4 


CROWN  PAPER,  MICHAELMAS  TERM,  1845. 
For  Saturday,  Not.  8. 
Nottinghamshire  Reg.  e.  Midland  Riulway  Company. 

Somerset   ....  Edward  Coles. 

Hull -^—  Richard  Johnson. 

Shropshire. .  . .  Inhabitants  of  Wellington. 

Denbighshire..  —^  Overseen  of  Acton. 

London ——  Mayor  and  Aldermen  of  London. 

Yorkshire  ....  -^^^  Inhabitants  of  Shitlington. 

Middlesex ....  Inhabs.  of  St.  George,  BkMmitairy. 

Cornwall  ....  i  InhaMtinti of  Peniyn. 
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JSnia^kmaa  . .  Reg. «.  Chardiwariteni  of  Birmingliam. 
ToifakirB  ....  Inh»bit«ntt  of  SeMnmoiidgu 

SoKx   Chmbmher  NeriUe,  Clerit. 

Betta. .......   ^— ^—  Junes  Smjtli. 

▼.R-Yorkth.  Dmrid  Smith. 

■^  H.  J.  ConycTSf  Ri^.f  &  on. 

—  William  Jone*. 

—  Surmor  Of  tb*  Hi^inj,,  TowntUp 
ofWeatoe. 

-^  Inhabitmti  of  Herop. 

—  Major  of  Sandwidi. 

—  George  Bachanan. 

—  Inhabitaata  of  Ifile  End,  Old  Town. 

♦ 
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Atkins  V.  Hnmphrejr 
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Sterens  v.  Bicknell 
Reg.  r.  Foley 
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TUESDAY,  Octobkb28. 
BANKRUPTS. 
SUMMERS,  Cambridge,  cabinet  maker,  Nor.  6  at 
td  Dec.  12  at  2,  Comt  of  Bankniptcy,  London  ;  Off. 
FoUett;  Sols.  King,  Cambridge;  Messrs.  Baddeley, 
street,  Goodman's-fields.— Fiat  dated  Oct.  27. 
E   MICHAEL   VON    DADELSZEN,     Minting. 
1m,  London,  merchant,  (trading  under  the  firm  of  George 
IGAael  Von  Dadelazen  &  Co.),  Not.  6  at  1,  and  Nov.  28 
It  U,  Comt  of  Bankmptey,  London :  Off.  Ass.  Green  ; 
Ul  Lawrence  &  Plews,  32,  BocklersbDry.— Fiat  dated 

iBGE  HOSKINS,  Peckham,  Surrey,  watch  and  chro- 
Bcter  maker,  Not.  6  at  12,  and  Dec.  6  at  1,  Conrt  of 
Brnkraptcy,  London :  Off.  Ass.  Green ;  Sol.  Ashley,  Shore- 
Fwt  dated  Oct.  24. 
UAM   BELLAMY,   Clarence-place,  Middleton>road, 
ti^sland-road,  Middlesex,  bnilder,  Not.  4  at  12,  and  Dec. 
'    11,  Conrt  of  Bankmptey,  London :  Off.  Ass.  Graham ; 
Keama,  5,  Red  Uon-sqoare.— Fiat  dated  Oct.  23. 
C    BLACKBURN,  Minoriea,  and   Northomberland- 
<lley,  Fmcfaiirch-street,  London,  engineer  and  scale  maker, 
Hot.  7  at  12,  and  Dee.  9  at  11,  Court  of  Bankmptey,  Lon- 
don: Off.  Ass.  Tnrqnand;    Sol.  Barber,  FonuTal's-inn, 

' —Fiat  dated  Oct.  22. 

.NRY  TUNE,  Blackfriars-road,  Surrey,  boot  and  shoe 

^unActarer,  dealer  and  chapman,  Not.  S  at  half-past  12, 

^id  Dec.  2  at  1,  Court  of  Bankmptey,  London :  Off.  Ass. 

^^dl  -  Sol.  Bickley,  Barge-jard,  Backlertbnry. — Fiat  dated 

Oct-M. 


EDWARD  LEMAN,  Chtirdi.row,  Netrington,  Surrey,  and 
THOMAS  KINSMAN  BRYAN,  OldSwan  Pier,  tipper 
Thames-street,  London,  wharflngers,  dealers  and  chapiwn, 
(earning  on  badness  ander  the  firm  of  Leman  &  Bryan,  at 
the  OM  Swan  Pier,  Upper  Tliames-street),  Not.  7  and 
Dec.  16  at  11,  Cotiit  of  Baakroptey,  London :  Off.  Ass. 
Graham ;  Sol.  Matthews,  Arthur-street  West,  Londono 
bridge,  agent  for  Messrs.  MatOews  &  Hilder,  OrsTesend. 
— FUt  dated  Oct.  27. 

SOPHIA  SMITH,  GaiiMldiaham,  Norfott,  grocer  and 
draper,  dealer  and  chapwoman.  Not.  9  at  11,  and  Dec.  2  at 
13,  Conrt  of  Bankmptey,  London :  Off.  Ass.  Bdl :  Sd. 
Torfcington,  New  Bridge-street,  Blaokfriars— Fiat  dated 
Oot.16. 

WILLIAM  BURNS,  Rhyl,  Flintahire,  draper,  moer,  wine, 
spirits,  and  beer  reiidler,  dealer  and  chapman,  Not.  10  and 
Dec.  8  at  12,  District  Conrt  of  Bankraptt^,  LiTerpool: 
Off.  Ass.  CaxenoTe ;  S<ds.  Sale  &  Co.,  Manchester ;  Reed, 
Friday-street,  Cheapside,  London.— Fiat  dated  Oct.  22. 

JAMES  DOCKER,  Birkenhead,  Cheshire,  joiner  and 
bnilder.  Not.  10  and  Dee.  9  at  11,  District  Court  of  Bank- 
mptey, LiTerpool :  Off.  Ass.  Morgan ;  Sols.  Hilliar,  Birken- 
head; Frampton,  Gray's-inn,  London. — Fiat  dated  Oct.  20. 

RICHARD  WARR,  Beaminster,  Dorsetshire,  auctioneer, 
buiMer,  cabinet  mdier,  and  mpholsterer,  dealer  and  chap- 
man, Not.  is  and  Dee.  4  at  I,  District  Court  of  Bank- 
mptey, Exeter:  Off.  Ass.  Hemaman;  Sols.  Cox,  Beamin- 
ater ;  Bishro  &  Pitts,  Exeter ;  Pearson,  Bssex-st.,  Strand, 
London.— nat  dated  Oot.  21. 

THOMAS  HOWARTH,  Rochdale,  LBncaahire,wbol]enina- 
nufactnrer,  dealer  and  chapman.  Not.  12  at  11,  and  Not. 
28  at  12,  District  Conrt  of  Bankmptey,  Mancheater :  Off. 
Ass.  Hobson ;  Sols.  Whitehesd,  Rochdale;  Clarke  &  Co., 
Lincoln's.inn-fields,  London. — Flat  dated  Oct.  16. 

MBBTIIie*. 

8.  B.  Bjfrehall,  Knitbnry,  near  Hnngerford,  Berkshire, 
dealer  in  horsea,  Not.  8  at  11,  Court  of  Benkraptey,  London, 
ch.  m.—John  A.  O.  Smith,  Choriton-apon-Medlock,  Man- 
cheater,  anctioneer.  Nor.  3  at  12,  District  Court  of  Bank- 
mptey, Manchester,  last  toi.—Arehitald  Morton,  Jrehibald 
Jtodiei,  and  CharUt  Morton,  WeUingborongh,  Northampton- 
shire, bankera.  Not.  18  at  half-past  12,  Court  of  Bankmptey, 
London,  and.  ae.;  at  half-past  11,  diT. — Wm.  Seott,  Man- 
cheater,  grocer.  Not.  20  at  12,  District  Conrt  of  Bankmptey, 
Manchester,  and.  ac. ;  Not.  28  at  12,  diT.— Ifai.  8.  Stndle, 
Penxance,  Cornwall,  tea  dMler,  Nor.  90  at  11,  Diatrict  Conrt 
of  Bankrapt^,  Exeter,  and.  ae. — W,  J,  J.  Coall,  Exeter, 
grocer.  Not.  18  at  2,  IMstriet  Court  of  3ankraptcy,  Exeter, 
and.  ac. — Henry  Sobertt  Oibome,  Truro,  Cornwall,  grocer. 
Not.  20  at  II,  District  Conrt  of  Bankmptey,  Exeter,  and. 
ac.  and  diT. —  Oregory  Seeeombe  and  Samitei  Seecomie,  Ta- 
Tistock,  DeTonshire,  and  Bade,  Cornwall,  tailors,  Not.  18  at 
2,  District  Court  of  Bankmptey,  Exeter,  and.  ac. ;  Not.  20 
at  11,  diT. — Siehard  Faux,  Bordesley,  Aston,  Warwickshire, 
hop  merchant.  Not.  22  at  II,  District  Court  of  Banknqitey, 
Birmingham,  aud.  ac. — Joitph  ArUmtaU,  Birmingham,  tea 
dealer.  Not.  22  at  II,  District  Court  of  Bankmptey,  Birming- 
ham, aud.  ac. — John  Clarhe,  JUchard  Mitchell,  Joeeph  Phil- 
lipe,  and  Thomat  Smith,  Iieioester,  bankers,  Dec.  1  at  12, 
District  Conrt  of  Bankruptcy,  Birmingham,  aud.  ac.  sep.  est. 
John  Clarke  .■  Dec.  5  at  12,  and.  ac.  of  /.  Phillipe  and  T. 
Smith,  and  diT.  of  John  Clarke,  TTunnai  Phillipe,  and 
John  Smith;  Dec.  12  at  12,  aud.  ac.  joint  est. — Betf/amin 
Fieldhoute,  Kinfare,  Staffordshire,  innkeeper.  Not.  21  at 
12,  District  Conrt  of  Bankmptey,  Bimungfaam,  aud.  ac. 
^Samuel  Wileon  Suffield,  Birmingham,  dr^gist.  Not.  18 
at  half-past  12,  District  Court  of  Bankmptey,  Birmingham, 
aud.  ac. — Joe.  Juhee,  West  Bromwich,  Staffordshire,  nail  ma- 
nufacturer, and  Rowley  Regis,  Shropshire,  coal  master.  Not. 
21  at  half-paatll,  DistrictCourtof  Bankmptey, Birmingham, 
aud.  ac. — John  Lampray,  Warwick,  money  scriTener,  Not. 
18  at  II,  Diatrict  Court  of  Bankmptey,  Birmingham,  and.  ac. 
— Joe,  Beaton,  Ludlow,  Shropshire,  stationer.  Not.  18  at 
half.past  11,  District  Court  of  Bankmptey,  Birmingham,  and. 
ac.;  Not.  21  at  half-past  11,  iir.—J.  Smith,  Ri^y,  Staf- 
fordshire, money  scriTener,  Not.  18  at  11,  District  donrt  of 
Bankmptey,  Birmingham,  aud.  ac. — John  Palmer  the  elder, 
Stapleford,  Nottinghamshire,  and  Thomae  Topley  Barker, 
Sandiacre,  Derbysmre,  cotton  doublera.  Not.  21  at  12,  Dis- 
trict Court  of  Baakraptcy,  Birmingham,  and.  ac.  and  dir.— 
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Wm.  itMy.  Walkar,  VnK^mbmUmi,  Mf  MIdcr,  Nor.  18 
at  kdf-pMt  12.  Dirtriot  Oont  of  Bakn^taj,  NmoMtte. 
uoD-Tyne,  ud.  ac. ;  Nov.  IS  at  18,  div.— Gtefye  tTcOcr, 
Kewoude-^fMrn-Tyiie,  diip  bnikar,  Nov.  18  at  U,  Diitiict 
Court  of  'BmAn^taj,  Mewantk-i^en-l^asi  and.  ae. ;  Nor. 
19  at  11,  diT.— 7%M.  Wright  Uttjam^ga,  Newcaakk-apon- 
l^ne,  aUp  owanr,  Nor.  18  at  12,  Diatiiet  Coartof  Baakrapt. 
q,  NewoastteM^an.T^Ba,  aad.  ae. — ImUk  Hmfht,  Chelms- 
ford, Essex,  sboemaker,  Not.  19  at  12,  Coot  of  Bankniptey, 
Londoo,  diT.— Xn.  Welch,  Rmg-eniaa,  HoUoway,  Middle, 
aez,  and  Chalgrare,  Bedfordahira,  viotaaUer,  Nor.  19  at  12, 
Coort  of  Banknipter,  Laodan,  dir.— C»m.  SehofiM,  King- 
■ton-npon-Thaaies,  Soney,  timber  aaardiaiit,  Nor.  19  at  11, 
Court  of  Bankraptcy,  London,  dir. — Jame*  CUtrkt  Crmfin, 
Eastohou,  LrondoD,  shipping  asent.  Nor.  19  at  balf'past  It, 
Cout  of  Baokmpb^,  Londnn,  fin.  div.— C«o.  B»m  Orten 
and  Oeo.  Courthtpe  Orssa,  Baige-jrard,  Bocklerabory,  Lon- 
don,  whoteaale  stationen.  Nor.  18  at  11,  Court  of  Bankmptox, 
London,  dir.— IFia.  tOehatl  Omiom*,  Weatbromwich.  Staf- 
fordslure,  iron  foondcr.  Nor.  27  at  12,  District  Coort  of  Bank- 
raptej-,  Birmiagkam,  and.  ac  aad  ia.  dir. — Wm.  Summon 
and  Nieh.  Mae,  Stnagemrs,  HandteMer,  rape  maken.  Nor. 
19  at  12,  District  Conrt  of  Bankraptejr,  Maadiestar,  dir.  joint 
and  sep.  est.— £iiv.  Thu.  Juut  aad  Hen.  Morritt  OrouUU, 
Bocbdale,  Lancashire,  booksellen.  Nor.  19  at  12,  District 
Coort  of  Baokn^t^,  Mssicbester,  dir.  joiat  and  sep.  est. 

ConvieATaa. 

lb  it  mttomml,  wUeu  Onse  he  thtem  to  the  contrmry  <m  the 

Dag  <lf  MeeHmf. 

/oAa  Omg,  tmcj-^,  Westminster,  Middlesex,  pabGriier, 
Nor.  19  at  ,  Comt  of  BmiknptCT,  London.  —  Uaae  De 
Jn^h  Vemimrm,  WUte  Hart.«oDrt,  BUiopsgate.4treet,  Lon- 
4sB,  men^iaat.  Nor.  19  at  1,  Coort  of  Banluvptey,  London. 
—Wm.  S^e,  Strand,  Middlesex,  print  seUer,  Nor.  19  at 
half  .past  1,  Court  of  Bankmptcy,  London.^£r«x«MaA  Denig 
Oogjtfttn,  Fridajr-at.,  London,  warefaonseman.  Not.  18  at  12, 
Coart  of  Bankniptey,  London.— JKfflkard  GarreU,  Henfidd, 
Saasex,  linen  driver.  Nor.  18  at  1,  Comt  of  Biulcraptey, 
h»miaa.—Bdwmrd  JfUlsa,  Brsok-st.,  Bond-st.,  and  Oxford- 
st.,  Middlesex,  dentist,  Nor.  19  at  half-past  1,  Coort  of  Bmik- 
raptoy,  Loadsn. — Om.  gVjiyeaay  Peere,  IranrnoBger-laae, 
Chfeapmde,  Lcmdon,  ptamber.  Nor.  19  at  2,  Conrt  of  Baak- 
mptcy,  lioadea.— JoAa  IMmam  Smektimg,  Birminrium, 
iroamoMer,  Nor.  21  at  half-past  11,  District  Coart  of  Bank- 
mptcy,  Birmingiiaau 

To  be  allowid  bg  the  Cuwrt  tf  Jteeiew  im  BeaUeng^eg,  umleti 
Onue  be  iheien  to  the  eontrwrg  m»  •••  hefore  Noo.  18. 

Joh»  I&I9,  lirerjiool.  merdiant.  —  John  Brmthmute, 
Morp^,  Northamberlaad,  innkwyir. 

INSOLTENT  DBBTORS 
Who  haee  flUd  their  PeUlknu  in  the  Oemrt  ef  Banhrmfteg, 

end  haee  obtained  an  Interim  Order  for  ProteeHon  from 

Proeeet. 

Chariet  BrimfiM,  Upper  Eaton-st.,  Ftailico,  Middlesex, 
lodging-hoose  keeper,  Nor.  S  at  half-past  1,  Conrt  of  Bank- 
laptcy,  London. — W.  Mitchell,  Beedi-Une,  Barbican,  Crip- 
plegate,  London,  kid  glore  mauufautuiet.  Nor.  11  at  11, 
Conrt  of  Banlcntptcy,  London. — John  Baetwood,  ShawforUi, 
Spotland,  Roehdme,  Lmeadiire,  batcher.  Nor.  S  at  12,  VHt- 
met  Conrt  of  Baakmptcy,  Manchester. — Chriitopher  Qnin, 
Lirerpool,  milk  deder,  Nor.  14  at  11,  District  Coort  of 
Bankruptcy,  LiTerpodl. — Matthew  Wright,  Brampton-moor, 
near  Chesterfidd,  Derbyshire,  fmner,  Nor.  5  at  1,  District 
Conrt  of  Bankn^tcy,  Manchester. — Edward  White  Baxter, 
Knningham,  tinman,  Nor.  S  at  11,  District  Court  of  Bank- 
xi^tcy,  Birmingham. 

Satnrdag,  Oct.  25. 
nefolUnping  Aetigneee  have  been  apgointed.    Farther  Par- 

tiettUtre  mag  be  learned  at  the  Office,  m  Portugal-*t.,  Lin- 

eotn't-inn-JlMe,  on  giritig  the  If  timber  qf  the  Caee. 

Joe.  Bagment,  Bristol,  auctioneer,  No.  66,816  C;  Wm.  L 
Barkn,  assignee. — Oeorge  Connell,  Barwick  in  Ebnet,  near 
Leeds,  Yorkshire,  fanner's  senrsnt.  No.  66,954  C;  Joa^ 
Groores,  assignee. — Wm.  Laycoek,  Crinde,  near  Addingfaam, 
Yorkshire,  farmer.  No.  66,920  C;  Wm.  Lambert,  assignee. — 
Wm.  Maeon,  WaKerlumiptoo,  Staffordshire,  out  of  bouoeai, 
No.  66,823  C;  Jalm  Bairmaii,  asdgaee.— i/oibi  MiddUditeh, 
Ckasent's  Inn-panssge.  Clement's  Ion,  Stcaad,  Middiaws, 
dteeaemonger.  I^  57,691  T.;  Ckas.  Borar,  aarignee. 


a^lmiag.  Oat,  25. 
Orien  hme  hernt  made,  oaMng  in  A*  •'isiiiiioair  ilajni 
the  Ettatet  and  Efeele  ^thefOu^iag  Permit-^ 
(On  their  ova  PetUitme). 

Sam,  Salomon,  Store-street,  Bedfard-aqaare,  MiMael 
slipper  maker :  in  tiie  Debtors  Prison  for  Londoa  md  Ifij 
diesex.— TTkot.  /.  Boultan,  CeriBs-planr,  Spa-road,  Bonaj 
aey,  Sarrey,  elerk  to  a  short-hand  writer :  m  the  Gaol  ifSv 
rey. — W.  Rttnell,  Old-street-raod,  Middlesex,  orpBMkltr 
in  the  Debtors  Friaan  for  Londoo  and  MiddleseL-Viia 
Johnitone,  Clarenoe-grore,  Kentiah-town,  MiddIaa,ElBa} 
author :  in  the  Debtors  Priaon  for  London  and  HiilaB/- 
Hen.  OiUa,  New  Caurch.atreet  West,  Edgenrcrmt 
dleaex,  general  salesman  :  in  the  Debtors  Prison  brlala 
and  Middlesex.— P«f.  Plnlag  Bordenate,  Nottinciaa^ 
New-road,  Middloasx,  geatteiBaa:  in  the  Qneeai  Prm- 
Ales.  Milbum,  Brownlow-at.,  Holbora,  Middkaex,  iltn^ 
at  law  i  in  the  Debtors  Prison  for  London  and  Middloa.. 
Cha$.  Fertg  Roper,  Bristol,  licensed  rktoaller :  ia  Oe  Ga 
of  Bristol.— Vat.  WtlUne,  Bristol,  butdier;  in  Hw  G«l< 
Bristol. — Chae.  Woodeoek,  Bristol,  assistant  toahmk  a^ 
nn&ctnrer :  in  tiie  Gaol  of  Bristol.—  WUUam  Gnet  CMS 
Bristol,  commission  agent:  in  the  Gaol  of  Bristol— ITilSa 
Joyce,  Newcasde-upon-Tyne,  merchant's  warehoiuemu:! 
the  Gaol  of  Newcastle-upon-Tyne. — John  Oattn,  0 
Copffwhall,  near  Nantwich,  Chiashire,  labourer:  in  tin 
of  Chester. — Hugh  Worthington,  Lancaster,  carter:  s 
Gaol  of  Lancaster.— IfaffAsw  M'Donndl,  limfoii,  ' 
in  coals :  in  the  Gaol  of  Lirenoid. — Wm.  Waiut,  Ti  .  . 
Devonshire,  paiater:  in  tfae  Gaol  of  St.  Thomas  Apodti 
Wm.  T^urmon  the  tUtx,  Nottingham,  attorneys  ckit: 
the  Gaol  of  Nottinghaat. 
The  following  Prieenert  are  ordered  to  be  brtaiU  m 

the  Conrt,  in  Poringal-ei.,  oa  Wedneedag,  Net.  12 •'ij 

John  Oiqr,  Cambridge-plaee,  Praed- street,  EdgtriR^ 
Middlesex,  omt  of  bonaeas. — Oeo.  Schramm,  Lnlm-MI 
Upper  North-st.,  Wfaltediapel,  Middlesex,  ontof  buisobj 
John  Marony,  Eatfaar-terraoe,  New-road,  BennoateTi  ■ 
Dnke-st.,  Seathwark,  Sarrey,  pwer  hanger. — Of'tf^ 
Pakenham-street,  Callfaone-st.,  Oray's-inn-raad,  U''^ 
fruiterer. — Joe.  Steeene,  "ryBsen-pIace,  Kingaland-nwl,^ 
ditch,  Middlesex,  share  jobber. — Wm.  CT^paoa,  1jt{-*^ 
and  Gardiner's-luie,  Westminster,  Middlesex,  buiUer-HIa 
Jauncey,  St.  Darid's-mad.  Cemmerdal-road,  Peckhn  Nm 
town,  Peckfaam,  Soney,  Uoensed  retailer  of  lMer.-/taa 
Sandon,  Lawn-place,  Shepherd's-bush,  Hammnraitk,  IG^ 
dleaex,  cabinet  maker. —  Wm.  Mae  Dona,  Glonealr^ 
QuMa  ..J.,  Miridlnwx,  tailor. — Henry  Ciapmta,tU^ 
terrace,  Portland-town,  tliddlesex,  gentieman.— !)■•■'**'■ 
Hersham,  near  Esber,  Surrey,  grocer. — John  liMi^^ 
can-street,  Islington,  Middlesex,  saddler. 

Court-home,  Maidstonz.  Kent,  Not.  H  ""'-^ 

John  Luke  Boorman,  GraTcsend,  Kent,  lilrenmitt-K'' 
Baldoek  the  ddor,  Brendiley,  Kent,  Ubourer.— 7»m.  ft» 
WhUby,  Town  Mailing,  Kent,  oot  of  buainees.— ITsl^ 
CUngford,  Essex,  tinman.— fiea.  Heme,  WainaoK,  Fiiis 
bnry,  Kent,  potter. 

Conrt-houee,  Mokmovth,  {Cowttg),  Not.  12  it  10. 

Thoe.  Hand*,  Pontypool,  painter.— &m.  Wtlin,  N^ 
ndly,  near  Newport,  publican. 

OourlJkouu,  LirEBPOOL,  iMneaehire,  Not.  U  •'  !"■ 

Wm.  Glen  Mathie,  Lirerpool,  shipping  ageat-lW* 
M'DonneU,  Liverpool,  dealer  in  ooa^—Wm.  Ditt,  \» 
pool,  dealer  in  potstoea.— ^enrjr  Blundell,  lireipool,  Rt 
dealer  in  bew.  _^___ 

FBIDAY,  OctobbbSI. 

BANKRUPTS. 

WILUAM  COOPEE,  Lower  ShadweU,MJddle»H.J«« 
porter  brewer,  Nor.  10  at  half-past  11,  and  Dee.  »» 
Conrt  of  Bankruptcy,  Londm :  Off.  Ass.  Aktgcr;  w 
Lawrance  &  Plews,  Bocklersbnry.— Fist  dsted  Od.  »■ 

HENRY  FITZGERALD,  Boad-at.,Coaimerad-roaU« 
both,  Surrey,  cool  sMrcJumt,  dealer  and  ehapmaii.  M<^ 
at  half-past  11,  and  Dec.  9  at  12,  Coort  of  Baslni* 
London :  Off.  Ass.  Tarqnaad;  SoL  Uindaanb,  GreW 
Jewia-jtraet.— Fiat  dated  Oct.  27.  ,  „. 

JOHN  THOMAS.  Bristol,  marble  massn.  Nor.  1^  ?°  '^ 
19  at  11,  Distikt  CMWt  of  Bsakroptcy,  Bristol:  WJ^ 
MiUer ;  Sols.  Daniel  &  Barker,  BristoL-RatdstedtW-* 
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Z^:%L-K}1  J08UH  WALKER,  Oxfetd-rtreet,  BGddfiM^ 

'     •^ot  hi^'  •boe  maker,  Not.  11  at  half-pait  3,  ud  Dec  10  at 

«;^Cairto>''B*nkniptc]r, London:  Off. An. Jobnion ;  Sd. 

^WMr.Maut-iL,  Whiteefaa|)el.ro*d.— Kat  dated  Oct.  S7. 

LwfUJAM  HENRY    SHELDRAKE,   Ipcwicb,   SoAdk. 

*^aot  ud  Aoe  maker.  Not.  12  at  half-pait  2,  and  Dec.  10 

1,  Court  of  Bankmptcx,  London :  Off.  Aaa.  Johnaon ; 

b.  Sbarmaa  fc  Btou,  Graj's  Inn.— Fiat  dated  Oct.  13. 

KKD  LACK,  Stoekbrtdge-terraoe,  Kmlico,  Middeaez, 

T,  dealer  and  chapman.  Not.  12  at  11,  and  Dec.  10  at 

,  Coort  of  Bankmpto7,  London:   Off.  Am.  Bell;   Sola. 

'  anD,  Half  Moon>st.,  PiooadiaT.— Flat  dated  Oct.  27. 

SMITH,  liTerpool,  licensed  Tictnaller,  dealer  and 

a,  Not.  14  at  12,  and  Dec.  12  at  II,  Diitrict  Coort 

^Baaknpti^,  LiTetpool :  Off.  Aaa.  CaianoTe ;  Sola.  Owen 

iTMb,  IdTerpool;  Netheraole,  New  Inn,  Strand,  him- 

k— Ikt  &ted  Oct.  25. 

80XTON,  Lhrerpool,  cart  owner,  dealer  and  chap- 

,  Mif.  14  at  12,  and  Dee.  12  at  11,  Diatriet  Comrt  of 

J,  LneqMol :  Off.  An.  Morgan ;  Sols.  Grooott, 

il;  Johnion  8t  Co.,  Temple,  London. — Fiat  dated 

i  LIDDELL,  Boldon  West  Pastnrea,  Darkam,  oora 

r,  ftrmer,  and  oontractor.  Not.  6  and  Dec.  18  at  2,  Dis- 

tCdartafBaakruptef.Newcaatle-npOB.T^:  Off.  Aaa. 

tr;  Sola.  Harle,  Neweaatle-nwn.Tfne ;  Chisbdme  & 

,  M,  linooln's-inn-fields,  London.— Fiat  dated  Oct.  29. 

I SAHSDEN  and  JAMES  RAMSDEN  the  fouiger, 

J,  Leeds,  Torkahire,  doth  manufJMtmers  and  worstad 

,  dealers  and  efaapmen.  Not.  12  and  Dec  3  at  II, 

Coort  of  Bankmptcj,  Leeds :    Off.  Aaa.  Faame  ; 

,  Bvber,  Mghonae  t  Blackbam,  Leeda ;  Walker,  For. 

r»  lau,  London.— Fiat  dated  Oct  27. 

Mbstiho*. 

Bristol,  wine  merchant,  Dec  4  at  II,  Dia> 

(Coait  of  Bamkmptcf,  Bristol,  pr.  d.—JoJku  Hueirngt, 

'),  Soaeraetahire,  and  Regent-st.,  Middlesex,  boot  maker, 

.  M  at  11,  District  Conrt  of  Bankraptey,  Bristol,  laat  ex. 

'.  ac^  Not.  25  at  11,  diy.— Job  Craib,  Hook.milla, 

dc,  Dotaatdure,  hemp  manofactorer,  Not.  18  at  2, 

t  Coot  of  Bankmptey,  Exeter,  last  tOi.—Jat.  Knight 

\  fflastonboTf ,  Somersetshire,  grocer,  Nor.  26  at  II, 

Coart  of  Bankraptcy,  Bristd,  and.  ac;  Nor.  27  at 

bA>.— Hary  l^arr,  Briibort,  Dorsetdure,  currier,  Not. 

fltl,Dialrict  Court  of  Bankntptcj,  Exeter,  and.  ae.;  Not. 

h<  1,  fir.— Awt.  Sidd,  Nether  Stowey,  near  Bridgewater, 

'"«,  snii^n.  Not.  25  at  11.   District   Conrt  of 

Exeter,  and.  ao.;  Not.  27  at  1,  dir.— AioiA 

I  Tlkot.  OoUier,  ManadMstar,  merdimts.  Nor.  24 

District  Coort  of  Biankniptay,  Maiujheater,  and.  ac. ; 

;  2S  at  12,  ftn.  dir.— Tilomat  /oAiwoii  the  dder,  William 

,  and  CkM*.  Jfinm,  Romford,  Eaaex,  bankers.  Not.  21 

Cooit  of  Bankruptcy,  London,  diT.— /saMt  Btmu, 

«dey,  Staffofd^ire,  printer.  Not.  26  at  11,  District 

of  Bankruptcy,  Birmingham,  and.  ac.  and  dir. — Hem, 

I  (Menu,  Tinro,  Cornwall,  grooer.  Nor.  21  at  1,  Die* 

ICooit  of  Bankmptcjr,  Exeter,  drr.--John  Ctarht,  Siek. 

'kiaU,  Jm.  PiOHjM,  and  7%o$.  amith,  Ldoeater,  bankers, 

tl6  St  12,  District  Coort  of  Baidcmptcy,  Birmingham,  diT. 

CcBTIFIOATSa. 

ktssflssaetf,  mnieu  Cnm  bt  iktwm  H  fJU  e—frary  •«  tk» 

Dag  nfUtttkit, 

Guf,  Bory-st.,  Westminster,  Middlesex,  pnbBsher, 

,  19  at  2,  Coort  of  Bankrnptsy,  Limdini.— S^faA  Catk, 

Ncwpuct-at.,  Soho,  Mid^eaex,  grocer,  Not.  22  at  I, 

;  of  Bankruptcy,  London.— Hotlo^eit  Maektnxie,  Han> 

eet,  Bmnswiek'^q.,  Middlesex,  and  Bond-ooort,  Wd- 

,  liimdim,  eanmiaaion  agent.  Not.  21  at  II,  Conit  of 

',  London. — Siek.  Harrii,  Newnte-at.,  London, 

.  21  at  I,  Conrt  of  Bankmptcy,  London.— Oarfe* 

f,  Garlidc-hill,  London,  whdeade  druggist,  Not.  21  at 

t  II,  Cout  of  BankraptCT,  London. — Jawiet  Lewit 

_,  Macdexfidd,  Cheshire,  suk  trimming  nurnnttctnier, 

~21  at  12,  Coort  of  Bankmptcy,  Ltmdtm. — Jokn  GUtss, 

a,  near  Radditch,  Woroesteisfaire,  pnhlioan.  Nor. 

t  II,  Diatriet  Coort  of  Bankmptcy,  Biraiingham. 

thallom»dkgtk*0»mrt  ^  Sttitm  im  Bamkngitef,  amkm 

Om* kt  adUva  <•  it*  tmhwt  ea  or  k^ftrt  Nam.  SI. 

Jfat"*  BaHme,  Sheffidd,  Torkahire,  groeer. — Jot.  OUtt, 

Hmtiosdansluie,  pocet. — Wm.  Btmd»mm,  Sas- 


rind 


dnrland,  Dorliani,  mtntt.—Htmy  Stmmtl,  LeadeahaU.8t., 
1«a4on,  dgar  mann&otorer. — HRehatl  Wrti*  the  yoonger, 
OaBterbnry,  bricklayer.—/.  StotukouK,  Scarboroogh,  York- 
abire,  mercer.— JoJbi  T.  Taylor  and  Tkmmai  P.  Watkintom, 
York-«Bmoe,  B^ent's-park,  Middleaex,  and  WatUng-atreet, 
London,  phimbax. — Jokn  Church  Demptef,  Biiatd,  sta- 
tioner.—jitter/  Ortm,  Brighton,  Sossex,  apothecary. — Wm. 
Be*d  Waitt,  Bath,  diemist.— /oaiei  MBtehtU,  Montago.st., 
Montagn-sqoate,  MiddleseXrliTety.stable  keeper. 

SeOTOM   SB*VS8TBATt0Ma. 

T%mnai  Footer,  InTemeas,  ooaeh  maker. — Bobtrt  Taylor, 
Qlaagow,  and  Milncroft,  near  Shettleston,  Lwiarkshiie,  ma- 
noftctoring  chemist. 

INSOLVENT  DEBTORS 
Who  hatg  filed  their  PetHioni  in  the  Qmrt  of  Bankn^tey, 

and  hawe  oitained  an  Interim  Order  Jbr  Protection  Jrim 

Proeeti. 

Henry  Oilliet,  Lambeth-walk,  Lambeth,  Surrey,  grocer. 
Not.  12  at  II,  Court  of  Bankmptcy,  London.^ — Wm.  Wriyht, 
Prospact-plaoe,  Old  Kent.40ad,  Soney,  carpenter.  Not.  18  at 
II,  Coort  of  Bankraptey,  London.— VoAa  Lawrenee,  New- 
port, Monmouthshire,  grocer,  Not.  24  at  11,  District  Court 
of  Bankraptey,  Bristol.— .fVot.  I^lemot  Qegg,  Bristd,  school- 
master. Not.  25  at  II,  District  Conrt  of  Baakroptcy,  Bristol. 
— Thomai  Boutland,  Gateshead,  Durham,  joiner.  Not.  7  at 
11,  District  Coort  of  Bankraptey,  NewcasUe-opon-Tfne.— 
Join  OolUni,  Weatbromwit^  StdfordsUre,  licensed  Tictnaller, 
Not.  6  at  half-past  10,  District  Conrt  of  Bankruptcy,  Bir- 
mingham.— Wm.  Thomfeon,  LiTerpool,  cutler,  Not.  II  at  II, 
Diatriet  Coort  of  Baakroptcy,  liverpod. — ^^aa  Weekt,  Kings- 
down,  Bristol,  widow,  dealer  in  luy,  Not.  19  at  11,  District 
Coort  of  Bankraptey,  Bristd.— fibratio  N.  Wayltn,  Twerton, 
Somenetahire,  grooer'saasiatBnt,  Not.  18  at  11,  Diatrid  Coort 
of  Btmkraptcy,  Bristd.— (Tsor^e  Jaekeon,  Salford,  Manches- 
ter, fidi  satosman.  Not.  18  at  12,  District  Coort  of  Bankraptey, 
Mancliester. — Bdward  White  Baxter,  Birmingham,  tinman, 
Not.  3  at  II,  District  Coort  of  Bankraptey,  B^ningham. 

Wedneeday,  Oct.  29. 

Orilsra  have  been  made,  vetting  <a  the  Provieional  AMtignee 

the  JSetatee  tmd  JB^eet*  i^theJMoming  Pertonts — 

COn  their  own  PetUtontJ. 

John  Regan,  Weatminster  Bridge-road,  Lambeth,  Surrey, 
tobacconist :  in  the  Gaol  of  Horsemonger-lane. — Geo.  Bent- 
ley,  Patching,  near  Arundd,  Snasex,  labourer :  in  the  Gaol  of 
Pdwortb. — Mattheu)  Noble,  Branham,  nearWetberby,  Yorlc- 
slure,  labourer:  in  the  Gad  of  York. — Thomae  Cottritt, 
CJiMi»arfl»ia.  runrfaTshire,  boot  maker  ■.  in  the  Gaol  of  Derby. 
— Harry  Wake,  Ansford,  near  Castle  Cary,  Somersetshire, 
out  of  bniiness :  in  die  Gad  of  Wilton.  Jmmet  Harrington, 
Bridgewater,  Somersetshire,  basket  maker:  in  Qm  Gad  of 
Wilton. — Robert  Wither*,  Wellington,  Somersetshire,  out  of 
budneaa :  in  the  Gad  of  Wilton.— JMa  AiUt,  Uttoxeter, 
StaffOTdsbire,  sawyer :  in  tbt  Gaol  of  Stafford.— /oAa  Palaur, 
HilUdd,  Coreatry,  Warwidcahire,  oat  «f  bodneaa:  in  the 
Gaol  of  Corentry. — Oeo.  Peake,  Rathe,  Oxfordaliire,  car- 
penter: in  tlie  Gaol  of  Oxford.— IHoina*  Perry,  Rowley 
Regis,  Staffordsiiire,  cod  dealer:  in  the  Grad  of  Stafford. 
3%e  foUoteing  Prieonert  areordered  to  be  kronght  «y  ki/br» 
a  Oommittioner  ea  CIreaif  .— 
Cbmrt'houee,  Lincoln,  (Oomtiy),  Nov.  14  at  10. 

John  Wetter,  SpUsby,  gun  malur. — Ben.  Robineon,  Dog- 
dyke,  Connigsby,  mtnaUer. — Jae.  Shulby  Kirkiy,  fikrston, 
near  GrandMaa,  in  ao  easploymeaL — Rich.  Addieon,  North 
Kyme,  in  ao  hoaineiia — Oio.  Whitby,  Long  Benmngton,  oot 
(tf  caiploy.— Nliirait  .^<Misoa,  Bellinj^y-nB,  near  Slealbrd, 
oat  of  liasiBeaB. 

Cbarf-Jleaae,  Horrrsmixu,  (3>Mni),  Nov.  17  mt  10. 

ITai.  n«raMs  tbe  dder,  Nottingham,  attorney's  detk.— 
Wm.  Pearee,  Monnt  East,  cotton  doubler. 

Qmrt-houte,  Gi«ncumt,  (City),  Nov.  14  at  10. 

Jai.  Jenkint,  (Hoooestsr,  liam  dealer. 
Comrt-houm,  Gloitcx«tbk,  (Oannty),  Nov.  14  at  10. 

r.  Iftttr,  Miaerdine,  Cmnar.— JU.  XUtmore,  Qwood.  ood 
aainer.— Jt.  Orasa,  Didfbniok,  aear  Wiaaheombe,  HsAsmift , 
Mnmaa. 

John  Soberte,  Beetle,  near  Lirerpaol,  grooer.  Not.  17  at 
11,  Coort-faeoae,  Lincohi's-inn-iielda,  London,  pr.  d. — Slaat. 
BvaraU,  Straagearan,  Manohaster,  ootton  laaiainMituwr,  Nor. 
25  at  II,  Fodkea',  Manchester,  di.  ati. 
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Jnst  pnbUdiad,  In  1  toIi.  iot*!  Ilmo^  piio*  U.  1S«.  boudf,  tin  FUUi 
Edition  of 

GRANT'S  CHANCERY  PRACTICE,  compowd  an^ 
•ad  tceotdlng  to  tU  th*  nlttiac  Opentln  Otim  of  Coolly  b- 
dndiac  tha  Iwt  of  8lh  Maj,  1M5. 

A.  Muwoll  *  Son,  »t,  Ball-nid,  Liaeofai'i  lott;  H.  SwtM,  1  ud  I, 
ChMie«7-UiM;  ud  V.  and  B.  Stareiu  *  O.  8.  Noitoa,  H  and  W,  Ball- 
jaiJ,  Lmeela't  laa, 


Till*  dav  UjDaltUilMd.  MMa  lt«., 
THE  LAW  of  PATBNTO  for  INVENTIONS  and  CO- 

-■■  PYBIOHTS  for  DESIOOT,  with  PlMdlan,  Forma,  and  CaMt, 
eoUaetad  to  tha  prMant  tima.  TofatharwUh  naetleal  Ohwrratloiu 
npon  tha  Law,  and  iti  Adaptation:  tha  Hoda  of  Obtaining  a  Fatant 
ft»  lavantiona,  and  CojmiAta  for  Datigni,imdar  tha  Daiigni  Acta.  Bj 
SIDNEY  BILUN0,  iBaniMar  at  Law,  and  ALEXANDER  PRINCE, 
of  Iba  OOca  for  Patanti  et  laTootioat  and  Ragistratiou  of  Daaignt, 
It,  Lineoln'a  Inn-Uddi. 

William  Bannint  *  Co.,  Law  Bookaallan,  M,  Flcat-atraaC 


Thia  day  ii  pabliihed, 
rpHE  LAW  MAGAZINE,  and  QUARTERLY  RBVIBW 
■>-    of  JURISPKUDBNCB.  No.  LXIX,  Old  Bariaa,  and  No.  T,  Maw 
Sariaa.  conTsna: 

I.  Tha  Nawapapaiaafalaattba  Bar. 
1.  Tha  Law  of  Daodanda. 

>.  n»  Eighth  Bapart  of  tha  Cominlailonaii  «■  Cilmiaal  Law. 
4.  Vaxad  Quaaiiooa— LiabUitjr  <ii  Emplojrsn  tor  Damift  br  thair 

Agenla. 
(.  Railway  Rating. 

a.  Tha  Raal  riopeity  Amandmaat  Aat 
7.  Iha  Lawa  relating  to  Alicaa. 
a,  Chaooary  Practica    tha  Naw  Ordara. 
9.  Law  Stndiaa. 
la.  Tha  Small  DaMa  Act. 
Short  Notieaa  of  Naw  Boaka— Eranla  of  tha  Qoailar— Uat  of  Naw 

Publicationa,  ftc 
*,*  Tha  article,  "  Tha  Newipapeta  againat  tha  Bar,'  la  aeparatatr 
nnUiahed,  nrice  U„  to  ba  had  of  all  Bookaallara. 

William  Banning  tt  Co.,  Law  BookaaUaia, «»,  Flaat  atraaU 


BILLING  ON  AWARDS. 
Tlila  day  ia  voblialiad,  in  Sn.,  price  lU.  Iwarda, 

A  PRACTICAL  TREATISE  on  the  LAW  of  AWARDS 
and-ARBITRATIOKS,  with  Forma  at  Plaadinga,  Bnbmlaaiona, 
and  Awarda.    Br  SIDNEY  BILLING,  Bad.,  Barrlalar  at  Law. 
William  Banning  ti  Co.,  Law  BookaaUaia,  48,  Flaat^traat. 


Juat  publiahad,  price  (a..  No.  T.  of 
r«BE  LAW  REVfiW  and  QUARTERLY  JOURNAL 
>■  of  BRITISH  and  FOREION  JDRISPRDDKNCB. 

coarniTa: 
1.  Racollactiona  of  a  deceaaed  Welah  Judge. 
S.  Doeumentanr  Eridenoe  Act. 
a.  The  Bar  and  tha  Freaa. 

4.  LordBldon'aCroteheta. 

5.  LagialatiTa  Pioeediira— Small  Debt  Coioti. 
a.  Wanaa'a  Law  Studlea. 

T.  On  tha  Roman  Ciril  Law. 
t.  Capital  Puniahmant. 
*.  ThaLaworDet>torandCraditaK 
la.  Railway  logtaUtian—ProapacU  of  (ha  Bawioa. 

11.  On  the  Lien  of  8<JUt».~. 

12.  Earl  Spencer. 

1*.  The  ConTayandng  AeU  of  t(4(,  wMfc  Freeadenta. 
14.  Comepondanea. 
1(.  Balection  of  Adjudged  Polala. 
18.  Poataeript,  and  ETenta  of  tha  Qnartor. 
Owen  Rieharda,  Law  Boohaaller  and  PBbllahar,  IM,  Flaat<(»at. 


On  tha  trd  Novambar  will  ba  publiahad,  in  Sro.,  piioa  tU.  cloth, 
The  FOURTH  (and  concluding)  TOLUMB  of 

MR.   SERJEANT   STEPHEN'S   NEW   COMMENT- 
ARIES on  the  LAWS  of  ENGLAND,  partly  finmded  on  BLACK- 
STONE. 

*.*  The  Worii  may  then  be  had  complete,  la  4  Yolnmea,  pcica 
41.  lOr.  cloth. 

Henry  Butterworth,  Law  BoohaeUer  and  Pnbliaher,  T,  Fleet-atreet. 

ShoitlT  will  be  publiahad,  in  i  thick  Vola.  royal  8to., 

THE   LAW  of  REAL  PROPERTY  in  ita  PRESENT 
STATE.    Practically  arranged  and  digeatad  is  all  ila  branchaa. 
By  GEORGE  CRABB,  Eiq.,  Baniatar  at  Law. 

A.  Maxwell  ti  Son,  it,  Ball-yard,  Uneoln'a-lnn. 

Inat  pubUahed,  price  10a.  each,  Naw  Editiona  of 

GRAY'S  COUNTRir  ATTORNEY'S  PRACTICE,  (Sixth 
Edition),  and  GRAY'S  COUNTRY  SOLICITOR'S  PRACTICE, 
(Fourth  Edition).  In  tha  text  of  the  latter  are  incorporatad  the  New 
Ordera  which  come  into  operation  on  tha  ISth  of  the  preaent  Month,  and 
alter  the  practice  moat  axtenalTaly;  and  both  worka  are  corrected  up  to 
tha  preaent  time.  _ 

Edward  Lnmlay,  U,  Chancery-lana. 


IMPORTANT  TO  SOLICITORS. 

PROSPECTUSES  of  tiie  SOLICITORS'  INSURANCE 
OFFICE,  for  aecuring  to  the  Solidton  the  Large  ProSta  of  the  Bu- 
ainaaa  they  bring,  may  ba  had,  on  Applicatian  at  The  Law  Timee  OfBce, 
i»,  Eaaax-atreet,  Stnmd,  whara  Apuleatiana  for  Shatea  to  ba  addreeaad. 
Capital  £1,000,000,  in  Sharea  of  SM,  of  which  about  £2  lOr.  only  will 
be  called  for.  


.£2i0 

TherlcbMtQueen'iConnaelGowna    .    .       7      17       6 
HARRISON,  Law  and  aerlcal  Roba  Maker,  tl,  Brawalow-itiett, 
Badford-nw. 


T)  OBES.— Tlie  my  beat  Bar  Gowna 


DANIELL'S  CHANCERY  PRACTICE.-NSW  Emma. 
Early  in  Norambar  will  ba  publiahcd,  ia  1  Tola,  (to., 

THE  SECOND  EDITION,  carefbllr  reriad,  enkrpd 
with  New  Chapten,  and  adapted  to  the  efftetin  Orim,  iido^ 
thoaa  of  ith  May,  184<.  By  T.  E.  HEAOLAM,  Eaq,  of  At  Iw 
Temple,  Barriatar  at  Law. 

V.  and  R.  Starana  ft  G.  8.  Norton,  Law  Baokaallara  and  PiUUo^ 
(Sueceaaora  to  tha  lata  J.  ft  W.  T.  Clarke,  of  Portugal^tieet),  M  olM, 
Ball-yard,  Lineoln'a  Inn. 

Of  whom  may  ba  had,  Jaat  publiahad, 
VEAL'S  RECORD  and  WRIT  PRACTICE.    Naw  Einier. 
Under  the  Ordara  of  8th  May,  1S45. 
In  ISmo.,  price  S«.  boarda, 
THE  RECORD  and  WRIT  PRACTICE  af  tha  COURT  if  Oil: 
CERY.    By  JOHN  VEAL,  Eao.,  Clerk  of  Raoorda  and  Wrila  taal 
Edition,  adapted  to  the  Naw  Ordara,  and  oonaiderably  enlaigii 
ORDERS  IN  CHANCERY.— BY  AUTHORITY. 
In  t*o.,  price  la,  td.  aewed, 
THE  GENERAL  ORDERS  and  RULES  of  the  HIGH  COUItd 
CHANCERY,  laaned  by  Iba  Lord  High  Chancellor,  8th  Hay,  IMI. 
To  which  may  ba  appended,  in  Bto..  priea  1«.  atil^ad, 
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Ike  baak,  aa  Oa  whida,  ia  ana  which  wa  think  no  yonng  mu  m 
raaal  of  widioat  (iBalittg  hia  anendea  braced,  M  ma- 
and  hia  whole  mind  alerated.    Thia  ia  good  Hrrai;  i 


riaalkoai  tha 
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it ""    ~  ^ 

oart 
Mr. 
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impression  has  long  prevailed  in  Westminster 

,  that  a  tenancy  firom  year  to  year,  so  long  as  both 

please,  was  a  tenancy  for  two  years  at  the  least, 

^not  determuiable  at  the  end  of  the  first  year.     Our 

,  if  ihey  refer  to  the  text-books  in  which  the  sub- 

I  aSluded  to,  will  find  it  generally  so  laid  down. 

Ulis  Impresaon  appears  to  liavcoiiacu  ftum  a  suucus- 

■n  nrweciauu.-,  which,  when  carefully  examined,  will 

liband  not  to  afford  a  founcUailon  for  it. 

earliest  of  these  is  Agard  v.  King,  (Cro.  Eliz. 

,  where  a  lease  de  anno  in  annum  quamdiu  ambabus 

dims  placuerit  was  agreed  to  be  a  lease  certain  for  two 

But  there  the  lessee  entered  and  occupied  for 

I  years,  and  also  for  part  of  the  third  year,  and  then 

and  for  rent  arrear  for  part  of  the  third  year 

I  iras  brought  against  hia  executors ;  and  it  was 

that,  after  the  two  years,  it  was  a  lease  at 

\wA  determined  by  his  death,  and,  therefore,  no 

<  Uy  for  the  rent  of  the  third  year.     The  decision 

I  court,  that  though  at  first  this  was  a  lease  certain 

l£kr  two  years,  yet,  when  the  tenant  occupied  part 

I  third  year,  it  then  became  a  lease  certain  for  that 

^■iso,  rather  tends  to  shew,  that,  until  the  tenant 

part  of  the  second  year,  it  was  a  lease  certain 

one  year,  and  is  certainly  no  authority  for  the 

anly-received  opinion  we  have  alluded  to. 

I  StomJU  T.  Hicls,  (2  Salk.413),  it  is  said,  "A  lease 

,  for  a  year,  and  from  year  to  year,  as  long  as  it 

.  please  both  parties :  adjudged  that  this  is  a  lease 

I  two  years,  and  afterwards  at  will;  and  so  it  was 

'\ inter  BeUasis  and  Burbrich,  Hil.  8  Will.  3,  C.  P.," 

orted  in  Lutw.  213).    But  immediately  afterwards 

^^_  _i  said,  "  If  A.  demise  lands  to  B.  for  a  year,  and  so 

^^^m  Tear  to  year,  this  is  not  a  lease  for  two  years,  and 

"^(gK««nld  ai  will,  bat  it  is  a  lease  for  every  particular 

Toju  IX.  Q  Q 


year ;  and  after  the  year  is  begun,  the  defendant  can- 
not determine  the  lease  before  the  year  is  ended.'' 
Here,  we  have  the  law  correctly  stated;  bat  the  distinc- 
tion seems  to  escape  the  reporter,  for,  in  the  next 
page,  we  find  the  marginal  note  to  Legg  r.  Strudwieb 
stating,  that  "  a  parol  demise  to  hold  from  year  to  year 
and  sic  ultra  quamdiu  &c.,  is  a  lease  for  two  years,  and 
after  every  suliseciuent  year  becmn  not  determiuabla 
till  that  be  ended ;  and,  when  the  report  of  the  case  is 
examined,  it  proves  to  be  similar  in  its  facts  to  Agard 
V.  King,  and,  therefore,  not  an  authority  for  the  above 
proposition. 

Bireh  v.  Wright  is  also  cited  as  an  authority  for  the 
position  we  alluded  to  at  the  beginning  of  this  article  ; 
but  the  following  passage  from  the  judgment  of  Buller, 
J.,  in  that  case,  will  shew  what  is  the  true  efiect  of  the 
cases  in  Salkeld,  and  what  is  really  laid  down  in  thai; 
case: — "  For  if  a  tenant  from  year  to  year  hold  for  four 
or  five  years,  either  he  or  his  landlord,  at  the  expiration 
of  that  time,  may  declare  on  the  demise  at  having  been 
made  for  ttieh  a  number  of  years.  So,  it  is  expressly 
laid  down  by  the  court  in  Legg  v.  Struduiiek," 

In  Denn  d.  Jaellin  t.  Cartieright,  (4  East,  20),  the 
words  were  not  for  one  year  only,  bat  from  year  to 
year ;  and,  without  alluding  to  the  particular  words 
there  used,  it  was  held  generally,  that  a  demise  for  a. 
year,  and  so  on  from  year  to  year,  was  a  tenancy  for 
two  years.  Lord  Ellenborough,  upon  the  case  in 
Salkeld,  where  it  is  said,  that  a  demise  for  a  year,  and 
so  from  year  to  year,  does  not  operate  as  a  lease  for 
two  years,  unless  the  second  year  has  commenced,  being 
cited,  observes,  "  There  is  another  case  in  the  same  page. 
of  the  book,  of  Bdlatis  v.  Burbrich,  and  anoth)9lfi^>tibo!': 
subsequent  page,  of  Legg  v.  Strvdtrici,  whid^'^ncixiilf^ 
that  opinion;  and  these  latter  agree  with  cffi^l^  Oi^. 
perience,  that  a  demise  for  a  year,  and 
to  year,  most  enure  as  a  tenancy  for  at  1 
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and  so  it  is  dedarad  to  Im  by  Mr.  Justice  Bull«r,  in 
Bireh  v.  Wright,  where  he  conniden  the  case*  in  Sid- 
keld."  Thus  omitting  to  note  the  distinctioD  between 
the  case  where  the  occapatioB  has  continued  beyond 
the  first  year,  and  that  vhera  the  tenant  offers  to  quit 
at  the  end  of  it. 

In  Doe  d.  ChaeOem  v.  Grem,  (9  Adol.  &  EIL  668), 
lands  were  agreed  to  be  let  "for  one  year  from  tl»date 
hereof,  and  so  on  from  year  to  year  until  the  tenancy 
hereby  created  shall  be  determined  as  after  mentioned ;" 
and  it  was  ffirther  agreed,  that  it  should  be  lawful  for 
either  of  the  parties  to  determine  the  tenancy  upon 
giving  three  months'  notice  to  the  other  of  his  intention. 
The  Court  of  Queen's  Bench  held  that  the  tenancy  could 
not  be  determined  at  the  end  of  the  first  year.  "  This 
ifi  consistent,"  says  the  judgment,  "  with  the  doctrine 
laid  down  in  Bireh  v.  Wright  and  with  sound  reason, 
for  the  language  of  the  contract  clearly  contemplates  a 
term  longer  than  one  year." 

More  recently,  in  B^.  v.  Chawton,  (1  Q.  B,  Eep. 
247),  the  same  court  decided  in  accordance  with  the 
last  case ;  and,  until  the  decision  we  are  now  about  to 
notice,  there  was  certainly  a  very  general  impression, 
derived  from  the  construction  which  we  have  seen  had 
been  erroneously  put  upon  the  older  cases,  and  upon 
the  judgment  of  Duller,  J.,  in  Bireh  v.  Wright,  that  a 
tenancy  for  one  year,  and  so  from  year  to  year,  must 
hst  for  two  years.  This  impresuon  has  now  been  re- 
moved. 

In  the  judgment  pronounced  by  the  Court  of  Queen's 
Bench  in  Doe  d.  Clarhe  t.  Smarridge,  (ante,  p.  781), 
tiiey  say, "  We  are  of  opinion  that  a  tenancy  from  year 
to  year,  so  long  as  both  parties  please,  is  determinable 
ftt  the  end  of  any  year,  the  first  as  well  as  any  snbse- 
qaest  yaor,  nnlaao.  In  Mu  nealinn  of  iha  teoBxicir^ihe 
parties  introduce  provisions  shewing  that  they  contem- 
plated a  tenancy  fi)r  two  years  at  the  least  ....  We 
are  aware  that  this  decision  may  appear  at  variance 
with  the  impression  which  has  prevailed  in  Westmin- 
ster HaQ;  but  the  authorities,  when  examined,  cer- 
tainly do  not  warrant  the  conclnrion  that  has  been 
drawn  from  them,  for  tiie  reasons  above  given;  and  it 
would,  indeed,  be  absurd  in  principle,  and  inconsistMit 
with  the  contract  itself  to  hold  that  the  tenancy  exists 
from  year  to  year,  determinable  by  half-a-year's  notice 
by  either  party  at  the  end  of  any  one  year,  and  yet  to 
hold  that  neither  can  give  such  notice  during  the  first 

year." 

In  future,  therefore,  the  inquiry  will  be,  whether 
the  terms  of  the  agreement  shew  that  a  tenancy  for 
two  years  at  the  least  was  contemplated.  The  Court 
of  Queen's  Bench  says,  that,  in  the  cases  we  have  men- 
tioned, a  contract  not  to  determine  the  tenancy  at  the 
end  of  the  first  year  appeared  either  by  the  pleadings 
or  the  evidence.  We  have  already  pointed  out  the 
correct  result  of  the  earlier  of  those  cases,  and,  since 
iha  late  judgment,  wo  think  that  the  law  is  to  be  found 
correctly  laid  down  in  the  following  dictum  of  Holt, 
C.  J.,  in  X>o<i V.  Monger, (Holt, 416 ;  S.  C, 6  Mod.  216), 
and  which  is  cited  by  the  reporters  in  a  note  to  Doe  d. 
Chadbom  v.  »re*fi;— "In  case  a  lease  be  for  syear, 
and  80  from  year  to  year,  as  long  as  both  parties  shall 
vfease,  that  is  a  lease  binding  but  for  one  year ;  but,  if 
tb»  leasee,  withoat  countetmand  of  the  leaaor,  enter 
2 


upon  the  secoir]  year,  he  isb«undforthBtyesr,aad« 
on.  And  if  theleaije  be  for  ayear,  andsoftomyevtt 
year  till  six  years  eK,!re,th*t  iaacertrinlessefoiH 
yesia.  Also,  if  it  be  aw<l»  for  a  year,  and  so  from  jw 
to  year,  as  long  as  both  partiebqgtee,  till  six  yttngyi 
e^fre,  that  is  a  lease  for  six  J*»n,  detenuniUt  4 
every  year's  end  at  the  will  of  eUber  pMty," 


ON  MARRIAGE  ARTICLES  OF  DJIASTS. 

We  propose  to  recapitulate  shortly  the  priinpil  jn- 
positions  affecting  the  doctrine  of  the  marriagt  artida 
of  infants,  a  doctrine  which  is  now  more  ew^i% 
settled  thii  generally  known. 

Thefirst  proposition  that  may  bestatedaBbeyoidw* 
tion  is,  that,  where  articles  for  a  settlement  ue  hum  rf 
real  estate,  on  the  marriage  of  persons  both  iii&iita,tl[} 
are  not  binding  either  upon  the  representativeiof  thep* 
ties  or  upon  the  parties  themselves ;  but,  on  attumii(l» 
jority,  the  husband  and  wife  can  convey  the  propetw 
led,  as  they  might  have  done  respectively  if  tlusy 
been  no  settlement.  (See  Jarman's  Precedent«,  lA 
vol.9,p.36).  Thereason  of  this  is,  that,  sa  even  an  (S» 
able  interest  in  real  estate  cannot  pass  withoat  MM 
or  equitable  conveyance,  and  as  infants,  whether  m 
or  female,  are  incapable  of  bindii^  themwlveshy  «• 
tract  affecting  lands,  ileither  of  the  parties csa put* 
his  or  her  estate.  Mir.  Jannan  observes,  indeed,  ini 
reference  to  the  power  of  the  husband  and  wife,*  1^ 
coming  adult,  to  dispose  of  the  property  f^^i, 
be  setfled  by  articles  during  their  mtmonty), tint,  « 
the  estate  were  the  husband's,  it  would  b«»«« F 
chaser  to  satisfy  himself  that  he  had  not,  bv  tte» 
ceptanceof  property  under  the  articles  or  otitf^ 
bound  himself  to  the  perfbmiance  of  them,  mm 
observation,  though  perfectly  correct,  must  nM^JS 
as  in  any  degree  directed  against  the  so™'*'*'!^ 
ruleias  the  implied  contract  which  binds  OaMm 
m  sucB'a  ease' does  not  arise  until,  having  a*""'''" 
majority,  he  elects  to  take,  or  to  confirro  "^*^j?^ 
taking,  of  property  under  ♦!«  '"^"='^.°^.<'r^  ^ 
amounts,  in  fact,  to  no  more  than  his  dou6^"| 
taining  majority,  acts  which,  in  equi^^j^W^^jt 
contract  made  then,  and  not  during  m&Bcy.i-T 
the  settlement.  ,  ,    ,_  _HU«i 

The  next  proportion  is,  that  artieles  to  •»»^ 
on  the  marriage  of  an  infent  woman  with  in  »»»  ^ 
of  the  wonum*s  real  estate,  are  not  binding  "VT" 
woman.  So  that,  if  she  dies  before  niajon^«°^ 
she  has  done  any  act  confirmmg  tn^.^^V^^Ji 
heiis  are  not  barred.  The  cases  on  tiiu  ^^  "•-. 
lected  in  Mr.  Jarman's  note  above  ated,  (^  <»)-» 
and  we  shall  not  dilate  upon  it.  -.  .  raifl 

It  is  true,  that,  as  decided  in,-^'^/'*!!"^^ 
Bro.  C.  C.  106),  the  husband  and  wife  f^^jSh 
wife's  majority,  convey  the  wife's  land^  co^m 
the  articles,  to  other  uses.  But  tto  "•"P^'^S 
because  of  the  setUement  bdngbinding  on  UM  '"^jg 
because  of  its  being  WndJng  oa  t^'.^'"'^  aL»«( 
out  of  the  circumstance,  that  the  wife  ««^.¥SM 
her  real  estate  without  the  concurrence 01 »«»  j, 
and  that  the  husband,  being  bound  by  the  »™^ 


ana  tnai  tne  nusoaua,  oeiug  uuunu  -j  — ♦v.imiBB' 
trustee  for  the  execution  thereof  and  o^*  ■"Tfli 
ted  in  equity  to  assist  in  defeating  *•»«  ""f^^plpily 
apparent  exception  to  the  rule  is,  ^^^''^"^^^m^ 
an  exception,  but  rather  a  con*>q"«"5?'„S!eM«(Wi 
of  a  feme  coverte  to  convey  alone  P«n^?if  i«i«id  b 
The  third  proposition  is,  that,  whwe  t^,"^^  0 
an  infant,  articles  of  settlement  of  ft*  ?^  n»i«** 
not  binding  upon  him;  and  *!>>»  *' r"**:  ki-ite«r 
that  the  coveWit  of  a  mate  i»*ft »«*'"&«. 
more  than  the  coTBiuat  of  a  femm  hiBiK* 
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'.0^  oticles  sre  not  binding  upon  Mm.  it  is  nnnecM- 

n^^to  eonader  wliether  they  are  binding  apon  tlie 

M  she  takes  no  estate  bnt  under  the  articles. 

cue  of  moamA  r.  Olwbh.  (2  Bro.  C.  C.  MB),  de- 

;,  that,  on  the  nukrrias^  of  an  infant  male  with  an 

ftmale,  the  hosbaad  IS  bound  by  the  covenant  of 

-«%  to  settle  A«r  'eal  estate,  is  qnite  connstent  with, 

is  &et,  eonfinnatory  of,  the  principle  of  the  fore- 

;nila;  for  the  ground  of  that  decision  was,  that, 

troman   before  marriage  conveys  her   property, 

IBMS  to  settle  her  general  expectations  wnen  they 

lUl  in,  and  this  be  done  without  any  fraud  upon 

isteoded  husband,  such  an  agreement  must  be  exe- 

'  initlie  husband  when  of  age  must  answer  her 

rt,  «I  think,"  said  Lord  Thurlow,  "that,  in 

OK^it  is  not  necessary  to  discuss  the  question, 

&ttk  infant  husband  could  be  bound  by  nis  own 

far  I  go  upon  the  covenant  of  the  wife,  who 

sdiit;  and  the  hnsband'a  covenant  operaUiS  no 

ibm  to  shew  his  concurrence,  and  to  take  away 

impntstion  of  fraud  from  the  transaction,"    It 

te  clear,  that,  in  such  a  case,  the  adult  woman 

bcfoe  maniage,  power  to  convey  her  estate;  and 

husband,  taking  nothing  of  her  estate  but  under 

•ettlemeDt,  obrioual^  cannot  (except  on  the  ground 

' — ■'  DDon  his  mantal  risht)  defeat  the  very  title 

which  he  claims.    The  settlement  is,  in  fisct, 

I's  settlemeat,  wad  is  binding  upon  the  hnsband 

by  force  of  Iwr  contract,  but  because  he  is  a  mere 

tsaoder  the  settlement,  and  takes  nothing  if  he  does 

fik*  under  it. 

Wis  have  next  to  condder  marriage  articles  of  personal 

'"i.    Whenever  the  toWs  personal  property  is  of 

a  kind  ss  to  vest  in  the  husband  in  possession,  by 

of  the  marriage  alone,  if  there  were  no  settlement, 

of  settlement  made  of  such  property  will  1>e 

_  if  either  the  hnsband  or  the  wife  is  adnlt :  if 

iMmnd  b  adult,  and  the  wife  an  infant,  the  articles 

*  \)e  Unjisff,  because,  the  marriage  making  the  pro- 

"^  iMately  his,  he  may  bind  himself  in  respect  of 

, ^  dwiife  is  adulL  and  the  husband  an  infant,  it 

Bifnmntdtbat  he  will  be  bound,  an.  Ika  psuuiplo  uf 

IHnmir.Gkbb. 
■**•',  if  the  wi&><i  penonal  property  be  a  ehote  in 
»,  then,  IS  the  marriage  does  not  of  its  own  force 
it  in  the  husband  in  potttaion,  the  question,  whe- 
•rticJes  of  settlement  of  it  will  be  binding  or  not, 
sre  complex. 

the  husband  is  adnlt,  the  settlement  is  his  settle- 
so  fir  as  his  interest  extends ;  and  it  is  clear  that 
1  bind  him,  if^  daring  the  marriage,  the  settled 
is  reduced  into  poeseamon.    But  so  far  as  his 
_  does  not  extend,  that  is,  so  far  as  regards  the 
'•i%ht  by  snrvivoTsliip,  it  is  the  settlement  of  the 
■  And  if  she  be  an  infant,  and  the  husband  dies 
R  the  reduction  of  the  property  into  possession, 
>_  it  ahould  seem,  that,  on  principle,  her  right  by 
[intship  would  accrue,  and  that,  as  she  was  inca- 
edoring  her  infancy  of  binding  herself  by  her  con- 
,siid  during  the  coverture  is  equally  incapable  of 
T  so,  as  to  her  contingent  right  of  survivorship, 
it  rach  an  interest,  no  acts  of  the  husband  and 
,  or  of  either  of  them,  ought  to  prevail, 
e  ease  of  TrolUipe  v.  ZwiAw  (1  S.  &  S.  477)  ap- 
,  according  to  the  dictum  contained  in  the  judg- 
,  to  be  opposed  to  this  view.    In  that  case,  there 
I  articles  for  a  settlement  previous  to  the  marriage 
female  infant  with  an  adult  male,  among  other 
js,  of  the  wife's  leaseholds.    The  hnsband  died  b»- 
^«te  any  settlement  was  executed,  and  one  question  was, 
l^rhether  the  wife  surviving,  was  barred  as  to  the  lease- 
^^cdda  by  the  articles,  or  whether  her  title  by  suivivor- 
dtn9  took  effect;  and  it  was  decided  that  she  was 
Vxnid,  "  because,"  teXA.  Sir  J.  Leach^  "  as  to  the  per- 
*<ll  estate,  tbey  were  the  articles  of^the  husband  and 


") 


not  of  the  wife,  and,  in  this  respect,  there  was  no  t^- 
ftrenet  betteeen  the  pertonal  ettate  of  M«  io{/%  oiwAtfs^ 
veded  M  potteuion  in  Me  htuband,  and  eAcsst  in  attion 
emd  chattel*  real,  which  might  turvive  to  the  wife." 

It  is  to  be  observed  upon  this  case,  that  wliat  was 
said  about  purely  personal  choses  in  action,  was  eztm- 
judicial,  as  there  was  no  question  in  the  cause  alxmt 
any  interest  of  that  kind.  The  point  to  be  decided  af- 
fected only  chattels  real ;  and  as  to  these,  there  is  a  great 
distinction  between  them  and  choses  in  action  in  pure 
personalty.  Chattels  real  may  be  diniosed  of  by  the 
husband  during  the  coverture,  so  as  to  bar  the  wife's 
right  by  survivorship;  so  that^  in  deciding  that  the 
husband's  covenant  to  dispose  of  them  before  the  mar- 
riage was  effectual  against  the  wife  surviving.  Sir  J. 
Leach  only  applied  the  doctrine  of  equity,  that  a  man 
shall  be  held  to  have  done  that  which  he  has  contracted 
to  and  might  lawfully  do.  But  it  is  now  settled  beyond 
all  question,  that,  as  to  choses  in  action  in  pure  pe^ 
sonalty,  the  husband  cannot  by  any  act  bar  the  wife's 
right  by  survivorship.'  It  is  Immaterial  whether  the 
chose  in  action  cannot  be  reduced  into  possession  during 
the  coverture,  (which  was  once  thought  to  be  neces- 
sary), or  whether  it  it  not  de  &eto  reduced  into  pos- 
session. So  Ions  as  it  is  not  actuaUy  reduced  into  pos- 
session, the  husband  cannot,  by  any  assignment,  con- 
tract, or  other  act,  bar  the  wife  surviving.  {Elliton  r. 
Elwin,  13  Sim.  SOO).  Now,  if  the  dictum  of  Sir  J. 
Leach  in  JSvllope  r.  Linton  is  law,  it  must  go  this 
length:  that,  miat  the  husband  cannot  lawfully  do 
during  the  coverture  by  actual  settlement,  (or  by  anir 
other  act  in  the  nature  of  an  assignment),  he  shaU 
be  held  to  have  done,  if  he  only  covenanted  before  the 
marriage  to  do  it.  In  other  words,  a  man  may  covenant 
to  do  an  impossibility,  and  it  shall,  byforee  of  his  cove- 
nant, be  held  to  have  been  done.  This,  we  conceive, 
cannot  l>e  the  law,  and  we  contend,  therefore,  that  IM- 
lope  r,  Linton  does  not  govern  the  case  of  choses  in  ac- 
tion covenanted  to  be  settled  by  marriage  articles. 

It  is  now  clearly  settled,  that,  where  a  settlement  by 
a  female  infant  would  not  (if  made  without  the  sanctioa 
of  the  c«urt  orohaucorv)  Wnd  her,  the  court  lias  Do 
power  to  enable  her  to  bmd  herself.  This  was  first  de- 
cided in  Sinuon  v.  Jones,  cited  as  nnreported  in  Mr. 
Jarman's  note  already  referred  to,  (9  Jarm.  40),  but 
since  reported  in  2  Russ.  8c  My.  965.  In  that  case  the 
in&nt  wife  was  entitled  to  certain  leaseholds  bequeathed 
to  her  separate  use.  She  married  under  the  direction  o£ 
the  court,  and  a  settlement  was  executed,  by  which 
powers  of  sale  were  given  to  the  trustees;  and  a  ques- 
tion in  the  cause  was,  whether,  the  settlement  being 
made  under  the  direction  of  the  court,  the  power  was 
good.  The  power  clearly  would  not  have  been  good  ia 
a  settlement  made  without  the  sanction  of  the  court; 
because  the  propertv  being  settled  to  the  separate  use 
of  the  wife,  the  nusband  had  no  interest  in  it,  and  the 
settlement  was  the  wife's  settlement.  She  could  not, 
therefore,  as  an  infent,  bind  herself.  Upon  the  point, 
whether  the  interference  of  the  court  made  any  differ- 
ence, the  Master  of  the  Rolls  (Sir  J.  Leach)  decided 
that  it  did  not.  "Whatever  doubts,"  he  add,  "mqr 
have  been  entertained  on  the  subject  formerly,  I  take 
it  to  be  clear,  that  the  real  estate  of  a  female  infant 
would  not  be  bound  by  a  settlement  made  with  the  ap- 
probation of  the  court ;  and  it  appears  to  me,  that^to 
follow  that,  the  same  principle  is  applicable  to  personal 
estate  settled  to  her  separate  use.  By  the  rule  of  law 
she  has  no  power  of  disposition  during  her  minorityj 
and  this  court  has,  I  tiiink,  no  jurisdiction  to  give  her 
such  power ;  and  I  am  not  aware  tliat  any  case  is  to  be 
found  in  which  the  conrt  has  attempted  to  exercise  such 
a  jurisdiction.  A  female  infant  is  bound  by  the  settls- 
ment  made  on  her  marriage  as  to  dower  and  thirds,  not 
by  force  of  her  agreement  in  the  settlement,  but  W 
reason  of  the  consent  of  her  parents  and  guudumg^  and 
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of  the  statute  of  Henry  YIII.  When  the  court  makes 
an  election  for  an  infant,  it  does  not  enable  the  infant 
to  exercise  a  disposing  power  orer  property,  bat  merely 
snpplies  in  her  that  discretion  in  tiie  choice  which,  by 
reason  of  her  infancy,  she  is  supposed  to  want.  I  am 
of  opinion,  therefore,  that  a  good  title  cannot  be  made, 
unless  by  the  coniirmation  of  the  wife  when  she  attains 
the  age  of  twenty-one,  and  the  bill  most,  therefore,  be 
dismissed." 

It  may  be  thooght  singular  that  the  point  in  Smton 
V,  Jimet  should  ever  have  been  the  subject  of  much 
doubt  or  discussion,  if  we  recollect  that  the  principle 
involved  in  the  decision  ia  merely  that  the  Court  of 
Chancery  cannot,  upon  its  own  notions  of  what  may  be 
for  an  infant's  benefit,  deprive  him  of  that  incapacity  to 
bind  himself  which  the  law  has  laid  upon  him  in  order 
that  he  may  pJect,  when  adult,  that  which  is,  in  his 
own  view,  most  beneficial  for  him ;  that,  in  fact,  equity 
will  not  create  for  an  infant  a  right  of  which  the  law 
has,  for  his  protection,  deprived  him.  This  principle 
has  been  treated  as  qnite  clear  in  some  recent  cases, 
where  the  question  has  been,  whether  the  Court  of 
Chancery  could  deal  with  the  estate  of  an  infant  upon 
its  own  notions  of  such  dealing  being  for  his  benefit. 
In  Peto  V.  Oardner,  (2  You.  &  C.  312),  personal  estate 
was  bequeathed  to  the  then  present  children  of  A.  who 
should  be  living  at  his  death.  At  the  death  of  the  tes- 
tator there  were  five  children  of  A.,  one  of  whom  was 
a  minor.  The  four  adult  children  entered  into  a  deed 
of  arrangement,  by  which  they  agreed  to  treat,  as 
between  themselves,  their  interests  as  vested,  and  settled 
them  respectively  upon  themselves  and  their  repre- 
sentatives. One  of  the  adult  children  of  A.  died  leaving 
four  children ;  and  then  the  infant  child  of  A.  attained 
her  majority,  and  joined  in  a  deed  to  the  same  purport 
as  the  one  above  mentioned.  On  a  bill  being  filed  by 
the  infant  children  of  the  deceased  child,  and  another  of 
the  children  of  A.,  (claiming  under  the  respective  mar- 
riage settlements  of  their  parents),  for  the  purpose  of 
carrying  into  eflFect  the  arrangement  contemplated  by 
the  deeds  above  mentioned,  the  Vice -Chancellor,  ex- 
pressing^ a  decided  uplnioa  tKat  it  would  h<^  a  lM>n<»fi^«^ 
arrangement,  held  that  he  had  no  jurisdiction  to  inter- 
fere. "The  question,"  said  his  Honor,  "is  this:  cer- 
tun  property  is  settled  by  the  will ;  part  of  the  proper- 
ty so  settled  is  an  interest  contingent  on  the  death  of 
Ann  Peto,  (the  child  of  A.,  who  was  an  infant  at  the 
time  of  the  decease  of  the  testator).  It  is  proposed  to 
withdraw  this  from  the  operation  of  the  settlement ; 
deliberately  to  unsettle  it ;  to  take  it  on  others  giving 
up  some  other  contingent  claim.  It  is,  in  fact,  a  with- 
drawal, by  sale  or  exchange,  of  part  of  the  settled  proper- 
ty, in  consideration  of  the  substitution  of  something  else. 
it  appears  to  me  not  competent  to  the  court  to  carry 
such  an  arrangement  into  execution."  So,  in  Calvert 
y.  Godfrey,  (6  Bear.  97),  it  was  held,  that,  though  the 
court  may  order  the  estates  of  infante  to  be  sold  to  sa- 
tisfy the  demands  of  creditors,  or  to  give  to  cestuis  que 
trustent  the  benefit  to  which  they  are  entitled,  it  has 
no  authority  to  convert  the  real  estate  of  infants  into 
personalty,  or  to  sell  the  real  estate  vested  in  an  infant 
upon  the  notion  that  the  conversion  or  sale  would  be 
beneficial  to  the  infant  himself,  or  to  himself  and  others. 

It  is  true,  that,  under  very  special  circumstances,  the 
Vice-Chancellor  Knight  Bruce  decided  in  favour  of  a 
title  taken  under  a  decree  of  the  court  for  the  sale  of 
infant's  property.  (Garmstone  v.  GawU,  1  Coll.  N.  C. 
677).  In  that  case  tne  property  consisted  of  a  bishop's 
lease  for  lives,  renewable  upon  fines.  The  bill  was  filed 
by  some  of  the  tenants  for  life,  praying  that  the  lease 
might  be  renewed.  It  appeared,  by  the  Master's  re- 
port, that  a  new  lease  had  been  granted,  but  the  fine 
remained  unpaid,  the  bishop  retained  the  lease  as  a  de- 
posit ;  that  smce  the  renewal  another  life  had  drowned. 
That  there  were  circumstances  (which  were  detuled) 


which  would  cause  great  delay  in  renewing  the  leaae  to 
the  parties  benefiually  interested ;  and  that  there  ira*  no 
fund  for  paying  the  -fine,  unless  the  property  were  sold, 
some  one  advancing  thq  money  to  pay  the  fines,  opoa 
the  terms  of  being  repaid  oat  of  the  purchase- iooimt; 
and  parties  were  found  who  were  r^oy  to  advance  uut 
money  immediately  upon  those  terms.    On  this,  the 
court,  referring  to  Allan  v.  Badthouse,  (2  Vea.  &  B.  65 J^ 
and  requiring  the  persons  offering  the  advance  to  ttate 
to  the  court  that  they  had  actually  made  it,  maAtx-^ay 
special  order,  referring  it  to  the  Master  to  inqait«  vhe- 
tner  a  sale,  under  those  circamstances,  would  be  &t  (be 
benefit  of  all  parties ;  and,  on  the  Master's  so  repoitag, 
the  sale  was  carried  into  effect.    It  ia  quite  obTioas, 
looking  at  the  very  captious  language  of  the  coott,  sal 
the  very  special  terms  of  the  order,  that  Garmutone  t. 
Gaunt  was  not  intended  to  impugn,  and,  doea  not  im- 
pugn, the  general  rule. 
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TUESDAY,  NovBMBBR*. 
BANKRUPTS. 

JAMES  REDING  and  WILLIAM  MICOL  JUSS, 
Horsesboe-conrt,  Ludgate-hill,  London,  printerB,  deakn 
and  chapmen,  Nov.  14  at  12,  and  Dec.  19  at  I,  Court  al 
Bankruptcy,  London :  Off.  Asi.  Whitmore ;  Sol*.  Goddari 
&  Eyre,  101,  Wood-street,  Cheapside.  —  FSat  datti 
Oct.  31. 

EDWARD  SPELLER,  Bemer'i-street,  Ozford-etiecC 
Middlesex,  tea  dealer  and  grocer,  Nov.  14  at  11,  and  Dec 
16  at  12,  Court  of  Bankruptcy,  London:  Off.  Aa. 
Torqnand ;  Sols.  Wire  &  Child,  St.  Swithin's-Iane. — K* 
dated  Not.  3. 

MaLLIAM  ASHCROFT  the  elder,  Bere-street.  Bntder- 
row,  RatcliOie,  Middlesex,  cooper,  dealer  and  chipoa, 
Nov.  11  at  1,  and  Dec.  16  at  12,  Court  of  Bankn^, 
London :  Off.  An.  Graham ;  Sol.  Hartley,  New  Bridge^., 
Blackfriara.— Fiat  dated  Oct.  30. 

JOHN  LITTLEWOOD,  New  Bond-st.,  St.  Geoixe,  Ha»- 
ver-square,  Middlesex,  hosier  and  glorer,  dealer  and  i^a^ 
imn,  Ko*.  l-L  mt  11,  anJ  Dec.  IS  at  1,  Co«rt  of  Bank- 
ruptcy, London :  Off.  Ass.  FoUett ;  Sols.  Goddatid  &  Byre, 
Wood-ctreet,  Cheapside Fiat  dated  Nov  •>• 

GEORGE  STAIGHT,  .<>Unuer-iic.,  Snow-Un,  Laadan, 
dealer,  cutter,  and  worker  in  ivory,  Nov.  13  at  1,  aad  Dec 

13  at  11,  Court  of  Bankruptcy,  London:  OS.  Aia. 
Green;  Sol.  Barber,  Fumival's  Inn.— Fiat  dated  Oct.  2S. 

JOHN    GADD,    High-street,    Camden-town,    IiUddkKX. 

baker,  dealer  and  chapman,  Nov.  13  at  2,  and  Dec  13 1( 

12,  Court  of  Bankruptcy,  Loudon  :  Off.  Ass.  Grceo  ;  M 

Hare,  Coleman-street. — Fiat  dated  Oct.  31. 
JOHN   SPOFFORD,   Chatham,  Kent,   lineo  diaper,  A 

mercer,  dealer  and  chapman,  Nov.  18  at  12,  and  I>ec  I2lt 

11,  Court  of  Bankruptcy,  London:  Off.  As*.  ISdvarii; 
Sol.  Sharp,  2,  Devon^iire-terface,  High-st.,  Mary-le-boai. 
—Fiat  dated  Oct.  30. 

EDWARD  TURNER,  Princes-st.,  Soho,  Middlesex,  dbe. 
mist  and  druggist,  Nov.  12  at  half-past  1,  and  Dec  12  at 

12,  Court  of  Bankruptcy,  London :  Off.  Ass.  Bdl;  SsL 
Buchanan,  BasioghaU-street. — Fiat  dated  Nov.  I. 

JOHN  WHITEWAY,  Chadldgh.  Devonahire,  miller,  Jfor. 

14  and  Dec.  11  at  1,  District  Court  of  BaokrintCT, 
Exeter,  Off.  Ass.  Hirtzell;  Sols.  Stogdon,  Exeter;  Kai- 
dell  &  Co.,  Lime-street,  London. — Fiat  dated  Oct.  31. 

THOMAS  BARNES  VAU6HAN,  Poulton-eam-Spittal, 
Cheshire,  fanner,  dealer  and  chapman,  Nov.  18  and  Due. 
16  at  12,  District  Court  of  Bankruptcy,  Livopoid:  OC 
Ass.  Cazenove;  Sol*.  Norris.  Live:i>ool;  Nonis  &  Co., 
Bartlett's-buUdings,  London.— Fiat  dated  Oct.  31. 

GEORGE  GREENSTOCK,  Weston-super-Mare,  SomeraeU 
shire,  ironmonger,  Nov.  17  at  II,  and  Dec  IS  at  II, 
District  Court  of  Bankruptcy,  Bristol:  Off.  Ao.  Kj- 
naston;  Sols.  Peters  &  Abbot,  Bristol;  Jones  &  Co., 
Crosby-square,  London. — Fiat  dated  Oct.  23. 

MBcniies. 
John  Archer  Dew,  Romford,  Esses,  draper.  Nor.  8  at  I, 
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Coart  of  Bankniptcy,  Iiondon,  last  tx.—Wm,  lUcinum  L* 
/etme,  Sonthampton,  com  merchant,  N<nr.  8  at  12,  Court  of 
BankrnptcT,  Loodon,  lait  ex. — Wm.  Joitph  Wardttt,  Pick- 
ering,  Yorkshire,  wine  merchant,  Not.  26  at   11,   District 
Court  of  Bankmptcj,  Leedi,  last  ex. — Tkot.  Pahur,  New- 
road,  Whitedtapel,  Middlesex,  soap  maker,  Nor.  25  at  half- 
past   II.  Court  of  Bankmptcy,  London,  and.  ae.;    at   12, 
In.  diT. — Jok»  JUehardtOH  and  Jamu   Oritt<m,  Norwioh, 
bricUayera,   Nor.  26  at  1,  Court  of  BankraptCT,   London, 
iwL  ac  and  dir. — Griffith  Vanghan,  Llanedy,  Carmarthea- 
ian,  innkeeper.  Not.  25  at  12,  District  Court  of  Bankrupt- 
ej,  Bristol,  and.  ac. — Gtorgt  Lawrie,  Fleetwood-npon-Wjre, 
LanfiJiire,  diemist.  Not.  25  at  12,  District  Conrt  of  Bank- 
raptcy,  liTcrpoot,  and.  ac. ;   Not.  28  at  12,  dir.  —  John 
BadgfOK,  LiTorpooI,  scrireuer.  Nor.  23  at  half-past  12,  Dis- 
tAet  CovTt  of  Bankruptcy,  Liverpool,  and.  ac. ;  Not.  28  at  12. 
fy.— Gear  ft  GHekriit  and  J.  M.  GiUkriii,  LiTerpooI,  mer- 
dunts,  Xor.  25  at  12,  District  Conrt  of  Bankniptcy,  LiTCr- 
pool,  sad.  ac.;  Not.  28  at  12,  H^.—Chrittopk.  Wetlurluri, 
liraipoal,  moxdiant.  Not.  25  at  II,  District  Court  of  Bank- 
mptey,  Lhrerpool,  and.  ac. — O.  Ch.  OrtffU,  LiTcrpool,  com- 
meretiatti,  Nor.  a»  a(  iz.  District  Court  of  Bankrnptcyi  Li- 
TerpooI, aod.  ac. ;  Not.  28  at  12,  diT J.  Carr  Petrii,  Bed- 

liafUm,  Durham,  miller.  Not.  27  at  half-past  12,  District 
Court  of  Bankruptcy,  NewcasUe-npon-Tyne,  and.  ac. — RieA. 
Niekol$on,  Stodcton.  Durham,  bookseller.  Not.  27  at  half-past 
II,  DiMrict  Court  of  Bankruptcy,  Newcastle-npon-l^rne,  and. 
ac.^J'oAi*  Sfktt,  Mill-bridge,  Birstal,  York,  com-miUer,  Not. 
26  at  II,  District  Court  of  Bankruptcy,  Leeds,  and.  ac. — W. 
Waod  and  /.  Holmtt,  Maidstone,  Kent,  tea  dealers.  Not.  25 
at  half-past  12,  Court  of  Bankruptcy,  London,  dir. — Sarah 
Jetom,  Lincoln,  shoe  maker,  Not.  25  at  2,  Court  of  Bank- 
ruptcy, London,  dir. — Stephen  Faweett,  Chiswell-street,  Mid- 
dlnei,  Bnen  draper.  Not.  25  at  half-past  1,  Court  of  IBank- 
roptcy,  London,  diT. — Jamti  Ed.  Smirk,  Broad-court,  Bow- 
strert,  CoTent-garden,  Middlesex,  licensed  Tictualler,  Not.  28 
at  11,  Court  of  Bankruptcy,  Liondon,  diT. — Grfffllh  Vaugkan, 
Llaocdy.  Carmarthen,  inn-keeper.  Not.  27  at  II,  District 
Court  of  Bankruptcy,  Bristol,  dir. — Tho$.  Robton,  LJTerpool, 
soap  manu&ctnrer.  Not.  25  at  12,  District  Conrt  of  Bank- 
ruptcy, LiTcrpool,  diT. — That.  Damon,  LiTerpooI,  merchant, 
lioT.  25  at  half- past  11,  District  Court  of  Bankruptcy,  LiTer- 
pooI, £t. — Nttihan  Litherland,  LiTerpooI,  merchant,  (carry- 
ing on  holiness  at  Liverpool,  under  the  firm  of  Heyes,  Lither- 
IiBd,  tt  Co.,  and  at  Rriigctown,  nnrbadoes,  under  the  firm  ol 
John  Heycs  &  Co.),  Not.  25  at  12,  District  Court  of  Bank- 
fuptey,  tiTcrpool,  diT.  sep.  est.  of  Hatkan  LUhtrUmdi  Nor. 
28  at  II,  diT.  joint  est. 

CBBTinCATBt. 

n  i*  aOowtd,  unleu  CSma*  tw  t/unm  tu  tAt  ctnirarp  ••  tkt 
Day  of  Meeting. 
W.  Mo— man,  Clarke'a-place,  High-street,  Islington,  Mid- 
dlesex, fancy  stationer.  Not.  25  at  12,  Conrt  of  Bankruptcy, 
London. — J.  Reay  and  J.  R.  Reay,  Mark-lane,  London,  wine 
merchants.  Not.  26  at  11,  Court  of  Bankruptcy.  London. — J. 
Heart,  l/eedt,  York,  grocer.  Not.  28  at  11,  District  Conrt  of 
Bankruptcy,  Leeds. — Thoi.  Sandtnon,  Lirerpool,  coal  mer- 
chant, Nov.  25  at  11,  District  Court  of  Bankruptcy,  LiTer- 
pooL — Mattketf  Mwrpkf,  Shrewsbury,  Salop,  haberdasher, 
Not.  26  at  11,  District  Conrt  of  Bankruptcy,  Birmingham. 
To  be  allowed  bg  tkt  Court  nf  Review  in  Bankrupteg,  tmleti 
CoMte  be  tkewn  to  the  eonirarg  on  or  brfori  Nov.  25. 
Jama  Driver,  Slawston,  Leicester,  Tictualler. — Bet^.Ling, 
Fore-street,  Limehouse,  Middlesex,  timl)er  dealer. — W.  Kirk, 
Leeds,  York,  piano  forte  manufacturer. — H.  Cooke,  LiTerpooI, 
painter. — T.  Jonei  and  J.  Jonei,  Liverpool,  tallow  chandlers. 
—Joeeph  Glan,  White  Hart-street,  Dmry-lane,  Middlesex, 
victualler. — Jotepk  Laxanu,  Marylel)one-lane,  and  Wigmore- 
stiaet.  Cavendish-square,  Middlesex,  dealer  in  new  and  second- 
land  clothes. 

Fiats  akmollbd. 
Otorye  Brook,  Hnddersfield,  Yorkshire,  dyer. — Mattkew 
Ittabon  and  J*k»  Ibbotton,  Ecdesfield,  Yorkshire,   paper 
ttsBO&cturcrs. 

PAmTMEBSHIPS  DISSOLTKD. 

Waiter  Walt*,  John  Oaltworthg,  and  Wiltiam  Oalnoorikg, 
aoUeitors  and  attomies,  (so  £>r  as  regards  the  said  Walter 
Watts).— Cboibon  Sl^keneon  Floyd  and  Harry  Booth,  Holm- 
Srth  and  Hnddersfield,  attomies  and  solicitors. 
Scotch  8BavB*TRATio>it. 

Bobert  Fomldt,  draper,  Kilmamodc. 


INSOLVENT  DEBTORS 
Wko  have  JIM  tkeir  PetUioni  <■  the  Court  ef  Banknfteg, 
and  kav*  obtained  an  Interim  Order  for  Protection  from 


Henry  Catlake,  High-street,  Putney,  Surrey,  grocer.  Not. 
10  at  2,  Court  of  Bankruptcy,  London. — Tkomat  Packer  the 
younger,  ETan's-conrt,  Baainghan-straet,  London,  lithograph- 
m.  Not.  10  at  2,  Conrt  at  B«mkmptey,  Iiondon. — George  B. 
Bacon,  StepnOT-caaseway,  Commercial-road  East,  Middlenz, 
schoolmaster.  Not.  10  at  balf-past  II,  Court  of  Bankraptcy, 
liOndon. — Oto.  Noble,  CharlM-street,  City-road,  Middlesex, 
ribbon  dealer.  Not.  10  at  half-past  1,  Conrt  of  Bankruptcy, 
London.— fFm.  Woodgale  Palmer,  Brook's-street,  Totten- 
ham, Middlesex,  weaTer,  Nor.  10  at  half-past  1,  Court  of 
Bankruptcy,  Lmdon. — Jai,  Down,  Milton  next  Sittingbonme, 
Kent,  blacksmitb.  Not.  10  at  1,  Court  of  Bankraptcy,  Lcm- 
don.-—</oAn  Oomtty  rt»  yowign-.  Stansate,  Lambeth,  Surrey, 
collecting  derk,  Not.  10  at  12,  Court  of  Bankniptcy,  Ixmduiu 
— Harriet  iMnbert,  Cornwall-place,  HoUoway,  Middlesex, 
out  of  business,  NpT.  10  at  half-past  12,  Conrt  of  Bankruptcy, 
London.— /m.  Bean,  Cow  Cross-st,  West  Smithfield,  Mid. 
dlesex,  tripe  dresser.  Not.  10  at  1,  Court  of  Bankruptcy, 
London. — Geo.  Rnale,  Southampton-mews,  Eoston-square, 
Middlesex,  wheelwright.  Not.  10  at  half-past  II,  Conrt  of 
Bankruptcy,  London. — Biekard  Wrigkt,  Vincent-sq.,  West- 
minster,  statuary.  Not.  10  at  II.  Conrt  of  BankraptCT,  Lon> 
don. — Dan.  Wilttkirt,  Royal  Hospital-row,  Chelsea,  Middle- 
sex, grocer.  Not.  18  at  11,  Conrt  of  Bankruptcy,  I<ondon.— 
Join  Warren,  6eorge-st.,  HanoTer-aq.,  Middlesex,  snigeoB 
dentist,  Not.  18  at  half-past  II,  Conrt  of  IBankmptey,  Lon- 
don.— Chae.  Stewart  Sweeny,  Esq.,  M.  D.,  Chester-place, 
Hyde-park-so.,  Middlesex,  Not.  18  at  12,  Conrt  of  Banlc- 
raptey,  London. — Francee  Cartwrigkt,  Westbonme-giOTe, 
Bayswater,  Middlesex,  assistant  to  a  schoolmistress,  Not.  18 
at  I,  Conrt  of  Bankraptcy,  London. — Jokn  Bamett,  Newing- 
ton-place,  Kennington,  Surrey,  paymaster  and  purser  in  her 
Mqesty's  Royal  NaTy,  Not.  19  at  11,  Court  of  Bankraptcy, 
London. — Geo.  Wetbium,  Little  Coram-st.,  Brauswick-sq., 
Middlesex,  oil  and  colour  man.  Not.  19  at  11,  Court  of 
Buikrapt<7,  London. — Jokn  Moir,  Belgnnre-tarr.,  Queen's- 
road,  Haggerstone,  Middlesex,  plumber.  Not.  8  at  U,  Court 
<rf  Bankraptcy,  London. — Wm.  Newton,  Bungay,  Suffolk, 
brewer.  Not.  19  at  half-past  II,  Conrt  of  Bankraptcy,  Lon- 
don.— Ckat.  Haniury,  Brighton-terrace,  Brixtuu,  Surrey,  out 
or  trastneas.  How.  IB  at  half-past  12,  Court  of  Bankraptcy, 
London. — Janut  Joyce,  High-st.,  Wandswortii,  Surrey,  boot 
maker.  Nor.  8  at  11,  Court  of  Buikraptcy,  London.— Jaauit 
Sayert,  Brighton,  Sussex,  grocer,  Nov.  8  at  II,  Conrt  of 

BankrnntRy.  T.<mi)nn JoJkm  RelUra.  Sowerl^-bridge.  Halifiur, 

Yorkshire,  blacksmith,  Not.  12  at  II,  District  Conrt  of 
Bankraptcy,  Leeds. —  George  Brhuley,  LiTerpooI,  chemist. 
Not.  13  at  II,  District  Conrt  of  Bankraptcy,  LiTerpooI.— 
Jo*.  Broadley,  Rochdale,  Lancuhire,  butcher.  Not.  15  at  12, 
District  Court  of  Bankraptcy,  Manchester.--Nfar.  Bdmttnd- 
ton,  Blackburn,  Lancsshire,  joiner.  Nor.  15  st  12,  District 
Conrt  of  Bankraptcy,  Manchester.— (fi/Hom  Ja*.  Pleydtll, 
Bristol,  derk  to  a  colonial  broker,  Not.  25  at  12,  District 
Conrt  of  Bankraptcy,  Bristol. — Rich.  Arteott,  Barnstaple, 
DeTonshire,  caaohman.  Not.  13  at  1,  District  Court  at  Bank, 
raptcy,  Exeter. 

Saturday,  Nov.  I. 
nt following  Attigneei  kate  been  e^^fointed.    Hirtktr  Par- 

tieulart  may  bt  Itamtd  at  tkt  Ofict,  tn  Portugal^. ,  Lin. 

coln'e-bm-fleldt,  on  gtabtg  tkt  Numbir  qf  tkt  Cote. 

Tkomat  Tattertfield,  Dewsbnry,  Yorkshire,  blanket  maker, 
No.  66,970  C;  Geo.  Caldwell,  assignee.— ITM/iam  Elam  the 
elder,  Hillhonse,  Yorkshire,  labourer.  No.  66,922  C;  John 
Dent,  assignee. — Edw.  Alex.  Gavin,  Sobo-squaie,  Middlesex, 
wood  carrer.  No.  57,669  T. ;  Thos.  Scotcher,  assignee. — Tkot. 
Smitk  the  elder,  WolTerhiunpton,  Staffordshire,  edge  tool 
grinder.  No.  66,906  C;  Wm.  Bowen,  assignee. — Tkot.  Pid. 
well,  gentleman,  Penxance,  Comvrall,  No.  66,724  C.;  Jamea 
Pentreath,  assignee. 

Saturday,  Nov.  I. 

Ordert  kavt  been  madt,  vetting  in  the  Provitional  Ateignea 

the  Mttatei  and  ttfeete  qf  tkt  following  Pmontt— 

(On  tktir  own  PtUliontJ. 

Blita  Sopkia  Lamder,  spinster,  Freesdiool-stieet,  Hors. 
leydown,  Surrey,  licensed  Tictualler :  in  the  Gaol  of  Surrey.— 
Aitlomia  Cornelia  dt  Aeuna,  Queen-st.,  May-fidr,  Middlesex, 
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not  in  any  trade ;  in  the  Qneen'f  Ttimm.— Daniel  Brotmyer 
Mofime,  ThonhUl-pfaioe,  Chalk-road,  PCntonviUe,  Middleeez, 
derk  in  tiie  General  Poit>OiBoe :  in  the  Debton  Prison  for 
London  and  Middleiez. — John  Thtaiby,  lAytrpoal,  inspeetor 
of  hackney  coachea :  in  the  Gaol  of  lirnrpooL — JtMpk  QUI, 
Bradcmoor,  Kinc^  Swin&rd,  Staffordahire,  oat  of  bnaiiieM : 
in  &e  Gaol  of  Warwick.— TSomw  SSiUari,  Birmingham, 
nuHfEr :  in  the  Gaol  of  Warwidc.w/eAs  Berit,  Nantwieh, 
Chodure,  ont  of  bminant  ia  tiw  Oaol  of  Cherter. — Jtmti 
Martin,  Exeter,  earthenware  dealer :  in  the  Gaol  of  Exeter. — 
I%omai  Samnal  Saundtrt,  Hedneaford,  Cannock,  Stafford, 
ahire,  fiurmer :  in  the  Oaol  of  Staflbrd. — Saiml.  Iftwton,  Mao* 
Chester,  carter* 

Til*  faUowing  Pritamn  anoriartd  t»  be  bntugU  Np  t^ftire 
the  Cnrt,  in  Parhtgal^.,  on  Ifendqr,  Nm.  17  at  9. 

noma*  John  Bonlton,  CedUa-pIace^  Spa-road,  Bermond- 
»Bf,  Siur*T-  ""*  »* '*"">"''*•— -Sfief  I  Dom^tHiaTie,  Regent- 
gtreet,  Lambeth,  Surrey,  attorney's  derk.— I^ederfcjl  Dmm, 
Soathampton-itreet,  CamberweU,  Surrey,  carpenter. — Jamtt 
Band,  Regent-villa,  Arenue-road,  Regent'i-park,  Middleaex, 
gentleman. —  Wm.  Stueell,  Old-itreet-road,  Middlesex,  organ 
Soilder.— A  Salomon,  Store- st.,  Bedford-square,  Middlesex, 
afipper  maker.— P(/«r.RniqrBor(f<n<Rif,  Nottingfaam-straet, 
New-road,  Middlesex,  gentlnnan. — Bichard  Qlover,  Berwick- 
street,  FimHco,  Middleaex,  out  of  bnsinesa. 

JVor.  18,  at  th»  earn*  honr  andplaea. 

Edwin  Mtllelt,    Little  Chapd-atreet,    Broadway,  West- 
minster, Middleaex,  grocer. — Jamee  Brooker,  little  Coram- 
street,  Bnmswick-iqnare,  Middlesex,  com  chandler. 
Conrt-houee,  Bmctol,  (City),  JVoe.  18  at  10. 

JuKue  Milee,  Briatoi,  oatof  bnsineas.— Cikoi .  Forty  Beper, 
Bristol,  pcdioe  oooatable.— Jloi<r<  Tovey,  Bristol,  woollen 
draper. — Wm.  Butler  BngUmd,  Bristol,  ont  of  bnsinesa. — 
William  Orowe  Cowley,  Bcistid,  commission  agent. — Ckarlei 
Woodcock,  Bristol,  brush  mannfactnier.  —  Jokn  Williawu, 
Bristol,  beer  retaUer.— ITm.  SmUh,  Bristol,  lirery-stable 
keeper.— HomiaA  Bull,  Bristol,  ont  of  busineas.— /«.  Wit- 
kbu,  Bristol,  batcher. 

Ooml-houee,  Doloxllt,  MerionetkMre,  tfov.  19  at  10. 

Jokn  William*,  Fandy-Itank,  Mentwrog,  wooUeo  manofte- 


—Oeorge  Wotde,   Moont-place,  Whitediapd-raad,  tailor: 
4id.  in  the  pound.- inOiaai  Rntr,  Madiam,  near  Bedale, 
Yorkshire,  ont  of  Inisiness :  14«.  l^d.  in  ttie  poud. 
Jpply  at  the  Proaitional  Atiigme^*  C^he,  Partmg^-atrtd, 
UneQln't.hm.fieU*,  between  the  kmr*  tifWamdi. 


Cowrf.kotue,  Dbkbt,  (CimUy),  iVs*.  19  at  10. 

Thoma*  Cotterill,  Cheata4eld.  shoemaker. 

Court-kauee,  Tacmtom,  5omersefsAir«,  Nov.  20  at  10. 

Tkoma*  Uphill  Dam*,  Glastonbury,  out  of  business. — H. 
Wdte,  Ansford,  near  Castle  Cary,  out  of  business. — Robert 
Witker*,  WelUncton,  out  of  business. — Jaau*  Harrington, 
Bridgewater,  basket  maker. 

iMSOLvnirr  Dsbtob*'  Ditibshos. 

Tkoma*  Workman,  Topaham,  Deronahire,  surreyor  of 
dlii^ing  to  the  East  India  Company :  18t.  in  the  ponnd.— 
Bemry  ITickelai  Green,  Mik-ead-road,  Middlesex,  derk  in 
her  Mqesty's  Customs :  6«.  M.  in  the  ponnd.— T.  Wbrreit, 
Bladcbom,  Lancashire,  overlooker  in  a  cotton  ihctory:  5«. 

9^4.  in  the  pound Tkoma*  Coyan,  Warren-street,  Pitxroy- 

sqnare,  BddiSeaex,  tanner:  id.  and  one.eiglith  of  Id.  m  the 
pound. — iiiekael  Parker,  Carfigan-plaoe,  Kennington,  Sur- 
rey, lieutenant  in  her  Migesty's  Militia :  4«.  lid.  hi  the  ponnd. 
—Samuel  Oeorye,  Bosteo-strset,  Dorset- square,  Middlesex, 
bakv :  S^d.  in  tite  pound. — Jokn  Jamm  Hood  JUnyard,  Pros- 
pect-place, Southwark,  master  in  the  royal  navy  on  Iialf-pay : 
4t.  lid.  in  the  pound.— Henry  Jokn  Yatee,  Great  llteUeld- 
street,  Marylebone,  Middlesex,  plumber :  \0\d.  in  the  ponnd. 
—Martin  William  Becker,  Portman-maiket,  Middlesex, 
horse  dealw  :  U.  \id.  in  the  pound. — Oeorge  Kent,  Oxford- 
street,  Mile-end-road,  AQddlesex,  grocer:  2*.  Z^d.  in  the 
fomd.—  Cufkbert  Bitton,  Darfaaa,  saddler:  10}d.  in  the 
ponnd. — Tkoma*  Newton,  Heighington,  Linoolndiiie,  agri- 
eoltnral  labourer :  I7s.  6J.  in  tlie  pound. — Jokn  Mill*,  Crew- 
kerne,  Somersetshire,  baker :  1*.  Hd.  in  the  pound. — Wm. 
Hotgate,  Waddington,  Yorkshire,  innkeraer :  6s.  in  the  pound. 
—Tkomat  Bland,  Selstone,  Nottinghamshire,  fhrmer :  U.Oid. 
in  the  pound. — Henry  Sicken*,  Qravesend,  sad  Greenlutiie, 
Kent,  builder :  Syu  in  the  ponnd.— ^WAitr  Beloe,  Cateaton- 
street,  London,  diop-hoose  keeper:  1^  in  the  pound.— 
Tkoaui*  Jackton,  Derby,  coach  inaker :  I».  7}d.  in  the  pound. 
—Jokn  Cofpard,  Worning,  Sussex,  hbourer:  It.  6d.  in  the 
pound. — Ckarlet  Wm.  d*OnreyRot*,  Fordingbridge,  Hamp- 
shire, commander  in  tlie  Royal  Ncry :  U.  Hd.  in  the  pound. 


FRIDAY,  NomniBXB  7. 
BANKRUPTS. 

CHARLES  DRAPER,  Bishopsgate-street-widiout.Loodoi^ 
Beensed  Tletualler,  Nov.  14  at  I,  and  Dec.  20  at  12.  Cotit 
Of  Bankruptcy,  London:  Off.  Ass.  Alsagor;  SoL  Smi^ 
'^Imington-square.— Fiat  dated  Oct  31. 

WILLIAM  HAY  and  JOHN  ALFRED  TlTTEBTOJf, 
London-road,  Surrey,  oil  and  colonr  men.  Nor.  IS  at  % 
and  Dee.  20  at  12,  Court  of  Bankruptcy,  Loadcm :  0£ 
Asa.  FoOett ;  ScL  Loogfaborougfa,  Anstin.&iara. — Kat  dated 
Oct  27, 

JOHN  ELLIOTT,  Pavement  Finsbury,  Loodoa.  nrgeoa 
asd  apothecary,  trader,  dealer  and  dupman.  Nor.  IS  at  I, 
and  Dec.  13  at  2,  Court  of  Bmkrnptmr,  London :  Off.  Ssl 
Green ;  Sol.  Taylor,  12,  North-biutBi^,  flastniry-drcai. 
— FUt  dated  Nov.  4. 

WILLIAM  HARDING  the  elder,  Jofanaon-street  and  Tm. 
cent-sq.,  Westminster,  and  West-wharf,  MiUbank,  Middle- 
sex, mason  and  pavior,  dealer  and  chapman.  Not.  19  at  {, 
and  Dec.  20  at  11,  Court  of  Bankruptcy,  Losidoa:  OC 
Ass.  FoUett;  SoL  Depree,  Lanrenoe-lane,  CheafMide.— 
Fiat  dated  Nov.  S. 

MOSS  DAVIDS,  nrtetnoster-rmr,  London,  lisfanaoitger  sail 
poulterer,  Nov.  18  at  half-past  1,  and  Dee.  12  at  12.  Ca« 
of  Bankniptey,  London :  Off.  Ass.  Groom ;  SoL  Gt^, 
Pancras-lane,  Cheajiside.— Fiat  dated  Nov.  4. 

SAMUEL  MORDBCAI  LEVI,  Leadeahali-stieet, 
navy  agent  and  commission  merdiant  dealer  and 
Nov.  14  at  12,  and  Dec.  16  at  half-past  11,  Coot  of 
nqptcy,  London :  Off.  Asa.  Graham ;  SoL  King,  St  ICuy 
Axe. Fiat  dated  Nov.  4. 

HUGH  CUNNINGHAM,  Stnnd,  Middlesex,  book^bv 
publisher,  and  stationer,  dealer  and  chi^mian.  Nor.  VMt, 
and  Dec.  17  at  12,  Court  of  Bankruptcy,  Londba:  Ot 
Ass.  Johnson ;  Sob.  Laurance  &  Flews,  Budcleniny.— 
Flat  dated  Nov.  6. 

CHARLES  NORMAN,  Cnmbeiland-mews,  B(^e«are-raad, 
MiddleSBz,  aoMh  bnHder,  dealer  and  chapnan,  tiaf.  18  it 
12,  and  Dee.  12  at  2,  Court  of  Bankniptey.  Loodoa .-  OS. 
Ass.  Jdmson ;  Sols.  Mardon  &  Pritcfaard,  ChriaC-«karcb. 
bnildinsa,  Newgate-street.— Flat  dated  Oct  9A. 

JOHN  WRIGHT,  Brinscall-haU,  W><~i*~m  c<snesMire,  <>. 
Hoo  printer  and  Oleadier,  deanr  and  diapaan,  Nov.  20  sad 
Dec.  8  at  12,  Distrkt  Court  of  Bankruptcy,  Maaehesicr: 
Off.  Ass.  Fraser ;  Sols.  Gonlden,  Mandiester ;  Milne  &  Co., 
Temple,  London.— Fiat  dated  Nov.  3. 

RALPH  PEARSON,  Chorkr,  Lsncaddre,  grocer.  Nor.  a 
and  Dec.  11  at  12,  District  Court  of  Bankruptcy,  Maneto. 
ter:  Off.  Ass.  Hobson;  Sols.  Satton,  Manchester;  HAs^ 
Bolton.le-Moon,  LanouUre.— Fiat  dated  Oct  31. 

JOSEPH  GAINER,  Bridgend,  Stonefaonse,  Oloaoestentec, 
dyer,  Nov.  24  at  12,  and  Dec.  22  at  11,  District  Cowrt  rf 
Bankruptcy,  Bristol :  Off.  Ass.  Button ;  Sols.  Fkris,  Stnali 
Brisley,  Paneras-hme,  London.— Fiat  dated  Oct  31. 

WILLIAM  HOPE  LYON,  Liverpool,  cotton  broker  sad 
merdiant,  dealer  and  diapman,  Nov.  18  and  Dee.  16  at  11, 
Dbtrict  Court  of  Bankruptcy,  Ltverpool :  Off^  A«.  Mor- 
gan ;  Sols.  Fletdter  ft  Hidl,  liverpool ;  CotterSI,  nrog- 
morton-st.,  London. — Fiat  dated  Oct  39. 

EVAN  MEREDITH,  Liverpool,  linen  draper,  dealer  and 
chapman,  Nov.  21  and  Dec.  19  at  12,  Dkilct  Oowt  at 
Bankruptcy,  Uve^NJOl :  Off.  Ass.  Morgan  $  Sets, 
well  &  Co.,  Liverpool;  Vincent  &  Co.,  Temple,  ~ 
—Fiat  dated  Nov.  1. 

HENRY  LIFTROT,  Town-hill,  Wrexham,  Deoliia^Mm, 
boot  and  shoe  maker,  dogger,  dealer  and  ebapmsa,  Ner.n 
and  Dec.  19  at  12,  DisMst  Court  of  Baakraptey,  U«h>. 
pool :  Off.  Ass.  Morgan ;  Sob.  Cnmidi,  Qttttet ;  NUhok 
fli  Doyle,  Bedfbrd-row,  London. — Fiat  dated  tlof.  3- 

SAMUEL  RHODES,  Bradfbrd,  Yoikahite,  worsted  tjlamm 
and  staff  mannfacturer,  dealer  and  chapman,  Nov.  MmI 
Deo.  9  at  II,  District  Court  of  Bsokraptey,  hteint  OK 
Asa.  Young;  Sob.  Smith,  Leeds;  W«lenmtb  »  Cn,, 
Gray's  Inn,  London.— Pkt  dated  Get  30, 
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*kV  ywaei  MmiU  Pratt,  Bonen-ctrMt,  Ozlbiil'aL,  MiddbMs, 


ncnimt.  Nor.  21  at  II,  Contof  Bankraptey,  London, 

a.—Tkoi.  Hod/Km,  Greeta-bank,   Thornton  in  I<on«- 

YorfaUre,  bc^  imker,  Dec.  2  at  11,  Distriot  Court  of 

r,  Leadi,  lait  ex. — Robert  ButeUnnn,  Jewrr.it., 

i,  limdon,  leather  Kller,  Nov.  29  at  12,  Coort  ofBmk- 

Loodoi,  and.  ac. — Naih.    George   Coombti,   West 

I  Middlewx,  coal  merchant,  Dec.  2  at  11,  Court  of 

Loadon,  and.  ae. — JolM  Ltuit,  Briatd,  grooar, 

i  it  1 1,  Oiitriet  Coort  of  Boikniptcy,  Bristol,  and.  ae. — 

DUqtAm»  Kemp,  lirerpool,  merchant,  Not.  28  at  11, 

Csort  of  Baolmiptejr,   Liverpool,  and.  ao. — Jamei 

I  Wood-It.,  London.  lUk  warehoaaeraan.  Nor.  29  at 

iOaartrfBiBkniptcy,  London,  dir. — John  Bhuuftai  T. 

Kf.aifiald,  Yorkshire,  merchants,  Not.  28  at  11.  Dis- 

.CaatrfBankniptcx,  Leeds,  and.  ac. ;  Dec.  I  at  11,  fin. 

tT-Mtlewie,  Bristol,  grocer,  Dec.  5  at  12,  District  Court 

'fcalnilij.  Bristol,  Xr.—Jbelkard  MeioUon,  Stockton, 

'an,  bookaeller.  Not.  26  at  11,  District  Court  of  Bank. 

r.  VncastU-nmnuTyne,  div.  ~Joh»  Corr  Petrit,  Bed- 

"MHOn,  BiUer,  Not.  28  at  1,   Diatrict  Court  of 

r,  Neweastle-upon'Tyne,  diT. 

ClATIFICATBa. 

i*  alhmtd,  wU*$t  Catut  be  ihtwm  to  tk»  ttnirurg  en  the 
Dt  itfMeetimg. 

I.  Md.  Nomu,  Eaat-st.,  Manchester-sqnare,  Middlesex, 
cr,  Dec.  2  at  half-past  1,  Court  of  Bankruptcy,  London. 
tk.  Geo.  Otombei,  West  Strand,  Middlesex,  coal  mer- 

Dcc.  2  at  11,  Court  of  Bankruptcy,  London. — Jamet 

I,  Newcastle-npon-Tyne,  grocer,  Not.  28  at  12,  Dis- 

Csart  of  Bankruptcy,  Newcastle-npon-Tyne. — Biehard 

then,  Stockton,  Durham,  bookaeUer,  Nor.  28  at  half- 

II,  District  Coiut  of  Bankruptcy,  Newcastle-upon-Tyne. 
Catemorth,  Salisbury,  WUtahire,  builder,  Dec.  1  at  1, 

of  Bankruptcy,  London. — Ja*.  Colq*lu/»»  Kemp,  Li- 

',  amthaut.  Nor.  28  at  II,  District  Court  of  Bank- 

LtrerpooL — Hugh  Mallmton,  Almondbnry,  Hnddera- 

, 'Yorkshire,  mannhcturer  of  fiucy  worsted  goods,  Dec.  9 

'  Dinrid  Court  of  Bankruptcy,  Leeds.— ITm.  WiUUre 

linrpool,  merchant,  Not.  28  at  II,  District  Court  of 

ra{tcy,  UrerpooL 

AballaMdiylAe  Court  qf  Renew  im  Bamin^tief ,  taUue 

Cwi  kiiats  ta  the  eaiUrary  Ms  or  before  Not.  28. 

**»  fnUt,  Market-place,  Warminster,  Wntshite,  cnnier. 

^Am(  ftswsi  Wottom,  Hslsted,  Essex,  inuunonger. — Jot. 

-A"  AtWaytoa,  Newgate-st.,   London,  and  6rafton-«ot- 

'if^  "r""'  -"^  Jlidalesex,  meat  salesman. — J.  T-maaanm, 

,T^^^<  ■Booey  scnTcner. — ^^*^  x~m _^  arm. BoU»  Lang- 

Wi  Ssttoo,  Cheshire,  silk  manafactBrars. — William  Partley, 

[WMlwicii,  Kent,  cap  maker.— /a*.  Bemutt,  New  MUU, 

■^  Bireh,  Herefonlshire,  cattle  dealer. — Abraham  Hindei 

lAfa  lianfiom,  Leeds,  stock  brokers.^itoierf  Green, 

■'ai,  ntch  Daker. — Jacob  Richard   Owen,  Manchester, 

Ivoksr.— JVe^  Wett,  Southampton,  boot  maker. — W. 

ti  Kisgalsnd,  Hackney,  Middlesex,  licensed  netaaUai. 

SCOTCK  SBaUIBTKATIOMS. 

^*.Stmtri,  Dundee,  mariner. — Jae.  Petrie,  Dundee, 
^asdiant. — Alexander  If  Laren,  Pintry,  distiller. — John 
Croasgates,  near  InTcrkeithing,  coal  master. 

INSOLVENT  DEBTORS 
im  jOed  thtir  Petition*  Hi  the  Comrt  qf  Banimpteg, 
^i'isN  obtaaud  an  iUerim  Order  far  Proteetion  from 

fk  Carter,  Upper  Stamford-st.,  Bladcfriars-road,  Sur- 
sut  of  bnaineas,  Nov.  22  at  12,  Court  of  Bankruptoy, 
\.—Jakn  Meadoeet  Roee,  Newport  Fagndl,  Bucking- 
cabinet  maker.  Not.  22  at  half-past  12,  Court  of 
,  London. — Chat.  Johneon  Reed,  Lydd,  Kent, 
17  at  11,  Coot  of  Bankruptcy,  London-— Geo. 
Gray's  Inn-raed,  Middlesex,  sexton.  Nor.  17  at  I, 
t  of  Bankruptcy,  London. — Chat.  Bob.  CSement,  6r«en> 
Kent,  reporter.  Not.  17  at  1,  Court  of  Bankruptcy, 
-Jai.  ^mttUn,   Star-at.,   Paddingtoo,  Middlaaez, 
n-r-w,  Not.  17  at  II,  Court  of  Bankn^tcy,  London. — 
L^^^'viac  Lewie,   B(^iert'a>plaoe,   Commeicial-ioad   Eaat,. 
^"wy,  MiddhBra,  widow,  Nov.  17  at  half.past  11,  Conrtof 
^1    e^*f^'  London.— ITm.   Millar  HartUng,  Tonbridge> 
f    "^  New-road,  Midrflw^T,  out  of  boaineai,  and  oat  of  I 


b^,. 


ifc^i 
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employ.  Nor.  27  at  II,  Court  of  Baakriqitay,  London.— 
Htnr^  Crake,  Waterioo-road,  Surrey,  carTer,  Not.  27  at  II, 
Court  of  Bankruptcy,  London. — Richard  Batter,  Compton> 
place,  HaH-park,  Edgewai»-road,  Middhsez,  eoash  smith. 
Not.  25  at  11,  Court  at  BankinpOij,  London.— J^  Pabner, 
TonhrUge-plaee,  New-road,  St.  Fancraa,  Middlesex,  and 
Mitre-court,  Fleet-street,  London,  solicitor.  Not.  26  at  halt 
past  11,  Court  of  Bankruptcy,  Loadon.— Ara(A<m  Nath,  New 
Bridge-atreet,  Kenaington-lane,  Vanxhall,  Lambeth,  Sumy, 
wheelwright.  Not.  25  at  12,  Court  of  Bankruptcy,  London. — 
CharUi  Johntton,  Fore-street,  London,  baker.  Not.  17  at  12» 
Court  of  Bankruptcy,  London. — Thomat  Smith,  Barer,  near 
Dorer,  Kent,  farmer,  Not.  17  at  half-past  I,  Court  of  Bank, 
ruptoy,  London. — William  Baa,  Fickering-place,  Bayswater, 
Middlesex,  out  of  business.  Not.  17  at  12,  Court  of  Bank. 
mptny,  Tiondon. — Chariot  Dean  Cooke,  Cannock,  Stafford, 
shire,  schoolmaster,  Kos.  X5  at  half-past  10,  Diatrict  Court  of 
Banimiptcy,  Birmingham. — iBory  Athall,  wUvw,  Uvarponl. 
out  of  business,  Not.  21  at  U,  District  Court  of  Bankruptcy, 
Liverpool. — Richard  Burton,  Stoke-upon-Trent,  Stafford, 
shire,  hatter,  Not.  18  at  half-past  10,  District  Court  of  Bank, 
mptcy,  Birmingham.  —  Jeremiah  Asten,  Much  Wenlock, 
Shropshire,  out  of  business,  Nor.  10  at  11,  District  Court  of 
Bankruptcy,  Birmingiiam. — George  Watton,  Cardiff,  Giamorw 
ganshire,  snsiitsnt  to  a  pubUean,  Nor.  25  at  11,  District  Court 
of  Bankruptcy,  Bristol. — Henry  Harvey,  Bristol,  baker.  Not. 
25  at  half-past  11,  District  Court  of  Bankruptqr,  Bristol.— 
Wm.  Beet,  Sheffield,  Yorkshire,  horn  cutter.  Nor.  26  at  II, 
District  Court  of  Bankruptcy,  Leeds,  —  Richard  Oldham^ 
Swillington,  nesr  Leeds,  Yorkshire,  joiner.  Nor.  26  at  II, 
District  Court  of  Baakniptey,  Leads. — Samuel  Uilner,  Shef. 
fteU,  Yorkshire,  table-blade  grinder.  Not.  11  at  11,  Distriot 
Court  of  Bankruptcy,  Leada.— /mbs  Juib  Wottenholm,  Shef- 
field, Yorkshire,  raxor  manufacturer.  Not.  II  at  II,  District 
Court  of  Bankruptcy,  Taeds.  —  George  BuUoeh,  Sheffield, 
Yorkshire,  scale  cnttar,  Not.  II  at  II,  District  Court  of  Bank, 
mptey,  Leeds. — Thomat  Brown,  Bradford,  Yorkshire,  painter. 

Not.  U  at  II,  Diatrict  Court  of  Bankruptcy,  Leeds Wm. 

Rycrt^,  Rawden,  Guiseley,  Yorkshire,  cloth  manufacturer. 
Not.  II  at  11,  District  Court  of  Banbuntcy,  Leeds.— /oAn 
Clofiton,  Shipley,  Yorkahire,  ooarryman.  Not.  11  at  11,  Dis- 
triot Court  M  Bankruptcy,  LiMos.— ^sorjr«  Bretherton,  Glou* 
cester,  bookbiader,  Nor.  28  at  II,  District  Court  of  Bank, 
mptcy,  Bristol. 

WMuetdag,  Kam.  S. 
Ordert  han  been  made,  ottting  m  the  Progitional  Attignee 
the  Bitaiat  and  Bffeete  of  thefiMuwing  Penont: — 
COn  thekr  ami  PttltiontJ . 
rrv.~  l>r.»mltinn»,  'W.at-sqiun,  Soo^kwvk,  tiwmy,  ekA  t 
in  the  Queen's  Prison. — Jamet  W.  fforton,  Prior-plsce,  East- 
street,  Old  Kent-rosd,  Surrey,  retailer  of  beer:  in  the  Gaol  of 
Surrey.^-Ofor'^a  Garrett,  Adelaide-street,  IVaAdgar-sqnare, 
Middlesex,  surgeon  :  in  the  Debtors  Prhnn  for  London  and 
Middleaexi — Josus  TFUwn,  William-street,  Kennington-oom. 
mon,  Kennington,  SurMy,  retailer  of  beer :  in  the  Gaol  o< 
Surrey. — George  Late,  Chorlton-npon-Medloek,  Mandiea. 
ter,  general  agent :  in  the  Gaol  of  Lancaster. — Thoi.  Pearee, 
Cornwall,  miner  :  in  the  Gaol  of  Bodmin. — Jamet  WKenna, 
Lirerpool,  licensed  rictnaller:  in  tin  Gaol  of  LiTerpool.— 
Joieph  QUte,  Zeamor,  near  Penzanca,  ComaraU,  maaoa  :  in 
the  Gaol  of  Bodmin. — Wm.  Olioer,  St.  Jnat,  Fenwith,  near 
Penxance,  Cornwall,  mason :  in  die  Gaol  of  Bodmin. — Chae. 
Matthew  Vibert,  lAawnan,  near  FUmoutit,  Cornwall,  out  at 
businsaa  :  in  the  Gaol  of  Bodmin.— ITUitaM  Matthewt,  Fid. 
dington,  Nortiiamptonshire,  labourer :  in  the  Gaol  of  North- 
ampton. 

The  fbBowhf  Pritonm  are  ordered  to  to  brought  brfitre 
a  Ooaemiiriaatr  on  Chrenit:— 
Omrt-ioute,  SvAVFoaa,  (Cbmnly),  Nbo.  32  at  10. 
JohnAuU,  Uttoxetar,  sawyer.— ffm.  Battr,  Newsastle. 
under- Lyme,  dogmanu&eturar. — Sdm.  GritfEMrtheyonager, 
Brierley-hill,   Kingswinford,   wardiouaeman. — noauu^Sill, 
Ladymoor,  grocer. — Wm.  Edward  AmnteM,  Wolverhamp- 
ton, carriar'g  clerk. — Thoe.  &  Saundera,  Hadacrford,  farmer. 
— Thomas  Perry,  Rowiay  Bagia,  coal  deader. 

Cb«rf-ilo«M,  EzxTBS,  Divonthirt,  Nov.  Mat  19. 
Hufh  South,  Totaaa,  datfei.—W.  Adamt,  Stoke  GdNritl, 
labourer.— Vm.  Watton,  Torqvay,  paintar.— IT.  rtaohamm, 
Modbury,  painter. 
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Coiirt-hou$e,  Ezxtbr,  (dtf),  Nov.  24  at  10. 
Jamet  Martin,  Exeter,  dealer  in  earthenware. 

Qmrt-hovte,  Lewes,  Stutex,  Nov.  21  at  10. 
Paul  Henry  Furbor,  Brighton,   riding-master. — TKomo* 
Oriffith,  Polborough,  retailer  of  beer. — Oeo.  Beniltf,  Patch- 
ing, deijer  in  wood. 

Inbolvsnt  Dbbtobs'  DinSBNDS. 
That.  Waghom,  clerk  in  the  .Comptroller's  department  of 
her  Majesty's  Excise,  Not.  7,  Pain's,  New  Inn :  6<.  lOd.  in 
theponnd,  (making  20s.  by  former  dividends). — C.  SatcheU, 
East  Stonehonse,  DeronsUre,  retired  qnarter-master  of  the 
3rd  Royal  Veteran  Battalion,  Not.  10,  Pratt's,  King-street, 
Westminster :  2».  \d.  in  the  pound,  (in  additioa  to  others, 
amonnting  to  7t.  6d.) 


nnO  A  YOUNG  RARR1STP.P,  .raaulODS  of  superior  talent 
-■  «aa  bonour,  lamenting  the  went  of  e  connexion,  a  iphere  of  action 
would  be  immediately  presented  to  him  by  a  Gentleman  of  public  re- 
spectability, provided  the  Bazriiter  could  command  about  200/.  Only 
an  Interriew  could  Ailly  explain  matten.  Addresi ,  Y.  Z.,  Ur.  Richovda, 
Baker,  «1,  Strand.  


Just  published,  in  8vo.,  price  2S<.  cloth. 
The  FOURTH  (and  concluding)  VOLUME  of 

MR.  SERJEANT  STEPHEN'S  NEW  COMMENT- 
ARIES  on  the  LAWS  of  ENGLAND,  partly  founded  on  BLACK- 
STONE.  This  Volume  contains  an  Account  of  the  Ptoceedinga  in  the 
Courts  of  Equity— of  the  tqjniies  proceeding  (torn,  or  affecting,  the 
down— and  of  the  present  State  of  the  Criminal  Law. 

*,*  The  Work  may  now  be   had  complete,  in  4  Volumes,  price 
».  I0>.  cloth. 

Henry  Buttenrorth,  Law  Booltseller  and  Publisher,  7,  Fleet-street. 

Just  published,  price  lU., 

THE  LAW  of  PATENTS  for  INVENTIONS  and  CO- 
PYKIGHTS  for  DESIGNS,  with  Pleadings,  Foims,  and  Cases  col- 
lected to  the  present  Time;  together  with  Practical  Obserrations  upon 
the  Law,  and  its  Adaptation:  the  Mode  of  obtaining  a  Patent  for  In- 
TentioDS,  and  Copyrights  for  Designs,  under  the  Designs  Act.  By  SID- 
NEY BILLING,  Banister  at  Law,  and  ALEXANDER  PRINCE,  of 
the  Office  fbr  Patents  of  InTentlons  and  Registrations  of  Designs,  14, 
Lincoln's  Inn-ftelds. 

William  Benning  ft  Co.,  Law  Booksellers,  43,  Fl»et'<t««et. 


Just  imported,  in  royal  Sto.,  price  11. 5s.  boards. 
STORY  ON  THE  LAW  OF  AGENCY.— Second  Edition. 

COMMENTARIES  on  the  LAW   of  AGENCY,   ai  a 
Branch  of  Commercial  and  Maritime  Jurisprudence;  with  oce^ 
sional  IllustratioDi  from  the  Civil  and  Foreign  Law.    By  JOSEPH 
STORY,  I.L.D.    Second  Edition,  revised,  corrected,  and  enlarged. 
In  royal  Bvo.,  price  \L  1  u.  fl^  board*. 
8T0RT  ON  EQUITY  PLEADINGB.—Third  Edition. 
In  4  vols,  royal  Svo.,  piice  S/.  fi«.  boaxds. 
KENrS  COMMENTARIES.— Fifth  Editiim. 
In  2  vols.  12mo.,  price  18>.  cloth. 
CHANDLER'S  AMERICAN  CRIMINAL  TRIALS. 

V.  KnA    R    «t»*«iu*  ban    Nor*'^'  **"  Il«oV«..u—  -nd  t>,iMI»fc-.», 

(Succeason  to  the  Ute  J.  ft  W.  T.  Clarke,  of  Portugal-street),  26  and  39, 
Bell-yard,  Lincoln's  Inn. ___^^____ 


DANIELL'S  CHANCERY  PRACTICE.— Niw  Enrrioli. 
Early  in  November  will  be  published,  in  2  Vols.  Svo., 

THE  SECOND  EDITION,   carefiilly  revised,  enlarged 
with  New  Chapteia,  and  adapted  to  the  effective  Orders,  including 
those. ot  8th  May,  1S4S.    By  T.  E.  HEADLAM,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 
T.  and  R.  Stevens  ft  O.  S.  Norton,  Law  BookaaUais  and  Publlahars, 

gteeceasors  to  the  lata  J.  ft  W.  T.  Clarke,  of  Fortofal-ttraet),  2<  and  S>, 
ell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had, 
MILLER'S  ORDERS  IN  CHANCERY.— Second  Edition. 
Just  published,  price  14s.  boards, 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY,  trnia  HI- 
LARY TERM,  1800,  to  MICHAELMAS  TERM,  1845,  with  the  Sta- 
tutes relating  to  Pleading  and  Practice  In  that  Court,  including  the 
AcU  for  taking  Bills  pro  oonfksso,  and  the  other  Acts,  usually  de- 
nominated Sngden's  Acts,  with  Notes  of  the  Decisions  upon  the  above 
Orders  and  Statutes,  and  Explanatory  Obserrations.     By  SAMUEL 
MILLER,  Esq.,  Banister  at  Law. 


Just  published,  in  1  vol.  12mo.,  price  14s.  boards., 

ALL  the  EFFECTIVE  ORDERS  in  the  HIGH  COURT 
of  CHANCERY  ttom  1815  to  the  present  time,  with  the  Decisions 
thereon,  and  the  Statutes  which  regulate  the  Practice  of  the  Court.  By 
TENI80N  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  are  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
SKB8,  with  Practical  Observations. 

8.  Sweet,  1,  Chancery-lane,  Fleet-streat. 


ROBES. 

THE  Tcry  best  Bar  Gowns £2    8    0 
The  richest  Queen's  Counsel  Downs 7    IT     * 

HARRISON,  Law  and  Clerical  Robe  Maker,  21,  BiownloW'.etntt, 
Bedfbrd-row. 


INCORPORATED  LAW  SOCIETY.— LECTURES,  ISU— 41. 

THREE  COURSES  of  LECTURES  wiU  be  ddirtiitd  in 
the  HALL  of  the  SOCIETY,  on  MONDAY  and  FRIDAY  EYMf- 
INGS,  in  the  Months  of  November,  December,  January,  Febraarr,  and 
March  next,  at  Eight  o'clock  predaely. 

CONVEYANCING  LECTURES,  by  CAYLEY  SHADWELL  Es*. 
During  the  ensuing  Session  the  SuhJects  of  these  Lectures  vifi  b*>- 

1.  On  the  four  Acts  of  Parliament  relating  to  the  Lawsof  KmIFio- 

per^  which  wen  passed  in  the  last  Smion.  1 

2.  On  some  Points  In  the  Doetrim  at  Pieeumptions,  as  spfUts 

the  r.aw  of  Real  PrapMty. 
COMMON  LAW  and  CRIMINAL  LAW  LBCTUBES,  byi-l. 
STEPHENS,  Eaigu 

1.  Mondamna.  |  4.  Prohlbltiott. 

2.  Quo  Warranto.  I         5.  Evidence  in  CivO  mmi  (A. 

3.  Criminal  Infimnation.  |  ainal  Proeaedingk 
EQUITY  and  BANKRUPTCY  LECTURES,  bjr  SAMUEL 

MILLER,  Esq. 

1.  NatuM  of  Equity  Jurisprudence. 

2.  The  exclusive  Jurisdiction  uf  Cuuita  nf  E<iulty. 

3.  Diacietionary  Powers,  particularly  with  regard  lo  CMS. 

4.  The  Practice  of  the  Courts,  and  the  Alterationa  afiiected  by  d» 

lecent  General  Orders. 

5.  The  Alterations  effected  in  the  Law  and  Practiea  at  Bankiuptc; 

by  the  recent  Statutes. 

itrSSCBIPTIOK  rATABLE. 

For  all  the  For  eack 

Three  Courses.         Coonc. 

£  t.   d.  £   a.   d. 

Articled  aerks  of  Members 2    0    0  I    «   » 

ArticledClerks  of  Gentlemen  not  Members    3    0    0  I  10  * 

All  other  Persons,  not  being  Members      .400  SOS 

Members  of  the  Society  may  attend  without  subscribing. 

ROBERT  MAUGHAM,  Secietaiy. 
Law  Society's  Hall,  October,  1845. 


LONDON,  EDINBURGH,  and  DUBLIN  LIFE  AS- 
SURANCE  COMPANY, 
3,  Charlotte-row,  Mansion-house,  London. 
The  success  which  has  attended  the  system  of  Assnranee  panaid  ty 
this  Company  is  illustrated  by  the  tut,  that  at  the  General  Conn,  Ml 
on  the  9th  day  of  July  laat,  there  was  declared 

A  REDUCTION  OF  251.  PER  CENT. 
OS  the  current  year's  premiums  of  all  participating  polides  opeseia* 
before(he9th  day  of  February,  1841. 
Thus,  a  person  aged  forty,  who  opened  a  policy  foi  10001.  In 

February,  1841,  at  an  annual  premium  of £33  14  9 

Is  called  upon  to  pay  this  year  only 2474 

And  if  this  abatement  be  applied  to  pay  the  flnt  year's  pre- 
mium of  an  additional  poucy,  the  party  will  be  further  as- 
sured to  the  extent  of XI5  I   f 

Pnportioaate  benefits  accrue  to  poUeiee  on  all  ages. 
Copleeofthe  report  of  the  last  investigation  of  thealbiis,eeatisalaga 
Aill  expoaition  of  the  principles  and  practice  of  the  society,  aad  any  oa« 
lnA.Mw.tiuu  required,  may  be  obtained  by  aTmb^-**— •"•"?*  «—»<*- 
ter,  at  the  hea/f  ««— ,  ~i~.,  ■^.•~  ...uties. 

Board  of  Management. 
RICHARD  SPOONER,  Eaq.,  M.P.,  Chaimtttt. 
BENJAMIN  IFILL,  Esq.,  Deputy  Chairman. 
Diraeton 


Jamea  Hartley,  Esq. 
Keanet  KlnnlVud,  Eaq. 
John  M'Onae,  Eaq. 
John  M.  Lee,  Eaq. 
J.  M.  Roasetcr,  Eaq. 
Wm.  Wilbeiibfee,  Esq. 


LIABILITIES  OF  RAILWAY  SUBSCRIBERS. 
Thia  day  is  published,  nice  3>.  cloth, 

A  TREATISE  on  the  LIABILITIES  of  a  SUBSCRIBER 
to  a  RAILWAY  COMPANY,  incurred  by  signiiig  the  PaiUa- 
mentaty  Contract;  with  Foms  ot  a  Subscriber's  and  a  Parliamentary 
Contract;  and  Observadous  thereon.  By  THOMAS  BULL  TERRELL, 
Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

8.  Bwaat,  1,  Chaaeaqr-lana, 


The  Hon.  Fred.  Ponsonby. 
John  Boyd,  Esq.,  M.P. 
Alexander  Anderson,  Eaq. 
John  AtUns,  Esq. 
Captain  Braadreth. 
F.  Harrison,  Esq. 

Medical  Advisers. 
Mashall  Hall,  M.D.,  F.R.S.            |  Alex.  Anderson,  Esq.,  F.K.C.8. 
Beetetary.— H.  Kift,  Esq. 
Auditors. 
E.E  Alison,  Eso.              |  H.  H.  Canaan,  Esq. 
Solicitors— Messrs.  Palmer,  France,  ft  Palaoer. 
Manager— Alexander  Robertson,  Esq. 
The  Commission  Is  payable  during  the  eutreney  of  the  Policy  tetta 
Solicitor  who  originally  eflbcted  it. 

DEEDS  for  EXECUTION  ABROAD.— lisHn.  JT.  ft  K. 
M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  bag  to  laftcB  tta 
Legal  Profusion  that  they  undertake  to  forwsrd  Deeds  fcr  TTinudllsi  iT 
Parties  Abroad,  ihrougfa  their  Correspondents  on  the  Coiitiiient,fta  A* 
CosU  of  Transmission  end  a  simple  Commission. 

List  of  Correspondents,  and  for  flirther  infbrmation,  sqidjr  a*  ahaea. 

Messrs.  J.  ft  R.  M'CRACKEN  an  also  Agents  to  the  ROYAL  ACA- 
DEMY, and  devote  their  attention  to  the  Beceiptof  Works  of  Alt  Bsr 
gage,  ftc  sent  home  by  Travsllets  on  the  Continent  »r  paaaiiic  Ikiaan 
the  Custom-house.  I'bey  also  undertake  to  ship  Goods  to  au  fSSissf 
the  World.  ^  . 


Printed  bv  WALTER  M'DOWALL,  Pmktxx,  nsidlag  at  itMi 
Pemberton  Row,  Gon^  Square,  in  the  Parish  of  St.  Bride,  taasOV 
of  London,  at  his  Printing  Office,  situate  No.  I,  Pembaston 
said;  and  Publiahad  at  No.  3,  CnAaoBBT  Lavb.  ia  the  ~ 
Dunstan  In  the  West,  in  the  City  of  London,  by  HENRY  S 
BooxsBtuiB  and  Publisbbb,  residing  at  No.  II,  John  Stna^  . 
Row,inttasCotmt7ofMld<Ustes.   gatnrday,  SnmAw  t,  um. 
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decided  m  tie  meenil  ComU  t^  Law  amd  Bjtti^:—- 

l     Temple,  BunrirtwrrtUw.  Court  of  Oneen'i  Bench-I  t  1'°'^'*' ""i      ^^   ^.,.« 

■'*^°*'^ \     die  Temple,  BiiXermt  Lew.  L    Temple,  B«rirten  at  Lew. 

n*    Lord    rhMwrlWt  J  B.  T.  Hood,  Eaq.  of  the  Inner 
CSnrt \    Temple,  Bairiiter  at  Lew. 

H-te^rf  the  Bon.  Co«rt{%^^^g^-^^|— 

Vfee-OiaaeeBw  of  Bng- rTimsoir  Edwakdi,  Eiq.  of  the 
Imd'a  Coort   \    Inner  Temple,  Barriiter  at  Law. 

Twe-ChaneeUor     Knight  /  W.  W.  CooPBn.Eiq.  of  the  Inner 
Brwe'i  Court \    Temple,  Barriiter  at  law. 

Tke-Ohaaadlor^ngna't  rr.  Fmhbk,  Biq.   of  Uaeela'f 
OoBrt \    Inn,  Banriatar  at  Law. 


(»neen'.B«ud.BdlConrt{^^,K^:;SS.?2iwf  ^' 
Court  of  Common  Fleai,') 

indudinc  ID.   Fown,  Eiq.  of  Lincoln'f 

Appeal!  nnder  Regiftm-  r     Inn,  Baniater  at  Law. 
tion  of  Voten  Act. . . .  J 

{W.  M.  Bb8t,  Eiq.  of  Orty'i  Inn, 
Barriater  at  Law. 


Conrt  of  Ezdieqaer.. 

Eedeiiaitical  and  Admi- /J.  P. DsAint,  D.C.L. of Doeton' 


ralty  Conrti  .. 
Coortof  Beriew 


Commona. 


/  W.  W.  Coopn,  Eiq.  of  tiie  Inner 
'  \     Temp' 


Temple,  Banrlater  at  I^w. 


LONDON,  NOVEMBER  U,  1846. 

It  is  genenUy  and  nther  too  broadly  aamimed,  that 
DO  proridon  in  an  act  of  Parliament  giring  a  specific 
Tcmedy,  however  compnlgoiy  its  language,  ezdudesthe 
jnxiidic&m  of  equity  to  give  relief,  iwImb  it  ia  in 
tenna,  and  ^Mcifically  excluded.    There  are  caaea  in 
•mYatSa.  the  point  has  been  stiongly  contested,  and  in 
whidi  the  decisionB  ^pear  at  the  fint  Tiew  to  go  al- 
moat  that  length;  but  still  we  think,  that,  if  closely 
ceosulered,  they  will  be  found  not  to  warrant  so  broad 
a  poation,  and  to  leave  it,  on  the  contrary,  open  to  argu- 
ment in  many  cases,  whether  the  giving  of  a  specific 
remedy  by  an  act  of  Parliament  does  or  does  not  preyent 
the  partiee  from  seeking  relief  in  equity.    In  S/kerif  r. 
CoaleBf  (1  BusB.  &  My.  159),  which  aroee  nnder  the 
ststatea  giving  short  copyright  in  derigns  for  printing 
caliooefl,  &C.,  the  plaintiff,  who  was  the  proprietor  of  a 
oopyxi^t  in  oertidn  patterns  employed  in  printing 
eottMi  goods,  moved  for  an  injunction  to  restrain  the 
def«9[idant  from  pirating  his  design.    For  the  defendant 
it  was  argued,  among  other  things,  that  the  act  gave 
a  spceifio  remedy,  and  tied  the  person  claiming  title 
under  the  act  down  to  that  remedy  exclurively.  The  act 
in  q[aeBtion,  reciting  that  "  it  may  be  expedient  for  the 
eneoongement  of  the  arts  of  dengning  original  patterns 
fioar  jT*nt'"C  linens,  caUcoes,  cottons,  and  muslins,  to 
veafc  -file  property  thereof  in  the  dedgners,  printers,  or 
|iiafihitnrn,  for  a  limited  time,"  enacts, "  that  every  per- 
■aB.lAo  shall  invent,  design,  and  print,  or  cause  to  be 
im^pltd,  designed,  and  printed,  and  become  the  pro- 
piJalB^  (rf  any  new  and  original  pattern  or  patterns  for 
pxiaflxig  linens,  cottons,  calicoes,  or  muslins,  shall  have 
the  mIb  zigfat  and  liberty  of  reprinting  the  same  for  the 
of  two  monthly  to  commence  from  the  day  of  the 
pohBdlung  thereof  which  shall  be  truly  printed 
-«vi^  tbe  name  of  the  printer  or  proprietors  at  each  end 
You  IX.  BR 


of  every  such  piece  of  linen,  cotton,  calico,  or  musUn, 
and  that,  if  any  calico-printer,  linen-draper,  or  other 
person  whatsoever,  within  the  time  limited  by  this 
act,  ahall  print,  work,  or  copy  such  original  pat- 
terns, or  shall  print  or  reprint,  or  cause  to  be  printed 
or  reprinted,  any  such  pattern  or  patterns,  or  shall 
publi^,  sell  or  expose  to  sale,  or  in  any  other  manner 
dispose  of,  or  cause  to  be  published,  sold,  or  exposed  to 
sale,  or  in  any  other  manner  dispose  of,  any  linen, 
cotton,  calico,  or  muslin  so  printed,  without  the  con- 
sent of  the  proprietor  or  proprietors  thereof  fint  had 
and  obtained  in  writing  rigned  by  him  or  them  respect- 
ively in  the  presence  of  two  or  more  credible  witnesses, 
knowing  the  same  to  be  so  printed  or  reprinted  without 
the  consent  of  the  proprietor  or  proprietors  of  such  pat- 
tern, then  every  such  proprietor  or  proprietors  shall  and 
may,  if  the  offence  be  committed  in  England,  by  and  in  a 
spedal  action  upon  the  case,  to  be  brought  agunst  the 
peisoa  or  persons  so  offending,  recover  such  damages  as 
a  jury,  on  the  trial  of  such  action,  or  on  the  execution 
of  a  writ  of  inquiry  thereon,  shall  give  or  assess,  together 
with  costs  of  suit." 

It  was  held  that  the  early  part  of  the  section  gave 
property  in  the  design,  and  that,  as  a  consequence,  th» 
jurisdiction  of  equity  to  protect  that  right  of  property 
attached,  notwithstanding  the  act  jwinted  out  a  special 
remedy. 

In  Ooatei  v.  The  Clarenee  Bailwegf  Oompai^  (1  Buss. 
&  M.  181)  the  same  point  arose.  There  the  act  incor- 
porating the  company  conbuned  a  clause  to  this  effect : 
"  that,  for  settling  all  differences  which  might  arise 
between  the  company  and  the  owners  and  occupiers  o^ 
and  the  persons  interested  in,  the  hereditaments  which 
might  be  set  out  and  ascertained  for  making  the  said 
railways  or  tramroads,  and  other  works  and_ 
niences,  or  which  might  be  otherwise  i 
diced  by  the  execution  of  the  powers  I 
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touching  the  piiroiuM»-mon«y  toba  paid,  ot  ncompease 
to  be  made  respectively,  for  or  in  lespect  of  the  same,  it 
was,  amongst  othw  thiags,  enacted,  that,  if  any  petsca 
seised  or  possessed  of  or  interested  in  any  such  heredi- 
taments should  not  agree  witk  the  company  fci  the  sale 
and  conTeyance  of  their  interests  therein,  a  jury  Aould 
astess  and  atcertain  the  sum  or  bodm  of  money  to  be 
paid  for  the  punsbase  of  luoh  hereditamMits,  and  tiao 
what  separate  and  distinct  sum  or  sums  of  money  should 
be  paid  by  way  of  recompense,  either  for  damage  which 
should,  before  that  time,  hare  been  sustained,  or  the 
future  temporary  or  perpetual  ctmtinuance  of  damage, 
the  cause  or  occasion  of  wliich  should  have  been  only  in 
part  obviated,  repaired,  or  remedied." 
.  And  it  was  als>  contended  in  this  case,  that  the  act, 
givlDg  a  specific  remedy,  intended  such  remedy  to  be  the 
<hiIyone  open  to  the  parties.  But  Lord  Lyndhnrat 
held  that  the  jurisdiction  of  equity  to  give  relief  was 
^ot  ousted. 

In  both  these  taam,  it  will  have  been  observed  that 
the  language  of  the  clauses  giving  tlie  specified  remedies 
was  oompiUsory;  and  yet  the  court  hdd,  that,  in  effect, 
it  was  not  compnlsoiy.  But  it  should  also  be  observed 
that  the  circumstances  were  not,  in  either  of  the  oases 
cited,  BOoh  as  to  shew  by  unavoidable  implication  any 
inteDti<Hi  imth*  Legislature  to  shut  out  the  parties  from 
relief  in  equity.  In  both  oaaee  the  remedy  givMi  by  the 
statute  was  such  as  only  to  meet  a  particular  kii>d  of 
Injury,  namely,  such  as  could  be  compensated  in  da- 
atsges ;  and  it  would  have  been  too  much  to  impute  to 
the  L^;i8lature,  in  the  absence  of  direct  expression,  an 
intention  to  confine  the  parties  to  the  particular  re- 
medy intended  fbr  a  wrong  capable  of  being  compen- 
sated  in  damages,  if  the  case  could  be  shewn  to  be  one 
of  injury,  for  which,  once  suffered,  damages  would  not 
be  an  adequate  reparaticm. 

But  if  a  case  were  supposed,  in  wiiich  there  could  be 
only  a  species  of  injury  capable  of  being  adeqnatdy 
dealt  witit  by  the  q>eciid  mode  prescribed,  or  in  whidt 
the  question  should  be,  not  the  remedy  for  an  injury 
to  aa  admitted  right,  but  the  aeeerttdnment  of  a  right ; 
and  where  it  could  not  be  sud  of  the  special  mode  pre- 
scribed by  an  act  of  Parliament  for  remedying  the  in- 
jury, or  determining  the  right,  that  such  mode  could 
be  assumed  to  posses  less  efficacy  for  doing  justice  thaa 
the  Court  of  Chancery,  then  it  nay  be  thoi^ht,  that, 
consistentiy  with  the  grounds  furnished  by  the  cases 
cited,  and  with  the  general  principles  of  equity  juris- 
diction, that  jurisdiction  would,  in  such  a  case,  not  be 
necessary,  and,  therefore,  would  be  ousted  without  ex- 
press e«lusiai.  We  take  the  principle,  in  fact,  to  lie 
this :  that,  where  a  statute  provides  a  special  i&ode  of 
proceeding,  and  does  not  expressly  exclude  the  juris- 
diction of  equity,  we  are  to  look  to  see  whether  the 
particular  case  is,  or  is  not,  of  its  nature  one  in  which, 
by  the  proceeding  pointed  out  by  Pariiament,  there  is 
power  to  do  complete  justice.  If  it  is  not,  then  the 
jurisdiction  of  equity  is  saved ;  if  It  is,  the  jurisdiction 
of  equity  is  excluded,  or,  what  is  the  same  thing  in 
effect,  will  not  be  exercised. 

The  Queen  has  been  pleased  to  confer  the  honour  of 
Knighthood  upon  John  Augustus  Francis  Simpkinson, 
Saq.,  MM  of  her  Mi^eaty'a  Counsel,  and  Treasurer  of  the 
Bonourable  Society  of  Xinooln's  Inn. 


The  Law  of  Iirfwittt  Court*  for  th»  lUooeery  of  DOti. 
By  Jc»EFH  MesBlsT,  Eaq.,  Bartitter  at  Law. 

ISUvem  4r  AbfiOM.] 

The  acts  of  7  &  8  Viet.  c.  96,  and  of  the  last  sessioD  8 
&  9  Vict.  c.  127,  have  given  additional  importance  to  the 
inferior  courts  for  the  recovery  of  debts,  wluch  an  mat- 
tered  over  the  country,  and  the  appearance  of  thtsbmu 
work  is  well  timed.    It  must  not,  nowever,  beMwcd 
that  it  is  one  of  those  hasty  and  ill-digested  ewfOa- 
tions  which,  we  regret  to  say,  are  now  very  oltea  ^ 
before  the  pabUc    On  the  contrary,  Mr.  Moadej'i 
work  appears  to  be  the  fiuit  <rf  much  labour  ani  »• 
search,  and  is  a  v^uable  compilation  ef  the  law  eu  a 
subject  which,  we  believe,  is  now,  for  the  fir^  tine, 
made  the  subject  of  a  practical  treatise.    The  fint  pot 
treats  of  inferior  courts  in  general,  their  ofBeen,  juris- 
diction, modes  of  proceeding,  the  manner  in  whicli_tli«y 
are  controlled  by  the  superior  courts  by  prolubi&B, 
mandamus,  writs  of  eiTor,  and  &lse  judgment,  &e.: 
and  the  seeond  part  treats  of  inferior  courts  inpaiti- 
cular,  county  courts,  hundred  courts^  court*  _han^ 
courts  of  request,  and  borough  courts ;  to  -which  an 
added  some  useful  notes  upon  the  recent  statntes.    Mi; 
Moseley  promises  to  render  his  work  still  more  pn^ 
cally  useful  by  a  publication  of  forms  for   infakr 
oouris,  together  with  a  catalogue  of  all  tiie  diflTHnl  ia- 
ferior  courts  in  the  kingdom,  arranged  under  ike  ef- 
ferent counties,  and  setting  out  the  juriadictioB  mi. 
manner  of  proceeding  in  each.    Such  a  catalogns  wiD 
be  of  great  utility  now  that  these  courts  have  msamd 
an  additional  importance.    In  the  meautixoe  wv  lewB- 
mend  that  part  of  his  work  which  is  already-  puliMif 
to  the  notice  (A  our  profeaaiMial  readers. 

CIRCUITS  OF    THE   COMMISSIONEilS  WBl 
THE  RELIEF  OF  INSOLVENT  DEBTOBS. 

SPRma  CIRCUITS.  1846. 

setrTBBBir  eimoun. 
H.  B.  RBTNOLMr  Bsq.,  CMef  CoamlMlniiSf . 
Btrkthirt,  at  Beadii^,  Tuesday,  Feb.  17. 
Oirfordthirt,  at  Oxford,  Tborsdiiy,  Feb.  19. 
Woreesttrthire,  at  Worcester,  Saturday,  Feb.  21. 
Her^foriiMrt,  at  Hereford,  iSiesday,  Feb.  24. 
SMdnorMre,  at  Presteigite,  Thnaday,  FM>.  28. 
Brtelmeeluhire,  at  Breeaa<  Friday,  Feb.  37. 
Carmarthefuhire,  at  Cammrtben,  Monday,  Marcb  2. 
Cardiganihire,  at  Cardigan,  Wedaesday,  March  4. 
PtmiroiMkire,  at  Haverfordwest,  Tbnnday,  Maidi  9. 
OlumorftttuUr*,  at  Smmea,  Monday,  Marok  9. 
OUmorgmukirt,  at  Cai^ff,  Tuesday,  Marsh  10. 
Monmouihthire,  at  Momuouth,  Tbunday,  Maidk  12. 
OUmeettenMrt,  at  Gloocester,  Saturday,  March  14. 
BriiM,  (City  and  Coiui^,  Toesday,  March  17. 
SomtrttttUr;  at  Bath,  Iliiiisdiy,  Mareh  19. 
Somerntthire,  atTaantoa,  Fridaf,  March  20. 
Devoiuhire,  at  Exeter  and  Citv,  Mooday,  Mardi  23. 
DevotuUrt,  at  Flymontli,  Wednesday,  March  25. 
Ourmiatt,  at  Bodmin,  Thnrsday,  Nov.  96. 
DartiMirt^  at  Dorcheatec,  Mon^,  Marcb  30. 
Watihirt,  at  Salisbury,  Wednesday,  April  1. 
Southamplon,  (Town  and  Connty),  Thursday,  April  t, 
Southttogtton,  at  Winchester,  Fmby,  April  S. 

HOSTSanN  dBOVIT. 

Iwat  OsBAniBB  Qabbis,  Bsq.,  Ceimiarioasr. 
rorfaMre,  at  fflielisM,  Wedaesday,  Feb.  11. 
YorktUri,  at  Walcefield,  Thursday,  F^  12. 
JEtiv</on-<;f)oa-£r«n2(Town  and  County),  l£oadv,MkM^ 
Tortuhirt,  at  York,  Wednesday,  Feb.  18. 
Y^kM»«,  I*  Riehmottd,  niday.  Fab.  20. 
Dwrkmmt.  at  DariMm,  Sfanday,  Feb.  23. 
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foriMmmierltnl,  tt  N«wea*tIe-niioii-T]rne  and  Town,  Wed- 

neadaj,  Feb.  25. 
^atierlni,  it  CtrlUIe,  Friday,  Feb.  27. 
7tatmanl4ni,  it  Applebj,  Monday,  March  2. 
aMcmsltirt,  at  Lancatter,  Tneadaj,  March  3. 
atemaMrt,  at  Lirerpool,  Monday,  March  9. 
•kttJkirt,  It  Cheater  and  City,  Wednesday,  March  II. 
UmigoatayUrt,  at  Welah  Fool,  Friday,  March  13. 
UriinttiikiT*,  at  Dolgelly,  Monday,  March  16. 
'mrmarvoultirt,  at  Carnanron,  Wednesday,  March  18. 
\m§Utjf,  at  BeaanMrif ,  Friday,  March  20. 
limUkirt,  at  Mold,  Monday,  March  23. 
JeaWfiaJUre,  at  Rnthin,  Wednesday,  March  25. 

MIOIJkND  CIBCUIT. 

W.  J.  ItAyr,  Esq.,  Commissioner. 

XMc.MOelfflsford,  Friday,  Fdi.  20. 
JhKr,tfC<ild>eater,  Saturday,  Feb.  21. 
■k^O,  si  Ipswich,  Monday,  Fd>.  23. 
JMA,KTirmoath.  Wedneaday,  Feb.  25. 
M^a,  (Norwich  and  City),  Thursday,  Kb.  26. 
JM<i,  at  Ljan,  Saturday,  Fd>.  28. 
VUt>  *t  Bury  St.  Edmund's,  Monday,  Mareh  2. 
Qmtrii/tMrt,  at  Cambridfe,  Wedneaday,  Maidi  4. 
fcaliafi/ssi*trf,  at  Hnntingdon,  Thursday,  Maidi  t. 
BifiiitUrt,  at  Stafford,  Saturday,  Mandi  7. 
WmrieUUrt,  at  BirmiB^am,  Tuesday,  March  10. 
WmtiMUre,  at  Warwick,  Wednesday,  Mareh  11. 
Afsiirt,  at  Shrewsbury,  Friday,  March  13. 
WmwiMUrt,  at  Corentnr,  Monday,  Mareh  16. 
UHW,  (City  and  County),  Tnea^y,  Manh  17. 
XtwAWri,  at  Oakham,  Thursday,  Mareh  19. 
l^rntmfitmiUre,  at  Peterborongh,  Friday,  March  20. 
llmhiUri,  at  Unooln  and  City,  Saturday,  Maidt  21. 
thUhtiamtUrt,  (Town  and  Comity),  Tuesday,  Marek  S4. 
Arif^iirt,  it  Derby,  Thursday,  Maidi  26. 
UcolirtJUrt,  at  Leioester,  Friday,  Mareh  27. 
MsftaBptaHtifS,  at  Norasmpton,  Monday,  Mareh  SO. 
VhMUrt,  St  Bedford,  Tuesday,  Mardi  31. 
HwH»|>ssMWrt,  nt  Ayksbnry,  Thursday,  April  2. 

Bom  onovrr. 
D.  tttuoCK.,  Esq.,  CoamisAmer. 

J^,*Ihm, Tkonday,  Feb.  26. 

f>>»M»rf,  (Otf  and  Coonty),  Satarday,  Ttb.  28. 

'<  «  MJtonua.  Tuesday,  March  S. 

^Mr,  tf  Lewes,  Friday,  March  13. 

Bwtfwdiiirt,  at  Hertlbrd,  Thursday,  Mareh  96. 


COUBT  OF  dUEEN'S  BENCH. 

Ai.!!— The  court  reftised  rnlea  in  the  foUowing 
M,  tried  dnring  the  last  Snnnner  Cirenit,  tn  which 
^''tiiMwere  made  at  the hegiimiiig  of  tiiis  term: — 

Viibllon  ».  Brown  |  Doe  d.  Lightfoot «.  Serb 

$i4|  t.  Stokea  I  Doe  d.  Trnte  ».  Ttamer 

twSi:Bd.y  I 


^  Qneen  baa  been  pleased  to  appoint  Edward  Tar- 
|^%d  TwidetOB,  Esq.,  of  the  laner  Temple,  Bar- 
"t*tt  Law,  to  be  the  fonrth  Poor  Law  ComiusHosar. 

Xuna  nr  Chahcbbt. — ^The  Lord  dianceDor  has 
%mW  Edward  Brjtti  Jones,  of  Newtown,  Mont- 
j^t>7ihin,  Gent^  to  be  a  Master  Extreoidinaiy  hi 
•«  Mjh  Court  of  Chancery. 

Bie  Kght  Hon.  Sir  Nicolss  Conyn|^iam  Tindal, 
^  Lotd  Chief  Jnstiee  of  the  Court  of  Coaamon 
^  has  ^polated  Bobert  B^aaaia  Wheatly,  of 
«*>M,  in  the  ee—ty  ef  Middleacx,  Oent.,  to  be  one  of 
"[hifetMl  ComauUkimn  for  takhig  the  ackavw- 
^T^nts  of  deeds  to  be  exeorted  by  married  weaseafci 
*'^  fc(  ttw  eo«aty  of  Middlesex,  also  in  and  for  the 
*"»>nof  Snrrqr,  Berks,  aad  BnciK 
3 


LIST    OF  SHERIFFS  NOMINATED   BY   THE 
LORDS  OF  THE  COUNCIL  FOR  1846. 

Bt^ordtMr*  . .  .  .William  Stuart,  Esq.,  Tempsford  Hall. 
Robert  Newland,  Esq.,  Kempston. 
Thomas  Abbott  Green,  Esq.,  Parenham. 

BtrhUre    William  Stephens,  Esq.,  Prospect  Hill. 

William    Henry    Stone,    Esq.,    Streatley 

Home 
John  Hercy,  Esq.,  Wlnlcfield  Place 
Biieh»gi«Buhire  .Sir  William  Robert  Clayton,  Bart.,  Harley- 
ford  Hoase. 
Baron  Mayer  Amschel  Rothschild,  Ment> 

more. 
William  Lowndes,  Esq.,  Bory,  Chesham.' 
Omi.  If  Bunt.  ..  Samuel  Newton,  Eso^  Croxton  Park. 

Sir  Charies  Wayer  Watson,  Bart.,  West 

Wratting. 
Henry  John  Adesn,  Esq.,  Babraham. 
Omberland    ....Joseph  Pocklington  Senhouse,  Esq.,  Bar> 
row  House  and  Netberliall. 
GOfrid  William  Hartley,  Esq.,  Rose  HiU. 
Henry  Dandas  Maclean,  Esq.,  Laxonby. 

Cht$kir« J.  H-  Smith  Barry,  Esq.,  Marbury  Hdl. 

Ralph  Gerard  Leyceater,  Esq.,  Toft  HalL 
Henry  Brooke,  Esq.,  Grange. 

DtrhytMrt Sir  Robert  WUmot,  Bart.,  Osmaston. 

John  Bell  Cnimpton,  Esq.,  MUfoid. 
Sir  Robert  3ardett,  Bart.,  Foremark. 

Detonihirt Sir  Walter  Palk  Carew,  Bart.,  Haccombe. 

Sir  John  Palmer  Bruce  Chldiester,  Batt., 

Arlington  Court. 
Henry  Champemowne,  Esq.,  Dartington. 

DoneUMre C.  Porcher,  Esq.,  Cliffe  House,  lindeton. 

T.  Bowyer  Bower,  Esq.,  Iweme  Minster. 
Henry  John  Renbien  Dawson  Darner,  Eaq„ 
Milton  Abbas. 

DwrHam Ralph  Stephen  Pemberton,  Esq.,  Bams, 

and  Usworth  Honse. 
Edward  ColUngwood  Blackett,  Esq.,  Sodc. 

bum  Hall. 
John  Fawcett,  Esq.,  Durham. 

Atec John  Clarmont  Wbiteman,  Esq.,  Grove, 

Ttoydon  Gamon,  Epping. 
^niliam  Coxhead  Marsh,  E^.,  Fait  Rail, 

Tlioydon  Gamon,  Epping^ 
Beale  BlackweU  Colrin,  Esq.,  Mungliems 
Hall,  Waltham  Holy  Cross. 
OUmeettenMre  . .  Kr  Charles  Cockerell,  Bart.,  Sesineots. 
George  Bengongfa,  Esq.,  Newland. 
J.  Raymond  Barker,  Esq.,  Fairford  Park. 

H*nfiird*Mtt John  Partridge,  Esq.,  Bishops. Wood. 

Sir  J.  J.  6.  Waldiam,  Bart.,  KnOt  Court 
John  F.  Vanghan,  Esq.,  Court  Field. 
JSrer(^oni(Mre....FeGz  Calvert,  Esq.,  Hnnsdon  House. 
H.  H.  Bnrchell,  Esq.,  Bushey  Grange. 
William  Parker,  Esq.,  Ware  Park. 

XtiU    J.  Deacon,  Esq.,  Mabledon,  Tunbridge. 

W.  Osmund  Hammond,  Esq.,  St.  Aftan't. 
Shr  Samuel  Scott,  Bart.,  Bromley. 
X«JMt/<r>AJre.. .. William  Anne  Pochin,  Esq.,  Baikby- 

Wm.  Wootton  Abney,  Esq.,  Swemtone. 
H.  F.  Coleman,  Esq.,  Erington  House. 

ZfaeoIanUrs   J.  Banka  Stanhope,  Esq.,  Reresby  Abbey. 

T.  Fairfax  Johnson,  Esq.,  Spalding. 
lUchard  Ellison,  Esq.,  Sndbrooke  Hohne, 
IbmmmMthiTt  ..Hos.  Prothero,  Esq.,  Malpas  Court. 

Chas.  J.  Kemys  Tynte,  Esq.,  CeAmiably. 
W.  H.  UttU,  Esq.,  Upper  Pantygoee. 

Noifiiat  The  Hon.  F.  Baring,  Little  Buckenham. 

The  Hon.  C.  S.  Cowpo',  Sandrin^^iam. 
Wyrier  Birdt,  Esq.,  Wretham. 
AbrMasplontiUrf  A.  AlUcocke  Yoni^,  Esq.,  Orlingbury. 
Thomas  Tryon,  Esq.,  Bnlwick  Fuk. 
Tha   Ron.  George  Jsmes  Finch   Hatton, 
commonly    Lord  Viscount    Maidstone, 
ErbyHan. 
tHrtlUMitrtmi, .  Charies  Witham  Oide,  Esq.,  Nunnykirk. 
J.  H.  HoUis  Atkinson,  Esq.,  Angerton. 
George  Burdon,  Esq.,  Brodialee. 
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Ifotth^hamthire  . 
Otrfori$hir«    . . . 

Butlandthirt .. . 


Sknpihirt 

SomtntttUre... 

Sontkampton  . . . 
BUffbrdtUn  . . . 
A#>a    

SufTtJf*  •  •••••• 

Sutus 

WarwictmKre. . . 
WilUkir* 


WortttttrtMrt 
TorMUre    .... 


Anfltten 

Brtetautekiiirt  . 
CardiganihSr*... 
Carmartheiuhirt, 

Carnarvonikirt .. 
JDtnbifttlUn  . . . 


FtMMre 

OlamvrgiauMre . 
Mtrimuthtkire  . 


Francis  HaU,  Eiq.,  Park  Hall. 

John  Vere,  ISiq..  Carlton-upon-Trent 

T.  B.  Thorston  Hil^ard,  Esq.,  Flintham. 

.Mortimer  Ricardo,  Esq.,  Kiddington. 

Sanrad  Weare  Gardiner,  Esq.,  Coombe 
Lodge,  Whitchurch. 

M.  Piers  Watt  Boalton,  Esq.,  Great  Tew. 

Tlie  Hon.  Charles  George  Noel,  commonly 
called  Lord  Viscount  Campden,  Flit- 
ten*  Park. 

John  Cilion,  Esq.,  Wing. 

TercUey  Tajlor,  Esq.,  Preston. 

Rich.  Henry  Kinchant,  Esq..  Park  HalL 

Pumer  Sillitoe,  Esq.,  Petvall  Hall. 

Jo«.  Venable*  Iiorett,  Esq.,  Belmont. 

Rich.  Meade  King,  Esq.,  ^land  Hall. 

John  Matthew  Qnantook,  Esq.,  Norton- 
snb-Handon. 

Edw.  A.  Sandford,  Esq.,  Nynehead-court, 

,John  Beardmore,  Etq.,  Upland  Farebam. 

L.  A.  Barton,  Esq.,  Woodlands  Emswortb. 

J.  Wood,  Esq.,  Shedden  Grange,  Alton. 

.John  Letett,  Esq.,  Wichnor. 

Sir  Ed.  Dohnan  Scott,  Bart.,  Great  Bair. 

The  Hon.  F.  Ooogh,  Perry  Barr. 

.  Sir  Robert  Shafto  Adair,  Bart.,  Flizton. 

Henry  James  Oakes,  Esq.,  Newton-ooort. 

Thomas  Jas.  Ireland,  Esq.,  Onsden  HaU. 

.Cbas.  M'Niven,  Esq.,  Perrysfield,  Oxted. 

Finn.  Boyle  S.  Wilder,  Esq.,  Bosbrldge. 

Lee  Steere,  Esq.,  Jaye*,  Dorking. 

.Wm  Townley  Mitford,  Esq.,  Pitshill. 

William  O.  K.  Gratwicke,  Esq.,  Ham. 

Thomas  Fitzgerald,  Esq.,  Muotiiam. 

,Chas.  Thos.^Warde,  Esq.,  Clopton  House. 

Thomas  Dilke,  Esq.,  Maztoke  Castle. 

J.  Towers  Lawrence,  Esq.,  Balsall  Heath. 

.Tlie  Hon.  Jacob  PleydeU  Bonverie,  com- 
monly called  Viscount  Folkestone,  Long- 
ford Castle. 

W.  Locke,  Esq.,  Ashton  Gifford  House. 

Sir  Francis  Dugdale  Astley,  Bart.,  Ererby. 

,  Ed.  Gresley  Stone,  Esq.,  Chamber*  Conrt. 

Wm.  Hemming,  Esq.,  Fox  Lydiate  House. 

Jos.  Fred.  Ledum,  Esq.,  Northlield. 

George  Lane  Fox,  Esq.,  Bramham  Park. 

James  Walker,  Esq..  Sandhutton. 

Joseph  Cent,  Esq.,  Ribston  Park. 
WALES. 

•N.  M.  Goddard,  E*q.,  Ffrwdonen. 

John  L.  H.  Lewi*,  Esq.,  Henlly*. 

The  Right  Hon.  Spencer  Bulketey  Lord 
Mewborongh,  Trieddon. 

.Morgan  Morgan,  Esq.,  Bodwigiad. 

Rhys  D.  Powel,  Esq.,  Graig-y.Nos. 

Penry  Williams,  Esq.,  Cefh  Pare. 

.Alban  Thomas  i)a*ies,  Esq.,  Tyglyn. 

J.  Davies,  Esq.,  Trefechan  Aberystwyth. 

A.  O.  H.  Battersby,  Esq.,  Peterwell. 

Sir  William  Dnndas,  Bart.,  Wanncrychydd 
Llanelly. 

Sir  J.  Mansel,  Bart.,  Llanstephan  Carmen. 

S.  P.  Alien,  Esq.,  Kencerd. 

.  Cbas.  H.  Evans,  Esq.,  Pontnewydd. 

Sir  H.  D.  Goring,  Esq.,  Graiglwyd. 

Thos.  Wright,  Esq.,  Berwenfawr. 

.Brownlow  Wynne  Wynne,  Esq.,  Garthe- 
win,  near  Abergele. 

Richard  Lloyd  Edward*,  Esq.,  Bronbaolog, 
near  Abergele. 

R.  Jones,  Esq.,  Bellam  Place,  Rnabon. 

Saml.  H.  Thompson,  Esq.,  Bryncoch. 

UeweUyn  F.  Lloyd,  Esq.,  Nannercb. 

The*.  M.  Williams,  Esq.,  Penbeddw. 

R.  FranUen,  Esq.,  Clementston  House. 

T.  W.  Booker,  Esq.,  Velindra. 

N.  V.  B.  Vaughan,  Esq.,  Rbeila. 

Sir  R.  Williams  Vaogfaan,  Bart.,  Nannan. 

John  Griffith  Griffith,  Esq.,  Faltonddyn- 

&WT. 

Hugh  Jones,  Eiq.,  Gwrmdddnrm. 
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MmlfomtryMrt  .John  Fonlkes,  Esq.,  Camo. 

Edward  Gataae,  Esq.,  NantymeiAied. 

0.  BuUen,  Esq.,  Bryidlwardk. 
Pembnknhin   .  .Tbe  Hon.  Wm.  Henry  Edwards,  Marloes. 

George  Heniy  Carew,  Carew  Cutle. 

John  Harding  Harriet,  BM|.,Trea.Taaiaoe. 
BainitnUri  ..  ..Thoma*  Prickard,  E*q.,  Dderw. 

J.  A.  Whittaker,  Esq.,  Newcastle  Cetft. 

John  Williams,  Esq.,  Skreen. 

lonHon  GsjttM 


TUESDAY,   NOTKMBKB  11. 

BANKRUPTS. 
THOMAS  MILLER,  ManseU-st.,  Goodman's-fiddt.  lU. 
diesex,  ml  and  colour  man.  Not.  18  at  11,  and  Dec  MA 

I,  Court  of  Bankruptcy,  London:  Off.  Aaa.  Green;  SoL 
Henderson,  Mansell-st. — Fiat  dated  Nor.  7. 

SAMUEL  STOCKER  tbe  elder,  Sedtford-rt.,  Clei1cta«d, 
Middlesex,  hydraulic  engineer,  licensed  victnallfr.  iaitt 
and  chapman.  Not.  18  and  Dec  16  at  half-past  II,  Caart 
of  Bankruptcy,  London :  Off.  Aa*.  Tonjaaod ;  SoL  BaUft. 
*on,  IrainmoDger.lane. — Fiat  dated  Not.  6. 

CHARLES  HENRY  WHITE,  GniTeiend,  Keot,  ^eadit. 
per,  dealer  and  chapman.  Not.  28  at  half-paat  II,  and  Dee. 
23  at  U,  Conrt  of  Bankruptcy,  London:  Off.  Aas.  El- 
wards;  Sol*.  Bri*ley,  4,  Panoaa-lane ;  Solea  &  TMbb, 
Aldermanbury. — Fiat  dated  Not.  7. 

JAMES  CHALLEN,  Odiam,  Sondiampbm,  brews  sal 
maltster,  dealer  and  chapman.  Not.  28  at  I,  nid  Dec.  Sit 
half-past  12,  Conrt  of  Bankruptcy,  Ixmdon :  Off.  Aa.U- 
warda ;  Sol*.  Lindsay  &  Mason,  26,  Gretham-Btwat,  Ctf. 
—Flat  dated  Not.  10. 

GEORGE  HASTINGS  WATTON,  New  Bond-atraat,  IGl- 
dlesez,  tobaooonist.  Not.  18  and  Dee.  17  at  1,  Csattf 
Bankmptcy,  London :  Off.  Ass.  Bell;  S6L  BUa,  Bii. 
friars-road. — Fiat  dated  Not.  3. 

WILLIAM  WARD,  Belton,  Rutlandshire,  tmaa  al  p»- 
rier,  dealer  and  cliapman.  Not.  28  and  Dee.  23  at  ItCiert 
of  Bankmptey,  London :  Off.  Aa*.  Groom ;  Sob.  Qite 
&  Co.,  20,  Lineoln's-inn-fidd*.— Fiat  dated  Nor.  6. 

GODFREY   ABRAHAM,  Great  Prescott-at.   C Ibss'i 

field*,  Middlesex,  watdk  and  clock  manufacturer,  deakr  sml 
chapman.  Not.  19  at  half-past  I,  and  Dec  17  atidf-|iast 
12,  Conrt  of  Baokraptey,  London:  Off.  Am.  NI:  Selt. 
Laoranee  &  Plewi,  Bnckienbnry.— Fiat  dated  No*.  6. 

WILLIAM  RICHARD  PARSONS,  Tiliiiilii»es<»  isaaeaiy 
St.  Anne,  Limehoose,  Middlesex,  bdcer,  grocer,  sad 
monger.  Nor.  18  at  II,  and  Dec  16  at  12,  Coort  of 
ruptcy,  London :    Off.  Ass.  Johnson ;   SoL  Spilkr, 
mile-st.— Fiat  dated  Nor.  8. 

JOHN  KIRKBY,  Kirkbeaton,  Yorkshire,  fcncy  aM^e- 
turer,  dyer,  dealer  and  diapman,  Nor.  25  and  Dec  if ' 

II,  District  Conrt  of  Bankmptqr,  Leeds:  Off.  Ak.B**' 
man;  Sols.  Leadbeatter,  HuddersfieU;  Cariaa,  baisi 
Sudlow  &  Co.,  Chancery-lane,  London.— Fiat  dated litLV 

MBBTwaa. 
Forth  Mttrint  Innramee  Compang,  Bisbopwate-«treet-«J^ 
in,  London,  underwriters,  Dec.  2  at   12,  Conrt  of  BssI 
ruptcy,  London,  last  ex.  of  Alex.  Jaaaeton  and  Jotm  8m  ' 
— Join  Joplm,  Bishopwearmonth,  Durham,  draper.  Nor. 
at  I,  District  Court  of  Bankrnptcy,  Neweastk-BpoB-TyBt 
last  ex. — 6to.  Walker  Gee  and  Jokn  Feame  Gee,  Leeds 
Hortforth,  Yorkshire,  drapers,  Nor.  18  at  II.  District  Cart 
of  Bankruptcy,  Manchester,  last  ex. — Jai.  Yotmf,  Boy  A 
Edmund's,  Suffolk,  tobacconist,  Dec  4  at  baU.past  1,  Osrt 
of  Bankruptcy,  London,  and.  tc— William  dark.  Rag 
Hertfordshire,  baker,  Dec.  4  at  I,  Conrt  of  Bankruptcy, 
don,  and.  ac. — Sdm.  P.  Harding,  Graresend,  Keat.  ' 
Dee.  2  at  I,  Conrt  of  BankmpU^,  London,  aad.  ec- 
Pertin  iMttim,  Munster-st.,  Regent's-paik,  aad  Spri«f. 
Paddington,  Middlesex,  linen  draper,  Dec  4  at  II,  Oaatt 
Bankmptcy,  London,  and.  ac. — Biek.  Oarr,  Fora-sL, 
plegate,  London,  cheesemonger,  Dec.  4  at  I,  Conrt  rf.Piifr 
ruptcy,  London,  and.  mB.—  WUKaat  Mattkewt,  Lmim  fftm 
North,  St.  Mary-le-bone,  Middlesex,  piano-fort*  asskttV  VBC 
4  at  12,  Court  of  BaokmptcT,  London,  and.  ac—Afc  W^ti, 
AbcbuTch-Iane,  London,  and  Famham-plaoe,  Old  Giil4.Wfc 
Soathwark,  Surrey,  general  agent,  Dec.  4  at  bilf-iatf  I»ODait 
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ef  Sankrnptcjr,  London,  aad.  ac.—i%eoiort  Jjtekhmrt  and 
CJkm*.  Loekkmii,  Cbniwide,  London,  and  Fulhun,  Middleiez, 
florists,  Dec  2  at  I,  Conrt  of  Bankrupts,  I<ond«m,  and.  ac. 
—CJkarIa  Bat,  St.  James'a-walk,  ClerkenweU,  Middleaez, 
printer,  Dec.  2  at  12,  Court  of  Bankruptcy,  London,  and. 
ac. — John  Scott,  Birmingham,  and  Moorgate-street,  London, 
laQway  carriage  lamp  mannfactnrer,  Dec.  10  at  11,  District 
Conrt  of  Bankrapt<7,  Birmingham,  and.  ac. — Danitl  Wade 
Acraaum,  William  Edw.  Aeramait,  J^rtd  John  Aeranum, 
Wm.  Morgan,  Thai.  JBolrofd,  and  Jiit.  Namwof  Franklin, 
Bristol,  ship  builders,  Dec.  8  at  12,  District  Court  of  Bank- 
TOfXef,  Bnstol,  and.  te.—Jokn  Jomh,  Abetrstwith,  Uanba- 
daiii  ^wr,  Cardiganshire,  iankeener,  Dec.  5  at  1,  District 
Cowt  of  Bankruptcy,  Bristol,  and.  ac.— /»«»i  Cmrlit,  Lis- 
kcard,  Cornwall,  Knen  dnq>er,  Dec.  11  at  1,  District  Court  M 
Baaknptcy,  Exeter,  and.  ac.;  Dec  12  at  1,  dir. — 0*0.  Out, 
PlyiBoatb,  Deronshire,  Tictnaller,  Dec.  18  at  1,  District 
Cant  of  Bankmptc;,  Exeter,  and.  ac;  Dec.  19  at  1,  diT.— 
Jaka  Pitt,  Vlfoumih,  Devonahire,  grocer,  Dec.  11  at  I, 
DiKrict  Court  of  Bankruptcy,  Exeter,  and.  ac. ;  Dec.  12  at 

I,  &f.—Wiaiam  WkUaier  Spene*,  Newcastle-opon-Tyna, 
•ooOen  draper,  Dec.  2  at  11,  District  Conrt  of  Bankraptcy, 
Nevcastle-npon.Tyoe,  and.  ac. ;  Dec.  4  at  11,  dir. — CharUi 
Brafde*,  lincoln,  booksdler,  Dec.  5  at  II,  Diitriet  Conrt  of 
Bankruptcy,  I,eeds,  and.  a/o.—Sohtrt  Kimbtt,  Great  Mary- 
le-bone-st.,  Mary-Ie-bone,  Middleaez,  boot  maker,  Dee.  4  at 
balf.past  12,  Court  of  Bankruptcy,  London,  dir.— Oaor^ 
Wm.  8toek$,  Norwich,  linen  draper,  Dee.  10  at  11,  Court  of 
H—kruptCT,  Lmidon,  dir. — Bdanmd  Baldm»  and  Meiard 
Cmrttt,  Henfield,  Sunez,  linen  drapers,  Dec.  3  at  half-past 

II,  Court  of  Bankruptcy,  London,  dir.  Jamn  Rama, 
Blaaford-st.,  Mary-le-bone,  Middlesex,  ironmonger,  Dec.  3  at 
IJ,  Conrt  of  Baidcmptcy,  London,  dir.— ITw. /«.  nmlar, 
B^-st.,  Camden-town,  Middlesex,  grocer,  Dec.  10  at  balf- 
jpaat  11,  Court  of  Banlunptcy,  London,  dir. — Bick.  Brawn, 
kiogston-npon-Hnll,  joiner,  Dec.  5  at  11,  District  Conrt  of 
Bankmptgr,  Leeds,  and.  ac. ;  Dec.  8  at  11,  dir. — Jamaa 
JBtmnu,  Bemmersley,  Norton-in-the-Moors,  Staffordshire, 
printer,  Dec  3  at  11,  District  Conrt  of  Bankruptcy,  Bir- 
Miajbani,  and.  ac.  and  fin.  div. — Tkoaut  Hrwatt  Wtlmort, 
'Waroester,  grocer,  Dec  3  at  11,  District  Conrt  of  Bankrupt- 
C|,  Birmingham,  and.  ac.  and  fin.  dir. — Riekard  Ptriam  Prat 
aM  Sam.  Prat,  Glastonbury,  and  Wells,  Somersetshire,  scri- 
-riMi.  Dec.  9  at  U,  District  Court  of  Bankruptcy,  Bristol, 
Cr. 

Cebtivicatm. 

ntaaOawad,  wUaia  Caui*  i* *ktiam  ia  tia  ea»trarjf  am  tka 

Dag  ^Meatbtf. 

Baij.  Kapham  Thoa.  Matthawt,  ComwaU-road,  Lambeth, 

bum,  ml  and  eoloar  man,  Dec  2  at  12,  Conrt  of  Bankrupt- 

S,  London. — Wm.  Clark,  Royston,  Hertfintlsbire,  baker, 
sc  4  at  1,  Court  of  Bankruptcy,  London. — That.  Daiwaai 
S^^flar,  Brook-st,  Holbom,  Middlesex,  oOsmd,  Dec  4  at  12, 
Cowt  of  Bankr«|rtcy,  London. — Jokn  Arrow,  Stanton,  near 
Bnry  St.  Edmund's,  Suffolk,  draper,  Dec.  2  at  half-paat  11, 
Conrt  of  Bankruptcy,  London. 

T»  te  allowad  bg  the  Omrt  tf  Review  in  Baakrupte]/,  tmleu 
Ouae  ke  akewn  to  the  eeatrmrf  en  or  b^ore  Dee.  2. 
Jmaut  Weadon  Colfyer,  Newgate-street,  London,  rictual- 
ler. — Hen.  Willittme,  Faringdon,  Berkshire,  grocer. — Jeue 
BammJTtff.  Lirerpoid,  stationer. — Fenwiek  Loraiiie,  Newcastle- 
vpon-tyne,  bookseller.  —  John  Redden,  Cambridge,  coach 
Vnitdcr.— /w.  Taylor,  Bromley,  Middlesex,  maltster. — Tkoe. 
Gfcr^  Snath,  Henrietta-st.,  Covent-garden,  Bliddlesex,  hotd 


Pakthbuhip  dissoltbo. 
WHUrngkhf  Rainondi  snd  Edward  Wm.  Gooday,  Gray's 
tm,  Middlesex,  attomies  and  solicitors. 

Scotch  SaauxsTRATiotr. 
Jmekton  Walton,  Aberdeen,  merchant. 

INSOLVENT  DEBTORS 
mo  haxt  filed  their  Pelitiont  in  the  Court  (jf  Banimptey, 
I  ioee  obtained  on  Interim  Order  for  Protection  from 


JUbterd  John  JXekbuon,  Beauvoir-terrace,  Kingsland.road, 
leaOcKZ,  printer.  Nor.  27  at  11,  Conrt  of  Bankruptcy, 
Jjombn. — Qeo.  Hobday,  Canterbury,  plumber.  Nor.  27  at  12, 
CoBitof  Banknqttcy,  Lisndon. — Ambrue  Smith,  Adam-itreet 


East,  Portman-square,  Middleaex,  poulterer.  Nor.  27  at  12, 
Conrt  of  BaakmptcT,  London.— /oAa  Shifter,  Norfolk* 
lodge,  Hayling  South,  Hampshire,  licenaed  rictnaller.  Nor. 
25  at  11,  CMrtof  Bankruptcy,  Liondon. — Henry  Harria, 
Leman-street,  Ooodman's-fields,  Middlesex,  master  of  the 
Jews'  Orphan  Asylum,  Nor.  27  at  12,  Conrt  of  Bankruptcy, 
London.— t/oAa  Dovir,  Maidstone,  Kent,  ostler  and  aenrant 
to  a  licensed  rictnaller.  Nor.  27  at  11,  Court  of  Bankmpter, 
London. — Tkowtae  Pielifi>rd,  Baldwin-street,  City-raad,  Mid. 
dleaex,  bntdier.  Nor.  25  at  12,  Court  of  Bankruptcy,  London. 
— H.  Albert,  Long.alley,  Sun-st.,  Sboteditch,  general  dealer, 
Not.  25  at  1,  Conrt  of  Bankruptcy,  London.—/  Ward,  Sabt 
Alban'a,  Hertfordshire,  rictnaller.  Nor.  22  at  12,  Court  of 
Bankmntey,  London.— Samiie/  Jamea  the  elder,  Rochford, 
Essex,  inmrnonger.  Not.  15  at  1 1,  Conrt  of  Bankruptcy,  Lcii> 
don.— TlesMt  Colin  Robert  Campbell,  Union-atreet,  South- 
wark,  Surrey,  dark  in  the  Meidiant  Seaman  Office,  Not.  15 
at  11,  Conrt  of  Bankruptcy,  London. — Henry  Norton  Sham, 
Teddington,  Middleaex,  surgeon.  Not.  25  at  1 ,  Conrt  of  Bank« 
ruptcy,  Loodon.— flenry  Bravery,  Upper  Sydenham,  Kent, 
baker.  Not.  27  at  1,  Conrt  of  BankruptCT,  London. — Wm, 
Adame  Wordeworth,  Harper-street,  Red  lion-sqnare,  HoU 
bom,  professor  of  and  taacner  of  music,  Not.  25  at  11,  Conrt 
of  Bankruptcy,  London. — Jamea  Jenkint,  DoyW-street,  Chel* 
sea,  Middleaez,  out  of  bnsineaa.  Not.  27  at  12,  Court  of  Bank, 
mptey,  London. — Oaorye  Nerie,  Durham,  worsted  qiinner. 
Not.  21  at  S,  District  Conrt  of  Bankruptcy,  Newcastle-upon- 
Tyne— Oeor^  Wkilehaad,  Boldon,  Dni^am,  fiumer,  Nov. 
21  at  half-past  12,  District  Conrt  of  Bankruptcy,  Newcastle. 
■poo-Tyne.— WilHam  J^fenan,  BishopweamioQth,  Dnrhaaa, 
pubUcu,  Not.  21  at  IS,  Diatrict  Court  of  Bankruptcy,  New. 
caatla-upon-T^pie.— Jbto  Ragle,  Leicester,  innkeeper,  Dec 
5  at  half-past  10,  District  Court  of  Bankruptcy,  Binning. 
ham.-.7aiiu«  Slevenaon,  Hnlme,  Manchester,  porter,  Nor. 
28  at  12,  District  Court  of  Bankruptcy,  Manchester.— ilior. 
ander  neai^fea,  Hulme,  Blancfaester,  public  baker.  Not.  25 
at  12,  District  Court  of  Bankraptinr,  Manchester.— IF.  i>ntt, 
Raardesn  Woodside,  East  Dean,  Gkmoestershire,  coal  miner, 
Dec.  2  at  12,  District  Conrt  of  Bankruptcy,  Bristol.— 8.  John, 
Lluedi  and  Lluon,  Carmarthenshire,  brmer,  Dec  3  at  11, 
District  CoBt  of  Bank^^ltcy,  BristoL— IFai.  Bureton,  Bris. 
tol,  licensed  rictnaller,  Dec.  4  at  half-past  1 1 ,  District  Conrt  of 
Bankruptcy,  Briatol.— T^iteMot  Stona,  Bristol,  accountant, 
Dec.  1  at  I,  District  Conrt  erf  Bankruptcy,  BristoL— 3%«aMt 
Dndaon,  Carlisle,  Cumberiand,  furniture  broker.  Not.  27  at 
balf-pMt  1,  District  Court  of  Bankruptcy,  Neweaatle-npan. 
1>Be. 

SaiuriUv,  Not.  8. 

Ordtr*  have  keen  made,  vatUng  ta  the  Proaiiienal  Aeeignaa 
the  Bttatee  and  Bfeete  t^fthefiMawing  Peraonti— 

COn  their  own  PetitioneJ. 

A  S.  Ookkam,  Prince's-road,  Lambeth,  Snrm,  out  of  bv. 
ainesa :  in  the  Debtors  Priaon  for  London  and  Middleaez.— 
Hagh  JWty,  Vlae-oottage,  Wilmar.gardens,  Hoxton  Old. 
town,  Middleaez,  diair  mannfhctnrar :  in  the  Debtors  Prison 
for  London  and  Middleeez. — Samuel  Oeorga  Fredtriek  Bird, 
Queen'a  Head-road,  Lower-road,  lalington,  MicUlesex,  out  of 
business :  in  the  Debtors  Prison  for  London  and  Middleaez.^ 
Wm.  Laeek,  Midiael's-plaoe,  Brompton,  Middlesex,  lodging, 
house  keeper :  in  the  Debtors  Prison  for  Londm  and  Mid. 
dieaes. 

COn  CreMar't  PetiHonJ. 

Samuel  Ralpk  Coueina,  Croydon-cominon,  Surrey,  bntdier: 
In  the  Queen's  Prison. 

fOn  their  own  PetitioneJ. 

Henry  VUe  MaUby,  Leicester,  plasterer :  in  the  Gaol  of 
Leicester. — Wat.  Stoodley,  Dorchester,  Dorsetshire,  shoe- 
maker: in  the  Gaol  of  Dordiester.— ^orepA  Wright  the 
younger,  Walsall,  out  of  business :  in  the  Gaol  of  Stafford. — 
Jamee  Taylor,  Stockport,  Cheabiie,  out  of  business :  in  the 
Gaol  of  Chester. 

Ike  following  Prieonar*  are  ordered  ta  be  brought  brfora 
the  Court,  in  Portugai-et.,  on  Wedneeday,  Nov.  26  at  9. 
Robert  TVoyAom,  Proipect-place,  Upper  Clapton,  Middle- 
aez, plumber. —  William  Claringbold,  Cold-harbonr-lane, 
East  Brizton,  Surrey,  assistant  to  a  butcher. — Antonia  Cor- 
nelia de  Aeuna,  Queen-itnet,  May-fair,  Middleaez,  sin^ 
woman,  nerer  in  any  trade. 
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•   Court-hotue,  Shmwsbubt,  Skroptkire,  Km.  25  at  10. 

Charln  Stmleg,  Newport,  tttorney.— Otorge  Jamn,  Co«l- 
yort  Madeley,  accountant.— /oiin  Jkniti,  Wellington,  beer- 
(bop  keeper. 

OoHTt-htrnM,  Boomv,  CbmiMU,  iVo«.  27  ai  10. 

namat  Ptaree,  St.  Clew,  intMr.— JoMyA  G«m,  Zeanor, 
JM0  Penzance,  lluiner.>— ITm.  Olittr,  Fenwitb,  new  Pen- 
aanee.  maion.— OUWm  Uattktv)  VUtrt,  Mawmaa,  new  Fat 
aumtb,  oat  of  bniinesi. 

FRIDAY,  NoTEMBBB  14. 
BANKaUPTS. 

JOHN  LUKE  BOOKMAN,  GraTeecDd.  Kent,  dtrenDritli, 
Jeweller,  and  watchmaker,  dealer  and  ohapman,  Not.  24  at 
12,  and  Dec.  20  at  half-pait  1,  Court  of  Bankraptcy,  Ion- 

'  don:  Off.  An.  FoUett;  SoL  Matthew*,  Arthnr-st.  Weit, 
London-bridge. — Hat  dated  Nor.  7. 

JOHN  SMITH,  Cicioent,  Jewhi.it.,  Cripplegete,  London, 

'  wholeeale  bardwareman  and  agent.  Nor.  24  at  half-paat  1, 
and  Deo.  20  at  half-paat  11,  Cout  of  Benkraptay,  London  i 
Off.  Aa».  Green;  SoL  Smitb,  Wilmington-tqnare.— Fiat 
dated  Nov.  11. 

OEOROE  CLAYTON,  Qneea'a-plaoe,  Qneen'i.road,  Horn- 
aey-foad,  HoUoway,  Middleaei,  bnUder,  Not.  24  at  1,  and 
Jan.  S  at  II,  Coort  of  Bankraptoy,  London :  Off.  Aaa. 
FoUett;  Sol.  Wilson,  Sonth-aqnafe,  On^'i  Inn.— Flat 
dated  Not.  11. 

DAT1D  FROB8ECHLEN  aid  SIMON  PRICE,  Dorer-at, 
necadiUx,  Middlesex,  tailots,  deelen  and  dumnen.  Nor.  25 
•t  balf.past  12,  'and  Dee.  It  at  12,  Coart  of  Bankmptoy, 
London :  Off.  Aaa.  Grabaot;  SoL  Pike,  Old  Bnilingtra-st. 
— FUt  dated  Nor.  7. 

WILLIAM  HENRY  BOND,  Bow-lane,  Cheapaide,  Lwi- 
don,  ale  and  beer  merdiant,  dealer  and  chapman.  Nor.  25 
and  Deo.  16  at  1,  Court  of  BankraptoT,  London  1  Off.  Ass. 
Twqnand ;  Sols.  MaUby  ft  Co.,  Old  Bi«ad>st.-b«ildings. 
_FUt  dated  Not.  10. 

THOMAS  STANDEN,  Maidstone,  Kent,  bsewcr,  beer  seilar, 
dealer  and  chqnaan,  Nov.  21  at  2,  and  Dee.  80  at  3,  Conrt 
of  BankmptcT,  London s  Off.  Ast.  FoUett;  Sols.  Hart, 
Mddstone ;  Bower  k  Son,  Chsneery-Iane,  London.— Fiat 
dated  Not.  8. 

OBOROB  DAVIS,  Borough,  High-at.,  SoaOwwk,  Smtwr, 
saddSer  and  hameaa  maker,  detder  and  di^man,  Nor.  26 
and  Dec  24  at  12,  Comt  of  Bankraptcy,  London  i  Off. 
Ass.  BeU ;  Sol.  Baebanaa,  BaabghaU-street.— Kat  dated 
Nov.  11. 

JAMES  EMMINS,  PriwM-iaad,  Notting-hin,  Kendi«ton, 
Middlesex,  bmlder  sad  brickhrer.  Not.  25  at  half-past  1, 
and  Dec  30  at  11,  Comt  of  Bankraptcr,  Londra:  Off. 

■  Ass.  Twqnand;  Sob.  Rhodes  &  L«ie,  Chaneeiy-lanc— 
Fiat  dated  Not.  11. 

LUCY  LANG,  Chwter.bmue-Bqnan,  and  Charter-honse. 
at.,  Middlesex,  prirata  bosrding-hoasa  and  lodging-hoase. 
keeper.  Not.  30  at  1,  and  Dec  84  at  2,  Conrt  of  Banknipt- 
er,  London:  Sob.  Deane  *  Co.,  St  SwitUa'a-lane,  Lorn- 
bafd.st— Fiat  dated  Not.  10. 

JOHN  NEWBURN,  Oztan,  Weedehvrek,  Cbeahire,  joiner 
and  bailder,  dealer  and  elHipiaaa,  Not.  27  and  Dec.  30  at 
12,  District  Court  of  Bsnkniptcx,  Lirerpool:  Off.  Ash 
CssenoTe;  SoL  WOUn,  Famiral's  bai,  London.— Fiat 
dated  Not.  S. 

RICHARD  BENTLEY,  Lhrerpool,  hosier  and  small  ware 
dealer.  Not.  27  and  Dec  30  at  11,  District  Court  of  Bank- 
nutey,  Liverpool  I  Off.  Asa.  Monani  Sols.  Femberton, 
lirerpool ;  Comthwaite  fc  Co.,  Old  Jewry,  London — Kat 
dated  Not.  10. 

HENRY  LEWIS,  Biikenhead,  Cbeabiie,  joiner  and  builder. 
Not.  29  at  12,  and  Dec  23  at  11,  Distnct  Conrt  of  Bank- 
r^ttey,  Lirerpaol :  Off:  Ass.  Mwgsn ;  Sols.  Cross,  LiTer- 
pool;  Vincent  &  Co.,  Temple,  London.— FJat  dated 
Not.  3. 

IbitiMsa. 
/eibl  PtrUm  LtueUm,  Munster-street,  Regent's-pwk,  and 

8pring.st.,  PsdJtngtOB,  Middleaex,  Hnen  draper,  Dec  4  at  II, 

dgqrt  oT  Baidamtey,  London,  last  ex.— M.  PMHf  Bar. 
<itM,  ersTeeend,  Kent,  borier,  Dec  2  at  1,  Coart  of  Bank. 

tnpleT,  London,  last  ex.— Was.  ftmeHer,  Tytae-H.,  Spa- 
fields,  Middleao,  coal  mecdiaiit.  See.  II  at  II,  Ce«t  «( 


Bankruptcy,  London,  last  ex. — noi.  BoittU,  DollT'iCbof. 
house.  Queen's  Head-passage,  Newgate-it.,  Laodon,  lulel 
keeper,  Dec.  5  at  1,  Court  of  Banlmiptcy,  Lontoi,  lut  a. 
and  and.  ac — Jo*.  Gibb$,  Ramsey,  Hontingdoiuiuit,  pan, 
Dec  8atll,CourtofBankruptey, London, and.  ac;  ithtK: 
past  11,  diT. — Tkosio*  LovM,  Henstridce-nunli,  Sonoat. 
shire,  dealer,  Dec.  15  at  12,  District  Court  of  Boknptiy, 
Bristol,  and.  ac ;    Dec.  16   at  12,  dir.- Prter  Ukahr, 
Longsij^,  near  Mandiester,  slate  merchant,  Decttfit 
District  Court  of  Bsnkruptcy,  liTerpool,  aud.  ac;  Ikit 
11,  diT. — Thoi.  Bonnie,  LiTerpool,  ooni  factor,  DbKU; 
District  Court  of  BankruptCT,  LiTerpool,  and.  ae.;D(c.Sit 
11,  (Ut. — H.  B.  JBtwell,  WolTeriiampton,  Stafforddin.ipin' 
ner,  Dec.  5  at  12,  District  Court  of  Bankruptcy,  Bta^^ 
aud.  »e.—Miek.  Hall,  Stoke  Golding,  Leioesten)iiR,eiK, 
Dec.  23  St  II,  District  Court  of  Bankroptcy,  Biiiiia|kH, 
and.  ac. — Jai,  Young,  Bury  St.  Edmund's,  SolKdk,  tiiba» 
nist,  Dec.  5  at  12,  Court  of  Bankruptcy,  London,  dii.-n* 
Iforfoa,  Lower  Thames-st.,  London,  fishmongn',  D«x5* 
lialf-past  1,  Court  of  Bankruptoy,  London,  &t.—A<9m 
Wright,  Kettering,  Northamptonahlre,  grocer.  Dee.  5*  U, 
Court  \ot  Bankruptcy,  London,  diT.— ITai.  Jtsanon,  Sl» 
market,  Suffolk,  com  merchant,  Dec.  5  at  1,  Court  of  BA 
mptey,  London,  fin.  dir. — Sam.  Thornia,  ConUn,  Lonta, 
bunion  merchant,  Dec.  16  at  11,  Court  of  Bankrapter,  L* 
don,  diT.— /oAn  Founy,  Newport,  Monmouthshire,  lUpbdL 
er,  Dec.  IS  at  12,  District  Court  of  Bankruptcy,  Bnitol,& 

CBnTtricATsa. 
lb  h*  allowti,  uHlm  Cnu*  he  thewn  to  th*  e»Klrvfn(k 
Day  of  Meeting. 

Steph.  Daniet,  Somerset-wharf,  Bukside,  SuuUiwuk,  te 
rey,  and  Times-wharf,  Wilton-road,  PimHoo,  Mddton,  ei 
merchant,  Dec.  5  at  1,  Conrt  of  Bankruptcy,  London.- nK 
Hen.  Wyatt,  Banbury,  Oxfordshire,  eommoo  breww,  Dec.  > 
at  12,  Court  of  Bankruptcy,  London.— /sates  Jank,  Ont 
BuA-lane,  Cannon-st.,  London,  wine  merchant,  Dec  5  tf  It 
Conrt  of  Bsnkruptcy,  London. — Alex.  MdeiouM,  Lodes- 
haU-st.,  London,  merchant,  Dec.  5  at  12,  Coort  of  Bai- 
ruptcy,  hoadon.— Alexander  MUler,  Walbrook,  LooJon,B» 
dant,  Dec.  9  at  1,  Court  of  Bankruptcy,  Londoo.->/<« 
rrevUt  DumiriU  the  younger,  Eastbourne,  Sussex,  hdw,  !)* 
9  at  2,  Court  of  Bankruptcy,  London.— ««•«»  Aws" 
Donald  Brown,  Billiter-st.,  London,  ahip  ■""^Jf"'^^^ 
Doc  9  at  2,  Court  of  Bankruptcy,  London.— mcA  lliwji 
Edwarda-st.,  Portman-sq.,  Middlesex,  liosier,  Dee.9i<W' 
past  12,  Conrt  of  Bankruptcy,  London. — WUIiemO>^ 
tSxetar,  DetuualUia,  eabiraBt  maker,  Dec  9  ai  1,  A**.* 
Bankruptcy,  London.— A>*.  Joknian  Sharp,  Idw^iA  ■>■ 
tndler,  Dec  10  at  11.  Distriet  Coart  of  Bsdci«f«r^- 
pool.— Oso.  CHas.  OrVte,  LiTerpool,  oona  aierabiAi»<* 
at   18,   Distriet  Court  ot  Bankruptcy,   Llrerpoot-iNn 
FUker  WUHamt,  UTerpool,  hosier,  Dec.  10  at  H'^ 
Conrt  of  Bankraptey,  LiTerpoal.-^ota  Aagmtm  6.  ** 
Chorlton-upon-Mediock,  Manchester,  auetioneer,  Dee.»au> 
Distriet  Court  of  Bsnkruptcy,  Maochiester. 
To  he  allowed  ty  the  Court  of  Baatm  te  Btaknrtei,^ 
Came  he  ehewn  to  the  contrary  an  or  h^^  Bw-*- 

JTm.  Matom,  Fore-stroet,  London,  leetbir  i^--;'* 
tarn,  Ramaden-wood,  new  Todmorden,  LsnosAin,  ««■ 
spinner.— /oAn  Swath,  Reading,  Berkshire,  po^-~Jr' 
ibrland  the  younger,  Sun-Tale  roUer  works,  To(to<r« 
Lancashire,  roller  maker,— fio».  Starhueh,  Gt»«seDd,  HeA 
shipwright,— T^lof.  Reete,  Hackney-road.  Bethnsl-pw«.  Jf 
LoBg-aere,  Middlmex,  Uoensed  Tictualler.— Cilsr. /ssw.*^ 
stock,  Buckinghamshire,  salesman.— CSkes.  ITsi.  Ktnimf'< 
Manchester,  merchant.— iWcAard LewU,  Ashford,  K«^«- 
man.— JUci.  Hayee,  Henrietu-st.,  Corent-wnlsB,  »«»• 
sex,  hotel  keeper.— CJUw.  Geo.  WM,  Long-lsne,  Bww"* 
sey,  Surrey,  woolstapler. 

Wm.  Tamur  and  Wm.  Tanntr  tiie  youager,  Bri*j;"r' 
nies  at  Uw.— Afaaries  Peter  Moore  and  Skh.  BnfB,  '^ 
SleafEHrd,  Lincolnshire,  attomies  and  solidtos. 
SooTOH  SaauaarajLTioii. 
Adam  ftrreet,  Leith,  tailor. 

INSOLVENT  DEBTORS  __^ 

Who  hat*  JOed  their  PetitUmi  in  the  Ceartlf^^y^ 

and  haoe  oUained  an  Interim  Order  fir  Pnfeim  jr^ 

John  PfuUoH  flie  yomiger,  LotOD,  Bedl«**l"<  **'' 
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Dee.  3  m*  1,  CoMt  of  B— kiuiitey,  Londoo.— JSTmrv  Stoer$, 
QaJKtM.WiOmK, Ukcr,  Nov.  26  at  IS,  Cevtof  Buk- 
twfUf,  liBdoL— /MJhM  KttiffAt,  Ijaton,  Bedfordshire,  die. 
mit.  Hat.  28  It  II,  Coort  of  Bonkraptcj',  Loncbm.— TAo*. 
Pftl/m-d,  B«UwiD-it.,  atr-road,  Middlewz,  batclier,  Not. 
i»  at  12,  Cout  «r  Bmlcnpter,  ljBBdQa.—AML  Birek  8idm, 
Coedjs«>e,  Owwtttrf,  Sktofilun,  farmer,  Dec.  I  at  12,  Dis- 
Irict  Ccxvrt  ot  BiiikniptC7,  BiTmiaghna.—Thoma*  J^zact, 
linrffxi,  tocker.  Nor.  21  at  11,  Diitrict  Goart  of  Bank- 
raptqr,    lirerpool. 

Weimttdaf,  iVo*.  12. 

Order*    i—  itim  madt,  vettim  in  tkt  PmoUUmal  AMigntt 

tkm  &Mm  aad  JtfiKto  nf  th»  foUowmf  Pemmt:— 

(On  thtir  own  PttUio—J. 
yVSf  Ki»f,  Barking,  Eesez,  plomber :  in  tlw  Qaeea'a 
TniMi  -CUr.  Jaeitam,  Blootaibafy,  Middleiez,  wise  Bier> 
imt :  a  &e  Debtors  Priioo  for  London  and  Middleiex.— 
lali  Omu,  Stoke  Newington-men,  Middleiez,  aMittAnt  to 
«%Hi  h\  \mett  in  the  DMton  Prison  for  London  and 
"'  -Sdtrt  Oai 


OaUt»,  Union-street,  KingslaBd-niad, 
WUaa,  Ukcr :  in  tbc  Debtors  Piisoo  fcr  London  and 
..  MUtiiiL—AMpim*  OrtomPtfTf,  MaHby-street,  Bermond> 
'^^gf  IfatAinn,  Sarrer,  authematical  instmment  maker:  in 
"">fi«olrf Surrey — JoHn  Dmm,  Alezander-plaee,  High-st., 
a,  Suirey,  gas  fitter :  in  Uka  Gaol  of  Surey,— JoJbi 
,  Bladdand's-laBe,  near  SkMne-sqaare,  Chdsea,  Mid. 
ailkinan:  in  Hie  Debtors  Prison  (or  London  andMid. 
• — Wm.  Jama  Skepktard,  Bmton-street,  Bond-street, 
jlV'i'aei,  oatof  Insinesa:  in  the  Debtors  Prison  for  Loodoo 
>«llBUleaex.-£<usM«  NiehoUn,  New  Bood-stieat,  Mid. 
^doK,  mlfiner :  in  the  Debtors  Prison  Ibr  London  and  Mid- 
'•Mot^-Tkimn  PUm,  Oreen-st.,  Paddington-green,  Edge- 
jlRB-csad,  Middlrsfi,  licensed  retdlerof  ben :  in  th*  Debtors 
""     I  far  London  and  Middlesex. 


(On  OnHtai'*  PHUiam}. 
fclirfPws,  Unbetii-walk,  Snrrey,  bntdber:  in  the  OabI 
lISBRej. 

(0»  thtir  own  PetitumiJ. 
\  9m.  KM.  Datim,  SaHsbnry,  Wiltdiin,  ponherer'a  as- 
i:^l*^-  BtheGaolof  Pisherton  Anger.— imoe  Kmifkt,  Blan- 
^  ■Aoto.dakto a  share  broker :  in  the  Oaol  of  Lanoastar.— 
B  ?^"^  ^^^*  Portsea,  Soathamptonshire,  ont  of  bosluess : 
^  kOeGaolcl  Vlndierter.— G««fye  Freeman,  Portsmootfa, 
l"  ilMrtBi|iiinbBe,  sailer  of  tnat:  In  the  Gaol  of  Wiadiester. 
—M*  GiOn,  Portsea,  Hampshire,  lod|^.bOBse  keeper : 
hi  Oe  6aiitf  Winchester.— TlesMt  Barriton,  Dslton  in 
^  &k$,  MB  Biebmond,  Yorkshire,  labonier  :  in  the  Gaol  of 
,.  iMt^— fin,  Htaf  the  elder,  BUdibvrn,  Lancaahire,  joiaar  s 
^  htte  GaA  at  Lancaster.— fFiWom  BdmomU  Baaelaf,  Da. 
^WBliy,Noithaiiptaiidiire,hbonrer:  intheGaoIofNor&amp. 
Ij^^Attrf  afdt,  Northampton,  out  of  boiness  :  in  the 
(111  '^  ^''vthsBptoa.— t/oAn  Lamrenet  ibe  elder,  Denfbrd, 
^jfattsmptuBshirt,  ont  of  bositteas :  In  the  Oaol  of  North- 

,^1**- 

f  (On  CrtdUon'  PetUiont). 

J^Bmi<^i  CkeJer,  Sheflleld,  Yorkshire,  widow :  in  the  Gaol 

TSf^I'ilxrtT  of  HaHamshire,  at  Sheffidd.— &Mni«/  Z>a«<*, 

^fc^lJMSi.  beaneUeri   in  the  Gairi  of  Warwick.— ATooA 

,2*^^  North  If  alvem,  Worcestershire,  beer.sliop  keeper :  in 

iBeMofWoraster. 

^Mnamg  Priaantrt  areordartd  to  ha  trought  ap  h^itra 
Ik  Comrt,  in  PoriMfol-at.,  on  Mondag,  Dee.  1  of  9. 
'^<wi  Wm.  Borten,  Prior.plaoe,  East-street,  Old  Kent- 
Surrey,  Ueensed  retailer  of  beer. — Corner  Wilaon,  Wil. 
tnet,  Kennington-common,   Kennington,   Surrey,  re. 
<f  beer. — W.  J^ffriaa,  Molineoz-stieet,  Edgeware-road, 
I,  ft  aiterer.— flty*  Jtifey,   Tine-cottage,  WUmer- 
Hoztoa  Old-town,  Middlesex,  chair  manu&cturer.— 
f^***  Jaektom,  Streatham.atreet,  Bloomsbnry,  Miridltsex, 
i'^aerehant. — PMIipKinf,  Barking,  Essex,  phimber. — 
1'  ^  ^*^  Zarndar,  spinster,  FreMcbooI.st.,  Horseley. 
.,'  '"■i Surrey,  ont  (^business. 

"i       Oamrt'komaa,  Waswiok,  (OMm/y),  iVbe.  28  of  10. 
iJ^^h  GUI,  Kifswinford,  coal  master.— /oA*  Parker, 
|?^4Kadi,  Warwidtshire,    seedsman. — Bdward  Walkar, 
I  ■tiifiliam,  ont  of  bnsiocss. 

Cbarf-iloast,  CaasTSB,  (Cbaafjr),  Dee.  1  at  10. 


—  __,  _      _  —  ,^ ^^, __ 

r%k  OtUton,  Chorch  CoppeBhill,  gamekeeper.- 


.Barka, 


Qmrt-koam,  CsmmT,  (CUy),  itec.  1  «f  10. 
Jtkm  Palaur,  C*«eatry,  out  of  hoaineai. 
Cbarf-ioDM,  DoacBBatxa,  i>ortct«Atr«,  Dae.  I  a<  10. 
JUx  Bird  An  yoanger,  Baleoaab,  cordwainer.— IT.  Stooif. 
lef,  Dorchester,  shoemaker. 

Insolvsnt  Dbbtok's  Dtfisbmd. 
Sir  Bugk  Jktelpn,  Meliaa-plaoe,  Wcstaiinster.road,  Sanray,  • 
Not.  14,  at  Barton's,  17,Backin^liam.street,Adelphi:  l«.<la. 
in  the  pound,  (making  8r.  by  former  dJTJdends). 


LIABIUTIZ8  OP  BAILWAT  SVBSCRIBKRS. 
Thii  day  fa  ynbltohsd^  prirt  >i  rlotfc, 

A  TREATISE  on  the  LIABILITIES  of  a  SUBSCRIBEB 
to  a  BAILWAY  COMPAMT.  laenmd  by  timlaa  the  PuUa- 
mtnUrj  Contnet;  with  Fonuof  a  Subtcribur'a  ud  «  FarlUnwntny 
Cootnet;  aad  OtMrratioiu  thcfeoD.  Bj  THOMAS  HULL  TERREU., 
£H.i  of  dM  Imiar  T^mpto,  Barrlattr  at  L«r. 

8.  Bwaat,  1,  Oanewy-Una. 

Jmt  pabUthad,  In  I  vol.  llmo.,  prioc  14a,  boaidt., 
A  LL  the  EFFECTIVE  ORDERS  in  die  HIGH  COURT 
■'*'  ar  CHANCERY ftm  Ills  t»«h«pi«unt  time, wHh  the  DwWoda 
tliereoD,  and  tli*  SutntM  wliicli  ngnlate  tlu  Practice  ot  the  Comt.  Br 
TENIBOK  BDWARD8,  Beq.,  BanlMerat  Law.  To  wbiOi  an  added 
PRECEDEKT8  of  BILU  of  COSTS  AltAPTEO  to  Uu  NEW  OR. 
DEBS,  with  Ftictical  Otaenationt. 

8.  Sweet,  1.  Chancery-lane,  Flaet-etnat. 

OTwhom  may  be  had,  ncently  poblfahed, 

SUPPLEMENT  TO  SWEET'S  CONCISB  PBECEDBNTB. 

PdceSe. 

The  STATUTES  of  tha  SESSION,  8  fe  B  YICTORIA,  ralatiag  ta 
CONTEVANCINO,  witli  a  Cavaentaiy  and  PotaM.  By  OBOBOX 
SWEET,  Eaq.,  of  the  Inner  Tempie,  Banieteiak  Lav. 

SWBBTS  CONCISB  PBECEDBNTS  IN  CONTBTARCINO. 
Price  II.  boai^ 

A  COHPLXTB  COLLECTION  of  CONCISE  PRECEDENTS  la 
CONVEY ANaNG,  iaelodiac  aU  the  onial  Ponaa  of  Agnementf,  Ap- 
peialments,  Bacbaafee,  Leatea,  Moitgagea,  TiaaaOns,  and  Be-eoBTey- 
aaeea  at  Menmas,  Paititloa,  PaitMishlp  Deeda,  Pni^Ma  DeadL 
Eeleaaea,  SattJementa,  and  Wllla,  adapted  to  oadliiarT  Uaa  la  naall- 
TtaaaactioBa.  WllhtbaSlalate7  (t  syiet.e.  r(,iatitnled,"An  Actto 
alnpuy  the  TiaasSar  at  Propaity,''  aad  a  eoploaa  Comrnentair.  To 
wMek  la  added,  aa  Appandfa^  eompiiainff  aa  Eeaay  on  Teatameataty 
Qiitatpnaaaii,  aadca  OWaoTef  laeeeeof  Deatli,  fce.j  aad  a  Sommaiy 
of  the  Law  aa  to  Staaipe  ea  laatraamu  ralating  to  Mortcagaa.  By 
GEORGE  SWEET,  Eaq.,  of  tha  Inaer  Tsmrle,  Bairiataiat  Law. 
Price  Ha.  boaida, 

PBINCIPLBS  of  the  LAW  of  REAL  PROPXRTT,  intandad  aa  a 
Pint  Book  fiir  the  Uae  of  Studenia  la  ConToyaaciac.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Ltnedn'a  Ina,  Baniater  at  Law. 

"  Decidedly  anperior  to  any  of  ita  predeoeeaon A  Work  with 

which  no  Common- law  Student  thould  neglect  to  provide  hlmaalf  at  tha 
ontaet  of  hia  PupUaga."— Wanen'i  Law  StndieaMip-  SM,  7M. 

**  llie  wantwUch  the  Student  haa  felt,  of  an  Ewmentary  Qnida  totha 
Law  of  Beal  Ptap«rty  aa  It  exiata,  and  aa  it  ia  paactieaUy  impoftaat  at  tha 
pietant  day,  Mr.  Willlanu  (who  waa  alraady  IkTeatably  anowa  to  tha 
ProAnalon  1^  ao  aditian  of  watklnA  neatlae  on  Deaoenta,  pabUabad  ta 
1U7)  haa  endaaToorad  to  rapply  by  hia  praaaat  Work,  and,  we  think, 
with  endneot  sncceaa.  .  .  .  He  ba*  oereloped  hia  plan  with  great 
dearaeaa  of  method,  in  a  llrely  and  agreeable  atyle."— Juitat. 

"  In  many  important  raapecta,  a  decidad  InproTement  npon  Its  pz«- 
deceaaoti;  and  when  the  namea  of  aome  of  theae  are  remembeied,  wa 
think,  that,  in  expieaaing  thia  opinion,  wa  are  paaaiag  no  alight  pnlaa. 
upon  Hi.  WilUama'a  book."— Law  Mapiaine. 

"  Of  conaiderableaaeaadaMilC  .  .  .  It  appean  te  oa  written  in 
a  pleaaing  and  agreeable  atyK  aad  well  eatcolated  to  make  a  ftiTourabla 
mpagaaian  oa  the  Stadeat.'^— Law  Reriaw. 

ARCHBOLiys  PRACTICE  OP  THE  QUEEN'S  BENCH.— Biaara 

Enmov. 

Just  pnbllahed,  in  i  Tola,  royal  llmo.,  prioe  11.  t>.  boarda, 

A  BCHBOLD'S  PRACTiOSof  the  COURT  of  QUEEN'S 

■t*-    BENCH  in  PERSONAL  ACTIONS  and  EJECTMENT.    Tba 

Eltfitk  Editioa.    By  THOMAS  CBITTT,  Eaq..  of  the  lanec  Temple; 

inchiding  the  PRACTICE  at  tba  COUBI8  of  COMMON  PLEAS  aad 

EXCHEQUER. 

Ako,  la  1  Tol.  nyal  llmo.,  pilea  tli.  boaida, 
FORMS  af  PRACTICAL   PROCEEDINGS  ia  the   COURTS  of 
QUBENV    BENCH,    COMMON    PLEAS,    and    EXCHEaUER  of 
PLEAS.    Bt  THOMAS  CHITTY,  Eaq.,  of  the  Inner  Temple. 

S.  Sweet,  I,  Ckeaeery-Iane!  and  T,  uid  R.  Btaren*  k  O.  B.  Roctea, 
M  and  t»,  BaU-yanl,  Llaecbi'a  Inn. 

Of  whom  maybe  had, 

BHELPORD  ON  TITHES.— Taian  Enmo. 
The  ACTS  for  the  COMMUTATION  of  TITHES  ia  ENGLAND  aad 
WALES,  wiOi  the  LAW  of  TITHBS  ia  raHMaaea  to  ttcae  Acta,  and  Dl* 
rectioBa  aad  Porma  aa  aettled  bytba  Oommiaaionere;  alao  the  Renott 
aa  to  Speelal  AiUadlaatlaH,  fee.,  and  the  Plana.  By  LBONARB 
SHSLFOBD,  Baq..  of  the  MUdIa  Temple,  Baidatar  at  Law.  Third 
Bditiaa,  pciee  ISa.  beards. 

CKITTT  0»  BILLS  OF  EXCHANGE.— Niara  BDiTxoa. 
In  loyal  8to.,  price  U.  lit.  td.  boaida, 
A  PRACTICAL  TBEATI8E  oa  BILLS  OF  BZimANOB,  CHBCKS 
ON  BANKBRS,  PROMISSORY  NOTES,  BANKEBS*  CASH  NOTES, 
and  BANK  NOTES;  with  reiaiaacea  to  the  Law  of  Sootlandjjhanca, 
aad  Aaaeilea.  The  Ninth  BditioB,  mneh  Imprared.  By  JOSEPH 
CHITTY,  Esq.,  and  JOHN  WALTER  HULME,  Biq.,  af  *a  IBdAa 
Temple,  Bairiataii  at  Law. 
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rro  BARRMTBBS  and  OTHBR8.— WANTED,  br  t 
•■■  mpMUble  Tottiic  Ibn,  agtd  II,  a  BITOATIOH  ■*  CLERK  ta 
a  BanMaf't  or  SoUdior'i  Offlee.  Tbe  AdratiMr  hat  bean  tat  Mmal 
Tern  In  Ih*  Empio  jmnit  of  «  Ocnflemui  at  the  Chancery  Bat,  and  can 
kan  tha  Ufheat  Racommandation  and  Beoiuitj,  if  raqoirad.  Wrltaa.a 
■ood  Hand,  U  thoroucUy  oonTetuot  with  AocounU,  and  ipeala  tba 
Fianeh  Itapmf-  No  olgecdan  to  go  Abroad.  Apply  by  lettar,  pM- 
paid,  to  B.  O.,  fl,  Eaaax-«t»a«t,  itraaSL 

Jmt  pnbUihed,  in  i  toIi.  royal  llmo^  prioa  It  lt<.  boardi^  tha  FUtk 
Edition  of 

GRANT'S  CHANCERY  PRACTICE,  compowsd  anew, 
and  aooording  to  all  th«  exiating  OperatiTe  Orders  of  Court,  in- 
chiding  the  last  of  Sth  May.  IM5. 

A.  Maxwell  ft  Bon,  U,  Bell-yard.  Lincoln'!  Inn;  H.  Sweet,  i  and  I, 
Chancery-lane;  and  V.  and  R.  Stereni  fc  Q.  B.  Norton,  tt  and  99,  Bell- 
yard,  Lincoln's  Inn. 


jMt  publielied,  in  I  toL  ISmo.,  price  (>.  bdi.,  tlie  Second  Edltioa  of 
pONCISE    PRECEDENTS    IN    CONVEYANCING. 

^  adapted  to  the  ACT  to  AMEND  theLAWofREAL  PROPERTT, 
S  ft  (  VICT.  ear.  106.  with  Practical  Notea  and  Obserratiou  on  tha 
Act  and  the  otlier  recent  Acta  for  altering  the  Law  of  Real  Property, 
Jnclndins  the  ACT  S  ft  •  VICT.  car.  lit,  FOR  ErriNOUISHINO 
ATTENDANT  TERMS.  By  CHARLES  DAVIDSON,  of  the  MiddU 
Temple.  Eeq.,  Barristar  at  Law.  and  late  Vellow  of  Chriif  a  College, 
Cambridge. 

A.  Maxwell  ft  Son,  Law  Pnbllahete,  St,  Bell-yard,  Lincoln'!  Inn. 

Jiut  pabbhed,  in  1  thick  vol.  (to.,  price  II.  St.  board!, 
rrHB  SECOND  EDITION  oft  POPULAR  and  PRAC 
•■■     TICAL  INTRODUCTION  to  LAW  STUDIES.    By  SAMUEL 
VARREN,  Eiq.,  F.R.8.,  of  the  Inner  Temple.  Barrialer  at  Law, 

"  Thia  work  contain!  a  ftind  of  conned,  raluable  no  leaa  to  the  Prac- 
titioner than  tha  Student,  enriched  with  learning  ttom  manifcld  aouice! 
of  knowledge,  fhiught  with  great  practical  wladom,  and  written  In  lan- 
guage of  no  oidinary  power.  We  heartily  recommend  it  to  the  attentiTe 
pertuMl  of  all  Law  Student!.'*— Law  Magasiae. 

"To  the  Student  Ibla  InHodaetion  la  ineetimaUe;  to  tha  peaatfalng 
Iiawyer  it  ia  not  without  iti  nie;  and  to  the  man  of  the  world  it  will  giTe 
an  eaaily  acquirable,  and  no  deepicable,  conception  of  the  Taruna 
braachea  of  our  Juriapnidence.''— Oxford  and  Cambridge  Reeiew. 

"Thi!  i!  Me  Introduction  to  Law  Stndiaa.  In  thia  moat  Important 
department,  Mr.  Warren  atand!  unriTalled.  and  without  erao  an  attempt 
at  rivalry  ."—The  Juriat. 

"  No  one  about  to  adopt  the  Bar  aa  a  Proftaiioa  oa|^t  to  bo  without 
fbla  book.  Men  of  ail  otden  and  degree!  will  And  loggaation!  appllca- 
Ue  to  their  caaa.  ....  Blackatone  teachee  the  principle!  of  the  Law 
aaTiewedia  a  diagram:  Mr.  Warren  inatmct!  the  Student  ia&eeopria- 
dplea  af  the  Law  aa  dereloped  in  practice,  amidit  the  endlemljTarjIng 
drcunutancea  of  daily  life." — MonUng  Herald. 

"  There  can  be  no  queatlon  that  tUa  ia  berond  all  meamre  the  beat 
work  now  extant  for  the  Law  Stadant.  It  anew*  the  meet  minute  and 
technical  knowledge  of  all  tbe  aareral  departments  of  the  Pntaaion, 
CItU,  Criminal,  and  Ecdeiiastical.''— Lent  Obeerror. 

"The  most  complete  'Beginning  Bode'  that  was  erer  put  into  the 
hand!  of  a  young  person  seeking  or  entering  a  Profeesion."— Black- 
wood's Magaslne. 

"It  Is  sensible  and  practical,  as  well  as  doqnent  and  elwant;  and  the 
number  and  beauty  of  the  ouotations  with  which  it  is  studded  give  it  an 
additlond  nine;  and,  oombined  with  its  other  moommeadations,  make 
It  by  Itrtha  beat  work  of  Ita  kind  erer  yetoHbred  to  the  Protsasion."— Law 


"Tha  book  is  one  which  no  young  man  can  rise  tnm  the  perusal  of 
without  Ibeling  his  enerdes  braced,  his  prindplee  conlbmed,  and  hie 
whole  mind  dented." — ^The  Times. 

A.  MazweU  ft  Bon,  32,  BeU-yaid.  UnoolB'a  Ina;  aad  to  be  had  of  aU 
Booked  lers. 

RESTORATION  OP  CONTINSENT  REMAINDERS. 

FBARNE'S  REMAINDERS.— Tnm  Bditcov. 

In  i  Vols,  royd  (to.,  price  «,4«.  boards, 

AN  ESSAY  on  tbe  LEARNING  of  CONTINGENT  RE- 
MAINDERS and  EXECUTORY  DEVISES.  By  CHARLES 
FEARNE,  Esq.  The  Tenth  Edition,  coatafatfaig  tha  Notes,  Casee,  and 
other  Matter  aided  to  tha  former  Editions.  By  CHARLES  BUTLER. 
Esq.  With  en  OrlgInd  View  of  Executory  Intersela  in  Red  and  Per- 
aond  Property.  By  JOBIAH  W.  SMITH,  B.CX.,  of  Lineda's  Inn. 
Barrister  at  Law. 

"The  aniliorltias  hare  been  collated,  arranged,  and  stated  with  great 
dlllgenee  and  perspicuity,  so  that  the  work  la  really  nlnable  fbr  reftr- 
enco,  while  the  prlnclnles  are  satisfketorlly  dadnoad,  without  any  of  that 
atrdning  alter  originality  and  orer-reHnement  which  the  lille  of  the  work 

Bdght  lead  one  to  expect," "  Nerer  was  a  book  better  or  more 

eonnniently  famished  widi  the  machinery  of  reference.  Indexes,  head 
notes,  tide  notee,  numbeied  niadta,  and  nuugiad  letsieucea,  tnm  one 
part  of  the  work  to  another,  double  the  Tdue  of  the  stores  of  Information 
eontalited  ia  it.  by  AunlsUng  a  ready  means  of  acceaa  to  them."— -Jurist, 
N0.4M. 

William  Benaing  ft  Co.;  and  Stenns  ft  Nnton,  Law  Bookadlers  and 
Publiahsn. 


This  day,  two  Tdumas.  royd  (n.,  W.  Si.  in  boards;  M.  IS*.  64.  bound 

In  law  cdf, 
rpHE  PRACTICAL  STATTTTES  rdatinc  to  the  ECCLE. 
■a-  SIA8TICAL  and  ELEEM08TNART  INSTITUTIONS  of  Eng- 
land, Wdes,  Ireland,  India,  and  the  Colonies;  with  tlia  Dedaiona 
thereon.  By  ARCHIBALD  JOHN  STEPHENS,  M.A.,  F.R.8..  Bar- 
rister at  Law. 

The  object  of  thia  work  la  to  supply  the  Clericd  and  Lead  Prullsidons 
with  a  complete  coUeetian  of  the  Statutes  relating  to  Korltdsstical  and 
Eleemoeynary  Institatlons,  In  a  fbrm  eonnnlent  ibr  relbicnce,  and  ren- 
dered the  more  useftil  for  that  purpoee  by  notea  of  the  DedsionattpcsiUia 
nriona  eaaetawBts. 

Jdm  W.  Parker,  West  Stiud. 


DANIKLL'B  CHANCERT  PRACTICE— Nxw  Snms. 
Ob  Mondw  next  will  be  published.  In  (  Vols,  (to.,  ades  U  li.  bk, 

THE  SECOND  EDITION,  oaiefoUy  leiM.  ai)a|e4 
with  New  Chapters,  and  adapted  to  the  dfectin  (Mm,  isctaCw 
thoee  of  Sth  Hay,  l«4J.  By  T.  E.  HEADLAM,  Esq,  «(  Us  Inr 
Temple,  Barrister  at  Law. 

V.  and  R.  Stanna  ft  0. 8.  Norton,  Law  BookseDea  eal  riiWMna. 
(Sttcceseors  to  the  lata  f.  ft  W.  T.  Clarke,  of  Po>tagalitnii|,llal«^ 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had. 
MILLER'S  ORDERS  IN  CHANCERY.— Second  EOte. 
Just  published,  price  Me.  boards. 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCEIT,  tm  HI- 
LARY TERM,  IMW,  to  MICHAELMAS  TERM,  ms,iliihlb. 
tutei  rdatiBg  to  Plosdlng  and  Practice  in  that  Coatt,  MfeiSi 
Acta  ibr  taUag  Billi  pn  oonf!i!0,  and  the  other  AeM,  rndf  ft. 
Bomlnatsd  Sngden's  Acts,  with  Notes  of  the  Decisions  nMsditm 
Orders  and  Statulaa,  and  Explanatory  ObaaiiaHiaa,    ItUIOI 
MILLER,  Esq.,  Barriater  at  Law. 

VEAL'S  RECORD  and  WRIT  PRACTICE.    Nsw  Bidm. 
Under  tha  Otden  of  (th  Hay.  I(W. 
In  llmo.,  price  St.  boards, 
THE  RECORD  and  WRIT  PRACTICE  of  the  COCST  t(  CUI- 
CERY.    By  JOHN  VEAL,  Esq.,  Clerk  of  Records  and  Willt.  Ims( 
Edltioo,  adapted  to  the  New  Orders,  end  eontidenbly  calsiisl 
ORDERS  IN  CHANCERY.— BY  AUTBORITT. 
In  (to.,  price  Is.  td.  aewed. 
THE  GENERAL  ORDEM  and  RULES  of  dM  HIOH  COOUtf 
CHANCERY,  Issued  by  the  Lord  High  Chaacellor,  ttk  Msr,  ItU. 

To  whidi  may  be  appended,  in  (to.,  price  Is.  stltcnsd,  

A  SYNOPTICAL  ANALYSIS  of  th*  PRACTICE  of  te  M 
COURT  of  CHANCERY,  aa  dtatwl  by  the  recent  Orlsn  sT  ilk  % 
1(4S,  arranged  by  PALORAVE  SIMPSON,  a  Solicitor  of  lbs  Coot 
BURTON  ON  REAL  PROPERTY.— Sixxx  Ebitiob. 
In  (to.,  price  II.  4>.  boards, 
BURTON  oa  REAL  PROPERTY,  with  Notes  thswii*  Ibe  nrf' 
Alteralione  by  Enactment  and  Deelaioa.    The  BixA  Mitioa.  B;» 
WARD  P.  COOPER,  Esq. ,  of  the  Middle  Temple.  Bsnism  st  Ui._ 


Just  published,  In  (to.,  price  llr.  dotb. 
The  FOURTH  (and  oondudlng)  VOLUME  of 

MR.  SERJEANT  STEPHEN'S  NEW  COUMEIR' 
ARIES  OB  the  LAWS  of  ENGLAND,  parayfeusdd  oe  BUS 
STONE.  This  Vdame  contaiae  an  Account  of  tte  PieessJispii* 
Centta  of  Equity— of  the  Iq{urles  prorsisdli^  feom,  or  ■IMii.ai 
Crown — and  of  the  present  State  of  me  Ctimind  Law. 

*«*  Tha  Work  may  now  be  had  complete,  ia  4  Tshaa,  ^ 
41. 1«!.  cloth. 

Henry  Balterwottt.  LavBookseUer  and  Pnbllthat,  t.Bsst**^ 


STATUTES  AT  LARGE,  by  Rnffbead,  TodSm,  ti 
Raithby,ftom  Magna  Chatta  ta  7  Goo.  4,HTOb.«K,«<llw 
in  call;  all  uniibrm  in  sixe  and  binding,  (aa  good  aa  aew),  aria  liMJ 
tntes  at  Laige  tnm  Magna  CharU  to  10  Geo.  J,  tl  TOls.lilio,sdll<!* 
in  cdf,  M.  lOs. ;  ditto  in  •  rob.  folio,  to  7  Geo.  i,  tlt.-t)li  ^  '■ 
4to.  odttioB,  TOts.  t,  4.*,  (,  7,  a,  9,  separate,  at  (t.perTeL-Mfcft' 
nerd Sutatee, 4to.,  half-bound,  SI,  M,«e,  andsrGse.i.Uiaa'; 
Tyrwhitt  ft  l^daU's  Digeet  of  the  Statutae  tnm  Magm  Ctaaa > 
Geo.  4,  (  TOls.  4to.,  calf,  (7«.;  ditto  to  J  Omt.  4. 1  Tob.  ^teitiS* 
Ms.— Rdthby's  Index  to  tha  Statutes  at  Lerge  ftom  Kif(*!!f 
49  0*0. 1,  in  4to.,  lOs.  halMionnd,  or  in  StoIs.  (to.,  Ba(ka(» 
1(14. 

London:  A.  Robertson,  5,  Great TumatUe,  Lincoln's bsl» 
N.B.— A  Catdogne  of  Old  Law  Reports  may  be  bdft*  i^ 

pHEAP  LAW  BOOKS,  new,  in  boaidi,  «grCA«** 
^  proportioBete  adeance  in  law  caU  PaUUWst 

Bacon's  Abridgment,  by  (iwllUm ft  Dodd,(Tols.    11  •  •    **; 

BaykyonBill* OKI    •'! 

Beame'ePleeainSqd^ Oil*     'JS 

W. Blaekstone'e Rmorts, by Elsley, * TOla. (  i  •     <;! 

Coke's  Reports,  by  Thomes  ft  Ptaser,  (Tola (I  *     '!& 

Cdly«ronPartncnhlp,l(n •'! 

Ceraatry's Conreyaaee^e Eeidence Oil  t     f" 

Edea's  Reports,! TOls '  *  •     !  u 

ETant's  Statutes,  and  Supplement,  10  Tole 10  10  *     <". 


Sweet's  County  Courts (  S  >     *  ' 

Sngden's  Letters  on  Bales,  Purchases,  Mertgsgei,  , 

Tseses,  ftc *  '  !     ■■ 

Tomlln's  DictionaiT,  1  TOb.  4to. 4  4*     >' 

Wentwoith's  Exeeutort  0  U  0     '! 

Vernon's  Reports,  teds. II*  •  ,' 

R.  T.  Paris,  Law  BeokeeUer,  57,  Cer»y-eti«et,  UswtoilM^ 
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decided  in  the  several  Court*  of  Law  and  JEgui^: — 
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E.  T.  Hood,  Eiq.  of  the  Inner 
Temple,  Barrister  at  Law. 


I»riTT  C«l I  ^I-J^'"7''n^"iJ'*  *^,^^- 

\     die  Temple,  Barruter  at  Law. 


Ctart ... 


Cbanoellor'i  TE.  T.  Hood,  Esq.  of  the  Inner 
, \     Temple,  Barrister  at  Law. 


Ma-er  of  .heKoU.  Conrtj^^^J'-^^^S^-'^;!— 


-ChraeeUor  of 
AmiU  Conrt   ... 

IceXliaiicdlor 
Bnoc'i  Comt. 


Eng- TTknison  Edwards,  Esq.  of  the 
\    Inner  Temple,  Barrister  at  Law. 


riea-QancsDor  Wignm' 
°CoBrt 


Knif^t  J  W.  W.  CooPBR,  Esq.  of  the  Inner 
\     Temple,  Barrister  at  Law. 

FiSHsa,  Esq.    of   Lincoln's 
Inn,  Barrister  at  Law. 


•s/F. 


{G.J.  P.Smith, 


Esq.  of  the  Inner 


Esq.  of  the  Middle 
Temple,  Barristers  at  Law. 


Qneen..Be„chBanCo„rt{^-J;,K^;^^.f^;;:'  «~y'' 


Conrt  of  Common  Pleas, 

including 
Appeals  under  Registra 
bon  of  Voters  Act, 


.  PowBR,  Esq.  of  Lincoln's 
Inn,  Barrister  at  Law. 
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W.  M.  BssT,  Esq.  of  Gray's  Inn, 
Barrister  at  Law. 


Court  of  Exchequer . . 

Ecelesiastical  and  Admi' 
ralty  Courts  . . . 

r„„rf„/Ti-.rf«  fW.W.CoopRn,Esq.oftheInner 

Court  of  Review   j     ^^^^j^^  Barriste?  at  Law. 


■  JJ.V.  Dbanb,  D.CL.  of  Doctora' 
\     Commons. 


LONDON,  NOVEMBER  22,  1846. 


of  our  readers  will  remember  the  able  speech 
which  the  Solicitor-General  introduced  his  Bill 
an  Appeal  in  Criminal  Cases.  The  neces- 
aome  soch  measure  is  so  obvious  to  those  who 
-  *lt  qualified  to  form  an  opinion  upon  the  subject,  that 
'-^icM  aible  expoBtion  of  his  views  would  hare  been  suf- 
J^leini  to  conrince  his  hearers.  Indeed,  it  may  be 
i.^Bi/j^  Mid,  that,  of  all  reforms  in  the  criminal  law,  this 
'Ifette  ooe  most  wanted,  and  without  which  all  others 
Ittald  he  illusory,  and  fall  infinitely  short  of  giving  to 
~  subject  that  full  and  complete  justice  which  he  is 
to  require  at  the  hands  of  the  state. 
ATails  bat  little  to  amend  the  rules  of  the  criminal 
',  so  long  as  we  retain  a  mode  of  administering  them 
calculated  to  secure  their  just  application.  Feel- 
■  we  do  on  this  subject,  we  are  gratified  to  find 
proposed  measure  hasreceived  the  sanctionof the 
Law  Commissioners.  In  their  Eighth  Report, 
published,  they  discuss  it  at  considerable  length, 
fiireibly  point  out  its  necessity.  "  The  question," 
tbe  CoDxmiasioners,  "  whether  a  motion  for  a  new 
ought  to  be  entertained,  is  one  of  high  importance 
due  administration  of  criminal  justice.  It  in- 
two  mun  points :  first,  whether  such  a  course  is 
for  the  purpose  of  distinguishing  between  guilt 
innocence,  and,  if  so,  whether  any  reason  warrants 
Sgection  of  such  a  test.  If  any  doubt  should  exist 
t  first  question,  it  is  one  which  would  most  pro- 
be decided  by  experience.  On  this  point,  how- 
',  there  is  no  room  for  doubt, — actual  experience  not 
in  respect  of  civil,  but  even  of  criminal,  proceed- 
where  the  test  is  allowed  to  operate,  proves  its  im- 
In  truth,  so  long  as  human  judgment  is  fal- 
ik,  it  must  be  neceasuy  to  use  means  for  the  correc- 
tion of  error  and  migtak«i.  It  may  be  said  that  thia 
'  j       Vol.  IX.  S  S 


cannot  be  done  without  delay  and  expense.  It  cannot,, 
however,  be  doubted,  that  deliberate  justice,  although 
necessarily  attended  with  more  or  less  of  delay,  is  pre- 
ferable to  the  injustice  incident  to  improvident  haste,, 
and  necessarily  resulting  from  the  neglect  of  reasonable 
means  for  the  excluuon  of  error.  The  expenditure  of 
labour  and  cost  in  criminal  investigations  can  scarcely 
be  placed  in  competition  with  the  evils  which  must  in- 
evitably result  from  want  of  due  caution.  The  question. 
resolves  itself  mainly  into  this:  whether  the  cost  of 
correction  can  fairly  be  placed  in  competition  with  the 
evils  likely  to  result  from  the  want  of  correction." 

"  It  appears  to  us  that  the  law  of  England  is  at 
present  very  defective,  as  regards  the  means  afford- 
ed for  the  correetion  of  errors  in  criminal  proceedings, 
and  especially  such  as  are  frequently,  and,  indeed, 
are  almost  necessarily,  incident  to  the  trial  by  jury. 
In  this  respect,  indeed,  the  law  is  inconsistent  in  en- 
tertaining the  motion  for  a  new  trial  in  some  in- 
stances, and  denying  it  in  others,  without  any  adequate 
reason  for  the  distinction,  and  is  thus  faulty,  either  in 
denying  a  new  trial  where  it  would  be  consistent  with 
justice  to  grant  one,  or  in  granting  a  new  trial  where  it. 
ought  properly  to  be  withheld.  The  instances  in  which, 
a  new  trial  is  grantahle  are  confined  to  those  where  the 
prosecution  is  for  a  misdemeanour  only,  and  is  pending 
in  the  Court  of  Queen's  Bench.  We  cannot  but  ob- 
serve that  the  distinction  thus  made,  in  the  first  in- 
stance, between  indictments  for  felony  and  those  for 
misdemeanour  pending  in  the  Court  of  Queen's  Bench, 
is  one  not  warranted  by  any  intelligible  principle :  it 
would,  indeed,  seem  to  be  more  reasonable,  that,  as  the 
penalties  for  felony  are  usually  more  severe  than  those 
which  attach  to  a  mere  misdemeanour,  larger  means  for 
the  correction  of  error  should  be  afforded  in  the  foi 
case  than  in  the  latter.  The  distinction  between 
of  misdemeanour  pending  in  the  Conrt  of  Queeffa[. -^'^ 
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Bench  and  those  paidin^  in  other  criminal  conrt*  aeane 
also  to  be  destitute  of  any  sound  principle.  It  may, 
perhaps,  as  to  prosecntioiM  removed  from  iaferior 
courts  into  the  Court  of  Q,ueen's  Bench,  be  stud,  that 
it  is  to  be  presumed  that  they  are  of  more  difficult  in- 
restigation,  and,  therefore,  that  more  ample  means 
ought  to  be  allowed  for  accurate  inquiry  and  for  the 
correction  of  errors.  This  may  occasionally  be  so,  but 
the  presumption  cannot  possibly  warrant  so  wide  a 
distinction  as  that  which  is  made  in  practice.  The  dif- 
ficulties which  give  rise  to  the  application  for  a  new 
trial  are  frequently  of  a  nature  not  to  be  foreseen, 
and  often  depend  on  the  conduct  of  witnesses  or  of  the 
jury,  or  the  direction  of  the  judge  or  presiding  magis- 
trate, and  not  at  all  on  the  nature  of  the  cause  itself. 
Besides,  as  a  defendant  in  a  cause  depending  in  the 
higher  court  haa  always  the  benefit  of  being  tried  before 
one  of  the  judges  6t  the  superior  courts,  the  proceedings 
are  less  likely  to  stand  in  need  of  correction  than  they 
are  when  the  trial  is  had  before  an  ordinary  magistrate. 
It  is  also  to  be  observed,  that  the  distinction  has  been 
sometimes  received  with  jealousy,  as  operating  in  favour 
of  such  as  can  well  afibrd  to  remove  the  indictment  into 
the  higher  court  by  writ  of  certiorari." 

"  A  new  trial  in  civil  proceedings  is  now  allowed,  on 
the  plain  and  simple  ground  that  the  practice  is  essen- 
tial to  justice,  for  the  purpose  of  correcting  errors  and 
miscarriages  in  its  administration,  which  cannot  be  ex- 
cluded, but  whidi  require  remedy.  These,  however, 
are  not  peculiar  to  civil  proceedings,  some  of  them  are 
even  more  likely  to  occur  in  criminal  than  in  civil  pro- 
ceedings. Questions  of  civil  right  are  for  the  most  part 
dependant  on  ikcts,  the  effect  rather  than  the  existence 
of  which  is  disputed.  Criminal  questions,  on  the  con- 
trary, frequently  depend  on  transactions  of  a  hidden 
and  secret  nature,  the  truth  of  which  it  is  oftentimes 
difficult  to  unravel ;  and,  in  consequence,  resort  must 
often  be  had  to  a  ch^n  of  presumptive  or  circumstan- 
tial evidence.  Looking,  therefore,  to  the  nature  of  the 
inquiry,  it  is  quite  as  likely  that  error  or  mistake  should 
occur  in  the  investigation  of  a  criminal  chaige,  as  in 
tiiat  of  a  mere  civil  clum.  As  r^rds  the  consequences 
of  error  in  the  one  case  and  the  other,  it  cannot  be  de- 
nied that  a  fikilure  of  justice  in  a  criminal  case,  where  it 
may  concern  not  only  property,  but  liberty,  but  even  life 
itself,  is  of  much  more  serious  importance  than  in  civil 
cases,  where  a  mere  question  of  property  is  concerned. 
These  positions  and  their  consequences  are  too  obvious 
to  be  dwelt  upon ;  yet,  admitting  them  to  be  true,  the 
conclusion  must  necessarily  be,  that  the  precautions 
necessary  to  exclude  error  in  the  one  case  are,  a  fortiori, 
necessary  in  the  other.  If,  with  a  view  to  exclude  the 
possibility  of  injustice,  a  man  is  to  be  allowed  the  be- 
nefit of  a  new  trial  where  property  to  the  amount  of 
Wl.  is  at  stake,  it  is  hard  to  deny  him  protection  to  the 
same  extent  where  his  life  is  in  jeopardy.  If  the 
question,  whether  a  pauper  be  legally  settled  in  parish 
A.  or  parish  B.  is  not  to  be  determined  without  power 
of  appeal  to  the  Court  of  Queen's  Bench,  it  is  harsh  to 
condemn  him  to  be  transported  for  life  to  a  penal  set- 
tlement without  power  of  appeal.  The  law  in  this  re- 
spect is  at  variance  with  itself,  and  several  evil  conse- 
quences naturally  result.  Great  injustice  b  often  done 
t*  an  inaocent  party,  who,  Imt  Sat  the  tscihnical  rale, 
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would  entitle  himself  to  a  aew  trial;  for  itcumotbe 
doubted,  that  cases  net  unfraquently  occur  wb«R  the 
convict  is  either altof^hw  innooentornotgnilty  ofthe 
aggravated  oSeaee  charged." 

This  fact  ought  to  be  deciave.  That  innocent  ptr- 
sons  should  be  convicted  and  ponisbed,  whilst  at  m^- 
and  obvious  mode  of  partial,  if  not  entire,  ptCTMtioB  ii 
neglected,  must  be  a  blot  upon  any  criminal  cuk  Am 
it  is  we  hare  at  present  a  clumsy  and  imper£Htiaiiidj 
in  the  exercise  of  the  royal  prerogative;  but  tkCtn- 
missioners  very  properly  point  out  bow  defeefin  iid 
inapplicable  that  is.  They  then  proceed  to  makt  km 
observations  r^arding  the  diffisrence  between  thep- 
ceedings  when  the  trial  is  had  before  a  judge  of  «m(J 
the  superior  courts,  and  those  at  the  quarter  antioaiv 
other  inferior  courts.  Our  readers  are,  perhapa,  nat 
generally  aware,  that,  though  cases  of  doubt  ariaog  it 
the  assizes  can  be,  and  are,  usually  reserved  for  the 
opinion  of  the  whole  body  of  judges,  the  court  of  quitir 
sessioru  are  destitute  of  any  means  of  correction,  as  veil 
as  regards  matters  of  law  as  matters  of  fact,  except  axl 
as  are  apparent  upon  the  record,  which  bear  »  i^T 
small  proportion  to  those  which  are  not  appaienL  Jai 
these  are  the  courts  at  which  by  far  the  gresteat  p» 
tion  of  criminal  offenders  is  tried.  We  have  iAK 
expressed  our  opinion  of  them,  and  cannot  quite  i^ 
with  the  Commissioners  when  they  speak  of  tlie  fuc- 
tionaries  who  compose  these  courts  as  "thb  soemiaat 
and  useful  a  class  of  persons  for  the  administratiw  d 
public  justice." 

As  to  the  mode  of  making  the  proposed  iltaniioa, 
the  Commissioners  say,  "  Whilst  we  are  oonriiMed  M 
no  reasonable  approximation  to  excellence  in  eriniiil 
procedure  can  be  made  without  providing  brwi* 
ample  means  than  now  exist  for  the  exdnrioo  as^co'- 
rection  of  error,  we  deem  it  to  be  our  duty  t»oi»r™ 
that  such  proTision  cannot  be  adequately  msdevithoit 
considerable  alteration  and  at  considerable  ezpoMe-  U 
is  evidently  essential  that  the  means  proriM  M^ 
be  prompt,  attended  with  the  least  possible  debf  .  I> 
would,  for  this  reason,  be  almost  impossible  tlot  ^ 
duty  of  decision  should  devolve  upon  any  of  tb  J*- 
sent  superior  courts  at  Westminster.  It  woaM  kf* 
cessary  that  a  court  should  ait  for  the  purpose  cTn''' 
tnting  prompt  inquiry  in  the  most  expeditious  na**i 
coasiatent  with  due  camtion  and  oiieumqiectioB." 

After  these  extracts  from  the  B^rart,  contaioiMn^ 
sound  and  convincing  reasons  for  the  propoied  euip 
in  the  law,  any  observations  of  our  own  would  besaf^ 
fluous.  To  our  minds  they  seem  unansweisble,  m 
we  bare  inserted  tliem  in  our  pages  in  the  hope  that  it 
may  l>e  the  means  of  ''^''"^  them  known  ts aoot" 
our  readers,  who  would  not  probably  see  thai  is  <^ 
bulky  volume  of  the  Report. 

Mastebs  IK  Chancbrt. — The  Lord  Chaneellw^ 
appointed  the  following  gentlemen  Masters  Extiaoni 
nary  in  the  high  Court  of  Chancery:— Alfred  H«» 
derson,  of  Bristol ;  Hugh  Beaver  Bototai,  of  Baai«1 
CamarvondiiKs. 

The  Right  Hon.  Sir  Nicoks  Conyi^haa  'HoM 
Knt,  Lord  Chief  Justice  of  the  Court  al  Coa» 
Pleas,  has  appointed  Edward  Swinbome  Cb^ 
Chelmsford,  in  the  county  of  £dsex,  Gent,  to  be  om 
the  Perpetual  Commisdoneis  for  taking  the  "^"""A 
ledgments  of  deeds  to  be  executed  by  manied  wMao"*! 
and  for  the  cownty  of  Esstr. 
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COURT  OF  (iUBEN'S  BENCH. 

MiCBiLKUIAS  TeBM. — 9  VICTORIA. NoV.  17- 

This  Court  will,  on  Wednesday  the  3rd,  Thursdsjr  the 
4&,  Friday  the  fith,  Saturday  the  6th,  Monday  the  8th 
December  next,  and  the  three  next  following  davs,  hold 
aittings,  and  will  proceed  in  disposing  of  the  business 
in  the  Special  Paper  and  New  Trial  Paper,  and  in  giving 
judgment  in  cases  that  may  then  be  pending. 

Br  THK  Court. 
* 

COURT  OF  EXCHEQUER. 

MicHARLMAg  Term. — ^9  Victoria. — Nov.  17. 

Thi«  Court  will,  on  Monday  the  Ist  day  of  December 
next,  hold  sittings,  and  will  proceed  in  disposing  of  the 
busiiieai  then  pending  in  the  Special  Paper  on  the  said 
lit  day  of  December  next,  and  on  the  five  following 
isfs,  being  the  2nd,  3rd,  4th,  6th  and  6th  days  of  De- 
cember next.  By  tbb  Court. 


TUESDAY,  NorBMBKR  18. 
INSOLVENT. 

JAM£S  PBARCE,  Uxbridge-moor,  Middlesex,  licensed 
Tietaaller. 

BANKRUPTS. 

JOHN  SCULTHORP,  Brick-hiU  Une,  Upper  Tlames-rt., 
London,  coloarman,  Nor.  25  at  half-past  II,  and  Dec.  31 
at  1,  Coort  of  Bankruptcy,  London:  Off.  Asa.  Johnson i 
Sols.  J.  &  C.  Robinson,  Qaeen.tt.>plaoe,  Sonthwark> 
bridge. — Fiat  dated  Nov.  15. 

WILUAM  VICKERS,  Carter-st.,  Walworth-road,  Surrey, 

biU  broker,  dealer  and  chapman,  Not.  26  at  2,  aod  Dec.  31 

aft  12,  Court  of  Bankruptn,  London :  Off.  Ass.  Bell ;  SoL 

^atgen,  King-st.,  Cheapside.— PUt  dated  Not.  13. 

JAKKS   CRANE,    Crooked- lane,    London,    maltster   and 

anst  fat  the  sale  of  anthracite  coal,  dealer  and  chapman. 

Hot.  28  at  half-past  2,  and  Dec.  13  at  half-post  1 ,  Court  of 

Amkniptcy,  London :  Off.  Ass.  Groom  ;  SoL  Randell,  23, 

Birddn-lane,  Cornhill.— Fiat  dated  Not.  14. 

WILLIAM  ABSALOM  DARBY,  Charles-st.,  Westboume. 
terrace,  Paddington,  Middlesex,  builder,  Dec.  2  at  half-past 
12,  and  Dec.  23  at  2,  Court  of  Bankruptcy,  London  :  Off. 
Ass.  Edwards;  Sol.  Robinson,  17,  Orchard-st.,  Portman- 
square. — Fiat  dated  Not.  8. 

BENJAMIN  PURNELL,  New.st.,  Tnmer-st.,  Stepney, 
Middlesex,  dealer  in  Tingear,  Not.  28  at  2,  and  Dec.  23  at 
1,  Court  of  Bankruptcy,  London  :  Off.  Ass.  Oroom ;  Sol. 
Henderson,  28,  Mansell-street,  Goodman's-fields.  —  Fiat 
dated  Oct.  31. 

JOHN  LOVEGROVE,  Rotherbitbe-st.,  Rotherfaithe,  Sur- 
rey, bsj-ge  builder,  Not.  25  at  1,  Dec.  30  at  half-past  II, 
Court  of  Bankruptcy,  Iiondon :  Off.  Ass.  Graham ;  Sols. 
Treeman  &  Co.,  Coleman-street. — Fiat  dated  Not.  12. 

THOMAS  WILKINSON,  Quadrant,  Regent-street,  and 
Bathurst-place,  Sussex-square,  Middlesex,  ironmonger. 
Mot-  28  and  Jan.  3  at  12,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Pollett ;  Sols.  Dod  &  Wray,  Great  Marlborongh- 
stieet.— Put  dated  Not.  13. 

RNJAHIN  WADE,  Strand,  Middlesex,  tailor  and  draper, 
taJer  and  chapman,  Nov.  28  at  II,  and  Jan.  3  at  1,  Court 
•f  Bankruptcy,  London  :  Off.  Ass.  Green  ;  Sol.  Lloyd, 
_jBk-Bt.,  Cheapside.— Fiat  dated  Not.  13. 
nOH  PUGHB  PRICE,  Holywell,  Flintshire,  linen  and 
Ma&en  draper,  dealCT  and  chapman,  Not.  28  and  Dee.  19 
ft  12.  District  Court  of  Bankruptcy,  Manchester :  Off.  Ass. 
Baboon;  SaH.  Atkiaaon  ft  Saunders,  Manchester:  Ab> 
Wet,  Charlotte-st.,  Bedford-square,  Londoo.— Fist  dated 
Not.  8. 

TBOMAS  BAILEY,  Bristol,  builder,  dealer  and  cfaapaaan, 
How.  28  and  Jan.  6  at  11,  District  Court  of  Bankruptcy, 
BsiaCsl:  Off.  Asa.Aenwani  SoL  HasaaU,  Bristol.— Fiat 
dated  Not.  12. 
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SAMUEL  ABBOTT,  Nether  Stowey,  Somersetshire,  liaea 
draper.  Not.  28  at  1,  and  Dec.  23  at  11,  District  Court  at 
Bankruptcy,  Exeter :  Off.  Ass.  Hemaman ;  Sols.  TreTor, 
Bridgwater;  Stogdon,  Exeter;  Reed,  Friday-st.,  Cheap- 
side,  London.— Fiat  dated  Oct.  31. 

THOMAS  SIMPSON,  Stourbridge,  Worcestershire,  UTCiy. 
stable  keeper.  Not.  27  and  Dec.  20  at  11,  District  Court  of 
Bankruptcy,  Birmingham :  Off.  Ass.  Bittleston ;  Sols. 
Hunt  &  Price,  Stourbridge;  Motteram  &  Knowles,  Bir. 
mingham. — Fiat  dated  Oct.  21. 

WILLIAM  ASHTON,  Pickering,  Yorkshire,  spirit  mer. 
chant,  grocer,  dealer  and  chapman,  Dec.  1  and  19  at  11, 
District  Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Feame  ; 
Sols.  Parkinson,  Pickering;  Ward  &  Son,  Leeds;  CoTcr- 
dale  &  Lee,  4.  Bedford-row,  London. — Fiat  dated  Not.  6. 

CHAUNCEY  ROBBINS  and  WILLIAM  SMITH  MAR- 
TIN, Birmingham,  merchants,  dealers  and  chapmen,  Dec 
1  at  10,  and  Jan.  2  at  12,  District  Court  of  Bankruptcy, 
Birmingham  :  Off.  Ass.  Valpy ;  Sols.  Motteram  &  KuowIm, 
Birmingham. — Fiat  dated  Not.  8. 

JOHN  ONSWORTH  HARVEY.  Newark,  Nottingham, 
grocer  and  tallow  chandler.  Not.  29  and  Dec.  22  at  II, 
District  Court  of  Bankruptcy,  Birmingham :  Off.  Ass. 
Wbitmore ;  Sols.  Spencer  &  Rollings,  Birmingham  ;  James 
k  Son,  Ely-place,  London. — Fiat  <Uted  Not.  5: 

MSBTtNOB. 

Join  CUtrkt,  Sick.  Mitchell,  Jot.  Phili/u,  and  T^losm 
Smith,  Leicester,  bankers,  Dec.  9  at  12,  District  Court  of 
Bankruptcy,  Birmingham,  pr.  d. — Jam**  Cox,  Queen's- row, 
Kennington,  Surrey,  painter,  Dec.  9  at  12,  Court  of  Bank- 
ruptcy, London,  ch.  ass. —  Wr».  Geo.  Flynn,  Lower  Thames- 
st.,  London,  merchant,  Dec.  11  at  11,  Court  of  Bankruptcy, 
London,  aud.  ac. —  ffm.  Burleigh,  Haverhill,  Suffolk,  scii- 
Tener,  Dec.  II  at  half-past  1,  Court  of  Bankruptcy,  London, 
and.  ac. — TAot.  Doutbery,  Brook-st.,  Holbom,  Middlesex, 
boot  factor,  Dec.  II  at  2,  Court  of  Bankruptcy,  London,  aod. 
ae. — C  Wakefield,  Hampton  Wick,  Middlesex,  licensed  ric- 
toaller,  Dec.  11  at  12,  Court  of  Bankruptcy,  London,  aud. 
»c.—SolomoH  Solomon,  Strand,  Middlesex,  tailor,  Dec.  11  at 
half-past  11,  Court  of  Bankruptcy,  London,  and.  ac. — Tho- 
ma*  D.  Taylor,  Brook-street,  Holbom,  Middlesex,  oilman^ 
Dec.  II  at  half-past  12,  Court  of  Bankruptcy,  London,  and. 
ac — J.  Tituon,  Farringdon,  Berkshire,  innkeeper,  Dec.  11  at 

11,  Court  of  Bankruptcy,  London,  aud.  ac. — John  Knotelet, 
Hen.  Rodwell,  Geo.  SaiieU  Parker,  and  John  Thomas  King, 
Throgmorton-st.,  London,  silk  brokers,  Dec.  9  at  1,  Court  of 
Bankruptcy,  London,  and.  ac;  at  half-past  1,  dir.  joint  and 
Sep.  est. —  \Vm.  Stayt,  Fiostock,  Oxfordshire,  baker,  Dec.  16 
at  1,  Court  of  Bankruptcy,  London,  aud.  ae. — Geo.  Foriham 
Blow,  Great  DoTer-st.,  Newington,  Surrey,  currier,  Dec.  12 
at  I,  Coort  of  Bankruptcy,  Lmdon,  and.  ac. — Ja*.  Rayner, 
Roogbam,  Norfolk,  licensed  Tictoaller,  Dec.  10  at  half-past  2, 
Court  of  Bankruj^ey,  London,  aud.  ac — Samuel  Uamamg, 
Newman-st.,  Oxford-st.,  Middlesex,  stone  mason,  Dec.  9  at 

12,  Court  of  Bankroptcy,  London,  aud.  ac. — Jette  Btmna^, 
LiTerpool,  stationer,  Dec.  10  at  11,  District  Court  of  Bank- 
ruptcy, Liverpool,  and.  ac. — W.  Worrall  and  it.  WillimmKm, 
LiTerpool,  merchants,  Dec.  10  at  12,  District  Court  of  Bank- 
ruptcy, Liverpool,  aud.  ac. — Am.  Meyer  and  Hen.  Witektni, 
Liverpool,  merchants,  Dec.  10  at  12,  District  Court  of  Bank- 
ruptcy, Liverpool,  and.  ac. — John  Young,  Newport,  Mon- 
mouthshire, ship  builder,  Dec.  IS  at  11,  District  Court  of 
Bankruptcy,  Bristol,  aud.  ac. —  Wm.  Hen.  Haytcard  and  Rob. 
Collier,  Manchester,  cotton  spinners,  Dec.  11  at  12,  District 
Court  of  Bankroptcy,  Manchester,  and.  ac  sep.  est.  Wm.  H, 
Hayward;  Dec.  12  at  1,  and.  ac.  joint  est. — John  Lata, 
Ramsden-wood,  near  Todmorden,  and  BK  Hudson,  Gale,  near 
Littleborongh,  Lancashire,  cotton  spinners,  Dec.  II  at  12, 
District  Court  of  Bankruptcy,  Manchester,  aud.  ac;  Dec  12 
at  12,  div,  joint  and  sep.  est.— JoAa  Britain  the  elder,  Bir- 
mingham, jeweller,  Dec.  9  at  12,  District  Court  of  Bank- 
ruptcy, Birmingham,  aud.  ac.';  Dec  12  at  12,  fin.  diT. —  ITaa. 
Butttrill,  Sheffield,  Yorkshire,  grocer.  Dee.  19  at  II,  District 
Court  of  Bankruptcy,  Leeds,  and.  ac;  Dec.  13  at  II,  fin.  dir. 
— Jot.  JobHng  Ayton,  South  Shields,  Durham,  linen  draper, 
Dec.  9  at  11,  District  Court  of  Bankruptcy,  Neweastlc-npou- 
Tyns,  and.  ac;  Dec.  11  at  11,  ivt.—Ptttr  Hanten,  Ncwcaa- 
tle-npon-Tyne,  merchant,  Dec  9  at  half-past  11,  District 
Court  of  Bankruptcy,  Newcastk-upon-Tyne,  sad.  ac;  Dec 
11  at  1,  di*.— i/oAi*  Ohsm,  Penrith,  Caotberlaad,  Umd  if. 
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Sir,  Dee.  9  at  balf-put  1,  Dtitriet  Conrt  of  Bankroptcy, 
eweutle-apon-Tyne,  aad.  ac. — Wm.  Broomhead,  Birmiog- 
ham  and  Sheffield,  Yorkabire,  merchanti,  Dec.  10  at  11,  Dis- 
trict Court  of  Bankmptey,  Birmingham,  aad.  ac;  Dec.  14  at 
II,  diT. — Fenmck  Loraine,  Newcastle-upon-TTne,  bookMller, 
Dec.  9  at  1,  Diitrict  Coart  of  Bankruptcy,  Newcastle-npon- 
Tyne,  and.  ac.;  Dec.  11  at  2,  diT. — Theodore  iMckhart  and 
Cha*.  Loeihart,  Cheapside,  London,  and  Folliam,  Middlewz, 
floriits,  Dec.  9  at  I,  Coort  of  Bankraptcj,  London,  dir. — 
Dm.  Lovo,  Adam's-court,  Old  Broad-st.,  London,  merchant, 
Dec.  9  at  half-past  1,  Court  of  Bankruptcy,  London,  div. — 
Jo*.  Wilton,  Jermyn-st.,  St.  James,  Westminster,  Middlesex, 
boot  maker,  Dec.  9  at  1 ,  Court  of  Bankruptcy,  London,  dir. 
— John  BaeHtouie,  Liverpool,  merchant,  Dec.  10  at  12,  Dis- 
trict Court  of  Bankruptcy,  Liverpool,  div. — Roi.  Bdwardt, 
Aberdovey,  Merionethshire,  draper,  Dec.  10  at  II,  District 
Court  of  Bankruptcy,  Liverpool,  div. — John  Milne,  Liver- 
pool,  painter,  Dec.  10  at  12,  District  Court  of  Bankruptcy, 
Liverpool,  div. — Jo*.  Athbarry,  Holm  Lacy,  Herefordshire, 
farmer,  Dec.  10  at  11,  District  Court  of  Bankruptcy,  Bir- 
niiDgbam,  and.  ac.  and  fin.  div. 

CK>TiriCAT>». 

T»  be  allowed,  ttnleti  Cautt  be  ihewn  to  the  contrary  on  the 
Day  of  Meeting. 
John  Lambert,  New  Elvet,  Durham,  grocer,  Dec.  9  at  2, 
District  Court  of  Bankruptcy,  Newcastle-upon-T^e. — Ckrit. 
Wakefield,  Hampton-wick,  Middlesex,  licensed  victualler, 
Dec.  11  at  12,  Court  of  Bankruptcy,  London. — John  Hill, 
Queen-st.,  Hammersmith,  Middlesex,  licensed  victualler,  Dec. 

9  at  12,  Court  of  Bankruptcy,  London. — Pet.  Hamen,  New- 
castle-upon-Tyne, merchant,  Dec.  9  at  half- past  1 1 ,  District 
Court  of  Bankruptcy,  Newcastle-upon-Tyne. — Jat.  Thompton 
and  John  Thompton,  Leeds,  Yorkshire,  stock  brokers,  Dec. 

10  at  11,  District  Court  of  Bankroptcy,  Leeds. — John  Wild, 
Bristol,  glazier,  Dec.  9  at  1,  District  Court  of  Bankruptcy, 
Bristol. —  Wm.  Latcton  Hall,  Liverpool,  victualler,  Dec.  9  at 
11,  District  Court  of  Bankruptcy,  Liverpool. —  George  Stone 
Baron,  Plymouth,  Devonshire,  money  scrivener,  Dec.  12  at  1, 
District  Court  of  Bankruptcy,  Exeter. — John  Dawton,  Spot- 
land,  Rochdale,  I>ancashire,  calico  printer,  Dec.  11  at  II, 
District  Court  of  Bankruptcy,  Manrhester. — John  Adamton, 
Stockport,  grocer,  Dec.  13  at  12,  District  Court  of  Bank- 
ruptcy, Manchester. — Geo.  Fred.  Stanley  Jtherwuod,  Hulme, 
Manchester,  engraver,  Dec.  13  at  12,  District  Court  of  Bank- 
ruptcy, Manchester. — Hen.  Rote,  Blackburn,  Lancashire,  dry- 
Salter,  Dec.  13  at  12,  District  Court  of  Bankruptcy,  Man- 
chester. 

n  be  allomed  by  the  Court  of  Review  in  Bankruptcy,  unlet* 
Caute  be  ihewn  to  the  contrary  on  or  brfbre  Dec.  7. 
Hen.  Kohne,  Lawrence  Fonntney-lane,  London,  and  Dor- 
chester-place, New  North-road,  Middlesex,  wholesale  stay 
manufacturer. — Jot.  Thorn,  New  Brentford  and  Great  Ealing, 
Middlesex,  paper  hanger. — John  Loude  Tabbemer,  Birming- 
ham, auctioneer. — Chat.  Ridings,  Manchester,  cotton  manu- 
feetnrer. — Wm.  Bett,  Southampton,  printer. — John  Shorland, 
Bristol,  grocer. 

Scotch  SKauKBTR\Ti0N8. 
John  £co/f,  Annan,  coal  merchant. —  Geo.  Kinloch,  Esq.t 
dec,  Kair,  Kincardineshire,  merchant. — Thoi.  Blue,  Rothsay, 
baker. 

INSOLVENT  DEBTORS 

Who  hare  filed  their  Petitiont  in  the  Court  of  Bankruptcy, 
and  have  obtained  an  Interim  Order  for  Protection  from 
Proceti. 

George  Smith,  Sols-row,  Hampstead-road,  Middlesex,  as- 
sistant.to  a  cheesemonger,  Dec.  4  at  11,  Court  of  Bankruptcy, 
London. — Richard  Comber,  Canterbury,  ginger  beer  manu- 
facturer, Dec.  4  at  11,  Court  of  Bankruptcy,  London. — Geo. 
nppier,  Brighton,  Sussex,  surveyor,  Dec.  4  at  II,  Court  of 
Bankruptcy,  London. — David  Armitrong,  Bedford,  formeriy 
a  Brevet  Captain  of  the  Hon.  East  India  Company's  Senrice, 
Dec.  2  at  11,  Court  of  Bankruptcy,  London. —  W.  Sweetman, 
Iiamb's  Conduit-street,  Middlesex,  tailor,  Dec.  4  at  11,  Court 
of  Bankruptcy,  London. — Henry  Flower  Fenner,  Brill-row, 
Somers'-town,  St.  Pancras,  clothier,  Dec.  3  at  11,  Court  of 
Bankruptcy,  London. — /oA»  iiOi^Mn*  the  younger,  Claverton, 
near  Stoney  Stratford,  Buckinghamshire,  assistantto  a  licensed 
Tictnaller,  Dee.  2  at  half-past  11,  Court  of  Bankroptcy,  Lon> 

4 


don.— IFm.  H.  Matthew*,  Blackfriars-rasd,  Sarrey,  Am 
monger,  Nov.  19  at  11,  Court  of  Bankruptcy,  Londoa.— Va; 
Porter,  Broadway,  Hammersmith,  Middlesex,  grocer,  Not.! 
at  half-past  11,  Court  of  Bankruptcy,  London.—/.  B.  Pif 
St.  Alban's-road,  Horsemonger-lane,  Surrey,  penaoeer,  No 
22  at  11,  Court  of  Bankruptcy,  London.— Tkai.  Cl^ 
Clare.street,  Clare-market,  Middlesex,  butdur,  Nai.  2! 
half-past  11,  Court  of  Bankruptcy,  London. — Wm.H.fin 
St.  John'a-place,  Lisson-grove,  Middlesex,  ivaitefa,  Hm 
22  at  11,  Court  of  Bankruptcy,  London.— SasMf  MM 
Kingswinford,  Staffordshire,  retail  brewer,  Dec.  U  M,  Dii- 
trict Court  of  Bankruptcy,  Birmingham. — J.  OaiMt.ISib. 
brook,  Kidderminster,  builder,  Dec  1  at  10,  DistnctCait 
of  Bankruptcy,  Birmingham. —  George  Ryder,  Bollai,la. 
casbire,  roller  maker,  Nov.  28  at  12,  District  CootgftBk 
ruptcy,  Manchester. — Thoma*  Healey  Kay,  RocUale,  Ijs 
cashire,  cotton-waste  dealer,  Dec.  8  at  12,  District  Conti 
Bankruptcy,  Manchester.  — (Fm.  Laycoek,  Blackbora,  Ui 
cashire,  tailor,  Dec.  9  at  12,  District  Court  of  Bmlai|«c 
Manchester. — Mary  Clark,  Bedminster-down,  Bedaitsi 
Somersetshire,  retailer  of  beer,  Dec.  5  at  II,  District  Con 
Bankruptcy,  Bristol. — Frederick  HeatUey,  Bristol,  cm 
Dec.  8  at  11,  Diatrict  Court  of  Bankruptcy,  Bristol.-ii/ 
phu*  Frederick  Crocker,  Bristol,  law  atationer,  Dec  IS  i 

11,  Diitrict  Court  of  Bankruptcy,  BristoL- /raut  W 
Orore-terrane,  Queen's-row,  Bayswater,  milkmaBt  1^1 
at  11,  Court  of  Bankruptcy,  London.— CtoWc*  Bra^A 
Carpenter-street,  Mount-street,  St.  George'i,  Haoorrr-qis 
Middlesex,  out  of  business,  Dec.  3  at  II,  Court  of  &•! 
ruptcy,  London. —  Wm.  Hill  the  younger,  Clevedoa,  Sow 
setshire,  locksmith,  Dec.  9  at  12,  District  Court  of  Boj 
ruptcy,  Bristol.— Cate*  Weekt,  Coldhome,  Wiltriiire,  h«< 
maker,  Dec.  9  at  11,  District  Court  of  Bankruptcy,  Briitol.- 
W.  John  Youlten,  Totterdown,  Bedminster,  Bristol,  visa 
to  a  grocer,  Dec.  5  at  II,  District  Court  of  BankmptcT,  Uni 
tol.— C.  /.  O.  Kear,  St.  Briarels,  Gloucestershite,  kwpni 
an  inn,  Dec.  4  at  12,  District  Court  of  Bankruptcy,  Bri«>l- 
Ptttrick  Murphy,  Manchester,  old  clothes  dealer.  Nor  iU 

12,  District  Court  of  Bankruptcy,  Manchester.— /«••  Om 
St.  Thomas  the  Apostle,  Devonshire,  surgeon.  Not.  27  «*1 
District  Court  of  Bankruptcy,  Exeter.— /oA«  SwM,  N'<** 
tle-upon-Tyne,  founder,  Dec.  2  at  2,  District  Coart  of  Buk 
ruptcy,  Newcastle-upon-Tyne. — Joieph  Genge,  Ciwi'* 
Somersetshire,  plasterer.  Not.  27  at  1,  District  CoiBtrfBot 
ruptcy,  Exeter.—/.  Coltom,  Peckleton,  Leictstotte.  t"^' 
Dec.  3  at  half-past  10,  District  Court  of  Bsnki^-*" 
mingham. 

Saturday,  Nov.  15. 

Order*  have  been  made,  vetting  in  the  Provi*^^"'^ 
the  Bttatei  and  Bffectt  i^f  the  following  Pirmt'- 


(On  their  own  Petition*). 


Kik^ 


CharUt  Tyrwhitt,  Charles-street,  Berkeley-squBtj »«» 
!X,  out  of  business :  in  the  Queen's  Prison.— &■';  '^^ 


Bow-common,  Limebouse,  and  Church-street,  MwonOi 


» 


dlesez,  clerk  to  a  maoufactnriog  chemist :  in  the  ^   ^-a 
son  for  London  and  Middlesex.— /)ari<}  Jot.  Wctkmt,  uy 
street,   Sboreditcb,   Middlesex,   coffee-shop  \eefer:  »^ 
Debtors  Prison  for  London  and  Middlesex.-H'i//i«»  «» 
Church-street,  Bethnal-green,  Middlesex,  green  P«*r:  " 
Debtors  Prison  for  London  and  Middlesex. -r*»"«w 
Chatham,  Kent,  baker :  in  the  Debtors  Prisou  forL™ 
and  Middlesex.— £</icard  Smith,  South  Moltonstreti,  \ 
ford-street,   Middlesex,  shopman  to  a  cheesemonger,  m 
Debtors   Prison  for  London  and  Middlesei.-C*- "JJ] 
Kennington-place,  Kennington,   Surrey,  ''^'^^'f^igtM 
houseman :  in  the  Debtors  Prison  for  London  and  W?" 
—Jamet  Harding,  Titchfield,   Soathamptonsbirt,  i*"™' 
in  the  Gaol  of  Winchester.— »r«.  WUlit,  Ch«ltaM|°'"" 
cestershire,  out  of  business :  in  the  Gaol  of  Gloooester- 

The  following  Pritener*  are  ordered  to  be  *^»*'.'',ln 
the  Court,  m  Portugal^t.,  on  Thuriday,  ^'"- '.7^ 
Alexander MUium,  Brownlow-street,  HoIboni|»«^ 
attorney  at  law.— George  Jot.  PoweU,  B""'.'^'/^o(FI 
ney,  Middlesex,  dealer  in  tobacco. — W.  ^^"^'.^jgrniil 
mise,  UoxtOD  Old-tovm,  Middlesex,  house  •f^l^L^.rtd 
Cttrti*,  Pudding.lane,  Eastcheap,  London,  and  ''^JjJ^i 
North  Brixton,  Surrey,  vrine  merchant — ^'"TB-w.fc*'' 
St.  Mary-street,  Walcot -square,  Lambeth,  and  BOkj 
bricklayer. 
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Ctmrt-houM,  LsicBSTBK,  (Cnm/jr),  the.  2  «l  10. 
noma*  Bind,  Market  Hartwroagb,  hide  factor.— Himfy 
Vice  Mmltif,  Leicester,  plasterer. 

Oourt.Jk«iat,  Sauibdkt,  WtUtUrt,  Dee.  3  at  10. 
Jaeoi  Ootttr,  liittle  Hinton,  labourer.— Geo.  Nati.  DatU, 
SaHibory,  asiUtant  to  a  poulterer. 

iNtOLTBIfT  DiSTOK's  DiFIVBMD. 

JoHsh  Gibiov,   Lea-brook,  TlptOD,   StaffordsUte,  retail 
brewer.  Not.  15,  Bridges*!,  Birmingham :  U.  In  the  pound. 

Mbstings. 
Jain  Bant,  Mark,  Somenetahire,  yeoman,  Dec.  4  at  12, 
Ltriboad  &  Carslake,  Bridgwater,  sp.  affairs.- ^ot.  Aiki». 
den,   Honiagboaro,  Kent,  grocer,  Dec.  2  at  12,  InsoIreDt 
DeJiton  Court,  Portngal.street,  lincoln't-inn,  pr.  d. 


FRIDAY,  NovEMBEB  21. 
BANKRUPTS. 

JOHN  BROWN,  Homsey-roitd,  Middlesex,  builder,  dealer 
aul  chapman.  Nor.  28  at  half-past  1,  and  Jan.  10  at  12, 
Coot  of  Bankruptcy,  London:  Off.  Ass.  FoUett;  Sols. 
Bderton,  Lothboiy ;  Richards,  Croydon.  —  Fiat  dated 
Vor.  17. 

CHARLES  fiOWEN,  Harp-lane,  Towrr-st.,  London,  wine 
merchant,  dealer  and  chapman.  Nor.  28  at  I ,  and  Jan.  10 
at  11,  Court  of  Benkmptcy,  London:  Off.  Asa.  Green; 
Sot.  Gale,  Basinghall-street.— Fiat  dated  Not.  6. 

CHARLES  MORGAN  HARMAN,  MiUbank-st.,  West- 
ninster,  Middlesex,  Tetfrinory  surgeon  and  farrier,  dealer 
and  chapman,  Nor.  28  at  2,  and  Jan.  10  at  1,  Conrt  of 
Bankruptcy,  London :  Off.  Ass.  Green ;  Sol.  Barton,  4, 
WoUagham-place,  Kennington-road,  Lambeth. — Fiat  dated 
Not.  19. 

ROBERT  WORLEY,  Newgate-street,  London,  proTiskm 
merchant,  commission  salesman,  dealer  and  chapman,  Dec. 
2  at  11,  and  Jan.  6  at  half-past  11,  Court  of  Bankruptcy, 
I/oodon :  Off.  Ass.  Graham ;  Sols.  Lawrance  &  Plews, 
Bncklenbnry.— Fiat  dated  Nor.  19. 

GEORGE  PRATT  and  JOHN  BODLE,  Addison.road 
North,  and  Qaeen's-road,  Notting-hill,  Middlesex,  builders, 
dealars  and  chapmen,  Dec.  2  at  12,  and  Jan.  6  at  II,  Court 
of  Bonkmptcy,  London :  Off.  Ass.  Graham ;  Sol.  Leigh, 
Georjt-sL.,  Mansion-bouse.— Fiat  dated  Nor.  II. 

JOSEPH  HAMSHER,  Vine-place,  Tabernacle-square,  Box- 
too,  Middlesex,  gloie  manufacturer  and  hosier,  dealer  and 
chapman,  Dec.  2  at  half-post  1,  and  Dec.  30  at  half-past 
II,  Court  of  Bankruptcy,  London:  Off.  Ass.  Turqoand ; 
Sol.  Brisley,  Pancras-lane,  Cheapside.  —  Fiat  dated 
Not.  19. 

JAMES  CARSE  KENDALL,  Caoonbury  Tarera,  Islington, 
Middlesex,  tsTem  keeper,  Dec.  2  at  half-post  1,  and  Dec. 
30  at  half- past  11,  Court  of  Bankruptcy,  London:  Off.  Ass. 
Graham  ;  Sol.  Weils,  Bell-yard,  Doctors'-commons.— Fiat 
dated  Not.  19. 

GEORGE  SAWYER,  Lewes,  Sussex,  tailor  and  draper, 
Dee.  5  at  balf-post  12,  and  Jan.  13  at  half.past  11,  Court 
of  Bankruptcy,  London :  Off.  Ass.  Edwards ;  Sols.  Wood 
&  Fraser,  Dean-st.,  Soho.— Fiat  dated  Nor.  19. 

WILLIAM  HENRY  BLACKMORE,  Dean-st.,  Soho, 
Middlesex,  plumber,  pointer,  and  glazier,  Dec.  2  ot  half- 
past  2,  and  Jan-  7  ot  12,  Court  of  Bankruptcy,  London: 
Off.  Ass.  Bell;  Sols.  Wood  &  Fraser,  Dean-street,  Soho. — 
Fiat  dated  Not.  19. 

JOHN  PARR,  South  Wharf-road,  Paddington,  Middlesex, 
coal  dealer  and  merchant,  dealer  and  chapman,  Dec.  S  at  12, 
and  Jan.  30  at  11,  Court  of  Bankruptcy,  London  :  Off.  Asa. 
Groom;  Sols.  Maples  &  Co.,  6,  Frederick's-ploce,  Old 
Jewry. — Fiat  dated  Not.  18. 

WILLIAM  ATKIN,  Stockton-upon-Tees,  Durham,  grocer 
aad  draper,  Dec-  30  at  2,  District  Court  of  Bankruptcy, 
NewGastle-npon-Tyne :  Off.  Ass.  Baker ;  Sols.  Harle,  New> 
eutle-opon-Tyne ;  Chisholme  &  Co.,  Lincoln's  Inn-fields, 
London. — Fiat  dated  Nor.  14. 

VILX.IAM  L.^CELOT  KELLY,  Tewkesbury,  Glouces- 
tershire, printer,  stationer,  dealer  and  chapman,  Dec.  5  at 
1 .  mad  Jan.  2  at  II,  Distiict  Court  of  Bankruptcy,  Bristol : 

'  Off.  Aaa.  Kynaston ;  Sols.  Richards  &  Co.,  Tewkesbury ; 
Bstylia  &  Drewe,  Bastegfaall-ttreet,  London.— Fiat  dated 
Not.  13. 


WILLIAM  CHALONBR.  lanoofai,  tailor  and  draper,  dealer 
and  chapman.  Dee.  2  and  23  tt  11.  District  Court  of  Bank, 
mptcy,  Leeds :  Off.  Ass.  Young ;  Sols.  Menoe,  Bamsley ; 
Bond,  Leeds;  Foeock,  Bartholomew-dose,  London. — Fiat 
doted  Not.  7. 

MBBTWai. 

Jama  Coekium,  'Htm  Broad-st,  London,  Deo.  16  at  I, 
Court  of  Bankruptcy ,  London,  pr.  d. — Thn.  Arnold,  Shrews* 
bury,  Shropshire,  Tetcrinary  surgeon,  Dec.  20  at  12,  District 
Conrt  of  Bankruptcy,  Birmingham,  last  ex. — Bottrt  Jamie 
Chaffnan,  Bedford  New.road,  Clapham,  Surrey,  market  gar- 
dener, Dec.  17  at  half-post  I,  Conrt  of  Bankruptcy,  London, 
and.  ac.— ^foibi  Giteoa,  Motcombe-st.,  Belgrare-sqnare,  Mid- 
dleoex,  oilman,  Dec.  24  at  I,  Conrt  of  Bankruptcy,  London, 
and.  ac. — C.  Hawtini,  Brick -lane,  Spitalfields,  grocer,  Dec.  23 
at  12,  Conrt  of  Bankruptcy,  London,  and.  ac. — John  Batehe- 
lor,  Walcot,  Bath,  SomerseUhire,  butcher,  Dec.  18  at  11, 
District  Court  of  Bankruptcy.  Bristol,  and.  ac. — John  Awsttn, 
Manchester,  brick  maker.  Dee.  19  at  12,  District  Conrt  of 
Bankruptcy,  Mandiester,  and.  ac. — Join  King,  Kingston- 
upoo-HuU,  mercer,  Dec.  13  at  11,  District  Court  of  Bankrupt- 
cy, Leeds,  and.  ao. ;  Dec.  20  at  12,  dir. — Hannah  Maria 
Nevton,  New-mill,  Foolstone,  Kirkburton,  Yorkshire,  ric- 
tnaller,  Dec.  13  at  II,  District  Court  of  Bankruptcy,  Leeds, 
Bud.  ac. — John  Meete,  Button,  near  Rudley,  Yorkshire,  flax 
spinnei,  Dec  13  at  1 1,  District  Court  of  Bankruptcy,  Leeds, 
md.  ac.  — Matthew  Ttbotton  ani  John  Ibbotton,  Ecclesfield, 
Yorkshire,  paper  manufacturers,  Dec.  13  at  II,  District  Court 
of  Bonknipt<7,  Leeds,  and.  ac. — Edwin  Reyntr,  Sheffield, 
Yorkshire,  merchant,  Dec.  13  at  II,  District  Court  of  Bank- 
mptcy,  Leeds,  aud.  ac. — That.  FUher,  Selby,  Yorkshire, 
linen  draper,  Dec.  13  at  II,  District  Court  of  Bankruptcy, 
Leeds,  and.  ac. — John  Beet,  Bradford,  Yorkshire,  dyer,  Dec. 
16  at  11,  District  Court  of  Bankruptcy,  Leeds,  oud.  oc. ;  Dee. 
18  at  11,  dir. — Jolm  Warner,  Garforth,  Yorkshire,  maltster, 
Dec.  16at  II,  District  Court  of  Bankruptcy,  Leeds,  and-  ae. ; 
Dec.  18  at  11,  dir. — Oeo.  Cooper,  Leeds,  Yorkshire,  butcher, 
Dec-  16  at  II,  District  Court  of  Bankruptcy,  Leeds,  and.  ac— 
Joeeph  North.  Bintal,  Yorkshire,  bUnket  msnufacturer,  Dec. 
16  at  11,  District  Court  of  Bankruptcy,  Leeds,  aud.  oc. — W. 
H.  Mill*,  Mork-lane,  London,  wine  merchant,  Dec.  12  at  half- 
post  1,  Court  of  Bankruptcy,  London,  dir. — no*.  Downe* 
Taylor.  Brook-street,  Holbom,  Middlesex,  oilmen,  Dec.  12 
ot  half-past  12,  Court  of  Bankruptcy,  London,  dir- — John 
Cwrrie  and  Loui*  Elite  Seijfnette,  Mincing-lone,  London, 
merchants,  Dec.  12  at  1,  Conrt  of  Bankruptcy,  London,  dir. 

—  Wm.  Smith  and  Bott.  Smith,  Bow-Une,  I^ondon,  and 
Aberdeen,  warehousemen,  Dec.  12  at  2,  Court  of  Bankruptcy, 
London,  di*. — Wm.  WalieraniJohn  Walter,  St.  Joha-tq., 
Clerkenwell,  Middlesex,  and  Manchester,  manufacturers  of 
apparatus  for  heating  buildings,  Dec.  7  at  I,  Court  of  Bank' 
mptcy,  London,  fin.  dir.  sep.  est.  W.  Walker ;  Dec.  12  at  1, 
div  joint  est.— rAomot  Wood,  Little  Queen  street,  Holborn, 
Middlesex,  wine  merchant,  Dec.  12  ot  half- past  1,  Court  of 
Bankraptcy,  London,  dir.— Cs/Aeriae  Sarah  Harvey,  George- 
street,  Hanorer-square,  Middlesex,  dress  maker,  Dec.  16  at 
half.past  1,  Court  of  Bankruptcy,  London,  iU.—Ja*.  Gale 
the  elder  and  Ja*.  Oale  the  younger.  Lore-lane,  Shadwell, 
Middlesex,  rope  makers,  Dec.  13  at  2,  Court  of  Bonkmptcy, 
London,  iir.—  Wm.  Henry  Hayward  and  Robert  Collier, 
Manchester,  cotton  spinners,  Dec.  12  at  12,  District  Court  of 
Bankraptcy,  Manchester,  fin.  dir.  sep.  est.  W.  H.  Hayward; 
Dec.  13  at  12,  dir.  joint  est. — Thoma*  Wright  the  younger, 
Newcastle-upon-Tyne,  shipowner,  Dec.  16  at  12,  District 
Court  of  Bankraptcy,  Newcastle-upon-Tyne,  first  and  fin.  dir. 

—  Joteph  Maybnry,  John  Maybury,  and  Joteph  Maybury  the 
younger,  Bilston,  Staffordshire,  iron  manufacturers,  Dec.  15 
at  1 1 ,  District  Court  of  Bankraptcy,  Birmmgham,  dir.  sep. 
est.  Joteph  Maybury  the  elder. 

Certifioatbs. 
To  be  allowed,  w»l**»  Com**  be  ehtwn  ia  the  contrary  on  the 
Day  lif  Meeting. 
George  Luekin,  High  Holbom,  Middlesex,  boot  maker, 
Dec.  12  at  1 1,  Conrt  of  Bankrapti^,  London. — R.  M  Entire, 
Patemoster-row,  London,  and  Bamsbnry.square,  Middlesex, 
commission  agent,  Dec.  16  at  balf-past  1,  Conrt  of  Bank- 
raptcy, London. — Blixabelh  Glover,  Shdton,  Stoke-npon- 
Trent,  SUffordahire,  publican.  Dee-  23  at  half-past  11,  District 
Court  of  BaokraptoT,  Birmingham.—/.  Crabi,  Hook-millt, 
Cbarditook,  DorMtahire,  hemp  miaafsctarer,  Dec.  18  it  1, 
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Diatrict  Court  of  Bankrapta;f,  Exeter.— T^Ivimm  Datit*, 
liforpool.  merchant.  Dee.  12  at  12,  Diatiiat  Govt  of  Bank- 
raptey,  LiTerpooL 

1%  b*  all—fd  Ay  th»  Cbwrt  if  Jttvimr  te  Btmirufttej/,  tmltu 
Cttust  bt  ikewH  to  the  eoa/rory  as  er  brfttre  Dee.  12. 
John  Marth,  Brewood,  Staffordshire,  grocer. — D.  Dante*, 
Liverpool,  paper  itainer. —  FFm.  Suffe,  Straod,  ft^ddleoex, 
printaeller. — Raderiek  Maeiemxie,  Hanter-itreet,  BroDsiriek- 
•qoare,  Middlesex,  and  Bood-conrt,  Walbrook,  London,  com- 
Buadon  agent. — JUekard  Otarett,  Henfidd,  Suuex,  linen 
draper. — John  Ottjf,  Bary-atreet,  St.  Jamea'i,  WeatminBter, 
lliddleaex,  pabliaW.— /tooe  de  Joetph  Ventura,  White  Hart- 
ooart,  Bishoptgate-atreet,  London,  merchant. — H.  D.  Coggan, 
Triday-street,  London,  warehouseman. — Joh»B»teher6y,  Dar- 
Hngton,  Durham,  coal  owner. 

Scotch  SsavisTKATioHa. 
Jamt*  Barley,  Glasgow,  wholesale  warehooseman. — John 
Smith,  Borghead,  grocer. 

INSOLVENT  DBBTOaS 
Who  have  filed  their  Petiiiont  in  the  Comrt  of  Bantrvptef, 

and  have  obtained  an  Interim  Order  for  Protection  from 

Proeett. 

Siehard  Yeomani,  Adelaide-place,  Liower  WUtecross-at., 
I<ondon,  currier,  Dec.  1  at  12,  Court  of  Bankruptcy,  London. 
—Thoma*  Evan*,  College-plaoe,  CoUege-Btreet,  Tooley-Bt., 
Southwark,  Surrey,  porter  to  a  cheesemonger,  Dec.  1  at  11, 
Court  of  Bankruptcy,  London. — John  Howard,  Bundon, 
Suffolk,  baker,  Dec.  4  at  1,  Court  of  Bankruptcy,  London. — 
David  Watt*,  York-street,  Blackfriars-road,  Surrey,  lighter- 
man, Dec.  1  at  half-past  12,  Courtof  Bankruptcy,  London. — 
Benry  Roienlrte,  Sidmoath-street,  Gray'a-iiui-lane,  St.  Pan- 
eras,  Middlesex,  tailor,  Dec.  4  at  12,  Court  of  Banlcruptey, 
London. — Joteph  Edward*,  Teddington,  Middlesex,  out  of 
bosiness,  Nor.  22  at  II,  Court  of  Bankruptcy,  London. — 
Chat.  Johnton  Read,  Lydd,  Kent,  baker,  Dec.  1  at  1,  Court  of 
Bankruptcy,  London. — George  Henry  Brace,  New  Glouces- 
ter-street, Hoxton,  Middlesex,  leather  stainer,  Dec.  1  at  1, 
Court  of  Bankruptcy,  London. — John  Clark,  St.  Ivea,  Hunt- 
ingdonshire, licensed  Tictualler,  Dec.  1  at  half-past  1,  Courtof 
Bimkruptcy,  London. — Samuel  Bevit,  Dorking,  Surrey,  watch 
maker,  Dec.  1  at  1,  Court  of  Bankruptcy,  London. — J}(iy. 
Taylor,  Pear-tree-street,  Waterloo-road,  Surrey,  mill  sawyer, 
Dec.  1  at  12,  Court  of  Bankruptcy,  London.— VoAn  Faiert, 
Colchester,  Essex,  hair  dresser,  Dec.  1  at  12,  Court  of  Bank- 
rnptcy,  London. — Hemry  Leach  Pook,  Reading,  Berkshire, 
licensed  yictualler,  Dec.  1  at  half-past  12,  Court  of  Bankruptcy, 
London. — Thoma*  Jekyll,  Oxford-street,  Marlborough-road, 
Chelsea,  assistant  to  a  laundress,  Dec.  I  at  lialf-past  11,  Court 
of  Bankruptcy,  London.—^.  Punchard,  Short's-bnildings, 
Clerkenwell,  Middlesex,  tailor,  Dec.  4  at  12,  Court  of  Bank- 
ruptcy, London. —  IVm.  Palmer,  Paddington-street,  Mary-le- 
bone,  Middlesex,  whip  maker'a  shopman,  Dec.  1  at  half-past 
II,  Courtof  Bankruptcy,  London. — Oeorge  Hibberd,  Salis- 
bury, WitUhire,  hatter,  Dec.  4  at  12,  Court  of  Bankruptc/, 
London. — Joteph  J^,  Little  Bnsh-Iane,  Upper  Thames-st., 
London,  Dec.  9  at  1,  Court  of  Bankruptcy,  London. — T%o*. 
Savage,  Thomas-street,  Dock-head,  Bermondsey,  Surrey, 
lighterman,  Dec.  10  at  1 1 ,  Court  of  Bankruptcy,  London.— 
Henry  Prancome,  Reading,  Berkshire,  out  of  business,  Dec 
16  at  11,  Court  of  Bankruptcy,  London. — Thoma*  Brown, 
Connaught-terrace,  Edgeware-road,  Paddington,  Middlesex, 
shoemaker,  Dec.  4  at  12,  Court  of  Bankruptcy,  London. — 
Jo*eph  John  Ru*t,  Providence-place,  Kentish-town,  Middle- 
sex, tailor,  Dec.  4  at  I,  Court  of  Bankruptcy,  London. — 
Thoma*  Rabetl,  little  Pnlteney-street,  Golden-sq.,  ftirnitnre 
broker,  Dec.  9  at  half-past  11,  Court  of  Bankruptcy,  London. 
—  Wm.  Jarvi*  the  younger,  Thomas-st.,  Horsleydown,  Surrey, 
warehouseman,  Dec.  3  at  half-past  12,  Court  of  Bankruptcy, 
London. — Thoi.  Barrow  CoUhu,  Roan-atreet  School-bouse, 
Bog-lane,  East-street,  GrccBwicfa,  master  of  the  school,  Dec. 
9  at  II,  Court  of  Bankraptey.  London. — Archer  Withey, 
Grore-cottage,  St.  Jamet's-at.,  New  Hatefaam,  Old  Kent-road, 
Surrey,  coach  and  hameaa  maker,  Dec.  9  at  11,  Court  of 
Bankraptey,  London. —  Wm,  Child,  Boralem,  Suffordahiie, 
cabinet  maker,  Dee.  5  at  half-past  10,  Dlatriot  Court  of  Bank- 
raptey, Birmingham. — Miehael  Blaame,  Aston,  Birmingham, 
peari  button  maker,  Dee.  3  at  half-paat  10,  District  Court  of 
Baakraptey,  Birmingham. — John  amitht  Hukilow,  Audlea, 
ChHfaiR.  miller,  Dw.  &  at  12,  Obtaet  Court  of  Bukraptajr, 


Liverpool. — Thn.  Page,  Nottingham,  stone  miioa,  Dec.  3  a 
half-past  10,  District  Court  of  Bankruptcy,  Binainghaa,- 
Jo*.  Duke,  Denbigh,  watch  maker,  Nov.  27  at  U,  Distna 
Court  of  Bankruptcy,   Liverpool. — Wm.  Join  Win,  Net. 
castle-npon-Tyne,  clerk  in  the  Killingwortii  Colliery  Ofio; 
Dec.  2  at  half- past  1,  District  Court  of  Bankripte;,  Nn. 
castle-npon-Tyne. — Jame*  Wheeler,  Chdtenham,  Glo«at» 
shire,  painter,  Dec.  3  at  11,  District  Court  of  BiiilTa]iUy, 
Liverpool. — John  Davie*,  Llangollen,  Denbighaliin,i»iut 
to  a  dra^r,  Nov.  27  at  12,  District  Conn  of  iainf^, 
Liverpool. — Wm.  Dodd*,  South  Shore,  Gatesbo^  Daitu, 
warehouseman,  Dec.  2  at  I,  District  Court  of  Baknftcr, 
Newcastle-upon-Tyne. —  William  Hill,  Mincheiter.WdB, 
Dec.  4  at  12,  District  Court  of  Bankruptcy,  Motkete- 
Wm.  Cooke,  Little  Hnlton,  Lancashire,  laboarer,  DiLta 
12,  District  Court  of  Bankruptcy,  Mandieater.-jii.  Btck. 
in^Aom,  Exeter,  shoe  maker,  Dec  4  at  1,  District  Court  d 
Bankruptcy,  Exeter.— John  Boolyman,  nymoath,  Dna. 
shire,  shipwright.  Nor.  28  at  I,  District  Court  <t(  Buknftt;, 
Exeter.—  Wm.  Price,  Bristol,  beer  seller,  Dec.  4  it  II.  Dis- 
trict Court  of  Bankruptcy,  Bristol.— /at.  Tomuetd,V\»i, 
retailer  of  beer,  Dec.  16  at  11,  Diatrict  Court  of  Bubifliy, 
Briatol. — John  Jone*,  Jewin-st.,  London,  oat  of  buia 
Dec  12  at  1 1,  Court  of  Bankraptey,  London.— C.  fate, 
Buxton,  Derbyshire,  marble  mason,  Dec.  8  at  12,  Qet 
Conrtof  Bankraptey,  Manchester.— /ot.  Holland,Spv^ 
Lower  Crampsall,  near  Manchester,  stamper  at  her  M^i 
Stamp  Office,  Somerset  Houae,  Middlesex,  Dec  4  it  U, 
District  Court  of  Bankraptey,  Manchester. — ffort/it  A'tim, 
Newton,  within  Manchester,  warehouseman,  Dec  8  u  12, 
Diatrict  Court  of  Bankraptey,  Manchester. 
Wednetday,  Nov.  19. 
Order*  have  been  made,  vetting  in  the  Preeitunel  Amfi 
the  Betate*  and  Effect*  ^  thefoUomng  Penonn- 
(On  their  own  Petiiiont). 
Aug.  Neirinekx,  King-st.,  Sonthwark,  Surrey,  pitcatbnt 
maker :  in  the  Gaol  of  Surrey. —  Wm.  Harwell,  Liiirer-iiiin!i, 
Lambeth,  Surrey,  cheesemonger :  in  the  Queen'i  Prixa.- 
Wm.  Edward*,  liatt-terrace,  Old  St.  Pancra«-ro»d,  MiAfe- 
sex,  lath  render :  in  the  Debtors  Prison  for  London  ai  Mi 
dlesex. — John  Young,    Piccadilly,    in    do   business:  is  i^ 
Queen's  Prison. — Dav.  Son  Parmer,  Southaroptm-st.,  fta- 
berwell,  Surrey,  painter  :  in  the   Gaol  of  Sumy.— IV.  ft 
King,  West  Smith6eld,   London,  engraver:  ia  tie  Debwi 
Prison  for  London  and  Middlesex. — Ja».  H.  Ltmen,  Cta* 
road,  DeBeauvoir-sq.,  Kingsland,  Middlesex,  cat  rfhs"*' 
in  the  Debtors  Prison  for  London  and  Midd]eieL-n<" 
Johneon,  Ryde,  lale  of  Wight,  gentleman ;  b  *  W  «f 
Winchester. — Mary  Dean,  widow,  Liverpool,  onHfW"*- 
in  the  Gaol  of  Lancaster.-— /at.  Garry,  KtacheUe,*"^ 
to  an  iron  founder :  in  the  Gaol  of  I^ncaster.— fa.  I«||' 
ley,  Salford,  Clitheroe,  Lancashire,   calico  priata:  ii  * 
Gaol  of  Lancaster. 

The  following  Pritoner*  are  ordered  to  be  brtfUiii** 
the  Court,  in  Portugal-et.,  on  Monday,  Dte.ttli- 
Sam.  Parke*,  Prospect-place,  Bow-commoa,  Ub*'* 
Middlesex,  clerk  to  a  nianu£u;taring  chemist— S0«'^ 
Fred.  Bird,  Queen's  Bead-lane,  Lower-road,  Iilington,  M* 
dlesex,  out  of  buainess John  Dunn,  Alexander-pUo,  Hip- 
street,  Battersea,  Surrey,  gas  fitter.— Wai.  Jokml*''^* 
renoe-grove,    Kentish-town,   Middlesex,    litersry  satliM- 
Adolphu*  Or*(m  Perry,  Maltby-st.,  Be™"'"''^  ^'J^^fJ!!' 
Surrey,  nwthematicBl  instrament  ranker.— Rottrl  Ot*"^ 
Union-st.,  Kingsland -road,  Shoreditch,  Middtaei,  taw. 
Adjounud. 
Jame*  Bend,  Regent-villa,  Avenue-rood,  Rej*"' '■P"^' 
Middlesex,  not  in  any  profession. 

CoKr/-Ao«te,  WiNCHasTBR,  Dec.  5  el  10. 
Ja*.  Harding,  "ntcbfield,  labourer. -<?«>.  /Vm*"-!^ 
mouth,  seUer  of  fruit.— Bernard  Bailey,  Vortaet,  tiiW--- 
TFflrter  W.  IMIierap,  Spithead,  lieutenant  in  the  Boj>l«»- 
rinea.— 7%ot.  Johmon,  Ryde,  Isle  of  Wight,  in  no  ""v" 
7taac  Jacob*,  Portsea,  in  no  trade.— /o*a  (?•//»«.  "™* 
lodging-house  keeper. 

Cowrt-houie,  Northampton,  (County),  ^•^''J\-l 
Wm.  Mattketn,  Piddisftan,  hbwnw--"*  fi?!2 
paventry,  labonra.-A**.  Hyde,  Ngrthaaytaa.  W»^ 
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Mbstik*. 

jTlium  TVomi,  WdverbaBptou,  Staffbrdihire,  attorney  at 
^v,  Dec  15  «t  12,  lanhraot  Dcibton  Caart,  Portogal-itreet, 
l^Dodn's-iiin,  pr.  d. 

Bbkatom.— la  the  Gaxette  of  the  llth  initant,  in  the 
matter  at  Jsmit  Bourne,  a  banlcmpt,  read  "  November  26," 
far  the  audit  and  dirideod  neetiiig  to  take  place,  iiutead  of 
"DaccmberS." 
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Jost  publUhed.  In  1  voL  Itmo.,  pric*  I4j.  boards., 
LIX.  the  EFFECTIVE  ORDERS  in  the  HIGH  COURT 
A.  oC  CHANCERY  from  1(15  to  Um  pitMBt  Uma,  with  the  DecUhni 
H^Bton.  anlthiSutuWi  which  regulate  tha  Practice  of  th*  Court.  Bj 
fSXlSON  EDWARDS,  Eaa.,  Barriiter  at  Law.  To  which  are  added 
fVBCKDnn  of  BILLS  of  COm  ADAPTED  to  the  NBW  OR- 
.  wiaFnctiCKl  Obeerratioiu. 

S.  Sweet,  1,  Chancery-Iiiie,  FIee<.etreat. 

lUBILITIES  OF  RAILWAY  SUBSCRIBERS. 
Thii  daj  is  publiehed,  price  U.  doth, 
TBIITISE  on  the  LIABILITIES  of  a  SUBSCRIBER 
M  1 UUWAY  COMPANY,  incunad  Iqr  ainiiig  the  Parlia- 
larr  Oatna;  with  Foinu  at  a  Subacribac'i  aad  a  Parliameataijr 
rart^mJObKrratioatthenaB.  B)r  THOMAS  HULL  TERRELL, 
at  tit  laatc  Teapla,  Burieter  at  Lmw. 

8.  Sweet,  1,  Chaocerj-laae. 
or  wham  loajr  be  had,  teceatly  paUlabed, 
ail  EDWARD  SUODEN'S  TREATISE  ON  POWERS. 

Id  2  vols,  royal  8to.,  price  tt.  la  boarda, 
PRiCTlCAL  TRBATISB  oa  POWERS.    Bj  the  Right  Hoo 
EDWARD  SDGDEN.    The  Sereslh  Edithn. 
SCrFlEBENT  TO  SWEET'S  CONCISE  PRECEDENTS 
Price  S<. 
y*»  irATUm  artbe  SESSION,  S  ft  »  WICTORIA,  iriaHnr  to 
CranriTANClNS,  with  a  Conmeatu7  aal  Fotau.    Bj  GEORGE 
BWZET,  Eiq.,  of  the  Inner  Teoipie,  Banialer  at  Law. 

gwixn  CONCISE  PRECEDENTS  IN  COHVEYANCINO. 
Price  II.  boanb, 
A   COMPUTE  COLLECTION  at  CONCISE  PRECEDENTS  in 
'XVETAKCINC,  includin(  all  the  usual  Forms  at  AgreenMnts,  Ap- 
umis.  Exchanges,  Leases,  Mortgsges,  Transfftxs,  and  Re.oonvey> 

at  SCmtpgis,  Putition,  PaitBership  Deeds,  Purchase  Deeds, 

f.paiaam,  StttlsneDts,  and  Wills,  adapted  to  onUnarT  Use  ia  small 

'.TraaairHrni.   With  the  Statute  7  ft  8  Viet.  e.  TC,  bitituled,  "An  Act  to 

fhfltaa^lifj  the  Tnasftr  of  Property,"  and  a  copious  Commentary.    To 

^  ^sUu  ii  tdded,  an  Appendix,  comprisfalg  an  Essay  on  Testamentary 

4Mb  to  Qaao,  aad  on  Gifts  over  in  case  of  Death,  ftc.i  aadaSummary 

■C  <>a  luttu  Stamps  on  Initrumenu  relating  to  Mortgages.    By 

Cw>0R6BI*BT,  Esq.,  ofthe  Inner  Temple,  Barristerat  Law. 

AtnATDIen  WARRANTS  of  ATTORNEY,  COGNOVITS, 

mmi  JDDGES'OKDERS  for  i  UDC  M  ENT;  with  an  Appendix  of  Forms. 

J|r  ROrar  UWIUNS,  Esq.,  of  the  Middle  Temple,  Barrister  at 

Saw.  Mi  it,  doth  beards. 

Jt  TREiTUE  oa  PRESUMPTIONS  of  LAW  aad  FACT,  wtOi  the 

.-     TkcBiy  aid  Roles  of  Prasampttre  or  Circmnstantlal  Pioof  In  Criminal 

:;    CTa—    IrW.  M.BEST,  Esq.,  A.M.,  LL.B.,  of  Gray's  Inn,  Barrister 

.     aCKaa.  la  im,  price  lis.  boards. 

A  TREATISE  aa   the   LAW  of  EQUITABLE  MORTGAGES. 

^■■•Uif  a  Sisteaieat  of  the  Law  respectiag  the  Liens  of  VeiMlors 

■iC  PaidisMa,  of  the  Rights  and  Remedies  ef  Squiuble  Moitgagees 

to  Stpoaii  of  Deads,  of  the  Effect  of  Notice  with  tagard  to  Equitable 

■aelgms,  of  (he  Priocity  of  Judgments  orer  Eqiutabla  MotlMges, 

irtBi  Obwrratioos  on  the  Dictum  of  Lord  Cottenfaam,  and  the  Judg- 

■aal  sf  die  Viee.Chaiicellor  Wigram,  ia  WarrwoaTB  t.  OaoeAia, 

aat  oo  tkt  Coiuss  of  Proceeding  on  the  Bankruptcy  of  an  Equltalila 

**"      ilor;  «Uh  an  Appendix,  containing  the  Judgment  of  the  Tica- 

lUiir  Wigram  in  WaiiwoaTH  r.  Gaoaaiii,  Forms  for  Equitable 

^  tc.,  aad  an  Index.    By  SAMUEL  MILLER,  Esq.,  Barrister 

la  Sto.,  price  Ida.  baards. 

'Ml. Miller  has  stated  erery  case  that  bears  upon  thasubject,  accom- 

CM^rary  able  and  Judicious  remariis;  and  his  work  cannot  fiUl  to 
l^tneptabla  to  the  practltioaer.'' — Legal  Obserrer. 

4*;ailiili«l,  in  t  Tols.  royal  l!mo.,  price  U.  1S>.  boards,  the  Fifth 
Edition  of 
-J*  J  CiUOT'S   CHANCERY   PRACTICE,   compoaed  anew, 
■1^1   ^  aid  according  to  all  the  existing  Opeiatire  Orden  of  Court,  in- 
*  dtikl  the  lut  of  8th  May.  1845. 

AMaiweil  ft  Son,  ii.  Bell-yard,  Lincoln's  Inn;  H.  Swaet,  I  and  8, 
'  tlnwy-laae;  aad  Y.  and  R.  SteTeos  ft  O.  S.  Nertea,  M  aad  *»,  Bell- 
jDd,  liiocola's  Inn. 

Of  whom  may  be  had,  recently  published, 
CBITrrS  BLACKSTONE'S  COMMRNTARIBB. 
Jaat  pnhliahad,  in  4  toIs.  8to.,  price  N.  it.  beaida. 
CnUEirrARIES  ot  the  LAWS  of  ENGLANIX    A  Mew  Bdltioa. 
Mcopioos  Notes  embracing  all  the  Cbaogsaia  the  Law.    The  whole 
<f  le  Tett  is  preaerred ;  such  of  the  AnnoUtions  of  the  lata  J.  Cb  ittt. 
Is.,  u  were  considered  aseiU,  have  been  retained ;  and  the  Four  Vo- 
Iian  hiTe  receired  extcnsire  Additiona  by  the  following  Gentlemen  :— 
Til  I.,  by  JOHN  F.  HARGRAVE,  Esq.,  of  Lioooln's  Inn;  Vol.  IL, 
l>  GEORGE  SWEET,  Esq.,  of  the  Inner  Temple ;   Tol.  IIL,  by 
VaUXV  C0XK;U,  Esq.,  of  the  Middle  Templa!  Tol.  IT.,  by  W.  M. 
RUBT,  Eaq.,  ofthe  Middle  Temple,  Banistan  at  Lav. 
A  TREATISE  on  Oa  LAW  of  ARBITRATION  and  AWARDS,  in- 
dndhitke  Act  of  FaiUamanl  niating  to  Arbitradooa  batwaea  Master 
MllforkaMa;  with  an  Appendix  of  PreeedanU.    Saeaad  Editioft.    By 
LH-WAMOK,  Bag.,  Barilatot  at  Law.  Ia  1  Tirf.  8«o.,  pdaa  lie.  bda. 


SOLICITORS'  GENERAL  INSURANCE  SOCIBTT.— 
Ibn  ThooMad  Shaias  behu  already  sabaetibad  eaUnly  b)r  the  ■»- 
-  ,  diaAU  ..        - 


liciton  thraiwhont  the  CaaaKy;  tka  Allotmaat  la  pnteaadiag.  Tha 
Oflkas  will  ajpen  ftr  BualaeM  aa  tha  1st  of  Jasuaiy.  Soliciten  who 
hare  not  applied  for  Sbaree  are  requested  to  do  to  immediately.  Pm- 
spectnaaa  nay  ba  had  at  Taa  Law  Tiaaa  Onricx,  M,  Essex-alrae^ 
eoataiaiag  Ihll  Paitleulaa^  the  paeaUar  Adnatages  seeared  to  tha 
PiedbesloabythkOaoa. 


DANIELL-S  CHANCERY  PRACTICE^Naw  Enviea. 
Thia  day  ia  puMiihad,  In  t  Vela.  Sea.,  arlca  U.  U.  bds., 

THE  SECOND  EDITION,  cweftilly  rerised,  enlarged 
with  New  Ckapteit,  and  adapted  to  the  eSkctire  Orders,  iacludiag 
those  of  8th  May.  1849.  By  T.  K  HEADLAM,  Esq.,  of  tha  Inaat 
Temple,  Barrister  at  Law. 

V.  and  R.  Starena  ft  O.  S.  Kortoa,  Law  BookaeDare  aad  PuhUahets, 
(Sueceeeort  to  the  lata  J.  ft  W.  T.  Clarke,  ofPortagal-ttraet),  M  aitd  89, 
Bell-yard,  Liaeola's  laa. 

Of  whom  may  be  had, 
MILLER'S  ORDERS  IN  CRANCERY.-SeeaBd  Editioa. 
Juat  pablished,  peiea  14s.  boards* 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY,  Crom  HI- 
LARY TERM,  1800,  to  MICHAELMAS  TERM,  1845,  with  the  Sta- 
tutes relating  to  Pleadiag  aad  Pcactka  in  that  Court,  including  the 
Acta  for  taking  Bills  pro  eonfesso,  and  tlie  other  Acts,  usually  de- 
nominated Sngden's  Acts,  with  Notes  of  the  Decisiotu  upon  the  abows 
Orders  and  Statutes,  and  Explanatory  Obterratioos.     By  SAMUEL 
MILLER,  Esq.,  Barrister  at  Law. 

VEAL'S  RECORD  and  WRIT  PRACTICE.    Nsw  EoiTioa. 
Under  the  Orders  af  8th  May,  1848. 
Ia  Itmo.,  ptica  6s.  boarde, 
THE  RECORD  and  WRIT  PRACTICE  of  the  COURT  of  CHAN- 
CERY.   By  JOHN  VEAL,  Eso.,  Clerk  of  Records  and  Writs.    Saoood 
Edition,  adapted  to  the  Mew  Orders,  axkd  eonsideral»]y  enlarged. 

ORDERS  IN  CHANCERY.— BY  AUTHORITY. 
In  Sen.,  price  la.  *d.  sewed. 
THE  GENERAL  ORDER^  and  RULES  of  the  HIGH  COURT  af 
CHANCERY,  issued  1^  the  Lord  Hi^  Chaacelior,  Sth  May,  1849. 
To  wbidi  aaay  be  appended,  in  8vo.,  price  la.  atitclied, 
A  SYNOPTICAL  ANALTSU  of  the  PRACTICE  of  the  HIGH 
COURT  af  CHANCERY,  at  allaied  by  the  recent  Orders  of  Sth  M^. 
1849,  ataanaed  by  PALORATE  SIMPSON,  a  Solicitor  of  the  Coait. 

BURTON  ON  REAL  PROPERTY.— Sixth  Esitioh. 
la  8to.,  price  II.  4s.  boards, 
BURTON  oa  REAL  PROPERTY,  with  Notes  ahewing  tha  rteeat 
Alterations  by  Enactment  aad  Dedaioa.    The  Sixth  Editioa.    By  ED- 
WARD P.  COOPER,  Esq. ,  or  tha  Middle  Temple,  Barrister  at  Law. 

SMITH'S  MANUAL  OF  EQUITY  JURISPRUDENCE. 
la  ISma.,  price  84.  boarda, 

A  MANUAL  of  EQUITY  JURISPRUDENCE,  aa  admfaiiaterad  te 
Eaglaad,  (oaadad  oa  Hio  CoBuneatariee  of  Joseph  Story,  LL.D..  and 
compriaing,  iu  a  small  compass,  a  numaroue  collectioa  af  POINTS 
constantly  occurring  in  CHANCERY  and  CONVEYANCING,  and  In 
the  geaeral  praetiee  at  a  SoHeMar.  By  J08IAH  W.  SMITH,  B.  C.  L., 
of  Liaeoln'e-iBB,  Barrister  at  Law. 

"A  maaoal  atpeciaUy  adapted  to  the  exiatndea  of  a  tolidtor's  piao- 
Uce."— Jurist,  No.  489. 

HODGSON  ON  APPEALS  AGAINST  ORDERS  OF  REMOVAL. 
This  day  is  pabiished,  ia  nmo,  price  :>.  6d.  boarda, 
AM  ANALYTICAL  INGEST  of  the  ftaCutes  aad  Cases  relating  ta 
the  Practice  of  Appeala  againat  Orders  of  Removal;  avraaaed  on  tha 
priaoiple  of  "Cemyn's  Digett."  By  HENRY  JOHN  HODGSON. 
Esq.,  of  Lincoln'a  Inn,  Barrister  at  Law,  Fellow  at  Trinity  Collaga, 
Cambridge. 

STARKIE'S  LAW  OF  ETIDENCE.— Txiaa  Editiov. 
.  In  8  Tola,  royal  8m.,  price  4/.  I4<.  M.  boards, 

A  PRACTICAL  TREATISE  ofthe  LAW  of  EVIDENCE,  aad  DI- 
GEST of  PROOFS  in  CIVIL  and  CRIMINAL  PROCEEDINGS. 
Third  Edition,  with  very  coeeldertble  AUaratlons  and  Additions.  By 
THOMAS  STARKIE,  Esq.,  ofthe  Inner  Temple,  one  of  her  Mi^etty's 


SELWYVS  NISI  PRIUS.— TavTH  Eainox. 
Dtiinlfd  «e  Ms  Eofaf  HipAaess,  PHttAtttrt, 
Thia  day  U  paMisked,  ia  t  Voto.  royal  See.,  priea  *l.  lOs.  boards, 
Aa  ABRIDGMENT  of  the  LAW  of  NISI  PRIDS.     Teath  Edi- 
tion, enlarged  and  much  improved,  with  the  Statutes  and  Cases  brou|dit 
down  to  Michaelmaa  Term,  1841.     By  WILLIAM  SELWYN,  Eiq., 
of  Liaeala't  Inn,  oaa  of  her  ■pasty's  Couaael,  lata  Recorder  of  Forta- 
menlh. 

THE  LAW  OF  INFERIOR  COURTS. 
Now  publiehed,  price  If.  boarda, 
The  LAW  ef  INFERIOR  COURTS,  with  the  NEW  ACT,  aad  aU 
tha  CASES  decided  thereon.  By  J.  M08ELEY,  Eao^  Barrister  at  Law. 
— Paar  I  contains  Courts,  Offlona.  Jurisdiction,  Precest,  Pleadings, 
Tiial,  ftc,  Prohibitioa,  Certiorari,  Writ  of  Error,  Quo  Watraato,  ftc— 
PaxtJ^  Courts  of  Request,  County  Courts,  Hundred  Contti,  Courts 
Baron,  Borough  Conxta. 

DEEDS  far  EXECUTION  ABROAD.— Menn.  J.  &  R. 
M'CRACKEN,  Foniga  Agents,  T,  OM  Jewry,  beg  to  bifecaa  the 
Legal  Prefsstlea  that  «key  uadsrlake  to  fcrward  Deada  for  Baeeulioa  by 
Partiet  Abmad,  thteugh  their  Cuiieependeati  on  the  Contliieac  foe  tha 
'maWComail 


Ooeta  ef  Traoamiaslon  and  a  simple  C 
Ust  ef  Cofvespondtets,  and  ft  Itotfaar  ialbiaMtiea,  apply  as  ahsvst 
Meesia.  J.  ft  R.  M'CRACKEN  see  aibD  Agente  la  the  ROYAL  ACA- 
DEMY, aad  devote  their  altantlaa  te  the  Raaalplof  Woiha  ef  Art,  BaCi. 
gagov  ftc  teat  beaie  by  TraaaOaaa  ea  tha  Ceattaeat.  tar  pateiaa  thsDot^ 
the  Custom  hiaii.  nay  alae  aaStttaka  to  Aig  Oeodt  la  id  Faiu  of 
the  World. 
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THE    JURIST. 


A  GENTLEMAN,  above  30  Yean  of  Age,  admitted  an  At- 
torney ud  a  NotuT  Public  aod  well  neommanded  for  Abilicjr 
and  Inlegriiy,  U  deainnt  of  an  BNOAGBMBNT  a«  a  MANAGING 
CLERKln  a  Solicitor't  Office.  Address,  A.  B.,  Uenn.  Tower  ft  Prei- 
ton,  Great  Yarmouth,  Norfolk. 

LAW.— WANTED  TWO  CLERKS;  one  competent  to 
undertake  the  MANAGEMENT  of  CONVEYANCING,  the  other 
of  COMMON-LAW  BUSINESS  in  a  Country  Office.  None  need  ap- 
ply who  cannot  give  the  most  satisbctory  References  as  to  Character, 
Industry,  and  Ability.  Address,  A.  B.,  can  of  Messrs.  Maples,  Pearse, 
Stevens,  &  Maples,  6,  Frederick's-place,  Old  Jewry,  London. 


T>ICHAK 

iV     COURT 


Maples,  9,  1 
RBS'S    I 


BOOK    of    LAW   COSTS    in    «U   the 
COURTS,  including  \he  Costs  upon  the  lower  Scale,  as  recently 
settled  by  the  Judges.     Second  Edition,  price  18«.  • 

A  SUPPLEMENT  to  First  Edition,  published  separately,  price  is. 
aewed. 

"  To  the  Legal  Profession  this  work  is  inTaloabla."— Homing  Chro- 
nicle. 

"  No  office  will  be  completely  furnished  that  has  not  Mr.  Richards's 
Book  of  Costs  lying  upon  the  desk  for  hourly  reference." — Law  Times. 
Owen  Richards,  Law  Bookseller,  Ice,  IM,  Flee^street■ 

FIXTnRE8,"ftc. 
Just  published,  price  I4s., 

THE  LAW  of  FIXTURES,  with  reference  to  REAL 
PROPERTY  and  CHATTELS  of  a  PERSONAL  NATURE.  To 
which  is  added,  the  LAW  of  DILAPIDATIONS,  ECCLESIASTI- 
CAL and  LAY.  By  8TANDISH  GROVE  GRADY,  Esq.,  Barrister  at 
Law. 

*'  We  recommend  this  little  volume  to  the  notice  of  our  readers.  A 
well.arrange(i  Index  serves  to  complete  its  practical  utility." — Times. 

**A  practical  work  on  Fixtures,  adapted  to  the  present  state  of 
the  Law." — Morning  Chronicle. 

Owen  Richards,  Law  Bookseller,  frc,  liK,  Pleet-street. 

Just  published,  price  12s., 

THE  LAW  of  PATENTS  for  INVENTIONS  and  CO- 
PYRIGHTS  for  DESIGNS,  with  Pleadings,  Forms,  and  Cases  col- 
lected to  the  present  Time;  together  with  Practical  Observations  upon 
the  Law,  and  its  Adsptation;  the  Mode  of  obtaining  a  Patent  for  In- 
ventions, and  Copyrights  for  Designs,  under  the  Designs  Act.  By  SID- 
NEY BILLING,  Barrister  at  Law,  and  ALEXANDER  PRINCE,  of 
the  Office  for  Patents  of  Inventions  and  Registrations  of  Desigiis,  14, 
Lincoln's  Inn-fields. 

William  Benniog  &  Co..  Law  Booksellers,  43,  Fleet-street 

LAW  BOOKS  Just  published  by  WILLIAM  BENNING  tc  Co.,  Law 
Booksellers,  49,  Fleet-street. 
Third  Edition,  in  royal  12mo.,  price  9«.  boards, 
riQLDSMITH'S  EQUITY.— The  Doctrine  and  Practice 
^  of  Equity;  or  s  Concise  Outline  of  Proceedings  in  the  high  Court 
of  Chsncery:  designed  principally  for  the  Use  of  Students.  By  G. 
GOLDSMITH,  A.M.,  of  the  Middle  Temple,  Barrister  at  Law.  Ao- 
cordiag  to  the  last  New  Orders. 

In  l2mo.,  price  I2«.  boards, 

TAMLYN  on  the  LAW  ofBVIDENCB.— A  Treatise  on  the  Law  of 
Evidence,  principally  with  Reference  to  the  Practice  of  the  Court  of 
Chancery,  aod  in  the  Masters'  Offices.  By  JOHN  TAMLYN,  Esq., 
Barrister  at  Law. 

Ninth  Editioa,  in  8to.,  price  I8<.  boards, 

WATKIN8  on  CONVEYANCING.— Principles  of  Conveyancing,  de- 
signed for  the  Use  of  Students,  with  an  Inttoduclion  on  uie  Study  of 
that  Branch  of  Law.  By  CHARLES  WATKINS,  Esq.,  Barrbter  at 
Law.  Revised  and  considerably  enlarged,  by  HENRY  UOPLEY 
WHITE,  Esq.,  Barrister  at  Law. 

In  Svo.,  price  12s.  boards, 

BLACKBURN  on  CONTRACTS.— A  Treatise  on  the  Effect  of  the 
Contract  of  Sale  on  the  Legal  Rights  of  Property  and  Possession  in 
Goods,  Wares,  and  Merchandise.  By  COLIN  BLACKBURN,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

In  Svo.,  price  14s.  boards, 

BILLING  on  AWARDS— A  Practical  Treatise  on  the  Law  of 
Awards  and  Arbitrations,  with  Forms  of  Pleadings,  Submissions,  and 
Awards.     By  SIDNEY  BILLING,  Esq.,  Barrister  at  Law. 

"There  was  no  good  book  on  Awards  up  to  the  time  of  this  Publica- 
tion. Mr.  Billing  has  executed  his  task  with  great  ability  and  success, 
and  has  given  a  useful  Work  to  the  Profession.  '—Law  Magaxine,  No.  S, 
Hew  Series. 

In  royal  8to.,  price  U.  10s.  boards, 

HILDYARD  on  INSURANCE.— A  Treatise  on  the  Principles  of  the 
Law  of  Marine  Insurances.  By  FRANCIS  HILDYARD,  M.A.,  of  the 
Inner  Temple,  Esq.,  Barrister  at  Law. 

'  LAW  BOOKS. 

Mr.  HODGSON  will  SELL  by  AUCTION,  at  hb  Great  Room,  192, 

Fleet-street,  (Comer  of  Chancery-lane),  on  MONDAY  next.  Not.  24, 

and  TUESDAY,  Nov.  25,  at  half-past  12, 

VALUABLE  LAW  BOOKS;  the  LIBRARY  of  a  BAR- 
RISTER; including  Ruffhead's  Statutes  at  Large,  to  7  tc8  Vict.; 
Howell's  State  Trials:  (Euvres  de  Pothler;  Jarman's  Conveyancing,  3rd 
•dition,  by  Sweet;  Comyns's  Digest,  by  Hammond;  Viner's  Abridg- 
ment, and  Supplement:  the  Reports  oif  Peere  Williams,  Atkyns,  Vernon, 
Strange,  Eden,  Cox.  Vesey,  Vesey,  Jun.,  Merivale,  Swanston,  Jacob  ft 
Walker,  Jacob,  Turner,  Russell  Sc  Mylne,  Mylne  &  Keen,  Mylne  ft 
Chraig,  Craig  ft  Phillips,  Keen,  Beavan,  Maddock,  Rose,  Glyn  ft  Jame- 
son, Deacon  ft  Chitty,  Deacon,  Bligh,  Freeman,  Shower,  Raymond, 
Durnfoid  ft  East,  East,  Maule  ft  Selwyn,  Bamewall  ft  Alderson,  Bar- 
newall  ft  Cresswell,  Bamewall  ft  Adolphns,  Adolphus  ft  Ellis,  Dowling, 
Dowling  ft  Lowndes,  Bosanqoet  ft  Puller,  Taunton,  Bls^iam,  Manning 
ft  Granger,  Addama,  Fbilllmore,  Haggard,  Tyrwhltt,  Crompton  ft  Mee- 
■on,  Meesott  ft  Webby,  ftc.  Treatises  and  ISooks  of  Fraetice. 
To  be  viewed,  and  catalogues  had. 


THE  LONDON  AND  PROVINCIAL  LAW  ASSUR, 
■*■  ANCE  SOCIETY. 

Capital    «I,000,000, 

In  20,000  Shares  of  £30  each. 
Deposit  3s.  per  Share  until  complete  Registration,  and  Aa  £2 » 
Share. 
Begittered provUionallif,  puntant  to  7  ^  9  Vietori*^  Of,  110. 

Wivtttot9. 

ADDAMS,  RICHARD,  Esq.,  Doctors'  Commons. 

ASHLEY,  The  Hon.  JOHN  ANTHONY,  Lincoln's  Ins. 

BACON,  JAMES,  Esq.,  Lincoln's  Inn. 

BELL,  WILLIAM,,  &q.,  Bow  Church-yard. 

BOWER,  GEORGE.  Esq.,  Tokenhouse-yard. 

BUROE,  WILLIAM,  Esq.,  Q.C.,  Temple. 

BUTT,  GEORGE  MEDD,  Esq.,  Q.  C,  Temple. 

FREEMAN,  LUKE,  Esq.,  Coleman-street. 

GASELEE,  Mr.  SERJEANT,  SeijeanU'  Inn. 

HUGHES,  HENRY,  Esq.,  Clement's  Inn. 

JAY,  SAMUEL,  Eio.,  Lincohi's  Ins. 

JONES,  JOHN  OLIVER,  Esq.,  John-street,  Bedford.nnr. 

LAKE,  HENRY,  Esq.,  Lincoln's  Inn. 

LAW,  HENRY  SHEPHARD,  Esq.,  Busb-Iane. 

LEFROY.  GEORGE  BENTINCK,  Esq.,  Piccadilly. 

LOFTUS,  THOMAS,  Esq.,  New  Inn. 

MABERLY,  JOSEPH,  Esq.,  King's-road,  Bedford-low. 

MARTEN,  GEORGE.  Esq.,  Mincing-Ume. 

PARKE,  JAMES,  Esq.,  Lincoln's-inn-Belda. 

PARNTHER,  MICHAEL  SMITH,  Esq.,  FenchurdMtnsL 

PEACOCK,  BARNES,  Esq.,  Temple. 

PICKERING,  EDWARD  ROWLAND,  Esq.,  Linoohi's  Ini. 

REEVE,  PHILIP,  Esq.,  Lincoln's  Inn. 

ROLT,  JOHN,  Esq.,  Lincoln's  Inn. 

STEWARD,  SAMUEL,  Esq.,  Linooln'a-inn-Selds. 

TILLEARD,  JOHN,  Esq.,  Old  Jewry. 

TURNER,  FRANCIS,  Esq.,  LincoU's  Inn. 

TYRRELL,  TIMOTHY,  Esq.,  Ouildhall. 

WICKEN8,  JAMES  STEPHEN,  Esq.,  Morthner-street,  CsvteM* 

WBOTTESLEY,  The  Hon.  WALTER,  Linoohi's  Inn. 

IbtanWng  CaniHtl. 

SIB  FITZROY  KELLY,  M.  P.,  Solicitor^OenersL 

9trt!*ttwm. 

Dr.  FARDOE,  Cavendish-sqoaK. 

Siolititon. 

H.  D.  WARTER,  Esq.,  Carey-street,  Linodn'slna 
ROBERT  CURLING,  Esq.,  Fredcrick's-plsce,  Old  Jm;. 

actttortra. 

CHARLES  LIVEING,  Esq. 
ALEXANDER  GLEN  FINLAI80N,  Esq. 

iSanken. 

BANK  OF  ENGLAND. 

The  vast  and  increasing  magnitude  of  the  business  of  Ukian* 
renders  this  mode  of  Investment  and  future  provision  snl^VdB 
deepest  interest  to  all  classes,  and  especially  to  the  nMriaf^^ 
Profession  to  whom  the  arrangements  of  property  are  msii^tf^M 

When  it  is  considered  that  the  Life  A8suran.:e  Societiesafclfc'*' 
polls,  which  now  exceed  eighty  in  number,  and  vhose  Sanaa'* 
computed  at  upwards  of  One  hundred  and  twenty  MilUaswKi 
comprise  only  three  Offices  exclusively  established  by  Hesdttdia 
Legal  Profession,  it  b  obvious  that  the  opportunity  of  seoriifsa' 
share  of  the  business  of  Life  Assurance  has  been  bnt  skstelja. 
proved  by  those  who,  of  all  others,  have  done  the  most  to  fna^a 
extension. 

The  examples  of  the  "  Law"  and  the  "  Legal  and  CnKtal'lilil^ 
surance  Societies  exhibit  the  prosperity  of  such  institntinu.  ^''7 
of  opinion  on  this  point  will  be  best  estimated  by  s  refenace  tsflc 
following  Statement  taken  ttom  the  Share  Lut: — 


Societjf. 


Share.  Paid. 


DMdati.      Fall. 


£       £  £       i 

Law  Lift    100      10        12i  percent.  51       llJpstc^ 

Legal  aod  General..  60        2        Not  yet  payable.    6|       MIJp«<* 

Advantages  fully  equal  to  the  above  cannot  foil  to  retail  to  tlii>  l^x* 
pany,  which  will  be  based  on  similar  principles.  . 

Applications  for  Shares,  in  the  annexed  Fonn,  <m  be  »»* 
to,  and  every  information  will  be  afforded  by,  eitkffirf"* 
Solicitors  of  the  Society, 
TO  THE  DIRECTORS  OP  "THE  LONDON  AND  PEOTIliCUl 

LAW  ASSURANCE  SOCIETY." 
Gentlemen,  ^^^ 

Be  pleased  to  allot  to  me  v„  i3 

in  the  Capiul  of  the  above  Society,  which,  or  any  less  mmti. '  •" 
accept;  and  I  wIU  also  pay  the  Deposit  and  sign  the  Deed  vhssw" 
upon.    As  witness  my  hand,  thb  day  of  ' 

184S. 

Pull  Name 

Address  . 


Printed  by  WALTER  M'DOWALL,  Pamiaa,  «'*»», "i?™ 
Femberton  Row,  Gough  Square,  in  the  Parish  of  St.  Bri*, '°  "^ 
of  London,  at  his  Printing  Office,  situate  No.  5,  Pembetton  »«•  "^ 
said;  and  Published  at  No.  3,  CBsacaaT  Laxi,  is  <*'£^  LiS 
Dunstan  in  the  West,  in  the  City  of  London,  by  HEKBT8W»'vJ^ 
BooKsxi,i.M  and  PoaLisMaa,  residing  at  No.  II,  Je>>a  ^"7,^ 
RowiintbaCeiutyofUiddlasss.    Saturday,  NOTcober »,  >»^ 
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Price  Is. 


in^  yoUowinf  are  ^  Namei  of  the  Oentlemen  vho  finoiir  Xta  ivKOT  wM  Rqiortt  of  Catet  argued  and 
decided  in  tie  several  Comti  qfZiOW  and  Egui^: — 

6.  J.  P.  Smith,  Eiq.  of  the  loner 


loaaeofLord* 


{ 


B.  T.  Hood,  Eiq.  of  the  Iimer 
Temple,  Barruter  at  Law. 


■._,__  /.— «_n  r  H.  W.  Cuppa,  Ewi.  of  the  Mid> 

IWryCoMUdl ^     die  Temple.  Bai3iter  at  Law. 


Tba     Lord 
Cant  ... 


duaeellor't /E.  T.  Hood,  Esq.  of  the  Inner 
\     Temple,  Barrister  at  Law. 


Maater  of  tha  SoDa  Court -f  °-J'  ^e"*""'  ^-  '?^*'«  ^°»«' 
•WW  01  uMi  jvBu.  v^nin-^     Temple,  Barrister  at  Law. 

Tioe-Cbmoellor  of   Eng- /  TsMiaoN  Edwakds,  Esq.  of  the 
laiid'a  Comrt    I,    Inner  Temple,  Barrister  at  Law. 

Viee-C^aneellor      Knight /W.W.Coopaa,  Esq.  of  the  Inner 
Binoe'a  Court \     Temple,  Barrister  at  Law. 

Viao-Cknedlor'^n^pam'f /F.  Eishbe,  Esq.   of  Uncoln's 
Cant \     Inn,  Barrister  at  Law. 


Qneoa's  Beneh  BailConrt 


Cowt  of  Queen'a  Beneh^  »  Temple;  and 

v/w»«  »i  viHw  ■  Buwu'^  J  p„i.LKiNE,  Esq.  of  the  Middle 

Temple,  Barristers  at  hnr, 
A.  V.  KiRWAH,  Esq.  of  Gray's 
Inn,  Barrister  at  Law. 
Court  of  Common  Fleas,' 

incloding 
Appeals  under  Registra- 
tion of  Voters  Act. . . . 

Court  of  Exeheqner.. ..  {^^[;^"i=^fG«y''^' 

Ecclesiastical  and  Admi- /  J.  P.  Dbane,  D.C.L.  of  Doeton' 

ralty  Courts \     Commons. 

CourtofReriew  jWJP.Coop.a,B«i.  of  the  Inner 


D.   PowKK,  Esq.  of  Lincoln's 
Inn,  Banister  at  Law. 


Temple,  Barrister  at  Law. 


L(»rDON,  MOYEUBEB  29, 184fi. 

Ix  a  recent  Number  of  Thb  Jubist,  (ante,  p.  293), 
at  the  close  of  the  Late  parliamentary  session,  we  took 
ocemaan  to  notice  the  nnfitness  of  the  committees  of 
Ute  Honae  of  Commons,  as  at  present  eonitituted,  for 
fgniKBng  with  the  opprsHlTe  business  cast  upon  them 
\j  ttc  House,  in  reference  to  railway  legislation.    We 
Rtun  to  the  subject  for  the  purpose  of  developing  our 
views  a  little  more  in  detail,  conrinced  as  we  are,  that, 
anleas  some  plan  is  adopted  by  which  the  committees  to 
wUch  the  House  of  Commons  refers  inquiries  into  ap- 
pliotions  for  and  agunst  railway  acts,  shall  be  con- 
rerted  into  bon&  fide  Judicial  Committees,  in  the  prac- 
tical Moae  of  the  word,  the  buaness  must  continue  to 
b«  d«M  in  a  manner  ereiy  year  more  unsatisfactory  to 
ihcpabUe,  and  more  destruetire  of  the  health  uidcom- 
fnrt  of  the  members  of  the  Legislature. 

We  h»Te,  we  think,  in  our  former  paper  on  this  sub- 
ject, satiafaetorily  shewn,  that,  in  order  to  impart  to  its 
eommittees  the  character  of  practically  judicial  bodies, 
iX  ^  Bot  neceasary  that  the  House  should  give  up  one 
putiele  of  its  jurisdiction,  any  more  than  the  Crown 
givts  up  its  jurisdiction  by  appointing  the  Judicial 
Committee  of  the  Privy  Council,  and  referring  to  it  ap- 
Y*^  from  the  colonies  and  other  matters  in  which  the 
^ppHriatinn  fa  properly  to  the  Sovereign  in  council. 

We  shall,  therefore,  take  it  for  granted  that  there  is 

MfMii^  derogatory  to  tlie  dignity  of  the  House,  in  the 

W^prtion  by  it  of  a  part  of  its  inquisitorial  duties,  to 

not  of  its  own  body.    The  question  is,  in  what 

and  to  what  species  of  tribunal,  it  would  be  con- 

Tanfant  that  it  should  make  the  delegation.    The  bnsi- 

nawto  he  done  is,  it  will  be  recollected,  principally  in 

th« Mltnn  of  ja^clal  inquiry;  inquiry  into  the  truth 

of  all  tboM  liwti^  on  which  zests  a  general  allegaUon 

that  a  certain  undertaking  will  be  for  the  benefit  of  the 
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public,  and  that  the  promoters  of  it  are  competent  to 
cany  it  into  effect.  From  the  nature  and  multiplicity, 
however,  of  the  facts  involved  in  such  an  inquiry,  evi- 
dence of  all  kinds  becomes  necessary ;  and  it  become* 
not  less  necessary  that  certun  settled  forms  of  prooeed- 
ing  should  be  adopted,  in  order  to  secure  regularity  in 
the  transaction  of  business.  All  these  circumstances 
imply  the  necessity  of  a  fixed  and  regularly  oiganised 
body,  accustomed  to  act  in  concert  upon  settled  prin- 
ciples; accustomed  to  marshal  evidence  according  to 
those  accepted  rules  that  have  been  adopted  in  other 
tribunals,  not,  as  is  too  often  supposed  by  laymen,  in 
order  to  gratify  a  fanciful  love  of  technicalities,  but  iik 
order  to  obtun  on  approximation  to  truth  with  a  rea- 
sonable expenditure  of  time ;  and  accustomed  to  con- 
sider itself  bound,  by  following  previous  decisions  iik 
consimili  casu,  to  consolidate  by  degrees  a  body  of  law 
and  practice  that  may  serve  as  a  guide  to  the  practi- 
tioner. In  a  word,  the  circumstances  attending  the  in- 
quiries directed  by  the  House  of  Commons,  in  reference- 
to  proposals  for  railway  and  other  similar  public  works,, 
imply  the  necessity  of  the  committees  charged  with, 
such  inquiries,  being  of  a  strictly  judicial  organisation. 
As  it  is  generally  useless  to  discourse  upon  general' 
principles  and  theories,  without  suggesting  any  prac- 
tical application  of  them,  we  shall  proceed  to  throw 
together  the  ideas  that  have  occurred  to  us,  after  some- 
consideration  of  the  subject,  not  so  much  with  the  im- 
presuon  that  they  will  prove  in  themselves  su£Scient, 
as  in  the  hope  that  they  may  attract  the  attention,  and 
turn  to  the  subject  the  thoughts,  of  persons  having  it 
more  in  their  power  than  we  have,  tc^fg^lVS^/^litSiJt 
forward,  through  the  proper  channrnj^^ptj-td^p^or' 
improving  the  machinery  by  whiclnM^nfife^iodfCoift^^ , 
mons  is  henceforth  to  deal  with  it^||t^^if))ni£tl!i^i(.*.    '.A 


*  We  speak  only  of  the  House  of 
in  that  branch  of  the  Legislature  that 
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We  shoald  propose,  then,  in  the  £nt  ploee,  that  Uie 
House  sbonld  appoint  from  tine  to  time  a  permanent 
Jndicial  Committee,  of  atwot  twel'w  peraons,  hdng 
barristers  of,  at  the  leaat,  not  less  than  ten  yean'  stand- 
ing. They  should  be  subdivided  into  fonr  separate 
courts;  four  of  such  persons  to  be,  and  be  styled. 
Judges  of  the  Judicial  Committee  of  the  House,  and  to 
preside  respectirely  over  the  four  courts;  and  the  re- 
mainder to  be  styled  simply  members  of  the  Judioal 
Committee,  and  to  be  the  puisne  judges  of  the  respect- 
ire  courts. 

The  judges  and  members  of  the  Judicial  Committee 
shoald  reoeive  such  remuneration  as  would  secure  the 
services  of  men  of  high  professional  capacity;  and  it 
appears  to  us  essential  that  they  should  hold  their 
offices  during  good  behavionn  Each  court  should  have 
power  to  call  in  to  its  assistance,  at  any  period,  or 
during  the  whole  of  its  sittings,  a  person  of  science, 
(whose  appointment  should  be  subject  to  the  approval 
of  the  Speaker  of  the  House),  to  act  not  as  an  assbtant 
judge,  but  as  the  adviser  of  the  court, — to  advise  it, 
when  required,  on  all  matters  in  which  the  court  might 
doubt  the  acearaey  of  its  information,  whether  in  es- 
timating the  weight  of  the  scientific  evidence  tendered 
to  it,  or  otherwise.  To  each  court  should  be  attached 
a  permanent  officer,  in  the  nature  of  a  Master,  (with  a 
competent  staff  of  clerks,  if  necessary),  to  whom  any 
matters  of  account  or  calculation,  or  other  matters  of 
detail  in  the  nattire  of  official  business,  and  too  tedious 
to  be  fit  for  discussion  before  the  court,  might  be  re- 
ferred, and  who  should  report  thereon  to  the  court. 

The  Judicial  Committee,  thus  appointed,  should 
stand  generally  to  the  House,  as  nearly  as  might  be 
found  practicable,  in  the  relation  in  which  the  Judidal 
Committee  of  the  Privy  Council  stands  to  the  Sove~ 
reign,  business  being  referred  to  it  by  the  command  of 
the  House,  and  its  duty  being  to  inquire  and  report  to 
the  House  its  opinion  on  the  expediency  of  entertaining 
the  petitions  referred  to  it.  Of  course,  the  adoption  or 
rejection  of  the  report,  would  be  in  the  pleasure  of  the 
House. 

All  evidence  taken  before  the  Judicial  Committee 
should  be  on  oath ;  and  it  should  be  bound,  in  receiving 
evidence,  and  in  all  other  matters,  by  the  rules  of  law 
and  equity,  except  when  specifically  invested  withlaiger 
authority,  or  restricted  in  the  exercise  of  its  author!^, 
'  by  the  special  command  of  the  House. 

Any  of  the  four  component  courts  should  have  power, 
on  the  application  of  parties,  to  issue  a  commission 
(subject  to  the  approbation  of  the  House)  to  proceed  to 
any  locality,  and,  by  personal  inspection  and  examin- 
ing witnesses,  to  obtain  information,  and  report  the 
same  to  such  court. 

The  Judicial  Committee  should  have  power  to  frame 
rules  and  general  orders  for  regulating  its  proceedings, 
subject  to  the  approval  of  the  House ;  and  it  should 
also  have  such  powers  to  give  costs  as  are  now  possessed 
by  courts  of  equity,  or  equivalent  powers ;  and  this 
power,  we  conceive,  should  be  entrusted  to  the  Com- 
mittee without  control. 

These  are  the  longh  outlines  of  the  constitnticn  of 


main  bnainea  of  nilwtjr  eooqnnies,  with  a  maefaiaery  intde- 
'foate  to  deal  w^  it,  is  most  aevacdj  fait. 
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such  a  tribunal,  as,  we  coaeeive,  would  teidit  Its 
some  chance  of  keeping  down  the  laBway  haaueai 
the  House  of  Commens. 

By  it  some,  at  least,  of  the  prondnratd«iccttoffl 
present  mode  of  proceeding  would  be  avoided.  Fia 
net  one-half  of  the  evidence  that  is  nowiim^tfii 
ward  and  discussed  at  interminable  length,  tmiki  en 
be  tmdered  at  aH ;  as  tbo  halMts  of  a  eoHJttte^  om 
posed  of  peraons  of  legal  attMunenta,  aolfti  iitil 
costs  under  a  wise  i^ministration,  woiU«|mIi|i 
check  the  irrelevant  wanderings,  whidi,  ii]iis1k|» 
sent  constitntion  of  committees,  counsel  alknrani 
eneonnige  in  their  witnesaea.  In  the  next  |Imi,  i 
settled  practice  would  soon  be  formed,  andthviMk 
great  source  of  waste  of  time  be  avoided.  Isthitt 
place,  and  this  is  not  immaterial,  more  time  ps/h 
might  be  devoted  by  all  the  public  sarant*  eappll 
the  business  referred  to  them,  than  csn  foiilfk 
given  by  gentlemen  who  have  to  attend,  in  tttMl 
the  parliamentary  committees,  all  sorts  ofpiiliBti<; 
ings  and  entertainments  connected  with  their  iM 
their  constituencies,  and  to  sit  half  the  niglitnj 
House  besides.  Farther,  by  separatiiig  the  baaoOl 
detail  (such  as  accounts,  calculations,  &e.,  withwHI 
now,  much  of  the  time  of  committees  is  taken  iip)ll 
the  main  bumness,  and  referring  it  to  proper  oSeo^l 
several  branches  of  an  inquiry  would  be  cinieiti* 
currently,  and  mudt  despatch  would  be  obUineL 

We  repeat,  in  concludfaig  these  cursory  otami* 
that  we  do  not  offer  our  suggestions  asbeingitillMi 
plete ;  bnt  we  do  believe  them  to  be  in  tiw  lightiM 
tion,  and  we  ofler  them,  because  we  sre  eonTineedtl 
all  men's  minds  are  coming  to  the  concliuioB  W  ■ 
time  is  rapidly  arriving,  if  it  has  not  sbeidTBiiM 
when  something  must  be  done  in  the  wayofrHw? 
the  parliamentary  machinery  for  condnetiaj  n"'^ 
business.  At  such  a  time  the  humblest  ib^*»"* 
by  suggesting  notions,  which,  however  enk^'^P' 
may  arrest  the  attention  of  abler  men,  saJh'T"* 
expanded  and  fashioned  into  practical  and  4^  "* 
gnlations. 

COURT  OF  COMMON  PLEAS. 

MiCHABUfAS  TbbM. — 9  ViOIOKU.— iVi».li 

This  Court  wiD,  on  Tuesday  the  23rd  d»y  rfD^] 
ber  next,  hold  a  sitting,  and  will  proceed  to  gi^J'J 
ment  in  certain  of  the  matters  stanfing  <"*™[^ 
oonnderatioH  of  the  oonrt.  N.  C.  Tovu- 


NoBTHKBM  Cnccn.— Days  and  Pisces  •If*»'^ 
holding  the  Special  Commissions  of  Ojr«r  ""■^T^ 
and  Gaol  Delivery  for  the  under-mentioned  fif"- 

Omty  qfrork.  Satardey,  D«»nber 6, .ttte C«*^'J 


CUf  tfyork,  on  the  game  day, 

We 

morning. 


Vx*! 


»  rwret  to  announce  the  sudden  'Je*'^  *  aUS 

ing,  of  Dr.  Henry  Dtid  NIcboll,  ^^'^^T^it 

a  gloom  over  the  members  of  the  legal  P'^TrCdjii 
was  in  his  usual  health  on  the  last  •*""^2m«^ 
day,  the  14th  instant,  and  engaged  in  "^"^f^-fenr, 
miraltysuit.  An  Midemic  disease,  tenniwwi«»  ., 
has  thaseariy  earned  off,  after  a  fcw  wetir 
able  and  promisiog  advocste^-<-G&ifc 
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rHE  DOCTRINE  OF  NOTICE,  WITH  REFER- 
ENCE TO  JONES  V.  JONES  (8  Sim.  633)  AND 
DUNCANi.  CHAMBERLA  YNE,  (11  Sim.  123). 

The  cooite  of  the  Vice-ChaneeUon  have  been  of  late 
ovlific  in  important  cases.  We  select  two,  in  which 
irinciplnftfTeij  general  application  in  the  law  of  pro- 
lerty  have  been  dealt  with, —  Wilnuit  v.  Pilce,  (9  Jur. 
Wi), and  Tkomptm  t.  S^pien,  (9  Jnr.  933).  In  the  for- 
MT,  tibe  doctrine  of  Jmmt.Jonm,  (8  Sim.  633;  S.C, 
I  Jnr.  569),  ap<m  which  the  opinion  of  the  Profeerion 
kia  been  sDdentood  to  be  so  much  dirided,  has  been 
■({■^mted  by  Tiee-Chaneellor  Wigram.  In  the  latter, 
ths  Vke-Chaneellor  of  England  has  decided  that  Dun- 
«m  T.  CStmieria^riM  (]  1  Sim.  123)  cannot  be  supported. 
OvmleiswillTeeoUect,  that  the  qnestion  raised, 

■  ■uiuiiul  t«  be  raised,  in  Jone$  t.  Jone*,  was,  whether, 
•itatwM  two  sacceseiTe  pnrchMers  of,  or  incnm- 
Inaecxiipon,  an  eqnitable  interest  in  real  estate,  notice 

2»famt  equitable  claimant  to  the  persons  in  whom 
l^al  ertate  is  outstanding  will  give  him  priority 
•NTS  prior  eqoitable  incnmbrancer  who  has  not  given 
mA  notice,  as  would  be  the  case  with  regard  to  a  mere 
Mitable  interest  in  personalty,  according  to  Dearh  r. 
ASaod  Zoeerid^  y.OMper,  (3  Rues.  1).  It  will  be 
■nDeded,  aho,  that  Sir  L  Shadwell  decided,  in  Jonet 
Ik  Jmm,  that  Uie  doctrine  of  Dearie  t.  Hail  did  not 

ate  real  estate.  This  decision  was  the  subject  of 
discuauon  in  the  Profession  and  in  Tarioas  pnb- 
Ivtioia  devoted  to  professional  subjects,  both  those  of 
•  cpkemeral  character  and  those  of  a  more  laboured 
•d  eodnring  class.  In  this  journal,  arguments  on  both 
idtt  of  the  question  were  submitted  to  the  Profession, 
fiK  6  Jar.  21,  61) ;  and  in  the  notes  of  the  present 
Mned  edition  of  Mr.  Jarman's  Precedents,  an  elabo- 
Me  ti^oment  is  to  be  found  against  the  soandnesa  of 
ft«  d«euioa  in  Joiut  v.  Jonti.  (9  Jarm.  Preced.,  3rd  ed., 

Soeetlttpablication  of  the  last-mentioned  work,  we 
Men  the  point  baa  not  in  any  case  directly  arisen  so 
Mte  oil  in  decision.  In  Wiimot  Y.Pike,  (above  re- 
faiirf  to),  tie  case  was  aivued  as  if  the  point  in 
Ab'iI'  r.  BM  and  Jona  v.  Jonet  arose,  and  the  court 
■eUnd  thit  the  doctrine  of  Dearie  v.  H<dl  does  not 
>fth  to  equitable  interests  in  land.  It  does  not  ap- 
{Mr,  however,  that  the  precise  point  did  arise  in  WtU 
■»<▼. Pikt.  The  case  was  this,  so  far  as  regards  the 
"xtrioe  nnder  consideration :  There  was  a  le^  mort- 
l*(tof  eertdn  lands  in  1824,  to  secure  700/.  In  1826 
4e  t^nitj  of  redemption  was  mortgaged  to  one  Flew- 
Kf,  m  tnat  for  Sir  R.  Wiimot,  to  secure  flOW.  In 
1836,  Sb  E.  Wilmot's  executors  lent  a  farther  sum  of 
^'  upon  the  security  of  the  mortgaged  premises.  On 
aisnortrage  no  inquiry  was  made,  either  of  the  per- 
^I'ttvEom  the  legal  estate  was  outstanding,  or  of 
•"•te,  the  trustee  of  the  equity  of  redemption,  nor 
••  My  notice  given  to  either  of  them.  In  1840, 
'Ww,  having  no  notice  of  the  mortj^age  of  1835,  lent 
•o  the  mort^or  300/.  upon  the  security  of  the  mort- 
P^  premises.  Upon  a  bill  bei^  filed  by  the  eoce- 
*»»  of  Sir  R.  Wiimot  against  Flewker  and  others, 

■  sale  ind  for  pajrment  of  the  mortgage  debts  in  the 
Wm  of  their  priorities,  Flewker,  by  his  answer,  swore 
■•J  he  had  inquired  of  the  mcrtgagor,  who  assured  him 
w  there  was  no  incnmbiance  sulwequent  to  that  of 
*'»;  ind  he  denied  that  notice  had  been  given,  either 
•taMelf  or  to  the  legal  mortgagee,  of  the  mcumbrance 
"IMS.  But  he  did  not  say,  and  it  must  be  assumed 
™t  it  was  not  the  feet,  that  he  (Flewker)  had  made 
g  mqniry  of  the  first  mortgagee,  the  owner  of  the 
^J*^***,  or  had  given  him  notice. 

^^qnestion  was,  whether  Flewker  was,  under  the 
""""twees,  entitled  to  be  pdd  in  priority  over  the 
"""on  of  Sir  R.  WBmot,  the  incarabraaeen  of  1838 
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upon  the  equity  of  redemption.  It  appears  to  have 
been  argued,  that,  upon  the  doctrine  m  Dearie  v.  Hallf 
he  was  so  entitled ;  but  the  Vice-Chaiwdlor  deter- 
mined that  he  was  not.  It  is  not  quite  dear  whether 
his  Honor  thought  the  case  came  up  to  the  very  point 
in  Dearie  v.  HeUl,  Loveridae  v.  Cooper,  and  Blactatone 
V.  Fotttr;  but  he  very  fiiUy  discusses  the  applicability 
of  those  cases  to  real  estate,  and  distinctly  states  his 
opinion  that  they  do  not  apply  to  such  cases.  Still,  in 
the  absence  of  any  decided  expression  on  the  part  of 
the  judge,  that  he  took  the  precise  point  to  stand  for 
decision,  if,  in  feet,  it  did  not  arise,  and  call  for  deci- 
sion,  all  that  fell  mm  the  Vice-Chancellor  in  Wilmit 
V.  Pike  must  be  considered  as  extra-judicial ;  valuable, 
undoubtedly,  as  every  expression  of  opinion  must  be, 
that  proceeds  from  a  judge  so  habitually  cautious,  but 
still  not  so  ooncluave  as  an  actnal  deciaon  by  the  same 
judge  would  be. 

Now,  as  to  the  question,  whether  the  point  in  Dearie 
V.  Hall  and  Joinei  v.  Jonet  arose  in  IVtlmot  v.  Pike,  we 
apprehend  a  very  little  oonaideration  will  shew  that  it 
did  not. 

In  Dearie  v.  Hall,  the  case  was,  that  T.  Brown, 
being  entitled  to  the  interest  of  a  residue  under  his 
father's  will,  which  stood  invested  in  the  names  of  cer- 
tain executors  and  trustees,  granted  to  Dearie  an  an- 
nuity secured  by  an  assignment  of  his  interest  in  such 
residue.  Neither  Dearie  nor  Brown  gave  any  notice  to 
the  trustees.  Next,  Brown  granted  a  similar  annuity 
to  Sherring,  and,  as  before,  no  notice  was  given  to  iat 
tmstees.  lABtly,  Brown  sold  his  interest  in  his  fether's 
reridue  to  Hall,  who  inquired  of  Unthank,  the  acting 
executor  and  trustee ;  and  Unthank,  having  no  notice 
of  any  other  incumbrance,  of  course  coula  not  state 
that  there  was  any.  Under  these  circumstances  it  was 
that  Sir  Thomas  Pluroer  first,  and  the  Lord  Chancellor 
(Lyndhurst)  on  appeal,  held,  that  Hall  obtained  pri- 
ority over  tne  inonmbrancers  prior  in  point  of  time. 
It  is  quite  plain,  from  the  language  of  tne  Lord  Chan- 
cellor in  this  case,  that  it  was  not  the  mere  absence  of 
notice  to  the  trustees  on  the  part  of  the  prior  incum- 
brancers which  was  the  ground  of  decision,  but  the 
existence  of  inquiry  and  notice  by  Hall,  the  subsequent 
incumbrancer;  and  it  is  not  to  be  supposed,  that,  if 
Hall  had  made  no  inquiry  and  given  no  notice,  he 
would  have  been  preferred  to  the  prior  incumbrancers. 
"  In  cases  like  the  present,"  says  bis  Lordship,  "  the 
act  of  giving  the  trustee  notice  is,  in  a  certain  degree, 
taking  possession  of  the  fund, — it  is  going  as  fer  to- 
wards equitable  possession  as  it  is  possible  to  go;  for, 
after  notice  given,  the  trustee  of  the  fund  becomes  a 
trustee  for  the  assignee  who  has  given  him  notioe." 
(See  3  Russ.  58).  So,  in  Jonet  v.  Jonet,  whatevw 
may  have  been  the  real  nature  of  the  case,  it  was  as- 
sumed by  the  court  that  the  third  incumbrancer  had 
Siven  notice  to  the  legal  owner,  and  that  the  second 
ad  not ;  aiyd  it  was  upon  this  assumed  state  of  things, 
bringing  the  case  within  the  very  circumstances  of 
Dearie  r.  Hall,  that  his  Honor  held  that  the  third  in- 
cumbrancer had  no  priority  over  the  second,  not  be- 
cause there  was  no  trustee  to  whom  the  second  mort- 
gagee could  have  given  notioe,  but  because  bis  giving 
or  not  giving  notice  was  immaterial  as  respects  real  ea- 
tate,  and  becanse,  where  the  legal  title  to  land  is  out- 
standing, the  title  to  an  equitable  estate  in  the  land 
is  complete  by  conveyance,  and  is  not  made  more  com- 
plete by  notice  to  him  in  whom  the  legal  title  is  vested,— 
nothing  operating  to  make  one  equitable  title  better 
than  another,  but  a  conveyance  of  the  legal  estate,  or  a 
declaration  of  trust  by  the  trustee  of  it,  or,  at  least, 
possession  of  the  title-deeds  to  the  legal  estate. 

Now,  in  reference  to  Wilwut  v.  Pike,  we  find  that 
Flewker,  the  trustee  of  the  first  charge  on  the  equity 
of  redemption,  who  claimed  priority  because  he  had 
made  faiquiry  and  given  no^oe,  had  not,  in  faet,  i — ''- 
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inquiry  of,  or  given  notice  to,  the  owner  of  the  leeal  title 
at  all.  He  had  inquired  of  the  mortgagor,  who  had 
nothing  but  an  equity,  and  had  given  him  notice ;  but  of 
the  first  mortgagee,  who  idone  had  the  legal  estate,  he 
had  made  no  inquiry,  nor  does  it  appear  by  the  case 
that  he  had  given  him  anj'  notice.  He  had,  therefore, 
done  no  more  towards  perfecting  his  equitable  title  into 
a  legal  one  (supposing  that  notice  could  do  so  with  re- 
gard to  real  estate)  than  the  executors  of  Sir  R.  Wil- 
mot,  the  prior  incumbrancer,  and  could,  therefore,  have 
no  better  title.  If  the  property  in  Wilmot  r.  Pike  had 
been  personal  estate  instead  of  land,  we  apprehend,  that, 
consistently  with  Dearie  v.  Hall,  precisely  the  same  de- 
cision must  have  been  pronounced,  because  the  notice 
given  by  Fie  wker  would  have  been  given  not  to  thetrus- 
tee  having  the  legal  possession  of  the  fund,  to  whom 
alone  notice  is  of  any  value,  but  to  one  who  like  him- 
self, owned  a  mere  chose  in  action. 

The  case  of  Roehard  v.  Fulton,  (1  Jones  &  Lat.  413), 
to  which  Vice-Chancellor  Wigram  refers  in  Wilmot  v. 
PUe,  appears  to  us  not  a  mere  expression  of  opinion,  but 
a  direct  decision  in  conformity  with  Jones  v.  Jonet. 

In  that  case  certain  landed  estates  were  in  the  poeses- 
non  of  the  receiver  of  the  court.  By  an  order  made  in 
1834,  the  receiver  was  ordered  to  pay,  out  of  the  rents, 
400/.  a  year  to  Lady  D'Orsay.  fiy  a  deed  of  March, 
1839,  Lady  D'Orsay  assigned  to  Baker  her  allowance  of 
400/.  a  year,  in  trust  to  secure  to  Roehard  (the  plain- 
tiff in  Roehard  v.  FulUm)  2100/.  and  interest.  Certain 
lands  were  also  conveyed  for  the  same  purpose.  This 
deed  was  inroUed,  ana  the  memorial  shewed  the  con- 
veyance of  the  lands,  and  that  they  were  conveyed  sub- 
ject to  certain  charges  to  which  Lady  D'Orsay's  estates 
were  rightfully  subject ;  but  it  did  not  disclose  the  charge 
upon  tne  400/.  for  her  allowance.  In  August,  1840, 
Lady  D'Orsay  assigned  to  one  Nixon  her  allowance 
of  400/.  per  annum,  in  trust  to  secure  the  repayment 
of  dOOO/.  to  the  defendant  Fulton.  Fulton,  by  his 
trustee  Nixon,  obtained,  in  September,  1840,  an  order 
on  the  receiver  of  the  estates  to  pay  him  the  400/.  a 
year,  and  duly  served  that  order  upon  the  receiver. 
There  was  much  conflicting  evidence  as  to  whether 
Fulton  had  or  not  notice  of  the  plaintiff's  charge ;  and 
there  was  evidence  of  some  notice  to  the  receiver  by  the 

Slaintiff  of  his  charge  prior  to  the  assignment  to  the 
efendant ;  but  it  was  contested  whether  such  notice 
tras  sufficient  notice  or  not. 

Now,  it  is  plain,  that,  upon  this  state  of  circum- 
stances, it  was  necessary  actually  to  determine  whether 
Dearie  v.^o// applies  to  real  estate ;  because,  if  the  court 
thought  that  it  did,  it  would  have  been  necessary  to 
consider  the  evidence  as  to  the  fact  of  priority  of  notice 
as  between  the  plaintiff  and  defendant ;  and  it  was  only 
by  actually  deciding  the  question  of  law  that  the  court 
could  do  what  it  did,  viz.  throw  out  of  consideration  the 
questions  of  £ut  raised  as  to  notice.  On  this  part  of  the 
case  the  Lord  Chancellor  said,  "  Another  point  was, 
that  this  400/.  per  annum  was  a  chose  in  action,  and, 
therefore,  fell  within  the  doctrine  of  Dearie  v.  Hall. 
Upon  this  part  of  the  case  I  was  referred  to  Fatter  v. 
Blaetstone;  but  I  am  clearly  of  opinion  that  this  pro- 
perty does  not  fall  within  the  rule  in  Dearie  v.  Hall, 
tot  it  is  not  a  chose  in  action ;  and  the  doctrine  in  that 
case  has  very  property  been  confined  to  cases  of  that 
nature.  The  doetiine  upon  that  subject  has,  in  my 
opinion,  been  carried  as  far  as  it  is  warranted  by  prin- 
ciple ;  and  I  am  not  inclined  to  extend  it  farther  than 
the  cases  authorise  me."    (See  1  Jones  &  Lat.  439). 

This  case  is,  therefore,  we  apprehend,  when  the  point 
is  looked  at  cleared  of  the  complexity  that  the  multi- 
tude of  facts  and  conflict  of  evidence  throw  round  it, 
a  direct  decision  in  support  of  Jones  v.  Jones. 

With  a  few  remarks  upon  the  objections  that  have 
been  made  to  Jones  r.  Jones,  on  the  ground  that  the 
ptinciple  of  notice  to  tmstees  is  as  applicable  to  mere 


equities  in  real,  as  it  is  to  similar  interests  in  penoal 
estate,  we  will  now  conclude  these  obserrsfioDs  Dpon 
the  doctrine  of  the  cases  above  discussed. 

It  is  urged  that  the  admitted  principle  of  the  doctriae, 
as  applied  to  personal  estate,  is,  that  it  is  the  i^Ajd 
an  incumbrancer  to  give  notice  to  the  legal  owner,  is 
order  to  put  it  in  his  power,  when  applied  toby  tptnoi 
proposing  to  take  a  subsequent  incumbrance,  to  pn- 
vent  a  fraud  being  committed  upon  such  penoi;  ud 
tliat  this  is  a  principle  of  universal  application,  at  nil- 
able  to  the  case  of  real  as  of  personal  propeit/.  Per- 
haps, if  it  stood  alone,  it  might  be  so;  but  it'tsoTer- 
looked  in  this  argument,  that  this  is  not  the  osly,M,  ii 
fact,  the  fundamental,  principle  of  the  rule  si  if^ 
to  personal  estate.    The  fundamental  principle  ii,&tt, 
as  the  legal  estate  in  a  personal  chattel  pastes  oil;  Vv 
delivery,  and  is  not  in  the  slightest  d^;reeeitlut|«M, 
or  in  any  way  touched  by  conveyance,  notia  of  la 
equitable  charge  fastens  an  equity  upon  the  eonaaeMe 
of  the  leg^  owner,  as  completely  as  anything  m; 
there/ore,  he  who  does  give  such  notice,  does  all  be  eu 
do,  and  fastens  his  claim  upon  the  l^al  estate  u&ih 
any  act  of  his  can  do  so,  and,  thtrqoire,  also,  ituUi 
duty  to  give  such  notice.    But  with  real  estate  it  it 
otherwise.    There,  whatever  notice  may  do,  it  cWj 
does  not  do  all  that  can  be  done.    A  conveyance  of  tke 
legal  estate  to  a  new  trustee,  upon  trust  for  the  incum- 
brancer in  the  order  of  his  equity,  (if,  as  must  alwajsbe 
supposed,  tliere  are  prior  incumbrancers),  or  a  dedia- 
tion  of  trust  in  his  favour,  will  give  him  an  eqgit- 
able  etiate;  not  a  mere  general  charge,  but  an  tsfi- 
able  estate  specifically  fastened  upon  the  legal  title, i^ 
to  speak  with  more  critical  accuracy,  it  will  mii  i 
trust.     Mere  notice  gives  no  estate,  and  ctetta  it 
trust,  properly  so  called.    Applying,  then,  the  nriiisit 
that  the  equitable  incumbrancer  snould  do  all  thttw 
can  do,  why,  if  he  can  obtain  a  sj^ific  hold  pa  t^ 
legal  title  by  an  instrument  to  which  the  legal  inoii 
a  party,  should  he  be  allowed  to  obtain  priait;^ 
doing  something  which  falls  far  short  of  that;  kjUi% 
what,  in  fact,  puts  him  no  nearer  to  an  interest  it  tt* 
legal  title  to  the  land  than  he  was  before,  when  lit  eii, 
by  a  proper  proceeding,  put  himself  nearer  to  sack  in- 
terest.    The  whole  principle  is,  that  it  is  the  dotyoftiie 
owner  of  a  mere  equity  to  perfect  his  title  asbtu't' 
can,  by  connecting  himself  as  closely  as  he  can  with  Oie 
legal  title.    He  does  all  he  can  do  in  the  case  of  penooil 
estate  by  giving  notice;  he  does  not,  by  notice,  do  ill 
he  can  do  in  the  case  of  real  estate.      Ther^mt,  in  tli 
one  case,  he  prevents  fraud  as  much  as  is  po^Ue;  ia 
the  other,  he  does  not:  he  uses  his  utmost  diliceseeii 
the  one  case ;  in  the  other  he  does  not.    And,  wr^'j 
in  the  one  case,  he  ought  upon  principle  to  be  pnfon^ 
while,  in  the  other,  he  ought  noL 

We  are  w^ell  apprised,  that  it  is  contended,  that  !• 
theory  a  declaration  of  trust  of  the  legal  estate  does  w- 
thing  by  way  of  passing  an  estate;  thata  mereeqnitii^ 
estate  of  realty  is,  qud  estate,  a  mere  shadow,  as  mscii  a 
it  is  if  the  property  is  personal.  And  LordEldon'sobM' 
vation,  in  MaundreU  v.  Maundrell,  (10  Ves.  271),  tW 
an  outstanding  term,  to  be  used  as  a  protection,  asi<" 
got  in  in  some  sense,  "  either  by  taking  im  sssignnfli'i 
making  the  trustee  a  party  to  the  instrument,  « 
taking  possession  of  the  aeed  creating  the  term,"  i»'*J 
ferrea  to,  to  shew  that  that  eminent  judge  conaidfW 
notice  to  the  trustee,  in  regard  to  real  estate,  as  swr 
cient.  With  deference  to  those  who  use  this  aat- 
ment,  it  appears  to  us  that  the  language  of  Lord  Bto 
points  to  exactly  the  opposite  conclusion ;  snd  that » 
most  distinctly  requires  an  actual  dealing  by  the  MM 
eitlier  by  his  fastening  the  trust  upon  the  1*^  •*•• 
by  conveyance  or  declaration,  or  by  his  giving  np  »* 
custody  of  it, — the  deed  creating  the  l^aleitate.  A* 
to  the  first  part  of  the  ailment  the  answer  '"t^ 
whatever  may  be  the  nature  of  a  mere  equUaUe  ( 
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it  is  the  dedaiation  of  trust  by  the  trustee  of  the  l^al 
estate,  and  not  the  conyeyance  by  the  equitable  owner 
of  his  equitable  interest,  that  properly  and  strictly 
creates  the  trust.  That  such  a  trust  cannot  be  declared 
ef  real  estate  by  parol,  much  less  by  mere  notice  to  the 
trustee ;  whereas,  with  regard  to  personal  estate,  a  parol 
declaration  by  the  trustee  woula  create  a  trust,  and  a 
declaration  by  deed  would  do  no  more. 
(n  h*  eontimutJ), 


XUbitiBS. 


i 


A  TVsatiM  «M  OtLiabUHuB  cfaSttbteriUr  toaRaOwoj^ 

irod  1VM  Font*  of  a  J^Aieriiert'  and  a  Parlia- 
mtaimf  Comtraet,  aid  Obiervatum$  tkenom.  Bf 
TRmus  HoLL  Tkrbku,  Esq.,  of  tk*  Inner  Tetmle, 
BarritUr  at  Law.    12sio.,  /^  66.  [Sweet.] 

Mr.  Terrell's  forms  are  modds  of  concise  and  clear 
ezprearion,  a  style  of  drafting  which  we  are  elad  to 
iioa  is  dail^  erowing  into  favour.  But,  in  appmnff  the 
ame  principle  of  composition  to  the  body  of  nis  little 
treatise,  Mr.  Terrell  stands  nearly  alone  in  the  world  of 
legal  aatborship.  The  student  who  turns  from  Little- 
ton sad  Gilbert's  writings,  and  Butler's  forms,  to  the 
cnnent  treatises  and  drafti  of  the  day,  is  soonconrinced 
that  Terbiage  lias  been  driven  from  the  chambers  of  the 
draftsman  to  take  refuge,  with  redoabled  diffdseness, 
in  tlie  garret  of  the  author.  On  the  very  subject  before 
11%  two  or  three  expensive  publications  have  already 
wpesred,  diCFiise,  feeble,  and  jejone  in  the  extreme*. 
Moeh  is  expected  from  the  work  announced  to  be  in 
jicpaiation  by  Mr.  Hodges;  should  that  be  a  failure, 
we  hope  that  Mr.  Terrell  will  enter  the  field.  If,  to 
tlie  ability  and  judgment  which  are  evidenced  by  his 
piaeut  work,  he  call  in  aid  an  equal  degree  of  industry 
and  raswich,  his  success  will  be  certain. 

The  time  chosen  for  the  present  publication  may  ap- 
fH*  to  be  late ;  but  advice  on  the  subject  of  rwwav 
ifsfahtkm,  however  pointedly  and  forcibly  expressed, 
weoU  sencel  V  have  found  a  listener  before  the  period 
<f  dqeeUuu  nad  arrived,  and  even  now,  the  prevailing 
%aomnee  as  to  the  true  position  of  subscribers  and 
aBri;^M>lderB,  if  not  timely  removed,  may  occasion  the 
foin  of  thousands. 

After  explaining  the  standing  orders  of  the  Houses  of 
Fsdiament,  which  require  a  subscription  contract  to 
fte  extent  of  three-fourths  of  the  estimated  expense  of 
OTcty  proposed  railway,  Mr.  Terrell  observes,  that  the 
sUigation  imposed  br  that  contract  can  only  be  dis- 
■dred  either  by  the  dissolution  of  the  company  with- 
out an  act  of  Parliament,  or  by  the  substitution  after 
10  act  is  obtained  of  some  other  person  as  a  shareholder, 
ta  the  place  of  the  original  subscriber.  On  the  second 
lltenuitive,  it  is  observed,  that,  in  some  of  the  more  re- 
mit acts,  (as  in  that  of  the  South  Devon  Railway,  7  & 
tTIet.  c.  ixviii),  the  original  subscribers  are  expressly 
Wisliliiliil  shareholders,  to  the  exclusion  of  any  trans- 
of  the  scrip :  but  the  general  rule  (sanctioned  by 
aience  of  the  Companies  Clauses  Consolidation  Act 
•K  fhe  subject)  is  to  make  no  express  r^ulation  as  to 
ftt  transfer  of  scrip.  Without  the  consent  of  the  rest 
tf  Sie  subscribers,  no  subscriber  can  escape  from  the 
'(Hfeation  he  has  imposed  upon  himself;  and,  in  consi- 
iHfiig  the  situation  of  a  subscriber  after  be  has  assigned 
(({(■nsferred  his  scrip  certificate,  the  important  ques- 
■fiWo  the  construction  of  the  26th  section  of  the  stat. 
7  V8  Vict.  c.  110,  dready  discussed  in  this  Journal, 
^MilB,p.  418),  arises.    While  he  she  ws  that  such  trans- 


*  We  do  not  except  Mr.  Wordswortb't  patchworic  treatise 
Nm  tfai*  oeonra:  the  popularity  of  the  iabject  sod  the  dearth 
sfhmertrocks  have  procured  for  it  an  extent  of  drcolation  ftr 
~  titsawrits. 


fer  is  legal  at  the  common  law,  Mr.  Terrell  contents 
himself  with  stating  that  the  applicability  of  the  enact- 
ment in  question  to  railway  companies  is  the  subject  of 
great  difference  of  opinion  among  the  highest  un-judi- 
cial  authorities.    But  assuming,  that,  either  t)efore  or 
after  complete  registration,  the  scrip  has  lawfully  passed 
out  of  the  original  subscriber's  hands,  the  effect  of  that 
transfer  on  the  subscriber's  liability  is  to  be  considered. 
B;f  the  admission  of  his  assignee  as  a  Mkareholdtr^ytxi 
original  aubscriber  is  of  course  exonerated .    (  See  Hud- 
deiifield  Canal  Compat^  v.  Bwskl^,  7  T.  R.  36).   But 
"Two  contingencies  may  happen,  either  of  whidi 
'  will  materially  afiect  the  pontion  of  a  subscriber  to  a 
parliamentary  contract :  first,  the  directors  mav  re- 
fuse to  r^fister  any  other  than  the  original  shareholder  ; 
secondly,  the  holder  of  scrip  certificates  may  refuse  to 
produce  them  and  to  be  registered  as  a  shareholder." 
"  To  avoid  exposing  themselves  to  the  consequences 
of  a  possible  illegality  in  the  transfer  of  shares  before 
complete  r^[istration,  it  has  l)ecome  the  practice  of 
directors  to  inscribe  on  the  scrip  certificates  the  words 
'not  transferable.'     In  some  subscribers'  contracts, 
powers  have  been  given  to  the  directors  to  recognise 
or  disregard  transfers  of  scrip  at  their  discretion.  There 
seems  to  have  been  no  instance  of  a  mandamus  to 
compel  directors  to  register  a  holder  of  scrip  by  trans- 
fer, and,  considering  the  absence  of  all  privity  between 
the  directors  and  a  transferee,  the  doctrine  established 
by  the  before-mentioned  case  of  The  Kidwelfy  Canal 
Compai^  v.  R<J9,  that  a  subscriber  to  the  parlia- 
mentary contract  cannot  withdraw  himself  from  the 
obligation  of  his  subscription  before  an  act  is  ob- 
tained, and  that  an  unlimited  right  of  transfer  would 
defeat  the  whole  object  of  the  parliamentarr  contract, 
it  is  difBcult  to  imagine  tliat  directors  could  be  oom- 
peUed  to  recognise  by  rtsistration  any  right  in  the 
transferee  of  scrip.    A  cudm  to  such  ri^t  by  the 
transferee  presupposes  a  market  value  in  the  scrip, 
and  that  circumstance  deprives  the  question  of  any 
practical  importance,  inasmuch  as,  aner  registration 
of  the  original  subscril>er,  a  transfer  to  the  pnrcliajer 
may  be  effected  under  the  act,  which  renders  compul- 
sory on  the  directors,  and  independent  of  their  discre- 
tion, a  transfer  of  the  shares  ol  shareholders  applyiqg 
for  such  transfer." 

After  noticing  the  important  question,  whether.  In 
the  event  of  a  refusal  by  the  directors  to  re^stor  a 
transferee  of  the  scrip,  he  will  be  entitled  to  any  re- 
medy against  the  original  snliscriber  refusing  to  register 
and  transfer,  or  agunst  his  immediate  transferor,  for  a 
recovery  of  the  consideration  paid  for  the  scrip,  Mr. 
Terrell  comes  to  the  second  contingency :  "  Tliat  of  a 
'  refusal  by  the  holders  of  scrip  certificates  to  register 
as  sliareholders.    This  presupposes  a  depreciation  in 
the  value  of  the  scrip.    It  has  been  shewn  that  the  re- 
gistered shareholder  is  the  party  Uable  to  the  payment 
of  calls.  The  refusal  of  a  scripnolder  to  come  forward 
and  register  will  enable  the  directors  to  recover  calls 
from  the  subscriber  to  the  parliamentaiy  contract, 
although  he  may  not  have  rM;istered,  and  may  have 

transferred  his  scrip Isor  is  there  any  implied 

undertaking  on  the  part  of  the  purchaser  of  scrip  to 
come  in  and  register,  or  to  indemnify  the  vendor  from 
the  liabUity  to  which  he  is  exposed  by  his  rignatura 
to  the  parliamentary  contract.  This  was  decided  at 
law  in  Bumble  v.  Lcmgton,  (7  Mee.  &  W.  617).  In 
Jaekion  v.  Coder,  (4  Beav.  50),  an  attempt  was  made 
in  equity  to  obtun  an  indemnity.  The  Master  of  the 
Rolls  oMerved, '  This  is  called  a  purchase  of  shares, 
when  it  is  a  purchase  of  mere  certificates ;  and  the 
question  is,  whether  there  is  a  contract,  on  the  part 
of  the  defendant,  to  become  a  proprietor  at  all  events? 
I  cannot  find  it  expressed,  and  I  cannot  raise  it  by 
implication  of  law.' 
If  our  leadeiB  suspect  Mr.  Tenell  of  a  mistake  ia 
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Imputing  th6  above-dted  expresdons  to  tbe  judge  of  a 
court  of  equity,  they  are  mistaken.    The  words  were  so 
utteT«d,  and  the  judgment  so  pronounced  in  the  Rolls 
Court.    "We  will  not,  however,  for  a  moment  suppose 
that  that  single  decision  will  be  sufficient  to  establish  a 
doctrine  so  extraordinary,  and  so  contrary  not  only  to 
common  sense  and  justice,  but  to  the  well-established 
tules  of  equity  in  the  analogous  cases  of  sales  of  lease- 
bolds,  and  of  estates  subject  to  mortgages. 
"  It  is  not  difficult  toconceive  that  the  subscriber  may, 
in  course  of  time,  be  relieved  by  the  conduct  of  the 
scripholder,  who,  by  paving  calk,  or  acting  as  a  share- 
holder, may  be  estopped  or  precluded  from  setting  up 
as  a  defence  against  ulterior  liabilities,  that  he  is  not 
registered  in  the  form  prescribed  by  the  act.   A  strong 
illustration  of  this  doctrine  is  found  in  the  case  of 
T%e  Cheltenham  and  Great  Western  Union  Railteay 
Company  v.  Daniel,  (2  Railw.  Cas.  728).  .  .  .    But 
subscribers  to  the  parliamentary  contract  wUl  be  ill 
satisfied  to  retain  the  liabilities  arising  from  tlieir 
signature  suspended  over  their  heads  until  the  scrip- 
holders  shall,  oy  some  conduct,  the  limits  of  which  it 
b  not  easy  to  define,  release  them.    It  is  not  reason- 
able or  just,  that,  having  parted  with  all  the  contin- 
gent advantages  of  the  speculation,  they  should  re- 
main  exposed  to  the  responsibilities.      Where  the 
holder  of  the  scrip  is  capable  of  being  ascertained, 
common  fairness  snggests,  that,  on  notice  being  given 
to  him  to  bring  in  his  scrip  ana  register  as  a  share- 
holder, he  should  be  bound  so  to  do,  or  that  in  default 
the  original  subscriber  shoxild  be  at  liberty  to  register 
in  order  that  he  might  transfer  to  some  person  willing 
to  undertake  the  liabilities  of  a  shareholder.    The  ab- 
sence of  all  restraint  upon  the  right  of  transfer  of  the 
registration  renders  it  easy  to  perceive  that  the  par- 
liamentary contract,  as  a  guarantie  for  the  execution 
of  projected  railways,  is  perfectly  futile ;  and  it  will 
not  surprise  those  who  consider  the  subject  attentive- 
ly, to  find,  when  the  fever  for  these  schemes  is  some- 
what abated,  that  companies  will  have  obtained  acts 
on  the  &ith  of  subscnptions  apparently  respectable 
and  bon&  fide;  that  the  public  has  ceased  to  be  san- 
guine on  the  success  of  the  undertakings ;  and  that, 
by  means  of  transfers,  their  lists  of  sliareholders  have 
become  catalogues  of  beggars  and  paupers.    In  most 
cases,  indeed,  it  will  happen  that  the  scripholder  can- 
not be  ascertained  by  the  sliareholder.     In  such  a  case 
it  is  but  reasonable  that  a  public  notice  should  suffice." 
"  From  this  state  of  things  will  arise  difficulties  and 
embarrassments  to  bodies  of  directors,  from  whence  es- 
cape seems  impossible.    Subscribers  to  parliamentary 
contracts  will  claim  to  be  registered  without  produc- 
tion of  their  scrip.    They  wul  inform  the  directors  of 
the  attempts  they  have  made  to  compel  registration 
by  the  scnpholders,  and  of  their  failure.    After  such 
a  demand,  and  a  refusal  by  the  directors,  is  it  proba- 
ble that  subscribers  will  be  held  bound  to  the  pay- 
ment of  future  calls?    The  original  subscriber  claims 
to  register  for  the  purpose  of  exercising  the  right  of 
trauNer  conferred  oy  the  act.    The  directors  refuse 
any  evidence  of  proprietorship  but  that  of  the  produc- 
tion of  scrip.    But  not  a  word  is  said  in  tbe  Compa- 
nies' Clauses  Consolidation  Act  respecting  the  produc- 
tion of  scrip  certificates.    They  are  created  oy  the 
directors,  and  the  company  is  complete  without  them. 
By  what  right  can  the  directors  refuse  any  evidence  of 
an  ownership  of  shares,  but  that  of  the  scrip  ?" 
We  refer  our  readers  to  Mr.  Terrell's  lucid  summary 
of  the  present  state  of  the  questions  which  he  has  dis- 
cussed, and  shall  conclude  with  a  few  brief  remarks 
on  one  which  he  has  only  referred  to,  viz.  whether 
the  transfer  of  the  scrip  certificates  of  projected  rail- 
•way  companies  before  complete  registration  is  legal*. 
*  Our  reulers  will  peroeive  that  the  present  article,  «nd 
Oat  contained  in  a  tonaet  Number,  (p.  418),  are  mitten  by  dif- 


Ab  the  legality  of  such  txangfer  at  the  eomnoglnrk 
unquestionable,  the  inquiry  is  narrowed  to  tbe  cn- 
struction  of  the  stat.  7  &  8  Viet,  o.  110,  s.  S8.  It  s 
said  that  that  section  does  not  "  spedally  proiMt"  {» 
the  case  of  railway  companies,  within  the  nKuuagof 
the  2nd  section,  and,  tnerefbre,  that  sneh  confaa 
are  not  within  its  operation.  Now,  in  the  fint  pliea 
the  words  "  specially  provided"  do  not  mean  "eqins. 
ly  mentioned  in  everr  clause  intended  to  appjjtonet 
companies ;"  for  all  tne  claaiea  extending,  intena^sui 
without  any  express  exception,  to  "  any  con^Bj^ 
viaionally  registered  under  this  acL"  or  to  "nytM* 
pany  completely  r^;istered  Tinder  tnis  act,"eitaito 
railway  companies  so  registered.  Thus,  the  SMMte 
authorises  "  companies  completely  r^;i!stertdinklb 
act,"  without  expressly  spet^^fyi^  ridlmys,  to  i»m- 
tain  things,  among  others,  to  enter  into  certv  Mi- 
tracts.  It  then  proceeds  to  enact,  tliat  lulway  va^ 
nies  shall  not  exercise  "the  herMnbefore-mmliwii 
power  to  enter  into  contracta"  otherwise  tliui  oai- 
tionally,  &c. ;  thus  oonciusively  shewing  that  das 
may  include  such  companies,  without  pwticnldf  i^ 
scribing  them.  And  several  instances  of  thi  ai 
kind  may  be  found  in  the  act.  If  this  be  aott^li 
Registrar  has  no  claim  to  fees  in  respect  of  tlienply 
of  railway  oompaniee;  and  the  act  is  to  be  rMd,M» 
gards  railway  companies,  without  re&«noe  t«  tin*' 
terpretation  clause. 

The  enactment  in  queation  occurs  in  the  mHi 
others  defining  the  powers  of  companies,  anditiitki 
expressed :— ''  And,  farther,  with  regard  to  ssbviils 
and  every  person  entitled  or  claiming  to  he  entilMll 
any  share  in  any  joint-stock  company,  tbe  hmtlMd 
which  shall  be  commenced  after  the  1st  November,  IM 
that  until  such  joint-stock  company  shaU  hareotitiiM 
a  certificate  of  complete  registration,  and  untilanjrnA 
subscriber  or  person  shall  liave  been  duly  regittnidii 
a  shareholder  in  the  said  registry  office,  it  aball  Mi 
be  lawful  for  such  person  to  dispose  by  sale  or  iwrt- 
gage  of  such  share;   and  that  every  penona>leaa( 
into  such  contract  shall  forfeit  a  sum  not  a«(^ 
101.;  and  that,  for  better  protecting  purehaaen,  it  wl 
be  the  duty  of  the  directors  of  the  company,  b/^ 
certificates  of  shares  are  issued,  to  state  CD  ew^M 
certificate  the  date  of  the  first  complete  qp^iliia 
of  the  company  <u  before  provided;  and  di,il>*f 
such  director  or  officer  knowingly  make  tiik^ 
ment  in  that  reepect,  then  he  shall  be  lisU>  ^  ^ 
pains  and  penalties  of  a  misdemeanour." 

It  is  said^  that,  though  a  clause,  mentioning  t^ 
nies  provisionally  registered,  will  extend  to  is>I*V 
companies,  because  mey  are  required  to  be  w  R9*' 
tered,  this  clause,  as  it  only  mentions  negitiTcljoiia' 
panies  generally  not  completely  registered,  caiiMt » 
so  connected  with  railway  companies  throngh  tb«eiiii!t- 
ment  requiring  provisional  registration.  Thisnuyi* 
so,  but  the  conduding  provision,  requiring  tb«  ii»l«  ? 
complete  registration  to  be  stat^  on  the  certificite,!* 
clearly  appUcable  to  railway  companies,  which  w 
completely  registered.  Yet,  unless  the  preTioMjwt" 
the  chiuse  extends  to  auch  companies,  this  re^nuHi^t 
is  absurd  in  respect  of  snch  companies,  and  tbe  penihf 
is  oppressive. 

But,  by  the  7th  section  it  is  expressly  enacted,  m 
it  shall  not  be  lawful  for  any  railway  company  "tow 
otherwise  than  provitionally  in  aeeorcUutee  triuAif^i 
until  snch  company  shall  have  obtained  a  certificite  at 
complete  registration  as  hereinafter  provided."  AWf 
by  the  23rd  section,  « the  promoters'^  ot  lailW  «?^ 
paniea,  as  well  as  of  other  companies,  are  ,*''"'°^ 
before  complete  registration  to  perform  certain  ^*°^ 
acta  and  to  perform  auch  other  acta  <mjrai  aw  ""^gf!! 
ferent  contribnton.  The  extreme  importinee  ind  ^'"^n 
the  question  are  such  ai  to  render  it  desirable  that  ""j^ 
ahonld  be  in  possession  of  the  argumeata  on  both  rite.— *•• 
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fir  eonstitntiog  the  company,  or  for  obtaining  lettenn 
Mt««*,  or  »  dwrter,  or  an  act  of  Parliament  *." 

The  Till  section  unqneationably  places  the  proceed- 
Sogs    of  Tsilwsy  companies  not  completely  registered 
under  the  reir  Mme  restrictions  which  are  imposed  by 
any  port  of  the  act  upon  other  companies,  except  in 
those    claoMs  where  railway  companies  are  expressly 
flsempted.   Xow,  it  is  said  that  the  act  of  an  individual 
inbsexJl)er  is  not  an  act  of  the  company.    But,  if,  by 
fbe  pxoTiaional  constitution  of  the  company,  the  sub- 
ieril>ey  will  not  be  entitled  to  be  registered  without  pro- 
JBcixig  his  scrip  certificate,  while  the  holder  for  the  time 
})W^  of  the  scrip  certifies^  will  be  entitled  to  be  regis- 
tnnS-  tiwn  the  transaction  of  selling  the  scrip  amounts 
bTwMsBM  to  a  change  in  the  conrtituent  members  of 
ft*  e(n|Miy,— and,  as  that  cannot  be  done  without  the 
I  or  implied  consent  of  the  company,  it  must  be 
(d Han  act  of  the  company,  ana  within  the  pro- 
o.  If,  on  the  other  hand,  the  possession  of^the 
adpsftlds  DO  right  to  registration,  either  directly  or 
JBnmifflxthfn,  though  the  transfer  may  not  come  with- 
al tbeprolubition  of  the  act,  it  is,  at  least,  a  nullity. 
Sat  the  importance  of  this  distinction  between  the 

eof  the  company  and  the  acts  of  individual  mem- 
u  entirely  destroyed  by  the  2drd  section,  which, 
asm  have  seen,  lays  the  "  promoters"  of  railway  com- 
Mnin  under  the  same  restriction  as  the  companies 
WBaelyes:  aiid,by  "  promoters,"  it  is  explained,  in  sect. 
lUSUt  the  Legislature  means  "  every  person  acting,  by 
■  Wildur  name,  in  the  forming  and  establishing  of  a 
Maijisiiy  at  any  period  prior  to  the  company  obtaining 
•  eemficste  of  complete  registration  as  hereinafter  men- 


We  submit,  therefore,  that,  on  the  literal  constmc- 

'fim  of  the  act,  the  sale  of  railway  scrip  before  complete 

Scgietiation  must  be  held  to  be  pronibited.    On  the 

^iiit  and  intention  of  the  enactment  there  can  l>e,  we 

«((idwnd,  but  one  opinion,  for  the  suggestion  that  it 

^T  have  been  intended  by  the  L^;isla<rare  to  leave  the 

'puntntianof  traific  in  rulway  scrip  to  be  regulated  by 

tbe  tU]i£»  orders,  or  on  the  occasion  of  applying  for 

Hiib  iadituwl  act,  is  answered  by  the  observation, 

that  ooneii  leg^nlation  was  in  existence  at  the  time  of 

Otbe  act,  or  has  unce  been  made ;  nor  could  the 
otject  be  attained  by  any  ex  post  facto  legis- 
IfHoB.  Evay  other  regulation  afiFecting  the  provi- 
Bonsl  proceedings  of  railway  companies  might,  with  as 
mnch  resaon,  have  been  left  under  the  same  care. 

S. 

A  TVeaHie  on  Pretumptiotu  of  Ltuo  and  Fact,  with  th« 
Thnn)  md  Eula  of  prtnmpfHo  or  eirenmOamtial 
Pncfin  Criminal  Gates.  By  W.  M.  Bssr,  Barritttr 
•  Lot.  [<Si0M(,  1844.] 

%  principles  of  legal  evidence  possess  peculiar  at- 
iBcfions  for  the  lawyer  whose  mind  has  a  tendency 
toidntific  investiganon. 

fie  de%bts  to  trace,  in  their  application  to  human 
•fiin,  those  rules  by  which  he  has  been  accustomed 
Id  inrettigate  abstract  tmth,  and,  at  the  same  time,  he 
belt  coDtcious  that  he  is  devoting  his  talents  to  matters 
rfvMt  practical  importance.  For  the  more  perfect  are 
tht  moMs  by  wUcH  the  existence  of  any  given  &ct  or 
Ktof  filets  can  be  ascertained  b  v  the  implication  of  intel- 
Wtoal  inquiry,  the  greater  will  be  the  distance  to  which 
d  violent  and  oppreBsive  modes  of  extracting  tmth 


'Hie  iHgttivs  part  of  &e  dmae,  praUbiting  the  entering 
bt  eertaio  contnets,  oontains  this  ezceptioa,  "  except  any 
fvdiae  or  othtr  eontraet  to  be  made,  oontUtioiial  on  Ae 
■lt|delioo  of  Qm  company,  and  to  take  effect  after  the  certifi- 
"te  rf  complete  registration,"  &0.;  bat  this  refers  only  to  sodi 
nuneti  la  are  pievionily  pnriiibited,  and  cannot  extend  to 
AUneti  (br  ade  of  scrip,  beeanie  the  exoeption  is  general, 
ltd  embriMS  all  eompanles  whalioeTer< 


win  be  thrown ;  and  the  greater  will  be  the  approxima- 
tion to  certainty  in  determining  the  rights  of  peiBona 
implicated  in  judicial  proceedings. 

All  evidence  Is  either  direct  or  presumptive,  which 
latter  branch  is  also  known  by  the  name  of  circum- 
stantial  evidence.  When  we  consider  that  life  is  made 
up  of  circumstances,  that  they  perform  their  course 
whether  witnessed  by  human  eyes  or  not,  and  that 
**  visible  proofs  must  not  be  expected  in  deeds  of  dark- 
ness," we  can  form  some  idea  of  the  importance  and 
extent  of  the  means  by  which  circumstances  are  elnci- 
dated,  connected,  proved  to  be  consistent  or  inconsist- 
ent, and  truly  balanced  in  the  scales  of  justice. 

As  regards  its  force,  circumstantial  evidence  is  not  in- 
ferior, in  a  legal  sense,  to  direct  testimony*,and  the  argu- 
ments used  against  its  weight  in  a  moral  sense  are  shewn 
by  Mr.  Best  to  be  futile  and  absurd  t.  While,  on  the 
one  hand,  he  points  out  the  falsehood  and  danger  of  the 
maxim,  that  "  circumstances  cannot  lie,"  yet,  on  th« 
other,  he  asserts,  that  "  a  conclusion  of  guilt,  deduced 
'  from  a  process  of  well-condncted  reasoning  upon  evi- 
'  dence  purely  presumptive,  may  be  quite  as  con- 
'  vincing,  and,  in  some  cases,  infinitely  more  so  than 
'  one  arising  from  direct  testimony."  It  is  a  matter  of 
primary  importance  to  determine  the  probative  force^ 
the  proper  limits,  and  the  true  theory  of  presumptive 
evidence. 

Serioas  consequences  must  be  apprehended  from  the 
prevalence  of  confused  and  indistinct  notions  upon  such 
a  subject,  and  it  must  be  acknowledged  that  the  line 
of  demarcation  between  presumptions  of  law  and  of 
fiact,  or,  in  other  words,  between  the  functions  of  the 
judge  and  the  jurr,  has  oeen  too  frequently  passed  over, 
and  that  artificial  presumptions  have  sometimes  been 
pushed  to  too  great  a  lengtn  i. 

This  confusion  has  been  "  worse  confounded"  by  the 
inaccurate  and  loose  definitions  given  by  English  writers 
on  the  subject  §;  and,  before  the  appearance  of  Mr. 
Best's  book,  the  ponderous  volumes  of  the  civilians  and 
foreign  jurists  were  the  only  safe  guides  to  this  branch 
of  law.  Mr.  Best  has  maae  a  judicious  use  of  their 
labours,  and  has  enriched  his  own  pages  with  all  that 
was  valuable  in  them  relating  to  the  subject. 

Mr.  Best  has  an  evident  fondness  for  his  task,  and  has 
entered  upon  it  with  impropriate  zeal :  he  has  obviously 
brought  to  bear  upon  it  deep  and  solid  learning,  great 
industry  and  research,  powers  of  clear  and  iM^cal  rea- 
soning, and  a  mind  of  enlarged  and  scientific  views. 
IndeM,  we  have  seldom  met  with  a  book  of  which 
we  could  speak  in  terms  of  more  sincere  and  less 
qualified  praise ;  it  is  a  book  of  principles,  so  applied 
and  illustrated  as  to  be  of  practical  benefit. 

Our  author  defines  a  presumption,  in  its  restricted 
legal  sense,  as  "  an  inference  amrmative  or  disaifirm- 
'  ative  of  the  existence  of  a  disputed  fact  drawn  by  a  ju- 
'  dicial  tribunal,  by  a  process  of  probable  reasoning,  from 
'  some  one  or  more  matters  of  fact,  either  admitted  in  the 
'  cause  or  otherwise  satisfactorily  established."  After 
dividing  presumptions  into  those  of  fact,  of  mixed  law 
and  fact,  and  of  law,  and  the  last  class  into  presurop- 
tiones  juris  et  de  jure  and  prssumptiones  juris  tantum, 
he  comes  to  the  division  of  presumptions  of  fact,  which 
have  generally  been  distinguuhed  into  three  classes: 
violent,  probable,  and  light.  Mr.  Best  doubts  the  uti- 
lity of  tnis  three-fold  classification,  and  prefers  a  divi- 
uon  founded  on  their  effect  upon  the  onus  piobandL 
In  this  view  they  are  either  slight  or  strong. 

Slight  presumptions,  when  taken  linfify,  do  not 
amount  to  proof,  or  shift  the  burden  of  proof,  yet  they 
form  important  links  in  a  chain  of  eviaence,  and  fine- 
quentl;^  render  complete  a  body  of  proof  which  would 
otherwise  be  imperfect ;  and  the  eoneurrence  of  a  large 


*  Beat  on  Presnmptiona,  p.  35.         f  Id.,  p.  24S  et  seq. 

i  Sea  iastsnaes  of  both  in  Best  on  Preaomptions,  pp.  44 — 16. 

{  See  Id.,  p.  •,  lu  (»). 
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number  of  them  may  (each  contributing  ita  indivi- 
dual share  of  probability )  not  only  shift  the  onus  pro- 
band!, but  amount  to  proof  of  the  most  convincing  kind 
even  in  capital  cases*.  "The  probative  force  of  the 
whole  depends  on  the  number,  independence,  umght,  and 
eonrittemsf  of  elementaiy  circumstances." 

As  rebuttable  presumptions  may  be  met  by  presump- 
tive, as  well  as  by  direct,  evidence,  the  doctrine  of  con- 
Sicting  presumptions  arises.  In  reference  to  their 
comparative  force,  the  following  principles  are  clearly 
deduced,  and  well  supported: — 

1.  Special  presumptions  take  precedence  of  general, 
unless  the  former  be  too  slight  to  shift  the  burden  of 
proof. 

2.  Presumptions  derived  from  the  ordinary  course  of 
nature  are  stronger  than  casual  presumptions. 

S.  Presumptions  are  favoured  which  tend  to  give  va^ 
lidity  to  acts.    "  Omnia  presumuntur  rite  esse  acta." 

4.  The  presumption  of  innocence  is  favoured  in  law. 
This  well-Known  principle  runs  through  the  whole  of 
our  criminal  law. 

Under  the  presumptions  against  immorality,  those 
which  favour  the  legitimacy  of  children  are  discussed ; 
under  presumptions  derived  from  the  course  of  nature, 
the  important  subject  of  the  gestation  of  the  human 
fcetus.  The  curious  q^uestions  which  have  arisen  as  to 
presuming  survivorship  firom  age  or  sex,  where  several 
nave  perished  by  a  common  calamity,  are  treated  of 
under  presumptions  of  the  continuance  of  things  in  the 
state  in  which  they  have  once  existed. 

The  far-extending  presumptions,  "  Omnia  pnesu- 
mimtur  rite  esse  acta,"  and  "  Omnia  piffisumuntur 
contra  spoliatorem,"  and  those  which  arise  from  the 
general  character  of  the  parties,  and  on  the  proof  of 
handwriting,  are  most  ably  collected  and  illustrated. 

The  presumptions  in  favour  of  titie  and  beneficial 
enjoyment  arising  firom  possession  and  user  are  very 
numerous.  "  Ex  diutumitate  temporisj  omnia  presu* 
muntur  solemniter  esse  acta." 

Mr.  Best  has  treated  this  branch  of  his  subject  at 
great  length,  but  not  greater  than  its  importance  de- 
served. All  the  cases  under  the  stats.  2  &  3  Will.  4, 
cc.  71, 100,  are  collected  and  arranged  in  the  notes. 
The  latter  part  of  this  valuable  chapter,  relating  to  the 
presumption  of  conveyances  by  trustees  of  satisfied 
terms,  will  of  course  be  now  modified  by  the  late  stat. 
8  &  9  Vict.  c.  112,  for  rendering  the  assignment  of  sa- 
tisfied terms  unnecessary. 

The  third  part  of  this  work  is  devoted  to  a  considera- 
tion of  the  tneory  and  rules  of  presumptive  proof  in 
criminal  cases.  The  value  of  such  inquiries  cannot  be 
too  highly  appreciated,  and,  in  the  nook  before  us, 
matters  of  the  highest  import  to  life  and  liberty  have 
been  reduced  into  a  carefully  elaborated  system,  instead 
of  depending,  as  has  frequentiy  been  the  case,  on  hasty 
opimons  formed  amidst  the  confusion  and  bustle  of 
trials  at  Nisi  Prius. 

The  following  rules  are  laid  down : — 

1;  The  onus  of  proving  everything  essential  to  the 
establishment  of  the  chai^  against  the  accused  lies  on 
the  prosecutor. 

2.  There  must  be  clear  and  unequivocal  proof  of  the 
corpus  delicti. 

3.  The  evidence  against  the  accused  should  be  such 
as  to  exclude  to  a  moral  certainty  every  hypothesis 
but  that  of  his  guilt  of  the  ofiPence  imputed  to  him. 
The  jury  must  nave  such  moral  certainty  of  the  pri- 
soner's guilt,  as  convinces  their  minds  as  reasonable 
men,  beyond  all  reasonable  doubt.  (Per  Parke,  B.,  in  R. 
T.  Sterne,  cited  at  p.  2fi7,  n*  (0 ;  and  a  similar  direction 
was  given  by  the  same  learned  judge  in  Tawell^i  eate), 

4.  The  hypothesis  of  delinquency  should  flow  na- 
turally firom  the  facts  proved,  and  be  consistent  with 
thema/2. 


*  See  Best  on  PreiumptioDs,  jfp.  40, 41, 248. 


5.  Presumptive  evidence  ought  neverto  be  tditdon, 
when  direct  testimony  is  wilfully  withheld. 

6.  In  cases  of  doubt,  it  is  safer  to  acquit  than  to  ew- 
demn.  Paley's  objection  to  this  humane  and  annd 
maxim  is  analysed  and  controverted. 

The  remarks  upon  confessorial  evidence  m  nplete 
with  matter  for  serious  and  instructive  comidentioii. 
Curious  instances  of  false  confessions  are  giveii,  md 
their  causes  accurately  developed. 

Hr.  Best  concludes  his  treatise  with  some^iem. 
tions  on  practical  defects  in  the  administratioo  of  jm- 
tice,  where  the  proof  is  presumptive.    He  ihen  tint 
too  great  weight  is  attached  to  the  supposed  (ont  of 
explaining  circumstances,  and  that  the  prisono'ifiS- 
cutty  is  increased  by  the  construction  put  on  thePof 
aoners'  Counsel  Act,  under  which  it  nas  been  Ui, 
that  though,  when  he  has  no  counsel,  he  ms^  itaieUi 
defence  to  the  jury,  and,  though  he  call  no  witnenei,k 
is  for  them  to  take  its  probabtH^  into  their  vamim- 
tion,  yet  that  counsel  employed  by  prisoners  in  hiul 
not  to  open  to  the  jury  any  fact  which  they  tie  tot 
prepared  to  substantiate  by  emdenee. 

Too  strong  a  denre,  he  thinks,  is  evinced  to  digmd) 
prisoners  fi^>m  confession,  and  too  great  indnlgeiice 
shewn  to  witnesses,  who  come  to  bear  testimony  to  tbe 
good  character  of  persons  on  their  trial. 

Our  space  now  warns  us  to  close  our  reriew  of  Mr. 
Best's  work,  and,  in  conclusion,  we  recommend  it  to 
the  perusal  not  only  of  the  lawyer,  but  of  all  who  nur 
be  anxious  to  learn  how  truth  may  be  elicited,  sot  1^ 
the  infliction  of  physical  suffering ;  not  by  the  nek  or 
the  peine  forte  et  dure ;  but  by  the  powerful  Drocesef 
reasoning;  by  the  application  of  etreiMMfoMttattoiton; 
by  means  which  selaom  &il  to  drag  forth  gnilt  ioa 
its  obscurity,  to  make  innocence  perfect  in  theli^ 
and  to  vindicate  the  laws  of  God  and  man. 

GENTLEMEN  CALLED  TO  THE  BAi 

The  following  Gentlemen  have  been  admitted ttlii 
degree  of  Barrister  at  Law  :— 

LiNcout's  Inn,  Nov.  20. — Rowland  Jay  Btmt, 
Esq. ;  £.  William  Bobertson,  Esq. ;  Eustace  MeredjA 
Martin,  Esq. ;  Edward  Nugent  Ayrton,  Esq. ;  D^ 
Stuart,  Esq.:  Alfred  Bate  Richards,  Esq.;  Hutii 
Ware,  jun..  Ssq. ;  Maurice  H.  Power,  Esq.  iVof-Ji- 
John  Hugh  Buigess,  Esq.;  Thomas  Cooke  Wrig^ 
Esq. ;  Henry  Cadman  Jones,  Esq. ;  Henry  Fort, m|.; 
James  Francis  Morgan,  Esq. ;  Melville  Portal,  Eiq.; 
Frederick  John  Vipan,  Esq.;  John  Matt.  Ridlqr,  Etq. 

Middle  Templb,  Jfov.7.  —  Joseph  Brown,  t»l-i 
Thomas  Ewing  Winalow,  Esq. ;  John  Compton  Git;- 
son,  Esq.;  George  MUner  Stephen,  Esq.;  Frauds  Rex- 
buigh,  Esq. ;  John  Sidney  Smith,  Elsq. ;  Albany  VrnU 
Hoggins,  taq.  Nov.  21  .—Archibald  Panll  Burt,  E)i|-; 
Greorge  White,  Esq.,  B.A. ;  Arthur  Macdonald  Riieue, 
Esq.,  B.A.;  Henry  Blair  Mayne,  Esq.,  M.A.;  Edwnd 
Owens,  Esq.,  B.A. ;  Conway  WMtehome  Lovesy.Esq, 
B.A.;  Edward  Estlin  Grundy,  Esq.;  Daniel  Biitm 
Ryan,  Esq. ;  Thomas  Tapping,  Esq. ;  John  James  Bol- 
ford,  Esq.,  B.A.;  Thomas  Spencer  Cope,  Esq.,  LLE; 
Joseph  Ashton,  Esq.;  Thomas  Jones,  Esq.;  Pliilip 
Francis,  Esq.;  Godfrey  Meynell,  Esq.,  M.A.;  Bdwra 
Bourne  Lovell,  Esq.;  Thomas Hardwicke Cowie,E»q'; 
Peter  Leversage,  Es^;  Frederick  Bailey,  Esq.;  Heuy 
John  Sawyer,  Esq.,  B.A. 

Innbb  Tbmvix.  —  Charles  Winston,  Esq.;  Edwd 
Henry  John  Craufurd,  Esq.;  James  Gordon  AUm, 
Esq.;  John  Wood  Haalehurst,  Esq.;  Edward  J»ms 
Hawker,  Esq.;  CamiUe  Felix  Deni^  Caillard,  Eeq.; 
John  Arthur,  Esq.;  William  James  Ganiett,  Esq-i 
The  Hon.  Edward  Frederick  Leveson  Gower;  ThomM 
James  Clark,  Esq. ;  Rowley  Young  Lloyd,  Esq.;  Bnjfc 
Pamdl,  jun.,  Esq. ;  Frederick  Walford,  Esq. 

Gray's  Inn,  Nov.  19.— Joseph  Bumi&  Ea^.;  Jw« 
Biownlow  Hoskins,  Esq.;  Jonn  Shaw,  Esq. 
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(iPoutt  $apns. 

EQUITY  SITTINGS,  AFTER  MICH.  TERM. 
Court  o(  Chancers. 

Btfor*  tht  LoBD  Chancellor,  at  Lineoln't  In». 
Thonday  ....  JMe,  4    ^it  Seal. — Apped  MotioDi. 

Friday 


Satnrday  .. 
Monday. . . 
Tooday... 
Wedneaday 
Tlranday 


Tan Jiy. . . . 

WadDaday 

Tkandi^. 


'(Petition-day). — Unoppoacd  Petitiooi 
and  Appeal*. 


6 
8 
9 

10    Second  Seal.— Appeal  Motions. 
U    Appeab. 
Vn^m  J,  f  (Petition-day). — Unoppoied  Fetitioni 

""^ *'\     andAppeali. 

Satwdiy 
Mendey. 

161 

17  UppMda 

-u._  ../(Petition-day) — Unonpoeed  Petitioiit 

"*"'    "\_andAppeali. 

Satnrday 
Mcmday. 


20 
22 


Appealf. 


Appeals. 

Third  SeaL— A^jeal  Motions. 


Foorth  Sod. — Appeil  Motions. 
Oeneial  Petition.aay. 


IftoUs  Court. 

Brfvr*  tht  Bight  Him.  the  Mastbk  ow  thb  Roll*,  tU 
the  Itollt. 

Tlnriday....  JDce.  4    Motions. 

Fridi^ 5    Petitions. — The  onopposed  first. 

Sstniday 6 1  Pleas,  Demurrera,  Canses,  Further  Di- 

Monday 8  J      rections,  and  Eiceptioiia. 

Toesday   9    Petitions. — ^The  nnopposed  first. 

Wednesday    ....   10    Motions. 

I^J^y  m  Fleas.  Demamrs.Caase«,Faraer  IN. 

Sata^sT  .!'.!!..  13J      'w**on»i  "^  E«*P*«»>». 

Moaday 1&    Motions. 

Tnesday 16    Petitions. — The  unopposed  first. 

TTbmiSiii^ jll  Pleas,  Demnrrers,  Causes,  Farther  Di- 

jJ2^ 19  I      rections,  and  Exceptions. 

Sstaid^ 20    Motions. 

Mowisy 22    Petitions.— The  unopposed  first. 

Sbert  Caoaca  and  Consent  Causes  every  Tuesday  at  the  Sit> 
tii^of  the  Court. 

JV»<tcr.— Petitions  must  be  jpresented,  and  copies  left  with 
the  Secretary,  on  or  before  the  Saturday  preceding  the  Tnesday 
on  irtddi  it  IS  intended  they  should  be  beard.  Those  requiring 
:  must  be  presented  on  or  before  the  Friday  preeeiung. 


17ur«Chancellors'  Courts. 

Before  the  VicB-CnANCELLOR  or  Enolamo,  «/ 

laneobt'e  hm. 


Tbandaj.... 

Priday    

Satnrday    ... 

Monday 

Tnesday 

Wednesday  . 

Thursday  ... 


Dee.i 

...     5 

...  6 

...  8 

...  9 

, ..  10 


First  Seal.— Motions. 
/  (Petition-day). — Unopposed  Petitions, 
\     Short  Canses,  and  Causes. 

Pleas,  Demurrers,  Exceptions,  Causes, 
and  Further  Directions. 

Second  Seal. — Motions. 

Pleas,  Demurrers,  Ezeeptitnis,  Canses, 
and  Further  Directions. 
-. .  .  ,  J  (Petition-day).— Unopposed  Petitions, 

""•y ''1      Short  Canses,  and  Canses. 

„  .     .  1 ,  J  Pleas,  Demurrers,  Exceptions,  Causes, 

*™""y ^''\_and  Farther  Directions. 

Manday.... 

TaaMlay 

Wednesday 
Tlmrsdsy  .. 


'"{ 


Friday    .. 

Saturday 
Mowlay.. 


IS 

161 

17 

18 

19 

20 


Third  Seal.— Motions. 

Pleas,  Demarrers,  Exceptions,  Canses, 
and  Farther  Directions. 

(Petition-day). — Unopposed  Petitions, 

Short  Causes,  and  Causes. 
Fourth  Seal. — ^Motions. 
Genaral  Petitiim-day. 


B{/brt  Vicb-Chamoeu,or  BlMIOHt  Bruos,  at  JUneoln'e  tnn. 

Tnesday  ....  Dee.  2    Bankrupt  Petitions. 

Thursday 4    First  SeaL— Motions. 

Friday 5    (FetitioB-day). — Petitions  and  Causes. 

Satnrday 6    Sliort  Causes  and  Causes. 

Monday 8    Bankrupt  Petitions  and  Causes. 

q.  ^.„  o  /  Pleui  Demurrers,  Exceptions,  Causes, 

^^"™"y "X     and  Farther  Directions. 

Wednesday    ....   10    Second  SeaL— Motions. 

•PL—j..  11/  Pleas,  Demurrera,  Exceptions,  Canses, 

^"^y "•(.     and  Further Diectiois. 

Friday    12    (Petition-day). — Petitions  and  Causes. 

Saturday 13    Short  Causes  and  Canses. 

Monday IS    Third  Seal.— Motions. 

_. .  _  .c/Pleu,  Demurrers,  Exceptions,  Causes, 

^""^^^ '*\     and  Farther  Direction. 

Wednesday 17    Bankrupt  Petitions  and  Ditto. 

r  Bankrupt  Petitions,  Pleas,  Demurrers, 
Tliursday 18K      Exceptions,   Causes,    and   Further 

I.     Direetions. 

Friday   19    (PetitionHlay).— Petitions  and  Causes. 

c i„  on  f  Fourth   SesL  —  Motions   and   Short 

S**"^' '^"i     Canses. 

u-^  J.  no  J  (General  Petition-day). — Petitions  and 

'*"*"^y "1     Bankrupt  PetitioM. 

Brfore  Vicb-Chakcbllor  Wiobam,  at  laueohi't  Inm. 

nursday ....  Dee.  4    First  SeaL — Motions  and  Causes. 

r  (Petition-day).  —  Pleas,    Demurrers, 
Friday 5-       Exceptions,    Causes,   and    Further 

I      Directions. 

e.i > «/ Short  Causes,  Petitions,  (unopposed 

^*°^y    *1     firsthand  Causes. 

Monday 8 1  Pleas,  Demarrers,  Exceptions,  Causes, 

Tuesday 9/     and  Farther  Directions. 

Wednesday 10    Second  SeaL — Motions  and  Causes. 

.p.    _. ,, /Fleas,  Demurrers,  Exceptions,  Canses, 

^"^y "1      and  Further  Directions. 

'(Petition-day).  —  Pleas,    Demurrers, 

Friday 12-      Exceptions,   Causes,   and   Further 

Directions. 

e  , ,  ../Short  Canses,  Petitions,  (unopposed 

^•""^y "\     first),  and  Canses. 

Monday 15    Third  SeaL — Motions  and  Caosea. 

i?T'*y.* -  -  I  Pleas,  Demarrers,  Exceptions,  Farther 

Directions,  and  Canses. 


Wednesday, 
Thursday . . , 
Friday..... 


13       J 

in- 


(Petition-day).— Ditto. 
'  Fourth  SeaL — Motions,  Short  Canses, 
20 '{      Petitions,    (unopposed    first),    and 
Causes. 

Petitiaasand 


Saturday    ... 

Monday 22  {('^^f*^'"-^')— 


'l,(mlion  0B;ettts. 

TUESDAY,  NorKiiBKE2<. 
BANKRUPTS. 

JOHN  WARREN,  George-street,  HanoTcr-sq.,  Middlesex, 
surgeon  dentist,  dealer  and  chapman,  Dec.  2  at  12,  and 
Jan.  9  at  11,  Court  of  Bankruptcy ,  London:  Off.  Ass. 
Whitmore ;  Sol.  Buchanan,  Basinghail-street. — Fiat  dated 
Not.  22. 

WILLIAM  COOKE,  Egham,  Snrrey,  innkeeper,  victaaller, 
dealer  and  chapman,  Dec.  5  at  1 1 ,  and  Jan.  16  at  12,  Court 
of  Bankruptcy,  London  :  Off.  Ass.  Edwards ;  Sol.  Bu- 
chanan, 1,  Walbrook-boildings,  City. — Fiat  dated  Not.  12. 

JOSEPH  WOODHAMS,  High-street,  Portiand-town,  Mid. 
dlesez,  plumber,  painter,  and  glazier,  oil  and  colour  man, 
and  builder,  dealer  and  chapman,  Dec.  9  at  2,  and  Jan.  16 
at  11,  Court  of  Bankruptcy,  London:  Off.  Ass.  Groom; 
Sol.  Chamberlayne,  Great  James-street,  Bedford-row.— 
Fiat  dated  Not.  21. 

CHARLES  WADHAMS,  Charlotte-street,  Portland-place, 
New-road,  Middlesex,  carpenter  and  undertaker,  dealer  and 
chapman,  Dec.  S  at  2,  and  Jan.  13  at  half-past  1,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Groom ;  Sol.  Goren,  South 
Molton-st.,  Oxford-st.— Fiat  dated  Not.  19. 
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JOHN  LAND  ROFBR,  Bocbe«ter,  Kent,  linen  draper, 
dealer  and  cfaapmaa,  Deo.  S  at  IS,  and  Jan.  10  at  1,  Cosrt 
of  Bankmptcy,  London  t  Off.  Aaa.  Fi^ett;  Sola.  Badham 
&  Co.,  Verabm-baUdii^,  Gnj'a  Inn.— Fiat  dated  Not.  19. 
GEORGE  LITTLE,  Soothampton-terraca,  Camden-town, 
St.  Paneraa,  Middleaez,  oom  chandler  and  omnibos  pio- 
mietor,  Dee.  S  at  1,  and  Jan.  13  at  balf-past  12,  Court  of 
Bankruptcy,  London :  Off.  Aaa.  Edwards ;  Sol.  Hardman, 
12,  Bowling-green-at.,  Kennington. — FSat  dated  Nor.  19. 
JOHN  EVANS,  High-atreet,  Shoreditcfa,  Middlesex,  dieeae- 
monger,  Dec.  3  at  12,  and  Jan.  7  at  1,  Court  of  Bank- 
niptcy,  London :  Off.  An.  Johnaon ;  Sol.  Aahley,  Store- 
ditch.— Fiat  dated  Nov.  19. 
RICHARD  MORE,  Norwich,  ooal  merehant,  warelioaieman, 
dealer  and  chapman,  Dec.  2  at  2,  and  Jan.  6  at  12,  Court 
of  Bankruptcy,  London :  Off.  Aas.  Tnrquand ;  Sol.  Jay, 
Bocklersbury,  agent  for  Jay  ft  Pilgrim,  Norwich.— Fiat 
dated  Nov.  14. 
CHARLES  JOSEPH  RUSSELL,  Ludlow,  Shropshire,  acri- 
Tener,  dealer  and  chapman,  Dec.  11  and  Jan.  7  at  11,  Dis- 
trict Court  of  Bankruptcy,  Birmingham  :  Off.  Aas.  Bittle- 
«ton ;  Sols.  Motteram  &  I^owles,  Birmingham. — Fiat  diUnl 
Not.  21. 
WILLIAM  LENDON  the  elder  and  WILLIAM  LENDON 
the  younger,  Exeter,  curriers  and  leather  dealers,  Dec.  9 
and  Jan.  6  at  11,  District  Court  of  Bankruptcy,  Exeter: 
Off.  Aas.  Hemaman;  SoL  Terrell,  Exeter.— Fiat  dated 
Not.  19. 

MssTiMes. 
Itoi.  ShaniBn,  Salford,  Lancaahire,  druggist,  Dec.  9  at  12, 
District  Court  of  Bankruptcy,  Manchester,  last  ex. — WilKam 
Itilli  Rotinmn,  Bnmham,  Buckinghamshire,  draper,  Dec.  16 
at  12,  Court  of  Bankruptcy,  London,  and.  ac. — Joku  Wakt, 
SilTcrstoae,  Northamptonshire,  timber  merchant,  Dec.  18  at 
2,  Court  of  Bankruptcy,  London,  and.  ac. — Samuel  Richard 
Kedtcard,  Clipstone-atreet,  Fitzroy-square,  Middlesex,  li- 
censed Tictualler,  Dec.  18  at  1,  Court  of  Bankruptcy,  London, 
and.  ac.— JoAk  Temple  Taylor  and  That.  Pantry  Watiituvn, 
Tork-terrace,  Regent's-park,  Middlesex,  and  Watling-street, 
London,  plumbers,  Dec.  18  at  half-past  2,  Court  of  Bank- 
ruptcy, London,  and.  ac. — Datiid  Dmit,  Jermyn-street,  St. 
James's,  Middlesex,  dealer  in  regimental  apparel,  Dec.  18  at 

11,  Court  of  Bankruptcy,  London,  aud.  ac. — John  Winttr, 
Hatton-garden,  Middlesex,  plate  glass  factor,  Dec.  18  at  half- 
past  1 ,  Court  of  Bankruptcy,  London,  and.  ac. — Jo/in  Uar- 
rimm  Curtit,  Soho-square,  Middlesex,  bookseHer,  Dec.  18  at 

12,  Court  of  Bankruptcy,  London,  aud.  ac. — Sdm.  Knyvett, 
Backingham-cottage,  Great  Stanmore,  Middlesex,  teacher  of 
music,  Dec.  18  at  half-past  11,  Court  of  Bankruptcy,  Lmidon, 
■nd.  ac. — Hen.  Decimui  Walker,  Eaton  Sooon,  Bedifordshire, 
innkeeper,  Dec.  18  at  half-past  12,  Court  OC  Bankruptcy, 
JiOndon,  aud.  ac. — Thai.  Taylor,  PUIpot-lane,  London,  and 
Nicholl's-square,  Hackney-road,  Middlesex,  wine  merchant, 
Dec.  18  at  half -past  1,  Court  of  Bankruptcy,  London,  aud. 
ac. — Thoi.  Shaw,  Southampton,  wine  merchant,  Dec.  19  at 
lialf-past  1,  Court  of  Bankruptcy,  London,  aud.  ac.:  Dec.  20 
at  half-past  12,  fin.  dlT. — Stephen  Davie*,  Somerset-whaif, 
Bankside,  Soutbwark,  Surrey,  and  Times-wharf,  Wilton-road, 
Fimlico,  Middlesex,  coal  merdant,  Dec.  18  at  12,  Court  of 
Bankruptcy,  London,  and.  ac.;  Dec  20  at  11,  dir. — Wm. 
Beet  and  John  Snowden,  Southampton,  printers,  Dec.  18  at 
ludf-past  12,  Court  of  Bankruptcy,  London,  and.  ac.;  Dec. 
19  at  2,  diT. — T.  Bentall,  Copthall-chambers,  London,  stock 
broker,  Dec.  19  at  1 1 ,  Court  of  Bankruptcy,  L<Hidon,  aud.  ac — 
TF.  T'erey,High-st.,  Kingsland,  Middlesex,  licensed  rictnaUer, 
Dee.  20  at  1,  Covrt  of  Baijm^tmr,  Lmdon,  aud.  ac. — 
Johit  Giqr,  Bury-at.,  St.  Jamea's,  Westminster,  Middlesex, 

Snblisher,  Dec.  20  at  half-past  1,  Court  of  Bankruptcy,  Lon- 
on,  aud.  ac. — I%ot.  Reeve,  Hackney-road,  Betbnal-green, 
and  Caatle-st.,  Long  Acre,  Middlesex,  licensed  Tictualler, 
Dec.  19  at  12,  Court  of  Bankruptcy,  London,  aud.  ac. — J. 
StevenKM,  Frederick-place,  Hampstead-road,  Middlesex, 
china  dealer,  Dec  20  at  half-past  11,  Court  of  Bankruptcy, 
London,  aud.  ac. — Wm.  Pariont,  Wood-st.,  Princes-road, 
Lambeth,  Surrey,  com  dealer,  Dec.  19  at  11,  Court  of 
Bankruptcy,  London,  aud.  ac. ;  Dec  20  at  12,  div. — George 
Coatee,  Hart-st.,  Bloomsbnry,  Middlesex,  i^thecary,  Dec. 
19  at  half-past  12,  Court  of  Banknwtcr,  London,  aud.  ac. 
—Jamtt  HfrMome  Lime*,  Kchmond,  &ineir,  butcher,  Dec. 
18  at  11,  Court  ef  Bankr^itcy,  London,  and.  ac  and  din — 
John  Mortimer,  Addaide-street,  West  Strand,  Middlesex, 


bookseller,  Dec.  18  at  11,  Court  of  Binknqitcy,  Uvka, 
aud.  ac. — Jame*  Seoweroft,  HuTerfordwest,  xzinnv,  D«.I8 
at  11,  District  Court  of  Bankruptcy,  Bristol,  ud.  ic-^o. 
Wimieombe,  Bristol,  boot  maker,  Dec  19  it  12,  Dtoitt 
Court  of  Bankrupti^,  Bristol,  aud.  ac— /oibi  (WfM, 
Bristol,  banker,  Dec.  18  at  12,  District  Court  of  Bnin^| 
Bristol,  and.  ao. ;  Dee.  19  at  II,  diT.— ITri.  /ma,  h^ 
near  Cardiff,  and  Merthyr  TrdTil,  GlamiviguaUR,  Ha 
builder.  Dee.  16  at  1,  Disbiot  Court  of  Bankniptcf,  iasA, 
aud.  ac. ;  Dec.  19  at  12,  div. — John  Weeley  Mt),  BrkoI, 
baker,  Dec  16  at  11,  District  Court  of  Bixiivftef.Sogit, 
aud.  ac. — Eliia  Barry,  Bristol,  Tictualler,  Dec  22  it  11, 
District  Court  of  Bankruptcy,  Bristol,  and.  u—imfi 
Raleiffk,  Tho*.  Smith  Ooode,  and  Wm.  TTrltimi^mkm. 
merchants,  Dec.  18  at  12,  District  Courtof  Banlni)tq,lis. 
chestR-,  and.  ac. ;  Dec.  19  at  12,  diT.— J.  Short,  loiltk, 
Lancashire,  flannel  manu&ctnrer.  Dee.  10  at  12,  SitM 
Court  of  Bankruptcy,  Manchester,  and.  ac. — Jelm  MfhM, 
Moorhouse,  near  Milnrow,  Rochdale,  Laneaibiie,  unilB 
manufacturer,  Dec.  9  at  12,  District  Court  of  BaotaiflEf, 
Manchester,  and.  ac. — John  Otrmther*,  Bladdran,  Un. 
ahire,  linen  draper,  Dec.  16  at  12,  District  Camt  o(  Bnk- 
ruptcy,  Mancliaster,  aad.  ac ;  Dec  17  at  12,  dir.— mta 
Broum  and  Tho*.  Pretton  the  younger,  Manchester,  cottaa 
spinners,  Dec.  16  at  12,  District  Comt  of  Bankruptcy,  Hn- 
chester,  and.  ac ;  Dec  17  at  12,  diT. — Soirtcui  Xmu,  /. 
Potter,  Skinner  Zachary  Langton,  and  Tho*.  Fottir,  Bugc 
yard,  Bucklersbury,  London,  East  India  merchants,  Dec.  it 
at  1,  Court  of  Bankruptcy,  London,  diT.— not.  Th^ial 
Tho*.  Pienon  Trapp,  Chnrch-st.,  Soutbwark,  Snire;,  liStf 
chandlers,  Dec.  16  at  12,  Court  of  Bankruptcy,  Londocfa. 
diT.  Sep.  and  joint  est. — Jame*  Peak*,  ToUeshnnt  Kni^lil^ 
Essex,  miller,  Dec.  16  at  12,  Court  of  Bankruptcy,  UuSm, 
diT. — Joi.  Miller,  Stockton-on-Tees,  Dmham,  pttal  d 
cloth  and  rope  manuCustnrer,  Dec.  16  at  1,  Comt  of  Bmk- 
mptcy,  London,  diT. — Wm.  Crabb  Knight,  Gnat  Sgftift^L, 
Sonthwark,  Surrey,  builder.  Dee.  16  at  half-put  11,  Onai 
Bankruptcy,  London,  diT. — David  Bidmead,  Bntil-Knef, 
Cheapaide,  London,  warehouseman,  Dec.  16  at  2,  Court  i 
Bankruptcy,  London,  diT. — Jot.  Aihbarry,  Hdn  li?, 
Herefordshire,  farmer,  Dec.  17  at  11,  District  Onrt  rf 
Bankruptcy,  Birmingham,  fin.  dir. 

CBRTiriOATaS. 

7b  be  allowed,  itnleu  (Uaue  be  thetm  to  the  eauAvyn"' 
Dqr  nf  Meeting. 
Sam.  Elphiek,  Bermondsey-st.,  Surrey,  TktniHer,  Ob '> 
at    11,    Court  of  Bankruptcy,   London.— /MeiMrf  W*J 
Portamottth,  Hampshire,  surgeon,  Dec  19  at  11,  Cat « 
Bankruptcy,  London. — Robert  Bloomfield  Garb,^"''*- 
North,  St.  Pancras,  Middlraex,  plumber,  Dec.  I8«Wp^ 
12,   Court  of  Bankruptcy,  London.— /onMf  JMk  fnll. 
Bemers-st.,  Oxford-st.,  Middlesex,  wine  merdiut,D^' 
at  half-past  11,  Court  of  Bankruptcy,  Londoc-JO' 0°<- 
»<one  Lime*,   Richmond,  Surrey,   butcher,  Dec  18  *''' 
Court  of  Bankruptcy,   JjooAoa.—Jo*.  Middleto*,  A«*J. 
Essex,  hay  salesman,  Dee.  18  at  11,  Conrt  of  Btobiptct. 
London.— Jiu.  Smttk  WUliam*,  Clement's-lane,  Un>^ 
St.,  London,  master  mariner,  Deo.  16  at  2,  Coiiito{B^| 
ruptcy,  London. — Eliza  Barry,  Bristol,  Tictualler,  Da- Ij  "^ 
11,  District  Court  of  Bankruptcy,  Bristol.— «o»<r' Sj^w^ 
Bogthome,    Keighley,  Yorkshire,   manufacturer  "'•^ 
go^,  Dec.  18  at  11,  District  Conrt  of  Bankruptcy,  Ut^' 
Wm.  Brown  and  Thomu*  Pretton  the  younger,  MsK*"""' 
cotton  spinners,  Dec  16  at  12,  District  Court  of  BuiknipttJ. 
Manchester. 

To  bt  allamti  by  the  Oomrt  of  Review  in  Bmkntftei,  n'M 
Can**  b*  thiwn  to  the  eontrmry  on  or  irfort  Bte.  !«' 
Oeorge  7\vpenny    Peer*,    Ironmonger-lane,   ^^^^ffflr^ 
London,  plumber. — Jame*  Lewi*  Maehu,  MscdeifieM.  Ck- 
shire,  silk  trimming  manufacturer. 

Fiat  Anndllid.  ^^ 

John  SntelW*  »•>«  younger,  HaUfax,  Yorkihiie,  m^ 
and  spirit  merchant. 

SCOTOB  SsaUISTKAnOHS. 

Jame*  Wallace  if  Co.,  Glasgow,  ■lana&ctsren---'*' 
BarrU,  Glasgow,  flesher.— JoAn  Barr,  Glasgow,  "*J»^ 
Robert  and  Alex.  Graei*  the  younger,  Twomertlimi,  wo- 
cairn,  cattle  dealers. 
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DECLARATION  OF  INSOLVENCY. 
fi^^mmtiOri^,  Haiiter<«t,  Bmiuwick-iqnare,  Ifiddetex, 
—^^■Mter  and  poner  fat  tlM  Rojal  Nmrf. 

INSOLVENT  DEBTORS 

m^  law  fiti  t^r  Pttitiont  in  the  Court  (ff  Banknqite]/, 
am^  i'"  oitakud  m  Interim  Order  for  Protection  from 


I 


J.   BiMti,  Higb-fL,  Newm{[toii>biitU,  Swrqri  plaraber, 

\^.  Dte.  4  at  1,  Coort  of  Bankroptey,  London. — Tho»,  Henry 

■  C-tnitf,  RicbBOnd-atraet,  Walwortb,  Snrray,  dark  to  a  lead 

1 .    wl  ^im  manjumt,  No*.  29  at  balf-pait  II,  Court  of  Bank- 

f       nftq.   LondoB.— /aiMct  Bead,   Chad'i-plaoe,   Oray'a-uin- 

i:i     Mai,  St.  Faocras,  Middlesex,  paper  hanger,   Dec.  4  at  1, 

I  "    Ch1<(  Baobaptcy,  Tiondon. — ffeary  J.  Tutnur,  Grore- 

imI,  1l3e.eBd,   Middleiex,   ooramiaiion  traTdler,  Not.  29 

C-,      ^\M-^  11,  Coort  at  Bankruptcy,  Ijondon. — Henrg  Jo*. 

Ua     JMeMir,  Hoanilow,  Middleaez,  carpenter,  Not.  29  at  11, 

r  ■      CaBtrflnkniptcf,  Jjoadaa.—John  BUred,  Blne-booaea, 

^.      MV  Bokua.  Eiaex,  bUdLamkh,  Not.  29  at  12,  Court  of 

-  jt     Bukraptrr,  London. — THomat  Low,  Portland-place  Soatfa, 

tflytiia  riiiH,  Surrey,  baker,  Nor.  29  at  12,  Court  of  Bank- 

j^*cy,  hauiim.—Jokn  Denide,  Cbeater-terrsce,  Borongb- 

Mai  Soathirark,  Surrey,  tailor.  Not.  29  at  II,  Coort  of  Bank- 

[  nqitey,  Loodon. — Jamee  Toung,  Bolingbroke-road,  Batteraea, 

i  Aney,  plosber,  Deo.  9  at  II,  Cooct  of  Bankruptcy.  London. 

'in  flint,  Nottmgbam,  ont  pf  bnsineaa,  Dec.  II  at  half- 

jMt  10.  Ditfrict  Court  of  Bankruptcy,  Birmiogbam.— ITm. 

CUtf,  Bonkm,  Staflbrdakire,  cabinet  ouker,  Dec.  &  at  half. 

■at  le,  Dntiict  Court  of  Bankruptcy,  Birmingbaai.— /oibi 

mH»eU,  Orer  Darwen,  Lancaabire,  blackaniHh,  Dee.  9  at 

IB,  Diatriet  Court  of  Bmkruptcy,  Mancbeater. 

Salwrdmi,  Nov.  22. 

nifoBtmiat  dmifntm  hm>e  ietn  afpointed.    Farther  Par. 

tknUnwmft*  faainaJ  «/  tie  Oftee,  in  PoriUfmUti.,  JUm. 

wtin't4tm.fteH»,  9n  ^My  tht  Numter  ef  the  Caw. 

Hary  Btdtitt,  Shcpton  Mallett,  Somraatabire,  widow.  No. 

SS394  C;  Robert  Bdl,  new  aasignee,  in  place  of  Benjamin 

Hapt,  Itte  Mrignee,  remoTed. — Wm.  Henry  Bote,  Sontb-at., 

Km  ^(Kth-roid,  Hoxtoo,  Middleaez,  grocer ;  No.  67.705  T. ; 

TboMahne,  aoignee.— Ilkoauw  Pountaim,  Dtin-tt.,  Sobo- 

•fwt,  ^iMwei,  hameaa  maker.  No.  57.762  T. ;  Tbomaa 

AiibB«41iidbael  NkdioUi,  awigneea.— JTory  HaUmd,  Li. 

"WM  ndn,  No.  66,875  C. ;  Wai.  H.  Stone,  aaaignae.— 

n<ma  DMrk,  Newcaatle-npon-Tyne,  printer.  No.  66,883 

C;  BBBjamma,  aaaignee — Wm.  CoUmg,  Vfttt  Aoomb- 

Agt,  Mr  Hexham,  Nortbomberiand,  manafaotUfer  of  acrap 

iraa,  )io.  (7,018  C. ;  Edward  Weiford,  aaaignee.— IFUKam 

Amtl,  HafodGenoI,  Lmwanno,  Glamoiganabire,  former, 

No.  66,942  0.;  Walter  Manao,  aaaigBee.-/ot9>*  7«ont. 

/ra,  IJaeohi,  manager  to  •  Nate  merdiaot.  No.  67,002  C. ; 

•Ma  Smcaaao,  aaaigaee  —l%oi.  Milb,  Baatmomhe-tum, 

MaerdiBe,  Gkmceaterafatre,  farmer,  No.  67,060  C. ;  Tbomaa 

Cited  aad  Richard  Gerring  Price,  aisigneea. 

Saturday,  Nmi.  22. 

4Mert  iieat  teem  made,  vtetimf  in  the  Prantieetal  Amifnee 

lit  BMatei  aad  Bgeett  ttftkefoUuwint  Pertoni:— 

rOa  their  awn  PetiiiontJ. 

Ma  7>aams,  Camaby-street,  GoMen-aquare,  Middleaez, 

(ate:  in  fbe  Debtoca  Prison  for  I«ndon  and  Middleaez. — 

i'tinttmn,  Ndaon.terraoe,  Stoke Newington-road,  Stoke 

Nmigton,  Middleaez.  (tone  maaon :  in  the  Debtora  Priaon 

Ar  UndoB  and  Mid^eaez. — Joka  Ginmaa,  Twickenbam- 

amatn,  Middleaez,  plumber :  in  the  Qoeen'a  Priaon. — Wm. 

Sufftrd,  PSeoadilly.   Middleaex,  oat  of  buaineBi:   in  the 

Qann'i  Prison.— fioiMMl  CoUin*,  Ratbbone-plaoe,  Ozfbrd- 

Mreet,  and  Wardonr-atreet.  Soho,  Middlesex,  ironmongar :  in 

AeQaeen's  Prison. — 31UaM«  Holbrook  Coyle,  Hans- place, 

Soaicttreet,  Chelsea,  Middlesex,  out  of  bnsineaa :   in  tbe 

Debtors  Prino  for  Lnidon  and  Middleaez. — Roiert  FurUy, 

T<«  SmitbSeld,  Londoo,  cutter  to  a  tailor :  in  tbe  Gaol  of 

Jmey. — Ifai.  Dtaglat,  Pnngford,  Ozfordahire,  out  of  boat- 

aai:  in  tbe  Gaoled  Oxford. — Mraham  Siallard,  Stowey, 

mr  Pensford,  Somersetshire,  assistant  to  a  farmer :  in  tbe 

GmI  of  Wiitoa.— Gawy*  Barber,  ralUag,  aaar  Steyung, 

Saaex,  carpenter :  in  the  Gaol  of  Lewes. —  fT.  S.  Stridder, 

1>BBB>ere,  near  Birkenhead,  Cheshire,  builder :  in  the  Gaol  of 

Cksler.  —  5aaiiMi  Snow,   Stanstead,   Mouafitdiet,   Eaaez, 

ytnoha:  in  the  Gaol  of  Cbdmsford.— /oJbs  Cofttf,  Laeda, 

oatofbosacM:  in  tbe  Gael  of  York. 


if 


I 


n»  fitUowint  Pritcmtre  areordered  to  be  hrunght  ap  tifora 
the  Coari,  in  Portifal-et.,  a>  Wedneeday,  Dae.  ID  of  9. 

Wiliiam  Holdea  Smith,  King'a-row,  Cambridge-road, 
Middleaez,  riiare  agent— TAmms  Henry  King,  Weat  Smith. 
field,  London,  eagraTer. — Jot.  IWier,  Charlea-atreet,  Weat- 
miniter,  Middleaez,  taikr.— 7%e(.  Oriyg,  Chatham,  Kent, 
bakar.— SUzaMA  Nieholioa,  New  Bond-street,  Middleaez, 
BdUiner.  ____ 

FRIDAY,  NoTBMBEB  28. 
DECLARATION  OF  INSOLVENCY. 

CHARLES  SCRIVEN,  Waodspeen-&rm,  Speen,  Berkshire, 
fumer. 

BANKRUPTS. 

LUCY  LONG  and  ANN  BAYLEY  SMITH,  Cbarterfaoose. 
sqnare  and  Clurteibonae-at.,  Middleaez,  priTate  boarding, 
house  and  lodging-bouae  keepers,  Dec  12  at  II,  and  Jan.  8 
at  I,  Court  of&mkmptcy,  London:  Off.  Ass.  Johnaon; 
Sols.  Hindmarsh  ft  Son,  Jewin-creacent,  Cripplegate. — 
Fiat  dated  Nor.  27. 

GEORGE  BOND,  CoOSBa-koaae  Hotel,  Epaon,  Surrey,  li. 
censed  Tietnaller,  dealer  and  chapman,  Dec  3  at  half  .past  I, 
and  Jan.  7  at  2,  Court  of  Bankruptcy,  London :  Off.  Aaa. 
Bell  i  Sol.  Pile,  Caatle-at.,  Holbom.— FUt  dated  Not.  22. 

THOMAS  ELLIS,  Wisbedi  St.  Peters,  Isle  of  Ely,  Cam. 
bridge,  boot  and  aboe  maker,  Dec.  9  at  balf-paat  I,  and 
Jan.  8  at  12,  Court  of  Bankruptcy,  London :  Off.  Aaa. 
Johnson;  Sols.  Fladgate  &  Co.,  Esaex -street.  Strand.^ 
Fiat  dated  Nor.  20. 

THOMAS  M'LAREN  FORRESTER,  Lad-lane,  Londoa, 
wooBen  fbctor,  dealer  and  diapman,  Dec  12  at  half-peat  2, 
and  Jan.  16  at  1,  Coort  of  Buikntptey,  London :  Off.  Aaa. 
Groom ;  Sola.  Soles  &  Turner,  68,  Aldermanbnry. — Fiat 
dated  Not.  24. 

ANDREW  PALMER,  FdtweU,  Norfolk,  droggiat,  dealer 
aad  chapman,  Dec  9  at  12,  aad  Jan.  6  at  1,  Coart  of  Bank- 
ruptcy, London :  Off.  Ass.  Toi^nand ;  Sols.  Isaaeaon  & 
Martyr,  40,  Norfolk-at,  Strand.— Fiat  dated  Not.  24. 

HENRY  ROBINSON,  CoptbaB-diamben,  CopthaU-court, 
London,  share  broker,  dealer  and  diapman,  Dec.  9  at  half, 
past  II,  and  Jan.  13  at  II,  Coort  of  Bankruptcy.  London : 
Off.  Aaa.  Graham;  S^.  Sjdllar.  Camomile-street. — Fiat 
dated  Not.  25. 

THOMAS  SNAITH  and  GEORGE  SNAITH,  Bishop  Aodc. 
land,  Durham,  konmongera  aad  plnmbera,  dealera  and  chap- 
men, Deo.  11  at  half-past  12,  and  Jan.  14  at  2,  Distriet 
Court  of  Bankruptcy,  Newcaatle-npoa-Tyae :  Off.  Aaa. 
Wakiey ;  Ms.  Hoyle,  Nawoaatle.mMia.Tyne ;  Croaby  fc 
Comptoa,  S,  Cbsreb.«oart,  Old  Jewry,  London. — Fiat 
dated  Nor.  10. 

MARK  COOKE,  Denton,  Maneheater,  joiner,  builder,  and 
lioenaed  Tietnaller,  Dee.  10  and  Jan.  7  at  12,  Distriet  Court 
of  Bankruptcy,  Mandieater :  Off.  Asa.  Fraser :  Sola.  Brooks, 
Ashton-nnder-Lyne ;  Clarke  ft  Co.,  20,  linooln's-inn- 
fielda,  London.— Fiat  dated  Not.  21. 

GEORGE  ATKINS,  Lirerpool,  brewer,  Dec  12  at  12,  and 
Jan.  13  at  11,  District  Court  of  Bankruptcy,  liTcrpool: 
Off.  Ass.  Cazeuore ;  Scds.  Dodge,  Lirerpool ;  Bridger  ft 
Blake,  68,  London-waU.— Fiat  dated  Nor.  24. 

Maaruces. 
Henry  W.  Hobhouee,  Johnion  PhUlott,  and  Cha».  Loteder, 
Bath,  Somersetshire,  bankers,  Dec.  16  at  11,  District  Conrt 
of  Bankruptcy,  Bristol,  pr.  d. — John  Lilly,  Doddarshill,  and 
Forest,  Hanbuij,  Worceaterahire,  &rmer,  Dec.  17  at  II,  Dis- 
trict Court  of  Bankruptcy,  Birmingham,  last  ex. — Oeorge 
Goodall,  Ashton-nnder-Lyne,  Lancaabire,  Ucenaed  victualler, 
Dec.  20  at  12,  District  Conrt  of  Bankruptcy,  Manchester, 
and.  ac — Jaatee  Dalton,  Salford,  Lancashire,  Joiner,  Dec  20 
at  12,  Diatriet  Coort  of  Bankruptcy,  Manchester,  aud.  ac. — 
Jaatee  Bainee,  Manchester,  grocer,  Dec.  20  at  12,  District 
Conrt  of  Bankruptcy,  Maneheater,  and.  ac. —  Wm.  T^amer, 
Manchester,  cabinet  maker.  Jan.  8  at  12,  District  Court  of 
Bankruptcy,  Manchester,  aud.  ac. — Mary  Ratelinge  and  A-o*. 
Joia  BaaUinft,  Cbeltmkam,  Gloucestershire,  cabinet  makers, 
Dec  29  at  12,  District  Court  of  Bankruptcy,  Bristol,  aud. 
ac — Wm.  Lowe,  Bristol,  hard  wood  turner,  Dec.  29  at  11, 
Diatriet  Conrt  of  Bankruptcy,  Bristol,  and.  ac. ;  Dec.  SO  at 
II,  diT.— ITai.  Beed  WatU,  Bath,  diemist,  Dec.  22  at  1, 
Diitrict  CoBrt  at  Buakngtcj,  BiiBtol,  md.ac ;  Dee.  23  at 
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12,  diT.— Sir  Robert  Grakam,  But.,  London,  Joitph  Sail- 
tOH,  Manchester,  and  John  Ybwtg,  London,  merchanti,  Dec 
JS!  at  12,  Diftrict  Court  of  Bankruptey ,  Mandiester,  and.  ae. 
—Janu$  ScMofield,  Greenacre'i>moor,  near  Oldham,  Lanca- 
shire, grocer,  Dec.  22  at  12,  Diatrict  Court  of  Bankmptcy, 
Manchrater,  and.  ao. — H.  Wariurton,  Manchester,  joiner. 
Dee.  22  at  12,  District  Court  of  Bankruptcy,  Manchester, 
and.  ac. — Alexander  Boteer,  Basford,  Stafford^ire,  and  Han- 
diester,  banker,  Dec.  22  at  12,  District  Court  of  Bankruptcy, 
Manchester,  and.  ac. — Jamee  Haigh,  Hogley,  Almondbury, 
Torkshire,  clothier,  Dec.  20  at  11,  District  Court  of  Bank- 
ruptcy, Leeds,  and.  ac. ;  Dec.  23  at  11,  div.— ff.  D.  Walker, 
Eaton  Socon,  Bedfordshire,  innkeeper,  Dec.  19  at  12,  Court 
of  Bankruptcy,  London,  dir. — Wm.  Poynitr,  Upper  Hollo- 
way,  Middlesex,  warehouseman,  Dec.  19  at  half-past  1,  Court 
•I  Bankruptcy,  London,  dir. — Bdm.  Knyveil,  Great  Stan- 
more,  Middlesex,  teacher  of  music,  Dec.  19  at  1,  Court  of 
B*nkriq>tey,  London,  iir.—M.  AUm,  Henrietta-st.,  Covent- 
garden,  Middlesex,  and  Waltham  Holy  Cross,  Essex,  qiothe- 
cary,  Dec.  19  at  half-past  11,  Court  of  Bankruptcy,  lendon, 
div.— TTm.  Jackton,  Charlotte-at.,  F!tzroy-aq.,  Middlesex, 
paper  hanger,  Dec.  22  at  half-past  12,  Court  of  Bankruptcy, 
Ixmdon,  div. — John  Peter*,  Godstone,  Surrey,  innkeeper, 
Dec.  19  at  12,  Court  of  Banlouptcy,  London,  div. — Tkimut 
Swift,  RotbeiiSeld-atreet,  Islington,  Middlesex,  and  Joe.  A. 
Heniman,  Margate,  Kent,  bill  brokers,  Dec.  19  at  balf.past 

11,  Coort  of  Brakmptcy,  London,  diT.  sep.  est.  J.  A.  Htne- 
mmt.— Walter  Biekardion,  King-street,  Covent-garden,  Mid- 
dlesex, wine  merchant,  Dec.  19  at  half-past  II,  Court  of 
Bankruptcy,  London,  fin.  dir. — Elyak  May,  Aldgate  High- 
street,  London,  draper.  Dee.  19  at  11,  Court  of  Bankruptcy, 
London,  div. — Bdw.  IfLaugUm,  Long-lane,  Bermondsey, 
Surrey,  hair  merchant,  Dec.  23  at  II,  Court  of  Bankruptcy, 
London,  diT. — CkBrUi  Weii,  Oxford,  apothecary,  Dec.  22  at 

12,  Conrt  of  Bankruptcy,  London,  dir.— Joe,  AtUarry,  Holm 
Lacy,  Herefbrdshire,  fiuiner,  Dec  10  at  11,  District  Conrt  of 
Baumptcy,  Birmingliam,  and.  ac.  and  fin.  ^r. — Etiia  Barry, 
Bristol,  victualler,  Dec  23  at  1,  District  Court  of  Bankmptey, 
Bristol,  dir.— ^m.  TVmcr,  Manchester,  cabinet  maker,  Jan. 
9  at  12,  District  Conrt  of  Bankruptcy,  Manchester,  dir. 

CsmnrioAnta. 
T»  be  mttemei,  m/sss  CSmw*  b*  ihtuit  to  th*  contrary  an  tke 

Day^Meetinf. 
Hart  Markwiek,  Hsn>ur-st.,  Bad  Lion-squars,  Middlesex, 
builder,  Dec  22  at  II,  Court  of  Bankn^tcy,  London.— fTm. 
Joe.  WardeB,  Pickering,  YoritsUre,  wins  manhant,  Dec  22 
at  II,  District  Conrt  of  Bankniptcy,  Leeds.-VM.  fteefwood 
Cannell,  Lirerpool,  booksdlsr,  Dec.  23  at  12,  District  Court 
of  Bankruptcy,  LiTerpooI. — Ratert  Beynolde,  Manchester, 
cabinet  maker,  Deo.  20  at  12,  District  Conrt  of  Banlcmptcy, 
Mancliester. 

7b  ie  allowed  ky  tke  Cburf  ^  Stfriam  in  Bankngitey,  tinleet 
Canee  be  tkewn  to  tka  contrary  on  or  b^fitre  Dee.  19. 
Wm.  Moeenum,  Clark's-plsce,  Islington,  Middlesex,  fimey 
stationer. — Jot.  BurreU,  Thetford,  Norfolk,  ironfoonder. — 
Join  Robert  Reay,  Maik-lane,  London,  wine  merchant— T. 
Sandereon,  LiTeqKxd,  coal  merchant. — Tkoe.  Foreytk,  Dur- 
ham, hotel  keeper. 

PAnTMBKSKIPS  DISSOLTKB. 

m-ederie  John  Seed  and  Oeorye  lAdger  Shaw,  Friday-st., 
Cheapnde,  London,  attomiea  and  soUdtors. — Frederic  Kid- 
man Parkineon  and  Jokm  Bond  Hayton,  Gray's  Inn,  Middle- 
sex, attomiea  and  solicitors. 

Scotch  SiavKsniATioirs. 

Wm.  Trette  Nbttmo,  Glasgow,  gas  manufacturer. — Simon 
Prater,  Esq.,  Foren,  deceased. — Wm.  Meiklekam,  Glasgow, 
writer. — Joe.  SPKeniie,  Irrine,  innkeeper. — Wm.  Jokneton, 
Castlehill,  Mniravonside,  farmer. 

INSOLVENT  DEBTORS 
Wko  ktmt  filed  their  Petitieme  m  the  Court  qf  Bankrtiptey, 

and  kaae  obtained  an  Interim  Order  for  Protection  from 

Proceu. 

Oeorge  Carter,  Notting-hill,  Kensington,  asnstant  to  a 
brewer,  Dec.  4  at  11,  Conrt  of  Bankrupt^,  London. — Jamee 
Samill,  lirerpool,  tailor,  Dec.  9  at  12,  District  Conrt  of 
Bankmptey,  LirerpooL — Peter  Flood,  Lirerpool,  licensed 
Tictnaller,  Dec.  9  at  12,  District  Court  of  Bankruptcy,  Lirer- 
po<d. — John  Daniel  lightbowm,  Welshpool,  Montgomery- 
shire, innkeeper,  Dec.  5  at  12,  District  Court  of  Bankrupt^, 
Liverpool. — Wm.  Aikin,  Nottingham,  wsrehousemsn,  Dec  9 
at  II,  District  Conrt  of  Bankruptcy,  Birmingham. 


Tils  followinff  Prinmer*  are  ordered  to  be  trsayU  i^ 
tk»  Court,  in  Portmyal-et.,  on  FHday,  Dee.  12  el  i. 

Luke  Owene,  Stoke  Newi■^tDn-gfeen,  Mil&sa,  tmist 
to  a  beer-shop  keeper. — Wm.  Edwardt,  Flatt.tenic«,  Oil 
St.  Pancras-road,  Middlesex,  lath  render.— Otai.  Tfmhu, 
Charles-st.,  Berkdey-sq.,  Middlesex,  not  in  tn;  tn^-£&. 
Smith,  South  Molton-st.,  Oxford-st.,  Middlnex,  ilupamto 
a  cheesemonger. — Wm.  Skepkeard,  Castle-st,  Imttt-ti^ 
Middlesex,  hatter.— 0/to  /.  O.  Hawkine,  Lothbw;,  looia, 
retailer  of  beer. 

Iksoltvnt  Dbbtob's  Ditidsicb. 

Samuel  Vaugkan,  clerk  intbeCnstonu,  Oct.31,M^ 
37,  Noble-street,  Cheapdde :  Is.  Bd.  in  the  pomd^adi. 
tion  to  4e.  4<{.) 


Jnit  ready,  TUid  and  ehMjwr  Edition,  in  1  rob.  PM  In, 

LIFE  of  LORD   CHANCELLOR  ELDONTVilk  tt. 
iMtions  bom  his  Comspondaaee  and  Anecdote  Boot.  If  M- 
BACK  TWI88,  one  of  bet  Hsjeetjr's  Counsel. 

"Aworkwhidt  onght  to  be  in  Uwiabranraf  eTeiTLti;a,IM» 
man,  and  EngUali  Oentleman." — Blaekwood'i  UaguiM. 
"  A  iterliof  work,  ud  will  lire." — Quarterly  Keriew. 
Jolin  Hurray,  Albenurle-street. 


Nearly  ready,  3  role.  8ro. 

T  IVES  of  the  LORD  CHANCELLORS  of  ENGU& 
■■-'  from  the  earliest  Times  tiU  the  Reign  of  Oeoin  IV.  IjVm 
CAMPBELL. 

"  If  the  work  should  be  worthily  finished,  my  amUtios  ii,  tM^ 
amuse  the  general  reader;  that  it  may  aflbtd  some  inilmwini  »lw 
who  wish  to  ixcome  well  acquainted  with  onr  couDtstioeil  IM| 
abore  all,  that  it  may  ezdte  the  young  student  of  the  Uw  te  taia 
and  indnatry,  and  confirm  in  faia  mind  the  libera]  and  iMooenUtUfr 
ima  which  ought  erer  to  g«mm  the  conduct  of  an  EngUak  BuntaV 
Author's  Prefkce. 
John  Murray,  Albemarie-itreet 


Nearly  ready,  Sto., 
T>EMARKABLE    CRIMES   and   TRIALS.  IVuM 
'-*'  ttmn  the  German  of  FLBUBRBACH. 

"We  have  heard  with  plaaaure  that  tbla  highly  iateratisfaatt 

likely  to  ba  tranalatad The  reader  is  taken  laUaonmRh 

whidi  all  ia  groteaque  and  horrible.  The  strange  figniei  by vbca  bih 
aummnded  ate  influenced  by  ilMlings  which  nerer  paiMl  Haa^lt 
mind,  and  impelled  by  motiTcs  of  wUch  besesroelyksomtktaMa^ 
His  attention  ia  roused  by  the  novelty  of  the  scene,  and  re«ivM  bf  Si 
light  thrown  on  the  darkest  portion  of  human  natnie.*— Edinb.  Iir. 
John  Murray,  Albemarle.atreeL 


T 


Two  Tolumei,  royal  8to..  SI.  Si.  In  boards ;  SJ.  I9<.  M  <i  kroK 
HE  PRACTICAL  STATUTES  relating  to  tke  ECdt 
8IA8TICAL  and  BLXEM08YNABY  IN8TIT0THMMI*' 
land,  Wales,  Ireland,  India,  and  the  ColoalaSi  vOk  *l  MM 
theraea.  By  ARCHIBALD  JOHN  STKFaiKt,  ILA.MiB*' 
riater  at  Law.  ..  .  . 

The  ol^eet  of  this  work  Is  to  supply  the  Clerical  and  ^*pi-^SfS 
with  a  complete  Collection  of  the  Sutotcs  relating  to  EoMSWat 
Eleemoaynary  Inatitutlona,  in  a  fbrm  coneenieat  forreftaws"'^ 
dered  the  more  useful  for  that  pnrpoae  by  Notes  of  the  "  ^'~' 
the  Tariotu  Enactments. 

John  W.  Parker,  West  Strand. 


LAW  BOOKS.  ,. 

Mr.  HODGSON  will  SELL  by  AUCTION,  at  hte  GnU  l«!^ 

Fleetetreet,  (Corner  aC  Chancery-lane),  on  TDE8DAT  mA  <*^ 

at  half-past  It,  (by  order  of  the  Ezaentor),  .  ,„ 

THE  VALUABLE  LAW  LIBRARY  of  WALTER  A* 
THONT  HOPPER,  Esi.,  of  Llaooln's  Inn,  Bsnimr i«Uj> 
ceased,  indndiag  a  fine  set  of  Ruffbead's  Statutes  at  Laigk  ••■  wQ 
Charta  to  7  ft  8  VIctorU:  Bythewood  ft  Jatman'i  OanjmiH.^ 
Edition,  by  Sweet;  Tiner's  Abridgment,  and  SupplenKDt;  8«ii»''» 
Reports  in  Law  and  Eouity,  complete  to  the  pnaent  tin;  a*^ 
Trsatiaes,  and  Books  of  Practice.  ,   .w.-. 

To  be  Tiewed,  Catalogues  had  at  the  place  of  Sale,  asd  <f*^ 
Hawkins,  Bloxam,  Stacker,  ft  Bloxam,  8oIlciton^NewBo«w«» 


II  ri- 


METCALFE'S  NEW  PATTERN  TOOTH-BRCSB, 
SMYRNA  SPONGES.— The  Tooth-btuih  haa  I" '"{•J' J 
vaatagea  of  aearehing  thorou^ly  into  the  dlvliioas  of  tke  Ti«a» 
cleantaig  them  in  the  most  rasetual  and  exlraeidlnsiyiMsa«'>> 
famous  for  the  haiit  not  aoming  loose,  la.  An  imprared  Cjoojrijvr' 
that  cleans  in  atbird  part  of  the  usual  lime,  and  iocapabic  or  VP^ 
the  finest  nap.  Penetrating  Hair  Bmahcs, with  the  dnrabloMMW"; 
Russian  bristles,  which  do  not  soften  like  common  hair.  J*"*"^ 
of  improred  gradiuted  and  powerfal  friction.  Vtliet  ''''?'*72f 
act  in  the  most  surprlaing  and  auoeecafal  manner.  ^°  <*'',''''*jvV,L 
NA  SPONGE,  with  iu  pieaerred  valuable  propcitla  rf  '>»'*^,Z 
tallty,  and  durability,  by  moana  of  direct  ImportaUoM,  '''f^Jf^M 
all  intermediate  pardes'  proflu  and  deatmcUTe  blMchiaf-J^'.'fTrZ 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLT  at  HEIui^*^ 
130  B,  Ozmrd^treet,  one  door  from  Hollca.atraet.  ^  w^ 

Caution.— Beware  of  theworda  "trma  MeicalfeV»*P™ '' 
houaes.  ^ 


Printed  by  WALTER  M'DOWALL,  PaiVTSa.  »gj',.1jf« 
Pcmberton  Row,  Gough  Square,  in  the  Pariah  of  SI-  '^SIZm 
of  London,  at  his  Printing  Office,  situate  No. »,  fi^^^J!^  j  S. 
said;  and  Pnblishad  at  No.  S,  CaascaaT  Lisa,  <■<  $<Ilur  u' 
Dnnstaa  In  the  West,  ia  the  City  of  Loadon,  by  H>NB>  'J^j;^ 
BooaaiLLxa  and  PusLiaHaa,  residing  at  No.  II,  '«•  'SiuL 
^    Sa?nidsy,NeT.a*B»."* 


Row,  is  the  County  of  Middlesex. 
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*^  nefoBomttff  are  the  Names  of  the  Gfentlemen  who  favour  Thb  Jurist  with  Beportt  ofCates  argued  and 
decided  in  the  eeveral  Courts  of  Law  and  Ejui^: — 


•altirii  S^'  '^'  H""*"'  ^"i-  °'  ^'  Inner 

•wurai 1^     Temple,  Barrirter  »t  Law. 

w  Cmd  r  H.  W.  Ckipps,  E«q.  of  the  Mid- 

'""^ \     die  Temple,  Bamiter  at  Lnr. 

lad  Chniodlor'i /E.  T.  Hood,  Eiq.  of  the  Inner 
\     Temple,  Barriiter  at  Lair. 

""-^^  C<«»t{  VenJrCi^-^'^;!°°" 

br  of   Eng- JTbnuon  Edwakdi,  Esq.  of  the 

Fi  Court   \    Inner  Temple,  Baniater  at  Law. 

or     Knii^t  /  W.  W.  Coopin,  Eaq.  of  the  Inner 
■"i  Court \     Temple,  Barrixter  at  Law. 

rWigram'i /F.  Fishkk,  Esq.    of   Linooln'i 
.<^  W^BBi •••).     Inn,  Barriiter  at  Law. 

1^  LONDON,  DECEMBER  6, 1846. 

lie  it  a  litUe  Ruignlar,  that  the  question  should  neTer 
"We  lieen  settled  by  decision,  whether  the  rules 
i  l>7  ooT  laws,  in  relation  to  the  prohibited  de- 
I  within  which  marriage  is  not  lawful,  apply  to 
JMHBlinguiutj  as  between  illegitimate  relations. 

^hiint  iirisnce  in  which  the  question  appears  to 

<  ben  nutj,  is  to  be  found  in  Lord  Raymond's 

(Seins  r.Jefd,  Ld.  Raym.  68,  7  Will.  3). 

t*vt  case  which  came  before  the  King's  Bench, 

DB  ii]^ent  to  shew  cause  why  a  prohibition  should 

1  be  granted  to  the  Spiritual  Court  of  Worcester,  to 

r  a  suit  against  Hains  for  marrying  with  the  bas- 

l  daughter  of  his  sister.    For  the  prohibition,'  it 

I  aigned  by  Sir  Bartholomew  Shower,  that  there 

Ineither  affinity  nor  consanguinity,  for  that  a  bas- 

1  k  snlUnB  filins.    On  the  other  side,  it  was  con- 

,  that  the  original  is,  ad  proximam  sanguinis  non 

t;  that  the  Jews  made  no  difference  as  to  mar- 

t  %«tween   bastards  and  others;    and  Puffendorf 

kfl^  e.  1,  par.  32)  was  <»ted;  though  for  what  pur- 

t  do  not  understand,  as  we  can  find  there  nothing 

r  supports  the  argument. 

"  Jt  seemed,"  says  the  report,  "  to  the  court  that  no 

kibition  should  be  granted,  for,  though  bastards  are 

'.  of  privileges  by  particular  laws,  the  same  rea- 

i  trohlbits  them  from  marrying  as  others.    And  it 

Iken  always  held  accordingly,  (though  where  is  not 

il),  especially  when  it  is  the  child  of  a  woman  re- 

And,  according  to  Sir  B.  Shower's  rule,  Harris 

i  many  his  own  bastard,  which,  doubtless,  could 

'iw  allowed,"    The  case  was  adjourned,  and  what 

lafUrwards  done  does  not  appear.    This  case  was 

to  arguendo  by  Sir  W.  Scott,  in  Homer  t. 

r,  (1  Hag.  Conmst.  337),  which  was  a  case  tum- 

( upon  the  question,  whether,  under  the  26  G«o.  2, 

Vol.  el  U  U 


{Q.  J.  P.SwiTH,  Esq.  of  the  Inner 
Temple;  and 
J.  PUU.BINB,  Esq.  of  the  Middle 
Temple,  Barrister*  at  Law. 

Q.een'.BenchBaaConrtfA-^,^^-;.^^;:'  G"T'« 

Court  of  Common  Fleas,  *! 

including  1  D.  Powsa,  Esq.  of  Uncoln's 

Appeals  under  Registra-  f    Inn,  Barrister  at  Law. 
tion  of  Voters  Act. ...  J 

Court  of  Exchequer....  {^^^^"^t!:^;.'''*'"^''""' 

Ecclesiastical  and  Admi.  f  J.  P.  Dbanb,  D.C.L.  of  Doctors' 
ralty  Courts \     Commons. 

n    _.    »D_s f'W.W.CooPEK,  Esq.  of  the  Inner 

Court  of  Review   j     ^^pj^^  Barriat^  at  Law. 


c.  33,  the  consent  of  parents  was  requisite  for  the  mar- 
riage of  illegitimate  minors.  "  According  to  the  ge- 
neral policy  of  the  law  in  matters  merely  moral," 
says  Sir  W.  Scott,  "  a  person  is  said  to  be  restrained 
from  marriage  with  illegitimate  relations,  as  much  as 
with  legitimate  ones ;  because  the  rules  of  prohibition  of 
marriage  arise  out  of  natural  relations,  and  though  these 
rules  (  as  received  by  our  law)  are,  perhaps,  carried  farther 
than  might  seem  necessary,  on  mere  moral  and  natural 
grounds,  so  far  as  they  can  be  exactly  ascertained  by 
mere  reason,  yet,  as  they  are  taken  from  the  law  of  God, 
and  have  onecommon  origin  there,  they  are  all  considered 
as  of  the  same  moral  nature  and  obligation.  It  is,  however^ 
to  be  observed,  that  even  this  matter  does  not  appear  to  have 
yet  received  a  final  decision;  because  I  see,  that,  in  the 
case  of  Hains  v.  Jeffel,  the  cause  was  adjourned;  and, 
therefore,  no  decision  was  given  upon  the  question, 
though,  undoubtedly,  the  ecclesiastical  court,  the  proper 
forum  on  questions  of  that  nature,  conceived  that  that 
marriage  came  within  the  reach  of  the  prohibition." 
With  great  deference  to  such  an  authority  as  Sir  W. 
Scott,  it  may  be  observed,  that  he  appears  to  have  at- 
tributed to  the  ecclesiastical  court  more  than  it  is  stated 
to  have  expressed.  Nothing  appears,  by  the  report  in 
Lord  Raymond,  as  to  the  proceedings  of  the  ecclesias- 
tical court,  except  that  there  were  proceedings.  What 
that  court  would  have  decided  was  obviously  undeter- 
mined. 

The  case  of  Hains  v.  Jeffel,  and  the  expression 
of  opinion,  if,  indeed,  it  can  be  so  called,  of  Sir  W. 
Scott,  are  all,  we  believe,  that  is  to  be  found  of  au- 
thority on  the  question  under  discussion.  Of  coursf| 
as  to  marriages  between  persons  connected  by  any  d4 
those  close  ties  of  consangvinity,  which  would  rend^ 
the  mere  contemplation  of  marriage  abhorrent  in  tfa^ 
eyes  of  all  men,  instances  of  such  marriages  would  lyr; 
of  such  extremely  rare  occurrence  as  scarcely,  in  tl^  Vi.: 


:Yi.^'^; 
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course  of  centnri^  ^  give  oeca^Qn  for  tl)e  application 
of  any  law,  Ba^  wHw  wf  opme  to  cqnrider  those  m^rr 
riages  againat  which  t}ie  probit)ition  ia  tm  tlje  gTpap4 
of  affinity,  it  beoomes  a  (ubatantial^jr  import^pt  que»i 
tion,  whether  the  law  notices  illegitimate  tonu^nguinity 
or  not.  If,  for  ipst^nce,  it  u  doubted  (and  we  aw  in- 
formed that  it  has  been  so  by  spwe  leftrned  persons*) 
whetjur  » }Awfi4  marriage  nmy  not  bs,  noder  certain 
circumstances,  contracted  between  a  man  and  his  de- 
ceased wife's  legitimate  sister,  k  fortiori,  might  it  be 
doubted  whether  such  fi  marriage  might  not  be  lawfully 
contracted  between  him  and  his  deceased  wife's  UlegUi- 
tuatfi  sister?  It  seems,  undoubtedly,  an  absurdity  to 
apply  the  rule,  th^t  a  bastard  is  nullius  filius, — a  rule 
which  is  in  the  origin,  and  is  still  principally,  a  rule 
of  inheritance,  and  the  intention  of  which  is  to  discour- 
age immorality, — to  %  state  of  things,  in  which  the 
principle  of  the  disability  is  the  fact  of  actual  cons^- 
giiinity,  and  in  which  the  application  of  the  ntle  could 
only  tend  to  sanction  Uie  coarsest  immorality.  But, 
on  the  other  hand,  if  it  be  law,  that,  for  the  purpose  of 
cwating  incapacity  to  marry,  uctvfil  consanguinity  is 
in  be  the  test,  and  not  mere  U^l  consangninity,  it 
would  be  impossible  to  avoid  the  consequence,  that  af- 
finity must  be  produced  as  much  through  actual,  4s 
through  pure  legal  consanguinity ;  and  yet  it  seems  a 
strong  thing  to  say,  that  a  manriage,  which  the  canon 
law  does  not  deem  sufficiently  immoral  or  inoonrenient 
to  treat  it  (a  absolutely  null,  but  only  voidable,  and 
the  nullity  of  which  is  now  only  the  lesult  of  the  spe- 
cinl  prohibition  of  ^n  aet  of  Parliament, — a  marriage 
whi<^  <»nQot,  therefore,  be  treated  as  ahsolvtely  for- 
biddsa  by  th«  law  of  God,  but  only  by  the  civil  Uw, 
gbtU  be  imlU^ed  by  tracing  its  nullity  to  •  oonsaagni- 
ni^  that  the  temporal  l4W  does  not  reepgnisa, 

TPE  DOCTRINE  OF  NOTICE,  WITH  REPEB- 
ENCE  TO  JONES  v.  JONSS  (8  Sim.  633)  AND 
DUNCAN y.  CHAMBERLA  YN£,  (11  Sim.  123), 

(CvHchidtdfromp.  461). 
Before  proceeding  to  the  second  branch  of  onr  sulnect, 
we  roust  correct  an  error  into  which,  it  appears,  we  nave 
been  led  as  to  the  iacts  in  Wilmot  v.  Pite,  discussed  in 
oi}r  former  paper.  We  are  informed  by  a,  communica- 
tion which  the  Conductors  of  this  journal  owe  to  ^he 
courte^  of  one  of  the  learned  counsel  engaged  in  Wih^ 
T.  Pile,  that  Flewker,  the  third  incnmbr(mcer,  stated, 
iq  his  answer,  that  he  had  made  inquiry  of  Hey,  the 
first  mortgagee,  apd  of  his  solicitor;  and,  further,  that 
one  of  the  witnesses  proved  that  Flewker  had  given 
notice  to  the  solicitor  of  the  first  mortgagee  t.    The  case 

*  See  also  on  this  the  argamcnt  of  Mr.  Erie  in  The  Su—er 
Peerage  cote,  (U  CI.  &  Pin.  137). 

^  yfe  are  pot  aware  by  what  iccident  thtae  fccts  came  to  be 
omitted  ifx  the  report  of  Wilmot  v.  Piie.  Upon  loolung  at 
Ha  report  of  the  case  in  the  Law  Jonmal,  (Vol.  14,  p.  469), 
we  &id  the  same  omiaaion ;  and  we  ore  inelined  to  thi^,  from 
tl^  ngnilias  we  lu^ve  fude,  tlwt  ^e  aotioe  to  the  first  vaort- 
wee  WW>  QOt  pronnqentty  stated  in  tbe  Arguments.  We  may 
here  ^mark,  niat  it  would  be  as  well  if  the  solicitors  con- 
ducting cases  would  afford  to  the  counsel  reporting  fbr  Thc 
Jvatsv  greater  dualities  ttksn  they  do  for  seefaig  the  papers  is 
a  eanse.  It  QH0,  no  do^ht,  oe«»sion  mmf  ineoKvewenae  to 
M^oTf  to^lith$ieir|!(ip;!n,evenforf^da^9rtvoi  bf* 


is,  therefore,  an  Wftoal  dMiip,  fallowing  the  doctrine 
of  Jpiw  V.  Jonft  and  Roel^vd  v.  F^U<m.  And  what- 
ever m^y  be  said  upon  ^e  jrinciple  of  all  these  caaea,  it 
is  pifisffmed  tha(  thfi  doctrine  nwy  now  be  coiuideicd 
concluded  by  authority. 

We  proceed  now  to  the  second  branch  of  onr  subject 
▼is,  the  doctrine  considered  in  2>H»>cai(  v.  Ckaaiiberktime 

(U  9m-  133)  an4  nmnm  v.  fjmn,  (0  «lm>  t»h 

i^^eording  to  thp  report  of  Jhtnean  v.  Cknmherifm,  tb» 
c«Be  was,  that  a  life  policy  which  had  been  tSided 
with  the  Equitable  Assurance  Society,  was  wsnigiriby 
the  plaintiff  as  a  security  for  a  debt.     The  aaigBsr 
afterwards  took  the  benefit  of  the  Insolvent  Dt^Um 
Act ;  and  the  question  ultimately  was,  whether  notiee 
of  the  aasignm«it  ought  not  to  have  been  given  to  the 
assurance  society,  in  order  to  take  the  policy  oat  of  the 
order  and  disposition  of  the  insolvmt)  ta  wfaethw    tha 
fact  being,  that,  by  the  constitution  of  the  EqnitaUe 
Assurance  Society,  every  person  who  eSectod  aq  yt- 
snranee  with  the  society  became  thereby  a  partner  in 
it — the  assignment  was  not  of  itself  notice.    The  ja4|' 
ment  on  this  point  was  as  fallows:— 

Viob-Chakcbllob. — "  The  rule  ia,  that  Boda*  to  ew 
partner  is  notice  to  the  partnership;  and,  as  sdl  the 
insurers  in  the  Equitable  Assurtnoe  Office  are  partaas 
in  the  society,  the  feet  of  the  asngnment  of  a  policy  by 
one  of  the  aasured  must  be  taken  ta  be  a  lae*  ef  wUA 
the  society  had  noUce  j  and,  therefore,  I  shall  direct  aa 
Recount  to  be  taken,  in  the  terms  of  the  prayer  of  thii 
bill,  of  what  is  dna  on  the  seeority  of  the  p(dioy." 

This  oaae  did  net  stand  altogether  alcme.  In  Mtpmit 
fiote,  9*  Rv**,  (lefared  to  in  a  p^>^  on  thU  fubJB<  T 
^UT'  813),  which  was  not  cited  in  Jiumftom  w.ifi^ 
^he  same  dootrine  waa  held  by  iiv  J.  Cmn|s.     i|t  Ikst 
cqse  the  question  was,  whether  notice  to  the  eflea  t^ 
^he  assignee  of  a  policy,  waa  requisite,  tp  take  the  polky 
out  of  the  repnted  ownership  of  the  bankrupt  nss^pwyj 
the  policy  being  wstually  deposltad  with  (be  aaagaaa. 
And  Sir  J.Craas,expresaing  an  opini«B(sin«e  ovctnlsd) 
that  absence  of  nptice  was  not,  in  such  a  ease,  of  haeif  soft 
ficient  to  leave  the  policy  in  the  order  and  dispontioD  tl 
the  banlunipt,  decided  the  case, on  thagfronnd,  that) as  0* 
offioe  waa  a  n^utual  assumnoe  offiee,  if  notioe  waa  nts^ 
sary,  it  wust  he  presumed.    So  ^ parte  Wnithmm  (I 
^(Htt.  &  A.  364),  though,  perbqm,  net  stHeOy  in  i^ 
seems  to  involve  the  aame  principle ;  beeausethaTsaiW 
that  case  for  holding  notioe  to  the  effiee  q«nee«Nnaqr  «a^ 
that  the  assignor  of  the  policy  wits  one  of  the  dtwi>t<ifc 
and  that  the  assignee  was  the  auditor  of  the  vompsi^. 
Though  the  question  was  not,  therefore,  one  of  9ft«l 
partnership,  yet  the  principle  of  holding  notjea  to  Ai 
assignor  to  be  notice  to  the  company,  must  hava  bfei^ 
that,  as  between  partners,  so  between  a  aaciety  aad  am 
of  its  directors,  comn>unie«tion  to  the  ganend  boi^  af 
all  knowledge  possessed  b^  a  par^,  who,  in  osfwsqwfMa 
of  his  relation  to  the  general  body,  aught  to  < 
oaW  such  Icnowledge  to  it,  will  be  pnsiMn»4> 


it  is  ebvionsly  the  intarsst  of  eiemf 


•f  Oo 


to  aid  in  giving  sfcurscy  to  sn}  set  of  |>eper1)|  oMW* 

dp««i««5- 

feai  on  the  pleadings  and  in  the  evidenoe  whlA  as*  tmtimi 


eatabliahed  refiutation  ;  and  >t  frequently  V.|^enk  ' 
tp  have  happened  in  W^mot  v.  ^ike,  thi^t  matartal 


inora  ^)B«  neqtionfd  to  tjka  opuftt  aqd  nhisk  «mv  tiM 
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hoppontioB  to  Ihmetm  r.  Chamderlegme  and  Eapart* 

Stti^  re  Mm,  stood  JBr  parU  Arkwright,  (3  M.,  D.,  Sc 

D.  ttO>»  in^Uek  Sir  J.  L.  Knight  Brace,  C.  J^  being 

q^prised  «S  Ihmetm  v.  damberiajme,  held,  neverUielese, 

sotke  of  the  angnmeat  of  s  policy  requisite  to  take  it 

(nt  of  ibe  order  and  disposition  of  the  assignor,  as  well 

h  ret^ect  to  a  policy  of  the  Amicable  Assarance  Office, 

■  iniespect  to  other  policies  not  effected  with  mntiial 

^ggjance  offices.    It  is  true  his  Honor  qualified  his  de- 

Aian  on  this  point,  by  saying,  that,  "  under  aU  the  cir- 

(UBStancn  of  the  case,"  he  could  make  no  distinction 

faicpri  to  the  policv  of  the  Equitable  Assurance  Of- 

r    In',  Vrt  the    peculiar  circumstances  which  would 

MM  Ae  decision  not  directly  opposed  to  DwtetMY. 

Cl^iirfiyiiii  ar«  not  stated  in  the  jndgpnent.    And  in 

fitimf.Wriffkt,  (2  Har^  120),  the  obaerration  of 

Mr  J«M  Wigram,  V.  C,  in  referring  to  Duncan  v. 

PUmMifiit,  although  very  guarded,  at  the  least  avoids 

Mj^cj^resion  of  concurrence  with  it. 

As  OK  of  I%«mpson  v.  Spein,  (ante,  p.  933),  which 
«ai  ehWttely  argued,  all  the  authorities  (except  Ex 

rft  lUm)  braring  upon  the  subject  being  cited,  may 
thcdgfat  to  have  now  settled  the  doctrine,  that, 
Wi&  n^rd  to  a  partnership,  such  as  that  of  a  great 
iMnaee  society,  composed  of  members  innumerable, 
0A  t  body  is  not,  for  the  purpose  of  applying  to  it 
.  As  fcctrine  of  implied  notice,  a  partnership  at  wl,  but 
M^,  as  his  Honor  the  Vice-CTiancellor  of  England 
,  i^MH  it, "  a  large  body  of  persons  possessing  enor- 
-rHMi  capital,  which  is  what  all  the  assured  look  to 
.iMthcir  (ecnrity;"  and  that  with  reference  to  such  a 
faA  pwtnenhip,  for  the  purpose  of  title,  the  know- 
Mge  of  one  member  of  his  dealing  with  his  own  po- 
ley,  ii  not,  in  point  of  law,  notice  of  such  dealing  to 
*B«wra«y. 

WeAsll  not  deny  that  the  decision  in  Tkompmmr. 

Bftki  is  pnctieally  consistent  with  common  sense,  and, 

lb faiu R^ttds  the  particular  transactions  relating  to 

fte  wigaaat  of  life  policies,  with  the  general  con- 

"■itsw  of  Mankind ;  nor  shall  we  deny  that  there 

il4Mttk)|inetical  distinction  between  applying  the 

ioetAit  rf  implied  notice  to  the  ordinary  transactions 

«/aa  etimtxy  mercantile  partnership,  and  applying  it 

where  notice  is  merely  an  ingredient  of  title.    Nerer- 

IMesi^  sdmitting  that  Thompton  ▼.  Speirt  restores  a 

^■ctrine  on  the  whole  beneficial,  it  should  not  he  orer- 

koked  that  it  introduces  a  principle  of  even  greater 

''^gfueness  into  that  doctrine  than  already  existed ;  and 

ttere  vas  already  quite  sufficient  to  puzzle  the  piacti- 


The  great  difficulty  wUl  now  be  to  determine  what 
btte  lort  of  partnership  in  which  notice  to  one  part- 
1*  will  be  Btiil  notice  to  all,  and  where,  on  the  con- 
<*y,  lemething  more  will  be  required.  In  Ex  parte 
Bmmiy,  (l  Con.  &  L.  569),  an  attempt  is  made  to 
l^Awn  indirectly  something  in  the  shape  of  a  rule  by 
™A  one  may  guide  himself,  (keeping  in  view  that 
tke  doctrine  of  implied  notice,  in  respect  to  a  partner- 
lUpoftheordinai^  kind,  is  not  pretended  to  t>e  dis- 
inbtd),  as  to  what  are  the  circumstances,  and  what  b 
fte  ipeeies  of  association,  in  reference  to  which,  notice 
■•31  not  be  implied.  "  The  general  rule,"  says  Sir  E. 
Sagden  in  that  case,  (1  Con.  &  L.  564),  "  is,  that  the 
i«<i«e  must  be  sufficient  to  efiect  its  object."  And, 
lifter,  "  The  question  is  not,  whether  tnere  may  be 
■plied  notice  or  not,  but  whether  there  is  notice  so 
■to  Rach  the  party  who  has  to  pay." 

It  ia  impossible  to  suppose,  nor  is  there  anything  to 
Aew,  that  the  learned  person  who  decided  that  case, 
cNkj  hwve  meant  U>  say,  that,  in  all  cases  of  assign- 
■ni  ef  UCe  poHeies,  aetial  notice  to  the  office  mast  be 
Twed,  All  that  he  meant  to  say,  as  we  conceive,  was, 
Cut  it  is  not  the  mere  legal  inference  of  notice,  oisfaig 
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from  the  naked  Uet  of  the  aHignor  being  a  partner  in'> 
or  a  quad  trastee  of,  the  concern,  that  wUl,  in  every  ease, 
be  sufficient  notice ;  and  the  rule  to  be  collected  from 
Sir  E.  Sugden's  expressions  reduces  itself,  after  all,  to 
this:  that  yon  must  shew  such  notice  as,  under  all 
the  circumstances,  amounts  to  sufficient  notice  to  the 
hand  that  has  to  pay.  Etc  parte  Arkwruht  and  Ex 
parte  WilUntom,  re  Bromkgr,  cited  a  7%>moion  v. 
Slfmrt,  (ante,  p.  934),  are  both  confined  to  a  naked  de- 
cision of  the  point,  and  do  not  state  the  principle  of 
the  distinction  between  those  cases  in  which  the  ge- 
neral rule  as  to  notice  to  partners  is  to  prevail,  and 
those  to  which  it  has  no  application.  In  UUmputD 
V.  Speirt  the  deei«on  is  rested  prineipally  upon  the  au- 
thority of  Ex  parte  JVilimsom,  re  Bromlqf,  but  partly 
also  upon  the  common  sense  of  the  thing.  "  With  re- 
ference," his  Honor  the  Vice- Chancellor  says,  "to  the 
present  case,  it  is  well  known  that  a  document  was 
lately  published  by  the  Equitable  Assurance  Society, 
stating  that  their  capital  amounted  to  upwards  of 
10,000,000/.  It  is  plain,  therefore,  that,  tia  all  prac- 
tical purposes,  the  society  is  no  partnership  at  i^,  but 
a  large  body  of  persons,  possessing  an  enormous  ca- 
pital, which  was  what  all  the  assured  would  look  to 
for  their  security.  So  that  it  would  be  practically 
nonsense  to  say,  that,  because  the  assured  was  one  of 
the  partners  in  a  legal  sense,  according  to  the  constitu- 
tion of  the  society,  therefore  the  act  which  he  did  with- 
reference  to  his  own  particular  policy,  should  be  taken 
to  be  a  partnership  act,  of  which  all  the  company  have 
notice.  The  decision  seems,  from  this  passage,  to  be 
rested  npon  the  magnitude  of  the  association,  and  the 
obvious  shock  that  tnere  would  be  to  common-  sense  in- 
applying  to  such  a  partnership,  a  doctrine,  the  basis'  of 
which  is,  that  each  partner  is  presumed  to  do  that 
which  he  ought  to  do,  viz.  to  communicate  to  all  the 
other  partners,  all  the  knowledge  touching  the  interest 
of  the  association  that  he  possesses.  It  is  plain  that 
such  a  ground  of  decision,  however  correct  in  the  par' 
tioular  case,  will  not  afford  any  clear  general  rule,  tt 
will  be  necessary,  according  to  TAompioH  v.  Spetrt,  in 
each  particular  case,  to  inquire  whether  the  extent  of 
an  association  is  such  as  to  make  it  practically  absurd 
to  imply  notice  to  all  the  members,  of  the  acts  affect- 
ing the  partnership,  of  a  particular  member ;  an  in- 
quiry which  is  not  aided  by  reflecting,  that,  in  point  of 
fact,  the  whole  doctrine  of  implied  notice  to  partners,  t»> 
practical^  absurd ;  and  that  it  is,  in  all  cases,  noiuente, 
though  it  may  be  very  good  law,  to  hold,  that,  by  reason 
of  the  legal  relation  of  partners  or  co-trustees,  men  know 
that  which  in  feet  and  confessedly  they  do  not  know, 
and  never  had  a  chance  of  knowing,  for  the  very  simple 
reason  that  the  knowledge  was  withheld  from  thefn, 
by  the  very  person  whose  duty  it  was  to  communi- 
cate it. 

We  submit,  on  the  whole,  to  our  readers,  that,aIthough 
the  case  of  ITiotnpson  v.  Speirs  restores  the  law  to  the  state 
in  which  it  would  have  Deen  if  Duncan  v.  Ghamberlapne 
had  not  been  decided,  yet  the  whole  doctrine  is  still  in» 
very  unsatisfactory  state ;  and  that  thus  much  only  can 
be  assumed  as  certain,  viz.  that,  upon  the  assignment  of 
policies  effected  with  mutual  assurance  societies,  whero 
the  whole  scheme  of  the  society  renders  it  plainly  ridi- 
culous to  presume,  that  a  feet  notified  to  one  of  the 
members  will  be  by  him  communicated  to  the  others, 
snch  notice  will  not  be  implied ;  and,  therefore,  that,  if 
there  is  no  other  notice,  the  policy  will  not  be  taken 
out  of  the  order  and  disposition  of  the  assignee,  within 
the  bankrupt  laws.  C  S.  D. 


Mastkr  ts  Chakcbrt. — The  Lord  Chancellor  has 
appointed  Robert  Oeoree  Chipperfidd,  of  Cwaterbuty, 
Gent.,  to  be  a  Master  Extnonnnaiy  in  the  high  Cottft 
of  Chancery. 
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A  SUCCINCT  VIEW  OF  THE  OPERATION  OF 

FINES  AND  RECOVERIES*. 

Bt  JOSIAH  W.  smith,  B.C.L., 

<if  Lineoln't  Zmt,  Barritter  at  Law. 

ChaptbrI. 
'  of  the  operation  of  fines. 

It  is  scarcely  necessary  to  observe  to  the  legal  reader, 
or,  at  least,  to  the  practitioner,  that,  although  fines  and 
recoveries  have  been  abolished  some  years  past,  an  ac- 
curate knowledge  of  the  operation  of  those  assurances 
will  still  be  of  the  greatest  practical  importance,  since 
the  act  for  their  abolition  does  not  set  aside  the  force  and 
effect  of  those  levied  or  suffered  before  the  year  1834, 
thousands  of  which  will  therefore  continue  most  mate- 
rially to  affect  the  title  to  real  property  in  this  country. 
Such  being  the  case,  an  attend  will  here  be  made  to 
give  a  succinct,  yet  accurate,  well-defined,  and  perspi- 
cuous view  of  that  snbject,  which,  in  oar  standard  text- 
books, occupies  a  considerable  space,  and  is  involved  in 
mnch  intricacy,  obscurity,  and  real  or  apparent  dis- 
crepancy. 

A  fine  was  completed  when  the  concord  was  duly  ac- 
knowledged, (5  Cm.  Dig.,  tit.  35,  c.  2,  s.  71),  and  it  be- 
gan to  operate  from  the  retam-day  of  the  writ  of  cove- 
nant on  which  it  was  levied,  which  was  usually  the  iirst 
day  of  the  term  in  which  it  was  recorded.  (5  Cm.  Dig., 
tit,  36,  c.  2,  ss.  73—77). 

A  fine  sur  cognizance  de  droit  come  ceo,  &c.,  without 
any  qualification  in  the  concord  or  aliunde,  passes  a 
fee  simple,  without  the  word  "  heirs."  (5  Cru.  Dig.,  tit. 
S6,  c.  3,  s.  13 ;  1  Prest.  Conv.  202).  But  it  might  be  so 
qualified  by  express  words  in  the  concord,  or  even  in 
some  other  deed  connected  with  it,  aa  to  pass  an  estate 
in  tail  or  for  life.  (Id.,  s.  14 ;  infra,  s.  I,  last  para- 
graph). 

A  fine  of  this  sort  varies  in  its  efficacy,  according  to 
the  ceremonies  observed  in  completing  it,  the  character 
of  the  parties,  and  the  conduct  of  the  other  persons 
whose  rights  were  affected  by  it.  And  it  would  seem 
that  it  might  operate  in  the  following  ways : — 

I.  By  way  of  conclusion  or  estoppel. 

II.  As  an  ordinary  innocent  conveyance,  by  way  of 
grant,  release,  surrender,  or  confirmation. 

III.  As  an  extinguishment  of  a  right  of  entry  or  action. 

IV.  As  an  extinguishment  of  a  power  appendant  or 
in  gross. 

V.  As  a  revocation  of  a  devise. 

VI.  As  a  conveyance  of  the  estate  of  a  married  wo- 
man, or  as  an  extinguishment  of  her  dower. 

VII.  As  a  bar  to  the  heirs  in  tail  of  the  cognizor. 

VIII.  As  an  instantaneous  bar  of  contingent  remain- 
ders. 

IX.  As  a  simple  devestment,  without  causing  any  bar 
in  case  of  non-claim. 

X.  As  a  forfeiture. 

XI.  Both  as  a  devestment,  and  as  a  bar  in  case  of  non- 
claim. 

XII.  As  a  discontinuance,  without  causing  any  bar 
in  case  of  non-claim. 

*  This  Esssjr  was  originally  written  some  years  ago,  for  the 
writer*!  own  use ;  bat,  at  the  niggestion  of  another,  be  ventures 
to  present  it  to  the  Profession  in  tiie  pages  of  Ths  Jnaisx. 
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XIII.  Both  as  a-diacontinnanee,  and  as  a  bar  in  cm 
of  non-claim. 

XIV.  As  a  bar  in  case  of  non-daim,  without  cuaat 
a  devestment  or  discontinuance. 

I.  Conelution  or  Estoppd. 
Unless  levied  by  a  married  woman  alone,  as  nch,  i 
fine,  whether  it  were  levied  with  proclamations  »ixa£^ 
to  the  jtatute  or  not,  operates  by  estoppel,  tbf  i^  it 
estops  or  prevents  the  parties,  whether  cognizon  w  eogiu- 
zees,  and  their  privies  in  blood  and  estate,  so  fisatWf 
claim  the  same  interest  by  the  same  title,  firom  artm^ 
or  proving  anything  contrary  to  the  fine.  And  primia 
blood  and  estate  include  those  persons  who,  in  asia\i> 
make  title  to  the  estate,  must  claim  immediately  thrao^ 
or  under  the  parties  themselves,  as  heirs  general  toUwn, 
and  also  those  who  claim  derivatively  through  or  noiiei 
such  persons.    A  fine  likewise  operates  by  ettoppd 
as  against  vendees  or  devisees  of  the  parties  to  it, « o( 
their  privies  in  blood  and  estate,  claiming  under  iiiatn-. 
ments  taking  effect  subsequently  to  the  fine,  and  tiuae 
claiming  through  or  under  such  vendees  or  deTiseo,  is 

Srivity  of  blood  and  estate,  or  as  derivative  veodeei  or 
evisees.  (See  5  Cm.  Dig.,  c.  12,  s.  6;  2  Bl.  Com.3U; 
Prest.  Shep.  Touch.  3,21,  30;  Prest.  Conv.  260;  Bart. 
Comp.,  ss.  79,  n.,  80,  83). 

To  illustrate  what  is  meant  by  privity  of  blood  ud 
estate,  in  reference  to  the  doctrine  of  estoppel,  ve  oi^ 
observe,  that,  if  a  father  disseised  his  grand&tber  k 
land,  of  which  the  latter  was  seised  in  fee  simple,  ad 
then  levied  a  fine  of  the  land,  and  then  the  grandfttkr 
died,  and  afterwards  the  father  died,  the  grandgon  ni 
barred  by  the  fine ;  but,  if  the  father  had  not  gamW 
the  grandfather,  the  grandson  would  not  hare  ke 
bound,  (Prest.  Shep.  Touch.  21),  because  the  gmln 
would  then  have  claimed  as  heir  to  the  grand&tki, 
and  not  as  heir  to  the  father. 

A  fine  had  the  operation  above  mentioned  eveniitt 
none  of  the  parties  had  any  interest  in  the  laodsittke 
time  of  levying  the  fine,  and  where  it  was  consequ^f 
void  as  to  strangers.  (6  Cm.  Dig.,  tit.  35,cS,*-X, 
and  c.  12,  ss.  6,  7;  Prest.  Shep.  Touch.  6,  14;  BvL 
Comp.,  ss.  80,  83). 

Even  if  a  feme  covert  levied  a  fine  of  her  estatt,!!* 
feme  sole,  unless  avoided  by  the  husband,  it  booid  is 
and  her  heirs,  because  she  and  they  were  estopped  fitn 
claiming  anything  in  the  lands,  and  could  not  bei'- 
mitted  to  aver  that  she  was  a  married  womaD,lW 
being  contrary  to  the  record.  But  her  husband  ifkl 
enter  and  dereat  such  fine,  either  during  the  con^ 
to  restore  himself  to  the  freehold,  which  he  held  in  li^ 
of  his  wife,  or  after  her  death  to  restore  himself  to  li 
tenancy  by  the  curtesy.  (5  Cm.  Dig.,  tit. 3f,ci,t 
11;  Shep.  Touch.  7).  But  if  she  levied  the  fintdoM 
as  a  married  woman,  it  was  void,  or,  at  least,  might  ^ 
avoided,  even  by  the  wife  or  her  heirs.  (Id.,  e.  i,  al$ 
1  Prest.  Conv.  256). 

The  issue  in  tail  cannot  be  bound  by  estoppel,  wM 
to  prevent  them  from  asserting  their  right  to  tbeo- 
tate,  because  they  do  not  claim  from  their  immediit< 
ancestor,  but  per  formam  doni.  (6  Cm.  Dig.,  tit.  36,  c 
2,  s.  57 ;  Prest.  Shep.  Touch.  14).  It  has  been  deoW, 
however,  that,  where  the  issue  in  tail  leried  •  fine, 
without  proclamations,  in  his  ancestor's  lifetime,  t^ 
fine  so  far  operated  by  estoppel,  as  against  him  snd 
those  claiming  through  him  as  heirs  in  tail,a8  tlist,  ^J 
force  of  the  statute  27Edw.  l,c.  1,  (De  finibos  lev»ti»M 
prevents  them  from  averring  quod  partes  finis  mlul 
nabuerant;  and  that,  as  soon  as  the  issue  in  tail  •<>'' 
ceeded  to  the  estate,  the  interest  which  then  existed 
fed  the  estoppeL  (Doe  d.  7%omM  r.  Jans,  1  Tjrt- 
506;  see  inm,  s.  XII). 
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The  operation  of  a  fine,  wlieUier  it  ennies  by  way  of 
eatoppel  only  or  not,  may  be  qualified  by  another  as- 
anrance  ao  connected  with  it  that  both  form  parts  of  one 
and  the  same  transaction ;  so  that  the  fine,  though  of 
itaelf  acknowledging  the  existence  of  an  absolnte  fee 
simple  in  the  oognlzee,  may  be  rendered  subserrient  to 
th«  patticnltf  uses  of  saoh  assurance,  and  to  the  inten- 
tion of  the  parties.  (See  Co.  Litt.  342.  b.,  n.  (1),  VI; 
and  see  TyrreU  r.  Marth,  3  Bing.  31 ;  S.  C,  lO^Moore, 
30S^.  Hence,  if  A.  enfeoffed  B.  of  certain  lanain  fee, 
renaering  rent,  with  a  condition  of  re-entry  for  non-pay- 
ment, and,  by  indenture,  covenanted  to  lery  a  fine  of 
the  same  land  to  the  uses  and  conditions  in  the  deed  of 
feoffment,  the  rent  and  condition  were  not  extinguished 
by  the  fine,  but  remained.    (  Shep.  Touch.  86). 

n.  An  ordinary  QmvtjfOHee, 

A  fine,  whether  with  or  without  proclamations, 
m%ht  be  employed  to  effect  the  same  purposes  as  those 
whwh  are  accomplished  under  the  same  or  other  cir- 
cnmstancee  by  an  ordinary  conveyance,  by  way  of 
giant,  release,  surrender,  or  confirmation. 

Thus,  a  fine  levied  by  one  joint  tenant  to  his  com- 
panion operated  as  a  release;  for,  each   joint  tenant 
beine  seiaed  per  my  et  per  tout  before  the  fine,  and  the 
cognizor  being  estopped  by  the  fine  from  claiming  any 
estate  in  the  und,  uie  seism  per  tout,  which  the  other 
bad  before  the   fine,   became  freed  fiwm   the  parti- 
cipation therein  of  the  cognizor,  so  that  the  other  be- 
came thenceforth  seised  per  tout  simply,  just  as  he 
would  have  been  had  the  cognizor  died  before  him. 
And  if  one  coparcener  in  tail  levied  a  fine  to  another 
coparcener,  it  operated  as  a  g^rant.    And  if  a  tenant  in 
taU  made  a  bargain  and  sale  in  fee,  and  then  levied  a 
fine  to  the  batgainee,  the  fine  operated  as  a  confirma- 
tion of  the  estate  which  passed  by  the  bargain  and 
sale.    So,  if  a  tenant  in  tail  made  a  lease  not  warrant- 
ed by  the  statute,  confessed  a  judgment,  made  a  mort- 
gage, or  encumbered  his  estate  in  any  other  manner, 
a^  a^arwards  levied  a  fine  with  proclamations,  it  oper- 
ated as  a  confirmation  of  all  his  prior  charges  and  in- 
cumbrances, (see  5  Cru.  Dig.,  tit.  35,  c.  9,  ss.  39,  40,  et 
«eq,c  12,  ss.  1—4;  Co. Litt.  200.b.,n.  (1);  Prest,  Shep. 
Toneh.  6),  because,  by  barring  the  estate  tail,  it  de- 
prived the  issue  in  tail  of  that  right  to  avoid  the  estate 
passed  by  the  bargain  and  sale,  or  the  charges  and  in- 
cumbrances, whicn  the  issue  would  otherwise   have 
liad. 

A  fine  which  could  only  operate  by  estoppel  at  first 
might,  in  some  cases,  at  leuKth  take  effect  as  a  convey- 
ance. Thus,  if  a  fine  was  levied  of  an  executory  in- 
terest, wheUier  contingent  or  not,  or  even  of  a  mere  ex- 
pectancy of  an  estate  in  fee,  it  operated  at  first  by  es- 
toppel only ;  it  did  not  actually  transfer  the  interest  or 
expectancy ;  nor  had  it  any  other  present  effect  than 
tliat  of  indirectly  binding  the  interest  or  expectancy,  so 
as  to  preserve  it  for  the  cognizee,  by  estopping  or  pre- 
wentine  the  cognizor  from  contradicting  what  he  bad 
done,  by  any  attempt  to  dispose  of  or  affect  it  in  any 
other  way.  But  as  soon  as  the  interest  or  expectancy 
became  a  vested  interest  in  the  cognizor,  the  fine  oper- 
ated as  a  conveyance  to  the  cognizee,  in  the  same  man- 
ner as  it  would  have  operated  in  the  first  instance,  if 
t-he  interest  or  expectancy  had  been  a  vested  interest, 
and,  tlieiefore,  capable  of  being  transferred.  (See  Bnrt. 
Comp^  ss.  80,  82;  Smith's  Executory  Interests,  an- 
ziexed  to  Feame,  ss.  764 — 766 ;  Daviet  v.  Buth,  M'Clel. 
Si  Yoa.  88).  In  these  cases,  then,  the  estoppel  vir- 
Mially  and  finally  amoonted  to,  though  it  was  not  in 
:lie  first  instance,  an  actual  transfer  ot  the  interest  or 
>rxp«etancy  to  the  cognizee. 

III.  Eaitinffuiihtiunto/aJRighto/EtitryorAelion. 
A    person  who  had   a  right  of  entry  or   action 
>o\ild  not  transfer  it;  and  hence,  if  he  lerwd  a  fine  toa 


stranger,  it  did  not  nas*  to  the  co^izee,  but  the  fine 
enured  as  a  release  oy  way  of  extmguuuiment  to  the 
benefit  of  the  person  to  whom  the  right  might  have 
been  released,  because  the  cognizor  was  estopped  by  the 
fine  from  claiming  the  land,  and  yet  the  fine  failM  to 
transfer  the  right  to  the  coj^izee ;  so  that  the  right  be- 
came extinguished  to  the  advanta^  of  the  person 
against  whom,  but  for  the  fine,  it  might  have  been  as- 
serted. 

Thus,  where  a  fine  was  levied  W  a  disseisee  to  a 
third  person,  it  could  be  of  no  benefit  whatever  to  the 
latter,  but  virtually  operated  as  an  extinguishment  of 
the  right  of  the  disseisee,  so  as  to  confirm  the  title  of 
the  disseisor;  for  the  disseisee  could  not  afterwards 
enter  on  the  disseisor,  because  he  was  estopped  firom 
saying  that  the  land  belonged  to  him ;  nor  could  the 
cognizee  enter,  a  mere  right  of  entry  not  being  trans- 
ferable ;  and  the  right  of  entry  being  thus  unavailable, 
both  as  to  the  disseisee  and  co^mzor,  and  as  to  the 
cognizee,  it  was  virtually  extinguished  for  the  benefit  of 
the  disseisor.  (See  Prest.  Shep.  Touch.  36;  1  Prest. 
Conv.  208,  209;  Burt.  Comp.,  ss.  76,  80). 

rV.  Eatiii^;uukment  of  a  Power  appendant  or  in  grou.- 

A  fine  levied  by  a  donee  of  a  power  appendant 
or  in  gross  might  operate  as  an  extinguishment  of  the 
powers  where  the  operation  of  the  fine  was  not  qualified 
by  some  other  assurance  connected  with  the  fine.  (See 
do.  Litt.  342.  b.,  n,  (1),  IV— VI,  3;  BickUy  v.  Chiett,  1 
Russ.  &  My.  440). 

But  where  it  appears,  ftam  some  other  assurance 
connected  with  the  fine,  that  it  was  not  intended  to 
have  the  effect  of  extinguishing  the  power,  it  will  not 
have  that  effect.  Thus,  where  it  appears,  m>m  a  deed 
leading  the  uses  of  a  fine,  that  the  fine  was  levied  by 
husband  and  wife  expressly  for  the  purpose  of  corro- 
borating a  term  and  securing  the  regxilar  payment  of  a 
life  annuity,  the  fine  did  not  extinguish  a  power  of 
consenting  to  a  sale  of  the  estate  reserved  to  the  wife,  so 
as  to  prevent  an  exercise  of  a  power  of  sale  by  the 
trustees,  to  whom  such  power  of  sale,  with  such  consent, 
was  given,  because  the  fine  was  only  intended  to  effect 
the  particular  purpose  specified,  and  not  to  destroy  the 
power,  (Tyrrell  v.  Marth,  3  Bing.  31;  S.  C,,  10 
Moore,  306). 

y ,  Revocation  of  a  Deviie. 

If  a  person  levied  a  fine  of  lands  which  he  had 
devised  previously  to  the  fine,  and  also  previously  to 
any  other  assurance,  connected  with  the  fine  and  form- 
ing part  of  the  same  transaction,  the  fine  operated  as  a 
revocation  of  the  devise,  even  though  he  took  back  the 
same  estate;  as,  where  he  was  seised  in  fee,  and  made 
no  declaration  of  the  uses  of  the  fine.  (See  6  Cru.  Dig., 
tit.  38,  c.  G,  ss.  72—78). 

VI.  Conwyance  of  a  Marritd  Woman's  Estate,  or  Ets- 
tinffuishtnent  of  Dower. 

If  a  married  woman  joined  in  a  fine  of  any  kind, 
it  would  operate  as  a  conveyance,  either  absolutely  or 
by  way  of  mortgage,  of  her  estate,  of  which  her  hus- 
band was  seised  in  ner  right,  or  of  her  jointure,  or  as  an 
instantaneous  extinguishment  of  her  dower,  or  of  any 
charge  created  in  her  fitvonr  on  her  husbuid's  lands ; 
because  a  married  woman  might  always  be  bound  by  a 
judgment  in  a  suit,  and  a  fine  was  an  £K»;ommodation 
of  a  suit,  although,  indeed,  of  a  fictitious  one ;  and  be- 
cause the  wife  was  privately  examined  as  to  her  volun- 
tary consent.  (See  6  Cm.  IHg.,  tit.  36,  c.  10,  ss.  6 — ^22; 
Co.  Litt.  121.  a.,  n.  ri) ;  Burt  Comp.,  s.  1369). 

But  a  fine  by  the  nusband  alone  did  not  bar  his  wife 
of  dower,  nor  did  a  fine  by  both  of  them,  without  any 
declaration  of  uses;  because  the  use  resulted  to  the 
husband,  and  a  new  right  to  dower  accrued.  (6  Gra. 
Dig.,  tit.  36,  c.  10, 8B.  Id— 19). 
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yil.  A  Bar  fo  the  Hrirt  mi  latl  efthe  Cognittft. 

By  force  of  tha  stat.  4  Hen.  1,  c  24,  explained  by 
the  stat.  32  Hen.  8,  c.  36,  a  fine,  if  levied  with  f  ro- 
clamationa,  and  by  a  legal  tenant  in  tail  in  posseasion, 
renuunder,  or  rerenlon,  operated  aa  an  instantaneous 
bar  to  all  the  lineal  heirs  in  tail  of  the  cognicor,  and  to 
all  his  collateral  relations  who  were  privy  to  him  in 
blood  and  estate,  that  is,  to  all  his  collateral  kindred, 
who,  in  order  to  take  under  the  entail,  must  have 
claimed  as  collateral  heirs  to  him  (the  oognizor)  or  his 
issue ;  and  the  fine  is  also  a  bar  to  all  who  claim  un- 
der him  or  them  in  other  ways.  So  that,  if  a  tenant 
in  tail  had  two  sons,  and  the  eldest  levied  a  fine  in  the 
life  of  the  father,  and  the  estate  tail  descended  to  him 
or  his  issue,  the  fine  barred  the  younger  brother  and 
his  issue,  as  well  as  his  own  issue.  But  if  the  eldest 
son  died  in  the  lifetime  of  the  father  without  issue,  his 
fine  did  not  bar  his  younger  brother;  because,  the  estate 
tail  having  never  become  vested  in  the  eldest  son  or  his 
issue,  the  second  son  did  not  claim  as  collateral  heir  to 
the  eldest  son  or  his  issue,  but  as  lineal  heir  of  the 
father.  (See  6  Cm.  Dig^  tit.  36,  c.  9,  ss.  30—33 ;  Prest. 
Shep.  Touch.  26;  1  Prest.  Conv.  818).  And,  if  a 
tenant  in  tail  had  three  sons,  and  the  second  levied  a 
fine  with  proclamations,  the  fine  never  could  bar  the 
eldest  son  or  his  issue ;  and  it  could  not  bar  the  young- 
est son  and  his  issue,  unless  the  estate  tail  descended  to 
the  Second  son  or  his  issue ;  so  that,  if  the  second  son 
died  without  issue  in  the  lifetime  of  tne  eldest  son  or  his 
issue,  who  survived  the  father,  the  third  son  was  not 
barred  by  the  fine,  because  he  claimed  as  collateral  heir 
to  his  elaest  brother  or  his  issue.  (Piest.  Sh«p.  Touch. 
27 :  1  Prest.  Conv.  309). 

It  may  be  expedient  to  observe  to  the  student,  that, 
if  limitations  are  made  in  favour  of  the  first  and  other 
sons  successively  in  tail,  a  fine  levied  by  the  elder  son 
•r  his  issue  would  not  bar  the  younger  sons  or  their 
issue,  except  in  case  of  non-claim;  Mcause,  in  this 
case,  each  son  has  a  distinct  entaiL 

A  fine  had  the  effect  above  described,  even  though 
levied  by  the  issue  in  tail  in  the  lifetime  of  the  tenant  in 
tuL  or  by  atmantin  tul  during  a  disseisin  of  his  estate^ 
or  by  one  who  had  but  a  contingent  interest  in  tail, 
(6  CTru.  Dig.,  tit.  36,  c.  9,  s.  24,  Prest.  Shep.  Touch.  3, 
6. 13, 14, 21, 24,  26 ;  1  Piest.  Conv.  218, 306),  and  even 
though  it  might  be  defeated  by  a  stranger.  (6  Cm.  Dig., 
tit.  {S,  c.  9,  B.  46 ;  1  Prest.  Conv.  297,  298).  But  s  fine, 
with  proclantatioau,  levied  by  the  ancestor  subseqnantly 
to  a  nne  or  other  assuranoe  of  his  issue  in  tail,  was  an 
instantaneous  bar  to  the  persons  claiming  under  such 
^e  or  assurance  of  the  issue  in  tail,  as  much  as  to  the 
issue  themsdres.  (See  6  Cm.  Dig.,  tit.  36,  o.  9,  a.  23; 
Shep.  Touch.  26). 

It  is  to  be  observed,  that  the  lineal  descendants  of 
the  cognizor,  the  tenant  in  tail,  are  barred  in  all  cases ; 
the  collateral  kindred  in  partionlar  cases  only.  If  the 
cognizor  is  tenant  in  tail  in  poasearion,  the  fine  is  an  in- 
stuitaneous  bar  to  the  whole  estate  tail  in  possession  of 
which  he  is  seised :  it  is  a  bar  to  all  his  collateral  kin- 
dred, so  far  as  they  ue  inheritable  in  reject  of  that 
estate  tall,  as  contraidistinguished  from  any  estate  tail  in 
remainder  or  reverwon,  as  well  as  to  his  lineal  de- 
scendants, so  far  as  they  are  inheritable  in  respect 
thereof.  But,  if  the  cogniior  is  not  tenant  in  tail  in 
possession,  the  fine  is  not  neoeasarily  a  bar  to  the  whole 
estate  taiL  It  is  a  bar,  indeed,  to  all  his  lineal  de- 
scendants, so  &r  as  they  are  inheritable  in  respect  of 
the  estate  tail  of  )^ch  he  is  seised  in  remainder  or  re- 
veraon,  or  to  which  he  Is  the  expectant  heir,  as  oontra- 
distingoiahed  firom  a^y  other  estate  tail  in  the  same 
property  to  which  they  nwy  be  inheritable ;  but  it  is 
no  bar  to  those  of  his  oollatwd  kindred,  (if  any),  who^ 
in  caae  he  himself  is  not  the  donee  of  the  entail,  u«  in- 
heritable  before  him,  suchM  amaldw  bNther;  and  itk 


a  bar  to  his  oollataral  kindred  inheritable  afUt  bia  in 
respect  of  the  same  estate  tail,  only  in  caM  saoh  «ltU 
tail  descends,  or,  but  for  the  fine,  would  havedfsoaadii, 
to  him  or  one  of  his  lineal  desosndanta ;  or,  b  other 
words,  only  in  case  he  or  one  of  them  beeom*  bar  de 
facto  to  the  entail.  (See  authorities  cited  b  tin  pn- 
ceding  paragraphs,  and  1  Prest.  Conv.  219, 307,  Ml 

The  Court  of  Chancery  gives  the  same  cfhcttofaa 
levied  of  equitable  estates  tail  as  that  which  Unp  to 
fines  of  legal  estates  taU.  (6  Cru.  Dig.,  tit.  K,  &  10^ 
8.  30 ;  Burt.  Comp.,  s.  1369,  n.) 

To  the  rale  above  laid  down  respecting  the  vfolm 
of  fines  levied  by  toiants  in  taiL  there  an  two  oaf- 
tions.    Fiist,  tenant  in  tail  by  tiie  gift  or  proTaaiC 
the  Crown  for  services  is  disabled  bv  34  &  35  H«Lt, 
c.  10,  from  barring  the  entail,  while  a  remiisjecot 
reversion  continues  in  the  Crown.     (Co.  Liti  373.  l; 
Prest.  Shep.  Touch.  16;  1   Prest.   Conv.  221;  brt. 
Comp.,  s.  707).    And,  seoimdiy,  as  we  shall  aet  in  tb* 
next  Chapter,  a  fine  by  a  woman,  tenant  intailof  ksdi 
of  the  gift  of  her  husband  or  a^y  of  his  ancestoi^  luj, 
in  certain  cases,  be  avoided. 

If  a  tenant  in  tail  accepted  a  fine  from  a  stianger,  it 
had  no  operation ;  but  ii  he  made  a  grant  aad  nndn 
of  sometuing  that  was  entailed,  it  would  bar  the  imi 
when  executed  in  possession.  (6  Cra.  Dig.,  tit  36, 
0.9,  ss.  41,42). 

A  fine  witkout  proclamations  was  no  bar  eitiia  to  tke 
issue  in  tail  or  to  strangers.    (Prest.  Shep.  ToueLS)). 

In  the  case  of  an  entailed  rent,  a  fine  leriod  of  tb 
land  out  of  which  it  issued  would  bar  the  entail  <rf  tit 
rent;  but,  properly,  the  fine  ought  tohavebeenoftlte 
rent,  and  not  m  the  land.    (Ptest.  Shep.  Toudi.  ii). 

Vltl.  tniiankuuoia  Bar  of  Ckmlingmit  BemcMm, 

Where  a  fine  sur  cognizance  de  droit  cone  tmt, 
Stc,  was  levied  by  the  owner  of  an  eslate  for  lift  or  in 
tail  in  possession,  and  the  Ica^al  flee  simple  iw  not 
vested  in  trustees,  it  occasioned  the  destruetioi^  or,  is 
other  words,  it  operated  as  an  instantaneous  bsrrfcoi- 
tingent  remainders  wUch  were  expectant  on  sndi  eitite 
for  life  or  in  tail,  and  were  unsupported  by  tnf  oto 
estate  of  fWhold,  unless  the  operation  of  the  fine  m* 
80  qualified  by  the  express  words  of  the  concord,  orb; 
some  deed  connected  with  it,  such  as  a  deed  to  lead « 
declare  the  uses  thereof  as  to  pass  no  more  thsn  mifiil 
rightfully  pass.  (See  Smith's  Executory  Int«iest9,ft 
7W,  767, 770 ;  6  Cm.  Dig.,  tit.  35,  c.  8,  s.  14 ;  /Jew"- 
Bmk,  M'Clel,  &  You.  88). 

There  is  no  necessity  for  the  continuance  of  a  ]>»- 
ceding  particular  estate  of  freehold  to  preserve  cn^ 
^nt  remainders,  where  the  legal  estate  in  fee  itnM 
in  trastees,  for  that  legal  estate  will  be  sufficieitto 
preserve  them.    (Smith's  Executory  Interests,  a.  7I3)- 

IX.  A  tmpk  Devetlment  without  a  Bar  ta  Cuk/ 
NoH^elaim, 

If  the  owner  of  an  immediate  legal  estate  for  li& 
in  actual  possession  levied  a  fine  of  the  fint  kiml, 
ttithotU  proclamations,  and  the  operation  of  it ««  art 
restricted  to  such  an  interest  as  might  rightfiilly  Pi% 
it  caused  a  nmple  devestment,  that  is,  a  taming  of  ti» 
estates  in  remainder  or  reversion  into  rights  of  nti], 
without  causing  any  bar  by  or  in  case  of  nott-okiin«9'' 
cifically  so  called,  that  is,  a  non-claim  within  the  itit> 
4  Hen.  7,  o.  24,  as  distinguished  from  a  noa-eliia 
within  the  Statute  of  Limitations. 

Originally,  indeed,  a  fine,  like  a  judgment  hisne' 
action,  was  a  bar  from  the  moment  it  was  oompletM- 
And  although  this  was  altered  some  time  at  the  Ittttf 
end  of  the  reign  of  Henry  III,  or  the  b^nnia^of ''>' 
reign  of  Edward  I,  and  a  fine  was  no  longer  an  laataot- 
aneous  bar,  yet  it  was  allowed  to  form  a  peifiKt^ 
unlaas  daim  were  made  agunst  it  within  a  year  sm  • 
day;  and  this  was  affirm^  by  the  statute  W  £d*-'i 
It.  ^  luoally  colled  tha  statnte  De  Modo  kmdi  fiaeh 


Digitized  by 


Google 


THE    JURIST. 


4M 


Sat,  by  thf  sUtnto  84  Sdw.  1,  c.  16,  the  b«r  b/  oon- 

^iJBi  OB  a  Am  waa  mtiralT  remored ;  and  tl>o«^  the 

Uttnto  4  Han.  7>  e.  24,  tttarwaids  eiiaot«d  that  BOn- 

diiawithia  thapariod  UMKinapaeifled  shonU  beabar, 

ytt  th*t  WI8  onlv  in  tha  oas*  of  finaa  proclaimad  in  the 

gtaniter  i«qaired  bv  that  statute;  and  that  Btatnt«  did 

not  repeal  tha  atafate  94  Edw.  1,  o.  16,  nor  prohibit, 

but  expreadr  permitted,  the  lerying  of  flnea  as  they 

wen  tneretotore  levied.    If,  therefore,  a  fine  was  not 

wodaimed  in  the  manner  directed  hy  the  statute  4 

Hea.  7,  or,  ailerward^  in  the  manner  directed  by  tiie 

ititate  31  £li2.  c.  2,  by  which  the  sUtnte  4  Hen.  7, 

«H  amended,  it  was  subject  to  the  statute  34  Edw,  1, 

«.U,aiid,  conseqnantly,  waa  no  bar  in  caaa  of  non- 

«MB,it(elfically  ao  called.    (See  fi  Crii.  Dig.,  tit.  S5, 

eB.8,9,uid  c.  2,  as.  79,  80;  Burt.  Comp.  aa.  77*~104). 

aoi,  «ben  laried  by  the  owner  of  an  immediate 

k^otttt  for  life  in  actual  poaseanon,  without  being 

nbieiid  to  each  an  estate  as  he  might  iawfbUy  pass, 

Wdirithaat  the  ecmcurrence  of  the  person  or  persons  in 

ttuiaitt  or  reversion  as  joint  cognicor  or  cognizon 

vat  the  tenant  for  life,  it  deveated  the  estates  in  remain- 

Iv  «  nvenion,  (Preat.  Shep.  Touch.  6, 28,  32},  so  as 

.-    |»timithem  into  rights  of  entty,  and  subject  them  to 

tm  WBieqneDcee  attached  to  non-claim  by  the  Statute 

if  UaitstioBs  in  caaa  the  persona  in  remainder  or  re- 

Moini  Med  to  enter,  and  so  as  to  render  them  lnc«pa- 

■  Vs  cf  being  traaaferrad  or  devised.    (See  5  Cm.  Dig., 

tt;3S,  e.  12,  s.  11,  and  tit.  18.  o.  1,  s.  lA;  6  Cm. 

%,  tit.  38,  c.  3,  8.  30 ;  Preat.  Shep.  Touch.  14, 82 ;  1 

As*.  CouT.  206, 207, 226 ;  Burt.  Comp.,  ss.  741, 744). 

When  there  was  an  estate  to  A.  for  years,  remainder  to 

B.  6tt  life,  remainder  to  C.  in  tail,  &c.,  a  fine  levied  by 

B.  while  A.  was  in  possession  would  not  devest  the  re- 

aaindeta,  because  the  possession  of  A.  is  a  continuance 

«f  the  leiib  to  C.    (1  Frest.  Conv.  226). 

X.  A  Forfeiture. 

SMh  tn  set,  however,  of  a  tenant  for  life,  or  his  ae- 

wptMKs  of  a  fine  come  ceo,  &c.  from  a  stranger,  was 

■■MtoftofWtnre  of  the  estate  for  life,  even  though  he 

"^^  ban  t  remote  estate  of  inheritance,  so  that  the 

jpenm  in  immediate  remainder  or  reversion  migh4^  if 

&  ehox,  enter  immediately,  and  thereby  exclude  the 

eopdioT  and  cognlzee,  and  restore  all  the  estates  devested 

by  the  fine.    (C  Cru.  Dig»  tit.  35,  c.  12,  ss.  27,  30,  31 ; 

Co.  Litt.  233.  b.,  n.  (1) ;  Prest.  Shep.  Touch.  14,  33;  1 

Pnst  Conv,  201 ;  Burt,  Comp.,  sa.  741,  744). 

A  fine  come  oeo,  &C.,  levied  by  a  tenant  for  life  of 
tUigs  in  gnntb  sach  aa  a  rent  or  an  advowion,  worlced 
s  fanUtnn,  ahboagh  a  fine  of  things  in  grant  PMSsd  no 
mote  than  what  lawfullr  might  pass.  (S  Cn<  Dig.,  tit. 
M,  c  12,  >.  32 ;  Burt.  Comp.,  s.  745). 

So,  although  a  fine  come  ceo,  &c.  by  a  tenant  for 
^■n  did  not  create  any  bar,  yet  it  worked  a  forfeiture. 
^  \  fine  snr  concessit  would  not  work  a  forfeiture, 
^*otm  not  only  would  not  that  assurance  actually  pass 
BMR  tbmt  what  lawfally  might  pass,  (fi  Cm.  Dig.,  tit. 
^  c  12,  as.  33, 34),  but,  being  as  appropriately  used  for 
cmrcving  an  estate  for  life  or  years  as  for  conveying  a 
H  (U.  0. 3,  s.  21 ),  it  did  not  of  itatlf  import  an  at- 
toopt  to  do  an  nnbwfol  act. 

flo  fine  levied  by  a  ceatui  que  trust  for  life  would  be 
.i^sd  in  Chmcety  to  operate  as  a  forfeiture,  bsoante 
''<oold  not  affect  a  remidnder.  ({>Cra.Dig.,tit.36,e.]2, 
»«J). 

-tf a  copyholder  levied  a  fine  of  his  copyhold,  it  worked 
'^eiture.    (Id.,  c.  12,  s.  36J. 

'The  law  reqMcting  a  fine  levied  by  a  woman  of  an 
^<UV<  idiiah  moted  irent  her  husbMid,  or  any  of  Us 
^^^MiHtotB,  or  by  a  husband  alone  who  was  seised  in  right 
^bwils,  will  be  found  in  a  subsequent  pag*. 
(3V  *«  eonthmti). 


(irotm  ^etS. 

EftUITY  CAUSE  LISTS,  SITTINGS  AFTER 
MICHAELMAS  TERM,  9  Vict. 

*«*  Hie  following  abbreviations  have  been  adopted  to 
■bridge  the  raaoe  the  Cause  Pi^wrs  woold  oUxrwise  have  oooa- 
piedi— j4.  Abated— .i&fi.  Acyounied--j<.  T.  hittt  Tterta—Af. 
Appeal— C.  JD.  Canae  Day— C.  Costs— X>.  Deurarrei^-f.  Bz> 
ceptionsx^.  S.  Farther  Direetioiis— If.  Motiio»^l>.  C.  Pro 
Confesao— P/.  Baa— PM.  Petitian— £.  ReJMariiit— A  0. 
Stand  Ortr—Sh.  Short. 

Ctttrt  of  duimcrs. 

Stfore  the  Lobs  Cbancsixob. 


Afpbals. 
Strickland  v.  Strick- 
land 
Ditto  «.  BoifntM 
Ditto  V.  Strioklsad      .  yim.. 
Millar  •.  Craig  (Ap)  Apt.  kd. 
Forbes  v.  Peacook  (Av)pt.  kd. 
Tylee  e.  Hinton  (Ap) 
Mifai  e.  Walton  (Ap) 


(Ap) 
Day 
itU 
fimtd. 


Vandelenr  e.  Bia«Tsve  (Ap) 
Iroilev  e.   Derby  Gas    Co. 

(Apm. 


le.(Xp) 
•  (3  Ap) 


Parker  e.  Bolt  (Ap) 
Ladbroeke  v.  Smith  (Ap) 
Hitch  D.  Leworthy  (Ap)  8  0 
Coore  V.  Lowndea  ' 
Minor  e.  Minor 
Drake  e.  Drake  (Ap) 
Dalton  «.  Hayter  (Ap) 
Baggett  V.  Meoz  (Ap) 
Payne  e.  Banner  (Ap) 
Dobaon  e.  Lyall  (kf) 
Moorat  v.  Rwharwm  (Ap) 
MiUbnk  •.  CoHiar  (Ap  ftr 

want  of  jpaitiea) 
Deeka  v.  Stanhope  (3  Ap) 
Wiltahire  e.  Rabbitt  (Ap) 
Archer  v.  Hodaon  (Ap) 
Tomer  v.  Newport  (Ap) 


Giaborae 


Att. -General  v.  Masters  and 

Wardens,  tec.  of  the  City  of 

Bristol  (Ap) 
Traloek  «.  Robey  (A£) 
YoonghusbaBd    •. 

(Ap) 

Courtney  «.  WiUianu  (Ap) 
Whitirortb  e.  Gaiuan  {Kf) 
Boeh  e.  Shipmaa  (Ap) 
Black  e.  Chaytor  (Ap) 
Mitford  o.  RctdoMs  (B)  \  Br 
Johnson  e.  Ditto  (F  O)  Jotd. 
Thwaitea  e.  Foreaen  (Ap) 
Watta  V.  Lord  Eglioton  (Ap) 
Caraon  v.  Bdworthy  (Ap) 
Watson  e.  Parkar  (Ap) 
Dietrichson  e.  Cabbarn  (Ap) 
BeUamy  e.  SabfaM  (Ap) 
Att.-Gen.  v.  MalUn  (C«ssbf 

order) 
Johnson  e.  Child  (Ap) 
Kidd  t>.  North  (Ap) 
Dord  e.  Wightwlck  (Ap) 
CsnnidHei  e.  Canotehad  ( 
Hawkes  v.  Howell  (Ap) 


(Ap) 


Heminc  e.  Swinnerton  (Ap) 
Trul  e.  BoU  (Ap) 
Toude  •.  Jonas  (Ap) 
Wrightaon  e.  Blacaciley  {kf) 


Brfort  ih*  Tiob^Cbamcbllob  or  Biraijutn. 
Pi.aAs,  DsKonnans,  CAVsas,  ahd  FoaTnan  DiuecTittMt. 


Jossaome  e.  Abbott  (D) 
Fell  V.  Gibson  (D) 
Bryan  v.  Twigg     1  (P  D, 
Blackwell  e.  Carr  J  Ptn) 
Grace  ».  Waldron  1  ra.,  _j  v 
Ditto  e.  Webb    J^^"^) 
Grand  Jnnction  Caaal  Co.  v. 

Dimes  (at  deft,  request) 
\ril8on  «.  WiUisma 
Nicholson  e.  Wilson  1   (FD, 
Finder  t.  Ditto         ipt.  M.) 
Atkinson  v.  Jones  1 
Ditto  e.  Manley    J 
Friswell  e.  King  (F  D,  C,  Ptn) 
Gachea  e.  Warner  1 
Dittos.  PilkingtonJ 
Lake  v.  Tucker 
Mayor,  &c.,  of  Loath  e.  War> 

den,  See.,  of  Lonth  Free 

School 
Champion  r.  Champion 
Bowman  v.  Bell  (F  D,  Ptn) 
Hill  t>.  Hanaon  (E) 
Suders  «.  Saodara  (can.,  9  D) 
Oodkin  V.  MaedonaU 
Jones  V.  Fiadeia 
Langston  •.  CofeMi 
Dtttoe.  Leave*       J 
Qregwme.  Hindlsy 
Bobarts  •.  Thomas,  otherwiM 

Mayoe.  Roake 


Ware  v.  Rowland 
Richards  e.  Perkins  1  /«  n 
Ditto  o.  Stokes  l^'f* 

Ditto  o.Mylas         J    ^> 
Att..GeB.  V.  Earl  of  Devon 
Beale  v.  Boot  (F  D,  C) 
Davis  e.  Chanter  (3  canses)  \ 
Davis  B.  Best  (adv.  by  onL;  / 
Heam  e.  Way 
Hazlewood  e.  Partridge  (FD, 

Ptn) 
Jones  V.  Jones  (4  causes) 
Harris  v.  Davison 
Parker  v.  Goude 
Beckwith  e.  Hawkins  \(F  D, 
Copeland »,  Ditto      J    C) 
Johnson  e.  Forester  (F  D,  C) 
Rotse.  Btiak 
Jones  V.  Dyer  (F  D,  C) 
Henderson  v.  Eason  (B) 
Searle  ».  Law  ( 
Ferrabee  v.  Lewia  ( 
Harcoart  e.  M'Cabe 
Booth  V.  Creswlt^  (E) 
AlUbone  «.  Jones 
Howell*.  Reeves 
Smith  •.  Sherwood 
Legh  V.  Legh  (F  D,  C) 
Newport «.  Loohmi  (S  i 

B,  P  D,  C) 
JsckMa*.  Hiiiit(FD,C)i)w.5 
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Smith  V.  FlDminer 
Attomej-Gen.  v.  Wright 
Teny  ».  Waeber 
Borrodaile  «.  Swaim 
Soott  V.  Ditto 
Henahaw  e.  Sedbella  Dee.  5 
Kogen  r.  Rogert  (F  D,  C) 
Horner  v.  BiUun 
Simpson  e.  Holt  (F  D,  C) 
Thompson  v.  Micnele 
OaiTod  V.  Moor 
Laridn  v.  Suaie  (F  D,  C) 
Lov«tt  0.  Marqnis  of  Bath 
Ingle  V.  Neale  (5  cam.,  F  D) 

Dee.  5 
Smala  v.  Beckford 


Feaoodc  v.  Kemot 
Moniion  v.  Watldns 
Patten  «.  Peploe 
Scaife  •.  Stewart  (F  D,  C) 
Wright  V.  Bamewell  (E,  F  D) 
Greenway  v.  Bachanan 
Charlton  e.  Robton  Dee.  5 
Walton  V.  Mortitt 
Bedingfield  e.  Chriitian  (F  D, 

C) 
Ring  e.  Roberts  (F  D,  C) 
Parker  e.  Hawkes  (B) 
JoDiffe  e.  Prince  J3ee.  5 
Jones  r.  Jones  (F  J),  C)  Dee.  5 
Davison  e.  BagT 
Aldredtf.  Adam 


SYfd.c) 


B^bre  the  Vtee-Chaneettor  Kmiobt  Bkucb. 
Caobbb,  Fuxtrxx  DtaxoTiOHS,  amd  Excbptioms. 


Bord  •.  Moyle  (D) 
Hobson  e.  ETcrettl 
Ditto  ».  Ferraby    J 
Adams  e.  Barry  (part  heard) 
Knight  V.  Jenkins 
Owen  «.  GriiBth 
Phillips  e.  Hunt 
Christie  e.  Hodges 
Roose  V.  Vaox 
Satberlande.  Cooke  1   (FD, 
Ditto  «.  Jackson      }C)80 
Skidmore  t>.  Carey  Dee.  6 
Price  e.  Scales 
Tamer  e.  Frampton 
Harrop  e.  Ward 
HtOkes  r.  Hulkes 


Duke  V.  Bamett 
Rhoadesr.  De  BeanToir  I  Dee. 
Ditto  V.  Matson  J    6 

Middleton  v.  Poole 
Gsrside  v,  Edwards 
Hadfield  r.  Ditto 
Dobson  V.  Aosten 
Cooper  V.  Aylmore  Dee.  6 
Pierce  «.  Franks 
Bond  v.  Lakin  Dee.  6 
Christie  v.  Hodges 
Early  r.  Benbow 
Goodwin  e.  GosweU 
Uoyd  e.  Waring 
Pattison  e.  Pattison 


B^ore  the  Viee-Chtmeellor  Wiobam. 
Causes,  Fubthbb  Dibsctions,  and  Ezokptions. 


Corling  e.  Flight  (D) 

Adiee.  Wallbrdf  5^_a/ 
WaUord..Adi.j^-^«' 

Atkinson  v.  Boyes  (7b  appfy 

to  L.  C.) 
Wood  V.  Freeman 
Sibley  e.  Sibley 
Francis  v.  GroTcr  (F  V)pt.  hd. 
Boiler  e.  Lyne 
Willinek  v.  Bentinck 
Greoon  «.  Booth 
Griffiths  V.  Matthews  (FD,  C) 
Blay  «.  SUpworth  (F  D,  C) 
Att.-Gen.  c.  Flint  (F  D,  C) 
Deere  v.  Robinson 
Kynaston  r.  Knowles  (at  deft. 

request) 
Stagg  e.  Ditto  (at  deft,  req.) 


Dyke  «.  Knowles  (at  deft,  req.) 

Edwards  v.  Abrey 

Williams  «.  Fonlkes  (F  D,  C) 

Knapp  «.  Gibbs  (V  D,  C) 

Massey  «.  Mou  (E) 

ETans  V.  Evans 

Pimm  V.  InsaUl 

Ladler  o.  Ditto  f 

Collier  e.  Mills  (F  D,  C)  Dec.  6 

Goodridge  v.  Honeywlll'l 

Ditto  V.  Blackstone        J 

Coope  r.  Carter 

Paternoster  v.  Paternoster 

Jones  «.  Rose 

Wards.  Bassettl 

Ditto  V.  Heam    V 

Ditto  e.  Benson  J 

Thomhill  e.  Djer  (E) 

Urch  r.  Rooke  Dee.  6 


lAnDon  €ia?tttn. 

TUESDAY,  Dbcbiiber2. 
INSOLVENTS. 
THOMAS  MOGER,  Holbom-hill,  and  Corentry-st.,  Hay- 
market,  poulterer  and  cheesemonger. 
MICHAEL  JONES,  Theobald's-road,  St.  Andrew's,  Hoi- 
bom,  Middloez,  grocer  and  cheesemonger. 

BANKRUPTS. 

JOHN  CLARK,  Crescent,  Minories,  London,  merdiant, 
dealer  and  chapman,  Dec.  10  at  2,  and  Jan.  20  at  12, 
Court  of  Bankraptcy,  London :  Off.  Ass.  Johnson ;  Sols. 
Marten  ft  Co.,  Mindng-lane.— Fiat  dated  Not.  28. 

EDWARD  REDWOOD  the  younger,  Windmill-st.,  Lam- 
beth, Surrey,  china  and  glass  deabr,  dealer  «nd  chapman. 
Dee.  12  at  12,  and  Jan.  8  at  II,  Court  of  Bankraptcy, 
London!  Off.  Asi.  Bell ;  SoL  Long,  King-street,  Cheap- 
ride.— «i«t  dated  Mot.  26. 


LUCY  LANG  and  ANN  BAYLEY  SMITH, 
house-square  and  Charterhouse-street,  Middleaex,  |wi»ilB 
boarding-house  and  lodging-house  keeiiera,  Dec.  12  at  U, 
and  Jan.  8  at  1,  Court  of  Bankruptcy,  London :  OK.  Aaa. 
Johnson;  Sols.  Hindmarah  &  Son,  Jewia-creMeot.^nit 
dated  July  27. 

JOHN  MAYLARD,  Fetter-lane,  London,  grocer  aad  lea 
dealer,  dealer'  and  chapman,  Dec.  19  at  1,  and  Jan.  It  ^ 
2,  Court  of  Bankruptcy,   Lmdon:    Off.  Asa.  EdwaA; 
Sol.  Johnson,  4,  Waloot-iqnare,    Lambeth. — Vkt  dated 
Nov.  28. 

BENJAMIN  BALDWIN,  Uverpool,  and  MancheMa,  Lao. 
cashire,  and  Old  Jewry,  London,  warehouseman,  tnfs, 
dealer  and  chapman,  Dec.  IS  at  11,  and  Jan.  17  at  U, 
Court  of  Bankruptcy,  London:  Off.  Ass.  FoDett;  Sds. 
Mardon  &  Priehard,  Christchnrch-chambers,  Newgila  M.— 
Fiat  dated  Nov.  26. 

JOHN  BROMILEY,  Bolton-le-Moors,  lanfriiire.  nan. 
ftcturer,  Dec.  13  at  11,  and  Jan.  2  at  12,  District  Covet  at 
Bankraptcy,  Manchester :  Off.  Ass.  Hobson ;  Sols.  Suttoo, 
Manchester;  Glover,  Bolton.— Fiat  dated  Nov.  21. 

SAMUEL  PHILLIPS,  Kingston-apon-HuIl,  hatter  aad 
sharebroker,  Dec.  15  and  Jan.  19  at  11,  Dirtrict  Coort  of 
Bankraptcy,  Leeds :  Off.  Ass.  Hope ;  Sols.  HorsfiJl  h 
Harrison,  Leeds ;  Colbeck  &  Co.,  Hull ;  Capes  &  Stewatt, 
Gray's  Inn,  London. — Flat  dated  Nov.  19. 

WILLIAM  GUY  TAYLOR  and  ELIZABETH  GUT, 
Idverpool,  hosiers  and  f^en,  (trading  under  the  frat  of 
W.  G.  Tnlor  &  Co.),  Dec.  16  and  Jan.  6  it  12,  District 
Court  of  Bankraptcy,  Liverpool :  Off.  Ass.  Morgan ;  Solsi 
Greatley,  Liverpool ;  Reed,  Friday-street,  Chrapsidfi,  Lon> 
don.— Fiat  dated  Nov.  28. 

MnriNOs. 

Malthete  John  Segr^,  Liverpool,  merchant,  Dec.  18  at  U; 
District  Court  of  Bankraptcy,  Mandiester,  ch.  aaa. — SaJMaaa 
Solomon,  Strand,  Middlesex,  tailor,  Dec.  11  at  balf.psst  II, 
Court  of  Bsnkraptcy,  London,  last  ex. — W.  O.  Ftymn,  htmt 
Thames-st.,  London,  merchant,  Dec.  II  at  11,  Court  oflWt- 
raptcy,  London,  last  ex. — Wm.  Burleigh,  Haverhill,  hUk, 
scrivener,  Dec.  11  at  half-past  1,  Court  of  Bankruptcy,  Ua- 
don,  last  ex..— John  Philip,  Pfamers'-eonrt,  Old  Brad^L, 
London,  and  Brunswick- terrace.  Park-road,  New  PeekhsM, 
Surrey,  tailor,  Dec.  16  at  2,  Court  of  Bankraptcy,  Loadea, 
last  tx.— Jacob  Pother,  Cheltenham,  Olouoesterahire,  caMaet 
maker,  Dec.  23  at  12,  District  Coort  of  Bankraptcy,  Bristol, 
last  ex. — Joah  Sugden  and  David  Sngden,  Springfield,  Kok- 
burton,  and  Haddersfield,  Yorkshire,  fancy  doth  »»«.i..Ai<- 
turers,  Dec.  23  at  11,  District  Coort  of  Bankraptcy,  Leed^ 
and.  ac.  and  div.  sep.  est.  of  Joah  Sugdem. — Datid  Pmrg, 
Rutliin,  Denbighshire,  currier,  Dec.  23  at  12,  District  Cost 
of  Bankraptcy,  Liverpool,  aod.  ac.  —  Bei^amUn  JBormif, 
Hoylakf,  Cheahire,  innkeq>er,  Dec.  23  at  half-past  11,  Dh- 
trict  Coort  of  Bankraptcy,  Liverpool,  aud.  ac. — Henrf  Wu. 
Hobhouie,  John  PhUlott,  and  Charle*  Lowder,  Bath,  Somer- 
setshire, bankers,  Jan.  27  at  II ,  District  Court  at  Bankrupt^, 
Bristol,  aud.  ac.— Vona/Aoa  Thomae  Matmd,  BirmioghaB, 
laceman,  Dec  23  at  II,  Court  of  Bankraptinr,  Lon&m,  £v. 
— Bd.  itan^ld  Marhi,  Mortimer-st.,  Cavendish-sqaaie,  and 
Stuihope-st.,  Regent's-park,  Middlesex,  upholsterer.  Dee.  23 
at  half-past  2,  Court  of  Bankruptcy,  London,  div. — J%emm 
Wright  Welle,  Devooshiie-st.,  Portland-place,  Middksa, 
merdiant,  Dec.  23  at  3,  Coort  of  Bankruptcy,  London,  £v. 
— Alex.  Bower,  Basford,  Staffordshire,  and  Manchester, 
banker,  Dec.  23  at  12,  District  Coort  of  Bankraptcy,  Man- 
chester, div. — Jai.  Sehofield,  Greenacre's-moor,  near  Oldham, 
Lancashire,  grocer,  Dec.  23  at  12,  District  Coort  of  BaA- 
raptcy,  Manchester,  div.— ^nrr  Warhirton,:  Harpuii^y, 
Manchester,  joiner,  Deo.  23  at  12,  District  Court  of  Ba^oa^ 
cy,  Manchester,  div.— Sir  Robert  Graham,  Bart.,  T■^,^,^^n^, 
John  lUttlton,  Manchester,  Joe.  Saillon,  and  J.  Tomnf,  Itm- 
don,  merchants,  Dec.  23  st  12,  District  Court  of  fianlaaf*^, 
Msnchester,  div. 

Cbbtivioatb*. 

3b  be  allomed,  unltee  Can**  be  ihtwm  to  the  een/rary  am  Ot 
Dag  1^  Mettimg. 

Thoi.  Boddy,  Leeds,  Yorkshire,  mahogany  merdiaat,  Dec 
23  at  11,  District  Court  of  Bankraptcy,  Leeds.— Ai«isaii 
Hombf,  Hoylake,  Cheshire,  innkenier,  Dec  S3  at  11,  INk 
tiict  Conrt.w  Bankn^t^y,  liTerpool. 
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Tt  t«  mOttud  ip  ti*  Otmrt  tf  Rmritw  i»  Bmtinittef,  u»l**i 
Ctau*  h«  $htwm  to  th*  eonirarp  on  ar  trfor*  Dee.  23. 
^oAa  Gilet,  Hndlen  Bnu,  near  Redditch,  Worontenbire, 
publican. — Soierl  Buekler,  Portiea,  SonUuunpton,  grocer. — 
Jot.  ColquMoun  Kemp,  Liverpool,  merdumt. — Matt,  Uwifkf, 
Shrewsbury,  Shropihire,  haberdasher. 
Fiats  AJmnxiB, 
Jottma  SwmUow,  Manchester,  ahan  broker. — Sammri  Mf 
and  Pryt*  MoUrmm,  Shrewsbnry,  Shropshire,  dnqpers. 

FABTMBmSBir  DIMOLTBD. 

Thot.  England  and  John  Beaumont  HellaweU,  Hodderi- 
fidd,  Yorkshire,  attomies  and  solicitors. 

Scotch  SsaDisTmATiOHS. 
And.  Frater,  Inverness,  grocer. — Dmid  Town/,  Dnnkeld, 
Bterchant. — Ciarlee  Jot.  Banckt,  Edinbnrgh,  ironmonger. — 
7%M.  I^enek,  Edinburgh,  wood  merchant. 

INSOLVENT  DEBTORS 
JFio  kme  filed  their  Petition*  in  the  Court  of  Bankruplen. 
and  Jkave  obtained  an  Interim  HrJkr  Jttr  FrotteHon  from 
Proeett. 

John  BagnaU  Stoekley,  MalTeme>eottages,  Kentidi-town, 
Middleaez,  general  commission  agent,  Dec.  9  at  half-past  2, 
Court  of  Bankruptcy,  London.— f/rfrtd  ChUtg,  Bjrfleet,  Sur. 
rejr,  wheelwright,  Dee.  6  at  II,  Coart  of  Bankmptt^, London. 
— ^as.   Tidf.  Brighton,  Sossex,  licensed  retailer  of  beer, 
Dee.  6  at  12,  Coort  of  Banknptt^,  London.— PAtf.  TaUott, 
Lower-mall,  Hammersmith,  Middlesex,  boot  maker,  Dec.  6 
•t  1,  Court  of  Bankmptcj,  London. — Wm,  Jackeon  Soiertt, 
Chepstow-place,  Camberwell  New-road,  Camberwell,  Surrey, 
derk  in  the  Long>room,  Cuatom-hoose,  London,  Dec.  5  at 
11,  COnrtof  Bankmptcy,  London. — Dtnid  SHnner,  Faver- 
slam,  Kent,  coach  maker,  Dec.  6  at  half-past  II,  Court  of 
Bankmptcy,  London. — Jot.  Bale*,  Sprowston,  Norfolk,  out 
of  bnsinesa,  Dec.  5  at  11,  Conrt  of  Bankmptcy,  London. — 
John   Seairooh,  Great  Stanmore,  Middlesex,  schoolmaster, 
I>ec.  II  at  11,  Conrt  of  Bankmptcy,  London. — John  Elliott, 
Cfaapel-street,  Edgeware-road,  Middlesex,  furniture  dealer, 
I>ec.  II  at  11,  Court  of  Bankmptcy,  London. — FilmerHume 
SSiater,  Canterbury,  butcher,  Dec.  II  at  1,  Conrt  of  Bank- 
Tvptey,  London. — William  ifonyumod  Minter,  Canterbury, 
batdker. — George  HaU,  Somerset-place,  Blue  Anchor-road, 
Bnmondaey,  Surrey,  cooper,  Dec.  12  at  half-past  11,  Court 
of  Bankruptcy.  London. — Anv'-  Bullen,  Gerrard>st.,  Dun- 
can>terrsce,  Islington,  Middlesex,  shopman  to  a  jeweller,  Dec. 
17  at  II,  Conrt  of  Bankmptcy,  London.^VoAn  Skitter,  Nor> 
folk-lodge,   Hayling  South,   Hampshire,  licensed  Tictnaller, 
Dec.  17  at  11,  Court  of  Bankmntcy,  London. — Wm.  Robert 
Jutfiee  Packer,  Notting-hill,  Middlesex,  dyer,  Dec.  16  at 
half-past  12,  Conrt  of  Bankmptcy,  London. — Daniel  Oilier, 
Lyncombe  and  Widcombe,  Somersetshire,  not  in  any  way  of 
bnsinesa,  Dec.  19  at  II,  District  Conrt  of  Bankmptcy,  Bris- 
tol.—  Oeorge  Khrtland,  Cheltenham,  Gloucestershire,  carver. 
Dee.  19  at  11,  District  Court  of  Bankmptcy,  Bristol. — David 
Roberta,  Manchester,  assistant  to  a  letter-press  printer,  Dec. 
II  at  12,  District  Court  of  Bankmptcy,  Manchester. — John 
JJoylt   Geach,  Falmouth,  Cornwall,  saddler,  Dec.  II  at  I, 
District   Conrt  of  Bankruptcy,  Exeter.— /oe/  Beer,  Exeter, 
boot   maker,  Dec.  II  at  I,  District  Conrt  of  Bankmptcy, 
Exeter. — John  Smith,  George-street,  Old  Kent-road,  Surrey, 
grocer,  Dec.  6  at  11,  Conrt  of  Bankmptcy,  London. — Henry 
HorUm,  Kingswinford,  Staffordshire,  schoolmaster,  Dec.  II 
at  half-post  10,  District  Conrt  of  Bankruptcy,  Birmingham. 

Saturday,  Nov.  28. 
Hu/oUowing  Anigneei  have  been  appointed.    Further  Par- 
ticular* may  be  teamed  at  the  Office,  in  Portugal-it.,  Lin. 
eoH'a-inn-field*,  on  giving  the  Number  qf  the  Caie. 
Wnt.  Smith,  Choriton-npon-Medlock,  Manchester,  oat  of 
buainess.  No.  53,196  C. ;  Samuel  Stnrgis,  new  assignee,  in 
place  of  Edmund  Burdekin,  removed. — John  Donee,  Stanton, 
Gloneestershtre,  tailor.  No.  42,657  C. ;   Daniel  Edge,  new 
assiginee,  in  place  of  John  Ancock,  deceased. — Rob.  Lambert, 
Preston,  Lancashire,  retail  dealer  in  ale.  No.  62,783  C. ;  Jas. 
Pendlebory,  new  assignee,  in  place  of  Henry  Hunt,  deceased. 
—  WUliam  Angwin,  St.  Buryan,  near  Penxanoe,  Cornwall, 
jhmMr,  No.  66,592  C. ;  John  Faynter,  new  assignee,  in  place 
of  James  lUchards,  deceased.— £<{».  .Boyce  Templeton,  Whit- 
ton,  near  Ipswidi,  Suffolk,  gentleman.  No.  57,678  T. ;  Fred. 
Alexander,  aa^gnee. — Samuel  Robert*,  Fowell-pUce,  City- 


road,  Middleaez,  land  sorvairar,  No.  57,782  T. ;  G.  Speneor, 
assignee. — Abraham  Legerton,  Hariow,  Essex,  grocer,  No. 
27,365  C. :  Wm.  Caton,  assignee.— il«e«  HM,  Hill  Sop, 
Blakeley,  near  Mandieater,  widow,  out  of  bosiikeas.  No. 
66,929  C. ;  Jesse  Morton,  assignee.— ITm.  Tumtr,  Salfoid, 
Lancashire,  rope  maker.  No.  69,949  C. ;  Geo.  Cooper,  as- 
signee.— Edward  Davie*,  Holme,  Manchester,  joiner,  No. 
66,958  C. ;  John  Waihnrst,  aarinee. — /.  Lia  the  younger, 
Worcester,  butcher,  No.  66,959  C. ;  W.  Gannt  and  T.  Veale, 
assignees. — Hugh  Morri*on,  Andenshaw,  near  Manchester, 
packer.  No.  66,965  C. ;  Lnke  Eastwood,  assignee.— /oAa 
Rlehardmm,  Durham,  publican.  No.  66,982  C. ;  Robt.  Hei- 
lop,  assignee. — John  Gardner,  Knottingley,  near  Ferrybridge, 
Yorkshire,  waterman.  No.  66,987  C. ;  J.  Craven,  assignee. 
—John  WilHam*,  Bristol,  beer  retailer.  No.  66,995  C. ;  E. 
Frice  and  H.  FoU,  assignees.- Jams*  Luea*,  Hulme,  Man- 
chester, milk  seller.  No.  67,003  C.  ;  C.  Kearton,  assignee.— 
Wm.  Powell,  Charlton,  Kent,  equestrian  servant,  No.  67,013 
C. ;  Abraham  Haigh,  assignee. 

Wednetday,  Nov.  26. 
Otder*  have  been  made,  ve*ting  in  the  Provieional  A**ignee 
the  Ettaie*  and  Effot*  nf  the  following  Pertont: — 
fO»  their  otm  PetitioneJ . 
George  Brett,  Tjsoe-st,  Spafields,  Clerkenwell,  Middlesex, 
seal  engraver :  in  the  Debtors'  Prison  for  London  and  Middle- 
sex. — John  A(/red  Cation,  Hill-st.,  Trevor-square,  Bromp- 
ton,  Middlesex,  honse  decorator :  in  the  Debtors'  Prison  ror 
London  and  Middlesex. — Ed.  Riehardeon,  New-terrace,  Mile- 
end-road,  Middlesex,  following  no  trade:  in  Qte  Debtors' 
Prison  for  London  and  Bliddlesez. — William  Henry  Ifarley, 
Great  Titohfield-st.,  Maij-le-bone,  Middlesex,  porlunan:  in 
the  Debtors'  Prison  for  London  and  Middlesex. — Boyd  Sil^ 
veiter,  Ship-st.,  King-st.,  Old  Gravel-lane,  Ratdiffe-higli- 
vray,  Middlesex,  broker:  in  the  Debtors'  Prison  for  Lonaon 
and  Middlesex. — J.  Staeey,  Everett-st.,  Rnssell-sqnare.  Mid- 
dlesex, tailor :  in  the  Debtors'  Prison  for  I«ndon  and  Middle- 
sez. — Thot.  filler,  Chareh-row,  Newington,  Surrey,  carrier: 
in  the  Qneen's  Prison.— TAos.  Savage,  Flower's-plaoe,  Hom- 
sey-road,  also  Northampton-row,  HoUoway,  and  Prospect- 
place,  Back-road,  Stoke  Newington,  Middlesex,  biscuit 
baker :  in  the  Debtors'  Prison  for  London  and  Middleaez. — 
John  Norwood,  Duke  of  York  Inn,  Snargate-strset,  Dover, 
Kent,  licensed  victualler :  in  the  Gaol  of  Dovor. — Uar- 
garet  Law,  widow,  Chorley,  Lancashire,  never  in  any  bu- 
siness :  in  the  Gaol  of  Lancaster. — Jtme*  Keartley,  Chorley, 
Lancashire,  block  printer :  in  the  Gaol  of  Lancaster. — EUt. 
Keanky,  Chorley,  Lancashire,  housekeeper :  in  the  Gaol  of 
Lancaster. — Joeeph  Riehardeon,  Whidduim,  near  Gatediead, 
Durham,  agent  to  a  chair  manufacturer :  in  the  Gaol  of  New- 
castle-upon-Tyne.—Joila  Brown,  Scarborough,  Yorkshire, 
portrait  painter :  in  the  Gaol  of  York. 

Saturday,  Nov.  29. 
Henry  John  Bum,  Somerset-street,  Portman-tqoare,  Mid- 
dlesex, oat  of  business :  in  the  Queen's  Prison. —  W.  Wheller, 
Gibraltar-row,  St.  George's-road,  Southwark,  Surrey,  cheese- 
monger's shopman :  in  ue  Gaol  of  Surrey. — Dan.  Wiltehire, 
Hospital-row,  Chelsea,  Middlesex,  grocer :  in  the  Debtors' 
Prison  for  London  and  Middlesex.- JV«d.  Swift,  Old-street, 
St.  Luke's,  Middlesex,  licensed  victualler :  in  the  Debtors' 
Prison  for  London  and  Middlesex. — Rich.  Stone  Uie  younger, 
Chnrch.terrace,  Waterloo-road,  liambetb,  Surrey,  oilman :  in 
the  Debtors'  Prison  for  London  and  Middlesex. —  Wm.  W. 
Palmer,  Brook-street,  Tottenham,  Middlesex,  manager  to  a 
fimcy  hosier:  in  the  Debtors'  Prison  for  London  and  Middle- 
sex.— John  Brindle,  Salford,  Clitberoe,  Lancashire,  block 
printer :  in  the  Gaol  of  Lancaster.— FFm.  Ca**ell,  Gravesend, 
Kent,  oat  of  business :  in.  the  Gaol  of  Maidstone. 

Tk*  fallowing  Pri*tm*r»  or*  erdertd  to  b*  brought  bef&n 
the  Court,  in  Portugat-*t.,  en  Tueedmy,  Dee.  16  at  9. 
J.  H.  Lemere,  Church-road,  De  Beauvoir-square,  Kings- 
land,  Middlesex,  out  of  business. — David  R.  Farmer,  South- 
ampton-street, High-street,  Camberwell,  Surrey,  plumber.— 
John  Young,  Piccadilly,  Middlesex,  out  of  business. — Thoma* 
Fuller,  Church-row,  Newington,  Surrey,  currier. 

Dee.  18,  at  the  same  kour  and  place. 
John  Ginman,  Twickenham -common,  Twickenham,  Mid- 
dlesex, plumber. — Fred.  Jjudford,  Esq.,  Curzon-street,  l^y. 
fiir,  Middlesex,  never  in  any  trade. — Tkoi.  PUtw,  Green-tt., 
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?addiagt0D,  MidSeaax,  iMMlor  olheer.~ltoi1.  Ariiy,  Wwt 
Smithfeli,  LoadM,  tnrtttr  to  t.  tMat.,-~Wm.  ffarweU,  htmn 
Manh,  Lambeth,  Samj,  flheMenonger. — /oAn  Jtteph  Lmt», 
Sydnrr-plaoe,  Stamford-kffi,  MitUBenx,  oabinet  miker. — M. 
J9m,  Biu7-«tK*t,  EdanmtoB,  Middlawz,  rat  of  btiiaen. 


FItlDAT.  I>BcsicBxa5. 
INSOLVENT. 

VtUNCIS  ROBINSON,  Princesi-it.,  CheUm,  Middleiex, 
oow  keeper. 

BANKIIUPTS. 

XOHN  8PON6,  Ockbam,  Sarray,  eod  and  ttaiW  merchant, 

Dec.  16  at  hatf'past  1,  and  Jan.  13  at  12,  Court  of  Boak- 

nmtaf,  London :  Of.  Am.  PenneU ;  Sol.  JerdaioD,  S,  St> 

Man.at-Hill,  London.— Hat  dated  Dee.  Z. 
JOHN    CHARLES    EDWARDS.    Condnit-it.,   Hanover* 

aquare,  Middlesex,  bill  bruker,   rimUa  Kad  chapmaa,   Dec. 

19  at  half-past  1,  and  Jan.  20  at  11,  Court  or  Bankroptcy, 

London :  Off.  An.  Groom ;  SoL  Godden,  John-st.,  Bed> 

ford-row. — Flat  dated  Dec.  I. 
JAMES  M'DERMOTT,   Onrf's-isD-Inie,  nctoaller,  Dec 

16  at  II,  and  Jan.  13  aChdf-past  11,  Cootrtof  Btakraptey, 

LondoB :   Off.  An.  Graham ;   Sol.  Hunt,   Baraard'a  Int, 

Ij(niA>n.— Fiat  dated  Dee.  2. 
EUGENE   LB  ROY,   Upper  Norton-it.,    Portland-plaee, 

Middleaez,  wme  merehaat,  Dec.  10  at  hdf-paat  11,  and 

Jan.  14   at  1,  Court  of  BmArwftcj,  London :  Off.  Aw. 

JohoBoa;    Sok  hemh,  WUmiAgtoii-aqnare.'— Fiat   dated 

Not.  2&. 
JOHN  ELLIOTT,  Briitid,  coal  merchant,  dealer  and  chap. 

man.  Dee.  19  aad  Jan.  16  at  II,  Dirtriet  Cent  of  Bank. 

mptojr  Briatol :  Off.  An.  Aoramaa ;  StL  Haaiell,  BriitoL 

—Fiat  dated  Nor.  29. 
JOSEPH  MANN,  Warwick,  grocer,  dealer  and  chapmaa, 

Dec  15  and  Jan.  19  at  11,  Diitriet  Court  of  Bmkmptey, 

Birmingham  :  Off.  An.  Whitmoie ;  Sola.  Nicka,  Wanrick; 

Suitk,  ffirmingham. — Fiat  dated  Nov.  28. 

Hasrinai. 

Wm.  Sdtnior  and  TAm.  Hun^krtf*,  Liverpo<rf,  mer- 
dHMts,  Dee.  16  at  11,  District  Court  of  Bankmirtey,  liver- 
pool,  eh.  ass. — Robt.  Tail,  IlegeBt.4t.,  Middlesex,  sSver- 
mith,  Deo.  16  at  I,  Conrt  of  Baakrept<rr,  London,  pr.  d. — 
Sobtrt  HutekiniOH,  Jewry-st.,  Aldgate,  London,  leafier  ael- 
Inr,  Dee.  12  at  12,  Court  of  Banlcn^tcy,  London,  last  ex.— • 
/(*.  Mterwood,  Bolton,  Lancariiire,  iai^eeper,  Dec.  17  at  12, 
District  Court  of  Benkraptey,  Maachester,  last  ex. — AUamg 
FtathtrttanhmUfh,  Great  Bolton,  Lancashire,  butcher,  Dec. 
16  at  12,  District  Conrt  of  BsBkrnptcy,  Manchester,  last  ex. 
— Tkoi.  Aihworth  and  iiiehatl  Septhma  Keyviorth,  Man- 
chester, common  bre#en,  Dec.  17  at  12,  District  Conrt  of 
Bankmptcy,  Manchester,  last  ex. — Wm.  DieHiuon,  Bezley, 
Kent,  and  Mill-waH,  Poplar,  Middlesex,  merchant,  Dec.  29 
at  II,  Coart  of  Bankruptcy,  London,  and.  ac. — T^ot.  /m- 
Mm,  Brecon,  maltster,  Jan.  6  at  12,  DMrict  Court  of  Bank- 
raptcy,  Bristol,  and.  ae.  aad  div.-VoAn  Fowket,  Leicester, 
hosier,  Jan.  7  at  11,  District  Court  of  Bankruptcy,  Bir- 
mingliam,  and.  ae.—Join  Whitlow,  Manchester,  laceman, 
Jan.  8  at  12,  District  Conrt  of  Bankroptey,  Manchester,  and. 
ae. ;  Jan.  9  at  12,  fin.  Av.— Betty  7%omitey,  Broadbottom, 
(Hieshire,  grocer,  Dec.  31  at  12,  IMstrict  Court  of  Bankruptcy, 
Manchester,  aad.  ac. — Job  CruM,  Hook-milb,  Chardstock, 
Dorsetshire,  ffax  mamrfactnrer,  Jan.  6  at  11,  District  Conrt 
•f  Bankruptcy,  Exeter,  aud.  ac. — Ren.  Woodgate,  Great 
Canfsrd,  Domtdrire,  horse  dealer,  Jan.  6  atll,  IMstrict Conrt 
of  Bankruptcy,  Exeter,  aad.  nc—Ckn.  Geo.  Webb,  Long- 
lane,  Bermondsey,  Surrey,  woolstapler,  Dec.  29  at  h^-past 
II,  Court  of  Bankraptcy,  London,  d!v. — Jotepk  Hfcoek 
the  younger,  Wdls,  Norfolk,  com  Actor,  Deo.  29  at  11, 
Court  of  Banlcruptcy,  London,  div.'—  William  Momk  the 
jounger,  Nottbgham,  onrriar,  Dec.  31  at  11,  District  Conrt  of 
Bankraptcy,  Birmingham,  and.  ac  and  Ifai.  div. — /o».  Ath- 
larty.  Holm  Lacy,  Berafordshirs,  brmar,  Dec  20  at  11, 
District  Conrt  of  Bankraptinr,  Birmingiiam,  and.  ae.  and  fin. 
div. — Joteph  T«m»o  Betit,  Cardiff,  GlamorganAire,  grocer, 
ink  6  It  It,  Oiacriet  Comt  ef  Baaftniptey,  Brfalal,  dH-.— 
JiiWaail  H—ktth,  Hnltaa,  LaneaaftiM,  vietnsller,  Jan.  t  M 
I3|r  SHHriet  Caatfl  4$  Bn^sapivy,  HattdMitir,  ftir  A^ 


CavmriaA'rav. 
7b  traUomti,  tmleu  Cmtt  be  tketm  to  tit  eiuUiig  mi  tie 

Dtg  oftlmtmg. 
Oeorge  Harif,  St.  Ives,  Huntingdonshire,  innkeeper.  Dee. 
30  at  11,  Court  of  Bankruptcy,  London. — tt.  Tmt,  Blaek- 
friars-road,  Surrey,  shoe  msnui^Ktnrer,  Dec.  31  at  1 1 ,  Coert 
of  Bankraptcy,  London. — Ckarlti  DeUtett,  Canal-bridge,  Old 
Kaat-road,   Surrey,   stoae  mason,   Dec  31  at  half-paat  12, 
Court  ot  Baakmptey,  London. — Thaadore  haeklurt  aad  £9aK. 
Loekhart,  Cheapside,  London,  and  Fulham.  Middleaa,  flor- 
istSr  Dee.  30  at  half-past  12,  Court  of  Bankraptcy,  Leafai. 
— Robert  Hughet,  Piccadilly,  Middlesex,  upholsterer,  Ike.  29 
at  half-past   11,  Court  of  Bankrupt<7,  London. — Wm.  0. 
Thaekway,  Union-place,  New-road,  Mary-le-bone,  MidtSe- 
sex,  taflor,  Deo.  30  at  12,  Coort  of  Bankraptcy,  Lsodoa.— 
Dnvt'if  Smith,  Laatwit  juxta  Neath,   GUanorgaaikBC,  i 
master,  Dec.  30  at  12,  District  Court  of  Bankroptey,  P 
7b  be  ttllotoed  by  the  Comi  ef  Btpiew  ta  BcnJtrmpley. 
Caiue  be  ihewn  to  the  contrary  on  or  brfora  Dee.  U. 
.BZiiiiaiuci   Osarge    Coombtt,   Craven-street,    Strand,  ead 
merchant. — George  Edioani  Ifbone,  Kast-street,  MauLliastiT. 
square,  Middlesex,  engineer. — Thomtu  Cotewortk,  SalBrivary, 
Wiltshire,  builder. 

SOOTCK  SxaUESTKATIOir. 

John  ybwtg,  Maodaff,  Banffshire,  merchant. 
INSOLVENT  DEBTORS 
Who  have  filed  their  Petitions  in  the  Coart  tf  Bambuftty, 

and  have  obtained  an  Interim  Order  for  Protection  fivm 

Proeeu. 

Wm.  Blott,  Raonds,  Northamptonshire,  cattle  deafer,  Dte. 
23  at  half-past  II,  Court  of  Bankruptcy,  London. — JeJuk  W. 
Byrne,  Canton-place,  East  India-road,  Poplar,  derk  to  a  aa- 
nufocturing  chemist,   Dec.  12  at  11,   Court  of  Bankraptcy, 
London. — Peter  Decaux,  Whitechapel-road,  Middleaei,  eoo- 
dncting  the  basiness  of  a  licensed  victualler,  Dec.  12  at  hdf- 
past  11,  Court  of  Bankraptcy,  London.  —  George  UtBe, 
Old  Cron,  Hertfordshire,  tailor,  Dec.  12  at  half-pM  II, 
Conrt  of  Bankruptcy,  London.— .Borrtet  Waite,  Hi|^4Mal, 
Whitaohapel,  Middlesex,  widow,  shoemaker,  Dec.  ISaUf- 
past  II,  Conrt  of  Bankraptcy,  London. — William  Wfen, 
Ingatestone,  Fryering,  Essex,  plumber,  Dec.  23  at  n,  Coart 
of  Bankruptcy,  London. — Jolot  Gibiont,   Hill-street,  KiU 
worth,  Surrey,  braiier,  Dec.  1 7  at  half-past  1 1 ,  Court  ctf  Bnk- 
ruptcy,  London. — John  Lambert  Potter,  Manor-placa,  Wrf- 
worth,  Newington,  Surrey,  out  of  bosinen,   Dec.  23  at  11, 
Court  of  Bankruptcy,  London. —  Wm.  fiarrit,  Trosnmt,  Trc- 
vethin,  Monmoathshire,  tailor,  Dec.  24  at  U,  District  Cowt 
of  BankmptCT,  Bristol. — Jamee  Spencer,  Shire-Newton,  aor 
Chepstow,  Monmouthshire,  shoemaker,  Dec.  31  atll.   Dis- 
trict Conrt  of  Bankraptcy,  Bristol.— fificm  TTiomae  EM*, 
Cheltenham,  Gloucestershire,  professor  of  phrenolc^y ,  Dee.  St 

at  11,  District  Conrt  of  Bankruptcy,  Bristol David  BaAr. 

Famworth,  near  Bolton,  Lancashire,  provision  dealer,  Okt  tS 
at  12,  District  Court  of  Bankruptcy,  Manchester. — J.  Dkfc, 
Liverpool,  batcher,  Dec.  17  at  II,  District  Court  ofBafc- 
raptcy,  Liverpool. — Henry  Hamp,  Birkenhead,  Cbeshii«,»- 
sistant  to  a  dealer  in  com,  Dec.  11  at  II,  District  Coait  tl 
Bankruptcy,  Liverpool. — Jamei  Partont,  Bristol,  cmtancatf 
for  conveying  her  Majesty's  mails  to  and  from  the  Foat-oScs 
and  railway  station,  Dec.  23  at  11,  District  Coart  of  B«k- 
raptey,  BristoL — fivneit  T^emat  Gegg,  Bristol,  master  of  a 
National  School,  Dec.  23  at  II,  District  Court  of  tank- 
ruptcy,  BristoL — John  PeBowe,  Bristol,  famitore  broker,  Dec 
29  at  II,  District  Coort  of  Bankruptcy,  BristoL— Ceo.  Wtl- 
ton,  Cardiff,  Glamorgandure,  assistant  to  a  publican,  Dec.  3t 
at  half-past  11,  District  Court  of  Banlcmptcy,  Bristot— ^ 
SGllieard,  Swansea,  Glamorganshire,  botcher,  Dec.  2S  at  12, 
District  Coart  of  Bankruptcy,  Bristol.  —  Natham  TIaMr, 
Holme,  Lancadrirc,  provlsioa  dealer,  Dec  23  at  12,  Diittitf 
Coart  of  Bankraptcy,  Manchesterr  —  Georpt  JiuajliOn, 
Stanningley,  Bramley,  Torksfaire,  dothier,  Dec  9  at  11,  IMk 
triet  Conrt  of  Bankruptcy,  Leeds. — Btkeard  Day,  ntytbana, 
Oiabora,  Torkslure,  butterfaetor,  Dec9at  II,  M 
of  Bankroptey,  Leeds, — John  Wett,  Bndibvd, 
'  ae«toa  warp  dyer,  D«c.9atH,  EHstriet  Coart  of  I 
''  Leeds.~JHe«Brti  Stmltf,  Saaith.  roricabire,  nstolaraCi 
Btoe.  9  at  11,  Diitriet  Coart  of  Bankraptcy,  Lee  ' 
BaUay,  Hanging  H«ab»,  Dawsbory,  YorkaUM,  wcartr,  Dn. 
9  al  1 1,  Diitriel  Coart  of  Biadcrq^tBy,  Leeds,— 3Baa.  Fawa, 
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SkffieU,  Y«ifcdUN,  jpdnttr,  Dec  9  at  U,  DMrlot  Court  of 
taknfttftUtit. 

Wtinniail,  Ike,  9. 
Mm  I<n  i<ai  made,  utttiitt  i»  (^  Prociiimwl  jMfmt 

(0»  IMr  em  PetiHontJ, 

Dn.  Htn.  BUI,  N««.«t.,  DoakhMd,  Sonthwark,  Snrrej, 

bnldai  is  (k*  Owl  of  Wmvt.-—Jtmt*  PrmU,  Bwan.ttreet, 

Oid  Keot-mid,  Sfin«]r.  oat  of  bwlqw*  i  h  the  Dehton  Prin» 

b  Loodog  aod  MiddWx.-^Aiwlimd  /Bin  Jtei/mtl4»,  Bm- 

ttB-israi,  Soiit^  Berk«le}-Mi|U4re,  Middlesex.  stable-.keeper  i 

mtblMtiin  PriioB  fiir  London  uid  MiiMlewi. — JfarMa 

BmJV,  8(H!diw»rk-bridge-Toad,  Sonthwurk,  8nrw.  «ttor» 

u^idert:  in  the  Debtors  Prison  for  London  and  Mtodlem. 

-h>.nmlm  auion,  Doke-at,,  Bloomsbuiy,  Middlesex, 

atMMat:  W  the  Debtors  PrisQi)  for  London  and  Mid'. 

dkta.-M.  Bofieie  8*ale,  J«roy».st.,  8t,  Jamw'a.  Mid- 

tei,  oitrf  employ :  in  the  Deblora  Prtaan  lor  Londoa  and 

ymua.-Wm.  Tfdenum,  Springfleld,  Eaaex,  clerk  to  a 

eaiaaiat:  in  tke  Gaol  af  oi><>)m.Au:it, 

Titfitmiu  Prinmer*  ar*  oritrtd  (e  it  irmglU  nf  SVor* 
/if  Cnr?,  m  Porir^ita^,,  m  Momdtf,  J)«c.  Kmt9. 

na.BtOnat  C^t,  Bav'f.pUoe,  Slaane-*t,  Middleies, 
btclrmtofbu^neia. — JHtMrtl  Slemt  the  yoonger,  Chnreh- 
tinin,  Watoioo-road,  Surrey,  out  of  business. — Samuel 
CMu,  CnjdOD-oonunon.  Surrey,  b«tclier. — /.  Chriitmiu, 
lS^m^*!m»,  Stoke  Newiogten.  Middlesex,  naaler  staoe 
aiia.-Ji)i»JmUnt,  Blaekland's-Uae,  Symen's-ft,,  Chel- 

K,BJ]]a[IUl. 

ilse.  23,  at  tk»  tarn*  houm  and  flaea, 
ffmitm  letci,  Michael's.itlate,  Qromptoo,  Mtd4letMt 

InSOLTINT  DbBTOB's  DlVIDBND, 

Ba.  JtH  OUa  Pmpelt,  Hodgson  ft  Barton's,  10,  Salts- 
Inj.itmt,  Strand :  2s.  4^,  i«  the  poMd,  (in  addition  to  ^e 
bnHr«iifai4ofU.i«i.) 


rUUCAI*  liKDICA-L.  and  GENERAL   UFE  AS. 
^  SPBAMCK  80CIBTY. 

I>iaaoTOB«. 

iuut  KiBBUBVaita,  Eiq.,  ehatnnan. 

l,xF,  ^  ClewmlSSkM.D. 

Samuel  Munraaa,  M.Du 

joaaph  Maora,  W.Ik. 

Itichard  Fiackud.  VJ>- 


Wi  llietjil,  _ 
f'itte*,iit..J.B.8. 

«ff-1i«a«l>iKM-A. 

JwfkHenrj  Green,  E«q, 


Andttw  SpoMiswoo**,  £m. 
Wt  Hwth^w  Jl,  TWwi,  Sart. 


la  lima  to  '.pariBfw  oa  Htalthy  LItm,  tUt  Saeiatj  contfaraaa  to 
(nil  Potciau  Iki  Urtm  ot  Paaoiu  lubjact  to  Oont,  Aathma,  Hu- 
^uiilkmBimta,  bj  thaii  paring  a  Pi«mlua>  In  pi«Bai*iw  to  >&■ 
"""'■■d  lak.  TW  nUn  of  granting  AMur«nae«  on  VnhtaUhg.  liros 
•MPMMitttlu OCoaia  klw  aulr  part  at  tSft- 

Title  otrnmiosu  for  AMuiiac  Jim  oa  a  Haaltky  Uk. 


JprZYaaJS. 

9*1 1«  T«a«, 

<» 

NOntTtaroalr. 

at  an 

«»aa 

.^ 

ADauair«on>a>*<>< 

Aaaual  PajnnaMat 

«<.<!. 

«<■<<. 

«  a<l. 

\    1    0 

(    %   > 

1    «   « 

j} 

1  »  » 

)    4    \ 

t   «   1 

)  i  1 

I    7    2 

)   »   » 

1  a  s 

1  I*    4 

1  U  • 

Ul  « 

i  M    > 

>    I   » 

1  1*U 

2    3  1* 

>  l»  11 

)  «  * 

«    •    « 

sua 

»ia  « 

4    »    » 

i  (  a 

J*^  BiKnptioB  of  Aaautanoa  oar  b»  afikoted  vitk  tUa  aoaia^, 
■Jfnten  are  granted  on  the  Livei  of  Feraoni  of  all  Agta. 
•«  liB  awmmaiated  ud  InTaetad  tot  Um  Saoaiit^  aad  Banill  >» 

^  Innd  ku  now  incnaied  to  S<a  Sniuifd  TluHuamd  ftiutdn  a«d 
•Iwaoe  to  «lH,ooe  per  Annum. 

n«  Jw  ^0  DWiaion*  aTeued  iK13  per  Cent.  (^  tl»  Premiufia  mMk 
winl     S*-  *«'««<»  M>  Januajj,  IS-U,  avuwed  «»«  pex  Qm*., 

uywitn  Soaiiiet  m  expected  to  accui,  that  amniint, 
^■alaaoe  Skeau  of  this  fociaDr  u»  at  all  timiH  apaa  to  Vk  taufao- 

"*«>*ro«ik.Aa«»ted.  '  -^  ^—  ^ 

"*«  Wonnatio,  any  t^  ofclatoad  of 

OEO.  W.  PJIKCK,AW*  A«t«W.,     ^ 
9»-'>.  Oxeat  KuM«V->tie«t>  fmnnpaiKjr^bW^imr. 


rpa: 


B  LONDON  AND  PBOTINCIAL  LAW  AMVR. 
ANCB  SOOIBTY. 

In  le.OOO  Sbarsi  of  £M  aaeh. 

Pspoalt  la.  par  flhars  uitll  ooroolata  Ba(i(tiati«B,  and  than  At  par 
Snare. 

Bttl4ttmfrovit(q<MiHh  furmmt «»  7  »  8  rktarUe,  tap,  U*. 

THK  HONOUBAS|,«  JOHN  AtiTHONY  AlHUtT. 

WILLIAU  BDRGE,  JEni.,  Q.  C. 

GEORGE  MEDD  BUTT,  Kso.,  d  C. 

HENRY  HUGHES,  Ben.,  Oleroanfa  Inn. 

MICHAEL  SMITH  PARNTHBR,  bq.,  Vandmnh-stnet. 

EDWARD  ROWLAND  PICKERING,  Eaq.,  LineoU'i  Inn. 

FRAHCn  TURNER,  Baq^  Lincoln'a  Ian. 

WixKton. 

ADDAMS,  RICHARO,  fca.,  Doatora'  Coaunoaa. 

ASHLEY,  The  Hon.  JOHN  ANTHONY,  Liaeala'a  Ian. 

BACON,  JAMES,  Eeo.,  LWaala's  btn. 

BELL,  WILLIAM,,  »HI-  »r-  rik^x).  7*ra. 

BQWBR.  eqoROB,  SM.,  Toltaahouao-wid. 

bOroE.  WILLIAM.  E«q..Q.C.,Temide. 

BUTT.  GEORGE  MEDD,  Esq.,  Q.  C,  Tampla. 

CARDALE,  EDWARD  THOMAS,  Es<|.,  BadfcnhroT. 

EYRE,  WALFOLB,  Eaa,  Bnautona-squai*. 

FANE,  WILLIAM  DABHWOODTEaq.Tunools's  Inn. 

FREEMAN,  LUKB,  Km..  Colaman-itnet. 

OASELEB.  Bfr.  SERJEANT,  tacieante'  Ian. 

HOPE,  JAMES  ROBERT,  E«|.,  Temple. 

HUGHES,  HENRY,  £aq„  Clament'a  Inp. 

JAY.  8AMUBL,  Esq.,  Liocola'a  Inn. 

JONES,  JOHN  OLIVBH,  bq.,  Joha^traet,  Bedford  row. 

LAKK,  HENRY,  Km.,  UnwtKi't  laa. 

LAW,  HENRY  SHBPHARD,  Beq.,  Buak-lana. 

LEFROY,  GBORGB  BBNTINCK,  Bwi.,  FteeadOlr. 

LOFTU8,  THOMAS,  Baq.,  New  Inn. 

MARTEN.  GEORGE.  Eaq.,  Mindaa-laa*. 

?ARKB,  JAMBS,  Esq.,  Uneola'a-ino-Selda. 
ARNTHER,  MICHAEL  SMITH,  Eaq.,  Pan«h«>ck.at>a«l. 
PEACOCK,  BARNES,  Eaq.,  Tempi*. 
PICKERING,  EDWARDReWI,AND„Biq.,  Usooln'slan, 
tlEEVE,iPHILIP,  Bu.,  Uataln*!  In«. 
ROL7,  JOHN,  Baq.,  U>eob>^  Ina. 
STEWARD,  8AMDBL,  Esq.,  UBoa)BV.|aa^teMi. 
TILLBARD.  JOHN,  Baq.,  OM  Jewn. 
TURNER.  FRANCIS.  Esq.,  LlaeelnV  Ina. 
TYRRELL,  TIMOTHY.  Eaq.,  euUdhaU 
WHITE,  THOMAS,  Eaq.,  Bed(bnl-n»r. 

WICKEN9,  JAMES  STGFHEN.  Eaq.,V<iirtfaa«r.«tnel,CBtaa4isk-*q. 
WROTTBSLEY,  The  Bon.  WALTER,  Ltnco^'a  Ion. 

•uliitsn. 

9EBVOR,  FREDERICK  BALDER8,  Eaq.«  Orsott  IWPU 
CLARK,  JOHN,  Eaq.,  Seaatons  Houae. 
METHOLD,  HENRY,  Ekq.,  (Maater  otOit  Coagtoa  n««s}. 
WILSON,  JAMES  HOLBERT,  Esq.,  loner  Temple. 

am  mZROY  KBU.Y,  M.P.,  SaUoltor  Ganetal. 

St.  FARDOe,  Cawodtdt-atoara. 

H.  B.  WARTER,  Esq.,  Carer-atreet,  LIncofai'a  Inn. 
ROBERT  CURLING,  ^q., >»ede»»(*'»-pla«,  Qld  Jewiy. 

ALBKANDER  GLEN  FlNLAiaO{(,,  Esq, 

BANK  OF  ENGLAND. 

It  la  intended,  that,  after  the  Expira|Ua«  of  tfia  8at  Yaaa,  thn*  aMi 
anly  be  24  Acttn|  Directora. 

Ofilcea  bara  been  aecured  No.  23,  New  Brld||e-att*«l>  BlacUriaia. 

BualnsBf  wUl  oommence  at  Chriatmae. 

The  Allotment  of  Sharea,  which  will  be  confined  to  MaaaWan  ef  Ika 
FWfiasiaB.wUlhaaaMl»«alhaIMklBa*aM.  AppUoatioM,  lhaaelbei^ 
muat  be  aentin  tft  Ha.  Waatar,  No.  1,  Casaf-slraat,  Xincoln'a  tan,  ei  Mr. 
CiuUab  No.  1^  Fnda<i«k'a-plaa*>  OU  Jaasy,  aot  hta  titan  «ha  IStIk 
AUotkar  Comiaiintnttiona  aaa  ba  artrtaaaieil  ta  theau 


TO  ms  SUkBCTORS  OF  "THE  I.0WDON  AND  FitOnNCUI. 
LAW  ASttVRANeB  MQIBTT-" 


BatplasaadtiuUDtt^aM,  m>m» 

^  the  Capital  of  the  abore  Social,  laWak,  w  SMrlaas  snpbar,.  l  wM 
actwtJ.  «a4 1  aW  alM  H9>  III*  ^F'*'**  **A 'W 'W  Mad  whaa  ealiad 

unon.     Aa  wiiiua&  mv  hajid.  thia  ^mai  klftlft. 


AAirtB«aBiyhaAi,.tt>iii.  ^iT 

MSiXana. 


Digitized  by 


Google 


480 


THE    JURIST. 


PARTNERSHIP.- 

^     rloKe  in  an  amine 


-A  GcntiemoD,  of  lerenl  yean'  expe- 
I  amlncnt  Houm  of  (xttnttr*  Bulncn,  a  good  ConTajr- 
anwr,  and  of  Indoatrions  haUta,  la  dabooa  of  beiiw  admitted,  aa 
WORKING  FABTNER,  with  a  SoUdtot  nqulring  an&tanoe  in,  and 
nliaf  from,  bnaineaa.  Addreaa^  V.  B^  47,  Geoige-itnet,  Eutton-iqnan, 
Iiondon. 


In  a  faw  daya  will  ba  leadjr, 

REMARKS  on  the  ACTS  of  the  SESSION  8  &  9  VIC- 
TORIiB  relatlag  to  REAL  PROPERTY;  with  an  Annrei  to  tha 
Qnaation,  "Whathar  attendant  Tanna  ou^t  itUl  to  ba  aaaignad  to 
Traataea  for  Purcbaaera."  Intended  aa  a  SUPPLEMENT  to  "  Prind- 
plea  of  the  Law  of  Real  Pnpaity."  B7  JOSHUA  WILLIAMS,  of  Lin- 
coln'a  Inn,  £aq.,  Banlatar  at  Law. 
g.  Sweet,  No.  1,  Chancary-lane. 

LIABILITIES  OF  RAILWAY  SUBSCRIBERS. 
Thia  day  ia  pnbllahad,  price  St.  cloth, 

A  TREATISE  on  the  LIABILITIES  of  a  SUBSCRIBER 
to  a  RAILWAY  COMPANY,  Incarred  bjr  signing  the  ParUa- 
mentary  Contract;  with  Fonna  of  a  Sabaoiber*!  and  a  Farliamantarj 
Contract;  and  Obaarratioaa  tbeieon.  By  THOMAS  HULL  TERRELL, 
Etq.,  of  the  Inner  Temple,  Banrialer  at  Law. 

S.  Sweet,  I,  Cbanoery.Une. 

0#  wInMD  mmy  ¥•  Ikmi,  nMaU^  publiahed, 

A  TREATISE  on  PRESUMPTIONS  of  LAW  ana  rAtrr,  withUie 
Theory  and  Rulaa  of  PraanmptiTe  or  CIrcumitantlal  Proof  in  Criminal 
Case*.  By  W.  U.  BEST,  Esq.,  A.M.,  LL.  B.,  of  Gray's  Inn,  Barrister 
at  tiim.    In  Rre.,  price  1S>.  bourda. 

SIR  EDWARD  SUODEN'S  TREATISE  ON  POWERS. 
In  S  Tols.  royal  8to.,  price  2^  in  boards, 
A  PRACTICAL  TREATISE  on  POWERS.    By  the  Right  Hon 
Sir  EDWARD  SUODEN.    Tha  Serenth  Edition. 

This  day  is  published,  in  One  thick  yd.  8to.,  price  li.  Its.  boards, 

DICKINSON'S  GUIDE  to  the  QUARTER  SESSIONS. 
A  Practical  Guide  to  the  Quarter  Sesaiona,  and  other  Seaaiona  of 
the  Peace;  with  Forms  of  Indictment,  &c.  Adapted  to  the  Use  of  Ma- 
Ctotrates  and  Professional  Oentlamen.  By  SERJEANT  TALFOURD. 
The  Sixth  Edition,  revised  and  corrected,  with  great  Additions,  by  R.  P. 
TYRWHITT,  Esq.,  Barrister  at  Law. 

S.  Sweet;  V.  and  R.  Sterens  &  G.  S.  Norton;  A.  Maxwell  ft  Son;  H. 
Botterworth;  and  O.  Richards. 

THE  LAW  OF  SCOTLAND. 
In  one  thick  Tolume,  price  10«.  6rf.,  with  Supplement, 

A  MANUAL  of  the  LAW  of  SCOTLAND,  CiTil,  Ma- 
nicipal.  Criminal,  and  Ecclesiastical;  with  a  Practical  Commentary 
on  the  Mercantile  Law,  and  on  the  Powers  and  Ontles  of  Justice*  of  the 
Peace  and  other  Magistrates.    By  JOHN  HILL  BURTON,  AdvocaU. 
Olirer  k  Boyd,  Edinburgh;  Simpkin,  Marshall,  &  Co.,  London. 

Just  published,  (Fait  I),  in  royal  8to.,  price  I4s., 

A  TREATISE  on  the  LAW  of  CONTRACTS.    By  C.  O. 
ADDISOK,  Esq.,  Banfaterat  Law. 
"  This  is  a  work  wbidi  we  can  sably  recommend  to  the  serious  atten- 
tion of  the  student,  the  lawyer,  and  emy  gentleman  desirous  of  becom- 
ing acquainted  with  this  Important  branch  of  our  law.** — ^Tlmes. 

Owen  Richards,  Law  Publisher,  Fleet-Street;  and  Longman,  Brown, 
Green,  &  Longmans,  Patemoster-row. 

"  BEA VAN'S  CHANCERY  ORDERS. 

Just  published,  price  9s.  boards, 

ORDINES  CANCELLARI.£  ;  being  >  Selection  of  Ge- 
neral Orders  of  the  Hidi  Court  of  Chancery  from  the  Year  1814  to 
the  End  of  tha  Year  184S.  By  CHARLES  BEAVAN,  Esq.,  Barrister 
at  Law. 

A  SUPPLEMENT,  containing  the  Orders  from  October,  1842,  to  the 
present  time,  may  be  had  separately,  price  S/.  6d, 

William  Banning  ft  Co..  Law  Booksellers,  48,  Fleet-street. 

Just  published, 
NEW  ORDERS  IN  CHANCERY. 

THE  ORDERS  of  the  8th  MAY  latt,  with  copioni  enla- 
natory  Notes,  and  a  Tory  tiM  Index,  In  the  New  EdIUon  of  "  THE 
CODE  OF  .CHANCERY  PRACTICE."     By  T.  KENNEDY,  Esq. 
Price  m. 
The  New  Order*,  with  the  Kotes  and  Index,  sold  separately,  price  it. 
E.  Spettigne,  Law  Bookseller  and  Publisher,  67,  Chancery-lane. 

TEW  MORNING  PAPER,  to  be  commenced  Early  in  the 

'  NewYear.— THE  DAILY  NEWS.  A  Morning  Newspaper  of  Li- 
beral Politics  and  Thorou^  Independence. 

The  leading  features  of  the  Paper  may  be  brieSy  stated  nnder  the  fol- 
lowing heads: — 

Its  City  News  and  Coiunerclal  Intelllgenee,  collected  fhnn  the  highest 
aonroe*,  will  be  scrupulously  Impartial,  and  always  early. 

Its  Scientific  and  Bnslnees  Information  on  eTCry  topic  connected  with 
Railways,  whether  in  actual  operatioii.  In  progrees,  or  pn^ected,  will  be 
found  to  b .  complete. 

An  eztenslTe  system  of  Foreign  Correspondence  In  all  paita  of  the 
world  has  been  for  some  time,  and  is  now,  in  comae  of  organisation. 

II*  Parliamentary  Reports,  Its  Law  Reports,  and  erery  other  item  of 
(oeh  matter,  will  beftimished  by  Gentlemen  of  the  bluest  qnalillcatlons. 

Among  the  writers  of  iu  Leading  Articlea,  Ita  (Mticisms  on  Books, 
the  Drama,  Music,  and  the  Fine  Arts,  are  some  of  the  most  distinguished 
Bamea  of  thia  time. 

The  Literary  Department  of  THE  DAILY  NEWS  win  be  under  the 
dfaectlon  of  Mr.  CHARLES  DICKENS. 

*•*  The  Couutlng-houae,  and  Offlee  for  AdTertisements  intended  for 
Insertion  In  THE  DAILY  NEWS  will  be  at  No.  90,  Fleet-etieet,  Lon- 
don; to  which  plaoe  any  CowmaicaUona  Ibr  the  Editor  should  be  ad- 
imtti,  anta  tha  Pahllihlng  0«e«*  In  WhlfftUn  shall  be  completed. 
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DANIELL'S  CHANCERY  PRACTICE.— New  EBtne*. 
This  day  U  publUhed,  in  1  Vols.  Sro.,  price  81.  Is.  bis., 

THE  SECOND  EDITION,  carefnUy  reriied,  enkipd 
with  New  Chapters,  and  adapted  to  the  eflectiTe  Ordan,  iade^x 
thoee  of  8th  May,  1848.  By  T.  E.  HEAOLAM,  Esq,  of  tba  W 
Temple,  Barrister  at  Law. 

y.  and  R.  Starena  ft  O.  8.  Norton,  Law  Booksellers  sad  rsMMai, 
(Successors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portocal-street),  M  sai  ■, 
Bell-yard,  LInooln'a  Inn. 

Of  whom  may  be  had, 
MILLER'S  ORDERS  IK  CHANCERY.- 


Jttst  published,  price  14s. 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY,  ta  HI- 
LARY TERM,  1800,  to  MICHAELMAS  TERM,  1S4S,  wMlkKs- 
tutee  relating  to  Pleading  and  Practice  In  that  Court,  Indsfti  As 
Acts  for  taking  Bills  pro  oonfesso,  and  the  other  Acts,  ■sdr  <i- 
nominated  Sugden's  Acts,  with  Notes  of  the  Dedaiona  upas  ik  Am 
Orders  and  Statutes,  and  Explanatory  Obserrations.  n/UIUU 
MILLER,  Eaq.,  Barrister  at  Law. 


Just  published,  price  4s.,  bound  in  doth;  or  6«.  intcTieavcd, 

THE   LEGAL  ALMANAC,  REMEMBRANCER,  ari 
DIARY,  fw  1846:  containliu  a  Law  Catendar,  aadnisaUB 
and  Information  peculiarly  adaptedto  tselUtate  prolbssintisl  ba^m. 
Published  for  the  Proprietors,  by  E.  Spettigne,  67,  Ckaoceiyiiss. 

Just  ready.  Third  and  cne«uii  saiUon,  in  2  toIs.  pott  In., 

LIFE  of  LORD   CHANCELLOR  ELDOnT  With  S^ 
lections  from  his  Correspondence  and  Anecdote  Boot.  St  BO- 
RACE  TWI88,  one  of  her  titty's  Counael. 

"  A  work  which  ought  to  be  In  tlw  Library  of  erery  Lanyer,  BMh- 
man,  and  English  Qeneleman." — Blackwood's  Hagasine. 
"  A  etarling  work,  and  will  llTe."— Quarterly  Reriew. 
John  Murray,  Albemarle-street. 

Nearly  ready,  8  vols.  8to. 

T  IVES  of  the  LORD  CHANCELLORS  of  ENGLAIiD, 
^-^  from  the  earliest  TimcatUl  the  Reign  of  Oecsge  IT.  ByUU 
CAMPBELL. 

"  If  the  work  should  ba  worthily  finished,  my  ambitka  Is,  tbst  il  ag 
amuse  the  general  reader;  that  it  may  aflbid  aome  instnvdoa  ti  tka 
who  wish  to  become  well  acquainted  with^onr  eonstitutioBsl  UMif; 
abore  all,  that  it  may  exdt*  the  young  atudent  of  the  law  to  emkn 
and  Industry,  and  confirm  In  hi*  mind  the  libenU  and  hoaonzsUiaa- 
ims  which  ought  ever  to  goTem  the  conduct  of  an  English  Bsid**.'- 
Aulhor's  Preface. 
John  Mnrray,  Albamarie-straat. 

Nearly  ready,  8to., 

REMARKABLE    CRIMES   and    TRIALS.    TiaW 
from  the  German  of  FLEUERBACH. 
"We  hare  heard  with  pleasure  that  this  highly  interestiil  ad  k 

likely  to  be  translated The  reader  is  taken  Into  a  newtriiii 

which  all  Is  grotesque  and  horrible.  The  strange  figures  by  vhaates 
surrounded  are  influenced  by  feelings  which  never  passed  tbm|k  b 
mind,  and  impelled  by  motire*  of  which  he  scarcely  knows  lbs  wtait- 
Bis  attention  is  roused  by  the  novelty  of  the  scene,  andreeaidltll^ 
light  thrown  on  the  darkeat  portion  MT  human  nature."— Edisb.  In. 
John  Murray,  Albemarle-street. 

DEEDS  for  EXECUTION  ABROAD.— Messr*.  J.  kt 
M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  ^>eg  to  iaCsc  i* 
Legal  PtoCnsion  that  they  undertake  to  forward  Deeds  for  ExeesIM  ^ 
Psrtles  Abroad,  through  their  Correspondents  on  the  Conttnent,  Ibr  lit 
Costs  of  Transmission  and  a  simple  Commission. 

List  of  Correspondents,  and  for  ftirther  information,  apply  ss  sbsfe. 

Messrs.  J.  ft  R.  M'CRACKEN  are  also  Agenu  to  the  ROTAl  Ki- 
DEMY,  and  devote  their  attention  to  the  Receiptor  Works  oTiit,  tv- 
gage,  ftc.  sent  home  by  Traveller*  on  the  Continent  for  psssiu  ItomP 
the  Custom-house.  They  also  undertake  to  ship  Goods  to  all  Twai 
theWorid. 

METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  ai 
SMYRNA  SPONGES.— The  Tooth-brash  has  the  imnxust  >i- 
vantages  of  searching  thoromdily  Into  the  divlsioiis  of  the  TmiIl,  vi 
cleaning  them  in  the  most  enbetual  and  extraordinary  manMT.  u'  ' 
famom  for  the  hairs  not  coming  loose.  Is.  An  improved  ClMbss'trHk, 
that  deans  In  a  third  part  of  the  luual  time,  and  incapable  of  lajsn^ 
the  finest  nap.  Penetrating  Hair  Brushes,  with  the  durable  nnblMcW 
Russian  brirtles,  which  do  not  soften  like  common  hair.  Flsili  Br*^ 
of  improved  graduated  and  powerful  friction.  Velret  Bnuha.  vw 
act  In  the  most  surprising  and  succeuful  manner.  The  genoioe  8HTV 
NA  SPONGE,  with  iU  preserved  valuable  properties  of  absofyUss^ 
tallty,  and  durability,  by  meana  of  direct  importations,  dispeaslaira 
all  intermediate  parri**'  profits  and  destructive  bleaching,  aid  siogl 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METClUn 
ISO  B,  Oxford-street,  one  door  fh>m  HoUes-strect. 

Caution.— Beware  of  the  words  ' '  from  Metcalfe's,"  adoptsd  b;  «■• 
house*. 


^y'MMaan.  or  leU«(ff 
:RY-£A»«,ort*T.s»l«' 


•*<  Order*  fbr  THE  JURIST  given  to 

paid)  sent  to  the  Ofllce,  No.  8,  CHANCE;.  .  -..a^^  v.  » . 

STEVENS  ft  O.  S.  NORTON,  (Successors  to  J.  ft  W.  T.  Clists,  *m* 
Portugal  Street),  26  and  89,  BELL-YARD,  wiU  Insure  its  paMMHr 
livery  In  London,  or  Its  being  forwarded  on  the  evening  of  jsilllon* 
through  the  medium  of  the  Post  OlBee,  to  the  Countrv. 

Printed  by  WALTER  M'DOWALL,  Parana,  residbig  •■  J*^ 
Pemberton  Row,  Gough  Square,  in  the  Parish  of  St.Brld>,l*ft*«y 
of  London,  at  hia  Printing  OfBca,  situate  No.  i,  PemkartgaM'MF 
said;  and  Published  at  No.  3,  CBAKCxaT  Laxs,  in  ft*  >«»■* 
Dunatan  ia  the  West,  In  the  City  of  London,  by  BBNRT  SWBijg 
BoouBUSB  and  PtraiuHsa,  rtatdlag  at  No.  U,  Jaka  tMi^i''* 
BoWiiattaaOoimtyofMUdlaaex.   tatuday, 
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LONDON,  DECEMBER  13, 1846. 


The  cmb  of  Kiripatriet  v.  Xatttnaa  (13  Mee.  &  W. 
^06 ;  9  Jut.  214)  deserres  especial  notice  in  onr  pages, 
ts  introdaeing  h  new  mle  in  bankruptcy  law,  and  one 
irhidi,  if  allowed  to  remain,  will  probably  be  exten- 
ovaly  aetad  npoB.  It  waa  an  action  of  debt  for  w<nrk 
MdlalnHU,  &c.;  and  the  pleaa  were,  nanqaam  indebi- 
tatna  and  tiw  defendant's  bankmpt«y. 

At  tbe  tiial,  it  appeared,  that,  a  fiat  in  bankmptcy 
aring  naoed  against  the  defendant,  who  was  indebted 
0  tbe  plahitifF  in  a  considerable  sum  for  aerrioM  per- 
>nnad  before  the  bankruptcy,  the  defendant,  thrca 
sys  b«C>x«  hii  oertificate  was  signed,  gave  the  plaintiiF 
written  memoiandnm,  whereby,  in  conrndeiation  of 
is  a^d  services,  he  promised  to  pay  him  the  debt  by 
latalnaents  at  certain  dates.  It  waa  contended,  for 
le  defendant,  that  this  was  an  inralid  contract,  on 
hieh  he  waa  not  liable;  and  the  qnestion  was  re- 
rred  for  the  eonaidention  of  the  court  by  the  learned 
dga  who  tried  the  cause.  By  the  6  Geo.  4,  c.  16, 
13I9  it  waa  enacted,  that  no  bankrupt,  after  his  cer- 
icate  shall  hare  been  allowed  under  any  present  or 
tnre  commission,  shall  be  liable  to  pay  or  satisfy  any 
ibt,  claiin,  or  demand,  from  which  he  shall  hare  been 
scbaigcd  by  rirtne  of  such  certificate,  or  any  part  of 
.eh  debt,  daim,  or  demand  upon  any  contract,  pro- 
ise,  or  agreement  made  or  to  be  made  after  the  snlng 
U  ot  tbe  commission,  unless  such  promise,  contiaot, 
r  agseaonent  lie  made  in  writing,  signed  by  the  bank- 
ipi^  or  by  some  person  thereto  lawfiilly  author- 
td.  In  writing,  by  such  bankrupt;  and  the  5  &  6 
Let.  e.  ISZf  contidns  a  similar  prorigion.  (Sect.  43). 
P:dior  to  the  first  of  the  above  statutes,  it  had  been 
iWltjIW  nvenl  oaaea,  that  a  bankrupt  might  revive  his 
Mulbff'hY  '"Ai^'g  a  new  promise  to  his  crediton  after 
le  Bliiifi'm  of  the  commisuon,  as  it  then  was;  and  it 
You  IX.  V  V 


was  admitted,  that  a  promise  made  after  the  certificate 
would  be  valid ;  but  there  was  a  material  distinction, 
it  was  contended,  between  that  and  a  promise  made 
before  the  certificate.  The  holding  a  promise  made 
before  the  certificate  to  be  valid  would,  it  was  said, 
have  the  direct  eSeet  of  enabling  the  bankrupt  to  com- 
mit a  fraud  on  the  other  creditors.  And  that  was  the 
difference  between  a  promise  to  pay  an  old  debt  made 
before  and  after  the  certificate :  the  former  shewed  an 
intention  in  the  bankrupt  to  give  a  preference,  and 
was,  therefore,  void.  It  is  obvious,  indeed,  tliat  the  al- 
lowing a  promise  made  before  the  oertiiicate  to  be  valid 
will  lead  to  numberless  bargains,  between  bankrupta 
and  their  creditors,  lespeeting  the  certificate,  and  seems 
directly  opposed  to  the  provisions  of  the  banlcmpt  lawB 
upon  that  subject.  The  certificate,  instead  of  being,  as 
it  ought  to  be,  the  bon&  fide  expression  of  the  creditors' 
satisfaction  with  the  bankrupt's  conduct,  will  become 
a  means,  in  the  creditors'  hands,  of  fettering  the  bank- 
rupt in  his  future  exertions,  and  defeating  tbe  object 
which  the  law  of  bankruptcy  has  in  view  when  it 
grants  to  the  debtor  its  discharge  from  his  liabilities. 
The  Court  of  Exchequer,  however,  have  either  thought 
these  matters  of  no  importance,  or  have  felt,  tliat,  how- 
ever deserving  of  attention  they  might  be,  they  eonld. 
not  avail  against  what  tbe  court  must  take  to  be  cleac 
and  podtive  law;  for,  in  their  judgment,  the  court 
say,  "  There  can  be  no  question  that  a  debt,  thongh 
btured  by  a  certificate,  is  a  sufficient  consideration  for  Ik 
promise  to  pay  it.  That  is  a  proposition  which  is  es- 
tablished by  many  cases.  It  is  equally  clear,  and,  in- 
deed, admitted,  that,  if  the  promise  is  made  after  the 
certificate  has  been  obtained,  it  is  binding,  though  there 
be  no  other  connderation  than  the  old  dabt>H;^But.ft  js. 
contended,  that,  if  the  promise  be  mad^^^^  th^oer*'^^ 
tifieate  is  obtained,  the  same  rule  does  iv^,'tt^jr:j''tliaC 
the  old  debt  is  mot  safficiant:  and  tlfllt^lK  mk»  tt* 
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promue  binding,  there  must  be  aome  new  coiuidenUoii 
for  it.  And,  whether  the  pixunise  b«  made  befon  w 
after  the  certificate,  It  is  agNad  that  it  inH«t  be  diatinet 
And  unequivocal;  and  thal^  by  the  provisians  of  t)>e 
6  Geo.  4,  c.  16,  a.  131,  and  5  &  6  Vict.  o.  122,  a.  43,  It 
must  be  in  writing. 

"  We  are  all  of  opinion  that  there  is  no  distinction 
in  this  respect  between  the  case  of  a  promise  made 
bafore  the  certificate  and  one  made  after  it.  Both  are 
equally  binding,  though  the  only  consideration  be  the 
old  debt.  Bn^  then,  the  promise  must  be  one  which 
binds  the  bankrupt  pertonalfy  to  pay,  notwithstanding 
his  certificate ;  it  must  be  a  promise  that  he,  and  not 
his  estate,  would  pay;  for  the  mere  acknowledgment 
of  a  debt,  though  implying  a  promise  to  pay,  would 
amount  to  no  more  titan  an  account  stated,  and,  though 
in  writing,  would  be  a  promise  which  the  certificate 
would  bar.  The  only  distinction  between  a  promise 
before  and  after  the  certificate  is,  that,  in  the  former, 
it  may  be  more  doubtful  whether  the  debtor  meant  to 
evgfgit  to  pay,  oetwithatanding  his  discharge  under  the 
bankruptcy ;  bat,  if  it  ia  clear  that  he  did,  the  promise 
is  equally  binding.  A  promise,  also,  befiire  the  oerti&- 
cate,  is  more  open  to  the  suspicion  that  it  is  tainted 
with  illegality,  and  void  for  that  rewon;  bat,  in  tU« 
case,  that  objection  does  not  arise." 

We  do  not  agree  with  this  decision.  It  seems  to  us 
that  there  is  a  distinction  between  a  promise  made  be- 
fore the  certificate,  and  a  promise  made  after  it.  In  the 
latter  case,  the  promise  implied  by  law  from  the  exist- 
ence of  the  debt  is  barred  by  the  certificate,  and  the 
only  promise  existing  is,  the  express  promise  made  by 
the  bankrupt,  for  which  the  debt,  though  barred  by  the 
certificate,  has  been  held  to  be  a  suiBcient  considera- 
tion ;  but,  in  the  case  of  the  promise  made  before  the 
certificate,  the  old  debt  is  in  existence,  and  with  it  also 
the  promise  implied  by  law  to  pay  it  on  request;  and 
there  is  superadded  to  it  another  promise,  founded  on 
the  same  consideration,  to  pay  it  in  a  different  manner, 
Viz.  after  the  certificate.  Now,  in  HejMns  v.  Logan, 
(S  Mee.  &  W.  241),  it  waa  held,  that  an  executed  con- 
sideration, whereon  the  law  implies  a  promise  to  pay 
((n  request,  is  not  suflicient  to  support  a  promise  to  pay 
at  a  future  day.  "  Any  promise  to  pay  money  in  fu- 
ture which  is  payable  in  pnesenti  is  bad,  unless  it  be 
on  a  new  consideration."  '*The  consideration  is 
clearly  executed,  and  the  promise  which  the  law  im- 
pliea  thereon  is  to  pay  on  request.  In  order  to  con- 
vert that  promise  into  a  promise  to  pay  at  a  future  day, 
there  must  be  a  new  consideration."  "  I  agree,  that  an 
executed  consideration  is  no  consideration  for  any  other 
promise  than  that  which  the  law  would  imply ;  if  It 
were,  there  would  be  two  co-existing  promises  on  one 
consideration." 

We  quote  the  above  passages  iVom  the  judgments  of 
the  several  judges  who  decided  that  case,  and,  applying 
them  to  the  principal  case,  we  find  that  there  the  only 
consideration  waa,  the  executed  consideration  of  the  ser- 
vices, and  the  debt  was  payable  in  pnesenti.  The  pro- 
mise relied  on  was  a  promise  to  pay  it  in  futoro,  without 
any  new  consideration.  According  to  Hopkitu  r.  Logan 
that  promise  was  bad ;  it  never  had  any  valid  existence. 
Aid,  therefore,  couM  not  be  relied  on  in  an  action 
bwoght  after  the  oartfficate.  The  aigaaeiit  waa  not 
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thue  presnted  to  the  ooort,  and  w«  uc,  thet^ 
left  in  ignorance  as  to  how  th«y  would  hxn  raooAi 
the  two  oases.  W«  vanture  to  tiunk,  that,  both mh. 
gards  public  polia}^.  Hid  as  being  ineouiitait  «li 
Boptint  T.  Logan,  It  is  desirable  that  the  poiiit  JeaU 
in  Kirhpatriek  v.  Tatt«riatt  should  be  agiu  bra^ 
before  the  courts. 

A  SUCCINCT  VIEW  OF  THE  OPSWnOJGT 
FINES  AND  RECOVERIES'. 

{Conltmmdfnmp.  475). 
XI.  A  DetettmtMt,  and  a  Bar  m  eim«fSm4m, 

If  the  owner  of  an  immediate  l^al  estate  for  Ehh 
actual  possession  levied  a  fine  tei^pmclaaiitiM^M) 
the  operation  of  it  was  not  restricted  to  suchu  iatat 
as  rnlg^t  rightfully  pass,  it  operated  both  as  a  1(>4> 
ment,  and  as  a  bar  in  ease  of  non-olaim,  by  banit|^ 
stnogeas,  that  is,  all  who  wew  neither  paitict  Dai|^ 
vies,  ( with  the  axosptians  noticed  infra,  s.  XIT),  vm 
they  failed  to  enter  within  the  period  allowtil  ra 
Statute  of  Non-claim,  4  Hen.  7,  c.  24.  (See  S  CnjC 
tit.  36,  c.lO;  Prest.  Shep.  Touch.  3,6;  Shep.hSl 
14,  23, 28, 32;  1  Prcat.  (^nv.  22S,  MO;  Bart.Ca|,| 
s.  90). 

Thsw  diffeienft  pansds  ar*  fixed  bythf  iUtrfii 
different  aaaes :-~ 

1.  By  the  terms  or  effect  of  the  first  saring, 
who  had  a  present  rigrht  of  entry  or  action  at  tin 
of  the  ingroeaing  of  the  fine,  and  wera  ante  m 
ability,  and  those  claiming  under  them,  were 
five  years  from  the  last  prpolamaiian. 

So  that  if  a  tenant  in  t^  was  disseised,  and  tin  • 
seisor  levied  a  fine  with  proclamationa.  the  tMotl 
tail  might  defeat  the  fine  at  any  time  witUn  tnjVI 
from  the  last  proclamation,  or,  rf  he  died  withii  UmI* 
years,  his  issue  might  avoid  it  within  tho*  fin}M 
bat  stet  afterwards.  (See  fi  Cni.  Dig,  (U.  K,  &U, 
ss.  1—5 ;  1  Prest.  Conv.  296~'2a» ;  Shep.Ttvi^ 
30). 

2.  By  the  terms  or  effect  of  the  second  sariiyfll^ 
who  were  under  no  dimbility,  and  to  wh«  tj^ 
right  of  entry  or  action,  after  the  levyiw*"*"^ 
ftom  any  cause  or  natter  prior  to  the  ■•,  W*! 
craed,  and  those  cUumiBg  under  them,  *<"^°T 
five  years  from  the  time  when  such  right  «)»«''*, 

So  that  if  a  tenant  in  tail  made  a  connpMi* 
the  grantee  levied  a  fine,  the  issue  in  tall  hadCn]** 
fk)m  the  death  of  his  fiather  t«  avoid  thefcie|'j*' 
sneh  issue  was  the  first  to  whom  the  right  aeeww** 
the  fine  waa  levied;  for  his  &ther  eotdd  m(  ■* 
sgainst  his  owb  conveyane*.  .      . 

And  where  there  waa  a  term  for  yean  exi'''?(j!' 
time  when  an  estate  for  life  or  in  tail  determiaWjBJ 
remainder-man  or  reverrioner  was  allowed  finj*" 
from  the  determination  of  sudh  term.  ^ 

If  the  ownership  of  a  term  was  vaeant  w  *J 
of  letters  of  administntioa  of  the  efitcti  of  tb  W 
owner  at  the  time  when  the  last  prodamatoa  • 
made,  or  when  the  right  would  have  seemed  km 
owner,  if  there  had  beisn  one  in  existence,  "'"'j*:? 
did  not  begin  to  run  till  the  grant  of  letters  of  m» 
stratiMi.  ^. 

The  owner  of  saeh  sneosssive  »smsindsr*ii»»T" 
five  years  from  the  detwrmioatioo  of  aU  t^  P*"|J: 
estates  anterior  to  his  reroainder.  Bit  ",''%*^ 
other  stranger  to  whom  a  title  first  accrued  atw  "^ 
fine,  not  being  under  disability  at  the  tiineofa<»; 


*  Asubsoriber  has  itiwllgr  poiatsd  •<>t«k»MlMi««^,^ 
seised  ih*  pandbther." 
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^^  of  his  rigfat,  did  not  pvnoe  it  wiftin  tke  five 
""V^^  ftow  claiming  wider  Aim  iren  baood,  m  well 

*»  •  Btn  levied  a  fine  of  knd  whereof  hUwift  WW 
\^  ****  die  WM  thereby  barred  of  her  dower,  onleas 
2^*^^^iied  within  fire   years  from  her  huband'a 


\  _^tnaga,  who  had  distinct  rights  aecming  at  dif 
^v^  tiniM,  was  allowed  fire  years  after  the  aocrnini 


iki 


dlf- 

tiniM,  was  allowed  fire  yesM  after  the  aocrning 

title.    (As  to  these  para^Taphs  relating  to  the 

HTing,  see  6  Cm.  Dig.,  tit.  35,  o.  11,  as.  7 — 16, 

;  Prest.  Shep.  Toooh.  20, 22,  23,  30,  32,  38,  94; 

^Pi^rt.  CoDT.  238,  240). 

),     Bf  the  tenns  or  effect  of  the  third  saying,  strangers 
'  ^   nil  a  present  right  of  entry  or  action  at  the  tune 
--  <^  bK  proclunation,  bat  were  then  under  ooTert- 
nte  ^e,  in  prison,  ont  of  the  realm,  or  not  of 
'  niai,  ind  sbangers  to  whom  a  present  right  of 
or  idion  aocmed  after  the  levying  of  the  fine, 
nyenae  or  matter  prior  to  the  &ie,  and  who 
thea  mder  any  of  the  aboTe-mentioned  dlaalnli- 
allowed  five  years  from  the  removal  of  inch 
and,  if  they  died  under  disability,  those 
_  under  them  were  allowed  five  years  from  their 
or,  in  case  the  latter  were  themselves  under  di»- 
«r  disabilities^  five  yean  finm  the  removal  of 
'  or  disabilities.    But  when  once  the  five 
for  avoiding  a  fine  began  to  run,  the  time 
to  run  against  the  person  having  the  right, 
heirs  generu,  or  heirs  of  the  body,  or  personal 
itatives,  aoeording  to  the  nature  of  the  estate, 
anv  soosequent  disability,  whether 
or  not.    So  that  if  a  person  who  had  a  pre- 
of  entry  or  action  in  respeet  of  an  estate  of 
under  no  disability  at  me  timeof  the  last 
or  if  a  person  to  whom  a  right  first  ao- 
die  fine  in  respect  of  an  estate  of  freehold 
no  disability  at  the  time  when  his  right  so 
^  claim  most  have  been  made  by  him  or  his 
liio  fire  years  from  that  time,  even  thongh  he 
lidl  nnder  disability  before  the  expiration  of  that 
,  or  ihhough  his  heir  was  under  age,  or  under 
odier  tiisUlity,  at  the  time  of  his  (the  ancestor's) 
e.  ^8MiCru.l)ig.,tit.36,c.ll,ss.38— fi7;Pre8t 
Touch.  20,  22,  23,  30,  31;  1  Prest.  Conv.  241, 


laDowi 


after  ■ 
I  wider  : 


Ewithiof 


•«7othe 
"fftittae. 


■  A  XHteentimtianee,  mthmit  a  Bar  m>  com  of  Ntt^ 
claim. 

Ka  tenant  in  tail  in  possession  levied  a  fine  of  oor- 

^~^  hcreditamNits  nnhotu  proclamations,  as  an  ori- 

I  tssoianee,  or  as  ]>art  of  an  original  assurance, — as, 

n  he  levied  a  fine  in  the  first  instance,  or  conveyed 

r  kaae  and  idease,  and  then  levied  a  fine  in  pursuance 

pi  covenant  cont^ed  in  the  release. — in  sucn  case  the 

>  epented  as  a  discontinuance,  which,  as  it  existed 

OK  modem  times,  mav  be  defined  to  be,  a  devest^ 

tef  an  estate  tail  in  things  lying  in  livery,  and  of 

'  otites  in  remiunder  or  reversion,  and  a  turning  of 

ninio  mere  rights  of  action,  by  a  feoffment,  fine,  or 

ovxj,  of  a  tenant  in  tail  in  possession.    But,  even 

iMdinaty  oonvevanoe,  if  accompanied  with  warranty, 

'  a  tmant  in  tail  in  possessioa,  operated  as  a  discon- 

■wnte  so  &r  as  regarded  the  issue  in  tail,  though  not 

kimtded  the  estates  in  remainder  or  reversion.  (See  6 

w.  Dig.,  tit  36,  c.  8, 8. 21 ,  and  c.  12,  ss.  16, 17, 20—24 ; 

S  litt.  325.  a.,  n.  (1) ;  326.  b.,  n.  (1) ;  327.  a.,  n.  (2) 

,a.,n.  (1);  332.8.,  n.  (1);  333.  a.,  n,  (1) ;  336. 

J37!. b.,  n.  (ly.  Litt., ss.  698, 601, 637;  Co.Litt.339. 

;  ftwt.  Shep.  Touch.  3^  35 ;  1  Prest.  Conv.  208—206, 

03,299;  Burt.  Comp.,  s.  698:  Lord  Lyndhnrst's  re- 

"karittin  Dm  d.  Thama*  v.  Jonti,  1  Tyrw.  606). 

.I^Um  iMoe  in  tail,  as  we  have  already  obeerved,  le- 

T*^.  %  fine,  without  proclamations,  in  liis  ancestor's 

"^^fia,  the  fine  so  wc  operated  by  estoi^l  as  against 
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him,  and  those  olafaningthmiwh  Urn  aaheira  in  taU,  as 
that^  by  feree  of  the  statute  27Edw.  1,  o.  1,  De  finibok 
levraa^  it  prevented  them  from  averring  ^uod  partet 
finis  nihil  habuorunt;  and,  as  soon  as  the  issue  in  tafl 
Boeoeeded  to  the  entail,  the  estate  which  then  existed  fed 
the  estoppel.  And  the  fine  having  created  an  estate  in 
this  way,  by  its  operating  first  as  an  estoppel  in  Uie  an^ 
cestor's  liiiBtime,and  afterwatds  as  a  conveyance  after  hia 
decease,  if  the  fine  was  levied  with  warranty,  it  had,  by 
reason  of  the  warranty  which  was  annexed  to  the  estate 
so  created,  the  effect  of  a  discontinuance,  so  &r  as  the  is- 
sue in  tail  were  concerned,  so  that  in  sudi  case  their 
right  of  entry  was  taken  away.  {Doe  d.  Thomat  r. 
Jmet,  1  Tyrw.  608). 

In  illnstmtion  of  what  is  meant  by  the  above  ex^ 
preasioD,  "  an  original  assurance,"  it  ma^  be  observed^ 
that,  if  lands  were  given  to  A.  and  the  heirs  male  of  hia 
body,  the  remainder  to  B.  and  the  heirs  male  of  his 
body,  the  ranainder  to  the  right  hein  of  A .,  and  A.  bar- 
gained and  sold  the  land  by  deed  indented  and  inrolled 
to  J.  S.  and  his  heirs,  and  afterwards  levied  a  fine  of  it 
sur  cognisance  de  droit  come  ceo,  &c.,  as  a  distinct  a»- 
sorance,  to  him  and  his  heirs,  by  this  the  remainder  to 
B.  was  not  disoontinned,  but  the  estate  of  the  bai^ 
gainee  lasted  so  long  as  there  was  issue  inheritable 
under  the  entail,  and  then  determined  without  entnr. 
But  if  the  fine  had  been  before  the  baigain  and  safe^ 
or  as  part  lA  that  assurance,  it  would  have  been  a 
disoontiBuance  of  the  remainder,  and  a  bar  to  the  !«• 
mainder^man  in  case  he  fidled  to  olaim  within  five  yeaife 
after  the  remainder  came  into  poeseasioB.  (Prest.  Shep. 
Tovoh.  27;  see  also  Id.  29,  33,  35 ;  1  Prest.  Conv.  20S). 

The  effect  of  a  diaeontinuanoe  was,  that  the  estate* 
80  discontinued  were  subjected  to  the  Statute  of  Liinit»- 
taons,  (21  Jao.  1,  c.  16),  whereby  a  formedon  (an  action 
abolished  bv  the  stat.3  &  4  Will.4,  c.  27.  s.  96)  must  hav« 
been  brought  wiUiin  twenty  years  after  the  right  of  ao^ 
tlon  accrued,  unless  the  party  laboured  nnder  any  of  the 
disabilities  there  specified.  (6  Cm.  Dig.,  tit.  35,  c.  8, 8. 
21 ;  Prest.  Shep.  Touch.  32,  n.  (39)  ).  But  the  fine  in  such 
case  was  no  bar  in  the  event  oi  non-claim,  under  the 
Stat.  4  Hen.  7,  because  it  was  not  proclaimed. 

Another  eonseouence  of  a  discontinuance  was,  that, 
as  tha  estatea  of  tne  penons  in  remainder  and  reversion 
were  converted  into  mere  rights  of  action,  their  intei^- 
ests  could  not  be  granted  over  or  devlaed.  (Seel  Prest. 
Conv.  206 ;  2  Cm.  Dig.,  tit.  13,  c  1,  »  16 ;  6  Cm.  Dig., 
tit  38,  c  3,  s.  30). 

To  the  last-mentioned  operation  of  a  fine  an  ex>' 
caption  occurred  where  the  remainder  or  reversion  was 
in  the  Crown.  By  the  common  law,  such  a  remainder 
or  reversion  could  never  be  devested ;  and  the  stat.  34 
&  35  Hen.  8,  o.  20,  prohibited  a  tenant  in  tail,  by  the 
gift  of  the  Crown,  as  a  reward  for  services,  fVom  bvring 
even  his  own  issue.  (6  Cm.  Dig.,  tit.  86,  c.  9,  s.  65; 
c.  13,s.27;  and  tit  36,  c.  10,  ss.  41.  42:  Co.  litt  335. 
a.;  372.  b.,  n.  (3) :  Burt.  Comp.,  s.  707). 

XIII.  A  DiieoiUiMumee,  and  a  Bar  m  eate  tf  Noit^ 
elaim. 

If  prodamations  were  made,  and  the  rem^der  ot 
reversion  was  not  in  the  Crown,  the  fine  so  levied  by  a 
tenant  in  tail  in  possession  as  an  original  assurance,  or 
as  part  of  an  original  assurance,  was  an  immediate  bar 
to  the  entail,  and  both  a  discontinuance,  and  a  bar  in 
case  of  non-claim,  as  against  all  strangers,  with  the  ex- 
ceptiMM  noticed  infra,  s.  XIV.  (See  6  Cm.  Dig,,  tit. 
35,  c  8,  s.  21,  and  o.  9;  Prest  Shep.  Touch.  3V 

And  the  same  was  the  case  if  a  tenant  in  tail  made  A 
lease  for  life,  and  then  levied  a  fine  with  proclamations; 
(Saltin  v.  Clert,  Cro.  Car.  166) ;  because  there  was  no 
just  reason  why  he  should  lose  his  power  over  the  es- 
tates in  remainder  and  reversion  merdly  because  he  had 
created  a  derivative  estate  for  Hfb  ont  of  his  estate  tdl; 
for  although,  as  regards  such  derivative  estate,  he  hai 
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only  a  reTeraion,  yet  the  relation  of  hU  eatate  tail  to 
tjbe  estates  expectant  on  it  remained  the  same  as  at 
first.  As  regarded  the  estates  limited  by  the  instrument 
imder  which  he  claimed,  he  was  still  seised  of  the  prior 
estate;  and  that  being  an  estate  tail,  he  not  only  origin- 
ally possessed,  but  also  continued  to  retain,  the  power 
of  discontinuing  the  estates  in  remainder  and  reversion, 
80  as  to  subject  them  to  the  bar  in  case  of  non-claim. 

XrV.  A  Bar  in  eate  of  Non-claim,  without  a  Devettntent 
or  JHsamtinuanee, 

In  each  of  the  eases  above  noticed,  in  which  the 
cognizor  was  so  situated  that  the  fine  was  both  a  de- 
vestment  or  discontinuance  and  a  bar  in  case  of  non- 
claim,  it  might  operate  in  the  latter  way  only,  that  is, 
as  a  har  in  case  of  non-claim,  in  regard  to  estates  which 
had  been  previously  converted  into  rights  of  entry  or 
action. 

So,  a  fine  by  a  person  seised  in  fee  simple  in  posses- 
sion, whether  by  right  or  by  wrong,  barred  the  rights 
or  interests  of  strangers  in  case  of  non-claiin,  though, 
from  the  nature  of  the  case,  there  could  be  no  actual 
estate  in  the  land  for  the  fine  to  devest  or  discontinue. 
And  it  is  conceived,  that  a  fine  by  a  person  seised  in 
fee  simple  in  remainder  or  reversion  had  the  same  effect 
of  barring  the  rights  or  interests  of  strangers  who  had 
no  actual  estate  in  the  lands,  (see  1  Prest.  Conv.  £58, 
259),  though,  of  course,  it  did  not  affect  a  preceding  es- 
tate of  freehold ;  (Burt.  Comp.,as.  76,  98) ;  because  that 
would  have  been  obviously  a  mere  injustice,  for  which 
there  could  be  no  pretext  whatever ;  and,  the  estate  of 
the  cognizor  being  a  fee  simple,  of  course  there  could  bo 
no  remainder  or  reversion  to  discontinue  or  devest. 

And  where  a  fine  sur  cognisance  de  droit  come  ceo, 
&e.  was  used  for  the  conveyance  of  a  remainder  for 
life  or  in  tail,  expectant  upon  a  particular  estate  of  free- 
hold, it  would  seem  that  it  might  operate  as  a  bar  in 
case  of  non-claim,  in  regard  to  persons  who  had  a  mere 
right,  when  it  would  not  discontinue,  devest,  or  bar 
those  who  had  actual  estates  in  the  lands.  It  in  certain 
that,  if  a  fine  of  tliis  kind  was  levied  by  a  tenant 
for  life  or  in  ttul  in  remainder,  even  though  the  te- 
nant for  life  in  possession  joined  in  the  fine,  it  would 
not  disturb  the  pi-eceding  freehold  or  the  ulterior  estate, 
if  any,  in  remainder  or  reversion ;  but  had  the  same 
effect,  in  that  respect,  as  a  fine  of  the  second  or  third 
kind,  which  would  only  operate  as  a  grant  of  the  con- 
usor's estate,  without  invading  or  affecting  the  estate 
of  any  other  person.  (Prest.  Shep.  Touch.  27,  29;  1 
Prest.  Conv.  22C ;  Burt.  Comp.,  ss.  70, 98 ;  Breedon'i  eaie, 
1  Rep.  76).  And  where  a  tenant  in  tail,  after  having 
assigned  dower,  levied  a  fine,  it  did  not  affect  the  estate 
limited  in  remainder  after  his  estate  tail  as  to  the  part 
assigned  as  dower;  because,  as  to  that  part,  the  tenant 
in  tail  had  no  immediate  estate  of  freehold.  (See  6  Cru. 
Dig.,  tit.  35,  c.  14,  s.  68).  Yet  we  have  seen  that  a 
fine  by  one  who  was  only  a  tenant  for  life,  if  he  was  in 
possession,  would  devest  the  estates  expectant  on  his 
freehold.  The  reason  of  the  difference  would  seem  to 
be  this:  the  tenant  for  life  in  possession  frequently  ap- 
pearsL  priind  facie,  to  be  the  owner  of  the  inheritance, 
and  he  might  sometimes  be  mistaken  for  the  owner 
thereof  by  a  purchaser  in  very  early  times,  when  land 
was  often  transferred  by  livery  of  seisin  without  deed; 
and,  therefore,  the  law,  which  always  discouraged  laches, 
would  not  suffer  the  possession  under  the  fine  to  be 
disturbed,  unless  the  party  entitled  to  the  remainder  or 
reversion  entered  within  a  limited  time.  But  a  re- 
mainder-man is  not  the  ostensible  owner  of  the  pro- 
perty, and,  therefore,  there  is  not  the  same  reason  why 
his  fine  should  have  been  allowed  to  divest  any  ulterior 
estate ;  on  the  contrary,  it  would  have  been  an  encour- 
agement to  fraud  to  have  permitted  the  fine,  in  such  a 
cose,  to  affect  the  estates  of  other  persons.  Now,  as  the 
preceding  and  the  ulterior  estates  conld  not  be  devested 
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by  the  fine  of  an  intervening  remainda;-nian,so  notht 
could  they  be  barred  by  non-olann  on  lus  fine;  &r  xm- 
claim  on  a  fine  would  not  bar  any  estate  at  inttrat 
which  was  not  devested  out  of  the  owner,  or  in  a  rttte 
of  adverse  claim ;  because,  if  the  estate  was  not  denetcj 
or  in  a  state  of  adverse  claim,  there  could  be  no  iko» 
sity  or  reason  for  a  claim ;  (6  Cm.  Dig.,  c.  13;  Pret. 
Shep.  Touch.  23;  Co.  Litt.  332.  b.,  n.  (1));  anithoe- 
fore,  when  the  Statute  of  Non-claim  (4  Hen.  7)  «iacti 
that  strangers  shall  be  barred,  unless  they  "tike tiror 
actions  and  entry"  witliin  the  time  prescribed,  it  pie- 
supposes  that  the  interests  of  such  strangers  Uimt 
been  converted  into,  or  were  in  their  nature,  nxnn^U; 
and,  consequently,  it  does  not  bar  those  whoie  oitta 
were  not  devested ;  and  hence  a  fine  by  a  vsmaia- 
man  would  not  bar  any  ulterior  vuted  remaindoei it- 
version.  But  it  would  seem  that  a  fine  by  the  onei 
of  any  subsequent  interest  of  freehold  would  bar  a  ritk 
of  entry  or  action,  in  case  of  non-claim,  by  foiee  of  tin 
express  w^ords  of  the  statute,  though  it  would  not  bat  i 
preceding  or  a  subsequent  estate.  (See  1  Prest.  Cwr, 
269,  300). 

{Tobecontinutdi). 
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innkeeper,  auctioneer,  dealer  and  chapman.  Dee.  M*M- 
past  12,  and  Jan.  16  at  half-pest  12,  Court  of  Basb^ta, 
London:  Off.  Ass.  FoUett;  Sols.  H.  &  J.  Wal^OM; 
Pownall  ft  Croai,  Staple  Ian. — Fiat  AsXei  Nor.  29. 

CHARLES  KENDAL  LUCE,  Sonthampton,  meretr.tiE 
draper,  dealer  and  chapman,  Dec.  19  at  hair-polli^a^ 
Jan.  20  at  12,  Coart  of  Bankruptcy,  London:  Of !» 
Pennell ;  Sol.  Combe,  9,  SUple  Inn.— Fiat  datcdiki 

HENRY  GAMBLE,  Grimatone,  Norfolk,  grOGer,lK.U« 
2,  and  Jan.  20  at  half-paat  12,  Court  of  Bankri]it],lA- 
don:  Off.  Ass.  Belcher;  Sola.  HiU  8c  Matthews, St. Is; 
Axe,  London. — Kat  dated  Dec.  3. 

THOMAS  RATNETT,  Cambridge,  toiler  and  nie  mlB. 
Dec.  17  at  2,  and  Jan.  24  at  12,  Conrt  of  BaataipK;, 
London:  Off.  Ass.  Follett;  Sols.  Hnnt,  Cambridp;  Vl- 
kin,  3,  Famivars  Inn,  London. — Fiat  dated  Dec.  i. 

JOHN  POULTON  the  younger.  Luton,  Bedfordibin,  <» 
hat  mannfactnrer,  Dec.  17  at  12,  and  Jan.  16  at  12,  Coo: 
of  Bankruptcy,  London  :  Off.  Asa.  Green ;  Sds.  Warns, 
Luton;  Dvnes,  Lincoln'a-inn-iielda. — Fiat  dated  Deci- 

ARTHUR  SOUTHCOMBE  TUCKER  and  GBOKI 
MURIEL  BIDWELL,  Melcombe  Regia,  Donetiiurc, 
grocers,  tea  dealera,  dealers  and  chapmen,  Dec.  17  it  !'• 
and  Jan.  31  at  11,  Court  of  Bankruptcy,  Loodoa:  0£ 
Ass.  Green;  Sols.  Knight,  17,  Baaingh^-atrtet,  Cit;; 
Cook  &  Sandera,  I,  New  Inn,  Strand,  London.— Rat dX'^ 
Not.  27. 

JOHN  DYER  WILLIAMS,  Newcastle- at.,  Parringdoo-*. 
St.  Sepnlchre,  London,  blacking  manuAeturer,  deilet  n^ 
chapman,  Dec.  19  at  2,  and  Jan.  20  at  12,  Court  of  Bak- 
mptey,  London :  Off.  Aaa.  Bdwarda ;  SoL  Aoatio,  2a,  ^ 
Swithin'a-lane. — Fiat  dated  Dec.  6. 

THOMAS  MORTIMER,  Eaat-lane,  Walworth,  Soney.n- 
tnaller,  dealer  and  chapman,  Dec.  16  at  11,  and  Jan.  Ii< 
12,  Conrt  of  Bankruptcy,  London:  Off.  Aaa.  Jobnioa; 
Sol.  Harpur,  Kennington-crosa.— Fiat  dated  Dec.  S. 

THOMAS  MAGER,  Holbom-hill,  London,  and  CamOj- 
atreet,  Haymarket,  Middlcaez,  poolterer  and  cbeeacooaA 
dealer  and  chapman,  Dec.  17  and  Jan.  U  at  2,  Ccartd 
Bankruptcy,  London :  Off.  Asa.  Bell ;  Sola.  Kiaa  &  Sm. 
Fenchnrch-st. — Fiat  dated  Dec.  3. 

ROBERT  GEORGE  SPEDDING,  Qneen-atreet,  Oaf- 
side,  and  Buah-lane,  Cannon -atreet,  London,  line  oaiabc- 
turer,  trader,  dealer  and  chapman,  Dec.  16  at  12,  aadio- 
13  at  11,  Court  of  Bankruptcy,  London:  0£Aa.Ta- 
qnand;  Sol.  Taylor,  12,  North-boildinga,  Roibaiy-aR"- 
—Fiat  dated  Nov.  28. 
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^lI>UAM  LEWIS,  Buntkr,  Toriubire,  tobacconitt  and 
tddnkr,  Dee.  22  and  Jan.  23  at  11,  District  Conrt  of 
BaBkraptey,  Leeds:  Off.  Am.  Hope;  Sola.  Mlddleton, 
Uaii ;  Sadkrw  &  Co.,  Chancery-lane,  Loodcm.— Fiat  dated 
liloT.  28. 
rB£DGRICK  SAMFORD,  Manchester,  woollan  and  linen 
Atper,  batter,  fent  and  smallware  dealer,  dealer  and  ohap- 
aia,  Dee.  23  and  Jan.  14  at  12,  District  Coort  of  Bank- 
taftef,  Maoi^ester :  Off.  Asa.  Pott ;  Sola.  Sale,  Worthmg. 
Im,  i  SUpman,  Hancheater;  Held,  Bread>st.,  Che^aide, 
loodoa.— FUt  dated  Not.  29. 
CHARLES  ILES,  St.  James.  Bristol,  grocer,  baker,  dealer 
■Dd  diapBun,  Dee.  23  and  Jan.  20  at  11,  Diatriet  Court  of 

Bukniptcy,  Bristol :  Off.  Ass. ;  Sols.  Hopkins,  Bris. 

td;   Hudson,   Bloomsbory-sqaare,  London. — Fiat   dated 
Dec  2. 
VfSa  FOPE,  AsUey>down,  StnletOn,  Glonceaterabire.  Hme 
tew,  milkman,  dealer  and  chapman,  Dec.  23  at  12,  and 
Its. Mat  11,  District  Conrt  of  Bankmpter,  Bristol:  Off. 
An.  — ;  Sols.  Hopkins,  Brntol ;  Hudson,  BlooBwbnrf- 
Mun,  London.— Fiat  dated  Deo.  2. 
VIUIAH  OCKLESTON.  Lirerpool,  bide  merchant,  dealer 
aolcbpman,  Dec.  19  and  Jan.  13  at  11,  District  Coartof 
BukrapCey,  Liverpool :    Off.  Ass.  Tnmer  :    Sols.  Norris, 
inrerpool;  Norris  &  Co.,  Bartlett's-bnildings,  Holbom, 
imdoa.— Fiat  dated  Dec.  9. 
THEODORE  FRIEDLANSKEY,  Birmingham,  chandler, 
Dec.  23  and  Jan.  16  at  11,  District  Court  of  Bankruptcy, 
Binninghsm  :   Off.  Ass.  Christie ;    Sol.  Corser,  Birming- 
ham.—Rat  dated  Not.  22. 

MaBTiMca. 

Ms  Pen  Bradlg  and  George  Jamet  Bradljf,  Great  St. 

Hdes't,  London,  wine  merchants,  Dec.  20  at  half-past  1, 

ClMit  of  Bankraptcy,  London,  pr.  i.— Jamet  Chait  Powell, 

CSaswtll.ttreet,  Finsbnry,  Middlesex,  apothecary,  Jan.  1  at 

12,  Coort  of  Bankruptcy,  London,  and.  ac. — Thoe.  PevuUer, 

Tjtot-stnU,  .Spafields,  Middlesex,  coal  merchant,  Jan.  1  at 

XI,  Coart  of  Bankruptcy,  liOodon,  aud.  ac. — Wm.  M.  Sfan- 

»*ri.  Park-road,  UoUoaray,  and  Highgate,  Middlesex,  florist, 

Jan.  1  at  1,  Court  of  Bankruptcy,  London,  and.  ac. — B.  T. 

Hsff  and  ITaa.  N.  Walton,  Duke-street,  Adelphi,  Middle- 

•ez,  vine  Bierchants,  Jan.  1  at  half-past  12,  Court  of  Bank- 

TCftej.  Loodon,  aud.  ac.—Jamu  Warren,  Bristol,  merchant, 

laa.  2  at  12,  District  Court  of  Bankruptcy,  Bristol,  aud.  ac. 

— Ceorje  Harrfy,  St.  Ives,  Huntingdonshire,  innkeeper,  Dec. 

30  at  11,  Coart  of  Bankruptcy,  London,  aud.  ac. — Jamet 

Ayta,  Btittd,  chemist,  Jan.  2  at  II,  District  Coart  of  Bank- 

ffttj,  Biitol,  diT. 

CCKTiriCATSS. 

n  ie  eJiowtd,  MtUett  Came  it  ikewm  to  lit  contrary  on  the 
Dag  of  Meeting. 
Jelm  BrtakemrUige,  LiTerpool,  tailor,  Dec  30  at  12,  Dis- 
trict Cooft  of  JBaakmptey,  liTerpool.  —  Tkamai  Hodfton, 
fineta-bank,  Thornton  in  Lonsdale,  Yorkshire,  brick  maker, 
Jan.  8  St  U,  District  Court  of  Bankruptcy,  Leeds, 
lb  *r  allomd  tf  Ike  Court  of  Ketitw  in  Bantngtlcf,  mnltit 
Cote  be  iJkewn  to  the  contrary  on  or  brfore  Dee.  30. 
Slepieit  Dmiet,   Somerset-wharf,    Bankside,   Sonthwark, 
Ssmy,  aad  Times-wbarf,  Wilton-road,  Pimlico,   Middlesex, 
<i»lmercbant. 

Fiat  Ankvllkd. 
Semitl  Thonuu,  Comliill,  London,  bullion  merchant. 

Scotch  SaancsTBATioN. 
Jemei  ami  William  Whyte  If  Co.,  Glasgow,  cotton  yam 
■tidiaats. 

DECLARATION  OF  INSOLVENCY. 

Jtmti  IFbod,  Kingston-npon-Thames,  Surrey,  statuary  and 
■tooeoiason. 

INSOLVENT  DEBTORS 
nthire  fthd  their  Petitiont  in  the  Gmrt  irf  Bankruptcy, 

tudkave  obtained  an  Interim  Order  Jbr  Protection  from 

Pneete. 

Citrle*  Goodall,  Heniy-straet,  Portland-town,  St.  Maryle- 
^"t,  Middlesex,  furniture  dealer,  Dec.  IS  at  half-past  11, 
Coaitof  Bankraptcy,  London.— JoAn  frtiUby,  Maidstone, 
^  twnkey  of  the  county  prisons,  at  Maidstone,  Dec.  IS  at 
»>  Coart  of  Bankruptcy,  London.— Claris*  Hmm/mmis,  Bow- 
""i  Lcndon,  accountant,  Dec.  15  at  I,  Conrt  of  Bank- 


ruptcy. London. — John  WUte,  Regency-square,  Mansian- 
boua»-street,  Kennington-laoe,  Surrey,  buttennan,  Dec.  1&  at 
II,  Courtof  Banlomptcy,  Leodon. — Otorgt  Hart,  Cbeima* 
fbnl,  Essex,  butcher,  Dec.  13  at  1,  Conrt  of  Bankn^tey, 
London.— /of^A  Bowartk  the  younger,  Nortiiampton,  Norttt- 
amptonahire,  confectioner,  Dec.  13  at  1,  Conrt  of  Bankruptcy, 
London. — David  Robini,  lysoe-street,  Clerkenwell,  Mid^e- 
sex,  dealer  in  potatoes,  Dec.  13  at  II,  Court  of  Bankruptcy, 
London. — Jamet  M'Fee,  Parsonage-row,  Newington,  Surrey, 
general  dealer,  Dec.  13  at  II,  Court  of  Bankruptcy,  London. 
— Bdward  John  Dlchenion,  BeauToir-terrace,  Kingsland-rd., 
Middlesex,  printer,  Dec.  18  at  II,  Conrt  of  Bankruptcy,  Lon- 
don.— Chat.  Jamet  Painter,  Asylum-road,  Old  Kent-road, 
Surrey,  drorer,  Dec.  13  at  12,  Court  of  Bankruptcy,  London. 
— Thot.  Firth,  Denmark-terrace,  Bamsbury-road,  Islington, 
Middlesex,  doctor  of  medicine,  Dec.  18  at  12,  Courtof  Bank- 
mptcy,  London. — Wm.  Bradley,  Canterbuir,  inspector  of 
police,  Dec.  1 7  at  12,  Court  of  Bankruptcr,  London. — Har- 
riet SimmoHt,  Nag'a-place,  Wilton-road.  Belgrave-sq.,  Mid- 
dlesex, widow,  Dec.  17  at  12,  Court  of  Bankruptcy,  London. 
— Henry  Shatc,  King-street,  Golden-square,  Middlesex,  shop, 
man  to  a  furrier,  Dec.  IS  at  1,  Court  of  Bankruptcy,  London. 
— Jamet  Knapton,  Fraed-atreet,  Paddington,  Middlesex, 
stone  mason,  Dec.  15  at  lialf-past  12,  Court  of  Bankruptcy, 
London. —  Wm.  Pitt,  Hart-street,  Covent-garden,  Middlesex, 
fruiterer,  Dec.  IS  st  12,  Courtof  Buikmptcy,  London. — Wm 
Jaeobe,  Godfrey-street,  Chelsea,  Middlraex,  town  traTeller 
for  a  manufacturer  of  plaster  of  Palis,  Dec.  IS  at  12,  Court  of 
Bankruptcy,  Loudon. — Nieholai  John  Loeie,  Upper  Roaa- 
mond-street,  Spafields,  Middlesex,  assistant  linen  draper, 
Dec.  IS  at  II,  Court  of  Bankruptcy,  London. — Chat.  San- 
don,  Drury-Iane,  Middlesex,  fruiterer,  Dec.  18  at  II,  Conrt 
of  Bankruptcy,  London. — John  Davit,  Maidstone,  Kent, 
ostler,  Dec.  18  at  12,  Court  of  Bankruptcy,  London. — Ed- 
teard  Collint,  North-street,  Old-road,  Limehouse,  Middlesex, 
out  of  business,  Dec.  18  at  12,  Court  of  Bankruptcy,  London. 
— Samuel  Smith,  Paik-place,  Hertford-road,  Kingsland,  Mid- 
dlesex, jobbing  commission  agent,  Dec.  18  at  1,  Court  of 
Bankruptcy,  Ixindon. — Henry  Shaiier,  Chapel  Nursery,  Bat- 
tersea,  Surrey,  gardener,  Dec.  18  at  I,  Court  of  Bankruptcy, 
London. — Jot.  Harvey,  Kingston-npon-Thames,  Surrey,  om- 
nibus proprietor,  Dec.  17  at  12,  Court  of  Bankruptcy,  Lon- 
don.— TTiomat  Palton  the  elder,  Trinity-sqnare,  Newington, 
Surrey,  managing  the  business  of  engineers,  Dec.  17  at  12, 
Court  of  Bankruptcy,  London. 

Satttrday,  Dee.  6. 
The  following  Amigntet  have  been  appointtd.    Rtrther  far- 

tieutart  may  be  learned  at  the  Office,  in  Portugat-tt.,  lAn- 

coln'i'Vm-Jitldt,  on  giving  the  Nwmber  cf  the  Cote. 

Hugh  Smilh,  Totness,  Devonshire,  tea  dealer.  No.  66,900 
C. ;  James  Clark,  tasignee.— David  Lloyd,  Kidwelly,  Car- 
marthenshire, hallier.  No.  66,933  C. ;  Hugh  Williams,  as- 
signee.— Jat.  Soulby  Kirkby,  Marston,  near  Grantham,  Un- 
colnshire,  butcher.  No.  66,968  C. ;  Henry  Munk,  assignee. — 
John  Witliamt,  Factory  Paodyback,  Maentwrog,  Merioneth- 
shire, woollen  manufacturer ;  No.  67,048  C. ;  Adam  Gre- 
gory, assignee. — Jat.  Wilkint,  Bristol,  butcher ;  No.  67,069 
C. ;  George  Chick,  assignee. — Wm.  Grove  Cowley,  Bristol, 
commission. agent ;  No.  67,071  C. ;  John  Dorey,  assignee.— 
Thot.  Sam.  Saundert,  Hedneaford,  Cannock,  Staffordshire, 
farmer ;  No.  67,088  C. ;  Walter  Palmer,  assignee. 

Saturday,  Dec.  6. 

Ordert  have  been  made,  vetting  in  the  Provitional  Attignee 

the  Ettatet  and  Effectt  qf  the  following  Pertont: — 

COn  their  oid»  PetitiontJ. 

John  Vinien,  John-st.,  GrosTenor-mews,  Berkeley-square, 
Middlesex,  shoemaker :  in  the  Debtors'  Prison  for  London 
and  Middlesex. — Ann  Kerr,  St.  Peter's-square,  Hammer- 
smith, Middlesex,  in  no  business :  In  the  Queen's  Prison. — 
John  Soundy,  Dovor-place  West,  Kent-st.-road,  Surrey,  to- 
bacconist: in  the  Gaol  of  Surrey. — Thot.  Wright,  Black- 
moor-st.,  Clare-market,  Middlesex,  cheesemonger:  in  the 
Queen's  Prison. —/a*.  Rantley,  Union-st.,  Middlesex  Hos- 
pital, Middlesex,  cheesemonger:  in  the  Debtors'  Prison  for 
London  and  Middlesex. — Adolphia  Schemum,  Fish-st.-hill, 
London,  commission-agent :  in  the  Debton*  Prison  fbr  Lon- 
don and  Middlesex. — Juliut  Scherman,  Fi8b-st.-hill,  London, 
ont  of  business :  in  the  Debtors'  Priaon  for  London  and  Mid- 
dlesex.—^cA.  Qarkt,  HoUinwood,  near  Manchester,  green 
grocer :  in  the  GkMtl  of  Manchester. — George  Paine,  Idttle- 
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MTt,  Ue  of  JOj,  C«mbridgeihke,  retkiler  of  beer :  in  the 
Choi  of  Cambridge. — /•».  Tkrhf,  Ardwiek,  Maacfaotor,  rat 
«f  batltteH:  ka  tfaeOMl  of  Imtemta.—'Wm.  BtU,  Lirerpoai, 
•(■■■iaion-ageat  i  ia  the  Oaol  of  Lancaater. 

nt  Mtowbiff  PrUoturt  or*  ordered  to  be  iroufht  bffbre 
the  Cburl,  te  Portugal-et.,  o»  Tuetd^,  Dee.  23  at  9. 

Wm.  Henry  Marley,  Great  TitcUield>tt.,  Mary-le-bone, 
Hiddletez,  porkman. — George  Brett,  Tjioe-tL,  Spafieldi, 
Clerkenwell,  Middleaez,  leal  engraTer. — Wm.  WheBer,  Gib- 
nltar-row,  St.  Geoige'i-road,  Soathwark,  Swrey,  ahopman 
to  a  cheeaemonger. 

A4)<»ti'>ied. 

nee.  Bieh.  Ahbott,  Bmiuwiak>atieet,  BlackwaU,  bannan 
to  a  liaenaed  retailer  of  beer. 

iNaOLVSNT  DBBTOft*'  DrVIBBIIB*. 

Wm.  Wieketu  Holman,  Deronport,  Deronahire,  Unen 
draper:  It.  2d.  in  the  poiind. — Geo.  KeB,  Princea-gtreet, 
Ro&eriiithe,  Sarrey,  block  maker  :  3«.  5^(f.  in  the  ponnd. — 
Soieri  Parker  Witeon,  Cowen-bridge,  Tnnstall,  Laneaabire, 
grocer:  \l\d.  in  the  potmd. — Stephem  Biiglmd,  Cnning. 
'worth-gata,  near  Bradford,  Torlodine,  wlieelmigUt :  3f .  \d. 
in  tlte  pound.— Avd.  Wilton  LUehfield  3foekdale,  Manor- 
l^aoe,  Wahrartb,  Sarrey,  antlior :  i$,  tid.  in  the  ponnd. — 
jflraneie  Cteland  Armetrong,  New.(t.,  Doraet-aqoare,  Middle- 
sex, gnperannnated  clerk  in  the  Eaat  India  Company'a  Ser- 
vice: 7t.  2d.  in  the  ponnd. — Wm.  Henry  Smith,  Amdia-at., 
Widworth-road,  Snirey,  derk  in  the  Coatom-honae :  St.  6id. 
in  the  foaai.—Rieh.  Wm.  Hugh  Jonee,  Hill.at.,  Ptekham, 
Surrey,  clerk  in  the  Cnatom-hcKise :  lOd.  in  Hie  ponnd. — W. 
Ziindguiet,  Wyke  Begia,  Doraetshire,  commander  in  the  Ben- 
j^  Marine  Serrioe :  3a.  7d.  in  tlie  ponnd. 
Jffly  ai  the  Provitional  Ateignee'e  Qfiee,  Portvgml-etreet, 
Lbteobt'e-imm-JleUe,  hetteeen  the  houre  qfld  and  1. 

Znmc  BiMme,  Uaodyaail,  MontgoBeryahire,  farmer,  Dec. 
10,  Drew  &  Wooanam%  Newtown:  9t.  lltf.  in  the  ponnd. 

FRIDAY,  Dkcembeb  12. 
BANKRUPTS. 

PREDERICK  TAYLOR,  Orangisat.,  Red  Lion-aqnare, 
Middleaez,  wax  and  taUow  chandler,  Dec  2S  and  Jan.  20 
at  1,  Coort  of  Bankraptoy,  London :  Off.  Aaa.  Bell  (  SoL 
May,  Qneen-sqnare,  BloomMmry. — Fiat  dated  Dee.  5. 

THOMAS  MOGER,  Holbora-hiU.  London,  and  Coventry- 
atreet,  Baymarkat,  Middleaei,  poulterer  and  cbeeaeaionger, 
dealer  and  chapman,  Dec.  17  and  Jan.  14  at  2,  Court  of 
Bankruptcy,  London:  Off.  Aaa.  Belli  Sola.  Kiaa  &  Son, 
Panchorch-atreet.— Fiat  dated  Dec.  3. 

HENRY  HARRIS,  Leman-at.,  Goodman'a-fielda,  Middleaez, 
carver  and  gilder,  dealer  and  chapman,  Dec.  22  and  Jan.  23 
at  11,  Court  of  Bankruptcy.  London:  Off.  Aaa.  Edwarda; 
Sol.  Wataon,  Wincheater-bnildinga,  Great  Wincfaeater-at., 
City.— Fiat  dated  Dec.  2. 

GEORGE  WATT,  Old  Jewn,  London,  linen  and  cotton 
iactor,  dealer  and  chapman,  (trading  under  the  firm  of  Geo. 
Watt  8c  Co.),  Dec.  19  at  1,  and  Jan.  23  at  11,  Court  of 
Bankruptcy,  London :  Off.  Aaa.  Green  ;  Sola.  I.awiance  & 
Plewa,  Bucklersbory.— Flat  dated  Dec.  10. 

FREDERICK  WHITWORTH,  ^lawforth,  Rochdale,  Lan. 
caahire,  cotton  manuiactnrer,  dealer  and  chapman,  Dec.  23 
and  Jan.  20  at  12,  Diitrict  Court  of  BanJcmptcy,  Man- 
chetter :  Off.  Aaa.  Pott ;  Sola.  Whitehead,  Rochdale;  Clarke, 
Medcalf,  tt  Co.,  20,  Uncoln'a-inn-fields,  Londcm. — Fiat 
dated  Dec.  5. 

RALPH  BUCKLEY,  Saddleworth,.Yorkahire,wooUeD  cloth 
manufacturer,  Dec.  23  and  Jan.  15  at  11,  Diatrict  Court  of 
Bankruptoy,  Leeda:  Off.  Aaa.  Young;  Sola.  Redfeam, 
OUham ;  Middlebm,  Leeda ;  Spinka,  Great  Jamea-atreet, 
Bedford-row,  London. — Fiat  dated  Dee.  5. 

WILLIAM  FAY,  St.  Jamea,  Bath,  Someraetdiire,  innkeeper, 
Dec.  29  at  1,  and  Jan.  23  at  half-paat  11,  Diatrict  Court  of 

Bankruptcy,  Briatol :    Off.    Aaa. ;     Sola.  Shuttodc, 

Bath;  Da  Medina,   Aigyll-aquare,  London.  —  Fiat  dated 
Deo.  5. 

JOSEPH  ROTHCHIU),  Broadmead,  St.  Jamea,  Briatol, 
watchmaker,  jeweller,  and  ailveramith,  dealer  and  chapnmi, 
Deo.  29  at  IS,  and  Ja^  23  at  11,  DiaMot  Court  of  Bank. 

Twoftej,  Briatol:  Off.  Ana. ;   Sob.  Hapkma,  Brialol; 

Hudaon,  Blooaaabwy-aqnn,  LaiidOB,— ■Wat  dated  Dae.  S. 


HENRY  ROWBOTHAM  and  ROBERT  JOHKSQH 
KENWORTHY,  Brinkaway,  near  Stookport,  CUin, 
and  Mancheater,  calieo  printera,  dealera  aad  dafaa,  Dtc 
22  nA  Jan.  IS  at  IS,  DlatrietC«ttrt  of  Bakiifler,  Ifaa. 
cheater:  Off.  Aaa.  Hobaon;  Sola.  Hitcboock  aiCo.,)la. 
eheata: ;  Gregory  &  Co.,  Badford-row,  Londaa.— Rit  itA 
Nov.  29. 

JAMBS  BUTTBRWORTH,  Manaheater,  ptambwaiili. 
aiar,  dealer  and  diapman,  Dec.  22  and  Jan.  U  tf  U^  Dii. 
triot  Court  of  Bankruptcy,  Mancheater:  Off.AB.IUDo; 
Sola.  R.  and  J.  Kerahaw,  Man-eater;  Jchnai  k  Co., 
Tnapla,  London. — Fiat  dated  Dec  S. 

FREDERICK  LINOARD,  New  Elvet,  DuihaD,laikof 
mnaio,  and  dealer  in  mnaie  and  muaioal  inatnBak.Dc. 
18  at  half-paat  1,  and  Jan.  22  at  2,  Diatrict  Ccarttfkk- 
ruptcy,  Newcaatle.npon.Tyne :  Off.  Aaa.  WiUq;  SiL 
Brignal,  Dmrhan ;  Hartley,  fl<Milhwinil<Hi  rtif>1il<iAa 
— Kat  dated  Dec  8. 

WILUAM  BIXARY,  KiddatokiMer.  WoRMtailn,  in 
fooMbr,  Dec  SS  at  half-paat  10,  and  Jaa.2Sat  liDiBid 
Courtof  BankmptOT,  Birmingham:  Off.  Aaa.  Tdp;  SoIl 
Boycott  8c  Lucy,  KiddenBinater ;  Reeoe,  Binii(km.- 
Firt  dated  Dec.  2. 

Mmmttaa. 

Sophia  Smith,  Garboldisham,  Norfolk,  grootr,  Jta.  *  it  U, 
Court  of  Bankruptcy,  London,  and.  ac — Wm.  IWi,  EUf 
Norfolk,  miller,  Deo.  31  at  half-paat  1,  Court  of  Biabii)l^ 
London,  and.  ac — Henry  T^me,  BlackCrian-raad,  Sua), 
boot  manufacturer,  Dec  31  at  11,  Court  of  Banknptcj,  U- 
don,  aod.  ac — A.  V.  Pulfjamee,  Bath,  Somenetihiit,  m- 
tioneer,  Jan.  5  at  12,  Diatrict  Court  of  BanlEraptcj,  Bri^ 
aud.  me.—^ohn  Oregery,  Weaton,  SomerwtAire,  iaote^. 
Jan.  5  at  half-paat  12,  Diatrict  Court  of  Baakiupte;,  Biiil4 
and.  ac. — Henry  Bogere,  Thetford,  SuSblk,  money  lerinH) 
Jan.  16  at  11,  Court  of  Bankrupti^,  London,  dir.— Tlam 
Honey,  Wandawoitfi,  Sumy,  intdceeper,  Jan.  IS  at  2,  CmR 
Of  Bankruptcy,  London,  ^kw.^'—AhrwUm  Puidieut  Die^t 
Lambed),  Surrey,  flour  dealer,  Jan.  2  at  12,  Cont  cf  Bd^ 
mptey,  London,  fin.  Utr.—John  Hardy  mi  BeerftBrth 
Wiabech  St.  Peter'a,  Cambri^^hire,  gfocen,  Jbl  6  K  Wi' 
paat  1,  Court  of  Bankmptey,  Ijondon,  fin.  dir.  icf.it-d 
George  Hardy.— John  PerUn  Lnmton,  MunMar^tmt  He- 
gent'a-park,  and  Spring-at.,  IMdington,  Unen  dnpr,  Jb.) 
■t  half-paat  11,  C<rart  of  Bankmptey,  London,  dir. 

Cbrtivicatb*. 
IV  be  mOomoi,  tmlet*  Omue  ieehewn  to  the  teebf' 
brfore  the  Day  qf  Meeting. 

Ltting  Johneton,  Hammeramith,  wine  merdiaet,i^B">' 
low,  Middleaez,  victualler,  Jan.  2  at  It,  Courtof H>^> 
London.— FTm.  Hodghitaon,  Weaton-at.,  Pentwk. »" 
dleaez,  slater,  Jan.  2  at  half-paat  12,  Court  of  lato^< 
London.— Gap.  Hoekme,   Pedcham,   Surrey,   "^"J^l 
Jan.  S  at  12,  Court  of  Bankruptcy,  London.— 0»  '■'■* 
Von  Dadelaitn,  Mincing-lane,  London,  merduat,  ^^.^^ 
11,  Court  of  Bankruptoy,   London. — George  Bmn  ^ 
Edgeware-road,  Middleaez,  nphoiateier,  Jan.  3  at  latf-f^^ 
Court  of  Bankruptcy,  London. — 0*0.  Pred/aridi  i""'''' \ 
Holloway,  Middleaez,  victuaUer,  Jan.  13  at  2,  Cout<iii»\ 
ruptcy,   London.— &  Smith,  Garboldisham,  Norfolk,  pM 
Jan.  7  at  II,  Court  of  Bankruptcy,  London.— H(*7  ^^ 
Totnea,  Devonahire,  linen  draper,  Jan.  5  at  1,  Diitiut  C<4 
of  Bankruptcy,  Ezeter. 

To  be  allowed  by  the  Conrt  <f  Beviev  in  Baniniiltt.f* 
Canie  be  eheten  to  the  contrary  on  or  brfen  /«•  '• 

Thoma*  Brown  and  Donald  Broten,  Billiter-rt.,  Loo** 
ship  agente.— Alex.  Nicholl  and  Wm.  ^<«*2i_£?r^ 
Hdifox,  Yorfcdnre,  wonted apinnera. — J"""^*'^*'^ 
Broad-court,  Bow-at.,  Covent-garden,  MiddleKZ,Iia<B"*> 
tnaller.- rAot.  Hen.  Wyatt,  Banboiy,  Oxibrdilure,  cona^ 
hnmet.—Bobert  Johuem  Sharp, Liverpool,  riocailW-^ 
Aagnetne  Guetarmi  SmUh,  Chorltaii.:qMD.Medlo(«.  •* 
cheater,  auctioneer. 

Fiats  ▲mnuu.ib.  ^^^ 

Henry  JFkwiet*,  Ftock,  Cornwall,  oeal  daakr.-T*" 
Singteon,  Stonrbridge,  Woreeaterahire,  Uvenr-itahkp^ 
Oeo.  Qreenettei,  Weaton-aaper.Mara,  Soman"**"'  "^ 
monger.  —  Oomtkmtint  Wood,  LawiAaa,  Kmt,  ' 
buaiMss. 
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^M  i-.uj^.  .Ill    , 

FAKTMxmsBir  diuoltcd. 
Mm  Mtnin  and  /oibi  Afoore  Jauon,  Wdwfidd,  York- 
jyiic,  attoniH  tad  loliciton. 

SeOTCR  SsaDUTKATIOK*. 

/nui  AmMi  Newbridge,    KirkUston,  Edinbught  eMt« 
tnetor.— il.  ud  ^.  WPhail,  Gla^w,  merdiaati. 

waavrssn  dbbtors 

Iflo  tan  fitd  thnr  PetUion*  w  tf«  Court  tff  Bmtkngttef, 
ad  ih«t  tUtmed  a»  Interim  Order  /or  Preittti»»  Jrom 
Pncat. 

noau  BmfMf ,  Thoraham,  Noifolk,  {uner,  Dec.  18  at 
IS.  CoBt  tt  Banknipte^,  IiOiidon.—Jferi  Joooi  Ifanbm, 
BM|e-iOid,  LaBbeth,  Snrrej,  attoraey'i  olerk,  Dec.  18  at  12, 
C«Bt«(  BaakraptcT,  London. — Jamte  Bovn,  Scott's-wharf, 
Inkak,  Sontbwark,  Sorrej,  foieman  of  an  iron  warehonae, 
Sk.  It « 11,  Cooit  at  Bankniptqr,  Loaion.—AtraJkam  Bat. 
4M,  Itee-eottagei,  Rje-laae,  Poikbam,  SarcCT,  clerk  to  a 
koBK  dtonlor,  Deo.  18  at  half-pait  11,  CoortofBankraptcy* 
h>aiia.—Jutpi  Smuth  Maodj/,  St.  Jaetee'a>sqnare,  Middle- 
mx,  fMt,  Dec.  17  at  11,  Court  of  Baakniptc;,  London.— 
yaia  Jtmir,  Flqnutead,  Kent,  oat  of  boiweu,  Dec.  17  at 
U,  Coait  of  BankmptCT,  London.— FCm.   Tapley,  Bwent- 
•bert,  Weitminster,  Middlesex,  grooer,  Dec.  17  at  11,  Coort 
rfBaukninej.  Londaa.-<~/oili>   <^optr,   Spring6dd,  near 
Chefaufcri,  Eaez,  grocer,   Dec.  22  at  1,   Coort  of  Bank- 
1^1^,  LeaJon.— /sm«(  Mmmi,  Canterburj,  tavern  keq>er, 
Sec  24  at  half-paat  11,  Coart  of  Baakraptor>  London.—/. 
Uai<,  Laten,  Bedfordihire,  chemist,  Dec.  23  at  12,  Court  of 
■wTtptcf,  LendoD. — JoeephDtUey,  Zhike-street,  Linooln's- 
km  ft  lili,  coSee-sfaop  keeper,  Dec.  23  at  half-paat  11,  Conrt 
«f  Bnkraptcj,  Lonaoo.— /•  Xetrw,  Oro«e-terraoe,  Qneen'*- 
nad,  ikjania,  Middleaei,  milkman,  Dec.  24  at  11,  Conrt 
«f  Ebanknpley,  LoNdoa.  — •  ZaDtiard  Aliin,  Nelaon-sqoare, 
IteUuBi,  smf ,  ooBmiaion  agent  far  tke  tale  of  wines.  Dee. 
24  at  11,  Coort  of  Bankmptcy,  London. — Tftomoi  Terry, 
Bath-phee,  Ne»-roed,  St.  Paacnu,  Middlwwx,  licenied  re- 
tailer of  beer.  Dee.  22  at  1,  Coort  of  Baokmptcy,  London.-^ 
■Flfitfiafi  Dmnm  Norton,  Northampton,  eoal  dealer.  Dee. 
22  «t  11,  Cenrt  of  Bankmptcr,  London. — Samuel  Death, 
TntAtnA,  B^ent'i.park,  Middlcaes,  out  of  buaineaa,  Dec. 
XL  ft  U,  Court  of  BanUmptey.  London.— Otarte  Smuth, 
Scntlamptn,  Hampshire,  botcher,   Dee.  22  at  2,  Conrt  of 
Bsah^,  Uodoo.— Hams/  Moor*,  Bcgaot-ttrett,  West- 
■oMMr,  JlMncsex,  carpenter,  Dec.  22  at  11,  voortof  Bank- 
raptejr,  loodott.— Georys  Oollint,  East-street,  Lambeth,  Snr- 
ttf,  daJcr  mwood,  Dec.  15  at  11,  Coort  of  Bankruptcy, 
IflnJoB.— awn  BtOMi,  Trsforest,   Laatwit  Vafdra,  Olaiaor- 
gnuUn,  carpenter,  Jan.  6  at  11,  District  Caort  9f  Bank- 
nptiT,  BriitoL— fTm.  Kendall  Seward,  Swan-place,  Old 
Kcat-RMil,  Surrey,   guard  to  the  DoTcr  Railway  Company, 
Do.  22  at  II,  Coart  of  Bankruptcy,  London.— IF.  Brittow, 
VUte-ftreet,  Southwark,  Surrey,  butdier,  Dec.  18  at  12, 
CsiBt  of  Bwkmptcy,  Liondon. — Benrp  (Sonde  Mamtwiek, 
StaakapeHtreet,  Hampstead-road,  Middiesez,  artist.  Dee.  17 
>t  H,  Ceort  of  Bankraptey,  London. — Bdw.  Ward,  Higher 
Bitete,  within  Stockport,  Chesbbv,  silk  wesTer,  Jan.  2  at 
U,  Outriet  Conrt  of  Bankruptcy.  Manchester.—/.  Bowdt», 
Utoo-imder-liyne,  Lanoaahue,  baker.  Dec.  23  at  12,  District 

Coirt  of  Bankruptcy,  Manchester Tkomai  MueU,  Liver- 

?Mi.biitcber,  Dec.  16  at  11,  District  Conrt  of  Bankruptcy, 
I^^t^ool. — John  Lewie,  Newport,  MonmouthAire,  butcher, 
^  39  at  U,  District  Court  of  Bankruptcy,  Bristol. 

Wedneeday,  Dee.  10. 
Men  haee  ie*»  made,  wetting  in  the  Provittonal  Attignee 
tie  Betatti  and  Jffoete  qf  the  following  Pereone:— 


(On  their  own  PeHttontJ . 
Tiai.  O>oi«,  Victoria-street,  London,  tailor :  in  the  Debtors 
^■aon  for  London  and  Middleaez. — Jamae  Phineae  Davie, 
^Htnk,  Middiesez,  attorney  at  law :  in  the  Queen's  Prison. 
~J!iH  tlum,  Frederick's-piace,  Tottenham-road,  Kingsland, 
''■■UleKZ,  •heesemooger :  m  the  Debtors  Prison  for  LondoB 
*">  Middlesex.— CiUt.  Bailey,  Prospeat-plaee,  Stoke  Newing- 
j^B-xnd  Weat,  Hackney,  Middlesex,  oat  of  botiaess :  in  the 
I  ''dKon  Prison  for  London  and  Middlesex.— IViarisaa  Hartin 
^}amerf,  widow,  OUCareadiab-st.,  Carendltb-aq.,  Mid- 
J***!,  ontof  bwinesa:  in  the  Debtors  Ptiion  for  London  and 
'NImcz.— CUt.  Chrii.  Cutuei  Gtarp,  Benn«Bdaey-stiwt, 
""^^raA,  Swy.  abeesMOBger »  iathaDebtm  FiiMaiw 


LondMiawl  MiiiHtasa^-^aa*.  SMaytr,  fallei'aJiiU,  «fea| 
Yanaoath,  Norfolk,  wine  merobant ;  in  the  Oaol  of  Norwidi. 
— John  Burin,  Lieonard  Staol^,  Glonoertenbire,  rvtdler  of 
beer:  in  the  Gaol  of  Okniceater. 

BIXBTIKU. 

Geo.  BMrrets,  Barton,  Lonsdale,  aear  Bentfaam,  Yorkshire, 
no  buainesa,  Dec.  29  at  11,  New  Lin,  Chipham,  sp.  afT. — 
John  PhUl^,  Bishop's  Stoitford,  Hertfordshire,  bntelier, 
Deo.  29  at  11,  Coort-honae,  Portogal-st.,  Unodn'a-inn-fields, 
pr.  4. 

The  Lord  Cbanoellor  was  pleaaed,  on  the  26th  olt., 
to  appoint  William  Georce  CampbelL  Esq.,  of  the  In- 
ner Temple,  Barrister  at  Law,  one  of  the  CommisBienen 
in  Lunacy,  in  the  plaoe  of  John  Hancock  Hall,  Esq., 
deceased. 

The  Queen  has  heen  pleased  to  appoint  Willtam 
Buree,  Esq.,  one  of  her  Mtgeaty's  counsel  learned  in 
the  law,  to  be  one  of  the  Commissioners  of  the  Court  oi 
Bankruptcy  to  aet  in  the  prosecation  of  fiats  in  bank- 
ruptcy in  the  conntiy,  in  the  Rx>m  of  William  Fuller 
Boteler,  Esq.,  deoeaaed. 

The  Right  HonouraUe  Sir  ITicoIas  Conyngham  Tin- 
dal,  Knt.,  Lord  Chief  Justice  of  her  Majesty  s  Conrt  of 
Common  Pleas,  has  appointed  Robert  Beales  Base,  of 
Halesworth,  in  the  county  of  Sufiblk.  Gent.,  to  be  OM 
of  the  Perpetual  Conuniaaioners  for  taking  the  aoknow* 
ledgments  of  deeds  to  be  executed  by  married  women 
in  and  for  the  county  of  Suffolk. 


ARCHBOLiys  PRACTICE  OF  THE  QUEEN'S  BENCH.— EieRB 

Baino*. 

Juit  publiibed,  In  2  Tolt.  lonl  Ilao.,  nice  2(.  8>.  boards, 

ARCHBOLD'8  PRACTICE  of  the  COURT  of  QDEEWS 
BENCH  in  PBRMMAL  ACTIONS  and  EJEOTMSNT.  Tite 
Eighth  Edition.  Bt  THOMAS  CRITTT,  E«|.,  of  the  Inn«  TtBpU; 
iwMing  tho  PRACTICE  of  tb*  COURTS  of  OOMMON  PLEAS  «ad 
EXCHEQUER. 

Also,  in  1  ««1.  ton)  ISno.,  alio*  Ut.  bauds, 
FORMS  tt  PRACTICAL   PROCEEDINOS  in   tb*   COURTS  of 
QUEEN'S    BENCH,    COMMON   PLEAS,    and    BXCHKQUER   tf 
FLEAS.    Bt  THOMAS  CHITTY.  Esq.,  of  tb*IuurT«mplc 

8.  Swaot,  I,  Cbanc«(7-Isnci  and  T.  and  SL  Stmns  ft  G.  S.  KactDO, 
2t  and  t»,  BaU-jratd,  Lincoln's  Inn. 

Of  Kbom  aM7  b*  had. 

In  i  Tols.,  TonI  Sto.,  ptico  4t.  10>.,  botrds, 

CHIT7T  ON  PLEADINO  AN&  PARTIES  TO  ACTIONS. 

CHITTY'S     PRACTICAL    TREATISE     on     PLEADINO     ud 

I>AMnE8  So  ACTIONS,  vllh  SMand  and  Third  ToIudms,  emitalBinf 

Modara  FnaadsMa  sf  Pltadinss  and  Pnctleal  Notas.    Tho  Sanaa 

Edltlaa.  consctad  and  oalaigcd.    By  HENRY  GREENING,  Esq.,  at 

Uaapln's  Ian.    In  Xkia*  tkiak  TohuiM,  piiM  4/.  )«<.  boaida. 

CHITTT  ON  BILLS  OP  EXCBANOE.-NmB  Esizioa. 
In  roTsl  Sto.,  price  W.  lis.  td.  boards. 
A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE.  CHECKS 
ON  BANKERS,  PROMISSORY  NOTES,  BANKERS'  CASH  NOTES, 
sud  BANK  NOTES;  with  nfeiances  «o  tha  Law  of  BooClaad,  Fiaaw^ 
and  America.  Ike  Ninth  Kdttion,  much  improTed.  Bt  JOSEPH 
CHITTY,  Esq.,  and  JOHN  WALTER  HCLMK  Esq.,  of  the  Middle 
Temple,  Baxruters  at  Law. 

HALCOMBE  ON  PASSING  PRIVATE  BILLS. 
In  1  Tol.,  Ito..  price  tOs.  boards. 
APRACTICALTREATISEofPASSING  PRIVATE  BILLS  (hronah 
both  HOUSES  of  PARLIAMENT,  ooBtsiniBg  ftdl  Dlnctions  for  Mem- 
bers who  hare  ebaife  of  PrirateBflls,  and  for  SoHeitoa,  ac,  withaSnp- 
pknent  oonactinc  the  ftaotloe  to  the  eommenoemeat  of  the  Seesion 
lS38,  and  Appendices,  conuining  the  Btandhig  Orders  aad  TaUee  tt 
Feee  of  Loads  and  rsianns.  Bj  JOHN  HALCOMBE,  Esq.,  Barrister 
at  Law. 

METCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.— The  Tooth-brush  has  the  imwrtant  sd- 
Tantages  of  searching  thorooghlj  Into  the  dlrlslons  of  the  Teeth,  and 
^'leaning  them  in  the  moat  eflbctnal  and  eztraordlnaxj  maxuer,  and  Is 
famom  for  the  hairs  not  coming  loose,  Is.  An  Improved  Clothes' Brush, 
that  deans  in  a  third  port  of  the  usual  time,  and  incapable  of  li^ariDg 
the  flnest  nap.  Penetrating  Hair  Brashes,  with  the  durable  unbleached 
Russian  bristles,  which  do  not  so^n  like  common  hair.  Flesh  Brushes 
of  improred  graduated  and  powerful  frii^on.  Velvet  Brushes,  which 
aet  In  Hie  meat  surprising  and  sneeeseM  manner.  The  genuine  SMYR- 
NA SPONGE,  with  iu  pieeerted  valuable  properties  of  absorption,  vi. 


tality,  and  dwabiUtjr,  b^  means  of  direet  impmuUons,  dispeasing  with 
all  iatennediale  pacoee'  pMSts  and  daetracUve  bleaching  and  seeuriag 
the  hixnryof  a  genuine  Smjpina  Sponge.    ONLY  at  METCALFE'S, 
110  9,  Oxford-street,  one  door  >om  Hollse  stiuet 
Cantisn.— Beware  of  the  word*  "ttom  MstaaMt's,"  adeitad  kyaanM 
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LAW.— WANTED,  in  an  Office  of  ezteniiTe  Pnctiee  in 
Ton,  a  CLERK,  who  ha  aot  bean  Artiolad,  competent  to  l«k* 
the  CHIEF  MANAGEMENT  of  the  ConTeyucing  under  th«  Super- 
intendanoe  of  the  Prindpale,  and  to  art  in  their  AbMnce  if  needed. 
Alao,  a  CLERK  who  writes  a  good  Hand,  and  ii  eonretunt  with  Billi  of 
CofU  and  the  Books  and  Accoants  of  a  Solicitor's  Office.  Applications, 
statiog  Name,  Axe,  prerious  Employment,  and  Amount  of  Salarr  ex* 
peeiM,  may  he  addrnsad  to  T-  R.,  Mr.  Hale's,  Law  StatioiMi,  6,  Tavis- 
tock-row,  Covent-^rdett. 

R.  ALEXANDER  PIRIE  HENDERSON,  Solicitor, 
No.  87,  High-Street,  Paisley,  Master  Eztiaordinary  of  the  High 
Courtsof  Chancery  in  England  and  in  Ireland,  and  Commissioner  for 
taking  Answers,  Affidavlls,  and  Depositions  of  Witnesses  in  Scotland, 
for  these  Courts;  as  also  Commissioner  fbr  Scotland  at  large,  of  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and  Exchequer  in  Ireland,  and 
In  Bankruptcy,  whether  ooonrring  In  England  or  Ireland. 

Just  published,  In  Sto.,  price  1/.  boards, 

COURTS  of  REQUEST,  COUNTY  COURTS.  BO- 
ROUGH COURTS,  COURTS  BARON,  and  other  INFERIOR 
COURTS,  the  LAW  OF,  with  the  New  Act  and  Notes,  containing  all 
the  New  Cases  decided  thereon,  together  with  the  Law  of  Prohibition, 
Certiorari,  Writs  of  Error,  Que  Warranto,  Aetioas  againat  Offleos,  &c. 
By  J.  MOSELET,  Esq.,  Barrister  at  Law. 

Sterens  ft  Norton,  Law  Publishers,  Bell-yatd,  Lincoln's  Ina. 

In  a  few  days  will  be  ready, 

REMARKS  on  the  ACTS  of  the  SESSION  8  &  9  VIC- 
TORIA relating  to  REAL  PROPERTT;  intended  as  a  SUP- 
PLEMENT to  "  Principles  of  the  Law  of  Real  Praperty."  By  JOSHUA 
WILLIAMS,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law. 
8.  Sweet,  No.  1,  Chancery-lane. 

This  day  Is  published,  in  One  thick  Vol.  8vo.,  price  1/.  lit.  boards, 

DICKINSON'S  GUIDE  to  the  QUARTER  SESSIONS. 
A  Practical  Guide  U  the  Quarter  Sessions,  and  other  Sessions  of 
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LOIfDON,  DECEMBER  20, 1845. 

Wmbeliere  it  ia  nther  generally  aaBumed,  that,  what- 
erer  may  be  the  righu  of  the  protiaional  oonunittee  of 
a  joint-atock  company,  proristonally  formed,  sinoe 
the  7  &  8  Vict.  c.  110,  agunst  penona,  who,  having 
applied  for  and  received  letters  of  allotment,  refuse  to 
ctnapkie  tiieir  contract  by  paying  the  depodts  and  ex- 
ecntiag  the  agreementa,  the  proeeediiigi  against  them, 
whether  at  law  or  in  equity,  to  enforce  the  contract, 
would  be  80  sarroanded  with  diffienlties,  as  to  preclude 
akooet  the  poasibility  of  a  suRceaaful  rasult.  We  shall 
offer  no  opinion  npon  the  difficulties  of  proceedings  at 
law,  but  we  propose  in  this  paper  to  inquire,  assuming 
that  thcora  ia  a  binding  agreement,  what  are  the  diffi- 
eitltiea  of  enforcing  it  in  equity,  and  whether  they  are 
sacli  as  to  be  wholly  insurmountable. 

The  agreement  (according  to  the  usual  form  of  such 
agreements)  is,  that  the  appUoant  shall  accept  the  num- 
ber of  shares  in  the  company  allotted  to  him;  shall  pay 
the  depoeita;  and  shall  rign  the  subseriben^  agreement 
and  parliamentaiy  contract  when  required. 

An  iigfreement  like  this  is,  in  one  sense,  a  mere  agree- 
mont  to  become  a  member  of  a  future  partnership,  the 
complete  terms  of  which  are  to  be  definitively  fixed  by 
some  iatnre  instruments.  And  dearly,  under  such  an 
agivemant,  the  allottee  would  not  be  a  partner  as  to 
third  persons,  so  as  to  entail  upon  him  the  full  liabilities 
of  » partner  for  contracts  entered  into  by  the  provUraial 
oomaiittee.  Fociy.Clifion,{i}Si.8tV.«J9),Pitekfi>rd 
I,  (6  Mee.  &  W.2),  and  thereat  of  that  class  of 
although  decided  before  the  7  &  8  Vict.  c.  110, 
and  upon  agreements  constituted  somewhat  difFerenUy 
from  the  species  of  agreement  that  we  are  discussing, 
lay  down,  we  apprehend,  the  principle  that  would  go- 
vern t^  point. 

Bu%  tbongb,  ai  observed,  the  agreement  contem- 
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plated  is,  in  one  senae,  a  mere  agreement  to  become  a 
member  of  a  future  partnership,  it  is  also  something 
more  than  that,  and  to  some  extent,  and  for  some  pnr^ 
poaes  constitutes,  as  we  conceive,  an  actual  partnenhip. 
That  is,  it  is  an  agreement  for  a  future  partnership,  so. 
£ar  as  the  terms  of  the  partnership  remain  to  be  settled 
by  the  future  deeds  by  which  that  partnership  is  to  be 
governed;  but  so  &r  as  the  terms  are  pre<»sely  defined 
by  the  agreement  itself,  it  is  an  agreement  constituting 
an  actual  and  immediate  partnership.  We  conceive^ 
therefore,  that,  by  such  a  form  of  agrement,  the  allottee- 
becomes  actually  a  partner  with  the  members  of  the. 
provisional  conmiittee,  and  aU  the  other  persons  who- 
are  allottees  of  aharea;  the  partnership  liabilities  of 
Buch  peraona,  inter  ae,  being  to  contribute  capital  to. 
the  extent  of  the  depoaits  that  they  have  aeverally. 
contracted  to  bring  into  the  concern,  and  to  account, 
for  the  partnerahip  business  done  with  or  on  the  fidth. 
of  the  capital  so  subscribed. 

Assuming  this  to  be  so,  then,  if  any  member  of  the 
partnenhip  fails  to  comply  with  its  terms;  or  if  the 
concern  fails  in  establishing  itaelf  for  ita  ulterior  pnx^ 
poaea;  and  if  for  these,  or  any  other  reasona,  it  is 
deaired  to  wind  it  up,  there  ia,  we  believe,  no  doubt 
auggeeted,  that  an  ordinary  partnerahip  bill  might  be 
filed,  praying  a  dissolution  and  account,  provided  all 
the  members,  who  are  partners,  that  is,  all  the  al- 
lottees^ are  made  parties.  But  the  difficulty  is  aald 
to  lie  in  this,  that  you  cannot  have  any  relief  in  a 
partnership,  if  you  are  to  get  at  it  by  way  of  aoooant> 
unless  the  bill  prays  a  dissolution ;  and  that  a  diasola'- 
tion  cannot  be  directed  without  all  the  accounting  par- 
ties, that  is,  all  the  members,  being  actually  parties. 
And,  if  that  were  undoubtedly  so,  then  it  is 
that  no  relief  could,  in  such  a  case,  practic 
But  we  apprehend,  that  there  are  8everaI-<Jiki^4lih£ 
in  particular,  two  very  recent  ones,  whic' 
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a  eooit  of  equity  will  find  a  w»y,  ia  such  a  case,  to 
give  relief. 

In  the  leadfaig  case,  «f  W&bcorA  r.  H»U,  (4  My.  h 
C.  619),  the  case  vas,  that  a  jpint-atock  bank  had  he- 
come  unable  to  carry  en  its  busineas.  Owing  to  '▼arious 
complicated  ciieumstances,  which  it  would  occupy  too 
much  of  our  space  to  recapitulate,  it  had  h^pened, 
Hm,  though  ISkeve  was  »aeh  profvity  betoagtaig  to 
the  concern  outstanding,  and  though,  in  particular, 
there  were  many  of  the  members  liable  for  calb,  who 
wonld  not  pay  them,  the  board  of  directors,  and  the 
company  generally,  were  in  such  a  state  of  dislocation, 
that  there  was  no  m«nber  of  it  who  had  the  power  of 
effectually  getting  in  the  assets  of  Qm  company,  and 
applying  them  in  satisfoction  of  the  partnership  debts. 
A  bill  was  filed  by  some  of  the  members  who  had  paid 
their  calls,  on  behalf  of  themselves  and  all  the  other 
members  not  defendants,  against  the  direetM«  and  the 
tnatees,  and  against  several  other  members,  some  of 
whom  had,  and  others  had  not  pud  up  their  calls;  and 
it  prayed  an  account  of  the  property  of  the  company, 
including  snchanoiuits  as  might  be  doe  fmta  the  ^are- 
KsMsrs  in  ic^peet  of  napaid  calls;  aad  tktU  a  rterimf 
might  he  appomted,  with  liberty  to  noe  the  name  of  the 
Mgteterad  etteer  of  the  company,  or  any  other  ofiioer, 
for  rCcorering  the  property,  including  unpaid  calls,  with 
other  consequential  matter.  Upon  a  demurrer  for  want 
of  equity,  want  of  parties,  and  mnlt^iiousness,  it  was 
urged,  that  the  court  c*nM  not  give  such  limited  relief 
03  was  asked ;  and  tiiat  either  aU  the  dmrehoMen,  ex- 
cept the  pMntiiF,  ought  to  have  been  made  parties,  or 
alas  the  directors  alone  should  have  been  made  defend- 
ants. Or  this.  Lord  Cottenham  observed,  **  It  is  true, 
the  hill  Joes  not  pray  tat  a  diawlution,  and  that  it 
ateteslSie  eompanyto  be  »tSl  subsisting;  hut  it  does 
aat  pray  for  an  aooomit  of  partnenhip  deaHngs  and 
trai»et!ons  for  the  purpose  of  obtaining  the  tfhare  of 
the  profits  due  to  the  pltintiffa,  which  seems  to  be  the 
case  eentenplated  in  the  opiniena  to  iriiich  I  have  re- 
igrred;  but  its  ebjeet  is  to  have  the  common  assets 
realised,  and  ap^Aied  to  their  legltitnate  purpose.  In 
Older  that  Ae  plainOSs  may  be  reHeved  from  the  re- 
sponaftnllty  to  whidi  they  are  exposed,  tmd  which  is 
osBtrary  to  the  provisions  of  their  common  contract 
and  to  every  principle  of  justice.  But,  irtiether  the  in- 
terest of  the  plaintiffs  in  right  of  which  they  sue 
arises  from  such  req)OBsibility,  or  from  my  otiier  cause, 
oamot  be  material,  the  question  being,  whether  some 
paitoers,  having  an  intcKst  in  the  application  of  fte 
partnership  property,  are  entitled,  on  behalf  of  them- 
sdvee  and  the  other  partners,  except  the  defendants,  to 
sue  meh  remaining  partners  in  this  company  finr  that 
pfirpose,  pending  the  subsistence  of  tbfc  partnexskip ; 
aad,  if  it  eh^  appear  that  sach  a  suit  may  be  main- 
iaSaed  by  some  paitaers,  on  behalf  of  themselves  and 
flftbsrs  sksUariy  dnamstanoed,  agunst  other  persons, 
whether  trastees  aad  agents  fmr  the  company,  or  stmn- 
gen  bdbof;  possessed  of  property  of  t3>e  company,  it 
vuff  be  ariied,  why  the  same  right  of  suit  should  not 
eaaat,  when  the  party  in  possesrion  of  such  praperty 
happana  also  to  he  a  partner  or  AareboMer."  And  te 
HMflhar  lait,  (see  4  My.  h  C.  «S6),  his  Lord^ 
QMi  thtss  laegstaable  words:  "When  it  is  said  that 
tiH«o«st«Haiotgiv«  rtUsf  af  tut  United  kind,  it  is, 
2 


I  presume,  meant  that  the  hill  ought  to  bsTe  pnjtii 
dissolution,  and  &  final  windii^  up  of  the  at^  of  Hit 
company.    How  £u  this  court  will  interfere  betmai 
partners,  except  in  oases  of  dJasolation,  h«s  Wntbt 
subject  of  much  difference  in  opinion,  npon  wbidtits 
not  my  purpose  to  say  an>-tlung  beyond  what  ii  am- 
mry  for  the  decision  of  this  case;  but  there  ateitiw 
■uthurltfee  for  Inddii^,  that,  to  a  hill  pnyfag  ttab- 
tion,  aU  the  partners  must  be  parties;  iiid  Aii  liK 
alleges  that  they  are  so  numerous  as  to  raakttkig. 
possiUe.    The  xeialt,   therefore,  of  these  tw  nla 
would  be, — the  one  binding  the  court  to  iftUtU  ib 
jorisdistion,  except  apon  biUs  praying  a  Uh&s, 
and  the  other  requiring  that  aU  the  p^tnen^bnUlii 
parties  to  a  bill  praying  it, — that  the  door  of  thacaii 
would  be  shnt  in  all  cases  in  which  the  pufam  a 
sharefa<rfdas  are  too  numerous  to  he  nsdt  {stia, 
which,  in  the  present  state  of  the  transsction*  of  no- 
Icind,  would  be  sa  absoluto  denial  of  jnstiM  tot  kp 
portion  of  the  subjects  of  the  realm,  in  aome  of  th 
most  important  of  tlieir  affaiss.    TMi  nwS  u  ^ 
sufficient  to  ikew  that  such  cannot  be  the  lam;  for,aI 
have  said  npon  other  occasions,  I  thinlc  it  fte  iatji 
this  court  to  adapt  its  practice  and  course  of  jnai 
ings  to  the  existii^  state  of  society,  snd  not,l^ 
strict  an  adherence  to  forms  and  rules  estsblishedaii 
different  drctunstaaces,  to  decline  to  sdmiaister  jalht 
and  to  enfone  rights,  for  which  then  ia  no  other » 
medy."    After  referring  to  several  cases,  his  LordiUf 
overmnd  the  oemnrrer. 

In  the  stin  more  recent  case  of  AsdlardsMr.  Ar- 
tings,  (7  Beav.  301),  the  material  foots  were,  tbtlh 
piaiatiff  and  several  of  the  defendants,  nefflbenrfi 
dub,  theaflinrs  of  which  had  become  embsmae^si^ 
aofted  a  ema  of  8Mf.  for  pnrchanng  fumitnTt,  ad  pal 
it  into  the  hankers  of  the  club .  Afterwsrfc,  ij  •  M 
to  which  the  plaintiff  and  a  considerable  siaiB'  tf 
members  were  parties,  it  was  agreed  that  tbeSffi^ 
should  be  vested  in  the  plaintiff  upon  tni^  <i^'° 
with  pajiment  to  the  snliacrthing  membsniifci* 
sabaeribed  by  them,  and  of  a  8mnoflOOM.toft>i^ 
of  tiie  forattore,  and  another  sum  of  4001.  daty^k 
dub  to  the  haakers,  in  the  event  of  its  not  kiif  ^ 
paid  by  the  dub.  Afterwards  the  club  dedareJ  i* 
diasdvad,  and  the  committee  was  ordered  t*  vis^V 
its  ttMn.  Two  of  their  aseBahew  took  npas  ta- 
sdves  to  aet,  and  sold  the  ftaiaiture  and  reeene^'th 
proceeds,  and  received  eontrihationsitomniantni,'' 
did  various  other  acts  constitafing  a  desOagwiAA* 
dub  fends.  Hht  biQ  was  filed  by  the  tnatN  of  ^ 
ftimitare,  on  behalf  of  himsdf  and  all  otherthep 
SOBS,  except  the  defendants,  who  were  msBikeis  staj 
time  of  the  dissolution,  praying  an  acwrant  of  tli»«u»* 
thefemHnre,andof  the  other  assets  of  the  doimBai 
by  iitt  defendants,  and  a  geneml  account  of  tte  ••"■' 
ised  assets,  and  of  the  debts  of  the  dub;  aadthstttod* 
residoe  might  be  £vided  between  the  pWntiff  •s'™ 
ofterpartiee  who  were  members  of  the  chxb  st  the  tn«»« 
the  dissdntion.  To  thisbill  a  generd  demwrer  waaiW 
for  want  of  equity  and  wantof  parties.  Thse««it«^ 
there  was  a  dear  equity,  but  showed  thedaasnsf  * 
waat  ofj  patties  ea  this  gronad  oriy:  Ast  A«  •■ 
prayed,  in  substance,  that  the  affiura  rf  ^  *2* 
taigktbfwtmadvf,  wUckooald  sat  b«  dais  "^ 
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j2I  the  qseitieDslietween  all  the  parties  were  ftnt  settled 
j^  dedded.    And  the  Master  of  the  Rolls  then  pro- 
e^eded:  "  At  one  time  the  oouit  wuuH  not  entertain  a 
gsjit  betmoi  partiea^  in  rdation  to  partnership  transac- 
^0M^  eioept  upon  a  bill  to  wind  up  tiie  partaenhq*. 
Tint  k  not  nowthr  mle  of  the  court ;  for  I  think,  Sfod  the 
^tu  whidi  hiire  been  referred  to  corroborate  that  Tiew, 
1W  the  eoort  will,  as  between  partners,  entertain  a  bill 
tt  KtUe  a  question  which  may  arise  between  tbem, 
'■ithont  proceeding  to  wind  np  the  concerns  and  affiurs 
«f  the  partaeidup."    Afterwards  the  bill  was  amend- 
ed, hy  itrildng  ont  so  mneh  as  made  it  a  bill  for  wind- 
i»^  up  the  affairs  of  the  clnb,  and  confining  it  to  an 
MKOimt  of  the  monies  receired  by  the  two  committee- 
XDCS,  vbo  had  improperly  dealt  with  the  dub  property. 
^  dmrnn  to  this  bill  was  overraled.  (7  Beav.  ^3). 

It  MBi  dear,  therefore,  that  in  a  proper  case,  and 

-^AcRthm  woald  be  otherwise  a  total  denial  of  justice, 

^tooitd  equity  will  entertain  a  suit  between  partners 

IBr  doiiig  aomething  short  of  a  general  winding  up  of 

iSs  eooeein,  without  having  all  the  partners  before  the 


i 


li  win  be  obaerred,  that  in  Rickarii«n  r.  Hastings 

was,  properly  speaking,  no  partnership  business 

j^fta  ordinary  sense  of  a  business  to  be  carried  on  with 

^■IkoilosB ;  but  a  mere  association  of  persons  sobscrib- 

■^jn^talfu  carrying  certain  purposes  into  effect.  This 

■^baittte  of  thing*  very  similar  to  that  which  exists  in 

IM  jaiat-ttoek  nilway  company  only  provisionally  fom- 

;  in  which,  capital,  limited  by  the  deposits,  is  agreed 

he  suhaeribed  not  for  the  purpose  of  carrying  on  the 

lea  of  the  railway,  but  principally  for  the  limited 

of  doing  all  those  things  which  are  requishe  for 

MBM&ditiDg  and  completing  the  corporate  existence  of 

fle  cnmpny.    Riehordton  r.  Hastings  seems,  in  this 

irtew  ot  H,  to  support  the  construction  that  we  have 

eontoidedDsy  be  put  upon  the  agreement  between  the 

{OOTinHlMmmittee  and  the  allottee,  as  constituting 

■  JiiBtted  actual  partnership ;  and  the  whole  of  the 

Mtnnmimt  of  Lord  Langdale,  on  the  demurrer  to  the 

■Hindi  iftai^ aettas  ungntakriy  applicable  to  the  sort  of 

•Me  Ihst  ir*  have  beoi  discussing. 

Ow  Umits  in  this  department  of  Tbk  Jukist,  prevent 
«■  tna  deing  move  than  tluowing  out  the  above  cur- 
pr  Rgterticais  on  this  important  and  intricate  point, 
e  ibsU  probably  cause  tne  subject  to  be  treated,  at 
fbtare  day,  in  The  JvKisr,  in  a  more  elaborate 
_._— ,ifwa  have  reason  to  suppose,  in  the  progrcsa  of 
>^^  '■mOanj  tBUsectioBS,  that  any  further  and  more  miirate 
*'    imameo.  will  be  oaefnl  to  our  readers. 

Jke.  11. — The  court  delivered  judgment  in  the  fol- 
^^  ;bwiag  cases: — 

Sf. «.  The  Baron  de  Bode— Judgment  for  the  Crown. 

r.  The  Tithe  Commissioiiera— Judgment  for  defendanti. 

Uooerv.  Bartlett— Role  absolute  for  a  new  trial. 
HortinuHe  «.  Moore — Judgment  for  plaintiff. 
Mkenham  v.  Wright — Jndgment  for  defendant*. 
Vtge  V.  Hatehett — Jndgment  for  plaintiff. 
Jnccgirdlr  v.  Peacock — Jadgnent  for  defendant. 


Hi 
#■ 


COURT  OF  QUEEN'S  BENCH. 


•  In  this  case,  Ogle  applied,  on  behalf  of  the  plaintiX',  for 

_.  to  amend,  by  striking  ont  the  new  assignment. 

I      Iiotd  Dnm AN,  C.  J . ,  said — ^We  think  the  amendment  should 
^jiot  be  allowed   after  argnmtnt;  however,  we  will  consider 
{    .^^^dSoer  Aepertictdareircamstancesof  this  case  takeit  out  of 
\,    ^bc^aerri  nde. 
^  3 


A  SUCCINCT  VIEW  OF  THE  OPERATION  OF 
FINES  AND  RECOVERIES. 

(CaMmtdfivmp.  4M). 

There  were  several  eases  in  which  non-daim  on  a 
fine,  although  duly  proclaimed,  was  no  bar: 

1.  A  fine  was  absolutely  void,  as  fiu  as  stransfers 
were  eoncemed,  if  none  of  the  parties  at  the  time  of  le- 
vying the  fine  bad  any  estate  of  freriiold.  But,  if  either 
the  cognizor  or  the  cognizee  had  a  fi«ehold  ntate,  the 
fine  was  not  void,  even  as  to  strangers ;  (Burt.  Comp., 
ss.  96,  101 ;  1  Prest.  Conv.  223,  268) ;  for  the  words  of 
the  statute  are,  *♦  saving  to  every  person  or  persons  not 
party  nor  privy  to  the  said  fine,  their  exception  to 
avoid  the  same  fine,  by  that, — that  those  who  were  par- 
ties to  the  fine,  nor  any  of  them,  nor  no  person  or  per- 
sons to  their  use,  nor  to  the  use  of  any  of  them,  nad 
nothing  in  the  lands  and  tenements  comprised  in  the 
said  fine  at  the  time  of  the  said  fine  levied."  (6  Crv. 
IHg.,  tit.  85,  c.  6,  s.  21 ;  Burt.  Comp.,  s.  96). 

The  author  of  "  The  Touchston^'  and  Mr.  Preston 
have  lidd  it  down,  that  a  fine  by  or  to  a  remainder-man 
or  reveruoner  cannot  be  avoided  bv  the  plea  ouod  partes 
finis  nihil  habnemnt.  (Prest.  Shep.  Toucn.  13,  2^; 
1  Prest.  Conv.  2C8).  And  this  opinion,  which  was  also 
the  opinion  of  Mr.  Burton,  (Comp.,  s.  96),  clearly  seems 
to  be  in  accordance  with  the  words  of  the  statute  above 
quoted,  and  to  be  the  correct  view.  Mr.  Cruise,  how- 
ever, states  that  this  opinion  is  erroneous,  and  then  pro- 
ceeds to  give  some  cases,  by  which,  as  he  supposed,  the 
contrary  doctrine  was  established.  (6  Cm.  Dig.,  tit.  35, 
c.  14,  88.61 — 63).  But,  to  the  writer  of  these  pages, 
these  cases  appear  only  to  shew  what  we  have  already 
seen  to  be  the  case,  namely,  that  a  fine  by  a  re- 
mainder-man or  reveruoner  would  not  affect  the  owner 
of  the  preceding  fireehold  or  the  ulterior  remainder  or 
reversion,  though,  as  to  other  strangers,  it  would  ope- 
rate as  a  bar  in  case  of  non-claim.  And  it  would  have 
this  effect  as  well  in  favour  of  the  preceding  freeholder 
and  the  ulterior  remainder-man  or  reversioner,  as  of  the 
oognizor,  because  it  is  a  general  rule,  that  all  acts  by 
the  owner  of  a  particular  estate  or  of  a  remainder  or  re- 
version ennre  to  the  benefit  of  each  other,  if  made  on 
the  foundation  of  their  common  seisin  or  privity,  and 
not  adversely.  (Prest.  Shep.  Touch.  29;  1  Prest.  Conv. 
268,  259). 

A  fine  was  valid,  as  to  strangers  as  weQ  as  parties  and 
privies,  even  though  the  estate  of  freehold  m  the  cog- 
nizor  or  cognizee  was  only  an  estate  by  wrong,  whether 
gained  by  a  feoffment  or  otherwise.  (1  Prest.  Conv. 
224,  225,  268,  202,  301 ).  So  that  a  fine,  with  procla- 
mations, by  a  disseisor,  barred  an  ejectment,  unless 
there  was  an  actual  entry  within  five  years  from  the  le- 
vying the  fine.  (Doe  d.  Anderson  and  Wife  v.  Thomas, 
IC.  &P.91). 

With  regard  to  what  is  sufficient  to  give  a  seisin  by 
wrong.  Lord  Hardwicke  considered  that  the  same  axAa 
that  are  sufficient  to  gain  a  seisin,  when  done  by  a  per- 
son who  has  right,  are  not  sufficient  in  the  case  of  a 
wrongdoer,  but  he  ought  to  have  a  continuance  of  pos- 
session, without  intermption,  to  gain  a  seisin.  (3  Atk. 
336,  quoted  6  Cm.  Dig.,  c.  6,  s.  34).  And  if  one  of  two 
persons  who  claim  an  estate  as  heir  to  another  levies  a 
fine  before  receipt  of  any  rent,  and  afterwards  obtains  a 
verdict,  and  rent  is  paid  to  him  for  a  period  antecedent 
to  the  fine,  but  the  other  party  subsequently  succeeds 
in  establishing  his  claim,  tne  percejition  of  rent  by  the 
former  will  not  be  taken  to  be  evidence  of  a  seimn  by 
relation ;  for  fictions  and  relations  in  law  are  only  good 
to  support  right,  and  consequently  the  fine  will  not 
operate  as  a  bar  to  the  ejectment  of  the  other  party. 
(The  d.  Ledgbirdr.  Lawson,  8  B.  &  C.  606).  And  where 
a  younger  son,  who  managed  his  father's  property,  con- 
t  tinned  in  possession  for  several  years  afUr  Xtis  renier's 
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decease,  daiming  as  heir  to  his  father,  on  the  ground  of 
tile  illegitimacy  of  an  elder  son,  and  leried  a  fine,  such 
fine  would  not  operate^  because,  by  the  mere  wrongful 
continuance  of  an  originally  rightnil  permissive  posses- 
sion, no  freehold  is  acquired,  eren  by  wrong ;  such  a 
continuance  of  the  possession  not  amounting  to  a  dis- 
aebin,  abatement,  or  intrusion.  (Doe  d.  Davit  y.  Davit, 
12  Price,  ^SISl).  But,  ordinarily,  if  the  heir  entered, 
notwithstanding  a  derise  in  favour  of  the  other  person, 
and  levied  a  fine,  it  barred  the  devisee,  after  five  years' 
non-claim.  16  Cru.  Dig.,  tit.  35,  c.  6,  s.  28;  Co.  Litt. 
240.  b.,  n.  f  2) ;  1  Prest.  Conv.  224).  And  if  a  person 
entered  nnaera  void  devise,  he  thereby  acquired  a  free- 
hold by  abatement ;  so  that  if  he  levied  a  fine,  it  was 
a  bw  in  case  of  non-claim.  (6  Cm.  Dig.,  tit.  35,  o.  fi, 
».  27;  1  Prest.  Conv.  224). 

2.  Where  the  possesion  of  the  cognizor  was  the  pos- 
sesrion  of  a  third  person,  such  person  was  not  barred  by 
the  fine  and  non-claim ;  because  it  was  necessary  that  the 
party  levying  the  fine  should  have  a  possession  adverse 
to  tnat  of  the  person  to  be  barred,  for  otherwise  there 
would  be  no  occasion  for  a  claim,  (5  Cru.  Dig.,  tit.  35, 
c.  13,  s.  12.    But  see  c.  11,  ss.  33—35,  and  c.  13,  s.  11). 

Thus,  a  fine  was  a  bar  in  case  of  non-claim  to  a  term 
of  years  in  those  cases  only  where  the  possession  of  the 
CQgnizor  was  not  the  possession  of  the  termor.  And 
hence,  where  a  purchaser  at  the  time  of  his  contract 
was  not  aware  of  a  term,  and  its  existence  would  have 
endangered  or  affected  his  tiUe,  a  fine  levied,  with  five 
yeariT  non-claim,  would  have  operated  as  a  bar  to  the 
trustee  of  the  term.  (3  Sugd.  V.  and  P.  2,  pi.  2;  5 
Cm.  Dig.,  tit.  35,  c.  10,  ss.  41,42).  But  an  attendant 
term  is  not  barred  by  a  fine  levied  by  the  owner  of  the 
fee,  if  it  was  not  his  intention  that  uie  term  should  be 
barred.  (3  Sugd.  V.  and  P.  39,  pi.  16 ;  5  Cm.  Dig.,  tit. 
36,  c.  10,  ss.  41,  42). 

So,  where  a  lessor  continued  in  possession,  and  levied 
a  fine,  it  was  no  bar  to  his  lessee,  because  he  is  con- 
sidered as  tenant  at  will  to  his  lessee.  (5  Cm.  Dig.,  tit. 
3S,  c.  10, 8.  44). 

And  so,  if  one  of  two  joint-tenants  in  fee  levied  a  fine 
of  tile  whole,  this  did  not  amount  to  an  ouster  of  his 
companion;  but  it  was  a  severance  of  the  jointure, 
though  they  continued  to  be  in  of  the  old  use.  (5  Cm. 
Dig.,  tit.  85,  C.6,  s.  18,  and  c.  13,  s.  13). 

3.  No  estate  or  interest  was  barred  oy  fine  and  non- 
claim,  which  was  not  devested  and  turned  to  a  right  of 
entry  or  action,  or  in  a  state  of  adverse  chum.  (See  1 
Prest.  Conv.  223, 227). 

And  hence  non-claim  on  a  fine  would  not  bar  an  in- 
teresse  termini,  while  it  remained  such,  or  a  condition 
subsequent,  before  it  was  broken ;  for  while  it  confer- 
red no  right  of  entry,  there  was  no  ground  for  a  claim. 
But,  as  soon  as  it  coiuerred  a  right  of  entry,  non-claim 
by  the  person  interested  in  the  term,  or  by  the  person 
vmowasto  take  advantage  of  the  breach  of  the  condition, 
besan  to  be  a  bar  to  him,  though  the  fine  were  levied 
btfore  the  right  of  possession  existed.  The  same  u  the 
case  witii  an  authority  to  executors  to  sell.  (See  1 
PKst.  Conv.  231, 232). 

4.  A  fine  and  non-claim  were  no  bar  to  the  Crown, 
for  nullum  tempus  occurrit  regi.  (6  Cm.  Dig.,  tit.  35, 
c.  0,  s.  66,  and  c.  13,  s.  2 ;  1  Prest.  Conv.  236). 

6.  Ecclesiastical  corporations,  at  tuck,  whether  aggre- 
gate or  sole,  could  not  be  barred  by  non-claim  on  a  fine 
within  the  period  specified  in  the  Statute  of  Non-claim. 
But  a  sole  ecclesiastical  corporation,  as  a  bishop,  parson, 
or  vicar,  might  be  pertonaOg  barred,  if  he  failed  to 
clum  within  five  years  after  his  tiUe  accrued ;  and  each 
of  his  successors  might  be  personally  barred  in  a  nmilar 
event;  and  each  successive  head  of  a  corporation  aggre- 
gate might  be  personally  barred  in  the  same  manner. 
(1  Prest.  Conv.  236;  6  Cm.  Dig.,  tit.  36,  c.  13.  s.  4). 

6.  If  a  tenant  in  t<ul  of  an  incorporeal  hereditament, 
whetiier  in  possession  or  remainder,  levied  a  fine,  it  bar- 
4 


red  the  entail,  and  changed  the  estate  tail  into  t  fu- 
lified  or  base  fee,  determinable  on  the  death  cf  tbe 
cognizor  and  the  Ctilure  of  issue  inheritable  acondiig 
to  the  entail,  but  it  had  no  effect  on  the  ulterior  otata 
in  remainder  or  revenion.  (Burt.  Comp.,  s.700).  Aij 
an  incorporeal  hereditament  in  a  third  person,  orsiigki 
to  sue  execution  on  a  judgment,  w«s  not  barrtlbjri 
fine  levied  of  the  land;  (5  Cm.  Dig.,  tit,  36,  e.U,i, 
22;  Shep.  Touch.  23;  1  Prest.  Conv.  231)-,  bcetut  it 
was  collateral  to  the  seisin  or  ownership  of  Uh  hai, 
and,  therefore,  not  affected  by  any  transbi  tf  tlie 
land. 

7.  The  same  was  the  case  with  powers  siis(lf  etUi. 
teral,  for  the  same  reason,  and  because  the  donee  «{idi 
a  power  could  not  have  made  an  entry.  (6  Cn.Dit., 
tit.  35,  c.  10,  ss.  59—62). 

8.  There  were  others,  who,  though  barred  at  ht, 
might  be  relieved  in  equity;  as  in  the  case  «f  eeM 
que  trusts  under  an  express  or  implied  trust,  wben  tke 
fine  was  levied  by  a  trustee  to  a  person  who  had  nttict 
of  the  express  trust,  or  by  a  devisee  to  a  person  wlutiii 
notice  of  a  charge  amounting  to  an  imphed  tmst,  or  by 
a  person  cominK  in  by  conveyance  from  a  tmsUt,vitt 
out  any  valuable  connderation,  or  with  fraud,  otno&t 
of  trust  or  fraud ;  and  in  other  cases  of  fraud,  (lee  Sto- 
ry's Eq.  Plead.,  ss.  773—775  ;  3  Sngd.  V.  and  P,  4«; 
6  Cm.  Dig.,  tit.  35,  c.  10,  ss.  31—34,  and  c  14,  aa.  Tl- 
81,  86),  and  in  cases  where  courta  of  eauity  limit  tiK 
operation  of  fines  to  the  purposes  for  which  tiievwat 
intended,  so  as  to  prevent  them  from  barrings  jomtaie, 
or  from  operating  larther  than  was  intended  by  the  de- 
cree in  pursuance  of  which  they  were  levied,  or  bm 
operating  to  other  uses  than  those  intended  by  mania(e 
articles.  (Story's  Eq.  Plead.,  s.  776;  6  Cru.  IMg,tit 
35,  c.  10,  as. 23— 26,  and  c.  14,  ss.  87,  88).  Andseoait 
of  equity  will  not  suffer  an  iniiant  to  be  beared  bj  the 
laches  of  his  tmstee ;  (6  Cm.  Dig.,  tit.  35,  c  14,  a  83); 
nor  an  eqtiity  of  redemption  to  be  barred  by  s  mort- 
gagee ;  nor  a  mortgi^ee  to  be  barred  by  a  moitgigor. 
(Id.,  s.  85 ;  1  Prest.  Conv.  233). 

_  It  may  here  be  observed,  that  a  person  who  halt 
right  of  ^try,  in  order  to  have  avoided  a  fine,  what  it 
was  levied  with  proclamations,  must  not  only  hare* 
tared  on  the  lana,  or,  if  prevented  ih>m  entering,  ban 
made  his  claim  as  near  the  land  as  might  be,  bnt  not 
have  also  brought  an  action  of  ejectment  witbii*' 

Siar  afterwards,  and  prosecuted  the  same.  (fOa. 
ig.,  tit.  35,  c.  14,  ss.  43,  46—49,  66;  Co.  LittSl, 
n.7l);  1  Prest.  Conv.  247). 

The  entry  of  the  particular  tenant  restored  the  •■ 
tates  in  remainder  or  reversion,  as  well  as  tiie  paitin- 
lar  estate.  (6  Cm.  Dig.,  tit.  36,  c.  \A,  s.  62;  Pni 
Shep.  Touch.  36;  1  Prest.  Conv.  227.  247).  kti* 
the  entry  of  a  copyholder  restored  the  estate  of  tb 
lord.  (5  Cm.  Dig.,  tit.  36,  c.  14,  s.  52;  Piest  She^ 
Touch.  36).  And  the  entry  of  one  joint  taiaat,  ca- 
parcener,  or  tenant  in  common  avoidied  the  fin* Ml* 
the  others.    (5  Cra.  Dig.,  tit.  35,  c.  14,  s.  63). 

A  person  who  had  a  right  of  action  only  gnul,it 
order  to  have  avoided  a  fine,  have  brought  a  real  aetiea: 
an  action  of  ejectment  was  not  sufiicient.  (5  Cra.  !%■> 
tit.  86,  c.  14,  ss.  41,  43).  The  filing  of  a  bill  in  Ckii- 
eery  would  not  have  prevented  the  bar  by  non-dai^ 
except  in  the  case  of  a  cestui  que  trust.    (Id.,  a,  42). 

A  fine  sur  done,  grant,  et  render,  being  adonblesa^ 
gave  anew  estate  to  the  cognizor,  so  that,  if  befimt^ 
fine  he  was  seised  in  fee  ex  parte  materoft,  and  h*  tw 
back  an  estate  in  fee  ample,  the  descent  was  tfaeni?  u- 
tered  to  a  descent  ex  parte  patenft,  althongfa  ^*^ 
of  the  cognizee,  from  whom  such  new  estate  pnwedeJ, 
bebg  but  for  an  instant,  did  not  entitie  bis  'i'**^ 
dower.  The  other  fines  being  single  fines,  when  b'U'' 
by  a  tenant  in  fee  simple,  did  not  give  a  new  e**^" 
tiiat,  if  a  person  seisea  in  fee  ex  parte  matanUeriea*  v 
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fine  snr  oogniautce  de  droit  come  ceo,  &e^  and  either 
nude  no  deelantion  of  the  oses  of  it,  or  declared  it  to 
be  to  the  uae  of  himself  and  bia  heirs,  the  lands  de- 
scended ex  parte  matemft,  becanae  the  old  use  reanlted 
to  him.  {6  Cm.  Dig.,  tit.  35,  c  12,  as.  37, 40;  Prsat. 
Sfaep.Toiich.4;  1  Pt«et.Conr.21]}.  Sachafine,bow- 
erer,  hy  the  owner  of  a  particular  estate  in  poasesuon, 
II f  nam  restricted  in  its  operation  to  such  an  estate  as  he 
mjeht  lawfully  pass,  created  a  new  and  tortious  estate 
in  M*. 

Various  statutes^  the  latest  of  which  was  43  Eliz.  c 
IS,  eommnnicated  the  properties  of  a  fine  levied  in  the 
Owirt  of  Common  Fleas  according  to  the  stot.  4  Hen.  7, 
to  fines  levied  in  the  countiespalatine  of  Durham.  Lan- 
cMter,  and  Chester,  and  in  Wales  and  the  Isle  ot  Ely. 
(Bart  Comp.,  s.  78). 

(Eitd  «f  Ch^tr  I,  OS  THti). 


lUbitto. 

BaQwtgt  RigkU  and  Liabilitiei  oriring  befitn  on  Act  of 
Lteerporatkm  u  etiamed.  JBjf  R.  W.  Fitspatbici:, 
Eaq.,  Barrittm'.  [BteiiarM,  pp.  27.] 

A  few  months  back,  ereiy  one  was  struggling  to  be- 
come, in  some  manner,  interested  in  railway  companies; 
BOW  ereiy  one  who  is  so  interested,  is  struggling  to 
ese^ie  fiom  his  unwelcome  rights;  and,  accordingly, 
legal  literature  is  abundanUy  producing  such  finit  as, 
in  the  present  state  of  authorities,  it  can  bear,  to  meet 
the  eager  craring  of  the  public  for  information  how  to 
shake  off  the  consequences  of  rash  applications  for 
shares^  of  now  hateful  letters  of  allotment,  of  attend- 
aneea  at  meetings  of  provisional  committees,  and  of  all 
tbe  other  wild  doings  that  men,  habitually  sane,  plunged 
into  in  the  madness  of  their  njlway  delirium. 

Them,  perhapai,  never  was  a  subject  on  which  such  a 
aea  <if  Ivpl  di£BenIties  surrounds  the  hapless  persons  who 
have  thought  fit  to  meddle,  or,  rather,  have  meddled, 
with  a  tottd  contempt  of  all  thought,  in  speculations  en- 
tuBjig  peenniaiy  liability ;  and  the  reason  is  so  simple 
and  obvious,  as  to  be  perfecUy  intelligible  to  the  most 
nnleftmed.  The  law  of  partnership  of  the  ordinary 
kind  is  accompanied,  as  every  lawyer  knows,  by  many 
difficnltiee.  The  law  of  thow  unwieldy  partnerships^ 
termed  "joint-stock  companies,"  is  surrounded  by  a 
great  many  more.  The  law  of  dubs,  or  associations  in 
the  nature  of  dubs,  brings  its  contribution  of  vagueness 
and  intricacy.  Add  these  three  together,  and  mix  up 
with  the  whole  the  ingredient  of  an  act  of  Parliament, 
of  -which  searoely  any  one  clause  is  without  its  litUe 
conflict  with  the  rest,  and  you  have  for  a  sum  total,  the 
law  aa  it  affects  railway  and  other  joint-stock  company 
transactions,  since  the  7  &  8  Vict.  c.  110.  This  is 
■cncely  an  exaggeration  of  the  confused  and  unsettied 
state  of  the  law;  and  it  is  in  such  a  legal  state  of  things 
m  tbis,  that  men  have  been  making  all  kinds  of  contracts 
•nd  doing  all  kinds  of  acts,  without  hesitation,  without 
fboaght,  without  fear,  and  without  precaution.  On 
kbja  branch  of  the  subject  we  shall,  however,  say  no 
iMwe,  lest  we  should  be  taken  fi>r  moralists,  when  we 
ive  nothing  but  lawyers;  our  buriness  being  not  so 
imich  to  reproach  men  with  the  rashness  of  their  leaps, 
■B  to  shew  them  the  foil  depth  and  darkness  of  the  pit 
kto  which  they  hare  choaea  to  leap. 


The  little  pamphlet  before  us  does  this  in  a  veiy  neat 
and  unpretending  wajr,  and  will  be  uaefial  to  many,  by 
way  of  shewing  wem  in  what  position  thev  have  really 
plaioed  themselves.  It  commences  its  inquiries  with  the 
following  question:  "  What  is  aprovisioiwl  committee- 

<  man  to  be  considered?"  And  the  writer,  after  refiuring 
to  several  claases  of  the  7  &  8  Vict.  c.  110,  answers  his 
question  by  another:  "  Does  not  a  provisional  commit- 
'  tee-man,  then,  hold  himself  out  to  the  world  as  a  per- 
'  son  whose  name  and  agreement  have  been  thus  r^is- 
'  tered,  and,  therefore,  as  a  promoter  and  member  of 
'  the  company?  And  is  not  his  having  held  himself  out 
'  as  a  promoter,  evidence  to  go  to  a  jury  of  his  having 
'  authorised  the  making  of  such  contracts  as  are  con- 

<  templated  by  sect.  23"  (of  the  sUtnte)?  We  should 
conceive,  tba^  on  this  pomt,  there  cannot  be  very  great 
doubt  entertuned.  By  sect.  4  of  the  7  &  8  Vict.  c. 
110,  provisional  registration  of  the  names  of  the  j>ro- 
moten  of  a  company  is  required ;  and  on  the  r^istry 
(which  is  open  to  be  inspected  by  the  public,  sect.  18) 
the  oocupaaons,  and  places  of  business  and  of  reudence, 
of  such  promoters,  in  fiict,  their  description,  must  be 
given.  All  this  publicity  can  scarcely  be  supposed  to 
be  otherwise  than  intended  by  the  act,  to  hold  out  the 
registered  promoter,  as  a  person  publicly  announcing 
himself  as  a  member  of  the  half-formed  association. 

What  the  promoters  of  a  company  may  do  upon 
provisional  registration,  is  pointed  out  by  the  23rd  sec- 
tion of  the  7  &  8  Viet.  c.  110;  and  it  seraos  reasonable 
to  infer,  that,  for  whatever  is  done  by  the  promoters  of 
a  oomponv  consistently  with  the  provisions  of  the  23rd 
section,  all  those  who  have  held  themselves  out  as  pro- 
moters in  any  manner,  whether  by  actual  publication 
of  their  names  as  such  or  by  r^istration,  will  be  liable, 
should  the  company  not  be  formed,  and  fiul,  quA  com- 
pany,  to  meet  its  liabilities.  The  24th  section  imposes 
a  penalty  upon  any  promoter  of  a  company  who  shall 
do  certam  thines*l>efore  provisional  r^istration,  but 
it  leaves  the  liabilities  of  such  promoters  Untouched ; 
and,  therefore,  it  is  presumed,  that,  if  a  ^rson  acts  as 
a  provisional  committee-man  before  provisional  regis- 
tration, and  contracts  are  entered  into  by  the  committee, 
or  any  of  its  members,  before  such  provisional  registra- 
tion, ne  will  be  under  the  same  liabilitiei^  and  subject 
to  tne  same  rules,  as  be  would  have  been  before  the 
7  &  8  Vict.  c.  110.  Now,  before  the  statute.  Us  liabi- 
lity depended  mainly  upon  his  having  de  Cicto  taken 
part,  directiv  or  by  implication,  in  contracts  made  by 
or  on  behalf  of  a  provisional  committee,  of  which  he 
mi|;ht  happen  to  be  a  member.  Since  the  act,  his  lia- 
bihty  depends,  it  would  seem,  on  the  foct  of  his  being 
a  registered  promoter.  It  behoves  a  provisional  com- 
mittee-man, therefore,  now  to  consider  what  meetings 
he  did  attend,  and  what  part  he  took  therein,  before  the 
provisional  registration,  in  order  to  see  how  &r  he  has 
made  himself  liable  by  activity ;  and  also  well  to  con- 
sider what  meeting  he  ka*  not  attended  since  provi- 
sional registration,  in  order  to  see  how  &i  he  has  be- 
come coiutructively  implicated  in  contracts  over  which 
he  did  not  take  caie,  by  nis  presence,  to  exercise  control. 
That  is,  undoubtedly,  a  pleasant  position,  in  which, 
whether  a  man  acts  or  does  not  act,  ne  incurs  liabilities. 
But  such  is  not  less  undoubtedly  the  position  of  a  rul- 
way  provisional  oommittee-man. 

Enough,  however,  for  the  purpose  of  these  cursory 
observations,  on  the  position  of  provisional  committee- 
men ;  and  let  us  next  consider  the  far  more  generally 
important  case  of  persons  who  have  applied  for,  and 
received^  allotments  of  shares.  This  is  a  class  of  pr- 
sons  which  includes  thousands,  to  whom  the  Itabilitiea 
they  have  incurred  are  indeed,  serious;  being  persona 
mostly  possessed  neither  of  the  independence  ot  abun- 
dant w«Jth,  nor  of  the  irresponsibihty  of  absolute  in- 
solvency ;  persons  who  have  oy  thousands,  in  the  inno- 
cence of  tneii  oudeistandings  and  the  g^eed  of  their 
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Itesrta,  written  tot  shares,  witieh  they'  then  meant  to  ^t 
bat  not  to  keep,  and  which  they  wouM  now  fitin  reject 
altogether,  if  it  be  possible. 

lUs  case  has  been  the  snbject,  as  probably  many  of 
onr  readen  know,  of  an  opinion  said  to  be  given  by  the 
Solicitoi^€reneral,  ^r  F.  Kelly,  and  anotner  teamed 
gentleman.  {See  Railway  Hendd,  vol.  2,  p.  767).  The 
case  put  to  the  Sdicitor-General  was  the  common  one 
of  a  person  applying  for  shares,  and  undertaking  to  ac- 
cept a  given  number,  to  pay  the  deposits,  and  to  exe- 
cute the  pariiamentary  contract  and  subscribers'  agree- 
ment. One  question  was,  whether  this,  followed  by 
tte  usnal  letter  of  allotment  from  the  secretary  of  the 
proviaonal  committee,  constituted  a  binding  agreement 
npon  the  applicant.  A  second  question  was,  whether 
the  usual  condition  inserted  in  the  letter  of  allotment, 
that,  if  the  deposits  are  not  paid  by  a  given  day,  the 
allotment  viiilde  void  or  will  be  cancelled,  is  a  condition 
of  which  the  appKeant  may  take  advantage.  Sir  F. 
Kelly's  opinion  is  said  to  have  been,  firstly,  that  the 
agreement  is  a  binding  agreement  upon  the  appficant ; 
and,  secondly,  that  the  condition  is  one  of  which  the 
company,  and  not  the  applicant,  can  take  advantage. 
In  this  view  we  most  thoroughly  agree,  and  so,  it 
seems,  does  the  writer  of  the  pamphlet  above  referred 
to,  apparently,  however,  without  naving  had  the  ad- 
vantage of  seeing  the  Solicitor-Greneral's  opinion,  as  he 
does  not  refer  to  it.    "  In  order  to  bind  the  applicants 

*  to  take  the  shares,"  says  Mr.  Fitzpatrick,  (p.  9),  "  his 

*  application  must  be  accepted  nnconditionaUy ;  other- 

*  wise  there  is  no  perfect  contract  between  the  parties. 

*  The  question,  therefore,  arbes,  what  is  the  effect  of 

*  the  clause, '  but  it  will  be  necessary  that  the  depout 

*  thereon,  tte'vag  £ ,  should  be  paid  to  one  of  the 

*  company's  bankers  under  mentioned  on  or  before  the 
* instant,  otherwise  this  allotment  will  become 

*  void?'  Some  read  it  as  clogging  the  grant  with  a 
'  condition ;  otfaen,  on  the  contrary,  think  that  the  ap- 
'  plication  is  unconditionally  granted  in  the  first  sen- 

*  tence,  and  question  whether  the  committee  have  the 
•■power  to  void  the  allotment.    It  should  be  borne  in 

*  mind  that  the  application  is  to  allot  so  many  shares, 

<  and  contains  a  j^mise  to  pay  the  deposit  thereon 
'  when  required.    The  shares  are  altotten,  and  the  ap- 

*  plicant  IS  required  to  pay  the  deposit  by  a  certain 

*  Say ;  does  the  addition,  that  the  allotment  will  be  void 

*  if  the  deposit  is  not  paid  by  that  day,  contain  any- 

<  thing  inconsistent  mtn  the  application  to  allot  shares, 

*  coupled  with  the  promise  to  pay  for  them  lehen  re- 
'  quired  ?    Surely  not.    The  letter  of  application  and 

*  the  letter  of  allotment,  which  together  make  np  the 

*  contract,  fix  a  day  for  the  payment  of  the  deposit, 

*  (the  applicant  undertaking  in  the  former  to  pay  it 

*  when  required,  the  latter  naming  the  day  on  which 

*  It  is  required  to  be  paid):  if  the  deposit  be  not  paid 
'  on  that  day,  the  provisional  committee  have  a  clear 
'  right  to  rescind  the  contract,  (as,  the  contract  not 

*  being  for  a  specific  chattel,  no  property  passes  to  the  al- 

*  lottee^ ;  and,  electing  to  rescind  it,  they  can  at  once  sue 

*  the  allottee  for  whatever  damages  they  may  have  sus- 
'  tained  by  reason  of  his  non-compliance  with  his  nnder- 

*  taking  to  pay  the  deposit  and  execute  the  parliament- 

*  ary  contract  and  subscribers'  agreement;  and,  as  they 

<  have  a  right  so  to  rescind  the  contract,  the  insertion 
'  of  the  threat,  that  the  allotment  will  become  void  in 
'  case  the  deposit  is  not  paid  before  the  day  named,  is 

*  immaterial. 

Another  question,  material  to  numberless  persons, 
will  most  probably  soon  arise,  if,  indeed,  it  has  not  al- 
ready arisen,  viz.  what  is  the  effect  of  an  application 
for  shares,  in  respect  to  which  no  letter  of  allotment 
has  been  made  T  What  length  of  time,  supposing  no 
step  to  be  taken  hy  the  applicant  to  ^vithdniw  his  ap- 
plication, would  deprive  the  company  of  the  power  of 
comjAetlng  the  agreement,  so  as  to  bind  the  applicant; 


or  whatt  is  sndt  delay  In  maldng  fhe  tBstaot » 
would  entitle  the  a^DHcant  to  deprive  the  compHij,lj 
vrithdmwing  his  apphcaijoB,  of  the  right  to  allet  ihira, 
80  as  to  bind  him.  On  snch  poiate,  we  M,  ti  fn- 
bably  most  lawyers  will  fieel,  that  it  b  bqi^  cmt  t* 
assure  the  nnfortiuiate  persons  who  are  ia  (^  forite 
that  they  have  certainly  got  into  a  meai,  tki  it  iit» 
Aew  them  how  to  g«^  out  of  it.  And  weiUlMtim 
attempt  the  latter  mSeult  task. 

Mr.  Fitzpatrick,  with  reference  to  the  nufcrfo- 
forcii^  the  rights  of  a  provisional  eonusitoipbt 
the  allottees,  makes  tiie  following  observaUgi^tiKD; 
BO  notice  of  the  diffionlties  suggMted  by  SitlSdy 
and  his  learned  coadjutor: — 

"  The  proper  parnes  to  sue  the  allottee,  b  e«<nia 
'  refusal  to  perform  his  contract,  are  the  preTMnulni- 
'  mittee  at  the  time  the  lettarof  aUotiMBt  is  senttoUa. 
'  But  it  will  behove  them,  before  having  i«coii«  tt 
'  compulsory  measures,  t»  ewaaUtr  how  far  ther  mj 
'  be  fixed  with  having  authorised  or  adapted  «nyst«l^ 
'  ments  put  forth  in  the  advertisements  and  piospectiuK 
'  of  the  company,  which  they  did  not  believe  to  lietni. 
'  Should  such  be  the  case,  there  will  be  a  good  defesee 
'  to  their  action,  on  the  ground  that  the  appficsntwait 
'  dneed  to  enter  into  the  contract  by  the  Hand  ni  vm- 
'presentati<»«ftbeeommittee.  Itmayabobeobioad, 
'  that,  in  case  the  allotment  of  the  shares  is  delared  be- 

*  yond  a  reasonable  time  after  any  advertiaemmt  W 

*  the  committee,  that  they  cannot  receive  any  nou 
'  letters  ofappKeation,  and  that  they  are  engaged  iiil- 
'  lotting  the  shares  to  applicaBts,  sach  delay  willito 
'  be  a  good  defence  t»  an  aetioa  against  the  sUotte.' 

The  opinion  attributed  to  Sir  F.  Kelly  and  Mr.  Ftt 
Taylor  on  this  point  is  as  follows: — "  Many  and  gml 
practical  and  technical  difficulties,  however,  would  !^^ 
round  and  impede  any  attempt  to  enforce  the  contnct 
either  at  law  or  in  equity.    At  law,  every  eoBtnrthf 
party  must  be  a  ce^pUntiff;  and  whe  aietlwcoitacl- 
mg  parties  or  paromoters  HHist,  in  aaek  ctNy  depeii 
upon  the  pro^ectus  and  advertisements,  and  otlurioai- 
ters  preceding  and  attending  the  contract.   Ineqi^i 
too,  the  plaintiffs  must  name  in  their  >ill  for  spw* 
performance  all  the  persons  with  whom  the  MiM 
has  contracted  te  enter  into  partnership,  aad  a)tf  ^ 
ther  alle^  and  pvaTc  that  all  sooh  p«saM  Wf^T 
and  willing  to  become  his  co-partners.    Itv  '>'^ 
dilSculties  must  also  arise,  whtchuver  i:uurMkiUift('>t 
and  we  cannot  see  how  either  could  be  ultiiai^  *" 
cessful."  .    , 

We  are  not  going  to  indnlge  in  the  preWBp*'*" 
questioning  the  Solfeitor-Gteneral*B  law,  but  «•  ""^ 
quite  sure  that  in  his  equity  fdeading  he  issboreo^ 
cjsm.    It  may  be  quite  true,  that,  in  a  bill  {br»«i« 
performance,  all  the  parties  to  the  contract  must  Mp^^ 
ties;  but  it  does  not  follow  that  a  suit  for  th«  pory** 
of  enforcing  the  rights  of  the  persons  contneting  on  "• 
half  of  a  company  with  one  of  the  subserilwrs  las* 
be  framed  like  an  onlinsiT  salt  for  aiedfic  ytii»i^ 
ance.    It  is  by  no  means  dear,  that  a  bill  by  the  riv-i 
visional  committee,  on  behalf  of  themselves  and  all  nthw 
the    subscribers  or    partners  except  the  defcEiiiniV 
might  not  be  sustained  against  given  allottees  for  an  "^ 
count  and  fbr  a  receiver,  following  the  priwipk  « 
Walworth  v.  HeU,  (4  My.  &  C.  619),  oriBerdv  for* 
aoconnt  as  against  the  particttlai'  dt&nlting  allotC'^ 
{Riehardsen  v.  HatttHffa,  7  Beav.  301,  323). 

Of  course,  it  would  require  very  ereat  consideretx"' 
to  determine  how  such  a  suit  should  be  framed;  ix* 
wouW  we  be  understood  to  be  here  laying  down  f^ 
tieeljr  that  in  any  form  it  eeuM  be  worked  with  KttM 
We  wteh  anly  to  suggest,  that,  on  this  part  of  the  »wM 
tion,  which  is  too  mtricate  to  be  here  OmU  will,  ^ 
is  suseeptible  of  being  viewed  under  some  aspects  "n"™: 
appear  to  have  escaped  the  Solicitor-Genersl  id  t''^ 
opinion  referred  to. 
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To  ntam  to  Mr.  Fltzpatiidk's  pamphlet;  we  find 
hst  lie  XaeoBau  -rarioos  other  points,  iMrticularljr  that 
oe  which  bis  heen  already  discussed  in  the  pages  of 
^KB  JraisT,  (ante,  p.  418),  relating  to  the  sale  of  scrip 
f  raOwy  cnrnpaniea  before  complete  registration^  Mr. 
iltq^tnok  contends,  with  some  ability,  that  snclk  sale 
i  not  illscal  withia  the  7  &  8  Vict. «.  110.  The  point 
s  ohnoody  one  of  extreme  donlit,  generated  wtiiety 
bjr  die  admirable  pcaiisetion  of  looeneas  with  which  the 
7  «t  8  Vict.  e.  IlOi,  is  dmwn. 

Ov  aathcr  has,  lastly,  a  riwrt  seotioB  npon  the  wind- 
iag  ip  ef  railway  companiee,  which  contains  some  nse- 
f£  ■onesttona  to  the  members  of  companies  placed  in 
the  n^ppy  position  of  being  obliged  to  dissoXre  with 
adtfiot. 

ThsRtsone  suggestion,  however,  which  hasnothing  to 

doinlhliv,and,  as  we  think,  still  less  with  justice,  and 

which  wiotice  the  more,  because  we  perceive  that  the 

sao*  MiiM  has  hee«  veiy  prominently  put  fbrwaid  at 

the  Mriiogt  of  dying  railway  companies,  aad  appean  te 

<a>y  tkit  Mxt  of  &v»«  whioh  is  always  enjoyad  by 

Mg^utiuM  fw  generosity,  where  eur  ne^boar  is  to  be 

tile  doner, and  onrsehres  the  reoipteats.   We  allude  to  a 

pnage  (p.  24)  in  which  Mr.  Fitapatriek  is  urging, 

tliat,  «a  die  dissohitioa  ef  abortive  companies,  the  pro- 

motan  ong^t,  in  hononr,  to  bear  the  lose,  and  not 

throw  any  portion  of  it  upon  the  general  subscribers. 

"It  ifor  those  promoters,"  he  says,  "  of  railway  com- 

*  pazuca  who  have  taken  an  active  port  in  getting  them 
'  qi^  t»  consider  how  far,  in  point  of  hanonr  and  ho- 
'aea^,  tbevare  not  bound  to  letvm,  even  to  those 
'aB«ttee«  who  subscribed  the  decda^  their  deposits  nn- 
'  >iiwaiiti«hed  by  any  oontribntion  towuds  expenaea  m- 
'  eumd  in  the  gettuigu  of  the  company.''  Aadthss 
ftOwwi  this  passage:— "The  soliobom,  too,  and  the  «■• 
<  ginttn,  ahottld,  where  the  sebeme  turns  ent  abortive, 
'ahandea,  or,  at  an^  rate,  eensidenbty  reduce,  any 

*  «Mitt  which  they  might  have  made  upon  the  company 
'  had  h  taraed  out  a  prosperous  one." 

lUi  ii,  in  oar  opinion,  a  most  outrageous  proposition. 

tfaajntiei  who  should  bear  the  loss  of  a  futile  speca- 

ItJka,  «ie  those  who  would  take  the  proit  of  it  if  it 

satceeitd.  Tie  solicitors  and  engineers  derive  in  t»  case 

sajprrft  from  the  mere  success  of  a  scheme.     They  are 

lite  utistj  or  labourers,  who  do  their  work  and  are 

psad  ia  it.    They  leeeive  no  men  than  tliair  pay,  if  a 

«<k«iBe  laeeeeds  and  pays  lOW.  per  eent. ;  and  ta  ask 

then  to  abandon  or  lednoe  their  claims  fcr  work  and 

Ifbrtnr  perfonaed,  because  that  labour  is  rendered  abor- 

tirc  ky  eireamstaBcea  over  ^ybich  they  hav*  no  eoartrol, 

(MiWi  by  the  idleness  or  stupidity  of  the  diMetw* 

tBensHves),  is  about  as  just  and  reassnatile  as  it  would 

lie  tossk  the  excavator  to  return  his  wages,  because  the 

company  cannot  find  money  to  lay  down  the  rails. 

laconetosioii,  we  would  recommend  g^ntfemen  who 
kn  lieen  playiiu^  with  nmlway  transaetioas  to  peruse 
Mi.  Fitzpatrick's  observations.  They  will  see  in  it  a 
tontf  rough  chart  of  the  shoals  among  which  they  have 
Pftttnted ;  and  we  trust,  that,  when  they  have  perused 
^  fsmphlet  and  these  our  observations  thereon,  they 
*|II  have  received  so  much  of  wholesome  fright,  as 
*>U  rceroit  theaa,  shoaU  they  ever  have  the  fortwe 
ft  !«t  away  from  the  shoals,  from  laahly  vaataring 
!■«;  them  again. 


SisTEBS  IS  Chahcert. — The  Lord  Chancellor  has 
Sipoiated  the  following  gentlemen  Masters  Extraordi- 
?%  in  the  high  Court  of  Chancery : — FVancis  Rod- 
^,  of  WelUiagton)  Somersetshire ;  David  Thomas 
^lig,  of  Win^w,  Bnckinghamshire ;  Robert  John 
''*ttcis  OId«»ea,  vf  Leicester  ;  William  Morgan  Tho- 
^  of  Langhame,  Carmaorthendiiie ;  Charl^  Boom 
jMmeiBjOf  Weston-auper-Mare,  Somersetshire ;  Henry 
%t*  EWaant,  of  Cowes,  Tale  of  Wight. 


TUESDAY,  Dbcembxr  16. 
BAMKEUrrS. 
WILUAX  KBABTON,  Umb^lNet.  SpitslisMa,  Midais. 
sn,  chfHHSOTigwT,  Dec.  23  and  Jan.  27  at  12,  Coart  ot 
Bankruptcy,  Loodon :  Off.  Am.  Beldicr ;  SoL  HotchiaoB, 
Gkowikcoait,  Threadaeedle.^treet.— Fiat  dated  Dae.  11. 
MICHAEL  JONB8,  TheobaM's.nMd,  Middlesex,    (roosr 
■Bd  ebeeiamoBgcr,  dealer  and  flhspmen,  Dee.  84  at  2,  aKi 
Jan.  21  at  1,  Court  of  Bankruptcy,  LondQa:  Off.  Aas. 
Bell ;  SoL  MOea,  Bmaswlck.idBce,  City.road.— FUt  dated 
Dec.  10. 
THOMAS  POOU   PrlBC(a.>oad,  Nottis{-kiU,   Middleaw, 
builder,  briaUayer,  dealer  and  ch^naan,  Dee.  30  and  Jut. 
30   at    11,  Court  of  Baakrapter,  Lcadea:    Off.   Asa. 
Groom;  Sol.  Wright,  Ceok's-ooMrt,  Lincela's  fam.— Firt 
dated  Oea.lOw 
WILUAM  GILL.  LwdeahaU^Mrkst,  LoadoB,  pouKiMr, 
I>Be.22atll,sndJaa.27atbiir.pMtl2,Ce«rt  of  Bank, 
mptey,  Laadoa:    Off.  Ass.  Toiqaaad:    SaL  Tippstt^ 
Paacni-Jane,  Loadon.— Fiat  dated  Dae.  4. 
WILLIAM  HUMPHRYES,  Hsynarket.  Middlmez,  botal 
beeper,  dedar  and  ehapnan,  Dec.  29  at  11,  aad  Jaa.  27 
It  12,  Court  of  Banknptejr,  Londoo  :  Off.  Ass.  6niiam{ 
SoL  Lewis,  Arandal.st..  Strand — Fiat  dated  Dee.  6. 
FKBDESIOK  CORDABOY,  liverpoal,  hatter,  dealer  and 
dMq>maa,  Dee.  31  and  Jan.  16  at  11,  Distriot  Coart  of 
Bakraotey,  Liecrpoidt   Off.  Aas.  Caaeacve ;   6els.  Min- 
ahoU,  Inaipael ;  Viaoeat  &  Sherwood,  Ttmatt,  Loadon. 
— FUt  ditad  Da&  5. 
JAUES  REYNOLDS,   Fazakerle;,   near    Liverpool,   cow. 
keeper,  farmer,  dealer  and  chapman,  Dec.  30  and  Jan.  20 
at  11,  District  Ceoit  of  B(nkrat«ey,  Liverpool :  Off.  Asa. 
Bird ;  Sols.  Dodge,  Uverpeel ;  Bridgcr  Ic  Blake,  London- 
wall,  LoBden.— Fiat  dated  Dec  IL 
JAMES  HULMB,  Maaabeater,  papv  dealer,  deals  aad 
chapman,  Jan.  2  and  16  at  12,  District  Conrt  of  Banknpt. 
ey,   Manchester:    0£   Aas.   Hefaaon;    Sola.   AtUnaaa  ft 
Sanadcrs,  Maachnter ;  Abbott,  Chirkitts^t.,  Bedford>sq., 
LondoB.— Fiat  dated  Dee.  11. 
THOMAS  IBBET80N  HBLLAWBLL,  JAMBS  VOST- 
CUFFB,  aad  JOHN   BEAUMONT   HELLAWBLL. 
ThaanbiB  Brigga,  Halifia,  YorloUre,  (tradiar  wader  the 
fiiai  ef  Thomaa  Hellansll  k  Ca.,  as  dysra  at  Bri(ho«e), 
Des.Mand  Jaa.aiatll,Datact  Cowt  «(  Ihnkniplojv 
Lmda:   0&  Asa.  IL^e;   Sola.  Ckn,  Bcadfrad;  Carisa, 
Leeds ;    Taylor,    NidMiaa-haw,    U)akm.  —  Wlit   dated 
Dec.  6. 

Maaroraa. 
OtoTfeLamm,  SooMumpten,  tailor,  Jaa.  7  at  11,  Coort 
of  Bankraptcy,  London,  pr.  d. — Robert  Footner,  Lymlngton, 
Southampton,  cabinet  muur,  Jan.  8  at  half-past  II,  Court  of 
Bankmptey,  Londoa,  pr,  d. — Wm.  RicAardton,  Newcastle- 
upon-Tyne,  glass  manufacturer,  Dec.  30  at  1,  District  Court 
of  Bankrtiptcy,  Neweastle-«poB.1!^ne,  pr.  d.  Jmnt*  Mantle 
Pratt,  Berners-ttreet,  Oafcra-it.,  Middlesex,  wine  msrobant, 
Jan.  8  at  11,  Comt  of  ^nkra;^,  LoadoA,  aad.  ae.— M 
8»hmoiu  aad  B.  S0hmimt,  Chvrcb-lane,  Whitachapet,  and 
Sydney-place,  Commercial-road  East,  Middlesex,  and  furiag- 
don.st.,  Ixmdon,  Aoe  aakara,  Jan.  8  at  12,  Court  of  Bank- 
ruptcy, London,  and.  »c.—Jat.  Bnglith  Ktifhly,  Finlm/ 
Ferguuoft,  and  IFbi.  Amutrong,  London,  merchants,  Jan.  S 
at  11,  Court  of  Bankruptcy,  London,  aud.  ac. — Anthonff 
Jameton,  Yarm,  Yeekibiae,  sorgeoa,  Jan.  8  at  half-past  2, 
Court  of  Bankmptey,  London,  aud.  ac. — Babert  Slarbuck, 
Gravesend,  Kent,  shipwright,  Jan.  8  at  1,  Court  of  Bankrupt- 
cy, London,  aud.  ac. — John  Savage,  Old  Compten-street, 
Soho-square,  Middlesex,  victualler,  Jan.  8  at  2,  Court  of 
Bankruptcy,  Loaikm,  aad.  ae. — /.  Bamig  and  Geo.  Hardy, 
Wisbech  SI.  Peter,  Cambridgeahire,  grocara,  Jan.  6  at  1, 
Coart  of  Baakrnptey,  London,  aud.  ac.  sep.  est.  6.  Hardy. 
— J.  Spofford,  Chatham,  Kent,  linen  draper,  Jan.  13  at  11, 
Coart  of  Bankroptey,  London,  and.  ac. ;  Jan.  20  at  1 1,  div. 
— R.  Bloomfitid  barkt,  Gower-st.  North,  Middlesex,  plumber, 
Jan.  9  at  halt^aat  11,  Coart  of  Bankruptey,  London,  and.  ac. 
— /Of.  Waneicli,  Hall  of  Commerce,  nroidneedle-st.,  Len- 
don,  aad  Bn6eld,  Mlddksex,  merchant,  Jan.  14  at  12,  Coort 
of  Bankmptey,  London,  aud.  ac— dkor/e*  JVbrmBii,  Cam- 
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berlud-mewi,  Kdgeware>road,  Middleiex,  coach  biulder,  Jan. 
14  tt  2,  Court  of  Binkniptcr,  London,  and.  ao. — E.  T\tnter, 
Prinon-atnet,  Soho,  Middleaez,  eliemist,  Jan.  7  at  half-paat 
2,  Court  of  Bankruptcy,  London,  aud.  we.~WUUam  Benry 
Sheldrake,  Ipcwich,  Suffolk,  ihoemaker,  Jan.  8  at  2,  Court  oiF 
Bankmpb^,  London,  and.  ae. — A^Mi  Isek,  Stockbridge- 
terrace,  FimBco,  Middlesex,  saddler,  Jan.  7  at  half-past  12, 
Court  of  Bankruptcy,  London,  and.  ac. — Nathan  J.  ^Hiher, 
George-atreet,  Minoriea,  London,  jeweller,  Jan.  7  at  11,  Dis- 
trict Court  of  Bankruptcy,  Birmingham,  aud.  ac. — J.  Adam- 
tarn,  Stockport,  grocer,  Jan.  8  at  12,  District  Court  of  Bank- 
ruptcy, Mandicater,  aud.  ac — Chae.  Tatti,  Stafford,  banker, 
Jan.  13  at  11,  DisMct  Court  of  Bankruptcy,  Birmingham,  aud. 
ac. ;  Jan.  16  at  12,  fin.  div. — William  Ford,  Birmingham, 
grocer,  Jan.  13  at  11,  District  Court  of  Bankruptcy,  Bir- 
mingham, and.  ac. — Oeorge  Lane,  Bath,  irinemerdiant,  Jan. 
8  at  11,  District  Conrt  of  Bankruptcy,  Bristol,  and.  ac. — /. 
PtartoH,  Newcaatle-npon-I^rDe,  fBDmonger,  Jan.  8  at  11, 
District  Court  of  Bankruptcy,  Newcastle-upon-iyne,  aud.  ac. ; 
Jan.  9  at  11,  div. — B.  P.  Barimg,  Gravesend,  Kent,  hosier, 
Jan.  6  at  12,  Court  of  Bankruptcy,  London,  div.— TbwpA 
TImso*,  Fantegdon,  Berkshire,  innkeeper,  Jan.  6  at  1,  Court 
of  Bankruptcy,  London,  div. — Pnmfoii  GauHer,  Gould-sq., 
Crutched-friars,  London,  merdiant,  Jan.  6  at  11,  Court  of 
Bankruptcy,  London,  fln.  iir.—  Wm.  Dettwur,  Upper  Mary- 
lebone-street,  Middlesex,  piano-forte  manufacturer,  Jan.  6  at 
bdf-past  11,  Conrt  of  Bankruptcy,  London,  ixr.—Jamti 
Bart,  Greenwidi,  Kent,  builder,  Jan.  6  at  half-past  12, 
Conrt  of  Bankruptcy,  London,  div. — Wm.  D.  Tbrnuearf, 
little  Russell-street,  Covent-garden,  Middleaez,  pawnbroker, 
Jan.  9  at  half-past  11,  Court  of  Bankruptcy,  London,  dir. — 
F,  W.  B.  Barmtdam,  IhUpot-lane,  London,  merchant,  Jan. 
16  at  half-post  12,  Conrt  of  Bankruptcy,  London,  dir. 

Cbktifioatbs. 
n  is  oBowad,  wtlui  Omu*  i*  ektWH  t»  the  comtrarf  ois  or 
brfort  the  Dag  ^Meeting, 
Bdw.  P.  Barding,  Graveaeod,  Kent,  hosier,  Jan.  8  at  1, 
Conrt  of  BankraptcT,  London.— jTlomM  PemtUer,  Tpoe* 
street,  Spafields,  Middlesex,  coal  merchant,  Jan.  8  at  12,  Conrt 
of  Bankruptcy,  London. — Mark  Bamet,  Woodbridce,  Suf- 
Mk,  chemist,  Jan.  16  at  half-past  2,  Conit  of  Bai^rnptcy, 
London. — Joh»  S^xfford,  Chauiam,  Kent,  linen  draper,  Jan. 
13  at  11,  Court  of  Bankruptcy,  London. — John  aanard. 
Brook-street,  Bond-street,  Middlesex,  lamp  maker,  Jan.  9  at 
12,  Conrt  of  Bankruptcy,  London. — Cha*.  Beit,  St.  James's- 
walk,  Clerkenwell,  MidcUeaex,  printer,  Jan.  7  at  half-past  11, 
Conrt  of  Bsnkniptcy,  London. — A^ed  Lack,  Stockbridge- 
terraee,  Pimlico,  Middlesex,  saddler,  Jan.  7  at  half-past  12, 
Conrt  of  Bsnkmptey,  London.— iffi^A  Jemet  Owem,  Bladeley, 
Shropahiie,  surgeon,  Jan.  16  at  12,  District  Court  of  Bank- 
rupt^, Birminriiam .—BnU.  ShanUin,  Salford,  Lancashire, 
druggist,  Jan.  7  at  12,  District  Conrt  of  Bankruptcy,  MaS' 
cheater. 

Tt  b»  aOawed  kg  the  Comrt  vf  Bimiew  In  BoHkrufteg,  tmleu 
Ottue  ie  ehewn  to  the  eontrarf  e»  or  k^fore  Jan.  6. 

Oeorge  Luekin,  High  Holbom,  Middlesex,  boot  maker. 
—Joku  Jkneton,  Spotland,  B«chdale,  and  Mandiestsr,  Lan- 
cashire, calico  printer. — Thomae  Daoiee,  Lirerpool,  merchant. 
—Jamee  Thimpeon  and  John  Thompton,  Leeds,  Yorkshire, 
atodc  brokers. 

PABTmBaair  vimoltb*. 

WiUiam  Mittaad  and  John  Bradehaw,  Chesterfield,  Der- 
byshire, attomies,  solicitors,  and  conreyancers. 

Scotch  SsavBSTBAnoNe. 

A.  and  R.  Oraeie,  Two  Merkland,  Glencaim,  Dumfries, 
cattle  dealers. — Archibald DoniMton,  jnn.,  Edinbuigfa,  tailor. 
—John  Brown,  Auchterarder,  grocer. 

mSOLYENT  DEBTORS 
Who  hate  filed  their  Petitione  in  the  Caurt  of  Bankrupted, 

and  hate  obtained  an  Interim  Order  for  Protection  from 

Proceet. 

Bliae  Stone  3V«(y,  Wenlock-terraoe,  City  Saw-mills,  Ci^- 
toad,  Middlesex,  plasterer,  Dec.  19  at  12,  Court  of  Bank- 
mptey,  London. — J%oe.  Stuart,  High-atreet,  Battersea,  Sur- 
rey, engineer,  Dec.  20  at  12,  Court  of  Bankruptcy,  London. 
— TKet.  Jonei,  Westboume-grore,  Paddington,  Middlesex, 


clerk  to  a  atodc  broker,  Dec  19  at  II,  Cont  of  nmli^i, 
London.— ^«ary  AJem.  Smith,  TM&lgar-raad,  Gramritk, 
Kent,  carpenter,  Dec.  19  at  12,  Court  of  Banknptejr,  Loa. 
don.— ilim  Bichardion,  widow.  Church-street,  &.  lluyJi. 
bone,  Middlesex,  fishmonger.  Dee.  19  at  11,  Court  of  Bok- 
ruptcT,  London — Wm.  Shanke  Wlgj,  King-street,  Chebei, 
luddlesex,  surgeon,  Dec.  31  at  12,  Court  of  Bsakrs[it^, 
London.— Vof.  TVqrfor,  Commercial-road,  Lambslh,  Ssm;, 
drysalter,  Dec.  31  at  12,  Cont  of  Bankruptcy,  Ltaloa.- 
Jamee  Newloee  the  younger,  Margate,  Kent,  out  of  Whm, 
Dec.  31  at  12,  Conrt  of  Bankruptcy,  London.— n.lPMr, 
Albany-road,  Camberwell,  Surrey,  hatter,  Jan.  IS  it  11, 
Court  of  Bankruptcy,  London.— noi.  Woo.  BeeUt,  Vm- 
man-st.,  Ozfbrd-st.,  Middlesex,  teadier  of  dandng,  Ob.)! 
at  11,  Court  of  Bankn^tcy,  London.— TAoi.  Carter.HM, 
cooper,  Dec.  19  at  12,  Court  of  Bankruptcr,  Londoa.-lii. 
Joiephi,  Aske-terroce,  New  Hoxton,  Middlesex,  fousMwi 
sgent,  Dec.  22  at  2,  Court  of  Bankruptcy,  Loiidaa.-Bq. 
Snath,    North-terrace,    Mount-gardens,    Westmimlajg^ 
Lambeth,  Surrey,  out  of  business,  Dec.  22  at  2,  Coat  4 
Bonkraptey,  London.— JNcA.  Allen,  Water-bne,  BbiUin, 
London,  apothecary,  Dec.  22  at  2,  Conrt  of  Bsnknftt;, 
London. — Oeo.  Soiuhon,  Hampstead-road,  MiddlBwi,  pt- 
meter  manufacturer,  Dec.  30  at  11,  Court  of  Bsabntty, 
London — Chai.  Wright,  Upper  Rathbone-pUee,  St  lUrr- 
le-bone,  Middlesex,  cabinet  maker,  Dec.  30  at  11,  Cosrt  <f 
Baakraptcy,  London.— 'not.  Savage,  Thomaa-st.,  St  Joks^ 
Horaleydown,  Surrey,  lighterman,  Dec.  24  at  11,  Csntef 
Bankruptcy,  London. — WiUiam  Bardg,  Norwich,  pabiicak 
Dec.  24  at  half-past  12,  Court  of  Bankruptcy,  Looaoa,- 
Wm.  Shipley  the  younger,  Nottingham,  lace  maker.  Dee.  S 
at  half-past  10,  District  Court  of  Baokrnptcy,  Bimiagkaa- 
Bo6.  Ifichollt,  Ruthin,  Denbighshire,  surgeon.  Dee.  2t  rt  II. 
District  Conrt  of  Bankmptcy,  Lirerpool.— JMsrf  Saik 
Bradford,  Yorkshire.  baiW,  Dec.  23  at  II,  District  Ctartrf 
Bankruptcy,  Leeds.  — J)a«M  TVneman,  Leeds,  YoUiR. 
wharfinger,  Dec.  23  at  11,  IKstrict  Court  of  Bsnfaqt?, 
Leeds.— /oAit  Bopkineon,  Bradford,  Torkahire,  beer.taK 
kemer,  Dec  23  at  II,  Diatrict  Court  of  Bankruptcy,  lo^ 
— Sam.  Merit  Saaution,  Plymouth,  Deronahire,  oattf  li> 
siness,  Dec.  23  at  II,  District  Court  of  B«ikruptc]r,likr. 
—Blixa  taiUngton,  All  Sainto,  Derby,  dress  msker,  Da-S 
at  10,  District  Court  of  Bankmptcy,  Birmingham.— SM 
Sloane,  Aston,  Birmingham,  pearl  button  maker,  DscBi 
half-past  10,  District  Court  of  Bsakn^tey,  Binaii|kn.- 
/o«.  Orten,  Dudley,  Worcestershire,  dotUer,  Dec  23  it  It, 
District  Court  of  Bsnkmptey,  Birmingham. 

Baiwrdmg,  Dee.  13. 

naftllowingAMignMt hate  keen ^ipointe4.  ^prtktrTM- 
Uotdar*  mag  ie  laantad  at  the  Oftee,  in  Portt^al-tL,lMf 
eoln't.imhfieU»,  an  githg  the  Nmmker  y  the  Cam. 

John  Milee  Whtaington,  Esq.,  Bridge-honse^lsoe.;i)et- 
ington-eauwway,  Surrey,  No.  14.268  T.t  Wm.  Swdea  te- 
genson,  sssignee. — Joe.  B.  Curtie,  PadJUnc-lsne,  Fielitee; 
London,  wine  merdumt,  No.  57,819  T.;  Adam  John  Bill,» 
signee. 

Saturday,  Bee.  13. 

Orden  hate  been  made,  vetting  in  the  Protiiitnal  Amifit 
the  Eitatm  and  Bffeeti  rf  the  following  Perteni.— 

(On  their  own  PtIitioneJ. 
Bin.  Dormer  Stone,  West-place,  Prospect-road,  Bcnaoal- 
sey,  Sorrer,  egg  salesman :  in  the  Debton  Prison  Ibr  lioate 
and  Middkaex.— /oAm  Thorbnm,  Stunford-st.,  BhckftiM- 
road,  Surrey,  and  FleydeU-st,  Bouverie-st.,  Heet  et.,  I^a- 
don,  bookbinder :  in  Que  Dd>ton  Prison  fbr  Londea  wi 
Middlesex.— /eJbi  DnteviMr,  Strsnd,  Middlesex,  ssneH^f 
a  tobacconist :  in  the  Dd>tors  Prison  for  London  and  IMfc- 
sex. — Arthur  Bluek,  GranTille-pL,  Granrille-si.,  Btgsj^ 
weUs>road,  Middleaex,  gentteman,  following  no  tndei  ia4l 
Queen's  Prison.— JBifcs.  Latham,  Boker's-mews,  Hdbr^A, 
Fortman-sq.,  Middlesex,  cabriolet  proprietor :  in  the  gM»« 

Priaon John  Sleteni,  Ridiard-terrace,  Altrion-st,  fcto- 

hithe,  Surrey,  out  of  business :  in  the  Gaol  of  Surrey.— X^f* 
Iforrie,  Ramsgate,  Kent,  tailor :  in  the  Gaol  of  Doter.— Ja 
TViyfor,  Bttziad,  near  Uckfidd,  Suasex,  bailiff:  iatbeflsel 
of  Lewes.— /oAm  Oition,  ^nineoote,  THttwotlfe,  W«wi» 
diire,  UacksmiA :  in  the  Gaol  of  Warwick. 
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FRIDAY,  DscKMBBB  19. 
BANKRUPTS. 

JAMES   JESSUP,  Prinoes-pboe,  Notttng-hiU.  MiddlMOC. 
and   WILLIAM  JOHNSON,  Qaeen'<-T(Md,  HoUomr, 
Middlesex ,  (carrying  on  bniinai  ai  bailden,  under  the 
style  or  firm  of  Jessnp  &  Johuon),  Dec.  30  at  12,  and 
Feb.  6  mt  faalf-pait  12,  Court  of  Bankruptcy,  London :  Off. 
Ass.  Belcher ;   SoL  KeighUy,  77,  BasinghaU-itreet.^nat 
dated  Dec  II. 
QEOBGE    GRAHAM,   THOMAS    ADAMS,   and    MI- 
CHAEL  BOGLE  MACFARLANE,  Cheapiide,  London, 
calico  printen,  Dec.  27  and  Feb.  13  at  1,  Conrt  of  Bank- 
raptcr,   London :  Off.  Aaa.  Follett ;   SoL  Brace,  24,  Snr. 
rqr-st..  Strand.— Fiat  dated  Dec.  11. 
6SOB6E  CRAFT,  Hitchin,  Hertfordihire,  baker,  Dec.  29 
aalTtib.  3  at  U,  Court  of  Bankraptcy,  London :  Off.  An. 
Tatqaaal ;  Sol.  ChappeU,  QaaUty>coait,  afent  to  Bentley, 
Kt^B.  Hampehire.— Fiat  dated  Dec  5. 
JOHN  LEADBBATER,  Manchester,  merchant,  manofac- 
tnerof  dirtinn  and  calicoes,  commission  merchant,  dealer 
and  fhapiaan,  Jan.  5  and  26  at  12,  District  Court  of  Bank- 
i^pCcjr,  Manchester :   Off.  Ass.  Fraser ;  Sols.  Atldnson  ft 
Slsaoden. Manchester;  Abbott,  10,  Charlotta-st.,  Bedford- 
sqnaie,  London. — Fiat  dated  Dec.  S. 
HENRY  CHARLES,  Manchester,  commission  agent,  share 
broker,  dealer  and  chapman,  Jan.  3  and  22  at  12,  District 
Coort   of    Bankruptcy,  Manchester:    Off.  Aaa.  Hobson; 
Sols.  J.  &  W.  Andrews,  Manchester ;  Feamhead,  Clilford'a 
\m,  Liondon. — Flat  dated  Dec.  8. 
JOHN  KELSEY,  Manchester,  joiner  and  builder,  Dee.  30 
and  Jan.  20  at  12,  District  Court  of  Bankrupti7,  Man- 
cheater  :   Off.  Ass.  Fraser ;  Sols.  J.  tc  W.  Andrew,  Man- 
cheater  ;   Feamhead,  Clifford's  Inn,  London Fiat  dated 

Dec  10. 
JOHN    COLLINS,  Salford,  Lancashire,  common  brewer, 
dealer  and  chapman,  Dec  31  and  Jan.  21  at  12,  District 
Court  of  Bankruptcy,  Manchester :  Off.  Ass.  Pott ;   Sols. 
Cooper,  Manchester ;  Gregory  &  Co.,  Bedford-row,  Lon- 
don.— ^Fiat  dated  Dec.  13. 
THOMAS  PINDLEY,  Mandiester,  plasterer  and  painter. 
Dee.  30  and  Jan.  20  at  12,  District  Conrt  of  Bankruptcy, 
Mandiester :  Off.  Ass.  Pott ;  Sols.  J.  &  W.  Andrew,  Man- 
chester; Feanibead,  Clifford's  Inn,  London. — Fiat  dated 
I>ee.  10. 
JOHN  HCVTE,  West  Bromwich,  Staffordshire,  linen  draper, 
dealer  and  diapman,  Dec.  31  and  Jan.  24  at  11,  District 
Cbwt  ol  Bsalnruptey,  BirminiJiam :  Off.  Ass.  Bittleston  ; 
Solt.  Bartlett,  BirmiMham ;  Ltoyd,  Milk-stieet,  Cbeapside, 
London.— Fiat  dated  Dec.  10. 
JOHN  LEWIS,  Tipton,  Staffordshire,  grocer,  desler  and 
di^iman,  Jan.  2  and  23  at  11,  District  Conrt  of  Bank- 
raptcy,  Birmingham :  Off.  Ass.  Valpy ;  Sols.  Motteram  & 
Knnrles,  Birmingham. — Fiat  dated  Dec.  11. 

Mbbtimsb. 

/gto  BlUott,  Pavement,  Finsbury,  London,  surgeon,  Jan. 

10  at  2.  Court  of  Bankruptcy,  London,  and.  ac. — Gtorft 

Onte,  Wick  and  Abson,  Qlouoestershire,  miller,  Jan.  13  at 

12,  District  Conrt  of  Bankruptcy,  Bristol,  and.  ac. — PHaee 

Wm.  Stidth,  Bristol,  tanner,  Jan.  13  at  11,  District  Court  of 

Bankruptcy,  Bristol,  and.  ae. — Herbert  Oliver  and  J7e«ry 

Hntimf*,  Cheltenham,  Gloucestershire,  butchers,  Jan.  8  at 

11,  DMrict  Court  of  Bankruptcy,  Bristol,  and.  ac — Wm. 

Seen*,  Walcot,  Somersetshire,  coach  builder,  Jan.  12  at  12, 

Distriet  Court  of  Bankruptcy,  Bristol,  and.  ac — Aim.  Mal- 

fiM,  Bath,  victualler  and  builder,  Jan.  15  at  11,  District 

Court  of  Bankruptcy,  Bristol,  and.  ac:  Jan.  16  at  11,  diT.— 

e«orf«  Setbom,  Bnkeley,  Gloucestershire,  baker,  Jan.  12  at 

11,  District  Court  of  Bankruptcy,  Bristol,  and.  ac. ;  Jan.  13 

at  11,  dir. — Jamee  Wood,  Lee-iids,  Saddleworth,  Yorkshire, 

nen^nt,  Jan.  1 0  at  1 1 ,  District  Court  of  Bankruptcy,  Leeds, 

^  suL  ac ;  Jan.  15  at  11,  ixf.—Jokn  Dison  Binii,  Worksop, 

'  Kaltin(ham,  innkeeper,  Jan.  10  at  11,  District  Conrt  of 

Brtniptey,  Leeds,  and.  ac — Oeo.  SkarUmd,  Exeter,  wine 

■crctent.  Jan.  14  at  11,    District  Court  of  Bankruptcy, 

Eieter,  sod,  tc.—Siehard  Warr,  Beaminster,  Dorsetdiire, 

:  actkmeer,  Jan.  13  at  11,  District  Court  of  Bankruptcy, 

r  £icter,  and.  ac ;  Jan.  14  at  11,  iXi.—  WilHam  Dukin,  Man- 

'  ebnter,  glass  manufacturer,  Jan.  13  at  12,  District  Court 

oC  Baakraptcy,  Manchester,  and.  ac ;  Jan.  14  at  12,  diT.— 


/oAii  Marland  the  younger,  Todmorden,  Lancashire,  iM^ 
maker,  Jan.  12  at  12,  Diatiict  Conrt  of  Bankruptcy,  Man- 
chester, and.  ac. ;  Jan.  14  at  12,  dir.— IVIot.  Fkaoeett  and  /. 
Muir,  HoUingworth,  Cheahire,  builders,  Jan.  13  at  12,  Dis- 
trict Court  of  Bankruptcy,  Manchester,  and.  ac  —  Htwrf 
WhUtaker,  Macclesfield,  Cheshire,  silk  throwster,  Jan.  12  at 
12,  District  Court  of  Bankruptcy,  Manchester,  and.  ac. ;  Jan. 
13  at  12,  iif.—Joeeph  Plowman,  Oxford,  ironmonger,  Jan.  9 
at  1,  Court  of  Bankrnptoy,  London,  dir. — Qeorgt  Chapman, 
Pnllin's-place,  laUngton,  Middlesex,  oowkeroer,  Jan.  9  at  11, 
Court  of  Bankruptcy,  London,  fin.  div.— Jaf/koay  Jameeom, 
Yarm,  Yorkshire,  surgeon,  Jan.  9  at  half-past  1,  Court  of 
Bankruptcy,  London,  div. — Frederick  Aufutlue  De  Wilde, 
Wells-st.,  Ozford-it.,  Middlesex,  cabinet  ironmonger,  Jan.  9 
at  12,  Court  of  Bankruptcy,  London,  dir. — SiAert  JEMeAm- 
ton,  Jewry.st,  Aldgate,  liondon,  leather  seller,  Jan.  10  at  2, 
Court  of  Bankruptcy,  London,  dir. — Sd,  Tkomae,  Clifton, 
Bristol,  wine  merdiant,  Jan.  13  at  12,  District  Court  of  Bank- 
ruptcy, Bristol,  dir. 

Cbktifioatbs. 
n  be  uUneed,  w»Ui$  Omtte  he  etmen  U  the  eotUrmrf  »m  tka 

Dag  ^Meetkeg. 
Wm.  TFsiier,  Homdean,  Cotheriagton,  Hampshire,  grocer, 
Jan.  12  at  2,  Court  of  Bankruptcy,  London. — Wm.  Cato, 
Hexham,  Northumberiand,  tea  desler,  Jan.  9  at  1,  District 
Court  of  Bankruptcy,  Neweastle-upon-Tyne.— ITai.  PerjM, 
Bristol,  engineer,  Jsn.  15  at  II,  District  Court  of  Bankrupt- 
cy, Bristol. — Tkoe.  Banue  Vaugkan,  Lirerpool,  linen  draper, 
Jan.  13  at  12,  District  Court  of  Bankrupt^,  Liverpool.— X 
Kirkbg,  Ki******^^,  Yorkshire,  fkncy  mannfanturer,  Jan.  15 
at  11,  District  Court  of  Bankruptcy,  Leeds. — Wm.  TVmer, 
Mandiester,  cabinet  maker,  Jan.  10  at  12,  District  Conrt  <^ 
Bankruptcy,  Manchester. 

n  be  alloteed  bf  the  Court  ^  Iteeieie  in  Banknote]/,  mnUt* 
Caaee  be  eknen  to  the  eontrarg  ea  or  brfore  Jan.  9. 

Jamee  JKeher,  I^nn,  Norfolk,  spirit  merchsnt. — Sohert 
JtBniire,  Patemoster-row,  London,  and  Bamsbury-squaie, 
Middlesex,  commission-agent. — Jamee  Home,  Woodstock- 
mews,  Blenheim-st.,  New  Boud-st.,  Middlesex,  Teterinary 
surgeon. — Gee.  Fred.  Stantej/  Ukeneood,  Hulme,  Manches- 
ter, engrsTer  to  calico  printers. — Jamee  Mantle  Pratt,  Ber- 
neis-st.,  Oxford-st.,  Middlesex,  wine  merchant.— «/iM.  Iftd- 
dleion,  Aveley,  Essex,  hay  aaleainan  .—Hen.  Kimber,  Water- 
lane,  London,  wine  merehant. — JSKxa  Barry,  Bristol,  vie- 
tualler.— Jto*«r<  Bloaa^d  Clarke,  Gower-at.  North,  Mid. 
dleaez,  plumber.— /oAti  Wild,  Bristol,  glaxier.— Ja«.  Smitk 
WiUiame,  Clement's-lane,  Lombard-street,  Ijondon,  master 
mariner. 

Fiat  Aickuluw. 

Bdward  Ledford,  MiiAeld,  Yorkshire,  oil  crusher. 

PaBTM BBSHF  DISSOLTMD. 

/oMpA  BadOffie  Barrett  and  Ckarlee  Condett,  Copthall- 
court,  Throgmorton-street,  London,  attomies  and  solicitors. 

Scotch  SaavasTmATioNi. 
John  Bain,  Glasgow,  merchant.— ilrdWiaM  Bonaldeon, 
PeeUes,  tailor.— Anid  Zresrweii/A  tf  Co.,  Bedding,  grain 
dealers,  and  Rou^imute,  cattle  dealers.—^,  and  W.  Steetn- 
ton  if  Co.,  Lodiwinnoeh,  RenArewshire,  power-loom  manu- 
facturers. 

INSOLVENT  DEBTORS 

Who  hate  filed  their  Petitione  in  the  Court  ^f  Bankrtftey, 
and  have  obtained  an  Interim  Order  for  Protection  from 
Proeeee. 

Jttwue  Webb,  Ilcbester,  Somersetshire,  builder,  Jan.  13  at 
11,  District  Court  of  Bankruptcy,  Exeter.— Ififttoai  Driek, 
Bidefbrd,  Devonshire,  watdi  nuJur,  Jan.  13  at  11,  Distoict 
Court  of  Bankruptcy,  Exeter. — Jamee  T\mkin,  Sennen,  and 
Trebear,  St.  Leran,  Cornwall,  cordwainer,  Jan.  13  at  II,  Dis- 
trict Court  of  Bankruptcy,  Exeter.— Jloi«r<  Edward  Griffith, 
Bampton,  Deronshire,  officer  of  excise,  Jan.  13  st  11,  District 
Court  of  Bankruptcy,  Exeter. 

Wedneedojf,  Dee.  17. 

Ordere  have  been  made,  veeting  in  the  Provitionat  Auignet 

the  Betatee  and  Bifeet*  i^thefolhwing  Pereoni: — 


(On  their  own  PetilioneJ. 


Joe 

Middlemxi 


i.  W.  Coeter,  Grove-cottages,  Comwall-pUce,  Holloway, 
leaex,  out  of  buiinen :  in  tiie  Dcbton  Prison  for  Lon- 
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don  sod  Afiddleflex. — BeMhrid^c  BboitMi  Cftrtiinsisxi^itiTcit, 
SiddleMi;,  ont  of  bnsiiies  t  in  ti*e  Debtor*  I^iioii  for  Loii> 
don  and  Itfiddleacz. — John  Tdimg,  Lower-manh,  Lambeth, 
S^Birer,  butdMr :  in  tfae  Gaol  of  Suiiej*  Bitnit  Bfsrit  JO' 
MpA  d€  Cottftf  Cfarcn-ftreet,  Strand,  MIdAeaex,  gentkman  i 
in  die  Qoeen'a  Priaon.— TVomof  Janut  Jh^W,  Olenatron-tt., 
Woohrich,  Kent,  stonemaaon :  in  the  Qneen'a  Priion. — Roht. 
WtUmt,  WatHng-itieet,  and  Great  Trinitj-lane,  Cheapride, 
Zxmdon,  ihoemaker :  in  the  Debton  Prison  for  London  and 
Middlesex. — W.  Kntebone,  FWmooth,  Deronskire,  agent  for 
the  sale  of  beer :  in  the  Gaol  of  St.  Thomas  tlie  Apostle. 

n«  foUowing  Pritontrt  art  ordend  to  it  trouflU  h^ftm 
Vf  CSraW,  <a  PoriUf»l-4t.,  ra  Fridf,  Jmt.  2  at  9. 

Jah»  Slaety,  Ererett-street,  BnsseU-sqnare,  Middlesex, 
tailor. — Rovilmd  J.  StfnoUt,  Bedford-yard,  Bmton-mews, 
Sondi  Bmton-street,  Bond-street,  Middlesex,  stable  keeper. 
^Thomat  Bmage,  Flewer's-place,  Honney-road,  and  North- 
ampton-row, Holloway,  baker,  and  Prospect-pUoe,  Back-road, 
Stoke  Newington,  Surrey,  general  ibopkeeper. — Adolph** 
SchKrmtm,  at  the  Sob  Coffw-house,  Fiablatzeet-hiU,  liondso, 
commission  agent. — Jnliut  Sckii  mtn,  at  the  San  Coffee- 
htmsc,  Fish-atreetJuU,  London,  out  of  bosioeas. — S.  OoUmt, 
Wardour-street,  Soho,  Middlesex,  ironmonger. 

Jim.  S,  of  tkt  mmu  hmr  amdpttct. 
Daeid  Jamet  Watkiia,  Warwidc-Iane,  Newgate-at.,  Lon- 
dosi,  coffin-shop  keeper. — Jloyd  SUvmler,  Ship-street,  King- 
atreet,  RatetiSe-Ugbway,  Middlesex,  licensed  Inroker. — D.  H. 
Sill,  New-street,  Doek-head,  Sonthwark,  Borrey,  ont  of  bn- 
smeaa. — T^or.  Bratttd,  8nffolk-st.,  Dailington-road,  Dog- 
row,  Betbnal-green,  Middlesex,  ont  of  bosiness. — O.  Wilktt, 
Kennington-plaee,  Kenmngton-lane,  Kennington,  Surrey, 
salesman  to  a  warehouseman. — Augiatt  NeMmckm,  King-st., 
Sonthwark,  Sorrsy,  ont  af  baaiaasa. 

Xtm.  S,  at  th*  taau  kour  amdptte*. 
WWiam  Newkmdi,  West-sqnare,  Sonthwark,  Snrrey,  derk. 
^Thumat  Wright,  Bladcmoor-stivet,  Clare-market,  Middle- 
aex,  dteesemooger. — Martin  BantUl,  Sovthwark-bridge-road, 
Sotttiiwark,  Snrrey,  attomej  s  derk. 

MjurnKs. 
Mntratd  Sawm»l  Home  Harrkam,  Sonthanptoa,  Jan.  1  at 
II,  Aapleby'a,  C,.Harp«r-irtieet,  Red  Lina-a^pan,  Holbom, 
ip.  affairs. 

Jast  puMlilMd,  in  1  toIs.  royal  12ino.,  price  1/.  18«.  boardj,  tiie  KKh 
■dUioiiot 
RANT'S  CHANCERY  PRACTICE,  composed  anew, 
ud  mccoiding  to  all  the  uiMing  OpemUre  Otden  of  Court,  in- 
dndingthi!  lut  of  8th  Maj,  IMS. 

A.  Maxwen  ft  Boo,  31,  BeU-nid,  Uaeobi't  laa;  H.  Sweat,  I  and  3, 
Chaocerjr-lane;  and  V.  and  R.  Steren*  &  O.  8.  Noiton,  26  and  39,  Bell- 
yard,  Lincoln*!  Inn. 

Of  wkom  iBsy  te  had,  leeaatly  yubtMied, 
InHxTenfhlekaatasa  VolmMt,  price  U.  lOe.  In  •tnnc  doth  bds., 
BURN'S  JUSTICE  of  the  PEACE  and  PARISH  OFFICER. 
The  Twentjr-ninth  Editloa,  eoneeted  and  greallj  enlaned,  containing 
the  Butiitae  and  Cmee  ts  7  &  8  Viet.,  iadnein,  with  a  New  CoUeotion 
of  Precedentt.  The  Title  "  Poor"  bj  Hi.  Commiuioner  BERE,  of  the 
gxeter  District  Court  of  BankmptcT;  the  reit  of  the  Work  hj  THOMAS 
CBITTY,  Eiq.,  ef  the  Inner  Temple. 

.  On  iotndadoff  anew  aad  greatly  ImproTed  edition  of  an  old^eetaUah- 
ed  book,  like  "  Bttrn's  Juatice,**  to  uie  notice  of  the  Members  of  the  Ma- 
gistracy and  the  Legal  Pioteaion.  the  PubUshan  need  only  point  atten- 
tioo  to  the  claims  vmieh  it  has  upon  two  inch  large  and  influential  bo- 
dica,  te  annre  a  •uecea*  tlsiUaT  to  that  wkieb  ha*  attended  all  pteTtooa 
editions.  Since  the  yeer  1837  (the  date  of  the  laat  edition)  a  coneiderable 
number  of  Important  Statutes  hare  been  passed ;  by  several  of  those 
Statutes  the  executive  power  of  the  Magistrate  has  been  aomevdiat  re- 
strtetcd,  aad  by  odiers  extended,  while  the  whole  duties  of  the  office 
have  undergone  too  many  ehangea  not  to  render  a  New  Edition  (em- 
bodying every  Act  and  dedsion  to  die  present  time]  a  valuAble  and  ne- 
cassaey  addHioa  to  the  Libraries  of  OenUeraen  engaged  in  the  Loeal  Ad- 
miaistxatiosi  of  Jostiee.  The  Six  Volumes  hare  received  a  thoroogh 
reviiioa ;  the  Forms  have  been  f«-modelled,  and  carefblly  adapted  to  the 
recent  changes ;  severd  new  Titles  (created  by  modem  enactments)  hare 
been  introduced,  and  great  eaiertione  have  been  made  to  ensure  a  eocreet 
and  full  detelopment  of  the  Law  aa  it  aow  ttanda.  The  title  "  Poor," 
which  occupies  the  whole  of  the  Fourth  Volume,  haa  agafai  been  pre- 
pared by  Mr.  Commissioner  Bcre;  and  his  ol^ecthat  been  to  furnish  the 
cases  at  full  length,  being  satiated  that  aa  coagpendious  abstract,  how- 
OTcr  carefully  made,  would  supoly  a  satisfactory  Manual  for  those  who 
attend  the  Quarter  Sessiont.  Tiie  Margind  Notes  and  the  Index  are, 
however,  aWidgmants  ef  Ike  Pease,  ae  that  the  generd  pdndplea  of  U>e 
Law  may  be  ascertained  without  reading  the  fuller  statement.  The 
fieat  utility  of  the  Wert  as  aa  aalhailty,  pieseatlng  the  eases  in  detail, 
and  supeiscdioa  the  Beasstitheniiiless,  ia  theTe%  pwssrsed,  at  the 
•amo  time  that  the  aeeesnlgr  of  isadlng  the  whole  it  obviated  by  Oe  fcl- 
msaofthe  HargfaiaMfata. 
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ARCHBOLD'S  PRACTICE  OF  THE  QUEEm  BEMCE-Iiun 
EoiTioa. 
Just  published,  in  2  vole,  royd  ISmo.,  {dot  21.  Be  boaidi, 

ARCHBOLD'S  PRACTICE  of  the  COURT  o{  WEEfri 
BENCH  in  PERSONAL  ACnONS  and  EJKmm.  Th 
Elditfa  Kditloa.  By  THOMAS  CHtJTT.  Esq.,  ef  die  Iwrlteik: 
tneiuding  the  PRACTICE  of  the  COURTS  ef  COMNOK  fUUMmi 
EXCHEQUER. 

Also,  in  1  vol.  royd  12mo.,  price  iU.  1Mard^ 
FORMS  of  PRACTICAL    PROCEEDINGS  in  the  COOin  <f 
QUEENS    BENCH,    COMMON    FLEA8,    aad   EXCBIQDIR ,( 
FLEAS.    By  THOMAS  CHITTT,  Esq.,  of  the  Inner  TmIs 

8.  Sweet,  I,  Chaoeeiy-lane;  asad  V.  asid  R.  BIneaa  k  Kt.Mmli^ 
28  and  St,  Bdl-yard,  Lincoln's  Ian. 

Of  whom  may  be  bad. 
Price  9s.  boards. 
The  NEW  STATUTES  rdatiaE  to  IN80LVENCT  ailUI- 
RUPTCY,  5  ft  evict,  c.  116,  aad  7ft  S  Vict,  ec  70,  M,irim,«d 
the  NEW  RULES  and  ORDERS;  intended  aa  a  SUFrUDHfe 
ARCHBOLD'S  BANKRUPT  LAW;  with  Forau.  idis^-:i 
Index.  By  JOHN  FLATHER,  of  Lincotn's  Inn,  E^^lniKA 
Law. 

ARCHBOLD'S  BANKRUPT  LAW,  BT  FLATBZR^toii 
Eaimit. 
In  ISmo.,  price  U.  as.  beards. 
The  LAW  and  PRACTICE  in  BANKRUPTCT,  st  tmU  a 
the  recent  Statutes.    By  JOHN  F.  ARCHBOLD,  Esq,  Bscitt  a 
Law.    Taa  Tairra  Eninoir,  enlarged  by  the  Stalutss  sdCaaa 
7  Viet.)  also  the  Oeneid  Orders  of  the  Court  of  Biaknsic;  to  ir 
present  Time,  with  new  Forms  and  Tables  of  Costs,    BjJOBKTU- 
THER,  Esq.,  Barrister  at  Law. 

WHITE  ON  SUPPLEMENT  AND  EETIVOE. 
In  tva.,  price  1Z>.  boards. 
A  TREATISE  on  PROCEEDINGS  in  EQUTTT,  by  VATsf  sn- 
PLEMENT  and  REVIVOR,  with  an  Appendix  of  Pnccitsa.  I) 
QEORQE  TOWRY  WHITE,  Esq.,  of  Linedn'slai,  BsnisuiuLw. 

COLS  ON  CRIMINAL  INFORMATIONS  AND  QUO  WARIiHt 

Ift  IteftOea  prio#  ISfebOWdtf 

The  LAW  and  PRACTICE  relatia«  to  CRIMINAL  ntfOUU- 
TI0N8,  and  INFORMATIONS  in  t£a  NATURE  of  000  fit- 
RANTO,  with  Forms  of  the  Pleadinga  and  Pnceadtafl.  B;  W.  L 
COLE,  Eaq.,  of  the  Middle  Temple,  Barrister  at  Law. 

LOTELASS  ON  WILLS. — TwxLrm  Eamet. 

The  LAWS  DISPOSAL  of  a  PERSON'S  ESTATB  who  <isl  sUM 
Will  or Tettameat;  to  wdiiehisaddad.tlieDisposdofaFtoaa'iItai 
by  Will  or  Tettament;  with  an  Explanation  of  the  MorOssiaM  ^ 
PETER  LOVELASS,  Esq.,  ofthe Inner  Temple.  ThsTmlffiiEililm 
remodelled  and  enlarged,  and  adapted  to  the  recoit  sUtrsiiMof  lb 
Law.  By  ARTHUR  BARRON,  Esq.,  of  the  Inner  IteiDs,  Betw 
at  Law,  laU  Fellow  of  Trldty  College,  Camkridga.  la  tv&,iaisli>. 
boudt. 

FACTORS  AND  BROKERS. 

A  TREATISE  on  the  LAWS  relating  to  FACTORS  sad  tMOWi: 
with  an  Appendix  ofSututet,  Rules,  Orders,  and  Regaltdaiit*^  '' 
MHN  A.  RUSSELL,  B.A., of  Oiay'tlasi.BeasittatalleK  hid. 
Itmo.,  frloa  8s.  boards. 

VACNAKARA  ON  NULLITIES   AND  IRREGULUUHB  I' 
LAW.  ,.., 

A  PRACTTCAL  TREATISE  on  NULLITrES  and  tOttCU^ 
TIES  in  LAW,  their  Character,  DistineUone,  aad  CDuii|iii"  g 
H.  MACNAMARA,  Esq..  of  Lincoln's  Inn,  Spadd  Flisit  »»■ 
boardt. 

BURN'S  ECCLESIASTICAL  LAW. 
In  4  thick  Vols.,  8vo.,  price  3f.  18s.  boardi,        _^ 

BURN'S  ECCLESIASTICAL  LAW.    The  Ninth  Mliia*"*'- 
with  very  considerable  Additions,  including  the  Statotxnl''*" 
the  present  Time.    By  ROBERT  PHILLIMORE,  AivxaaV*-  • 
ton'  Cemiaona,  Bartiatet  ofthe  Middle  Teaiple,  *e.  ac.         ^^ 

*tt*  Very  contiderable  Additions  hare  been  made  by  ^  ^^ 
Editor — several  Chapters  are  entirely  new;  such,  snwas  "*^  If  ' 
those  on  the  Legal  Status  of  the  Church  in  Itdsnd  aad  Sn''"^"'? 
Colades,  and  in  Foreign  DotnlnioBa— on  the  Practice  of  lkiCa«> 
Doetoia'  Commons — on  the  Fxclesiasticd  Commissioneit— es  ^'z  I 
riage  Acts  —  on  Chsplains  —  on  the  Councils  of  tit  <*"*  5 
Throughout  have  been  added  copious  Margfnd  Notes,  both  »"''*' 
end  New  Text,  and  to  dl  the  prindpd  Chapters  a  TaMs  of  Oa^ 
with  pages  of  lefsrence  to  the  subject. 

VATTEL'S  LAW  OP  NATIONS. 
In  1  ToL,  royd  »to.,  price  If.  Is.  boards,  I 

THE  LAW  OF  NATIONS;  or  Prindplcs  of  thetsw  of  KiOng 


nlied  to  the  Conduct  and  AfTaits  of  Nations  snd  Sorenipi. 


fWJ* 


^neh  of  Monsieur  de  Valid.    A  New  Edition,  with  a  oopios»  I«* 
By  the  laU  JOSEPH  CHITTY,  Eaq.,  Baideter  atLaw.  i 

THEOBALD'S  LAW  OP  FKINCIPAL  AND  8DUTT. 

In  1  Vol.  Svo,,  nriee  lOs.  $d.  boards,    „,_.,,  _j 

A  PRACTICAL  TREATISE  on  the  LAW  of  nit-OT^^'l 

SURETY,  particularly  with  relation  to  Mercantile  GosriaWs,  »«> " 

Exchange,  and  Bell  Bonds.   By  WILLIAM  THEOBALD,  Es?^''" 

Inner  TeaoJe,  Barrister  at  Law. 

A  PRACTICAL  TBBATISE  on  tte  LAW  ef  >"K""£ii 
DIVORCE,  aad  REOISTRATION.  at  diered  bytheteqet»^ 
contdtting  dso  the  Mode  of  ProceeiUng  on  INvofcet  ia t*'**!"'  fZ] 
Courts  and  in  ParHament;  the  Rightto  theCustoihof  (^|«|?^'B 
luirtary  Separation  between  Husband  and  Wife;  IbeneAsMVi'" 
to  WHb'a  DoMt;  and  the  ConlUet  betwaoi  the  Lt«>  ^  ■■^i,' 
Scotland  rsaaecting  Divorce  and  LegitfaMey.  Wilk  sa  M 
Stotulat.  By  LEONARD  SHELFOlQ).  Esq.,  of  *s  f"^" 
BanMtrat  taw,  price  tf.  18s.  Sn  boards. 
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Jnst  Boblhhad,  to  I  yoL  Umo^  «>lee  14<.  bosrda., 

AI^  tiw  BKVKCTIVE  ORDBKS  in  tbe  HIGH  COVBT 
at  CHANCERY  tram  1115  to  the  pnant  ttaa,  with  the  DMUiou 

■lieiB mjaaa>maatQlmwbiAnactmt»t%»rmMo»otik»aoutt.    Bjr 

TUOBOK  EDWAEOS.  Eta^  Bantatv  *t  Lnr.  To  which  an  added 
FBJiCSOENTS  ef  BILU  at  COSTS  ADATTED  to  tbe  NEW  OE- 
DEBS,  vilh  PnctJcal  Oheetratisat. 

S.  Sweet,  1,  Chuoefy-Uae.  FUet-itnet. 


t  Jolot- 


THE  STATUTE  LAW  rebting  to  RAILWAYS.— 
This  Work  enataiu  all  tbe  Statutes  at  Leagth.  laekuUac  the  Ji 
■toek  Compuiee  RegistiatSon  Act,  7  &  8  Viet.  e.  110,  erlth  ObiamI 
fmniiBg  oat  its  OpentloD  on  Sailwaj  Companies;  alee  the  Composlee 
Claaacs  CoBasBdatioD  Act,  8  Vict.  c.  IS;  the  Sailing  Clauses  Consoli- 
datiosi  Act,  •  Vict,  c  17;  and  the  laods  aaoses  ConsoUdatloii  Act,  t 
▼let.  e.  !•:  «ith  a  eaia|d«t«  Aaalrils  of  their  Contents,  sad  a  ceptoos 
liiihi  By  V.  RODOXS,  Esq.,  or*eInnerTanipIe,Baniatei. 
Also  ivepaxinKCor  Poblication  by  the  same  Author, 
A.  F&ACTICaITtEKATISE  en   the  LAW  of  &AU.WATS.— 

COVTZXTS: 

oTRaDway  Bills  throiiffa  Psrilament— Stisdlnc  Orden  tn 
.— Jnnsdictio&  of  the  Board  of  Trade:  first,  by  Parltaaietttafy 
i;  iseaadly,  by  the  Statute  Law.— Bedstrationof  Companies 
rTktTlEt.e.  110. — Compensation Cssee  Oa  Msadsmni  On  In- 
laiKtiun  liibiliiies  of  Shaieholden  and  Holders  of  Scrip,— Eatln(  of 
Bdwxja.— taesa  of  Pleadlafs— Bepoits  of  tHUwrnj  riiiaailltm.  and 
■BiferSaaaMs,^ — Fotns  of  Deeds,  ke. 

8.  Svset,  I,  Chancery-lane. 


■  UABIUTMB  OF  EAILWAY  SUBSCRIBERS. 

Ttait  day  is  pnbUshsd,  price  3>.  doth, 

t-  .  A  TREATISE  on  tbe  LIABILITIES  of  a  8UBSCRIBBE 
u.  .  ^  A  ta  a  RAILWAY  COUP  ANT,  incurred  by  signing  fte  Parlia- 
;„'.  i  isiaij  Contract;  with  Farms  of  a  Subscriber's  and  a  Psi>iaineatary 
r,jOatiact:aBdOtaeemtions  thereon.  By  TROIIAS  BULL  TKREXLL, 
'  'Jbt.,  of  the  laoer  Temple,  Bsirieter  at  Law. 
O^i  8.  Saaet,  1,  Chancety-laaa. 

Of  whan  may  ha  bad,  recently  auhllabsd, 
A  TEEATBE  on  PEESUMPTIOKS  of  LAW  aad  FACT,  wMk  the 
aad  Rales  of  PfetnrnpHre  or  Cirsumstaatial  Praaf  la  Criminal 
Br  W.  M.  BXSX,  Es«,  A.M.,LL.B,  of  Ofay's  Ilka,  BaoMst 
aiLiw.     Id  Sm^pricalSs-bMods. 
>i>e.|         SIX  EDWARD  SHSDKira  TREATISE  OM  POWERS. 
. '■!  InSeok.  soBslaeo,prieet<.lBhaaida, 

r.'i    A   PRACTICAL   TREATISE  oa  POWERS.    By  &e  Ri^  Xen 
"iJMl  EDWARD  SUOBEN.    The  Serenth  Edition. 
'^       BUerLEMXliT  TO  SWEET'S  CONCISE  PBBCEDSXTB. 
.Jf  PrieeU. 

:m4  The  8TAT0TES  of  Am  SESSION,  8  Jk  9  VICTORIA.  ntaUag  to 
.  j  toyyEYABCIKO,  with  a  Coaneatary  end  Forms.  By  SEOBOE 
^   '  in  EXr,  Esq..  of  the  Inner  Tempie,  Barrislei  at  Lnt. 

CONCISE  PRECEDENTS  IN  CONVSTANGINO. 
Price  1/.  boanb, 

COLLECTION  of  CONCISE  PRECEDENTS  in 

COR  VK1 A1MRC.  teclodtng  all  the  lunal  Forms  of  Agreements,  Ap- 

~   ~    iges,  Lseess,  Moilgages,  Tiaasfcis,  and  Be.coi»Tey- 

Partltion,  Paitnership  Deeds,  Purchase  Daeds, 

^  aad  WiSs.  adapted  te  asdlaaiy  Ose  la  saal 

WMk  tha  Slalnto  7  k  8  Vict,  c  7S,  InHluiid,  'As  Actta 

mimttt  of  Pmyeiti,"  aad  a  coptouaOMMMatscy.    To 

sa  asMad.  an  Appendis,  oompitsln«  a  Hisay  aa  TasMnsMisy 

<iifta«>Classca,sndonaiaiai«Tlacaaeef  Dealh,*e.;  aaAaaaamacy 

cT  iha  I,av  aa  ta  Seaaifs  oa  laannanals  lalaliag  so  Miatfum     By 

(SOBGS  SWEBT,  Esq..  of  tha  Inner  Taaple,  Batiislerat  Lnr. 

A  TmXATISE  CB  the   LAW  of  EQVITABKE   MORTOAOIB, 

a  SlBteaseat  of  Oie  Law  respecting  the  Lleas  of  Tenden 

aasa.  af  tte  RVMs  and  Remedies  of  Equttabie  Kuilgagees 

t  at  Deeds,  of  the  Effect  of  Notice  with  regard  to  Eqiduhle 

td  the  Priority  of  Judgments  orcr  Eqpulable  HoOoges, 

_.  athns  on  the  DIetnm  of  Lord  Cottanhaai,  aad  the  >adt- 

1^  Viea-Chanaellor  Wigtam,  In  Wanwenm  t.  OAvrnxin, 

Gosuse  of  PtaeeeAag  ea  the  Baakmiiley  af  an  Eqsdtabis 

witb  aa  Appeadix,  eootaining  the  Jodgment  of  the  Vioe- 

Wigram  in  WHiTweara  t.  Oauoaiv,  Forms  for  BqaitaUe 

ftc  aad  aa  ledot.    By  SAlfUEL  MILLER,  Eeq.,  Beirister 

_        I*  tra.,  fcfee  Its.  hoards. 

Vr.  MiHer  hss  slated  atary  easelhst  bears apea  tbewhfeet,  aeeam- 
tail  by  vary  able  and  Jadicions  nmarks;  and  hb  wocfc  caanot  fWl  to 
aWthTj  acceptable  to  the  practitianer."— Legal  Oktetrer. 

Price  I4>.  boards, 
niNCIPLES  of  ths  LAW  of  REAL  PROPERTY,  Intandsd  as  a 
_Jai  Book  for  the  Use  of  Students  ia  Coamyanoing.    By  JOSBUA 
WILLIAMS,  Esq.,  of  Liacoln's  laa.  Banister  at  Law. 

~   *■  Decidedly  superior  to  any  of  itt  prsdec etsois AWorkwith 

tHh  no  Common'  law  Student  should  neglect  to  proride  himself  at  the 

■mt  of  his  PupQage."— Warren's  Lsw  StadleS2ip.M0,  7M, 

■nhe  want  whidi  the  Student  has  felt,  of  so  Elsiaeatary  Guide  to  the 

Car  of  Real  Property  aa  it  exieta,  and  ae  it  is  pnctically  itaportsnt  at  the 

^Mat  day,  hi r.  Williams  (who  was  already  Csvoarably  haown  to  the 

Bkmian  by  aa  editioa  of  WatUas's  Treatise  en  Desaents,  published  ta 

■n  has  eadMTOBrad  to  snp^y  by  his  preeent  Work,  and,  we  think, 

'Mbcmioent  suceees.    ...    Be  has  dsreloped  his  plan  withgcaat 

Ihaaaie  of  method,  ia  a  llToly  and  wpeoable  atyU."— larist. 

'ia  ^uty  impestant  respects,  a  deeided  trnpneaaaeat  opoa  Us  pe- 

hHasss-  aad  idea  the  aii  of  some  of  tbeta  saa  isisiin^iiail,  wa 

Mk,  Oat,  la  aapiassliig  this  opiaisa,  we  are  peastag  aaalifht  paaisa 
na  Jb.  WOlhassTa  book."— Law  Ms^tias 

^>r<imshlsisMe  aae  ssd  msrit     .    .    .    Itapneaas  tans  witttsain 
I  sliseliji  sail  siiaeslile  iliiii  aad  well  nahialtaf  >n  ix 
liimiMiiia  osttlaa  flu  liil ''— Uw Reriaw. 


COURTS  oT  iiaUKaT,  Cmn«TT  COURTS,  BO- 
ROOGX  COmtTS,  COURTS  BARON,  and  axher  INPSRIOR 
OODRXB,  the  LAW  OP,  wMhOm  New  Act  and  Notes,  esntaMBgaB 
Sm  New  Cases  dssWaSthsrsea,  tsgetlMr  with  tha  Lsw  of  PrchiUtiea. 
Osstieraii,  WiHsof  base,  Qao  Wamalo,  Aalioa*  against  OBoscs,  tec 
By  J.  M OSBLET.  En.,  Banislsr  at  Law. 

ata»saakNettaa,LawPabli*sn,BeB-ya«d.Llaeeln'>Taa. 

SANIELL'S  CHANCERY  PRACTICE.— Naw  Eamoa. 
This  day  is  pohUsbed,  ia  1  Vols.  Seo.,  niiee  U.  U.  bds., 

THB  SECONt)  KOITION,  ouvibUy  tcrind,  wkmsd 
with  New  Chantata,  and  adapted  to  the  efbctire  Orders,  hHhtcUag 
those  of  8d>  Hay,  I84S.  By  T.  E.  HEADLAM,  Esq.,  of  the  Inner 
Temple,  Barristar  at  Law. 

T.  and  R.  Steeeas  k  8.  B.  Nartsa,  Law  Booksellen  and  PabBriiei^ 
(Wnsssssnis  U  the  late  J.  k  W.  T.  Clarka,  of  Poctngal^ltaet),  M  and  if, 
BeMryanl,  Uneeln's  laa. 

Just  imported,  in  royel  Sto..  price  11.  As.  boards. 

STORY  ON  THE  LAW  OF  AGENCY.— S«>and  BditiaB. 

pOMMENTAEIES  oa  Oe  LAW  of  AGENCY,   a  a 

Vy    Branch  of  Cssasneidsl  and  Maritime  Jorispradenoet  with  ocea- 

sieaal  Otatrations  ftam  tbe  aril  aad  Foreiga  Law.    By  JOSEPH 

STORY,  LL.D.    Satoad  Edition,  tarised,  eeneeted,  and  ealaiasd. 

Ia  royal  Sea.,  orloe  II.  I U  W.  haaidb. 

STOiRT  ON  BaOirrPLEAIUllOa.— Third  Editioa. 

In  4  Tols.  royal  8to.,  prise  il.Ss.  boards. 

XENTS  COMDfXNTARIES.— Fifth  Editioa. 

In  i  Tols.  Itmo.,  pries  I8>.  doth. 

CHANDLER'S  AMERICAN  CRIMINAL  TRIALS. 

V.  aad  R.  Stereos  k  O.  S.  NoMoa,  Law  Baokseltets  aad  Poblishen^ 

(Saeaessars  to  the  late  J.  A  W.  T.  Claibs,  af  Paitagal-stiaet),  16  aad  ao, 

Bell-ysrt,  Llacela'a  Ian. 


AMSTST^   HISTORY  OF  THE  LAWS  AND  CONSTITOTIOKl* 
This  day  ia  published,  in  post  tn^  piioe  lb.,  boards, 

A  GUIDE  to  the  HISTORYoT  tbe  LAWS  and  CONSTI- 
TUTIOHB  af  ENOLAND,  ecasisli^aCafatLeetui*s,deIiTered  at 


Temple,  Bi 
risprudenee  in  Ibess  Colfagaa. 

V.aad  R.  SterenakC.  S.  Kaitea,  Law  Beoksalkn  aad  PaUldisn, 
(sooceesors  to  the  kte  J.  k  W.  T.  darke,  ot  Poctagal-atnetV  W  aad  t» 
Bell-yard,  LinoolB's  lao. 

Of  wheat  aisy  ba  bad,  Jaat  |  il  llib  1 1, 
OR9BR8  IK  CHANCBRT.— BT  AirTHOKITT. 
In  Sea.,  atiee  Is.  SA  sewed, 
THB  GENERAL  ORDER$  and  RULES  of  the  HIGH  COiniT  of 
CHANCERY,  Issoed  by  tbe  Lecd  KW  Chaaodtor,  (di  May,  1»U. 
To  wtilcb  B>ay  be  ameadad,  la  Sen.,  •rice  I*,  stitched. 
A  8TNOFTMAI.  ANALYSn  of  the  PRACTICE  of  the  HIGH 
COURT  of  CHANCERY,  aa  allendhy  the  tscent  Orders  of  Sth  Msy, 
1849,  srtaagad  by  PALORAVE  SIVFSON,  a  Solicitor  of  the  Court. 

MILLER'S  ORDERS  IN  CHANCERY.— Seooad  Sditkm. 
Price  14>.  boards, 
THE  ORDERS  of  the  BlOU  COURT  of  CHANCERY,  from  HI- 
LARY TERM,  1800,  to  MICHAELMAS  TERM,  1848,  with  the  Su- 
tutss  relating  to  Pleading  and  Practice  in  tlwt  Cotot,  inchidiag  the 
Acta  ibr  lakiag  Bills  pro  ooafcssa,  sad  tbe  other  Acta,  usiially  de- 
nominated Sugden's  Acts,  with  Notes  of  the  Deeisioos  open  the  aboTo 
Orders  and  Statutes,  and  Explaaatoiy  niissnalliini  By  SAMUEL 
MILLER,  Esq.,  Barrister  at  Law. 

VEAL'S  RECORD  and  WRIT  PRACTICE.    Nsw  BDRieit. 
Daaet  Iba  Olden  af  8th  May,  !•«(. 
In  ISroo.,  niiee  8s.  boards, 
THB  RECORD  aad  WRIT  PRACTICE  of  die  COURT  of  CHAN- 
CERY.   By  JOHN  TEAL,  Esq.,  daikef  Records  and  Write.    Beeond 
EdWoB,  adapted  to  tha  New  Orden,  and  considerably  enlarged. 

BURTON  ON  REAL  PROPERTY.— Sizxa  EstiHNi. 
In  8vo.,  price  II.  4s.  boaids, 
BURTON  oa  REAL  PROPERTY,  with  Notes  shswing  the  lecent 
Alterations  by  Enactment  and  Decision.    The  Sixth  Edition.    By  ED- 
WARD P.  COOPER,  Baq. ,  of  the  Middle  Temple,  Bsntoter  at  Law. 
SMITH'S  MANUAL  OF  EQUITY  JURISPRUDENCE. 
In.  UrML,  priM  84.  boMtlSt 
A  MANUAL  of  EQUITY  JUEISPRDOENCE,  as  administeied  la 
England,  founded  on  the  Commentaries  of  Joaeph  Story,  LL.D..  and 
comprising,  in  a  amall  cwaspsia,  a  moaeioaa  ooUeotion  of  POINTS 
ceiataatlyoaoBitiag  la  CHAJICEaT  and  CONVEYANCING,  and  fai 
the  general  pnedoa  ofa  Bolioiton.    By  '08IAH  W.  SMITH,  B.C.  L., 
of  Unooln't-ina,  Barrister  st  Law. 

"  A  zaanual  especially  adapted  to  the  exlgeaoies  of  a  solicitor's  acac- 
ias."— i«rist,No.4<8. 

THE  LAW  OF  INFERIOR  COURTS. 
PMce  U.boads, 
The  LAW  of  INFERIOR  COURTS,  wiHi  tha  NEW  ACT,  Md  sB 
the  CASES  decided  thereon.  By  J.  MOSELEY,  Eso.,  Barrister  at  Law. 
-Pan*  1  oontaiaa  Conns,  Oflessi.  Jaiisdlctioa,  Process,  risadlngs. 
Trial,  ka..  FwhlMllia,  asdiecail.  Writer  BiTor,«na  WMianMi,  Mc— 
PABTt:  Oaaits  of  Beqasst,  Oaualy  Conits,  Hundred  Cooitt,  Courts 
Bsvsa,  Boimgn  tjuuits- 

BODOSON  ON  APPEMB  AGAnTBT  OBD^ISOF  BXMOTAL. 
In  MaoiprieaScSd.  boaids, 
AN  ANALmCAL  OMBWafthe  Slataiss  aad  Cases  islaHiig  la 
the  I'—tlui  of  Aaatali  aaaiaat  •tdssa  af  Remeeal;  amngad  oa  Iba 
mine^  of  "Bsmyrt  SfuL'     By  HENRY  JOHN  noOGSOir. 
b^  a(  Ilauiirt  tam  BfiilM  at  lear.  NOaw  of  TiiniQ  CtUaga, 
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A  SOLICITOR  in  Fnctloe  in  one  of  die  Eaitern  Coonties 
oTEagbiid  to  dMlrom  of  PDRCBABINO  A  SHAKE  of  an  old 
tstsblUiad  *iid  •ztaiutT*  fnctie*  in  the  Sooth  or  W«it  of  EogUnd,  la 
which  ho  mlfbt  t*ko«iiaetiT«put,«iidnUaTe  themUotPutaorfhim 
th*  cSilef  pwtion  of  tho  biuiiWM.  A*  tho  Adrtrtliot  hu  now  a  good 
Practice  of  hli  owo,  whidi  it  would  be  necefuqr  to  diipoae  of  befiira 
t^tiag  a  Slian  in  aootlier  Ofllce,  it  to  requntod  that  aoCommnnleatioa 
be  made  to  lUm  except  tj  SoUdton  of  Iiigh  Slmdiag  and  ntendra 
Practice,  who  majr  relj  on  earaeet  tecrec;  cm  th»  ral^eet  of  their  Letten, 
and  from  wliom  the  wme  will  be  expected.  AddieH,>tatingNatnnaad 
Taltte  of  Practice,  Sliaie  to  be  dtopoud  of.  Price,  and  ftall  Paitiealan,  to 
A.  J.  Z.,  care  of  Mr.  Hattinfi,  Law  Stationer,  No.  U,  Catej-aUecl,  Un- 
coln'i  Inn,  London. 

In  a  tnr  dan  will  lie  ready, 

REMARKS  on  tlie  ACTS  of  the  SESSION  8  ft  9  VIC- 
TORIiE  relating  to  REAL  PROPERTT;  intended  a>  a  SUP- 
PLEMENT to  "  Piinciplu  of  the  Law  of  Real  ProMttr."  Bj  JOSHUA 
WILLIAMS,  of  Lincoln'!  Inn,  Eiq.,  Barrtoter  at  Law. 
8.  Sweet,  No.  1,  Chancery-laae. 

EXAMINATION  QUESTIONS  in  MICHAELMAS 
-^  TERM  are  now  raadj,  with  ftill  Answers  and  Reflsrenees  to  Cases 
and  Anthorilies.  B]r  the  EDITORS  of  "  THE  LAW  STUDENT'S 
MAOAZINE."  Price  Is.  M.,  or  sent  free  on  receipt  of  tweatjr-ftmr 
postage  stamps.  Series  1,  8, 4,  i,  C,  7,  t,  t,  and  It,  mafstill  be  had. 
Kellir  *  Co.,  tO,  Old  Boswell-coart,  Temple-bar,  and  all  Bookselieis. 

Just  pubUshed,  price  lti„ 

THE  LAW  of  PATENTS  for  INVENTIONS  and  CO- 
PYRIOHTS  for  DESIGNS,  with  Pleadings,  Forms,  and  Cases  col- 
lected to  the  present  Time;  together  with  Practical  Obserrations  npon 
the  Law,  and  it*  Adaptation;  the  Mode  of  obtaining  a  Patent  for  In- 
ventions, and  Copyrights  for  Designs,  under  the  Desuns  Act.  Br  SID- 
NEY BILUNO,  Barrister  at  Law,  and  ALEXANDER  PRINCE,  of 
the  Ofloe  for  Patents  of  Inrentions  and  Bogistratians  of  Designs,  14, 
Lincoln's  Inn-llelds. 

WUUam  Banning  it  Co.,  Law  Boohielleie,  41,  Pleet-stieet. 

Thto  daT  to  published,  in  8to.,  price  6s.  boards, 

THE  NEW  INCLOSURE  ACT,  8  &  9  Vict.  e.  llS.witli 
Notes  and  Indexes.     Bf  HUMPHRY  W.  WOOLRTCH,  Esq., 
of  the  Inner  Temple,  Banieler  at  Law. 

Also,  Just  publidied,  in  Sto.,  price  lis.  boards, 
BILLIN0  on   AWARDS.    A  Practical  Treatise  on  the  Law  of 
Awards  and  Arbitrations,  with  Forms  of  Pleadings,  Submissions,  and 
Awards.    B/  SIDNEY  BILLING,  Esq.,  Barrister  at  Law. 

"Then  was  no  good  book  on  Awards  up  to  the  time  of  thto  PubUca- 
tioD.  Mr.  Billing  has  exeentad  hto  task  with  great  ability  and  success, 
and  has  given  a  uaefU  Worit  totha  Proftsaion. — Law  Magazine,  No.  9, 
New  Series. 

William  Benning  tc  Co.,  Law  Booksellen,  4S,  FIeet.etieat. 

THE  QUARTERLY  REVIEW,  No.  CUII,  wlUlie  pnb. 
Uabed  next  Week. 

COVTBVTS : 

1.  Lord  Campbell's  Urea  of  the  Cbaneellon. 
t.  Literature  of  the  Egjrptian  Moaaateriea. 
».  Highland  Sport. 

4.  Arago  and  Brougham  on  Carendiah. 

5.  Letters  of  Mary  Queen  of  Scots, 
g.  Humboldt's  Koemos. 

7.  Townsend's  Utotorf  of  the  House  of  Coiiiiiliriii    PrWlege. 

S.  Small  Debts  Act. 

•.  EcdeslastlcalAOUrs  of  Scotland. 

10.  Walpole's  Memoirs  of  George  III. 

11.  Mintoterial  Resignations. 

John  Murrey,  Aibemarle-street. 

THE  SURPLICE,  s  JOURNAL  of  ECCLESIASTICAL 
AFFAIRS,  of  this  day,  contains,  the  Necssslty  of  a  REFORM  in 
the  ECCLESIASTICAL  COURTS,  and  a  Leading  Aitiele  on  the  PU- 
NISHMSNT  of  CLERKS,  with  Remarks  on  the  recent  Case*  In  the 
Court  of  Arches.    The  Surplice  to  sold  by  all  Nemmea,  price  M. 

Jnat  pnbltobed,  complete  in  I  vol.,  price  tt.,  llla*tnt*d  by  George 
Cndkahanli, 

THE  COMIC  BLACKSTONE.  Br  GILBERT  ABBOTT 
i  BECKETT. 
Thi*  Woric  contains  all  the  Fbur  Part*  of  the  Commentaries ;  bat  the 
Second,  Third,  and  Fourth  will  be  sold  together,  price  is.  Id.,  fbr  the 
oouTenienoe  of  the  purehaaera  of  Part  I. 
PuMlahed  at  the  Punch  Ogee,  W,  Fleet-street 

QUEEN'S  BENCH   REPORTS,  9  Wm.  4  to 
5  Vict.,  1»  vols.  «8  10    0 

Common  Plea*  Reports,  94  Geo.  ( to  S  Vict,  g  iTols. Ig   0    0 

ExcbeqnerRepotts,  94Geo.StoeWill.4,  S4T0to tt    0    0 

ITtoi  Priua  Reports,  SO  Geo.  Stat  Viet.,  ItToto.  and  I  part..     10    0    t 

BankruptcyRapoits,  90Geo.ttotViet.,  l9Tob It  It    0 

Rnffhead's  Sutute*  at  Large,  Magna  Chart*  to  10  Geo.  4, 

ttroto. 1«  10    0 

Statutes,  Bto.,  I  Will.  4  tot  Viet,  IS  fob 14    0    0 

The  aboTe  book*  an  all  bound  In  law  calf,  and  in  exoelleat  eendition. 
Apply  to  William  H.  Bond,  t.  Bell-yard,  Temple-bar. 

qiHE  REPORTS  of  CASES  in  the  KING'S  BENCH 
A  and  COMMON  PLEAS,  and  the  Pnotlee  Casee,  may  be  obtained 
In  excellent  condition,  and  at  as  low  a  price  a*  they  hun  erer  been  of- 
fend, at  R.  T.  DAVIS'S,  Law  Bookseller,  97,  Cany-street,  Lincoln's 
Inn.  Of  whom  may  be  had,  quite  new,  and  T«y  oieap.  Reports  by 
Ambler,  Sir  W.  Blackstone,  H.  Bleekatone,  Eden,  Vernon,  and  Weet; 
also,  the  ISth  edition  of  FeiUnt's  Profluble  Book,  by  OrecniDg,  at  tt. 


VALUABLE  LAW  BOOKS. 
SOUTHOATE  k  BARRETT  will  SELL  by  ADCnON,  st  IMloM. 
tt,  Fleet-stn*t.onTUE8DAT,DecM,ul, 

THE  VALUABLE  LIBRARY  of  a  BARRISTER,  em. 
slating  of  Modern  Treat!***  and  Book*  ofPndice;  aifldslala 
of  Reports  in  the  variona  Cooita  of  Law  and  Equity;  alts  H^tnhilt 
Law  Coorta  in  Inland,  *c.,  all  in  fine  conditioD. 


CLERICAL,  MEDICAL,  and  GENERAL  UF£  IS. 
SURANCE  SOCIETY. 

DiUCTOBB. 

Jamxs  KiaaixwBiTB,  Esq.,  Chabaaa. 


George  O.  Bablngton,  Esq. 

John  BUckall,  M.D. 

Sir  B.  C.  Brodie,  Bart,  FJLS. 

Rer.  Thomas  Dale,  M.A. 

Thomas  Datis,  Esq. 

Sir  Charles  Dee  Vceux,  Bart 

Rev.  Richard  Oanrey,  MJL 

Joseph  Henry  OrcoB,  Esq. 


Oliter  HaigitaTC,  Ii^ 
Clement  Hue,  ILD. 
Samuel  Merrinaa  Kt. 
AndrewA.MieTiii,Ia. 
Joseph  Moore,  lUL 
Richard  Pinckari,UL 
Andrew  Spottiiewfe,  la. 
Sir  Matthew  J.  Thnqiiai. 


In  addition  to  A**uranc**  on  Healdty  Liee*.  tU*  SocMra 

grant  PoHduonthe  Live*  of  Panoa*  *al!tect  to  Oont,  >il>ttia 
ture,  and  ott*ri><M**M,  by  their  paying  a  Pnmtum  in  infcrfaatt  , 
iacr*a*ed  risk.    The  pUn  of  granting  Assurances  oa  rsliiMiliM   ^ 
oHflMtttd  with  thto  Oflce  in  the  early  part  of  1U4. 

Table  of  Pnminans  te  Asmriag  dtlOO  oa  a  Hadlkj  Life. 
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BTerr  Deaeriptloa  of  Aasuraaco  may  be  eflheted  with  tbh  Sgo^ 
and  Polidee  an  granted  on  the  LItm  of  Persons  of  aO  iyo. 

The  Bum  accumulated  and  fametad  for  Ih*  Secaiity  sad  Bisikil 
the  Assured  baa  now  incieaaed  to  Sim  Mmmirti  Itsassad  Asa*,-  at 
the  Income  to  £1 11,000  per  Ananm. 

Boimaa. 
The  Snt  two  Dirisien*  areraged  £11  per  Cent  on  the  Fnansm  (A 
Th*  TUri  Bonus,  dedared  to  January,  ISiS,  areraged  M  r<rOai|'< 
and  the  fhtnra  Boansee  an  expected  to  sccexl  that  amoaat 

The  Balance  SheeU  of  thto  Society  are  at  aU  times  spca  ts  da  kf^ 
tlon  of  any  of  the  Asmrad. 
FoMlMr  Infbimatlon  amy  b*  obtained  of 

GEO.  H.  PINCKABD,  Adaaq; 
Ho.  78,  Great  Ruaaell-etreet,  BlooBtboiT.Lidil 
*,*  A  LIbaral  Commission  allowed  to  SolidtsB 

DEEDS  tat  EXECUTION  ABROAD.— Mem. J;U 
M'CRACKEN,  Foreign  Agents,  7,  OU  '*wiy, bsftsMB* 
L*gal  Piotadon  that  they  undertake  to  fnward  Deeds  IbilaOTiw 
Patti**  Abroad,  through  their  Coitenoadeat*  oa  the  CaaSMM'*' 
CeUs  of  Transmission  and  a  simple  Cctami**loB. 
List  of  Corr**pondent*,  and  (br  fhrther  Inlbtmaticth  a;Aa**^ 
M*~n.  J.  ft  R.  M'CRACKEN  an  also  Agent*  to  the  fOUli^ 


DEMY,  and  doTote  thair 
age,  ice.  sent  home  by  Tt 
the  Custom-house.    Ijiey 
the  World. 


iratteatloB  to  the  Receiptof  WcifaatM*^ 
Trarallai*  oa  the  Continent  Ibr  F*')  ?S  I 
*y  also  uaderuka  to  ship  Good*  U  •■  '■'* 


METCALFE'S  NEW  PATTERN  TOOTH-BRUSB,Jl 
SMYRNA  SPONGES.— The  Toodi-btush  has  tlwlnt«B«*! 
Tantagea  of  searrkli^  thoiondily'  into  the  diriaiaos  of  lit  ^•*>' 7% 
rlmt'^g  them  in  the  most  eobetaal  and  extraordiaai7BsaBfC.>MV 
fkmouafbr  thehainnotcominglooae,  1«.  An  impcorsd  (^lodw  Bre^ 
that  deans  hi  a  third  part  of  the  naual  lime,  and  ioeapabli  of  i«^^ 
the  finest  nap.  Penetrating  Hdr  Bnahe*,with  the  daiaUe  ■al*'"* 
Rnadan  bristle*,  which  do  not  soften  like  oommaahalr.  Flial""'" 
<rf  bnproTed  graduated  and  poweiAil  (Hctioa.  Vebet  ""•""JISJ 
act  in  the  moat  surprising  and  suee**s(ai  manner,  lb*  I**"''''"''?' 
NA  SPONGE,  with  iu  preeerred  vdoaMe  propsctiss of  slMqaa>|» 


NA  SPONGE,  with  iU  preeerred  vdoaMe  propscta  - -— -^  .^a 
Idlty,  and  durability,  by  means  of  direct  importatiiaa,  Jbr"""!™ 
all iBtennedial* paitfes' proflU  and  deatinctira  blnchiwsM i"^ 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  MEtCUJtfi 
ISO  B,  Oxwrd.«trMt,  one  door  from  Hollee-street 

Caution.— Bewan  of  theworda  "ftam  MetcaUb's,"  adopts!  B;i^ 
houses.  __^ -« 


•.•  Ordeia  fbr  THE  JURIST  giren  to  any  Nemnisa,  «t  IJwWf 
pdd)  sent  to  the  Office,  No.  8,  CHANCERY-LANE,  •''fl.'S.^ 
STEVENS  fe  G.  S.  NORTON,  (Socce*sora  to  J. »  W.  T.  CUi**W" 
Portogd  Street),  18  and  89,  BELL-YARD,  wUI  Injur.  •"  P-^SSi 
livery  in  London,  or  Iu  bdsg  fbrwarded  on  the  ereaiBg  of  poB*™^ 
throng  the  mediom  of  the  Poet  OlBee,  to  the  CoanHy. 


Printed  by  WALTER  M'DOWALL,  Paiaixa,  «^.f^^ 
Pembeitoa  Row.  Gongh  Square,  in  the  Paridi  of  St  BnH.aJ'"^ 
of  London,  at  Ua  Printing  Offlce,  dtoato  No.  9,  PenibrtoaWe  "JT 
said;  and  PubUahed  at  No.  8,  Caaacaar  !■*»». '»**.i?Su» 
Donatan  in  the  West,  in  the  City  of  London,  by  HBNBY  S»»i^ 
BooKiaUBB  «ad  Fuauaaaa,  radding at  No.  II, ■''*?~f7Jjr^ 
Row,  la  the  County  of  Mlddl***x.    Saturday,  DecsaAsi », '"» 
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decided  m  the  imtral  Comrft  iff  Late  a$td  EguiJjf: — 


"""**^"^ I     Temple,  Barruter  at  Law. 

-.taA.'  _   ,  r  H.  W.  CaiPFt,  Esq.  of  the  Mid-    I 

*''"'*^'""* t     die  Temple,  Barmter  at  Law. 


Tkt    Iiard   ChaiKMillor'i  rE.T.  Hood,  Eiq.  of  the  Inner 
.UtaH l.     Tbnple,  Barrilter  at  Law. 

^^  "^  wwu*-^     Temple,  Bairiaterat  Law. 

ntt^AMBeaOaT  of  Eng- /  TxmsoN  Edvakdi,  E«].  of  the 
'Ind'iCoart    \     Inner  Temple,  Barriiter  at  Law. 

W»n Hill       Knight  rW.W.CoOFiK.Eiq.  of  the  Inner 

Braoa'a  Coozt \     Temple,  Barrister  at  Law. 

h».Cfajmodlor  Wigram'i  r  7.  Fisheb,  Esq.    of  Lincoln's 
Coatt \     Inn,  Barrister  at  Law. 


Coort  of  Qneen'i  Bench* 


GL  J.  P.  Smitv,  Esq.  of  die  Inner 

Temple;  and 
J.  Pdlleini,  Esq,  of  the  Middia 

T6mple,  Barristers  at  Law. 


a«.en'.B««hBattO««t{^i«--;.f^;J>/  «»»'• 


I  Coort  of  Common  Flwu,' 
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LONDON,  DECEMBER  27,  IM6. 

Ix  h  sot  anfirequently  a  matter  of  some  difficulty,  to 
what  amounts  to  reduction  Into  poaseasion  of 
fatereata  of  a  manied  woman,  as  are  capable  of 
Hbg  Tcduced  into  posseanon.  The  cases  on  this  point 
at  fiflfingniahed'  by  apparently  minnte  drciunstanees; 
twtthay  all  afpeor  to  ns  to  eatabUsb,  or  at  least  are 
eooihtcBt  with,  one  broad  principle,  vis.  that,  in  order 
te  eoBititete  nduction  into  possesion  of  a  chose  in 
itBaa,  1im»  mast  be  an  actual  payment  to  the  hus- 
Wi^erthat  dealing  with  the  chose  in  action  whieh 
inriiiba  fimd  completely  in  his  power,  by  himself  or  by 
ik  truftae.  For  instance,  it  is  settled,  that  a  payment 
4  Aa  wife's  legacy  intoceint,  by  Uie  executor,  in 
pMto  kanda  it  was,  under  an  order  of  the  court,  direet- 
Hfh  to  ho  laid  out  on  securities  for  the  benefit  of  the 
Uknd  and  wife,  subject  to  the  farther  directions  of 
ha  coort,  is  not  a  reduction  into  possession;  and  the 
jib  snrriTing  was  held  entitle  to  the  legacy*.  So, 
ifte  ea«e  of  iViet  ▼.  PMppi^,  whwe  there  waa  a  de- 
|{V  it^aity  to  pay  the  wife's  legaqr  to  the  husband 
■imI  the  wife  died  first,  it  was  held;  that  the 
;  of  the  decree  surriyed,  and  the  husband  was  en- 
not  as-  representatiTe  of  his  wife,  bat  in  his  own' 
!  by  aurviTOTship. 

'4  daeree,"  Hud  Lord  Keeper  Northington  in  Forbes 
1^  "  ia  equal  to  a  judgment  at  law,  which 
.  tb  rest  the  prpperty,  joint  or  separate,  pursuant 
liscree." 
',  •^friaciple  of  these  cases  is,  not  that  there  cannot 
■atiaetion.iiita  poaseasion  without  payment,  but  that 
jkfartieiilar  decree  not  changing  the  right,  Uiat  i^  not 
Iwiirtiiiiim  the  whole  right  to  the  husband,  the  hns- 

•  Btni  T.  Simrnmu,  (S  Atk.  20). 
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band  and  wife  remained,  non  obstante  tlM  particular 
dealing  with  the  fund,  in  the  same  position  as  to  their 
rights  of  property  as  they  did  before  the  decree. 

A  case  of  i2)r2aiu<  r.  <SW*(A  (1  My.  &  C.fiS)  has  caased 
some  inaccurate  conceptions  of  the  doctrine  of  reduc- 
tion into  possession,  probably  because  the  very  eminent 
judge  who  decided  that  case,  did  not  state  in  it  so  fully 
as  was  his  custom  the  tme  grounds  of  his  judgment. 
In  B^kmd  v.  Smith,  a  married  woman,  being  entitled 
to  certain  sums  of  stock  and  some  cash,  as  her  appor- 
tioned share  of  a  reudue,  the  exeouton,  in  ponuanoe 
of  a  request  by  the  husband,  that  they  would  transfer 
the  Itoek  into  the  names  of  trustees  for  his  wife's  se- 
parate use,  did  so  transfer  the  stock,  and  they  pMd  to 
the  husband,  by  a  cheque,  a  small  cash  balanoe,  out  of 
which  Ae  inrested  a  portion  in  the  purcluwe  of  more  ' 
stock,  which  was  transferred  into  the  names  of  the 
same  trustees.  .  Lord  Cottesham  (then  Sir  Charies 
Pepys,  M.  R.)  held,  that,  as  to  the  stock  inrested  by 
the  executors  in  the  names  of  the  trustees^  there  was 
no  reduction  into  possession;  but,  as  to  the  money 
which  had  been  actually  paid  into  the  huAand's  own 
hands,  and  by  him  afterwards  iavested,  there  was  re- 
duction into  possession.  The  true  grounds  of  the  de- 
cision in  that  case  do  not  seem,  as  we  have  observed,  to 
be  stated  in  the  judgment,  as  the  observations  of  the' 
Master  of  the  Rolls  are  rather  addressed  to  the  suppoaed 
influence  of  the  husband's  assent  to  the  investment 
than  to  the  way  in  which  the  titie  was  affected  by  the 
whole  transaction. 

It  had  apparentiy  been  aigued,  that  there  was  re- 
duction into  possession  by  the  husband,  by  reason  of 
the  transfer  having  been  made  by  his  direction  and  to 
his  nominees;  and  on  this  his  Lordship's  obsarvatiosr  ' 
were,  that,  "  if  that  were  so  generally,  it  would  be  im- 
possible for  persons  holding  money  in  trust  fejr «  n4^; 
Tied  woman  to  make  a  settlement  of  it  uponher,  frjiQioat 
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the  consent  of  the  htuband,  without  comkig  Uto  equity 
for  that  purpose*."  There  is  some  obscurity  in  the  pas- 
sage immediately  following  the  one  joat  cited;  but  we 
conceive  that  the  passage  cited,  points  at  the  tme  ground 
of  the  decison  in  Rykmd  ▼.  Smith,  which  was  more  folly 
explained  by  Vice-Clianoellor  Knight  Bruce  in  a  very 
recent  case,  {Bumhtm  t.  Bennett,  ante,  p.  888).  In 
that  case  his  Honor  is  reported  to  have  said, "  With  the 
mode  in  which  the  cases  of  WaUy.  Tamlinsonttailtfland 
V.  Smith  were  decided  I  agree.  With  the  substantial  re- 
sult, as  I  have  said,  I  agree.  I  agree  with  the  judg- 
ments, for,  as  I  understand  those  cases,  property  had 
been  made  to  diange  hands  with  a  view  to  an  intended 
settlement;  tmd  the  drenmstan^  which  happened  were 
such,  that,  if  the  settlement  was  treated  as  effectual,  the 
wife  was  entitled;  if  not,  then  there  was  no  settlement, 
no  trust,  and  nothing  but  the  legal  title  changed,  and, 
therefore,  in  that  view  the  wife  was  entitled." 

In  Bumkam  v.  Bunnell,  a  deed  of  settlement  was  ex- 
ecuted after  the  marriage  of  William  Stephens  and  Su- 
sannah his  wife,  by  which,  reciting  that  the  wife  was 
entitled  at  the  time  of  the  marriage  to  600/.,  secured  by 
tk»  promissory  note  of  John  Ward,  and  also  to  a  sum 
of  stock,  it  was  agreed  that  the  promissory  note  should 
be  given  ap  and  cancelled,  and  a  bond  should  be  given 
by  Ward  to  the  trustees  instead.  And  it  was  declared, 
that  the  intended  bond,  and  the  stock  which  had  been 
transferred  into  the  names  of  the  trustees,  should  be 
IMd  upon  trusts,  of  which  it  u  not  material  here  to  say 
more,  than  that  ihey  were  such  as  are  very  usual  in 
marriage  settlements,  one  of  them  being  a  trust,  in  de- 
&aU  of  children,  for  such  persons  as  Mis.  Stephens 
sbenld  by  deed  or  will  appoint. 
'  The  bond  was  given,  but  it  did  not  appear  that  the 
promissory  note  had  been  destroyed ;  in  £a«t,  it  was  as- 
sumed that  it  had  not.  Mrs.  Stephens  survived  her 
husband,  and  by  will  purported  to  bequeath  the  8001. 
secured  by  bond,  and  idso  the  stock  settled  by  the  mar- 
riage settlement.  On  a  Ull  being  filed  by  the  surviving 
trutee  of  the  settlement,  to  have  the  claims  of  several 
claimants  adjusted;  one  question  in  the  cause  was, 
whether  there  had  been  reduction  into  poseession  of  the 
wife's  property,  so  as  to  bar  her  right  by  survivorship; 
and  Ryleettd  r.  Smith  was  cited ;  but  Vice-Chancellor 
Ejiight  Bruce  determined  that  there  was  a  complete 
reduction  into  possesrion  as  against  the  wife's  right  by 
survivorship,  and  made  the  following  observations  on 
the  principle  of  the  doctrine :— "I  quite  agree,  that,  a 
woman  having  a  chose  in  action,  Uie  mere  legal  title 
being  changed,  that  does  not  affect  her.  If,  for  instance, 
in  the  case  of  an  agreement  for  a  settlement,  the  hus- 
band had  had  in  his  mind  an  uncertain  and  floating 
idea  of  making  a  settlement,  or  intending  at  some  time 
or  other  to  make  a  settlement,  and  with  this  view  had 
caused  the  debtor  to  give  the  bond  to  A.  B.  and  C.  D., 
aad,  before  any  tnist  was  declared,  had  died,  the  wife's 
right  by  survivorship  would  not  be  defeated,  because  only 
the  legal  title,  and  not  the  beneficial  ownership,  had  been 
'  a^eted.  Possibly,  a  case  of  difficulty  might  have  arisen, 
such  as  that  mentioned  in  the  argument.  For  instance,  if 
the  husband  had  changed  the  l^gal  title  without  chang- 
ing the  beneficial  ownership, — ^nothing  changed,  nothing 

■*  Vide  1  My.  &  C.  56. 
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affiactea  but  the  l^al  title, — and  then,  by  a  totsUj  &■ 
tittot  transtwtion,  he  had  made  a  dedaiation  of  trait, 
there  being  a  plain,  sensible  chasm  between  the  t*o 
transactions,  then  the  vrife's  Utle  would  not  be  tSected. 
But  that  is  not  this  case :  here  the  whole  of  the  dicm- 
stuices  form  one  certain,  rangle,  and  complete  nd  (o- 
tire  transaction.  The  husband  might  have  r4mid  tiie 
debt,  but  he  did  not :  he  deterxained  to  have  i  kirf  k 
lieu  of  the  promissory  note,  and  li«  had  it  iltbiiii 
done,  and  there  is  a  declaration  of  tmst;  adlaof 
opinion  that  it  is  a  complete,  binding,  ui  «|getiiil 
transaction,  as  mnch  so  as  if  he  had  received  thiMi; 
himsel£" 

This  case,  and  those  which  we  have  abon  ideettl 
out  of  the  mass  of  cases  on  the  subject,  fiilly  vUSi, 
we  conceive,  the  principle,  that  reduction  into  yammt 
does  not  always  require  actual  payment,  bnt  &at  it 
does  require  either  that,  or  some  specific  dealing  r& 
the  property,  by  which  the  husband'srighthiilieeBii- 
serted  and  formally  conceded,  so  as  spedficall;  to  taut- 
fer  the  light  to  call  for  payment  to  the  hosbud  lep- 
rately. 

A  SUCCINCT  VIEW  OF  THE  OPERATIOSOT 
FINES  AND  EECOVERIES. 


iOmtmMidJromp.  493). 
CeafxebIL 

OF  THE  (WE&ATIOir  OF  bkoovkrhs. 
Becoveries  vary  in  their  efficacy  aoeoiding  to  the  nodi 
in  which  they  were  sufiered,  and  the  1^  dun^ 
of  the  parties;  and  they  may  operate  in  variona  np- 

I.  Bv  way  of  conclusion  or  estoppeL 

II.  As  an  ordinary  conveyance. 

III.  As  an  extinguishment  of  a  right  of  cabT  t 
action. 

IV.  As  an  extinguishment  of  a  power  appendHi' 
in  gross. 

v.  As  a  revocation  of  a  devise. 
YI.  As  a  conveyance  of  the  estate  of  a  munii"- 
man,  or  as  an  extinguishment  of  her  dower. 

VII.  As  a  forfeiture. 

VIII.  As  a  discontinuance. 

IX.  As  an  instaqtaneons  bar  of  coatingeot  ix''' 
ders. 

X.  As  an  instantaneous  bar  of  an  estate  tul,  w* 
the  remainders  and  reversion  expectant  thereon,  it.  I 

L  Ckmehmomor Eitopfd.  I 

A  Tsoovery,  unless  sufiiered  byafeme  covert, *>■< 
would  operate  as  an  estoppel  as  sgaLost  the  ptrtM' 
their  heus  general,  in  the  same  manner  as  a  fise,  t<4 
though  suffered  by  a  tenant  in  fee,  or  witboii 
voucher,  or  without  a  proper  tenant  to  the  pwa 
(6  Cru.  Dig.,  tit.  36,  c.  2,  s.  67;  c.  8,  8.  2;  c  9,i 
Prest.  Shep.  Touch.  42,  n.  (80),  48,  49;  1  Ptert.  C* 
4, 120;  Bart.  Comp.,  s.  107),  that  is,  a  person agMj 
whom  the  writ  of  entry  was  brought,  aM_ who, «'' 
time  of  the  writ  being  so  brought  sgainst  hio^  orWn 
judgment  given,  had  the  immediate  estate  of  few* 
either  bj'  right  or  by  wrong.  (1  Prest.  Conv.  48;  Pw 
Shep.  Touch. «).  ^ 

But  a  recovery  by  a  tenant  in  tsQ  does  set  t^c** 
by  estoppel  against  the  issue  intail,orpenoiiiiBR'^ 
sion  or  remainder,  or  other  strangeis.  (1  txtt>  Coi« 
6,  6,  88,  92,  95,  97,  98, 142). 

IL  An  ordiiMiiy  Oimyrmn 
Even  whsn  « sreeoreiy  is  void  or  TwdAI^  • 
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*)»&>  in  tul  and  tbe  remainder-men  and  rerenionen, 
it  may  be  good  as  an  ordinary  conveyan<M,  as  between 
the  parties  themselves  and  tueir  hein  general,  and  all 
otbora,  except  hein  in  tail,  who  murt  make  title  by  the 
MDtaons  sufTering  the  recovery.  ( See  Prest.  Sbep.  Tonch. 
4a,  49).  This  is  the  case  with  a  recovery  gnfieied  b^  a 
•enant  ia  tail  without  a  proper  tenant  to  the  precipe, 
cr  without  a  voucher.  Sacb  a  recovery  was  good  as  a 
caareyance  in  fee,  as  between  the  tenant  in  tail  himself 
and  t£e  other  portice  to  it;  and  it  wasonl^  voidable  by, 
snd  not  void  as  against,  the  issue  in  tail,  remainder- 
,  aod  lerenioners^  and  other  strangers ;  it  was  good 
jist  th«a  until  avoided  by  them.  (1  Piest.  C^nv. 
-100, 120). 

A.  TCGOvery  duly  suffered  by  a  tenant  in  Uai,  after  a 
MBteyince  or  settlement  made  by  him,  would  operate 
ai  a  eoofinoation  of  such  conveyance  or  settlement  by 
Ivdog  the  estate  ttdl  and  the  remainders  and  revermon, 
w  as  to  pieelade  the  issue  in  tail  and  those  in  ranainder 
•rievenioD  &om  avoiding  the  conveyance  or  settlement. 
(I  FtmL  Conv.  22). 

A  recovery,  even  without  a  proper  tenant  to  tbe 
|Rcipe,  or  without  a  voucher,  might  operate  as  a 
imreytace  by  any  person  who  had  an  estate  of  inherit- 
awe,  not  being  an  estate  t<ul.  (1  Prest.  Conv.  (,  6, 
»-100, 120). 

A  recovery  by  spiritual  persons,  such  as  bishops, 
jeans,  and  parsons,  of  their  ecclesiastical  lands,  were 
good  against  themselves,  but  would  not  bind  their  sne- 
^  MMOo.    (Shep.  Touch.  44). 

'      A  ieooreiy  which  could  only  operate  by  estoppel  at 

;.  .  iat,  might,  in  some  cases,  as  in  the  case  of  am  executory 

'  interest  or  an  expectancy,  at  length  take  effect  as  a  con- 

nyanoc^  in  the  same  manner  as  a  fine  under  similar 

-    (iicaiDstances.    (See  Feame,  366). 

,1  m.  .Am  Extmgvitkmmt  of  a  Bight  of  Entiy  cr  Action. 

a,  would  seMu  that  a  recovery  would  operate  as  an 
tstxa^oiilunent  of  a  right  of  entry  or  action  in  those 
eaaea  m  which  a  fine  would  have  that  effect ;  as  in  the 
brfarfrHneationed  case  of  a  diawisee.    (Supra,  p.  473). 

jy.  Kititfmthmtmt  of  a  Powtr  appmtdcmt  or  mgrou. 

IfUm  <q>eration  of  a  recovery  by  a  donee  of  a  power 
ajipendant  or  in  gross  was  not  qualified  by  some  other 
instrument  connected  with  it,  and  it  created  an  interest 
totally  inconsistent  with  the  exercise  of  the  power,  it 
cxtii^oished  the  power,  on  the  general  principle  that  a 
Mnoa  is  not  permitted  to  defeat  his  own  grant.  (See 
JCcUtt.  342.b.,i>.  (1),  rV— VI,  3;  and aMAy. Death, 

I  ft  Hadd.  371  )•  So  that,  if  a  tenant  for  life,  with  a  power 
af  mpointmoit  in  fiivour  of  his  children,  with  remain- 
4tr  m  de&nlt  of  appointment  to  his  eldest  son  in  tail, 
jeiaed  with  mch  son  in  suffering  a  recovery,  it  extin- 
gnidied  the  power.    (Smith  v.  Daith,  6  Madd.  371). 

V.  A  SetoeatioH  cfa  Devise. 

If  a  person  suffered  a  recovery  of  lands  which  he  had 

leriaed  previously  to  the  recovery,  and  also  previously 

Its  any  other  assurance  connected  with  the  recovery  and 

IfciDUig  part  of  tlie  same  transaction,  such  as  a  deed  to 

■ke  a  tenant  to  the  pnecipe,  the  recovery  operated 

la  revocation  of  the  devise ;  even  though  he  took  back 

a  same  estate  as  when  he  was  seised  in  fee,  and  made 

» declaration  of  the  uses  of  the  recovery.    (See  6  Cm. 

,  tit.  38,  c.  6,  SB.  72—78;  1  Prest.  Conv.  196, 197). 

TL  A  Omveyonee  of  a  Married  Woman's  Estate,  or  an 
Exttnguithment  of  Dower. 

If  a  married  woman  joined  in  a  recovery,  it  would 
operate  as  a  conveyance  of  her  estate,  or  as  an  extin- 
goidunent  of  her  dower ;  because  a  married  woman 
eodd  always  be  bound  by  a  judgement  in  an  adverse 
aai,  of  which  a  recovery  was  an  imitation,  and  because 
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she  was  privately  examined  as  to  her  consent.  (6  Cm. 
Dig.,  tit.  36,  c  8,  s.  3;  ^ep.  Touch.  39;  1  Prest. 
Conv.  4). 

VII.  A  ForftUun. 

Bj  the  statnto  14  Eliz.  e.  8,  it  is  enacted,  that  a 
recovery  proseented  against  tenant  in  tail  after  possi- 
bility of  issue  extinct,  tenant  by  the  curtesv,  or  any 
other  tenant  for  life,  or  any  other  person  witn  voucher 
over  of  such  particular  tenant,  without  the  concurrence 
of  the  person  in  remainder,  shall  be  utterly  void  and 
of  none  effect,  as  aMonst  all  persons  in  remainder  or  re- 
version, (fi  Cru.  Dig.,  tit.  36,  c.  6,  a.  23).  And  a  re- 
covery by  a  tenant  for  life,  without  the  concurrence  of 
the  remainder-man  or  reversioner,  operated  as  a  forfeit- 
ure, unless  he  himself  had  a  remote  remainder  in  tail. 
(Id.,  c.  9,  ss.  8—11 ;  Prest  Shep.  Touch.  40,49,  n.  (3); 
1  Prest  Conv.  202 ;  Burt  Comp.,  s.  746). 

And  in  consequence  of  the  statute  11  Hen.  7,  c.  20, 
a  fine  or  recovery  levied  or  suffered  by  a  woman,  of  an 
estate  in  dower,  or  for  life,  or  in  tail,  which  was  limited 
to  or  for  her,  either  solely  or  iointly  with  her  husband, 
and  which  moved  from  ner  husband  or  his  ancestors 
was  utterly  void  and  of  no  effect,  if  levied  or  suffered 
after  hb  decease,  unless  had  vrith  the  consent  of  the 
heirs  next  inheritable  to  her,  or  of  the  person  next 
in  remainder,  (such  consent  appearing  on  record) ;  or 
unless  the  lands  were  limited  to  the  wife  in  tail  general, 
wittkout  any  limitation  in  fiivour  of  the  husband  or  his 
issue  or  relationsfrom  whom  the  estate  moved.  And,  in  , 
the  case  of  such  a  void  recovery,  the  person  in  remain- 
der or  reversion  is  enabled  to  enter  immediately.  (5 
Cru.  Dig.,  tit.  36,  c.  10,  ss.  7—31 ;  see  also  Shep.  Toucn. 
6,  28,  43 ;  1  Prest.  Conv.  147 ;  Burt.  Comp.,  s.  TOe). 
But  an  alienation  merely  for  the  time  of  the  widow's  Hie 
is  excepted  in  the  statute.  (Bart.  Comp.,  s.  708).  And 
it  does  not  extend  to  copyholds.    (1  Prest.  Conv.  148). 

And  it  may  here  be  mentioned,  that,  by  the  statute 
32  Hen.  8,  c.  28,  a  fine  or  recovery  by  a  husband  alone, 
who  was  seised  in  right  of  his  wire,  shall  not  be  preju- 
dicial to  her  or  her  heirs,  or  the  person  in  remainder  or 
reversion.  (6  Cm.  Dig.,  tit.  36,  c.  10,  s.  33;  see  also 
Shep.  Touch.  15). 

VIII.  A  Diseontinuane$. 

A  voidable  recovery  by  a  tenant  in  tail  in  possession 
operated  as  a  discontinuance.  (See  Co.  Litt.  330.  a., 
n.  (1);  335.  a.,  n.  (2). 

IX.  An  inttantantoua  Bar  ofOmtingemt  Rmuitmbr$. 
Where  a  recovery  was  suffered  by  the  owner  of  an 
estate  for  life  in  possession,  and  the  legal  estate  was  not 
vested  in  trustees,  it  occasioned  the  destruction,  or, 
in  other  words,  it  operated  as  an  instantaneous  bar,  of 
contingent  remainders  which  were  expectant  on  such 
estate  for  life,  and  unsupported  by  any  other  particular 
estate  of  freehold,  (fi  Cra.  Dig.,  tit  36,  c.  8,  ss.  32—34; 
Smith's  Executory  Interests,  ss.  766,  767^  770,  783). 
For  although  by  the  statute  14  Eliz.  c.  8,  it  is  enacted, 
that  recoveries  by  tenants  for  life  shall,  as  against  "  per- 
sons to  whom  any  reversion  or  remainder may  ap- 
pertain, and  against  their  heirs  and  successors,  be  clearly 
and  utterly  void  and  of  none  effect,"  yet  that  refers  to 
vested  remainders  only.  (Doe  d.  Davits  v.  6<Uaere,  6 
Bing.,  N.  S.,  609). 

X.  An  instantaneous  Bar  of  an  Estate  tail,  and  of  the 
Remainders  and  Reversion  expectant  thereon,  tfC. 

Where  the  writ  was  brought  against  a  tenant  in  tail 
himself,  when  in  possession,  and  he  vouched  over  another 
person,  it  was  an  instantaneous  bar  of  the  estate  tail  of 
which  he  was  so  seised  in  possession,  unless  the  estate  tail 
was  granted  by  the  Crown  as  a  reward  for  services,  and 
the  remainder  or  reversion  was  in  the  Crown  at  the  time 
of  the  recovery,  though  a  lecoveiy  so  suffered  was  no 
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bar  to  any  other  estate  in  him,  or  in  anotheT  person, 
such  as  a  remainder  in  tail,  or  an  estate  tail  after  a  dis- 
seisin, or  discontinnance,  or  alienation  in  fee  of  0¥  by  a 
tenant  in  tail.  (<  Cm.  Dig.,  tit.  36,  c.  10,  ss.  40 — 19 ; 
o.  7,  88.  45—53:  2  BI.  Com.  350;  Co.  Litt.  872.  b.; 
Prest.  Shep.  Touch.  37,  n.  (57),  39, 43, 45,  46 ;  1  Prest. 
Conv.  123). 

But  where  a  tenant  in  t«ul  in  posseauon  conveyed  an 
estate  of  freehold  to  another  person  to  make  him  tenant 
to  the  prscipe,  and  he  himself  came  in  as  vouchee,  the 
recovery  barred  not  only  the  estate  of  which  he  was 
seised  in  possession,  but  also  every  other  estate  that  had 
ever  been  in  him.  And  where  the  writ  was  brought 
agamst  a  tenant  for  life  in  possession,  and  s  person 
having  a  vested  estate  tail  m  remainder  came  in  as 
vouchee,  it  would  bar  his  estate  tail  in  remainder,  and 
aleo  any  latent  right  that  was  in  him,  (5  Cm.  Dig.,  tit. 
36,  c.  7,  8.  54;  2  Bl.  Com.  359;  Shep.  Touch.  42,  45 ; 
1  Prest.  Conv.  126, 138 ;  Burt.  Comp.,  ss.  686,  &c.), 
though  a  recovery  by  a  donee  under  a  contingent  in- 
terest in  tail,  or  by  an  expectant  heir  in  tail,  would  not 
bar  the  issue  or  those  in  remainder  or  reversion ;  and 
though  a  recovery  would  not  bar  a  remainder  in  tail, 
if  the  writ  were  brought  against  the  tenant  in  tail  in  re- 
mainder, as  well  as  against  the  tenant  for  life,  and  the 
farmer  vouched  over,  but  was  not  vouched  himself. 
(Prest.  Shep.  Touch.  44—46  ;  1  Prest.  Conv.  142). 

And  in  each  of  these  cases,  where  theteuant  in  tail  came 
in  as  vouchee,  and  the  estate  tail  was  so  barred,  the  re- 
covery waa  also  an  instantaneous  bar  to  the  remainders 
and  reversion  dependant  on  such  estate  tail,  and  not 
vested  in  the  Crown,  (Earl  of  Scarborough  v.  Doe  d. 
ScmU,  3  Adol.  &  Ell.  897 ;  5  Cm.  Dig.,  tit.  36,  c.  10,  ss. 
45,  63—56;  Prest.  Shep.  Touch.  40,  43,  45),  and  to  all 
conditions  subsequent  or  mixed  {Earl  of  Scarborough 
v.  Doe  d.  Savile,  3  Ad.  &  Ell.  897 ;  Smith's  Executory 
Interests,  ss.  11 — 22)  not  being  conditions  for  payment 
of  rent  to  the  donor;  and  to  all  special  or  collateral 
limitations,  and  conditional  limitations  annexed  to  such 
estates  tail,  and  all  executory  interests  subsequent  to 
such  estates  tail ;  and  to  all  estates,  charges,  and  incum- 
brances derived  oat  of  such  remainders  and  reversion, 
(see  6  Cm.  Dig.,  tit.  36,  c.  7,  ss.  30—36 ;  c.  8,  ss.  26—29 : 
Co.  Litt.  327.  a.,  n.  (2),  II,  1 ;  2  Bl.  Com.  361 ;  Feame, 
424, 425 ;  ^nith's  Executory  Interests,  ss.  34—36, 148, 
149;  Shep.  Touch.  40;  Prest.  Shep.  Touch.  40,  and  n. 
([72);  1  Prest.  Conv.  ^  21),  including  any  estate  in  fee 
into  which  a  remainder  or  reversion  depending  on  such 
estates  tail  might  have  been  converted  by  a  prior  recovery 
suffered  by  a  person  entitled  to  such  remainder  or  re- 
version; rPrest.Shep.Touch.41;  1  Prest.  Conv.  17,141); 
and  to  collateral  interests,  such  as  rents, liens,  judgments, 
and  powers  appendant  or  in  gross,  where  the  recovery 
was  not  qualified,  and  prevented  from  having  this  effect 
by  some  other  assurance  connected  with  the  recovery, 
and  shewing  that  the  recovery  was  not  intended  to  ex- 
tinguish such  interests.  (1  Prest.  Conv.  6;  Co.  Litt. 
342.  b.,  n.  (I),  VI,  3;  Smith  v.  Death,  6  Madd.  371). 

But,  1,  when  a  tenant  in  tail  became  a  tenant  in  tail 
after  possibility  of  issue  extinct,  he  lost  the  power  which 
he  before  had  of  barring  the  estates  and  interests  of 
othere.    (1  Prest.  Conv.  144). 

2.  A  recovery  was  no  bar  to  powers  simply  collateral. 
(6  Cm.  Dig.,  tit.  36,  c.  8,  ».  24). 

3.  Nor  to  any  inherent  condition  annexed  to  es- 
tates tail  for  payment  of  rent  to  the  donor.  (Id.,  s. 
26, 27,  30). 

4.  Nor  to  any  estates  or  chaiges  which  were  created 
by  the  tenant  in  tail  himself.  (See  Id.,  c.  9,  s.  7 ; 
ftest.  Shep.  Touch.  41,  47;  1  Prest.  Conv.  16).  On 
the  contrary,  since  it  would  be  contrary  to  justice  that 
a  person  should  defeat  his  own  contract,  a  recovery  suf- 
fered by  a  tenant  in  tail,  for  whatsoever  purpose  suf- 
fered, by  barring  the  entail,  let  in  and  confirmed  all  the 
wtates,  charges,  and  incumbrances  which  he  had  created, 
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and  which  were  before  defeasible  by  the  issue,  to  tbit 
they  took  plsce  before  any  charge  which  was  made  « 
the  lands  by  or  after  the  recovery.  ( Id.,  s.  2—7). 
^  6.  Nor  was  a  reeovery  a  bar  to  any  estates,  dmjn, 
limitations,  or  conditions  to  which  the  estate  of  tke 
donor  of  the  entail  was  iiubject.  (Id.,  c.  8,  s.  26;  PwL 
Shep.  Touch.  40,  47;  1  Pt«st.  Conv.  17).  So  tbi,  if 
the  person  who  created  an  est%te  tail  had  only  a  limited 
or  determinable  interest,  the  reeoveror  hadsncEeatait 
only  as  was  in  the  donor,  and  not  a  fee  rimpk.  (Frcet. 
Shep.  Touch.  38;  1  Prest.  Conv.  2,  140). 

6.  Nor  was  a  recovery  a  bar  to  any  estatesotintaab 
which  were  not  subsequent,  in  point  of  linritifo^to 
the  estate  of  which  the  recovery  was  suffered.  (5  tit 
Dig.,  tit.  36,  c.  10,  B.  3;  Co.  Litt.  203.  b.,n.(l);\ 
Prest.  Conv.  16, 141). 

Thus,  if  a  person  was  tenant  for  life,  with  remanja 
to  trustees  to  preserve  contingent  remainders,  renahife 
to  his  first  and  other  sons  in  tail  male,  remaindatolui 
daughters  as  tenants  in  common  in  tiul,  remainder  om; 
and,  having  a  daughter,  he  joined  with  her  in  taStas 
a  recovery,  it  was  good  against  the  tenant  for  life  ini 
his  daughter  and  the  ulterior  remaindoman,  but  tlit 
estates  tail  limited  to  her  first  and  other  tons  wen  not 
affected  by  the  recovery.  (6  Cm.  Dig.,  tit.  36,  e.  10,  i 
6).  And  if  a  remote  remainder-man  in  tail,  vith  the 
assistance  of  the  owner  of  the  immediate  freehold,  or  if 
a  tenant  for  life  in  possession,  with  a  remote  lenuiib 
in  tail  in  himself,  suffered  a  recovery,  it  baned  ki 
estate  tail  and  the  remainders  and  reversion  expectul 
thereon,  but  was  no  bar  to  the  remainders  interroiv 
between  the  immediate  freehold  and  his  estate  til 
(1  Prest.  Conv.  16, 17;  Prest.  Shep.  Touch.  41).  !d 
so,  if  a  term  for  years  was  limited  to  arise  Mn  m 
estate  tail,  even  though  for  the  purpose  of  raisii^isia 
of  money  in  case  of  a  failure  of  issue  of  the  psotvo 
whose  issue  the  estate  tail  was  given,  it  wotudutU 
barred  by  a  recovery  suffered  of  uie  estate  tail.  [Ho 
V.  Conn,  4  Sim.  65).  And  so  a  recovery  by  a  lumal, 
in  which  his  wife  <ud  not  join,  was  no  bar  to  her  dovn. 
There  is  an  act  of  Parliament,  Stat.  Westminster  !,(■ 
4,  to  this  effect ;  (5  Cm.  Dig.,  tit.  36,  c.8,at.t,6); 
but  it  is  conceived,  that j in  accordance  with  toegeiml 
principle,  the  same  would  have  been  the  case  inM^ead- 
ently  of  that  statute. 

Where  two  persons  were  seised  as  joint  tenasti  ix 
life,  with  a  remunder  in  tail  to  one  of  them,  and  tht 
person  who  had  the  remainder  in  tail  suffered  a  R- 
covery,  it  severed  the  jointure,  and  barred  the  estate  td 
and  the  remainder  over,  as  to  a  moiety,  but  nsnm, 
(6  Cm.  Dig.,  tit.  36,  c.  7,  ss.  26,  26  ;  1  Pfest  Cony. 
126),  because  joint  tenants  are  each  seised  of  aana£- 
vidM  moiety  of  the  whole.  And  where  land  waa  fimit' 
ed,  before  marriage,  to  a  man  and  his  intended  wife,  ■a' 
the  heirs  of  their  l>odies,  and  the  husband  suffered  a  r- 
covery,  in  which  he  was  vouched,  the  recovery  w«» 
good  bar  to  the  estate  tail  as  to  the  husband'a  moiety. 
(5  Cm.  Dig.,  tit.  36,  c.  7,  ss.  26, 26 ;  1  Prest.  Conv.  12^ 
143). 

But,  if  lands  were  given,  after  marriage,  to  hnsiiaad 
and  wife,  and  the  heirs  of  their  two  bodies,  remainder 
over,  so  that  they  were  seised  in  tail  as  tenants  by  » 
tireties,  a  recovery  by  the  husband  alone  was  no  Ixrlo 
the  estate  tail,  remainder,  or  reversion  for  any  part  of  tbt 
laud,  because,  in  this  case,  the  husband  had  no  diitiBd 
interest.  (^See  Prest.  Shep.  Touch.  46 ;  1  Prest  Cmt- 
124).  And,if  land  was  limited,a^eermarri88e,tohttaiiaa° 
and  wife  for  life,  and  to  the  heirs  of  the  body  of  the  Itia- 
band,  and  the  husband  alone  suffered  a  reeovery,  *itl> 
single  voucher,  it  was  no  bar,  even  as  to  a  moiaty,  ^ 
cause  the  limitation  to  the  heirs  of  the  body  of  tiuW 
band  was  not  executed  in  possession  absolntelr;  *<» 
the  husband  and  wife  took  by  entireties  under  flw  fc* 
limitation,  so  that  the  husband  took  no  distiiiet  iiiUm» 
in  poBsesnon,  and  a  recorery  iriih  aingl«  vondwow 
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bare  no  effect  except  on  an  estate  in  poMession.  ^  But 
the  recoveiy,  in  such  a  case,  was  a  bar^  the  remainder, 
if  the  humnd  came  in  as  vouchee,  though  it  did  not 
lar  the  estate  of  the  wife  for  her  Ufe,  after  the  husband's 
4c«th.  (See  6  Cm.  Dig.,  tit.  ?S,  c  7,  «s.  27—29,  66, 67; 
Prest.  Shep.  Touch.  46;  1  Prest.  Conv.  66—67, 124, 126; 
f  eame,  36, 37). 

7.  A  woman  could  npt  bar  a  ntarital  estate  tail  within 
iJie  Stat.  U  Hen.  7,  "•  20;  already  noticed :  arecoveiy 

^Riffered  bv  her  of  such  an  estate  was  void.   (See  s.  VII, 
^ni]»a,  and  1  Prest.  Conv.  20). 

8.  In  coBseqnence  of  the  stat.  34  &  36  Hen.  8,  c  20, 
-whan  An  estate  tail  was  granted  by  the  Crown  as  a 

Ttwaid  for  services,  and  the  remainder  or  reversion  was 
m  the  Crown  at  the  time  of  a  recovery  suffered  by  the 
tenant  in  tail,  such  recovery  could  not  bar  either  the 
entul  01  tbs  remainder  or  reversion  in  the  Crown,  or 
paiticnlir  estates  derived  out  of  it,  or  any  otiier  estate 
inthelauL  (5  Cru.  Dig.,  tit.  36,  c.  10,  ss.  40,  49 ;  Co. 
litL372.b.;  1  Prest.  Conv.  18,  146). 

And  in  other  cases  where  the  reversion  was  vested  in 
the  Crown,  except  by  a  subject  in  fraud  of  alienation, 
it  is  doubtful,  at  least,  whether  such  reversion  could  be 
haired.  (See  6  Cru.  Dig.,  tit.  36,  c.  10,  ss.  46,  63—66  ; 
1  Prest.  Conv.  19, 140). 

9.  By  the  stat.  21  Hen.  8,  c.  16,  s.  14,  no  manner  of 
itatnte  static,  statute  merchimt,  nor  execution  by  elegit 
iball  be  avoided,  or  in  any  manner  made  frustrate,  by  a 
ftkned  recovery.    (6  Cru.  Dig.,  tit.  36,  c.  10,  s.  67). 

iO.  The  Court  of  Chancerv  wUl  interfere  in  the  case  of 
JMoveries  obtained  bv  fraud.  (6  Cru.  Dig.,  tit.  36,  c. 
XO,  s.  44),  And  it  will  also  confine  the  operation  of  a 
leeovery  to  those  purposes  for  which  the  recovery  was 
iq.t«aided.   (Id.,s.46). 
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As  the  effect  of  a  recovery  so  materially  depended  on 
Qmn  being  a  proper  tenant  to  the  precipe,  it  may  be 
^esnble  to  ada  a  few  observations  upon  that  point. 

'We  baire  aeen  that  the  rule  was,  that  a  person,  in  order 
tebespn^  tenant  to  the  pnecipe^  must,  at  the  time 
•f  the  writ  being  brought  against  him,  or  before  judg- 
aaeatnnB,  have  had  the  immediate  estate  of  freehold, 
^thabj right  or  by  wrong.  (Prest.  Shep.  Touch.  42; 
1  Prert.  Conv.  48). 

Bat,  by  the  stat.  14  Geo,  2,  c.  20,  s.  6,  a  recovery  was 
valid  to  all  intents  and  purposes,  if  the  deed  making  the 
MiMnt  to  the  precipe  were  executed  before  the  end  of 
Ott  tens,  great  session,  session,  or  assize  in  which  such 
iccoTeiy  wwsuffered.  (6  Cru.  Dig.,  tit.  c.  2,  ss.  24,  26  ). 
By  section  6  of  the  same  statute,  after  a  lapse  of 
tventy  years  from  the  suffering  a  recovery,  it  is  to  be 
&eaaei  valid,  if  it  appear  on  tne  face  of  it  that  there 
was  a  tenant  to  the  writ,  and  if  the  persons  joining  in 
•Bcb  Rcovery  had  a  sufficient  estate  and  power  to  siuTer 
the  same,  notwithstanding  the  deed  for  making  the 
taunt  to  such  writ  be  lost  or  not  appear.  (Id.,  s.  66). 
And,  in  consequence  of  the  same  statnte,  a  tenant  in 
iail  in  remainder  could  suffer  a  recovery  witiiont  the  con- 
eoKtKX  of  the  tenant  of  the  first  estate  of  freehold,  if 
the  latter  were  a  mere  lessee  for  life  under  a  rent,  pro- 
vided the  owner  of  the  estate  of  freehold  ne^^t  expect- 
■t  on  sndi  life  estate  conveyed  an  estate  to  the  tenant 
gthe  writ.  (6  Cru.  Dig.,  tit.  36,  c.  2,  8.  28  ;  Shep. 
nsdi.  42,  n.  (^;  Burt.  Comp.,  s.  691). 
A  recovery  suffered  by  a  cestui  que  trust  in  tail  who 
mm  possession  under  the  trustees,  or  by  a  cestui  que 
tnst  in  remainder  in  conjunction  with  a  cestui  que  trust 
fcr  life  in  possession,  would  effectually  bar  such  estate 
ti^  and  all  equitable  remainders  and  equitable  rever- 
aona,  althongn  there  was  only  an  equitable  tenant  to  the 
mdpe.  And  a  recovery  suffered  by  an  equitable  tenant 
la  tail  who  had  previooalv  mortgaged  in  fee  is  valid 
withont  the  concurrence  of  the  mortgagee,  because  the 
whflk  beneficial  ownership,  nibjeot  to  the  payment  of 


the  money,  renuuna  in  the  mortgagor.  (Nouaitte  v. 
Greenwood,  1  Turn.  &  Russ.  26).  But  a  recoveiy 
without  a  legal  trust  to  the  precipe  was  no  bar  to  any 
legal  esUte.  (See  6  Cm.  Dig.,  tit.  36,  c.  8,  ss.  9—20  ; 
1  Prest.  Conv.  22 — ^24 ;  Ireton  v.  JPearman,  3  Bar. 
&  Cres.  799).  It  is  enacted,  however,  by  the  stat.  3 
&  4  WUl.  4,  c.  74, 8. 11,  that  no  recovery  "  shall  be  in- 
valid in  consequence  of  any  person,  in  whom  an  estate 
at  law  was  outstanding,  having  omitted  to  make  the 
tenant  to  the  writ  of  entry  or  other  writ  for  suffering 
such  recovery,  provided  the  person  who  was  the  owner 
of  or  had  power  to  dispose  oi^an  estate  in  possession,  not 
being  less  than  an  estate  for  life  or  lives  in  the  whole  of 
the  rents  and  pn^ts  of  the  lands  in  which  such  estate 
at  law  was  outstanding,  or  the  ultimate  surplus  of  such 
rents  and  profits  after  payment  of  any  chai^ges  there- 
out, and  whether  any  surplus  after  payment  of  such 
chaiges  shall  actually  remam  or  not,  shall,  within  the 
time  limited  for  making  the  tenant  to  the  writ  for  suffer- 
ing such  recove^,  have  conveyed  or  disposed  of  suc^ 
estate  in  possession  to  the  tenant  to  such  writ ;  and  an 
estate  shall  be  deemed  to  be  an  estate  in  possession  not- 
withstanding there  shall  be  subsisting  prior  thereto  any 
lease  for  lives  or  years;  absolute  or  determinable,  upon 
which  a  rent  u  reserved,  or  any  term  of  years  upon 
which  no  rent  is  reserved," 

Where  a  remainder  in  ttul  was  vested  in  several  per- 
sons, who  ioined  with  the  tenant  for  life  in  making  a 
tenant  to  the  precipe,  and  a  recovery  was  suffered,  in 
which  some  only  of  them  were  vouched,  an  estate  of 
freehold,  co-extensive  with  the  interests  of  the  others 
or  other  of  them,  who  was  or  were  not  vouched,  re- 
mained in  the  tenant  to  the  precipe,  and  was  sufficient 
to  give  validity  to  a  subsequent  recovery,  in  whieh 
such  others  or  other  of  them  was  or  were  vouched. 
(Oolfyer  V.  ifatoH,  2  B.  &  B.  686). 

If  a  person,  having  a  remainder  or  reversion  expectant 
on  an  estate  for  life  in  possession,  be  made  tenant  to  the 
precipe,such  life  estate,  except  it  be  a  lease  for  life  within 
the  stat.  14  Greo.  2,  c.  20,  ought  to  have  been  surrendered 
to  the  rtmainder-man  or  reversioner,  before  he  made  a 
tenant  to  the  precipe.  The  courts  will  presume  a  sur- 
render of  the  life  estate,  where  there  are  sufficient  grounds 
for  so  doing ;  as  where  the  possession  has  accompanied 
the  recovery  a  long  time,  as  fen*  forty  years ;  or  where 
there  are  entries  in  an  attorney's  boiak  of  a  surrender 
having  been  prepared  and  paid  for.  The  most  usual 
course,  however,  was  for  the  prior  estate  for  life  to  be 
conveyed  to  some  third  person,  to  make  him  tenant  to 
the  precipe.  (Prest.  Shep.  Touch.  42,  n.  (82);  1  Prest. 
Conv.  77— 86). 

Chaptbb  in. 

THE  OPSBATION  OF  7INB8  AKD  THE  OPBBjLTION  OF 
BKCOVBRIBS  COMTBASIBD. 

Most  of  the  points  of  resemblance  and  of  difference 
between  fines  and  recoveries,  as  regards  their  operation, 
may  readily  be  collected  from  the  preceding  view  of  the 
modes  in  which  they  respectively  operate.  One  or  two 
of  these  differences,  however,  it  woiud  seem  expedient 
particularly  to  notice. 

At  the  same  time  as  a  recovery  barred  an  entul,  it  in- 
stantly destroyed  the  estates  expectant  thereon,  and 
created  a  fee  simple  out  of  the  estate  tail,  or  at  least  a 
fee  commensurate  with  the  estate,  which,  at  the  time  of 
granting  the  entail,  was  vested  in  the  donor,  (see  6  Cru. 
Dig.,  tit.  36,  c.  9,  s.  7  ;  2  Bl.  Com.  361  ;  1  Piest.  Cony. 
1),  even  though  the  tenant  in  tail  declared  no  uses,  or 
the  uses  declared  were  void.  ( Tanner  v.  Radford,  6 
Sim.  21).  The  effect  of  a  fine  was  very  different. 
While,  if  levied  with  proclamations  it  instantaneously 
barred  all  the  lineal  heirs  in  tail  of  the  cognizor,  and 
all  his  collateral  relations,  who  were  privy  to  him  in 
blood  and  estate,  it  had  no  immediate  effect  on  the  sab* 
aeqaent  estates;  bnt^  ontil  the  ej^intion  of  the  fire  yean 
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Trithin  which  the  owners  of  snch  estates  were  allowed 
to  claim,  only  converted  the  estate  tail  into  a  base  fee, 
although  after  that  time,  indeed,  in  the  event  of  non- 
claim,  the  estate  tiul  became  an  estate  in  fee  simple.  (See 
6  Cm.  Dig.,  tit.  35,  c.  9;  1  Prest.  Conv.  8). 

From  this  diversity  of  operation,  there  sometimes  re- 
sulted some  most  important  practical  differences  in  the 
effect  of  the  two  assurances.    Thu^— 

1.  If  the  immediate  reversion  or  remainder  in  fee 
dmple  happened  to  be  vested  in  the  tenant  in  tail  him- 
self, and  had  descended  from  and  was  subject  to  an  in- 
cumbrance of  one  of  bis  ancestors,  a  recovery  suf!iered 
by  the  tenant  in  tail  would  cut  off  the  incumbrance 
by  cutting  off  the  reversion  or  remainder  subject  there- 
to. But  if  a  fine  was  levied  by  him,  it  served  to  ac- 
celerate the  incumbrance :  for  the  base  fee  into  which  the 
estate  tail  was  converted  merged  in  the  reversion  or  re- 
mainder in  fee,  so  that  such  remunder  or  reversion  be- 
came an  estate  in  possession,  and  the  incumbrance  which 
was  unavailing  as  against  those  who  claimed  under  the 
entail  before  the  fine,  became,  by  the  operation  of  the 
fine,  accelerated  together  with  the  reversion  or  remtdn- 
der,  and  established  as  an  immediate  charge  upon  those 
persons  against  whom  it  was  before  of  no  avail,  that  is, 
against  the  tenant  in  tail  and  the  heirs  in  tail,  under  their 
new  characters  of  tenant  in  fee  simple  and  heirs  general, 
which  they  acquired  by  the  fine.  (See  6  Cm.  Dig.,  tit. 
96,  c.  12,  88.  9, 10;  tit.  36,  c.  9,  s.  7 :  1  Prest.  Conv.  9, 
10,13,14). 

2.  If  a  person  seised  in  fee  ex  parte  matemft  suffered 
a  recovery,  it  did  not  alter  the  mode  of  descent,  (fi 
Cru.  Dig.,  tit.  36,  c  9,  ss.  12, 13).  But  in  the  case  of 
a  tenant  in  tail  by  purchase  under  a  marriage  settlement 
made  by  his  maternal  ancestor,  with  the  reversion  in  fee 
by  descent  ex  parte  matemft,  if  the  tenant  in  tail  suffer- 
ed a  recovery  to  the  use  of  himself  in  fee,  the  estate 
would  descend  to  his  heirs  ex  parte  patemA;  because  the 
estate  tail  acquired  by  purchase,  though  from  his  mater- 
nal ancestor,  would  so  descend  ;  and  the  fee  created  by 
the  recovery  out  of  the  estate  tul  descended  in  the  same 
mamier  as  the  estate  tail.  (See  5  Cm.  Dig.,  tit.  36,  c. 
9,  ss.  14,  15 ;  1  Prest.  Conv.  197).  Whereas,  if  a 
tenant  in  ttul  similarly  situated  had  levied  a  fine,  it  is 
conceived  that  the  property  would  have  descended  to  his 
heirs  ex  parte  matemk ;  because  the  estate  tail,  which 
was  alone  originally  descendible  to  his  paternal  heirs, 
would  have  been  converted  into  a  base  fee,  and  that  base 
fee  would  have  merged  in  the  reversion  in  fee  simple 
descendible  to  his  maternal  heirs. 


THE  LATE  JOHN  WILLIAM  SMITH,  ESQ. 

We  are  unwUling  that  the  death  of  this  lamented 
gentleman  should  simply  stand  recorded  in  our  pages, 
without  a  brief  testimony  to  his  fame  as  one  of  the 
most  accompUshed  lawyers  of  our  time.  He  was  of 
a  respectable  Irish  fiunUy,  and  completed  his  educa- 
tion at  Trinity  College,  Dublin,  the  venerable  esta- 
blishment  which  not  only  supplies  the  learned  and 
eloquent  ranks  of  the  Irish  bar,  but  contributes  also 
to  the  bar  of  En^^land  some  of  the  foremost  amongst 
its  members  in  reputation  and  in  promise:  intness 
at  present  the  names  of  Martin,  Crompton,  Mur- 
phy, Willes,  Hugh  HiU.  Others  might  be  added. 
Mr.  Smith,  after  passing  through  the  University  with 
eminent  credit,  gmdnated  in  the  year  1829,  and  ob- 
tuned  the  highest  distinction  the  University  of  Dublin 
has  to  bestow — the  classical  gold  medal.  Shortly  af- 
terwards, be  established  himself  as  a  pupil  in  the  well- 
fiwqaeDted.chambetsof  Mr.  Blick,  and,  in  Easter  Tsrm, 


1834,  was  caUad  to  the  English  fa^  and  joined  tb 

of  wfaidi  huieaiiiiit 


Oxford  Circuit,  by  the  members  ( 
and  talents  were  uairersally  honoured. 

His  great  mental  endowments  wan  not  aetoff  bjnj 
corresponding  external  gifts.     An  inharmoniom  imt, 
somewhat  unprepossessing  features,  and  a  fanbor  of 
manner  not  well  suited  for  nisi  prins  busineaiipnbUT 
in  some  degree,  prevented  him  from  gettii^  aloiiiil 
practice  on  the  circuit,  although,  before  tiu  kbe  el 
nis  health,  he  had  begun  to  be  P'*'tty  laigdri^ltjed 
in  the  heavier  class  of  causes.    But,  befon  WKiiit  ii 
banc,  his  rich  and  sustained  streuu  of  Upi  immf 
riveted  the  attention  of  professional  hearea,iaigiQ. 
came  all  external  defects. 

So  early  as  the  year  1834  Mr.  Smith  piUiiUb 
"  Compendium  of  Mercantile  Law,"  an  tcciiate  ad 
well-digested  epitome,   highly  esteemed  by  the  Pi»- 
fesrion,  (as  is  evidenced  by  its  having  ptned  thrnd 
three  cKlition8),and  second  (perhaps)  in  excdluce  odj 
to  the  series  of  papers  on  Mercantile  Law— still,  tn&f- 
tunately,  incomplete  —  which  were  published  ia  t!ie 
"  Law  Magazine.'*    In  1837  the  first  editioo  fftati 
of  his  "  Section  of  Leading  Cases,  with  Notn,"  i 
work  too  well  known,  and  too  largely  appreciated  Ij 
the  Profession,  to  render  it  necessary  that  \re  shooll 
record  our  adjudication  of  its  merits.    The  betatifollf- 
reasoned  disssrtations  upon  all  the  leading  doctrimtif 
our  municipal  code,  on  pleading,  evidence,  tioffi, 
covenants,  the  law  of  bulments,  of  carrien^  of  n^o- 
tiable  securities,  of  marine  insurance,  stoppage  ia  tni- 
situ,  bankruptcy,  the  Statute  of  Frauds,  etc,  their  fe- 
licitous criticism  on  decided  cases,  their  admiisble^ 
mination  of  legal  principles,  are  femiliar  to  sit  «d 
readers.    The  author  at  once  acquired,  by  the  pnblka- 
tion  of  this  work,  the  >»%*">«t  reputation  as  a  lavrir. 
But  his  l^al  learning,  though  by  these  means  ma 
generally  raiown,  in  no  respect  transcended  Ui  otlcr 
mtellectnal  attidnments.    An  accomplished  lii»sii^&- 
miliarly  conversant  with  both  the  ancient  and  moddi 
classics,  embracing,  in  short,  within  the  nnp  of  \k 
acquirements,  an  extent  of  knowledge  of  «hid>  t*i 
indeed,  of  the  students  of  our  ecujf-rtadiiif  ip  ^ 
any  notion,  it  may  well  be  supposed  that  ha  mtB* 
tion,  when,  amongst  his  intimate  acquaiDtw^,'" 
these  stores  were  opened,  was  of  a  most  rtto't''' 
order.    Lord  Coke's  memorable  advioe, "  Rfen  fc^ 
quam  sectari  rivnlos,"  which  Mr.  Smith  (te  »  "^ 
motto  for  the  title-page  of  the  "  Leadiw  Cm,'^ 
by  him  applied  to  every  department  of  kiiovle^>' 
w^  as  to  tne  law. 

It  had  been  obvious,  for  some  years  past,  thit  the  in- 
sidious disorder  which  is  the  plague  of  our  clii»»t« « 
gradually  undermining  his  constitution,  althoii^  ^ 
a  connderable  time,  his  medical  adviser  retained  the 
hope  that  the  disease  had  not  reached  his  longs,  w 
that  it  might  yet  be  overcome.  He  died,  howiw, 
entirely  worn  out,  on  the  19th  of  the  present  mMth, 
in  the  thirty-eighth  year  of  his  age. 

We  will  only  add  to  this  brief  notice,  that,  in  pn"« 
life,  Mr.  Smith  was  a  very  estimable  and  smisblema". 
and  that  his  friends  regard  his  memory  with  wann  li- 
tachment. 

MeKBEB   RETnnNKD    10  SERVK   IS  VAXLUlfSn.--^ 

fred  Spencer  Churchill,  commonly  called  Lord  Aprt 
Spencer  ChurdiUI,  for  the  Borough  of  Wood«t««.  » 
the  room  of  John  Henry  Loftus,  commonly  called  Vis- 
count Loftus,  now  Baron  Loftus,  called  up  to  the  Bi«« 
of  Peers. 

Masibks  ih  Chancbrt.— The  Lord  Chancenortf 
appointed  the  following  gentlemen  Masters  E**'*?T 
nary  in  the  high  Court  of  Chancery:— Thomas  Jwf 
ham,  of  Wellington,  Somersetshire;  Cbtdu  iw"^ 
hurst  Portmoie,  of  Leicester. 
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TUESDAY,  DecbmbuSS. 
BANKRUPTS. 
THOMAS  WINSTON,  C<^>thaU.bmldiii(t.  London,  mer- 
chant. Dee.  30  at  ba]f-]Mit  12,  and  Feb.  6  at  2,  Court  of 
Bankrapter,  London :  Off.  Aai.  Belcher ;  Soli.  Crowder  & 
Majmard,  57,  Coleman-atreet.— Fiat  dated  Dec.  20. 
ELIZABETH  ROLPH  and  THOMAS  ROLPH,  Shepherd's- 
coort.  Upper  Brook-st.,  Gnxrenor-iq.,  Middleiez,  Widen, 
dealer*  and  chapmen,  Dec  31  at  half-past  11,  and  Feb.  4 
at:.  Court  of  Banknq)tcT,  London:  Off.  Asi.  Bell;  Sol. 
Haaua,  7,  Ironmonger-lane. — Fiat  dated  Dee.  22. 
rSUX  HERP£NT,  Sherraid-it.,  Golden-iq.,  Middleaei, 
mnboaaeman,  factor,  merchant,  dealer  and  chapman,  Dec. 
31  at  2,  and  Feb.  4  at  1,  Conrt  of  Bankmptoy,  London : 
da.  Aas.  Johnion ;  SoL  Raw,  FomiTal'a  Inn,  Hotbom.— 
Fiat  dated  Dec.  16. 
JOSEPH    HOWARD    RAND,    Weatminater-brid^-road, 
I^mbetfa,  Surrey,  dealer  io  glaH  and  china,  dealer  and 
ckapman,  Jan.  3  at  11,  and  Feb.  13  at  12,  Court  of  Bank- 
raptey,  London ;  Off.  Asa.  Oreen ;  Sol.  Bochanan,  8,  Ba- 
nn^iall-st..  City.— Fiat  dated  Dec.  19. 
JAMlkS  MILLER,   Soathampton,   cordirainer,   dealer  and 
diapman,  Jan.  6  and  Feb.  3  at  U,  Court  of  Bankraptoy, 
LoDdon :  Off.  Au.  Groom ;  Sola.  Orerton  &  Hughes,  25, 
Old  Jevty,  London.— Fiat  dated  Dee.  20. 
THOMAS   BROWN,    Connangfat-terraoe,    Edgeware-road, 
FaadiogtDo,  Middlasez,  boot  and  aboe  maker,  dealer  and 
chapman,  Dec.  30  at  I,  and  Feb.  3  at  11,  Conrt  of  Bank- 
raptey,  London :    Off.  Ass.  Graham ;    SoL  Bnchanaa,  8, 
Basinrbnll  atrrrt   Londoo.- Fiat  dated  Deo.  i. 
SABAd*  CAROLINE  FRY,  widow,  MargaU,  Kent,  sta- 
tioner and  foncy  wool  dealer,  Dee.  30  and  Feb.  3  at  11, 
Court  of  Bankraptcy,  London :  Off.  Ass.  Turqoand ;  Sol. 
Kdier,  Yerulam-boiUings,  Gray's  Inn.— Fiat  dated  Deo.  20. 
ESTHER  SBiIITH,  Sonthwell,  Nottingham,  innkeeper,  Jan. 
9  and  Feb.  2  at  11,  District  Court  of  Bankraptcy,  Bir- 
■.Wigh^n ;  Off.  Aae.  Christie ;  Sols.  Shilton  <c  Son,  Not- 
tiagfaam.- Fiat  dated  Dae.  10. 

'  ,  Leicestershire,  8|io- 
126  at  11,  Distriot 
Off.  Ass.  Whitmore ; 
Sob,  Inglesant,  lx>ii(bbo(Oii|^;  Fowfces,  Birmingham.- 
Kat  dated  Dec.  17. 
WILLIAM  BROWN,  Athostooe,  Warwickshire,  iron- 
nonger,  dealer  and  rhTi^«",  Jan.  5  and  26  at  11,  District 
Coort  of  Bankraptcy,  Bimini^uan :  Off.  Ass.  Bittieston ; 
Sola.  Morgan,  Birmini^iam;  Chilton  ft  Co.,  Chanoety- 
laae,  London.— Fiat  dated  Dec.  16. 
JOHN  SIER,  Cheltenham,  Oloocestenhire,  bdur,  Jan.  15 
and  Feb.  12  at  11,  District  Court  of  Bankraptcy,  Bristol: 
Off^.  Ass.  Miller,  Bristol;  Sols.  Stiles,  Cheltenham;  Oliver 
&  Co.,  Moorgate-8t,  London. — Fiat  dated  Dec.  20. 
GEORGE  SMITH,  Mandiester,  bill  broker,  dealer  and 
chapman,  Jan.  5  and  28  at  12,  District  Court  of  Bank- 
raptcy, Manchester:  Off.  Ass.  Pott;  Sols.  Woithington, 
Manciicster;  Fox,  Knsbary-circus,  London.— Fiat  dated 
Dec.  18. 
JOANNA  CHATTERTON,  widow,  Pendleton,  Lancashire, 
licensed  victaaller,  dealer  and  chapwoman,  Jan.  2  at  11,  and 
Jan.  22  at  12,  District  Court  of  Bankruptcy,  Manchester: 
Off.  Ass.  Hobson;  Sols.  Hitchcock  &  Co.,  Manchester; 
Johnson  &  Co.,  Temple,  London. — Fiat  dated  Deo.  9. 
WILLIAM  WINGFIELD,  Masbrongh,  Rotherham,  York- 
ahire,  common  brewer,  Jan.  8  and  27  at  11,  District  Court 
of  Bankruptcy,  Leeds:  Off.  Ass.  Young ;  Sols.  Hudson, 
Bocklersbury ;  Rolanson,  Rotherham ;  Bond,  Leeds. — Fiat 
dated  Dec.  13. 
JOSEPH  COLLINSON,  Allerton  and  Bradford,  Yorkshire, 
worsted  spinner  and  staff  manufacturer,  Jan.  8  and  27  at 
at  11,  District  Court  of  Bankruptcy,  Leeds:  Off.  Ass. 
Toang ;  SoU.  Dawson,  Bradford ;  HarU,  Leeds ;  ScargiU, 
Hatton-coart,  Threadneedle-street,  London.— Fiat  dated 
Nor.  96. 

MBBTIXeS. 

SotoaoB  Selonum,  Strand,  Middlesex,  tolor,  Dec.  30  at  I, 
Coort  ot  Bankiuftay,  LondoB,  last  ex.— /oAn  H«rimm%  and 


Bdmard  Btrdma»  the  yoooger,  Harana-mHls,  Con^too, 
ChaUn,  Jan.  20  at  II,  District  Coort  of  Banknqitcy,  liTcr. 
pool,  last  ex.— J9ii;A  Pvffi*  Price,  Holywell,  FlintsUre,  linen 
draper,  Jan.  3  at  11,  District  Court  of  Bankruptcy,  Man- 
diester, last  ex.— Hen.  Wood,  Cheltenham,  Gkraoe^erahire, 
diaper,  Jan.  15  at  half-past  11,  Conrt  of  Bankraptoy,  Londoa, 
and.  ac.— /at.  Timt*,  George  place,  Newlanda-terrace,  Ken. 
sington,  Middlesex,  oow  keeper,  Jan.  15  at  11,  Court  of 
Bankruptcy,  London,  and.  ac.;  Jan.  16  at  half-past  11,  diT. — 
Edw.  Jonet  the  elder.  Budge-row,  London,  pasteboard  mann. 
factoier,  Jan.  16  at  12,  Coort  of  Bankraptcy,  London,  and. 
ac.—Joi.  Middleton,  Areley,  Essex,  hay  salesman,  Jan.  15  at 
II,  Conrt  of  Bankruptcy,  London,  and.  ac.  end  dir. — Geo. 
Uiekael  Von  Dadeltzen,  Mincing-lane,  I^ndon,  merchant, 
Jan.  15  at  11,  Court  of  Bankruptcy,  London,  aud.  ac.  and 
iiw.—  6to.  Httitingt  Walton,  New  Bond-street,  Middlesex, 
tobacconist,  Jan.  20  at  11,  Court  of  Bankruptcy,  London, 
and.  ac.—Hugh  Cwmingham,  Strand,  Middlesex,  bookseller, 
Jan.  21  at   2,  Conrt  of  Bankraptcy,  London,   aud.  ac.— 
William  Jonah  Walker,  Oxford-street,  Middlesex,  boot  nid 
shoe  maker,  Feb.  4  at  12,  Court  of  Bankraptcy,  London,  and. 
ae.-Oodfrey  Ahraham,  Great  Presoott-rtreet,  Goodman's, 
fidda.  Middlesex,  watch  raanafactorer,  Jan.  21  at  half- past  2, 
Court  of  Bankraptcy,  London,  aud.  ae.— /oAn  Nigktingalt, 
Rnsholme,  Manchester,  innkeeper,  Jan.  14  at  12,   District 
Court  of  Bankraptcy,  Mandieeter,  aad.  mt.—J.  IMIjf,  Brine- 
pitts,    Doddershill,  and    Forest,  Hsnbury,  Worcestershire, 
farmer,  Jan.  21  at  1,  District  Court  of  Bankraptcy,  Birming- 
ham, aud.  ac. ;  Jan.  22  at  11,  At.— Joseph  Barley,  WoWer- 
hampton,  Suffordshire,  plumber,  Jan.  19  at  11,  District  Court 
of  Bankraptcy,  Birmingham,  and.  »e.—Thoma$  Pretty,  BQ- 
ston,  Staffordshire,  grocer,  Jan.  21  at  II,  District  Conrt  of 
Bankraptcy,  Birming^m,  aud.  ac.— Simon  South,  Grantham, 
Lincolnshire,  maltster,  Jan.  19  at  II,  Distriot  Court  of  Bank- 
raptey,    Birmingham,  and.  ae. — John  Lawrence,  Round's, 
green.   Hales  Owen,  Shropdiire,  and  Edgbaston,  near  Bir. 
nin^iam,  coal  maatar,  Jan.  21  at  11,  District  Court  of  Baidc 
raptey,  Birmingham,  and.  ac— Osor^e  Lari,  Birmingham, 
general  merchant,  Jan.  21  at  II,  DUtrict  Court  of  Bankruptcy, 
Birmingham,  aud.  »c.— Richard  MiUtr,  Brinsoombe,  Minch. 
inliampton,  Gloucestershire,  banker,  Jan.  16  at  12,  District 
Court  of  Bankraptcy,  Bristol,  and.  tc.— Robert  B.  Clarie, 
Gower  street  North,  St.  Pancras,  Middlesex,  plumber,  Jan. 
15  at  half-past  11,  Court  of  Bankraptcy,  London,  div.— CTor. 
Jarman,  West  SmithfteU,  London,  woollen  draper,  Jan.  16 
at  11,  Court  of  BaakraDtcy,  Lcmdon,  iir.—Jehn  F.  Arm- 
itronf,  Tranquil-rale,  Blackheath,  Lewisham,  Kent,  and  Staf- 
fordshire-wharf,    Greenwich-road,    Greenwich,    diina    mer. 
chant,  Jan.  16  at  II,  Court  of  Bankraptcy,  London,  dir.— 
Joieph  Wartnuby,  Adam's-ooort,  Old  Broad-street,  London, 
and  Lee,  near  Lewisham,  Krat,  insurance  broker,  Jan.  16  at 
half-past  11,  Court  of  Bankraptcy,  London,  dir.— /a».  7bi«- 
lin  and  WiUiam  Mann,  St.  Micbad'a-alley,  ComhiH,  Lon. 
don,  merchants,  Jan.  16  at  1,  Court  of  Bankraptcy,  London, 
diT.—  Wm.  Burleigh,  Harerhill,  Suffolk,  scrivener,  Jan.  15  at 
1,  Court  of  Bankraptcy,  London,  dir.— C»a».  F.  Warman, 
Honndsditch,  London,  china  dealer,  Jan.  15  at  half-past  12, 
Court  of  Bankraptcy,   London,    J&w.—Wm.   Bamfleld  the 
younger,  Mark-lane,  London,  wine  merehant,  Jan.  15  at  half- 
past  11,  Conrt  of  Bankraptcy,  London,  Ar.-^Henry  Richard 
Harradcn,   Cambridge,   printseller,   Jan.  15  at  1,   Court  of 
Bankraptcy,  London,  drr.— /.  Bo»»in#,  Winchester,  Soutii. 
ampton,  bookseller.  Jan.  13  at  half.past  II,  Court  of  Bank- 
raptoy,  London,  fin.  div. — Thomae  Hodtdon,  Harrow,  Mid- 
dlesex, batcher,  Jan.  13  at  half-past  2,  Court  of  Bankraptcy, 
London,  div .—Theophilni  Jonat  Sutton,  Scarborough,  York- 
shire, master  mariner,  Jan.  16  at  12,  Court  of  Bankraptcy, 
London,  fin.  div.— /atnei  PeaJte,  Tolleshunt  Knight,  Essex, 
miller,  Jan.  14  at  12,  Court  of  Bankraptoy,  London,  dir.— 
Wm.  H.  AUimdtr  and  Chat.  B.  Siehardt,  Upper  Clifton- 
street,   Finsbary,  Middlesex,  hardwaremen,  Jan.  14  at  12, 
Court  of  Bankraptcy,  London,  dW.  sep.  est.  W.  H.  Alexan- 
der.—Thomat  Smyth,  Marchmont-streot,  Branswick-square, 
Middlesex,  perfumer,  Jan.  14  at  11,  Court  of  Bankraptcy, 
London,  Mw.—H.  8.  Knowtet,  Modham,  near  Ilmlnster,  So- 
mersetshire, sUk  throwster,  Jan.  14  at  11,  Court  of  Bat*, 
raptey,  London,  ^r.—Am  Akehmnt,  East  Mailing,  Kent, 
baker,  Jan.  14  at  12,  Conrt  of  Bankraptm,  London,  dlv. — C. 
Beit,  St.  James's-walk,  ClericenweU,  Middlesex,  printer,  Jan. 
2S  at  12,  Conrt  of  Bankraptcy,  London,  div.— Geo.  Fordhatn 
Bhw,  Gwat  Dover-street,  Nawtagton,  Surrey,  cumer,  Jaa. 
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14  at  half-pait  2,  Conrt  of  Bukroptey,  London,  iW.—Geo. 
Orote,  Wick  and  Abson,  GloncestenhirOi  miller,  Jan.  IS  at 
12,  Diatrict  Coort  of  Bankrnpter,  Briitol,  dJT.— P.  Wm. 
Smiti,  Briatol,  tanner,  Jan.  15  at  11,  District  Court  of  Bank- 
mptcy,  Bristol,  dir. — Edward  Rogm,  Great  Witley,  Wor- 
ceaterahire,  mrgeon,  Jan.  21  at  11,  Diltrict  Court  of  Bank- 
ruptcy, Birmingham,  div. 

CBBTiriOATM. 

7b  S«  aHomd,  unleu  Cause  bt  theum  to  tht  contrary  m  tit 
Bay  of  tfeetiut, 
Ja».  Tutiitt,  Scardell-terrace,  Kensington,  Middlesex,  mar- 
ket  gardener,  Jan.  15  ut  11,  Court  of  Bankruptcy,  London. — 
CkarU$  Draper,  Bishopsgate-atreet  Without,  London,  H- 
cenaed  victualler,  Jan.  15  at  12,  Conrt  of  Bankruptcy,  Lon- 
don.—Hrary  Wood,  Cheltenham,  Gloucestarshite,  draper, 
Jan.  15  at  half-paat  11,  Court  of  Bankruptcy,  London. — T. 
XtompnMi,  Northampton,  bill  broker,  Jan.  16  at  1,  Court  of 
Bankruptcy,  London.— ITm.  0«o.  Flymi,  Lower  Thames-at., 
London,  merchant,  Jan.  13  at  11,  Conrt  of  Bankruptcy,  Lon- 
don.—/oAti  PtrUm  LturtoH,  Mnnater-atreet,  Regent's-park, 
and  Spring-street,  Paddington,  Middlesex,  linen  draper,  Jan. 

15  at  12,  Coort  of  Bankruptcy,  London. — Giorye  F.  Blow, 
Great  Doror-street,  Newington,  Surrey,  carrier,  Jan.  14  at 
half' past  2,  Conrt  of  Bankruptcy,  London. — W.  R.  Pareont, 
Limebouse-canaeway,  Limehouie,  Middlesex,  grocer,  Jan.  14 
atl.  Court  of  Bankruptcy,  London. — John  Phiilipt,  Pinner's- 
court.  Old  Broad-street,  London,  and  Brunswick-terrace, 
Park-road,  Mew  Peckham,  Surrey,  tailor,  Jan.  14  at  half-past 

11,  Court  of  Bankruptcy,  London. — Henrf  Liptrol,  Wrex- 
ham, Denbighshire,  shoemaker,  Jan.  13  at  II,  Diatrict  Court 
of  Bankruptcy,  LirerpooL — jE^an  Meredith,  LiTerpool,  linen 
draper,  Jan.  13  at  11,  District  Court  of  Bankruptcy,  Liver- 
9oai,—-John  Lilfy,  Brinepitts,  Dodderhill,  and  Forrest,  Han- 
Mury,  Worcestershire,  farmer,  Jan.  21  at  I,  Diatrict  Comt  of 
Bankruptcy,  Birmingham, 

Zb  ie  allowed  by  the  Court  ef  Review  in  Bankruptty,  unlet* 
Cause  ie  shewn  to  the  contrary  on  or  before  Jan.  13. 

TTkomat  Preston  the  younger,  Manchester,  cotton  spinners. 
Jot  Orabb,  Hook-mills,  Near  Chardstock,  Dorsetshire,  hemp 
manuftctorer. — Peter  Hansen,  Newcastle-apon-Tyne,  mer- 
chant.— James  Hurlstone  Limes,  Richmond,  Surrey,  butcher. 
—Fyaneis  Ridd,  Nether  Stowey,  Somersetshire,  surgeon. 

Pastdbbsmip  dismlybd. 
Wittiam  Wychertey  Brookes,  John  Lee,  and  William  Lte 
Brookes,  Whitchurch,  Shropshire,  attomies  and  solicitors. 

Scotch  SxttUKSTBATiONS. 
Peter  Allan,  Coldstream,  agricultural  implement  maker. 
—John  Maekenxie,  Inremess,  coal  merchant. — David  Prince 
Miller,  Glasgow,  theatrical  ornament  and  papier  mache  manu- 
facturer.— John  Bendelow,  Leith,  innkeeper. 

INSOLVENT  DEBTORS 
Who  hate  filed  their  Petitions  in  the  Court  <(f  Bankruptcy, 
and  have  obtained  an  Interim  Order  for  Protection  from 
Process. 

Daniel  Stseden  the  younger,  Charlton,  near  Newbottle, 
Northampton,  cattle  dealer,  Dec.  31  at  12,  Court  of  Bank- 
mptcy,  London. — Andrf  Leon  Lame  Mansion,  Markham-st., 
Kug's-road,  Chelsea,  Middlesex,  miniature  painter,  Dec  31 
at  12,  Court  of  Bankmptoy,  London.— (Tm.  Tribe,  Ux- 
bridge,  Middlesex,  plumber,  Jan.  14  at  11,  Court  of  Bank- 
ruptcy, London. — Wm.  White,  Granrille-st.,  Somers'-town, 
Middlesex,  foreman  of  the  coke  department  of  the.  Imperial 
Gaa  Works,  Jan.  15  at  12,  Court  of  Bankmpbnr,  London. — 
Wm.  Wright,  Prospect-place,  Old  Kent-road,  cofTee-shop 
keeper,  Jan.  16  at  hidf-past  11,  Conrt  of  Bankruptcy,  Lon- 
don.—^/isaMt  Rtid,'  Dmry-oourt,  Strand,  Middlesex,  coal 
des^,  Jan.  15  at  2,  Court  of  BankruptcT,  Liimdon. — That. 
Boid,  Hsggerstone,  Middlesex,  riioe  manufacturer,  Dec.  29  at 

12,  Court  of  Banbruptcy,  London. — Jos.  Ward,  Minster, 
Isle  of  Sheppy,  East  Kent,  pubUean,  Dec.  29  at  half-paat  11, 
Court  of  Bankruptcy,  London.— Geo.  Fred.  Shepherd,  Lower 
Rosomon-st.,  Cleikeawell,  Middlesex,  pearl  worker,  Dec.  29 
at  12,  Court  of  Baokraptn,  London. — Geo.  Walton,  Geoige- 
terrace.  Commercial-road  East,  Middlesex,  plumber,  Dec.  29 
at  12,  Court  of  Bankruptcy,  London. — Wm.  Francis  Bad- 
t^t,  Hulma,  Manchester,  Lancashire,  retail  dealer  in  ale. 
Sac.  80  at  12,  Diitriet  Court  of  Bankruptcy,  Manchester.— 


Ben/.  Parker,  Moss-ball,  within  Acorington,  WhiUn,  ba- 
cashire,  engraver  to  calico  printers,  Jan.  3  at  12,  DiUBt 
Court  of  Bankruptcy,  Manchester. — Wm.  Spenctr  md  /■. 
Stansfleld,  Ramsbottom,  near  Bury,  Lanoshire,  csptre, 
Jan.  5  at  12,  District  Conrt  of  Bankruptcy,  HsDcbatar.- 
P.Dooley,  Manchester,  shoemaker,  Jan.  3  at  12,  DiibktCoBt 
of  Bankruptcy,  Manchester. — D.  Evans,  Merth}TTjdil,Gh. 
morganshire,  licensed  victnaller,  Jan.  8  at  II,  Diibiel CtM 
of  &nkruptey,  Bristol.— £.  HIekin,  Newcs*t]e-npgs.l]fB(, 
Northumberland,  equestrian  performer,  Dec  29  n  Ulfsit 

10,  District  Court  of  Bankruptcy,  Birmingham.- Awi 
Reeves,  Warminster,  Wiltshire,  licensed  Tictnidler,  Jn.  13  it 
12,  District  Conrt  of  Bankruptcy,  Briatol — Jek  Bute, 
Birmingham,  traveller  and  ironmonger's  aasistaiit,  la.Ua 

11,  District  Court  of  Bankruptcy,  Birmingham.— J.  Ifala, 
Birmingham,  brass  chain  maker,  Jan.  2  at  11,  Diitriet  C«R 
of  Bankruptcy,  Birmingham. — John  Rees  Howell,  Bri<g|,K. 
conntant,  Jan.  15  at  11,  District  Conrt  of  Bankmptej,  Bib. 
tol. — Thos.  Williams,  Bethesda,  Llanllechld,  CtrainmiBc, 
Dec.  30  at  12,  District  Coort  of  Bankroptcy,  LiropooL-V. 
Battams,  Liverpool,  Dec.  31  at  12,  District  Coort  of  Bok. 
mptcy,  Liverpool.— ^/oAa  WUkinson,  Amble-side,  Weatnor. 
land,  fiumer,  Jan.  2  at  1 ,  District  Conrt  of  Buknjiln, 
Newcastle-upon-Tyne. — Joseph  Beeklon,  Dudley,  Woreota- 
shire,  draper,  Dec.  29  at  half-past  10,  District  Conit of  Bok- 
mptcy,  Birmingham.— George  Hicks,  St.  Andrew'i.li%, 
Gray's-inn-road,  Middlesex,  sexton,  Dec  29  st  12,  Coait  d 
Bankruptcy,  London. 

Saturd<^,  Dec.  20. 
Th*  following  Assigntm  have  been  appointed,    Fmrtka  H- 

tieulars  may  be  learned  at  th*  Ofiee,  in  Porta/tUt.tU'- 

eoln's-imn-fields,  on  giving  tht  Number  of  th*  CSw. 

Wm.  Jeffries,  Molineox-st.,  Edgware-rosd,  IMlaB, 
fruiterer.  No.  57,783  T. ;  Joa.  Emerson  Dowsoo,  saipK- 
John  Oiltens,  Portsea,  Hampshire,  lodging-house  ke(fa,)k 
67,110  C. ;  Henry  Brett,  asngnee. 

Saturday,  Dee.  20. 
Orders  have  been  made,  vesting  in  tht  PrvrisimdUf^ 
the  Estates  and  Rffects  of  the  following  Pertom.~ 
fOn  their  own  PetUionsJ. 

George  Carter,  Porto  Bello-terrace,  Notting-hill,  Eoaf 
ton,  Middlesex,  seller  of  beer :  in  the  Debtors  Prisoofa  la- 
don  and  Middleaex.— /maer  Whalley  Gardiner,  North^*- 
land-st..  Strand,  and  Ealing,  Middlesex,  bOl  broker:  a  tk 

Queen's  Prison Tha*.  Babett,  Uttle  PnltcMy-st,  Gtli» 

square,  MiddleMx,  fumitore  broker:  in  the  DebCgn Trias 

for   London  and  Middlesex Philip  Dam,  CitAt*^ 

Westboume-terrace,  Bayswater,  baker ,  in  the  DeUon  Frias 
for  London  and  Middlesex. — AJtfred  Hewee,  Liverpoal-<n^ 
and  Two  Swan-yard,  Bishopsgate-st.,  London,  csipeDttr:  a 
the  Debtors  Prison  for  London  and  MiddUsez.— fin. -I" 
Fbs,  Sunderland,  near  the  Sea,  Dnriiam,  shopman tosgtcca: 
B  the  Gaol  of  Durham. 

(On  Creditor'*  Petition). 

Hetekiah  Everett,  Bradfield,  Essex,  out  of  bmiaw:  ii 
the  Gaol  of  Chelmsford. 

Th*  following  Prisontrt art ordtrtd  to  b* brmtghttf  b^ 
the  Court,  in  Portugal-st.,  «•  W*dne*iay,  Jan.  1*1  f- 

Henry  Dormer  Stone,  Bermondsey-st.,  Surrey,  W|*- 
man. — John  Soundy,  Dover-place  West,  KenUrtt*-"'"' 
Southwark,  Surrey,  tobacconist. 


FRIDAY,  Dbcbiibbb26. 
BANKRUPTS. 

CHARLES  WILLIAM  TOULMIN,"  South  Wina-ph* 
Clapham-road,  Surrey,  livery-stable  keeper  sad  job  »«*'• 
dealer  and  chapman,  Jan.  8  and  Feb.  6  at  12,  Cant  a 
Bankmptcy,  London:  Off.  Ass.  Alsager;  SoL  BaAsso, 
Baringhall-street.- Fiat  dated  Dec.  20. 

FREDERICK  DIXON,  Long-lane,  Bermondsey,  *nj. 
currier,  dealer  and  chapman,  Jan.  5  and  fA.  IS  tf^^' 
past  I,  Conrt  of  Bankmptcy,  London :  Off.  Ail  tuU; 
Sol.  Fir,  Cheapside.— Fut  dated  Dec  22. 

FRANCIS  ROBINSON,  Princea-st.  Chelses,  »MM 
cowkeepw,  Jan.  2  at  1,  and  Jan.  SO  at  11,  Cost  or  MS*' 
niptoy,  London:  Off.  Ass.  Bdeher;  SoL  WmW  * 
Mooi^-stteet.— Fiat  dated  Doc.  22. 
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\^Vf^   LANKSHEAR,    Seymour-row,   LitUe   Cbeliea, 
)(Udtesex,  targeon,  tccoochcor,  and  diipeniing  chemut, 
dealer  and  chapman,  Jan.  7  at  half-past  11,  and  Feb.  4  at 
half-put  1,  Court  of  Bankmptcy,   London:    Off.   A>a. 
Jolnuon;    Sol.    Thompson,    Bocklersbniry.  —  Fiat    dated 
Dec.  23. 
GEORGE  AUGUSTUS  ABS.\LOM,  Portsea,  Soothamp. 
tiu,  Ticmaller,  dealer  and  chapman,  Jan.  6  at  1,  and  Feb.  6 
at  II,  Cooit  of  Bankmptoy,  LiOndob :  Off.  Ass.  Edwards ; 
Sols.  G.  R.  &  C.  C.  Comer,  Dean-st.,  Tooley-st.,  S«Dth> 
wark.— rut  daUd  Dec.  17. 
CUBTIS  WILLIAMSON,  Great  Portland-st.,  St.  Mary-le- 
bone,  Middlesex,  wine  merchant,  dealer  and  chapman,  Jan. 
6  at  2,  sad  Feb.  3  at  12,  Conrt  of  Bankruptcy,  London : 
OC  Asi.  Edwards;   Sols.  Bristow  &  Tarrant,  2,  Bond- 
caart,  Wslbrook,   and   Greenwich,    Kent.  —  Fiat  dated 
1)■^19. 
EDWASD  STREETER,  Bristol,  builder,   railroad   con- 
tnctor,  dealer  and  chapman,  Jan.  9  at  1,  and  Feb.  6  at  11, 
District  Ctinrt  of  Bankruptcy,  Bristol :  Off.  Asa.  Acraman ; 
SoL  Uoplins,  Bristol.— Fiat  dated  Dec.  18. 
WILLIAH  WAILES,  NewcasUe-upon-Tyne,  grocer  and  tea 
deaia,  (carrying  on  bnsineaa  under  the  style  of  'William 
Wailes&  Co.),  Jan.  13  at  half- past  1,  and  Feb.  10  at  2, 
IMstrict  Court  of  Bankruptcy,  Newcastle-upon-Tyne :  Off. 
An.  Baker;  Sob.  T.  Sc  W.  Chater,  Newcastle-upon-Tyne  ; 
Scaife,  Newcastle ;  Bennett  &  Co.,  9,  Seott'a-yard,  Cannon- 
street,  LoDdon.— Fiat  dated  Dec.  22. 
PHILIP  PHILLIPS,  Birmingham,  steel  pen  maker  and  gilt 
to^  masoiacturer,  dealer  and  chapman,  jian.  13  and  Feb.  6 
at   U,  District  Court  of  Bankruptcy,  Birmingham:  Off. 
Aas.  Christie;    SoL  Jabett,    Birmingham.  —  Fiat    dated 
I>ecl7. 

MsiTiNsa. 
C«a.  WUttktad,  Fleet-street,  London,  printer,  and  Boyle- 
street,  Bnriiiigton-gardens,  Middlesex,  scrivener,  Jan.  20  at 
12,  Court  of  Bankruptcy,  London,  ch.  ass. — Otorpi  Payne, 
Un^-st.,  Coreot-garaen,  Middleaex,  tailor,  Jan.  9  at  2,  Court 
e(  Bankraptey,  London,  last  ex.— JoAii  Oadd,  High-street, 
Csa:len-towa,  Middlesex,   baker,  Jan.  17  at  1,  Court  of 
Baiaknptcj,  London,  and.  ac. — Geo.  Straight,  Skinner-at., 
Soaw-UU,  Loudon,  cutler,  Jan.  17  at  II,  Court  of  Bank- 
note;, liiudon,  and.  ac. — Jot.  Buntmtrt,  Cambridge,  cabinet 
naker, lis.  16 (t  I,  Court  of  Bankmptcy,  London,  and.  ac. 
~-iUrsitaa  Badei  and  John  TAompton,  Leeds,  Yorkshire, 
stsektmbn,  Jan.  22  at  11,  District  Conrt  of  Bankmptcy, 
tail,  lod.  ac.;  Jan.  23  at  11,  div.— /as.  Thompton  and 
^      M*  nsa^tn,  Leeds,  Yorkshire,  stock  brokers,  Jan.  22  at 
„      II,  District  Conrt  of  Bankmptcy,  Leeds,  and.  ac.;  Jan.  23 
,^     at  11,  dir.— /u.  Broms  Csrson,  Lirerpool,  merchant,  Jan, 
1. 1.    ^  *'  '^-  District  Court  of  Bankmptcy,  Lirerpool,  aud.  ac. — 
I,     "kXjfim,  Liverpool,  hotel  keeper,  Jan.  20  at  11,  District 
^..   Cam  of  Bankmptcy,  Liverpool,  and.  ac. — Oeorge  Couper, 
^. .    Test  Botdon  and  South  Shields,  Durham,  cinder  burner,  Jan. 
li  it  II,  District  Conrt  of  Bankmptcy,  Newcastle-upon- 
Trne,  and.  ac. — AUant/  Featherttonhaulgh,  Great  Bolton, 
I^acahire,  batcher,  Jan.  20  at  12,  District  Court  of  Bank- 
>      'V;,  Manchester,  aud.  ac. — John  Ratctthome,  Manchester, 
I  P°<nl  ajent,  Jan.  21  at  12,  District  Conrt  of  Bankmptcy, 
^,  Minclejter,  and.  ac. — John  Ptgrum,  Robert-street,  North 
,  I  oriiiDo,  Surrey,  carpenter,  Jan.  23  at  11,  Court  of  Bank- 
^i  fVley.  London,  div.— ITm.  Fr*d.  UiUt,  Hart-street,  Mark- 
f.{  ^  Loaioa,  and  High  Holborn,  Middlesex,  merchant,  Jan. 

1:  "thalf.pasc  1,  Court  of  Bankmptcy,  London,  div. 
.  ClKTiriOATKB. 

'*  tlhwtd,  tmleu  Came  be  thewn  to  the  eonfraiy  on  or 
brfore  the  Day  qf  Meel«m, 
I  l/t^  Mortimer,  Adelaide-street,  West  Strand,  Middlesex, 
l?^^tiler,  Jan.  16  at  1,  Court  of  Bankruptcy,  London. — 
'   „!*-  Jb>ibiKDi£<;#iine'j  Southampton,  com  merchant,  Jan.  17 
J  ^>  Conrt  of  Bankruptcy,  London. — Robert  Butehinton, 
^*^ -street,  Aldgate,  London,  leather  aeller,  Jan.  16  at  11, 
r"^  of  Bankmptcy,  London. — Geo,  Stmght,  Skinner-st., 


Bhi*- 


■hill,  London,  cutler,  Jan.  17  at  11,  Court  of  Bankrupt- 


\}-^aAan.—Jokn  Gibion,  Motcomb-st.,  Belgrave.aquaKi 
T^lwi,  oUman,  Jan.  16  at  1,  Court  of  BankraptCT.  Ijoa- 
r^~~~Aibi  Henry  Walter,  Sonthampton-st.,  Carabcrwell, 
r[^<  ironmonger,  Jan.  23  at  half-past  11,  Conrt  of  Bank- 
«^^f>  Loudon. — Oeorge  Cotter,  West  Boldon,  and  South 
^**Wi,  Dnbam,  dnder  burner,  Jan.  16  at  U,  District  Court 


of  Bankmptcy,  Newcastle-npon-Tyne, — Chae.  Brogien,  Lin- 
coln, bookseller,  Jan.  19  at  11,  District  Court  of  Bankmptcy, 
Leeds. — Sophia  Burton  and  /.  Burton,  Kingston-upon-HoIt, 
chemists,  Jan.  21  at  11,  District  Court  of  Bankmptcy,  Leadi. 
—  Wm.  Bichtrlon,  Kingaton-npoiHHull,  timber  merchant, 
Jan.  22  at  11,  District  Court  of  Bankmptcy,  Leeds. — Jonat 
Woodhead  and  Daniel  Woodheai,  Netherthong,  near  Hnd- 
dersfield,  Yorkshire,  woollen  cloth  manufactorers,  Jan.  26  at 
11,  District  Court  of  Bankmptcy,  Leeds. — Henry  Blunt, 
Woolton,  Lancashire,  licensed  victualler,  Jan.  16  at  II,  Dis- 
trict Court  of  Bankmptcy,  Liverpool.  —  Biehard  Warr, 
Beaminster,  Dorsetshire,  auctiooeer,  Jan.  20  at  11,  District 
Court  of  Bankruptcy,  Exeter. — Thot.  Arnold,  Shrewsbury, 
Shropshire,  Tetennary  surgeon,  Jan.  17  at  1,  District  Courtot 
Bankmptoy,  Bimrin^iam. — J.  Ownimortk  Honey,  Newark, 
Nottinghamahire,  groear,  Jan.  17  at  1,  Diatrict  Court  of 
Bankmptoy,  Birmingham^— /.  ilasMMoni*,  Mandiester,  ge- 
neral agent,  Jan.  21  at  12,  District  Conrt  of  Bankmptoy, 
Manchester. — Albany  FeatheretonhaUlgh,  Great  Bolton,  Lan- 
cashire, butcher,  Jan.  19  at  1,  District  Court  of  Bankraptcj, 
Manchester. — Jas.  lehervood,  Bolton,  Lancashire,  innkeeper, 
Jan.  19  at  1,  District  Court  of  Bankmptcy,  Manchester. 

n  bt  alUnted  by  the  Court  rf  tteeievo  in  Banhruptey,  umleti 
Caute  be  ihewn  to  the  contrary  on  or  brfore  Jan.  16. 

Henry  Kimber  and  '  Wm.  Kimber,  Old  Trinity-house, 
Water-lane,  London,  wine  merchants. — Robert  Reynoldt, 
Manchester,  cabinet  maker.— TAos.  Hall,  Thetford,  Norfolk, 
ironmonger. — Hugh  Mallinion,  Almondbury,  near  Hudders- 
field,  Yorkshire,  mannfectnrer  of  &ncy  worsted  and  cotton 
goods. 

Scotch  SiaoBaTHATioNB. 

Wm.  Allan,  Glasgow,  oil  merchant. — Stephen  Davidton, 
Bairdston,  East  Kilbride,  Tanarkshire,  wright  and  builder.— 
Jhinean  iPGUvray,  Edtabor^,  tailor. — Duncan  Morriton 
If  Co.,  Glasgow,  and  Kilbimie,  merchants. 

INSOLVENT  DEBTORS 
Who  hate  filed  their  Petilione  in  the  Court  qf  Banhrupky, 

and  have  obtained  an  bUerim  Order  for  Protection  frvm 

Proeeei. 

William  HoHnee,  Half-acre,  Old  Brentford,  Middlesex, 
stonemason,  Jan.  15  at  1,  Court  of  Bankruptcy,  London. 
— Alfred  Young,  Hindon-st. ,  Pimlico,  Middleaex,  carpenter, 
Jan.  IS  at  1,  Court  of  Bankruptcy,  London. — John  Datie, 
Maidstone,  Kent,  ostler,  Jan.  15  at  2,  Court  of  Bankraptqr, 
London. — /o«.  May,  Manor-st.,  New  Hatcham,  Old  Kent- 
road,  Camberwell,  Surrey,  warehouseman,  Jan.  5  at  11,  Conrt 
of  Bankmptcy,  London.  —  Jamet  Ealmee,  Holwell-place, 
Blackbeath-road,  Blackheath,  Kent,  architect,  Jan.  5  at  12, 
Court  of  Bankruptcy,  London — Thomai  Fraeer  WilUne, 
Durham -St.,  Hackney-road,  out  of  bunness,  Jan.  5  at  11, 
Court  of  Bankmptcy,  London. — Henry  Parith  Simonde, 
De  Beauvoir-square,  Kingsland-road,  Middleaex,  gold  beater, 
Jan.  8  at  11,  Court  of  Stankmptcy,  London. — Thoe.  Penny, 
Maysdown  Farm,  Evercteech,  Somersetshire,  farmer,  Jan. 
20  at  12,  District  Conrt  of  Bankraptey,  BristoL— /osAiia 
H.  Penniall,  Trafalgar-grove,  Greenwich,  Kent,  plumber  and 
painter,  Jan.  7  at  11,  Court  of  Bankruptcy,  London. — Tho- 
tnae  Stone,  Bristol,  grocer,  Jan.  IS  at  halfj>ast  11,  District 
Court  of  Bankraptey,  Bristol.— CJUr/et  WHUame,  St.  De- 
vereux,  Herefordshire,  farmer,  Jan.  IS  at  II,  Diatrict  Court 
of  Bankmptcy,  Birmingham.— VoAii  Craige,  Edenfield,  near 
Bury,  Lancashire,  tailor,  Jan.  7  at  12,  District  Court  of 
Bankmptcy,  Manchester.—  William  Moorhouee,  Manchester, 
butcher,  Jan.  7  at  12,  District  Conrt  of  Bankmptcy,  Man- 
chester.—JIar/jia  Leake,  Shrewsbury,  Shropshire,  spinster, 
out  of  busineu,  Deo.  29  at  half-past  12,  District  Court  of 
Bankraptey,  Birmingham. 

Wedneiday,  Dee.  24. 

Order*  hao*  teen  made,  Mttitu  in  the  Prwieienal  Aitigne* 

the  Betatet  and  l^eett  y  the  following  Periont: — 

COn  their  own  PetUiontJ. 
Wm.  Sloekley  Matthewe,  Bishop  Stortfbrd,  Hertfordshire, 
linen  draper :  in  the  Debtors  Prison  for  London  and  MidtUe- 
sez. — Joe.  Ouibert,  Cross-street,  Hatton-garden,  Middleaex, 
goldsmith  :  in  the  Debtors  Prison  for  London  and  Middleaex. 
— Wm.  Sin^ton,  Han'a-plaoe,  Pritdiard's-row,  Hackney- 
road,  Middlesex,  bricklayer :  in  the  Debtors  Prison  for  Lon- 
don and  MiddlcMX.— Om.  Jacintt,  Sdfotd,  LtncaaUn,  out 
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of  botiiMH :  in  the  Gad  of  Lancaster. — Jok»  CatwtU,  Hiag- 
atOD^npon-HQll,  cool  doder :  in  the  Qwai  of  Kingaton.-^at. 
IVIf,  Lirerpool,  matter  mariner :  in  the  Gaol  of  Lancaiter. 

n*  foUotttmg  Prttontrt  mr*  mritnd  t»  t»  tn^fU  t^hre 
tha  Cturt,  in  Portugal^.,  m  t^ridaf.  Jam.  9,  at  9. 

Eme*t  Mart*  Joupk  De  Caien,  Cnren-st.,  Strand,  Mid. 
dieaez,  gentleman.— J'iaibi  Thorn,  Trederick'i-place,  Totten- 
ham-road, Kingaland,  Middleiez,  ont  of  boaineaa. — Jokm 
Thorbum,  Stamford-at,  Blackfiiara-road,  Snrrcf ,  and  Pley- 
ddl-st.,  Boaverie-st.,  Fleet-at.,  London,  bookbindier.— Ban- 
hridgi  Hooton,  Cartlmaian-st.,  Charter-honae-aqnare,  Mid- 
dleaex,  oat  of  bosinesi. 

iNaoLTurr  Dxbtok'i  Ditiobhd. 

Jain  Sharp  the  dder,  Nottingham,  tailor,  Dec  30,  Man- 
ley'a,  Nottingham  i  2«.  9(1.  in  the  poond. 

MmcTiMO. 
Juliiu  Hutehituom,  New-aqnare,  Lincoln's  Inn,  Sfiddleaex, 
attorney  at  law,  Jan.  16  at  12,  Marter't,  S,  Foriuval'a  Inn, 
London,  sp.  aff. 


AECHBOLD'S  PRACTICE  OF  THE  QUEEN'S  BENCH — Eiohts 

Bditiov. 

Joit  pabllab«d.  In  I  Tob.  royal  Itao.,  nin  U.  8*.  board*, 

ARCHBOLD'S  PRACTICE  of  the  COURT  of  ftUEKN'S 
BENCH  in  PERSONAL  ACTIONS  and  EJECTMENT.  Tb« 
TOAib  Edition.  Br  THOMAS  CHITTT,  E<q.,  of  tha  Inner  Tomnle; 
taSuding  tb«  PKACTICB  of  tb*  COUETS  of  COMMON  FLEAS  and 
XXCHEOUEK. 

Abo,  in  1  rti.  roni  12mo.,  piieo  tU.  boards, 
FORMS  of  PRACTICAL    PROCEEDINGS  in   dw   COURTS  of 
aUEEN-S    BENCH,    COMMON    PLEAS,    and    EXCHEQUER   of 
PLEAS.    Bj  THOMAS  CHITTT,  Ek->  of  lb«  Inner  Tunpla. 

S.  BwMt,  1,  Cbu<«t7-bn«:  and  T.  and  R.  Sttmu  k  6. 8.  Morion, 
S6  and  S>,  Bdl-jard,  Uneoln's  Inn. 

Of  «hom  xtMj  be  had. 

In  S  Tob.,  rojral  8to.,  nrioe  41.  \0t.,  boards, 
CHITTT  ON  PLEADING  AND  PARTIES  TO  ACTIONS. 
CHITTT'S  PRACTICAL  TREATISE  on  PLEADING  ud 
PARTIES  to  ACTIONS,  irith  Second  and  TUid  Tolamas,  eonuinlng 
If  odern  Precedento  of  Pleadings  and  Practical  Notes.  The  Serentb 
Edition,  oomcted  ud  enlarged.  By  HENRY  GREENING,  Ie«.,  of 
Linsoln't  Inn.    In  Three  thick  Volumes,  price  4<.  lOr.  boards. 

CHITTT  ON  BILLS  OF  EXCHANGE.— Noran  Xurioa. 
In  ronl  Sro.,  nice  W.  lis.  Sd.  boards, 
A  PRACTICAL  TREATISE  on  BILLS  OF  EXCHANGE,  CHECKS 
ON  BANKERS,  PROMI8SOET  NOTES,  BANKERS'  CASH  NOTES, 
■ad  BANK  NOTES;  with  leferenoss  to  the  Law  of  Sceaand,  Fianee, 
and  AiMiiea.  The  Ninth  Edition,  nmeh  Inmrered.  By  JOSEPH 
CBITTY,  E«i.,  ud  JOHN  WALTER  HULME,  Esq.,  of  the  Middle 
Temple,  Bermten  at  Law.  ^ 

HALCOMBE  ON  PASSING  PRIVATE  BILLS. 
In  1  ToL,  8to.,  price  SOs.  boards. 
A  PRACTICAL  TREATISE  of  PASSING  PRIVATE  BILLS  throngh 
both  HOUSES  of  FARLLAMENT,  oontainlag  fUl  Directions  for  Mem- 
bers who  hare  charge  of  Prirate  Bills,  andfur Solicilars,  fee,  withaSap- 
^00101  collecting  the  Piaetioe  to  ue  commencement  of  the  Session 
M,  end  Appendices,  containing  the  Standing  Orders  snd  TablM  of 
IWaa  of  Lords  and  Commons.  By  JOHN  HALCOMBE,  Esq.,  Banister 
•tLaw. 

SHELFORD  ON  TITHES.— Taaas  Eunov. 
The  ACTS  for  the  COMMUTATION  of  TITHES  in  ENGLAND  and 
WAL^  with  the  LAW  of  TITHES  in  rafinence  to  these  AcU,  and  Di- 
loctiatii  and  Forms  u  settled  by  the  Commisslonats;  also  the  Report 
as  to  Spedsl  A^Judlcationi,  ke.,  ud  the  Flans.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Banister  at  Law.  Third 
Xdition,  price  16m.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MORTMAIN  and 
CHARITABLE  USES  ud  TRUSTS,  with  an  Appendix  of  Statutes  and 
Foimi.  By  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law.  InSro., 
price  W.  ll>.  Sd.bds. 

SHELFORD'S  LAW  OF  HIGHWAYS. 
Price  7s.  M.  boardi. 
The  GENERAL  BIGHWAT  ACT,  it»  Will.  4,  c.  »0,  and  the  sub- 
sequent Statutes,  with  copious  Note*  on  the  Law  of  Highways;  also 
new  Forms  snd  General  Rules  for  making  and  repairing  Roads.  Se- 
cond Edition,  corrected  ud  enlarged.  By  LEONARD  SHELFORD, 
Esq.,  of  the  Middle  Temple,  Banister  at  Law. 

MAOISTRATEV  GUIDE. 
In  t  Vols.,  8to.,  ptie*  U.  U.  board*. 
A  GUIDE  to  MAGISTRATES  OUT  OF  SESSIONS,  including  a 
DIGEST  of  the  POOR  LAWS,  with  Practical  Forms  of  Orders,  Com- 
mitments, ud  ConTictions.    By  EDWARD  E.  DEACON,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

CASES  on  a  WIFE'S  SEPARATE  ESTATE,  and  EQUITT  to  a 
SETTLEMENT  out  of  Property  held  in  Trust  for  her;  ris.  Scarboroagk 
T.  BersMM,  TulUtt  t.  drwutranj,  Dittn  t.  Dtnn,  MMg  t.  WerOe,  SUcd 
T.  Urabea,  Ntwimmdt  i.  f elsMs.  and  Stmnet  y.  Ckamfnf.  With  Notices 
of  the  earlier  Ceses.  By  GEORGE  SWEET,  Esq.,  of  the  laaar  Temple, 
Banbter  at  Law.    Price  Is.  M. 


Just  pabUshad,  in  2  rob.  royal  llmo^pike  U  lit.  beuti,  Ot  K& 
Edition  or 

GRANT'S  CHANCERY  PRACTICE,  eompand  on 
and  aoeording  to  all  the  existing  Opsnttrc  <Mm  <f  Cam.  iJ 
dndhig  the  but  of  8th  B(ay,  ISiS. 

A.  Maxwell  ft  Son,  SS,  Bell-yard.  Lincoln's  Ian;  H.  Sewt,  I  uli, 
Chancery-lane;  and  T.  and  R.  Starens  ft  G.  S.  NoitOB,  M  ad  a,  M- 
yatd,  Lincoln's  Inn. 

Of  whom  may  be  had,  recently  publiihsd, 

In  Six  rery  thick  oetaro  Volumes,  price  SI.  I0>.  In  HkhM  W. 

BURN'S  JUSTICE  of  the  PEACE  and  PARIUWrm. 
Hi*  Twenty-ninth  Edition,  corrected  and  gieady  raUMd,eHia3fw 
the  Statutes  ud  Cases  to  7  ft  8  Vict.,  inclusin,  with  iKcMn^ 
of  Precedents.  The  Title  "  Poor"  by  Mr.  ComnrissionalBttf  iW 
Exatar  District  Coortaf  Bankruptcy;  the  rest  of  tiw  V<dt)IWUU8 
CHITTT,  Esq.,  of  the  Inner  Tsmals. 

On  iatiodudng  a  new  and  greatly  improred  edition  cfieaaKJili- 
ed  book,  like  "  Barn's  Justice,"  to  ibt  notice  of  the  Maoica  4tt  lb- 
gistrscy  and  the  Legal  Profession,  the  Publisben  aecd  oslf  ntai  ac- 
tion to  the  claims  which  it  has  upon  two  such  large  tsilaaeauw 
dies,  to  ensure  a  success  similar  to  that  iHiich  has  ■ttenled  ifi  pciAu 
editiaas.    Since  the  yesr  1837  (thedate  of  the  laatdMosjiiaiynlb 
number  of  important  Statutes  hare  bean  psssed;  by  NnaiataB 
Statutes  the  exscutii»  power  of  the  Magbtiate  has  bass  Nmltta- 
alrieted,  and  by  othais  axteadad,  while  the  whob  datjti  «f  4t  tSa 
hare  undergone  too  many  changes  not  to  render  s  N**Uba;e» 
bodying  erery  Act  and  decision  to  the  present  tins)  a  nlaiUiasl» 
oesaaiy  addition  to  the  LIbiarle*  of  Oenuemen  engaged  b  (k  Inl  U- 
minbtratioii  of  Jn*tiee.    The  Six  Volume*  hare  lacdisd  i  ibfrn^k 
rerlaton;  the  Forms  have  been  re-modelled,  and  caieAUl7Sdi(tBdt3:it 
recant  ohaages;  scTsnl  newTitlea  (created  by  modem  esaelaaa)tm 
been  Introduced,  and  great  exertions  fasTe  been  made  lainmiee'iiis 
and  fbll  devetopmant  of  the  Law  aa  it  now  stands.   ntlille"ri>i,' 
whidi  oocnplas  the  whole  of  the  Foorth  Volume, has  t^sia  baps  i 
pared  by  Mr.  Commissioner  Bare;  andhisobfecthssbeaniobnUik: 
ease*  at  fbll  bngth,  being  satiified  that  no  compenAousbtntcba: 
onr  carefully  lude,  woDld  supply  a  satbflicfoiy  Msaail  bclbnab 
attaad  tha  Qoaitar  Sesskms.    Ill*  Marginal  Not**  sad  Ikabdnn 
howarer,  abiidgmanb  of  the  €•***,  (o  that  the  geaeial  piicipleiodli 
Law  may  be  ascertained  without  reading  the  fuller  tbieaeet   n> 
great  ntiltty  of  die  Work  as  an  authority,  presentlag  the  esw  ii  te4 
and  supmeding  the  Repotb  themselTcs,  b  thereby  prcicmi  a  At 
same  tline  that  the  necessity  of  reading  the  whob  b  obnstedbjA'i^ 
aaas  of  the  Marginal  Note. 

CHITTT'S  BLACKSTONE'S  COMHEKTABIES. 
In  4  Tob.  8Ta,  price  31.  St.  boards, 

COMMENTARIES  of  the  LAWS  of  ENGLAND.  A  tnUf, 
with  copious  Notes  embradag  all  the  Changes  In  the  Lsk  BtiWi 
of Ihexextbpmerred;  suchof theAnnol^ioBsoflksbaJ.Cann, 
Esq.,  u  were  consideied useful,  lukTe  been  retained;  udtbehuT)- 
Inmes  have  receired  extenslTe  Addition*  by  the  bllowbf  Giallian>- 
Vol.  I.,  by  JOHN  F.  BARORAVE,  E*q.,orLiBeob'iI>s;  Td.U. 
by  GEORGE  SWEET,  Bh-,  t  the  lunar  Tempb;  TsL  111.1; 
RICHARD  COUCH,  bo.,  of  the  Middle  Tempb;  ToLIT,trt.{. 
WELSBT,  Esq.,  of  the  Middb  Templa,  Banistan  at  Lea. 

HARBISON'S  DIGESTED  INDEX  TO  THE  COMXOllUI 
REPORTS.                      __^  __ 
In  4  cIo*«Iy  printed  Volimie*,  price  6f.  18s.  (A,  a  VtwUmim 
the  Tbiid,  of  .. 

HARRISON'S  ANALYTICAL  DIGEST  OF  AU  HI  1^ 
PORTED  CASES  determined  in  the  House  of  'i"^*''^ 
CouRs  of  Common  Lsw,  in  Bane  and  at  Nisi  Prini,  a**'"*'? 
Bukruptey,  from  1788  to  1843;  bidodlngal*olheCn>inOM^<"^ 
and  a  AiU  Maelioa  of  Equity  Deebiona,  with  the  MS.  taa<Ma  *■ 
heat  Modern  Treatises  not  elsewhere  reported.  The  DMlMa  •! 
R.  TARRANT  HARRISON.  Eai.,  of  die  Middb  Tenrb 
SHELFORD'S  REAL  PROPERTY  STATUTES.— Fcnnlxn' 
In  one  thick  Volume,  price  Its.  boards, 

THE  REAL  PROPERTY  STATUTES  passed  In  the  B*<.kT-"  ' 
liam  IV.  ud  Victoria;  including  PreacriatianjLlmibtiaa  i<  M*^ 
AboUtion  of  Fines,  8k.,  ud  Judgmenta,  fte.    With  csgiiaaa  Mai** 
Form*  of  Deed*.    Fourth  Edition,  conected  and  sslaipi,  e^*? 
Cases  ud  Statutes.    By  LEONARD  SHELFORD,  Eat.,  af  lb  K*'  j 
Temple,  Bazrbter  at  Law. 

FALEY  ON  SUMMARY  CONVICnOKS. 

In  one  Vol.  8vo.,  price  18f .  boards,        __---  _  I 

Ttie  LAW  and  PRACTICE  of  8UMMAKT  COimCTIO"  » 
PENAL  STATUTES  by  JUSTICES  of  the  PEACE;  "adjM  ^ 
ceedings  pnliminaiy  and  subaeqnant  to  Conrietioa,  aad  M^n*;^ 
Remoral.  Abo,  the  Responsibility  ud  Indemnity  <>r«<"<??(^ 
trates  and  their  OtScen.  With  an  AppandU  of  TmiaaiJ^J' 
Precedenb  of  CouTlctious.  Third  Edition.  By  E.  E.  DKACO>,  «*■ 
Banister  at  Law. 

WORTHINGTON  ON  WlLLS.-FonsTX  Esinss. 

One  Volume,  prlc*  lit.  boards,  „  ^,; 

A  GENERAL  PRECEDENT  for  WILLS,  with  wp*^'^ 
Notes.    By  GEORGE  WORTHINGTON,  Esq.   Tbs  tootl^ 
with  eonsiderable  Additions  ud  Altefstions,  btlngiiig  aU  Iba  iwa- 
on  the  raoeni  Statute  of  Wllb  down  to  the  present  tbM. 
COLLYER'S  LAW  OF  PABTNKBSHIF. 

Second  Edttion,  gtaatb  eslaigad.      ___ncmr 

A  PRACTICAL  TREATISE  oa  the  LAW  of  PAB"W»i^• 
(Including  Pattneishij 
widi  an  Appendix  of  1 
Ian,  Banutat  at  Law. 

A  TREATISE  on  die  LAW  of  AEBITRATIOll  sad *1M**^' 
ehtding  the  Act  of  Parliament  relating  to  Atbitralioas  *ff'^S$' 
aad  Workmen;  with  u  Appendix  of  Pieeedeats.  »""*T~7rkj. 
W.  H,  WATSON,  Esq.,  Banbter  at  Law.  la  1  Vol.  »m,  fon  "* 


L  TREATISE  on  the  LAW  of  rAXTSW^"' 
ishim  hi  Minsa,  Joint-Stock  Coapuiiaa,  aid  s-^.> 
Eoflbrnis.    By  JOHN  COlLTEB,BH-«"*^ 
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UABIUTIE8  OF  RAILWAY  SUBSCRIBERS. 
This  dAT  is  published,  pric*  3«.  doth, 

A  TREATISE  on  the  LIABILITIES  of  a  SUBSCRIBER 
to  a  RAILWAT  COMPANY,  inenrrad  hj  liping  the  PuiU- 
taenUrf  Contnet;  with  FomiB  of  a  Subacriber's  and  a  Parliamentary 
Coatncti  and  ObMrratioiu  (hereon.  Bjr  THOMAS  HULL  TERRELL, 
Sg^  of  the  Inner  Temple,  Bairiater  at  Law. 

S.  Sweet,  1,  Chancery- lane. 

Joit  publiahed,  price  1!j.  bosrdi, 
STATUTE    LAW    relating    to    RAILWAYS.— 


(THE 


Tbia  Work  containa  all  the  Statute!  at  Length,  Including  the  Joint- 

teA  Compasiei  Regielration  Act.  7  i;  8  Vict.  c.  110,  with  OMemliona 

'ng  out  iti  Operation  on  Railway  Companiee;  also  the  Companies 

M  Coasolldatian  Act,  8  Vict.  c.  IS;  the  Railway  Claosas  Consoli- 

1  Act,  8  Vict.  c.  17;  and  the  Lands  Clauses  Consolidation  Ast,  8 

'Vkt.  c  18;  with  a  compete  Analysis  of  their  CoatenU,  and  a  copious 

latex.    By  W.RODOE8,  Esq.,  of  the  Inner  Temple,  Barrister, 

Alio  pfMaiing  for  Publication  by  the  same  Author, 

A  nUCnCAL   TREATISE  oo  the  LAW  of  RAILWAYS.— 

COVTIVTS : 

Viaeadn  of  Railway  Bills  through  Parliament — Standing  Orders  in 
TiJIwiii  liiiliillilliiii  of  the  Board  of  Trade:  flist,  by  Parliamentary 
laiiaH;  Mooadly,  by  the  Statute  Law.— Registration  of  Companies 
r7ftirict.  c  110.— Compensation  Cases — On  Mandamus.  On  In- 
^llliii  lilllililiill  of  Shareholders  and  Holders  of  Scrip.— Rating  of 
Wle«)i  TrsiiM  of  Pleadings— Reports  of  Railway  Committeee;  and 
allksSciaiet.— Fame  of  Deeds,  ice. 

S.  Sweet,  1,  Chancery-lane. 

Just  published.  In  1  toI.  ]2rao.,  price  14s.  boards., 

ALL  Ike  EFPECTIVB  ORDERS  in  tbe  HIGH  COURT 
ef  CHAKCEET  from  ISIS  to  the  present  time,  with  the  Decisions 
kmeo,  sad  the  Slatntes  which  regulate  the  Practice  of  the  Court.    By 
'  nsiSON  EDWARDS,  Eeq.,  Barrister  at  Law.    To  which  are  added 
'  ftECEDEKTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
■  teU,  with  Pnctieal  Obaerratlons. 

8.  Sweet,  1,  Chancery-laa*,  Fleet  street. 

Of  whom  may  be  had,  recentiy  pnbBshed, 

A  TREATISE  en   the   LAW  of  EQUITABLE   HORTOAOE8, 

<eefiilning  a  Statement  of  the  Law  respecting  the  Liens  of  Vendors 

.    m  Pun^ssers,  of  the  Rights  and  Remedies  of  Equitable  Itottgageee 

te  Deposit  of  Deeds,  of  the  Effect  of  Notice  wtOi  regtid  to  Equitable 

Itatfsges,  of  the  Priority  of  Judgments  orer  Eqduble  Hortcagee, 

efth  ObeerratioBS  on  the  Dictum  of  Lord  Cottenham,  and  the  Judg- 

a«at  of  the  Viee-ChaneeUor  Wignun,  in  WairwoaTa  t.  OAOaaia, 

I  sad  on  the  Course  of  Proceeding  on  the  Bankruptcy  of  an  Equitable 

llcetgatior;  with  an  Appendix,  containing  the  Judgment  of  taeTlee- 

Ckaaeellor  Wigram  in  Wbitwobth  t.  Oatroan,  Forms  fbr  Equitable 

Dsfiiiili.  kc,  and  as  Index.    By  SAMUEL  MILLER,  Esq.,  Barrister 

at  taw.    In  Iro.,  price  lOs.  boards. 

•■Mr.  Miller  has  stated  erery  ease  that  beanspon  (be  subject,  aeeom- 

by  eeiy  able  and  judicious  remarks ;  and  iiis  work  cannot  lUl  to 


oeBtgl 


thinly  Mceptabla  to  the  praetUianer."— Legal  Obserrer. 
SWEETS  CONCISE  PRECEDENTS  IN  CONVEYANaNO. 

Prioe  U.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  In 

COXyEYAMClSa,  inolnding  all  the  usual  Forms  of  Agreements,  Ap- 

ynin »"*-",  g-^^f^p"^»^,  Leases,  Mortgages,  Transfers,  and  Re-conTer- 

aajs  of  Mortgages,  Partition,   Partnership  Deeds,  Pnrohaae  Deeds, 

Jteleeses.   Settlements,  and  Wills,  adapted  to  ordiaair  Use  in  saull 

Itamctfcms.    With  the8tatate7  ft  8  Vict.  e.  76,  intituled,  "An  Aatto 

sinptify  the  Transfer  of  Property,"  and  a  copious  Conunentaiy.    To 

winch  is  added,  an  Appendix,  comprising  an  Essay  on  Teetamentary 

Gifts  to  nsseee.  and  on  Gifts  orer  in  case  of  Death,  fee.;  and  a  Summary 

of  the  Law  aa  to  Stampa  on  InstrumenU  relating  to  MotUages.    By 

GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Barristarat  Law. 

SUPPLEMENT  TO  SWEET'S  CONCISE  PRECEDENTS. 

Price  8«. 

The  STATUTSa  of  the  SESSION,  •  ft  9  VICTORIA,  relating  to 

CONVEYANCING,  with  a  Commeatary  and  Forms.    By  GEORGE 

SWEET,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

SIR  EDWARD  SUSDEN'S  TREATISE  ON  POWERS. 
In  t  vols,  royal  8to.,  price  S/.  in  boards, 
A  PRACTICAL  TREATISE  on  POWERS.    By  the  Right  Hon 
Sir  EDWARD  SUGDBN.    Tbe  Seventh  Editioo. 
Price  lit.  boards, 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  Intended  as  a 
Ifast  Book  far  the  Use  of  StudenU  in  CouToyancing.    By  JOSHUA 
WILLIAMS,  Eeq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  Decidedly  superior  to  any  of  its  predecessors A  Work  with 

wUdi  no  Common- law  Student  should  neglect  to  proTide  himself  at  the 
botset  of  bis  Pupilage." — Warren's  Law  Studies,  pp.560,  760. 

"  The  want  whidi  the  Student  has  felt,  of  an  Elementary  Guide  to  the 
law  of  Real  Property  as  it  exists,  and  as  it  is  practically  important  at  the 
mesent  day,  Mr.  WiUiams  (who  was  already  farourably  known  to  the 
MiCession  by  an  edition  of  Watkins's  Treatise  on  Descents,  published  In 
IHT)  has  endesToured  to  supply  by  his  present  Work,  ana,  we  think, 
utt  eminent  snccess.  ...  He  hes  dereloped  his  plan  with  great 
Aanesa  of  method.  In  a  liTely  and  agreeable  style." — Jurist. 

"  in  many  important  respects,  a  decided  iroproTement  upon  its  pre- 
dsceasors;  and  when  the  names  of  some  of  thMe  are  remembered,  we 
ttinlt,  that,  in  expressing  this  opinion,  we  are  passing  no  slight  praise 
upon  Mr.  Williams's  book."— Law  Magasine. 

**  Of  eoosiderable  use  and  merit.  .  .  .  It  appears  to  us  written  in 
a  iiheilag  aad  agreeable  style,  sad  well  calculated  to  make  a  fanaraU* 
impiaesian  on  the  Student."— Law  Reriew. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  the 
Theesy  and  Rules  of  Preeumptire  or  Cireninstantlal  Proof  In  Criminal 
Ctaea.  By  W.  M.  BEST,  Esq.,  A.  IL,  Lt.  B.,  of  Oia/s  ba,  Banbtec 
al  Lav.    la  Sro.,  ^ies  I<«.  boards. 


Just  published,  in  Src,  priee  U.  boards, 

COURTS  or  REQUEST,  COUNTY  COURTS,  BO- 
ROUGH  COURTS,  COURTS  BARON,  and  other  INFERIOR 
COURTS,  the  LAW  OF,  with  the  New  Act  and  Notee,  oontaining  aU 
the  New  Cases  decided  thereon,  together  with  the  Law  of  Prshibitioa, 
Certiorari.  Wriu  of  Error,  Quo  Warranto,  Actions  agaijut  Offloars,  fte. 
By  J.  MOBELEY,  Esq.,  Barrister  at  Law. 

Storens  ft  Norton,  Law  Publishers,  Bell-yard,  Ltnoola's  Inn. 

This  day  is  published,  in  Itmo.,'prlee  8s.  td.  boards, 
rPHE  REAL  PROPERTY  ACTS  of  184S,  with  Introdac 
■L     tory  Obeerrations  and  Notee.    By  E.  VAN8ITTART  NEALE, 
Esq.,  of  Lincoln's  Inn,  Barrister  at  Law,  Author  of  a  Work  on  the  Law 
of  Feasts  and  Fasts. 

v.  and  E.  Storens  ft  0. 8.  Norton,  Law  Booksellen  and  Publisben, 
(Successors  to  the  Iste  J.  ft  W.  T.  Clarke,  of  Portugal-street),  M  aad  80, 
Bell-yard,  Linooln's  Inn. 


DANIELL'S  CHANCERY  PRACTICE.— Niw  Eninoa. 
This  day  is  published.  In  i  Vob.  tro.,  price  SI.  8s.  bds., 

THE  SECOND  EDITION,  aximj  reviied,  enlarged 
with  New  Chapters,  and  adapted  to  the  anctire  Orders,  including 
those  of  8th  May,  1845.  By  T.  E.  UEADLAM,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

V.  aad  R.  Sterena  ft  0. 8.  Norton,  Lav  Booksellers  aad  PnbUshen^ 
(Snecaasors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portugal-street),  M  and  U, 
Bell-yard,  Lincoln's  Inn. 


ANSTEY'8    HISTORY  OF  THE  LAWS  AND  CONSTITUTIONS 
This  day  ia  published,  in  poet  8Ta.,  price  Its.,  boards, 

A  GUIDE  to  tbe  HISTORY  of  the  LAWS  and  CONSTI- 
TUTIONS of  ENGLAND,  consisting  of  Six  Lectures,  delivered  at 
the  Colletee  of  Sainta  Peter  aad  Paul,  Prior-park,  Bath,  in  the  presence 
of  the  Bishop  and  bis  Clergy.  By  THOMAS  CHI8U0LME  AN8TEY, 
Esq.,  of  the  Middle  Temple,  Banister  at  Law,  Professor  of  Law  aad  Ju- 
risprudence in  thcee  Colleges. 

V.  and  R.  Stevens  ft  G.  8.  Norton,  Law  Booksellers  and  PubUshen, 
(sueeessors  to  the  late  J.  ft  W.  T.  Clarite,  of  Portugal-street),  18  and  89 
Bell-yard,  Lincoln's  Inn. 

HILL  ON  TRUSTEES. 
This  day  Is  published.  In  royal  8to.,  price  II.  Si.  boards, 

A  PRACTICAL  TREATISE  on  tbe  LAW  teUting  to 
TRUSTEES,  their  Powers,  Duties,  Privileges,  and  LUbiUUes.  Br 
JAMES  HILL,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  and  Fel- 
low of  New  Cdlege,  Oxibrd. 

V.  and  R.  Stevens  ft  O.  8.  Norton,  Law  Booksellers  and  Publishers, 
(Successors  to  the  late  J.  ft  W.  T.  Clarka,  of  Pottugal.street),  20  and  89 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had,  just  published, 
STARKIE'S  LAW  OF  EVIDENC&— Tnas  Enmoa. 
In  8  Vols,  royal  8vo.,  prioe  4i.  ]4>.  td.  boards, 
A  PRACnCAL  TREATISE  of  the  LAW  of  EVIDENCE,  and  DI- 
GEST of  PROOFS  la  CIVU  and  CRIMINAL  PROCEEDINGS. 
Third  Edition,  with  very  considerable  Alterations  and  Additions.    By 
THOMAS  8TAREIB,  Esq..  of  the  Inner  Temple,  one  of  her  Malesty's 
Counsel. 

SELWYN-S  NISI  PRIUS.— Tnn  Eomoa. 
DtiicaUi  U,  Ms  RatiU  Uifknui,  PHntt  A»ui. 
This  day  is  pablishsd,  ia  1  Vols,  royal  8vOn  prioe  M.  10>.  boards. 
An  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS.     Tenth  Edi- 
tion, enlarged  and  much  Improved,  with  tbe  Sututes  and  Cases  broudit 
down  to  Mtchaalmas  Term,  1841.     By  WILLIAM  8ELWYN,  Esq., 
at  Lincoln's  Inn,  osa  of  her  Maiesty'a  Coansel,  lata  Recorder  of  Ports- 
mouth. 

ORDERS  IN  CHANCERY.— BY  AUTHORITY. 
In  8vo.,  price  1>.  M.  sewed, 
THE  GENERAL  ORDERS  and  RULES  of  the  HIGH  COURT  of 
CHANCERY,  issued  by  the  Lord  High  Chancellor,  8th  May,  1845. 
To  which  may  be  appended,  in  8vo.,  price  Is.  stitched, 
A  SYNOPTICAL  ANALYSIS  of  the  PRACTICE  of  the  HIGH 
COURT  of  CHANCERY,  es  altered  by  the  recent  Orders  of  SIh  B(ay, 
1845,  arranged  by  PALGRAVE  SIMPSON,  a  Solicitor  of  the  Court. 

MILLER'S  ORDERS  IN  CHANCERY.— Second  Edition. 
Price  14s.  boards, 
THE  ORDERS  of  the  HIGH  COURT  of  CHANCERY,  Ihmi  HI- 
LARY TERM,  1800,  to  MICHAELMAS  TERM,  1845,  with  the  Sta- 
tutes relating  to  Pleading  and  Practice  In  that  Court,  including  the 
Acta  fbr  taking  Bills  pro  oonfesso,  and  the  other  Acts,  usually  de- 
nominated Sugden's  Acts,  with  Notes  of  the  Decisions  upon  the  above 
Orders  and  Statutes,  and  Explanatory  Observations.  By  SAMUEL 
MILLER,  Esq.,  Barrister  at  Law. 

ETCALPE'S  NEW  PATTERN  TOOTH-BRUSH,  and 
SMYRNA  SPONGES.— The  Tooth-brush  has  the  important  ad- 
vaatuss  of  searching  thoron^y  into  the  divisions  of  the  Teeth,  and 
cleaning  them  In  the  moet  eflbctual  and  extraordinary  manner,  and  ia 
fkmous  for  the  hairs  not  coming  loose.  Is.  An  improved  Clothes'  Brush, 
that  cleans  In  a  third  port  of  the  usual  time,  and  incapable  of  injurina 
the  finest  nap.  Penetrating  Hair  Brushes,  with  the  durable  unbleiched 
Russian  bristlce,  which  do  not  soften  like  common  hair.  Flesh  B  rushes 
of  improved  graduated  aad  powetftal  fHetioo.  Velvet  Brushes,  which 
act  in  the  most  surprlsiag and  successfbl  manner.  The  genuine  SMYR- 
NA SPONGE,  with  its  preeerved  valuable  properties  of  absorption,  vi- 
tality, and  durability,  by  means  of  direct  importations,  dispensing  with 
all  intermediate  parties'  profits  and  destmctive  bleaching,  and  securing 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLY  at  METCALFE'Si 
180  B,  Oxford-etrMt,  one  door  trom  Holloe.etreet 

Cantioii.— Bawata  of  the  woidi  "  boB  MatcaUb's,"  adoptad  by  some 
faoiuas. 
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LAW. — A  Gentlemui,  who  ii  iMving  >  sioiU  bat  mpeclabla 
PrBctice,  win  be  happj  to  Uanafer  it  to  any  Oentleman  who  will 
immediately  uke  the  LeaM  of  hi*  Home  and  OIBoei,  together  with  Aa 
Fixturea,  Boolu,  tic,  at  •  Taluation,  wliich  will  not  axeeeii  200/.  The 
Practice  (chiefly  Cooreyaoclng)  haa  been  eatabliihed  ieven  yean,  in  a 
Urge  town,  within  ninety  milee  of  London.  Rent  of  the  Houac,  Bec.,Hll. 
Apply,  by  letter,  with  real  name,  to  Bterena  Trigfi,  Eaq.,  Solietlor,  i, 
Adelaide-place,  London  Bridge. 

This  day  la  pobliihed,  ia  One  thick  Vol.  8to.,  price  W.  1<>.  boardi, 

DICKINSON'S  GUIDE  to  the  QUARTER  SESSIONS. 
A  Practical  Qnjde  to  the  Quarter  Scvaiona,  and  other  Senioni  of 
the  Peace;  with  Fumu  of  Indiclment,  &c.  Adapted  to  the  Use  of  Ma- 
gMtratea  and  Prorenional  Gentlemen.  By  SERJEANT  TALFOURD. 
The  Sixth  Edition,  reviaed  and  corrected,  with  great  Additlont,  by  K.  P. 
TYRWHITT.  Eaq.,  Barrialer  at  Law. 

S.  Sweet;  V.  and  R.  Sterens  &  G.  8.  Norton;  A.  Maxwell  tc  Son;  H. 
Butterwotth;  and  O.  Richarda. 

RAILWAY  CARRYING  AND  CARRIERS  LAW. 

THE  LIABILITIES  ud  NON-LIABILITIES  of  CAR. 
RIERS  and  OTHERS;  the  Diaputea  between  Rallwayi  and  Car- 
liera;  th>^  Law  and  Caaaa,  with  Extract!  of  Jadgmenti,  Ice.  By  Mr. 
CHARLES  NASH,  Author  of  "  Railway  and  Land  Taxation,"  Thm 
Editlona;  "HiEtorical  and  Genealogical  Reaearchea,"  '*  Tt)e  Ruailan 
War  in  Turkey  in  I  Mi,"  (in  Lettera  fTom  an  Ollioer  engaged),  etc.  I>.  6d. 
ShawB,  I3«,  Fetter-lane;  Richardaon,  ti,  ComhUl;  Raed,  I*, 
Charlng-eroat. 

THE  LAW  MAGAZINE,  and  QUARTERLY  REVIEW 
OF  JURISPRUDENCE. 

London,  Dec.  20th,  IMS. 
The  Publiahen  of  the  "Law  Maguise  and  Quarterly  Reriew  of  Ju- 
rlaprudence,"  which  haa  been  eighteen  yeara  bafon  the  public,  beg  re- 
•pectflilly  to  call  the  attention  of  the  Hembera  of  the  ProfHaion  to  iu 
pacnliar  claima  npon  their  faroar  and  prefemioe. 

I.— AS  A  WORK  OF  PRACTICAL  INFORMATION  ON  POINTS 
OF  IMMEDIATE  INTEREST. 
It  ii  an  eanecial  object  of  the  "  Law  Magaalna"  to  make  ttaalf  proe- 
UcoMy  utiful  to  the  law  practitioner.  Erery  new  topic  which  riaea  into 
importan,;e  ia  invariably  made  the  lut^ect  of  thorough  inrea ligation  in  ita 
pagea  by  lorae  lawyer  especially  well  Teiaed  in  ita  detaila,  andconeataant 
with  the  branch  of  law  it  aflbetl. 

I.— TO  QUESTIONS  OF  PROSPECTIVE  REFORM;  andtotopiei 
of  popular  intereat  to  the  Profeuion,  the  oontrfbutiona  of  writata  of 
xminaniw  are  engaged  for  thia  work,  and  •ereral  articlaa  on  theaa  aab- 
Jeeta  have  recently  appeared. 

3.— NOTES  ON  LEADING  CASES. 
Thia  ii  an  important  addition  to  the  Old  Scriei  of  the  Magaaine.  A 
aelection  of  all  the  really  leading  caaaa  ia  made,  and  tliaaa  are  thoroughly 
aifted  and  tersely  expounded,  prefaced  by  a  ihort  atatement  of  what  the 
law  prerionily  waa,  and  followed  by  a  brief  ptnctieal  riew  of  how  the 
new  caae  alters  it.  Theae  are  written  by  aareral  Baxriatera  and  Pleadan 
of  great  experience. 

4.— THE  DIGEST  OF  JLt,  CASES  IN  ALL  THE  COURTS. 

Thii  is  carefully  taken  and  analytically  arranged  for  reHtrentc  by  a 
Beuoriing  Barrikter,  with  the  utmost  care,  ttoax  the  Standard  Reporta. 

Thia,  together  with  the  Notea  of  Leading  Caaea  form  a  subatitute  tot 
the  expanatee  outlay  of  a  aet  of  Reporta,  aad  the  prmotitianar  and  atn- 
deot  are  aecured  a  knowledge  of  the  giat  and  eiftct  of  nerg  judgment, 
whilat  of  all  thoae  of  more  than  ordinary  importance  they  are  aupplled 
wldi  a  full  and  practical  expoaition,  at  an  annual  price  of  one-half  the 
coat  of  one  atandard  lepoet,  or  of  any  other  peiiooieal  containing  the 
Report!. 

«.— AS  A  REVIEW. 

The  "  Law  Magaaine**  la  characteriaad  by  atem  and  reaoluta  impar- 
tiality, hotb  aa  a  critic  cf  new  books,  and  alao  aa  a  coBmentatoe  upon  all 
great  qucftiona  of  public  and  legal  economy.  The  moet  tniatworthy 
organa  of  the  public  preM  have  borne  ample  and  unuked  teetimony  to 
the  h{gh  character  which 'tlio  "Law  Magaaine **  haa  thua  aatabliahed. 

The-Britannia  saya— "  Thia  Review  ia  entitled  to  the  praiia  of  being 
genenilly  intelligible.  Ita  conttfbutoia  have  ao  much  fkith  In  their 
principles  and  positions,  tlint  they  labour  to  make  them  clear  to  every 
capacity  of  orilinary  )iUellig*-nce,  inatead  of  abronding  them  in  the  ob- 
scurity of  legal  parlance.  Tlie  article!  breathe  the  apirit  rather  than  the 
pbmscology  uf  English  law.  We  have  aooiethlag  of  the  lnialnau!neBa 
and  perspicacity  of  great  iegd  mlndi  in  thaao  Mcaa;  and  And  diflUult 
questions  argued  and  determined,  not  by  precadeDta  only,  but  by  thoaa 
plain  principles  of  common  senie,  applied  to  mattexa  of  luht  and  wrong* 
or  to  the  intentions  and  words  of  atatutca,  which  form  the  foundation  and 
Euperstructure  nf  uli  enliKhtt-aed  and  legal  practioa.'* 

Tile  Examiner  s.iys — "  Tiio  subjects  of  the  'Law  Magaalae*  arewelX 
aelected,  and  the  tietUueat  aaqueitionably  good  aad  able,  e  •  e 
The  two  new  featuiaa  of  the  New  Seriea  of  thia  Magaaine  (Welet  «/ 
Zeadlnf  Catei,  aad  Siart  Jftlti  cf  Ntw  Batta)  are  carefully  done  aad 
promiae  to  be  uaeTul." 

The  Morning  Chronicle  layi— "It  contain!  a  aeriea  of  very  able  arti- 
cle! upon  subject!  ofgreat  nnbllc  intereat  and  importance.*' 

The  Specutor  any!—"  The  •  Law  HagaalDe,'  which  waa  luipended 
for  some  time,  hae  revived,  with  Its  old  solidity,  new  vigour,  variety,  and 
practical  use.  The  subject!  of  the  Profeaaional  Article!  are  agooo  mix- 
ture of  practical  law  and  jurisprudence." 

A  New  Series  of  the  "  Law  Magailne"  waa  commenced  In  December, 
KM,  of  which  a  <^w  back  Numben  may  atill  be  had  on  Immediate  ap- 
plication. 

The  New  Year  alTordi  an  advantageoui  opportanlty  of  commencing  a 
aubscription  forthwith.  The  Magaaine  ia  regularly  pnbliahed  on  the  Ut 
day!  of  February,  May,  Auguat,  and  November  in  each  year.  Price  $t. 
Order!  may  be  given  to  any  Bookaeller. 

William  Benniog  fc  Co.,  Law  Publlthen,  M,  FIect-<trc4t. 


LEGAL  APPOINTMENTS.— The  Lord  CMrf  Joatiis  «( 
the  Court  of  Queen's  Bench,  Lord  Chief  Juatioe  of  the  Ctua  stf 
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I«  the  second  voltune  of  the  late  edition  of  Seim- 
jitnTs  Reports^  47  h,  n.  (p),  tliere  ia  the  following 
.!|feaige  in  a  note  by  the  learned  editor:—^'  Bat  it  ap- 
■  )tan  to  hare  heen  held,  that,  where  goods  are  stolen, 
I  'flte  eiwser  cannot  bring  trover  for  them  against  a  rendee, 
eran  thoogb'they  have  not  been  sold  in  market  orert, 
lutil  be  has  done  his  dnty  in  respect  of  proeeeuting  the 
thief.  (GimiM  y.  JFood/na,  2  C.  &  P.  41,  conm  Best, 
C.  J.rt  Adol.  &  E3L  499,  led  queen).  And  see  Ke- 
Ijnge,  480,  where  it  i>  laid  down,  that,  if  goods  he 
Btolen,  and  not  waived  in  flight,  nor  seized  by  some  of 
the  King's  officers  as  suspected  to  be  stolen,  the  party 
ihst  is  rolibed  may  take  hia  goods  again,  or  bring  an 
aetioii  for  them,  although  he  doth  not  proaecnte.  (See 
alaa  Fvtlq^t  mk,  6  Rep.  109).  As  to  Uie  mle,  that  a 
shall  not  be  allowed  to  make  a  felony  the  fbiuda- 
of  a  dril  action  agmintt  thie  /ofon,  see  SUme  r. 
(6  B.  &  C.  Ml,  S64};  Eaparte  BoOmd,  (9D. 
643;  S.  C,  1  Mont.  &  Mac.  316);  Ex  parte 
(3  Deac.  &  C.  62fi) ;  Ex  parte  Elliott,  (2  Deac. 
f)  i  Be^e*  r.  amUk,  (Smith  &  Batt.  378} ;  Qwui/aA  r. 
(Batty,  47)."  It  will  be  observed,  that  the 
rity  of  QimtM  v.  WoodfM  is  doubted  by  the 
editor,  and  that  the  mle  as  to  a  fblony  not  being 
to  be  made  the  foundation  of  a  civil  action,  in- 
tff  being  stated  without  qualification,  aoeoiding  to 
I,  but  erroneous  impression,  is  carefully  re- 
^  iMated  to  actions  a^iainst  tiie  felon  himself. 
'\     Shioe  that  note  was  written,  and  about  the  time  the 


published,  the  Court  of  Exchequer  came  to 
%  dedsion  precisely  in  accordance  with  i^  and  giving 
so  dear  Bad  aatisfiirtory  a  view  of  the  question,  that  ottr 
radns  wQl  find  it  both  easy  and  useful  to  bear  it  in 
ainj;  and  we  aotioe  it  with  pleasure,  as  bearing  tecU- 
VoblX.  YY 


mony  to  the  sound  judgment  and  great  legal  abilitiea 
which  are  displayed  in  the  work  we  have  alluded  to. 

In  WhiU  V.  SIpettigue,  (13  Mee.  &  W.  603),  tha 
pluntifF,  who  was  a  solidtor,  had  missed  from  day  to 
day  several  volumes  of  the  "  Statutes  at  Large,"  which 
he  suspected  to  have  been  stolen  by  a  young  man  who 
was  at  that  time  a  clerk  in  his  office.  The  defendant, 
who  was  a  bookseller  carrying  on  business  in  London, 
became  possessed  of  the  books  by  a  boni  fide  purchase 
of  them,  on  different  dajrs,  from  a  young  man  who 
brought  them  to  his  shop,  and  offered  them  for  sale. 
The  defendant  having  sold  the  books,  an  action  of 
trover  was  brought  to  recover  the  value  of  them.  On 
the  above  facts  appearing  in  evidence,  it  was  objected, 
for  the  defondant,  that,  as  the  plaintiff  had  done  nothing 
towards  prosecuting  the  person  who  had  stolen  the  books, 
he  could  not  maintain  the  action.  The  judge  who 
tried  the  case  told  the  jury  that  there  was  no  evidence 
to  shew  who  stole  the  books,  and  that  the  property  in 
the  goods,  being  originally  in  the  plaintiff,  could  not 
be  taken  out  of  him  by  any  act  of  a  third  party; 
and  he  directed  them  to  find  for  the  plaintiff,  nn- 
leea  they  believed  the  defendant  received  the  gooda 
knowing  them  to  have  been  stolen,  in  which  case  the 
right  would  then  meige  in  the  ielony,  and  the  plun- 
tiff  would  not  be  entitled  to  reeovw. 

Upon  motion  for  a  new  trial,  on  the  groond  of  mis- 
direction, the  Court  of  Exchequer  refused  the  rule.  The 
following  are  the  important  passages  in  thdr  judgment: 
— "  The  Court  of  King's  Bench  correctiy  explained  the 
law  in  the  case  of  Skme  v.  itarth,  (6  B.  &  C.  Ml);  and 
the  rule  of  public  policy  which  prevents  the  asser- 
tion of  a  civil  right  in  respect  of  which  a  folony  has 
been  committed  applies  only  to  proceedings  between 
the  plaintiff  and  the  felon  himself,  or,  at  most,  th» 
felon  and  those  with  whom  he  must  be  sued, 
does  not  apply  to  a  oaae  like  the  preaent, 
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action  is  brought  against  a  fhiid  party,  who  i*  innocmit 
of  the  felonious  transadion."  (PoIl()ck,  C.  B.)  '"Icanp 
not  agree  to  the  law  aa  l<ud  dowm  by  Beat^  C.  J^  in 
Oimicn  v.  Woodfiil,  that  a  plaintiff  is  bdund,  in  the 
first  instance,  to  do  hia  duty  to  the  pnblic  by  prose^ 
cuting ;  and  that,  if  actions  like  the  one  he  was  then 
trying  could  be  maintained,  there  would  be  no  more 
crimiaalproweBtioBa.  I  thirdcthotisteogaBer^;  uidl 
cannot  accede  to  the  doctrine.  I  think  the  true  principle 
is,  that  where  a  criminal,  and,  consequently,  an  inj  urious 
act  towards  the  public,  has  been  committed,  which  is  also 
a  civil  injuiyto  a  party,  that  party  shallnot be  permitted 
to  seek  redress  for  the  civil  injury,  to  the  prejudice  of 
public  justice,  and  to  waive  the  felony,  and  go  for  the 
conversion.  I  think  the  law,  aa  laid  down  in  that  case, 
instead  of  advancing  pnblic  justice,  would  be  product- 
ive of  very  great  injustice.  It  amounts  to  this:  that 
another  person,  who  has  got.pessesuon  of  my  goods,  of 
whidt  I  have  been  robbed,  may  keep  them  until  I  pro- 
secute some  innocent  person,  whom  I  may  suspect  or 
find  out  for  that  purpose.  In  this  case  there  was  no 
evidence  that  the  plaintiff's  clerk  took  the  goods,  and 
probably  he  did  not,  though  he  may  have  been  cog- 
nisant of  the  robbery.  I  also  agree  that  the  defendant 
haa  not  pleaded  so  as  to  admit  this  defence.  With  re- 
spect to  what  I  sud  at  the  trial,  that,  if  the  defendant 
had  been  the  guilty  rtetiMr  of  the  books,  he  would  be 
satitied  to  the  verdict,  I  roust  retract  that,  and  sn^>end 
my  judgment  on  that  point,  as  I  entertain  some  doubt 
whether  I  was  corMct"    (B0I&,  B.) 

It  only  remains  to  notice  briefly  what  the  Uw  is,  where 
the  stolen  property  remains  in  the  possesiion  of  the  felon 
himself.  The  stat.  21  Hem.  8,  c.  11,  directed,  that  the 
«<nier  of  money,  goods,  or  chattds  that  had  been  stolen, 
pvoseonting  tho  felon  to  conviction,  should  be  restored 
thereto,  and  that  Vta  justices  before  whom  the  felon 
■bonld  be  convicted  ekoald  have  power  to  awaird  writs 
of  restitution;  bnt  this  enactment  did  not  extend  to 
geods  that  had  been  obtfuned  by  fidse  pretences,  of 
mbich  the  court  had  formerly  no  power  of  awarding  re- 
■Utation;  and  it  was  repealed  by  the  stat,  7  &  8  Greo. 
4i,  c.  29,  and  a  more  extensive  enactment  suhatitnted 
fn  it.  By  the  &7th  section  of  that  statate,  "  if  any 
person  guilty  of  any  sndi  felony  or  misdeoaeanoor 
aa  aforesaid,  in  steaUng,  taking,  obtaining,  or  con- 
iwrting,  or  in  knowingly  receiving  any  chattel,  mo- 
ney, vidnable  security,  or  other  property  whatsoever, 
shall  be  indicted  for  any  such  offence,  by  or  on  the 
behalf  of  the  owner  of  the  property,  or  his  executor 
vt  administrate,  and  convicted  thereof,  in  such  case 
the  property  shall  be  restored  to  the  owner  or  his  re- 
prcsentative;  and  the  court,  before  whom  any  saA. 
person  shall  be  so  convicted,  shall  have  power  to  award 
from  time  to  time  writs  of  restitntion  for  tite  said  pro- 
perty, or  to  order  the  restitution  thereof  in  a  summary 
manner:  Provided  always,  that  if  it  shall  appear,  be- 
ioce  any  award  or  order  made,  that  any  viduable  se- 
t9a!tj  shall  have  been  beni  fide  paid  or  discharged  by 
gone  person  or  body  corporate  UaUe  to  the  paymeat 
thsrse^  or,  being  a  negotudlde  instrument,  sImII  Yactt 
beta  bonlkMa  takesi  or  raoctved  by  traasfer  or  delivery 
WsoMe  natSQB  oc  body  corporate  for  a  just  and  valna- 
bl»coBsiaeratioB»  without  any  notice,  or  without  any 
xeaoonable  cuue  to  soqtect  that  the  same  had  by  any 
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felony  or  misdemeanour  beat  stolen, t^en,  obt<iiiel,« 
converted  as  aforesrid,  in  such  case  the  conrt  duD  ut 
award  or  order  the  restitution  of  mch  aeenrity."  Uiife 
HAt  statute,  where  a  prisoner  was  convicted  of  it«lu; 
a  bUl  of  exchange  for  VM^  and  a  conadenbleaniiof 
money  in  specie,  and  the  evidence  tended  to  dxvtbt 
he  must  have  purchased  a  horse  with  psit  «f  tk  jnv- 
osedaef  the  UH,  the  eowt  svdoNd  the  htttkt*^ 
liveredto  the  prosecutor.    {RtxT.  Anm^ICAP. 
640).    The  effect  of  this  statute  is,  that  ihailtb 
goods  have  been  sold  in  market  overt,  sachsiipmt 
priroi  focie  title  to  the  purchaser,  bnt  the  owisMif, 
by  prosecuting  the  felon  to  conviction,  avoid  it  nl^ 
tain  a  restitution.    Where  the  sale  has  not  beo  k 
market  overt,  the  decision  ia  WhiU  v.  Spe^'t^- 
plieable  :  such  a  sde  gives  no  prim&  facie  title,  ud  the 
owner  need  not  prosecute  the  feh«  to  emvietinlxiM 
suing  the  vendee,  because  he  needs  not  tlw  aid  of  & 
statute,  and,  indepoidently  of  it,  the  law  does  set » 
quire  him  to  do  so. 

OBSERVATIONS    ON   THE    REVEBSIOSABI 
INTERESTS   OF   MARRIED  WOVEN, 

WUh  refarmee  to  the  TkOrimtt 
DOSWBLL  V.  SAJtLB,  (12  Vet.  47}). 

The  question,  whether  the  equitable  levenioiiiiyii- 
terest  of  a  married  woman  in  personalty,  expects 
upon  the  termination  of  a  preceding  li&  isieist,ai 
be  so  dealt  with  as  to  be  haired,  has  been  the  tAf/A* 
conflicting  decisions,  and  spears  to  be  tiealtd  kf  ■ 
very  recant  case(<SfeHy  v.  Tm»f6,7  Beav.91)M><'31 
open  question. 

The  first  oase  in  which  this  point  isvsoiIlycaB- 
deved  to  have  diiectiy  arisen,  is  the  weIl-k]M<*ee>> 
DomBM  T.  Earle,  (12  Vesw  473,  (1806)).  ItlWa^ 
a  legacy  of  250/.  was  given,  which  wsi^  in  ti^"^  " 
the  tesUtor's  wife,  Elizabeth  NeviH,  for  lil^«^>^ 
her  death,  to  hia  daughter,  Seanj  Doswd,^  . 
John  Doswell,  absobitely.  In  the  year  li»  ViSti 
executrix  paid  the  260^  to  Jdm  DosWl,^^ 
wife's  consent,  on  his  nndertaking  to  pay  tke  ''^^ 
widow  the  annual  interest  for  her  Ufa.  ^'''''^'''t 
did  pay  the  widow  r^fularly  the  interest  of  tk<  w'l' 
till  his  own  death,  in  1797,  and  his  eseeatws  co« 
need  to  pay  her  the  intereet  till  her  death,  in  1^ 
Jenny  Doswell,  the  wife,  took  no  steps  to  reesreru 
2£0;.  untU  the  death  of  the  testator's  widow,  ttd  te 
she  filed  her  bill  against  the  executors  of  her  huM 
and  the  representatives  of  the  testatoi'i  execntnx,' 
the  250/.  It  was  argued,  for  the  pUntiff,  thtt  t) 
payment  to  the  husband  was  not  a  rednciitn  into  ^ 
session  of  the  wife's  legacy,  and  that  she  wai,  ther^ 
not  barred  of  her  rig^t  aocruing  on  her  sairiniii " 
husband.  On  the  other  side  it  was  coattnded,  tbi 
the  testator's  exaeutrix  might  properly  pay  the  1^ 
to  the  husband,  as  there  was  no  trust  for  the  *oi 
separate  use,  and  that  she  was  reaponiibls  osl;  ta^ 
testator's  widow;  from  wfaich,.as  well  st  &•»  thai* 
parts  of  the  report,  it  woold  appear  that  *■*.**' 
formal  or  technical  surendaz  or  raleaas  <f  th*  w*^ 


of  the  teaaot  for  lifo.    The  wife's  aofiu«MB<' 
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paj^mat  «f  the  intenat  of  tke  fond  to  the  teetatot's 
.|yjdo«  for  nine  yean  after  her  hnsband'i  death  was 
also  inmted  upon.    The  obeervatiena  of  Sir  W.  Grant 
■weie  a» follows:—" The  question,  how  fer  the  liability 
«[  the  trustee  extendi,  and  how  far  the  exercise  of  his 
ffiaoetion  bars  the  wife,  in  a  case  where  he  could  not 
hm  been  eompeUed  to  pay  to  any  persm,  is  a  question 
<f  esteDsive  oonsequenee,  and  deeerring  eonridention." 
ibid  the  report  gow  on  to  state,  that,  on  a  subsequent 
i^,  his  Honor  dismisaed  the  bill,  with  costs.    No  rea- 
sons we  pren. 

This  is  the  case  which  is  the  foundation  of  the  doc- 
iBMt,  (so  &r  as  it  veats  np<Mi  authority),  tliat  the  re- 
ywtmamtj  interest  of  a  married  woman,  expectant  on 
flie  termiation  of  a  prior  life  interest,  may,  by  apt 
aoatriTuee,  be  barred,  so  as  to  elude  the  doctrine  of 
JVdoir./aeiMM,  (1  Russ.  1). 
Ji«w,iB  Boiwell  v.  EarU,  seTeral  things  are  to  be 


1st.  Ab  above  noticed,  there  appears  to  have  been  no 
fbmal  or  technical  surrender,  release,  or  other  transfer 
of  the  interest  of  the  tenant  for  life,  either  to  the  wife 
or  to  the  boshand.  Nor  was  there  any  actoal  consent 
lnj  the  tenant  for  life,  to  the  transfer  of  her  interest. 

2nd.  This  case  was  decided  long  before  Purdte  r. 
vAaeiaga,  when  the  law  of  the  court  was,  or  was  at 
least  nnerallr  understood  to  be,  contrary  to  that  case. 
rSee  Bot  r.  Bat,  per  Sir  E.  Sngden,  L.  C,  2  Con.  & 
Xmm,  611,  notis;  see  also  Mr.  Jacob's  observations  in 
Boner'i  Hosband  and  Wife,  Vol.  2,  Add.  609). 

iA.  Then  was  acquiescence  of  the  wife  in  the  pay- 

i—nt  of  interest  after  the  death  of  her  husband,  when 

ihe  had  beoonte  solely  entitled  in  remainder,  and  might 

Imtc  tsken  proceedings  to  have  the  legacy  refunded 

■■dMCBiid.    Whethw  this  acquieacenoe  oi  the  wife 

^id  lay  iafiaenee  apon  the  deoiMonof  the  Itaaterof 

tiki  BtUi  does  not  appear;  but  there  is  not  wanting 

'atknty  to  dtew  that  it  might  well  have  been  relied 

«B,SM|niiiidfordismisBing  the  bill.  {Smithy.  Frtitek, 

SAik.U3;  Harding  v.  PanoM,  1  Eden,  145). 

^  Tb«  earlier  case  of  Bieiani*  v.  Ckambtn  (10 
Tec  580)  was  sot  cited, — a  case  in  which  it  is  conceived, 
'htf,  in  tabetanoe,  the  same  point  had  arisen  and  been 
dedded  in  tlie  contrary  way. 

In  RiAardt  t.  Chambert,  personal  property  was  set- 
tied  m  trust  for  the  separate  use  of  the  wife  for  life ; 
•nd  if  she  survived  her  husband,  it  was  to  be  hers  ab- 
■olitdy;  if  she  died  in  his  life,  it  was  to  ge  to  such 
vosons  as  she  should  by  deed  or  will  appoint,  and,  in 
M&ult  of  appointment,  to  her  executors  and  admini- 
•tiaton.  The  hosband  and  wife  presented  a  petition  to 
IsTe  the  fund  transferred  to  them.  The  wife  had  ex- 
anted  aa  appointment  in  favour  of  the  husband,  and, 
Ibriog  been  examined  de  bene  esse,  had  expressed  her 
ctaaent  to  the  prayer  of  the  petition.  Sir  W.  Grant 
ehRrved,  that  the  wife,  having  a  separate  estate  for  life, 
.aiglit  {»rt  with  that  life  interest;  and  that  her  ap- 
fMntment  in  favour  of  her  husband  would  be  good  if 
ihi  died  in  his  lifetime ;  but  the  question  was,  whether 
Ike  contingent  interest  which  the  wife,  while  sui  juris, 
iid  Kcured  to  herself,  in  the  event  of  her  surviving  her 
huband,  could,  through  the  interposition  of  the  court, 
k given  up  by  her  while  in  a  state  of  coverture;  and 
(hatquestion  was  decided  in  the  negative.  Now,in  Rick- 
mii  V.  Ciambert,  the  limitations  were,  it  is  conceived, 
^tbe  very  terms  of  the  settlement,  equivalent  to  those 
in  Duwell  v.  Earle,  being  in  effect  no  more  than  a  life 
iatereat  in  aperson  capable  of  disposing  of  such  lifeinter- 
Mt,  with  remainder  to  the  wife  absolutely .  For  that  is  the 
icnlt  or  equivalent  of  a  limitation  to  a  feme  covert  for 
her  life  Soar  her  separate  «se,  with  reakainder  to  her  and 
*     3 


her  executors,  if  she  predecease  her  husbaad;  and,  in 
th«  alternative,  to  har  absolutely,  t/aA«  SMrttM  km- 

In  Ridkardi  v.  Ciambert,  the  husband  had,  there- 
fan,  either  in  right  of  his  wife,  by  the  very  terms  of 
the  settlement,  or  by  force  of  the  appointment  made  by 
her,  the  vested  reversionary  interest  limited  to  her  and 
her  executors;  and  by  consenting  to  the  transfer  to 
him  of  her  life  interest,  which  she  dearlr  had  powar 
to  diapoee  of  in  his  favour,  she  would  have  merged 
thelineatate  in  the  xeTeraonaiy  interest,  whi«^  aa 
above  p<»iited  out,  was  vested  in  the  husband,  either  in 
her  light,  or  by  force  of  her  appointment.  If,  then,  the 
sorrender  of  the  intereet  for  life  of  the  testator's  whIow 
in  DctwtU  V.  Eark  to  Jenn^  Doswell's  husband,  for 
that  was  the  effect  (so  far  as  it  had  any  effect  upon  the 
life  interest  of  the  testator's  widow)  of  the  payment  of 
the  fund  to  the  husband,  could  aooelerate  the  rev«i> 
aionary  interest  that  he  had  in  her  right,  and  convart  it 
inta  an  immediate  interest  citable  of  reduction  into 
possesnon,  notwithstanding  the  contingent  right  of  «ur- 
viv(wahip  of  the  wife  ariaing  by  law,  so,  it  is  conceived, 
would  the  life  interest  ori^nuly  limited  to  the  wife's 
aqiarate  use  in  Richard*  v.  Chmmhtn  unite,  when  dis- 
posed of  by  her  in  favour  of  her  husband,  with  the 
vested  reversionary  interest  expectant  on  her  own  d^ 
oeaae  that  the  husband  had,  (whetiier  in  her  right,  or 
by  force  of  her  appointment),  and  accelerate  it  so  as  to 
rseider  it  capable  of  redoctioa  into  possession,  notwitii- 
atanding  the  contingent  ri^ht  of  survivorship  expnasly 
limited  to  the  wife.  It  is  difficult,  therefore,  to  aee 
upon  what  ground  the  payment  of  the  fund  by  the 
trarteen  to  the  husband,  m  Donodly.  JBark,  (assuming 
tiiat  the  transaction,  as  reMrded  the  prior  life  interest, 
amounted  to  a  surrender  of  that  life  interest),  could  in 
that  ease  be  a  reduction  into  possession  consistent  with 
the  trust  of  the  wife's  oontingnit  right  of  survivorship, 
and  coald  amount  to  an  effectual  disposition  of  it  by  the 
wife,  while  the  court,  in  Riehardt  v.  ChambtrM,  held 
that  she  had  no  power  without  its  assistance  to  di^ooe 
of  such  a  right,  and  refused  that  assistance  upon  equit- 
able grounds. 

In  Pieiard  r.  Robert*,  (3  Madd.  386),  the  limita- 
tions were,  in  the  event,  exactly  similar  to  those  in 
£>otweU  V.  Earle,  viz.  an  interest  for  life  in  a  peisanal 
fimd  to  A.,  with  a  vested  reversionary  interest  in 
the  same  fund  to  a  married  woman.  In  that  case 
the  testator  gave  personal  estate  to  trustees,  to  pay 
the  annual  produce  to  his  wife  Mary  Fidcard  fer  life, 
and  after  her  decease,  in  trust  for  all  his  children  by 
her  who  should  attain  twenty-one.  One  of  the  daugh- 
ters married  R.  Milner.  The  tenant  for  life  made  a 
gift  of  her  life  interest  to  him ;  and  then  Mary  Fiokud 
and  R.  Milner  and  his  wife  presented  a  petition  to  have 
the  share  given  by  the  will  to  the  wife,  (as  one  of  the 
testator's  children),  paid  to  the  husband.  But  Sir 
T.  Plumer  held,  that  the  court  had  no  power  to  take  tite 
wife's  consent  so  as  to  affect  her  right  by  survivorship ; 
confining  the  power  of  the  court  to  take  a  married 
woman's  consent,  as  agiunst  herself,  to  the  case  of  her 
equity  for  a  settlement.  It  would  seem,  indeed,  as  weU 
from  this  case  as  from  the  one  next  cited,  that  the  wife's 
consent  in  court  can  do  nothing,  and  is  of  no  force 
whatever  in  respect  to  any  right  of  property  that  the 
law  gives  her,  and  is  only  effective  whoe  it  is  taken 
to  enable  a  court  of  equity  to  withhold  from  her  a  right 
which  has  no  existence,  either  legal  or  equitable,  as  a 
strict  right  of  property,  but  is  merely  in  the  nature  of 
an  equitable  indulgence. 

In  Sturgie  v.  Corp,  (12  Ves.  190),  a  married  woman 
having  a  reversionary  interest  (under  a  will)  to  her  se- 
parate use,  she  and  her  husband  contracted  to  sell  it. 
The  purchaser  objected  to  complete  without  the  consent 
of  the  married  woman  in  court.  But  Sir  W.  Grant 
held,  that  her  consent  was  not  requisite..  "WlutK 
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property  is  settled  to  the  separate  use  of  a  married 
woman,  examination  is  not  necessary.  If  the  principle 
is,  that  she  is,  as  to  that  property,  a  feme  sole,  and  has 
a  disporing  power  as  such,  she  has  as  much  a  disposing 
power  over  ner  rerenuonary  interest  as  orer  her  interest 
in  possession.  My  opinion,  therefore,  is,  that  the  pro- 
ptrty  never  patta  hy  forte  of  the  examination;  that  she 
cannot  pass  any  property  by  force  of  the  examination ; 
and  the  examination  is  of  use  only  as  parting  with  the 
equity." 

Opposed  to  Richards  t.  Chambers  and  Piekard  t. 
Rolirte  is  a  recent  decision,  {Laehton  ▼.  Adanu,  6  Law 
Joum.  382,  (1836)),  which  is,  however,  deprived  of  a 
portion  of  the  weight  it  would  otherwise  be  entitled 
to,  from  its  having  been  made  on  an  ex  parte  ap- 
plication, and  (so  far  as  may  be  inferred  from  -the 
statement  in  the  only  report  of  it  which  the  writer  has 
met  with  in  print)  in  a  hastv  manner  at  the  rising  of 
the  court.  Tne  case  of  Laehton  r.  Adame  is  thus  re- 
ported in  the  volume  of  the  Law  Journal  referred  to : 
— "  Mary  Ann  Laehton,  a  married  woman,  was  entitled 
to  a  reversionary  interest  in  a  fund  in  court,  subject  to 
a  life  interest  in*  her  mother.  The  mother  surrendered 
her  life  interest  to  her  daughter;  and  an  application 
was  made  to  the  Vice-Chancellor  for  payment  of  the 
fund,  partly  to  the  married  woman,  and  partly  to  her 
husband,  on  the  ground  that  the  interest  was  no  longer 
reversionary.  The  Vice-Chancellor  made  the  order, — 
Mr.  G.  Richards,  after  the  rising  of  the  Vice-Chan- 
cellor,  applied  to  the  Lord  Chancellor  to  take  the  con- 
sent of  the  married  woman  for  payment.  The  Lord 
Chancellor  said  the  life  estate  had  merged,  and  the  in- 
terest of  the  married  woman  was  no  longer  reversion- 
ary. He,  therefore,  took  her  consent,  and  made  the 
order." 

To  the  same  effect,  also,  is  a  case  of  Wilton  r.  Old- 
ham, cited  by  Mr.  Lewin  in  his  work  on  Trusts.  (2nd 
edit.,  p. 296).  The  bill  was  filed,  it  seems,  in  that  case, 
in  conformity  with  an  opinion  given  by  the  late  Mr. 
Jacob.  It  does  not  appear  whether  the  point  was  at  all 
argu^.  It  is  not  stated  to  have  been  so  oy  Mr.  Lewin ; 
and  it  is  most  probable,  looking  at  the  objects  with 
which  the  snit  was  framed,  that  it  was  scarcely  more 
than  presented  to  the  court. 

In  O-eed  v.  Perry  (reported  in  the  2nd  volume  of  the 
Equity  Reports,  p.  42)  the  same  point  arose.  In  that 
case  a  sum  of  stock  was  vested  in  trustees,  upon  trust 
for  A.  for  life,  with  remainder  to  three  persons,  one  of 
whom  was  a  married  woman,  her  share  not  being  set- 
tled to  her  separate  use*.  The  husband  and  wife,  and 
the  tenant  for  life,  entered  into  an  arrangement,  by 
which  the  tenant  for  life  agreed  to  surrender  her  life  in- 
terest to  the  husband  and  wife,  or  to  them  and  the 
trustees,  for  the  purpose  of  extinguishing  or  acce- 
lerating the  wife's  reversionary  interest;  and,  the  trus- 
tees r«usiDg  to  join  in  the  arrangeraent  except  under 
the  direction  of  the  court,  a  bill  was  filed,  praying,  that, 
the  tenant  for  life  surrendering  her  interest,  the  trustees 
might  be  directed  to  pay  the  wife's  share  to  the  hus- 
band and  wife,  or  to  the  husband  in  right  of  his  wife. 
Sir  L.  Shadwell,  V.  C,  thought  the  court  might  make 
the  order,  on  a  proper  petition  being  presented  in  the 
cause.  The  attention  of  the  court  was  (as  the  writer  is 
informed)  distinctly  called  to  the  point;  but  no  case  is 
reported  to  have  been  cited  except  Barr  v.  i^iet,  (cited 
inm),  and  there  was  no  argument. 

In  another  recent  case,  {Box  v,  Bojc,  2  Con.  &  Law. 
906),  which  was  first  heard  upon  motion,  the  doctrine 
was  much  discussed  by  Sir  £.  Sugden,  who  appears  at 


*  The  report  is  rilent  upon  this  poiot,  and  might  leave  it 
open  to  some  slight  doubt.  The  writer  hu,  however,  been  fa- 
voured, by  the  kiodness  of  one  of  the  counsel  in  the  cause,  with 
the  pemaal  of  the  papers,  from  which  it  is  clear  that  the  mar- 
ried woman's  reversionary  interest  was  not  settled  to  her  se- 
parate use. 
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first  to  have  thought,  that,  where  there  is  a  toantfe 
life  of  a  personal  fund,  with  a  reveraonary  intemt  in 
a  married  woman,  if  all  parties  (that  is,  toe  tenaot  kt 
life,  the  husband  and  wife,  and  the  trustees)  crant, 
and  the  contingency  does  not  depend  upon  the  hu- 
band's  life,  but  upon  a  collateral  event,  the  wife's  eoi>- 
sent  may  be  taken  to  bind  her.    However,  in  a  Bote  t« 
the  repwrt  of  the  case  upon  motion,  it  is  statad  tki  a 
bill  was  afterwards  filea  against  the  trusten;  mi  tbt 
cause  being  heard  before  Sir  E.  Sugden,  C,  ad  U« 
Master  of  the  Rolls,  both  those  learned  jodgaipeMl 
that  "the  court  had  no  jurisdiction  totalafrntht 
wife  a  valid  consent  for  the  dispomtion  of  hertmiN- 
arv  interest." 

If,  therefbre.  Box  v.  Bom  turned  upon,  or  iaiaUMS 
involved,  the  queation  in  Doswett  ▼.  EtMrle  mijgitm 
V.  Adams,  it  cannot,  it  is  conceived,  under  all  tht  dBaa- 
stances,  be  considered  otherwise  than  as  a  dedaoBilmad 
concluding  the  question.  But  unfortunately  it  iSmk 
ground  for  many  observations  tending  to  shew  tlisttke 
point  in  question  was  not,  in  fact,  raised  by  it 

In  Box  v.  Box  the  case  was  this :  a  sum  of  utan 
had  been  settled  on  the  marriage  of  Sarah  Box  and  U- 
ward  Box,  upon  trust  to  pay  the  interest  to  Edward  fat 
life;  remainder  to  Sarah  for  life;  remainder,  afUrtie 
decease  of  the  survivor,  for  the  children  of  the  n«^ 
riage,  as  the  husband  should  appoint,  and,  in  iAaJid 
appointment,  to  the  children  equaUy.  The  hvdiad 
died,  having  made  no  appointment,  and  leaving  hiiviit 
and  three  daughters  (one  of  whom  was  marmd  tii 
Mr.  Wilmot)  surviving.  The  limitations  stood,  Am- 
fore,  in  the  events,  to  Mrs.  Box  for  life,  with  a  itnt- 
sionaiy  interest  in  a  portion  of  the  fond  to  Mn.Vil- 
mot.  The  fund  was  in  court,  in  a  suit  institaltd  b 
securing  it ;  and  the  application  was,  to  take  Acm- 
sent  of  the  daughters,  including  Mia.  Wilmot,  tMlii 
fund  should  be  made  over  to  Me  defendant  Mak, 
widow,  or  her  attorney. 

The  Master  of  the  Rolls  refused  the  appliadioi,  ai 
it  was  renewed  by  way  of  appeal  to  the  Lord  Ant^ 
lor.  His  Lordship  appears  upon  the  motion  to  ^ 
considered  the  point  the  same  as  in  Siekardi  t.  0^ 
hers  and  Doswdl  v.  Earle.  "  In  this  case,"  h«  aid,  ** 
motion  was  made  before  me,  which  involves  a  pwrt" 
considerable  importance.  Afundwassetdedonatont 
for  life,  with  a  remainder  in  which  a  married  wmub 
was  interested ;  and  the  question  was,  whstiwi  it, 
her  husband,  and  the  tenant  for  life  could  obtun  pot- 
session  of  the  fimd."  (2  Con.  &  Law.  606).  Hit  Lad- 
ship  then  proceeds  to  discuss  the  authorities,  and  mo- 
tions Richards  v.  Chambers  as  involving  the  point.  •>< 
2)o«imU  V.  £<tWe  as  deciding  it.    (See  pp.  606, 610). 

The  point,  however,  in  Box  v.  Box  seems  to  Inn 
been  more  properly  that  which  is  the  subject  of  £•«>>- 
sion  in  Purdew  v.  Jackson  (1  Russ.  1)  and  SsMur^- 
Morton,  (3  Russ.  66).  There  was  no  attem)it  in  At 
V.  J3ox  to  produce  merger  of  the  life  interest  in  hnm 
of  the  married  woman,  by  release  or  surrender  of  nci 
prior  and  lesser  interest,  so  as  to  accelerate  her  lew* 
aionary  interest,  and  convert  it  into  what  Mr.  Jaesk,!* 
his  opinion  in  Wilson  v.  Oldham,  (Le win's  "Mii 
296),  terms  "  an  immediate  right  to  the  fnnd  in  pM- 
session."  The  proposed  transaction  would,  on  the  cot- 
trary,  leave  the  life  interest  where  it  wasbydww- 
ginal  limitations,  adding  nothing  to  the  estatsof  tK 
married  woman,  but  merely  taking  from  her  bv  ** 
versionary  interest,  to  blend  it  with  the  life  uitsw*  ■ 
the  tenant  for  life.  There  was,  therefore,  (in  ftvott" 
the  transaction  sought  to  be  carried  into  effect),  * 
such  reason  as  that  based  upon  the  supposed  teebpiw 
effect  of  a  surrender  of  the  life  interest  to  "■''I*]'  " 
the  wife's  estate,  and  produce  m  the  vifs  an  iinnMdi>t> 
right  of  possession;  and  there  was  still  less  reaaoo  ** 
asking  the  assistance  of  the  court  upon  its  own  pws- 
liar  grounds  of  equity,  as  those  lean  wholly  to  tbi  p»- 
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tection  of  the  wife  against  herself,  and  would  never  be 

earned  a  step  farther  than  the  anthorities  imperatiyely 

require  in  wder  to  enable  her  to  part  with  an^  in- 

tmst  in  fikTonr  of  a  stranger.    Upon  the  application  as 

it  itood,  therefore,  and  viewing  the  peculiar  form  of  the 

tanaaction  propped  by  the  order  asked,  as  the  only 

m  which  the  parties  would  take  in  that  case,  it  is  con- 

cand  that  the  point  in  the  cases  which  have  been  above 

Acnaaed  did  not  arise  at  all  in  Box  v.  Boa;  bat  that 

tht  sole  point  was,  whether  a  married  woman  can,  by 

any  act,  lalease  or  otherwise  transfer  her  reversionary 

interest,  while  it  remains  reversionary, — a  point  of 

coone  now  eoncluded  by  Purdew  v.  Jaetion  and  £I<m- 

ntr  r.  Morten.    It  would  seem,  indeed,  that  this  was 

ywjiteed  to  be  the  real  question  in  the  suit  afterwards 

uatitated,  from  the  observations  which  the  Lord  Chan- 

cdk*  is  reported  to  have  made,  and  particularly  from 

hUiefennce  to  the  case  of  Purdow  v.  Jaekton,  from 

which  it  may,  perhaps,  be  inferred,  that  the  doctrine  in 

thst  cam  was  not  taken  in  the  argument  of  the  prin- 

cipal  cue  to  be  as  clear  and  settled  as  courts  of  equity 

in  this  country  hare  been  in  the  habit  of  late  years  of 

conaiacringit. 

The  lesnlt  of  this  examination  of  the  case  of  Box  ▼. 

-Soc  is,  that  it  cannot,  as  a  deeition,  be  considered  as 

*S<MAug  the  question  in  DonaM  v,  Earle,  Pieiard  v. 

Aobott,  and  taehton  v.  Adamt.  It  is  clear,  on  the  other 

load,  tiiat  the  Lord  Chancellor,  on  the  motiMi,  con- 

enved  himself  to  be  dealing  with  the  question  freed 

from  any  considerations  arising  upon  the  peculiar  form 

of  the  transaction  proposed,  and  that  he  treated  it  as 

one  in  which  all  parties  were  prepared  to  concur  in  any 

^fKj  that  mieht  be  necessary.    In  this  view  of  the  case, 

his  Lordship  8  observations  on  the  motion,  cannot  but 

be  considend  as  a  strong  expression  of  opinion,  de- 

serrinrthe  greatest  respect,  in  support  of  the  decisions 

of  Sir  William  Grant  and  Lord  Cottenhara,  in  DotieeU 

V.  Eartemi  Laehton  t.  Adam*. 

^  ease  of  Bean  v.  S^rte*  (cited  supra,  and  which  is 
Kporttd  in  vol.  2  of  Mr.  Hayes's   Introduction   to 
Ccanejauiag,  6th  ed.,  p.  640)  appears  to  have  been 
wfeirf  to  in  Slory  v.  Tonff$,  (7  Beav.  91),  in  sup- 
port of  the  petition  in  that  case ;  probably  on  some 
<^'o22*t«a2  pomt  arising  in  the  aigumwit,  (which  is 
"I*  nported),  as  Bean  v.  iS^le$  does  not  touch  the 
f'i'KiH  point.    The  case  in  Beaa  v.  iS^ritet  was,  that 
Js»e  PttT,  being  entitled   to  a  reversionary  interest 
m  »  penonal  fund,  expectant  on  the  deatn  of  her 
mother  Jane  Parr,  married  J.  R.  Bean,  who,  by  a 
«Md  of  19th  June,  1888,  assigned  his  wife's  reversion- 
vy  interest  to  Watson,  npon  trust  for  such  persons  as 
ihesboold  appoint,  and,  in  default  of  appointment,  in 
•nut  for  her  as  her  separate  property.    Arterwards,  by 
a  deed  of  17th  November,  1838,  to  which  Bean  and  his 
^k,  Watson  and  Jane  Parr,  the  tenant  for  life,  were 
pnties,  Jane  Parr  surrendered  a  moiety  of  her  life  in- 
tcKit  to  Watson,  for  the  purpose  of  merging  it  and 
reducing  the  reversion  into  possession  in  Watson,  for 
the  benefit  of  Jane  Bean  and  her  appointees,  according 
to  the  trusts  of  her  settlement.    The  trustee  in  whose 
iunds  the  fund  was  placed,  refused  to  transfer  to  Wat- 
mi  the  moiety  surrendered  to  him  by  the  tenant  for 
life,  except  under  the  direction  of  the  court;  and, 

ra  suit  being  instituted  to  obt^  the  direction  of 
mirt,  Sir  L.  Shadwell,  V.  C,  declared,  th»t,  by 
tt«  deed  of  November,  1838,  Watson  became  entitled 
in  possession  to  the  moiety  of  the  fund,  and  directed  it 
to  be  paid  accordingly.  His  Honor  took  the  consent 
rf  the  married  woman,  but  appeared,  it  is  stated,  to 
Qunk  such  consent  superfluous. 
_  This  case  is  exactly  Sturgis  v.  Corp,  (12  Ves.  190, 
cited  supra),  the  married  woman  having,  under  the 
ieed  of  June,  1838,  an  equitable  reversionary  interest 
tB  W  Mparate  uie,  of  which  of  course  she  might  dis- 
POK,  with  or  witiiout  any  consent  by  her  in  c(mit. 


It  will,  moreover,  be  observed,  that  the  effect  of  the 
decree  was  not  to  bar  any  right  which  the  married 
woman  had,  but  merely  to  treat  her  reveriionary  in- 
terest to  her  separate  use  as  converted  into  an  inter- 
est in  pouettion  also  settled  to  her  separate  use;  and 
to  place  such  interest  in  the  hands  of  her  trustees, 
to  be  dbpoaed  of  thereafter  as  she  might  think  fit,  puz> 
suant  to  the  trusts  to  which  it  stood  limited.  Bean  v. 
iSJiftet  may,  therefore,  be  laid  out  of  consideration  in 
respect  to  the  doctrine  of  Doswell  v.  Barh,  except  in 
so  nr  as  it  throws  light  upon  the  doctrine  of  the  nul- 
lity of  a  married  woman's  consent  in  court,  wherever 
she  has  a  right  of  proper^,  as  distinguished  from  that 
purely  eqvitMle  title  on  which  such  a  right  as  her 
equity  for  a  settlement  is  founded. 

The  writer  is  not  aware  of  any  other  authorities  than 
those  above  referred  to,  bearing  directly  upon  the  ques- 
tion under  consideration ;  and  it  most  be  confessed,  that, 
considering  how  many  of  the  cases  have  been  decided 
without  any  discussion  of  the  authorities  or  the  prin- 
ciple, the  doctrine  is  not,  (to  use  Sir  £.  Sugden's  expreo- 
sion  in  Box  v.  Box,  (2  Con.  &  Law.  610))  on  the  whole^ 
placed  on  a  very  satisfactory  ground;  so  that  it  is 
proper  to  consider,  in  the  obvious  conflict  of  authorities, 
now  far  the  grounds  npon  which  some  of  the  cases  have 
been  decided,  can  be  supported  upon  any  clear  and  in- 
telligible principle. 

It  is  to  DC  gathered,  from  the  expressions  used  in  all 
the  cases  in  which  the  wife's  contmgent  right  of  sur- 
vivorship has  been  held  to  be  capable  of  destruction, 
that  it  has  been  so  held,  on  the  ground  that  the  union 
of  the  wife's  reversionary  interest  with  the  prior  life 
interest,  in  some  mode,  converts  such  reversionary  in- 
terest into  a  present  right  of  possession.  The  notion 
seems  to  be,  that,  by  surrender  of  the  prior  life  interest 
to  the  wife,  or  to  the  husband  and  wife,  or  to  the  hus- 
band, a  species  of  merger  takes  place.  But  how  any 
such  merger  can  take  effect  is  not  so  easy  to  under- 
stand. Let  us,  in  the  first  place,  consider  the  effect  of 
the  life  interest  being  surrendered  to  the  wife.  Merger, 
it  will  be  recollected,  is  the  union  in  one  person  of  two 
interests  of  the  same  kind,  held  in  the  same  right,  one 
of  which,  being  of  greater  quantity  than  the  ouer,  ab- 
sorbs the  lesser.  Now,  it  may  admit  of  serious  doubt, 
whether  the  wife's  reversionary  interest  is  of  such  a 
nature  that  the  prior  life  interest  could  be  merged  ia 
it,  even  if  the  wife  hod  legal  capacity  to  accept  the  ac- 
cession of  the  life  interest,  so  as  to  bind  her;  for  it  ia 
open  to  be  contended,  that  the  wife's  interest  is  not  a 
simple  remainder,  but  a  compound  interest,  composed 
of  a  vested  reversionary  interest  and  a  distinct  contin- 
gent right  of  survivorship,  and  that  with  such  con- 
tingent right,  the  BKcedinK  life  interest  cannot  coalesce^ 
so  as  to  be  merged  in  it;  if  it  could,  then  the  operation 
of  a  surrender  of  the  life  estate,  woiUd  not  be  merely  to 
sink  it  in  the  reversion,  and  to  accelerate  the  time  of 
the  leTeisionary  interest  vesting  in  possession,  but  ac- 
tually to  change  the  quality  of  an  estate,  converting  a 
contingent  interest  into  a  vested  one.  Passing  by  this 
argument  for  the  present,  and  supposing  that  the  effect 
of  the  prior  life  interest  (in  the  case  under  considera- 
tion) being  released  or  surrendered  to  the  wife  is  to  vest 
it  in  her,  and  that  the  effect  of  such  vesting,  if  followed 
by  payment  of  the  fund,  would  be  to  destroy  her  right 
of  survivorship,  then,  upon  what  principle  can  it  be  con- 
tended, that  such  interMt  is  not  subject  to  be  devested  by 
the  discliumer  of  the  wife  upon  her  becoming  discovert? 
Why  is  an  act  in  which  she  is,  by  reason  of  her  coverture, 
incapable  of  herself  of  taking  any  part,  to  cast  upon  her 
irrevocably,  contrary  to  the  general  rale,  a  damnosa 
hsereditasf  It  is  quite  elementary,  with  regard  to  per- 
sons sui  juris,  that,  although  an  estate  devised  or  con- 
veyed to  them  vests  at  once  by  force  of  the  gift,  yet  it 
is  subject  to  be  devested  by  their  disclaimer.  A  mort- 
gagor, for  instance,  could  not,  it  is  clear,  by  releasing 
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his  equity  of  redemption  to  the  mortgagee,  iirerocAbly 
Test  tne  equity  of  redemption  in  the  mortgagee,  so  as  to 
let  in  upon  Iiu  estate  tlte  snbseqnent  charges  upon  the 
inheritance,  nnless  the  mortgagee  by  some  act  of  his 
own  accepted  snchrdeaae.  The  universal  principle,  in 
ftct,  is,  that  no  one,  capable  of  accepting  or  rejeetwg  an 
estate,  can  be  compelled  to  take  by  the  act  of  a  stranger. 
And  where  is  it  written,  or  upon  what  principle  of  law 
is  it  to  be  contended,  that  a  contrary  rule  shall  be 
adopted  towards  a  person  placed  under  legal  incapacity! 
It  is  conceived,  then,  to  be  indisputable,  that,  as  a  mar- 
ried woman  has  no  legal  capacity  to  accept  an  estate  so 
as  to  bind  herself,  no  irrevocable  merger  of  the  life  in- 
terest in  her  reversionary  interest,  is  produced  by  the 
mere  operation  of  surrendering  the  life  interest  to  her, 
in  the  sort  of  case  which  is  here  discussed ;  and  if  there 
is  no  teelinieal  merger  which  she  might  not  avoid  if 
left  to  herself  on  her  surviving  her  husband,  then  it  re- 
mains to  inquire  upon  what  principle  of  equity  the 
court  would  toke  her  consent,  or  boli  her  consent  if 
taken  binding  upon  her,  so  as  to  remove  from  her 
(oontraiT  to  the  whole  q>irit  of  equitable  interference 
HI  regard  to  a  married  woman's  property)  the  protec- 
tion afforded  hy  her  legal  incapacity. 

"  A  court  of  equity,'*  says  Sir  T.  Plumer,  in  Pietard 
r,  RdberU,  "interferes  to  protect  the  property  of  the 
wife  Mjunst  the  legtd  rights  of  the  husband,  and  will 
never  knd  itself  as  an  instrument  to  enable  the  husband 
to  acquire  a  right  in  the  wife's  personal  property  uhiek 
ie  can  by  no  meant  aeqirirt  at  law."  rs  Madd.  9B4). 
And  both  from  tliat  ease,  from  Rieharat  v.  Ckamben, 
and  from  StwrgU  v.  Corp,  the  doctiine  is  distinctly  to  be 
collected,  that  a  married  woman's  consent  in  court  is 
only  avulable  to  enable  her  to  depart  with  an  inter- 
est which  is  a  pure  creature  of  equity;  that  its  effect 
is  not  to  give  to  the  husband  any  right  c^  property ;  but 
onlv,  where  his  marital  right  antecedently  exists,  to 
wiuidraw  the  olistacle  which  the  wife's  opposition 
would  induce  a  court  of  equity  to  interpose  between  his 
right  and  his  enjoyment  of  it;  that,  therefore,  where 
(as  in  the  case  of  a  reversionary  interest  not  irrevocably 
eonv«rtod  into  an  immodiate  right  of  possession)  the 
husband  has  no  antecedent  right,  the  doctrine  of  taking 
the  wife^s  consent  has  no  applkatton;  and  that  to  take 
it  would  be  to  do  the  very  contrary  of  what  equity  is 
eontinuoUy  affecting  to  do,  viz.  to  deprive  a  married 
woman,  by  ito  inteiierence,  of  a  right  of  property  which 
i&e  would  have  by  law,  if  equity  would  only  leave  her 
to  herself. 

It  is  scucely  necessary  to  do  more  than  advert  to  the 
alternative  supposition  of  the  prior  lift  interest  being 
aarigned  to  the  nudand  ;  for  altnough,  in  that  case,  the 
circumstance  of  the  husband  having  the  life  interest  in 
his  own  right,  and  the  reversienoiy  interest  in  the  right 
of  his  wife,  would  not,  it  is  apprehended,  as  snggetrted 
by  a  learned  writer*,  prevent  merger,  (since  there  may 
be  mercer  of  two  interests  in  difierent  rij^ts,  provided 
the  union  takes  place  by  ttie  act  of  tlie  party,  and 
provided  there  is  in  the  person  in  whom  the  merger 
takes  place,  an  absolute  power  of  disposition  over  both 
interests),  yet  the  merger  could  only  extend  to  such 
interest  of  tne  wife  as  was  vested  in  her,  that  being  all 
that  the  husband  takes  in  her  right.  And  it  passes 
eomprehension,  how  the  union  of  the  husband  s  life 
estete  with  tiie  vetted  retertionary  interett  that  he  has 
in  right  of  his  wife,  could  afi«ct  the  contingent  right  of 
mmvorihip  of  the  wife,  which,  by  the  very  tetims  of 
the  question,  does  not  pass  to  the  husband  by  mere  force 
of  his  marital  right.  C.  S.  D. 

Ebkattiii. — In  the  Number  of  The  Jukist  for  Uit  week, 
p.  506,  ool.  2,  Use  26,  for  " a^jadication "  read  "admira- 
tion." 

*  Lewis  OB  Trusts,  p>  t96. 


EQUITY  SITTINGS,  HILARY  T£BH,18I«. 
Court  oC  Chstuers. 

S^ore  tk*  LoBB  CBAaoBU.OR,  at  Wtitiii4m. 


Uoaday... 
Tnesday... 
Wednesday 
Thnrklay  . 
FHdi^.... 
Satwd^.. 
Monday.. . 
Tuesday... 
Wednesday 
Tbondt^ 


/ok. 12 
....  18 
....  lO 
....  16 
....  1« 
....  17 
....  19 
....  20 
....  21 
22' 


Appeal  MotioDS. 
Petition -daj. 


i^lipeals. 


, Appeal  Motions. 

jVidiy   »•[    A^Si^'^ — ^Unepporaaijoi 

Monday 26  | 

Taesday 27  S^  Appeals. 

Wedneada^ 28  f 

Tharaday 29  J 

Friday g^  f  (^«-day).— Uaoppoaad  orir-i 

Sotarday.. SI    Appeal  Motiaas. 


E*Us  Court. 

Before  the  Sight  Han.  the  MAsmn  of  m  Roui,  ^ 
Weitwihuier. 


Menday ....  Jan, 

Tuesday  

Wednesday    .... 

Thursday  

Friday 

Satoitlay 

Monday 

Tnsadi^ 

Wednesday 

Thundi^ 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday  ., 

Friday 

Saturday .. . 


12  Motions  and  remaining  PetitiDat 

13  Petitions. — Hie  nnoppoKd  tat 
1<T 


Pleas,  Demqrrers,  Cooses,  M«II>> 
ractions,and  Ezaeptfeni. 


Petitiona. — ^Tbs  anoppoaid  <nt 
21 S  Pleas,  Demoireei,  Canaea,  VaiteK- 

\    reetioDs,  and  EaoeptioBS. 
28    Metiana. 

[Heaa,  Denmrrers,  Canses,  FtotteB- 
reationB,  and  Ezceptioot. 

27  '  Petitions. — ^The  nnoppoieii  iii«. 

^  1  Pleas,  Semarmn,  Cmaea,  Arte  U- 
jgj      recttana,  oiid  Eboiqptiaaa. 

31    Mofions. 

Short  Causes  and  Consent  Causes  every  Tuesday  it  &e  SU 
ting  of  the  Court. 

Notice. — Petitions  must  be  presented,  and  copies  M  <ilk 
the  Secretary,  ou  or  before  the  Saturday  preceding  thelW^ 
on  which  it  u  intended  they  should  be  heard.  Tboae  reqainf 
service  must  be  presented  on  or  before  the  Friday  preecdsf. 


Vitt*9himttHt>t%'  Courts. 

B^ore  the  Yici-CHAircBi:.MiK  ov  KMeLUtp,  </ 
Wttlminiter, 

Monday ....  Jan.  12    Motions. 

Tuesday....'....   13    Petition-day. 

Wednesday  ....  14 1  Pleas,  Demnners,  Exoqitiooi,  Craw, 

Tbarsday 15/     and  Further  DiraetiaDS. 

gL{j._  ic/ Unopposed  Petitioas,  Shsrt  CuWi 

' \     and  Cause). 

Saturday 17") 

Monday 19  I  Pleas,  Demnirers,  Cauaes.Fiirtbtr  Pi- 
Tuesday 20  [      recttons,  and  Excqttions. 

Wednesday    ....  21 J 
Tlursdsy 22    Motions. 

FriOay   23{^S^i22t^3^'^' 
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J**'' ^lPlMi.Deiinin«n,  Exception*,  CawM, 

•J52ir ^1     and  Ftether  DirectioM. 

,^  „T(Petitioii-<Uy),— UnoopoMdPetitkM, 

"*» '"t     anwt  C«nje«,  .Bd  CkqfM. 

Uakj  31    Motioiu. 


AptnTici-CBAiicHAOB  KmsHT  Bbuos,  «<  ITetfMiatter. 

)((■%.... /Mb- IS    Modon  and  a  pot-heard  CMC. 

Tnd^ ]»    (FMiticB-dBr).-— Fetitioni  and  CaoiCf . 

JPcteltr  ••••   1^    Bwikrapt  Fetitiau and  Caaies. 

. .  r  Pleai,  OcDnrren,  Ezoq>tiona,  Cauei, 

""        \     and  Farther  Directiont. 

....   16    Petitions  and  Ditto. 

....   17    BhsTt Canaea  and  Ditto. 

VSaubj. 191  Flaaa,  Demarren,  Bzeeptioa*,C«anea, 

TTtuki 20/     and  Farther  Directioni. 

Wafaeahf 21    Bankmpt  Petitiona  and  Ditto. 

TSmj^ 22    Motiona  and  Canae*. 

IwUtf 2S    (Petitlon-dar).— Fetitioni  and  Canaea. 

Soteibj 24     Short  Canae*  and  Caniea. 

Mwiiy 2<  l  Flea*,  Demorrer*,  Ezoeption*,  Canaea, 

nob; 27J      and  Farther  Directioai. 

Wiihifhf 28    Bankropt  Petitiooa  and  Canae*. 

«^  ^1^  AA  J  rleaa,  Denurei'a,  Bxuepliuu*,  Cause*, 

^^""^ ^\     and  Further  Diltietion*. 

ftikij 30    (PMitiOD-da]r).—Pstkioas  and  Ditto. 

31    Motiona. 


B^Tics-CajutccLLOsWiamAV,  «/  Weitmintter. 

.  /a.  12    Motion*  and  Canae*. 

r(Petitk».^7).  —  Flees,   Demnnan, 
.....  13'<      BnMptieBa,    Canaea,  aad    Further 
^^  I.     Dtraotion*. 

™^z?/ JJ  I  Plea*,  Deninrrer*,  Exception*,  Further 

-™Sr' '   ,»  I      Direction*,  and  Canae*. 

^1^^  ../Short  Canaea,   Petitioo*,   (anoppo*ed 

^^" *'\     ftr*t),  and  Canae*. 

j^ ^TF]e*a,DeiBin«n.  Exemption*,  Forilier 

Vafaiskr 21  I      Oiaeotiona,  and  Canaea. 

liafaf '.   22    Motfoni  and  Ditto. 

!(Petltioo-day).  —  Flea*,    Denomra, 
ExoqitioB*,   Canae*,    and  Farther 
Directions. 
Short  Canaea,  Fetitiam,   (unopposed 
first),  and  Causes. 

...  27  I  Pleas,  Demurrers,  Exceptions,  Fnrtiier 

...  28  f      Direetiona,  md  Canae*. 

Tlm*y 29j 

■m,ii„  ../Short  Canae*,  FetitioB*,   (unoppo*ed 

^^ ^"\     fiiat),  and  Cause*. 

SMardij  31     Motion*  and  Causes. 

♦ 

COMMON-LAW  SITTINGS,  IN  AND  AFTER 
HILARY  TERM,  1848. 

Court  oC  Aucrn's  Bench. 

MiPDLMxx. — In  7>rm. 
lit  tittii^ . . . .  Tuesday,  JtM.  13,  and  two  fonowing  days,  at  1 1. 

a*!  do Friday,      „     16,  and  subsequent  days,  at  11. 

M  do Thur«day  „    29,  at  half-paat  9  predsely,  (for 

undefended  causes  only). 
The  old  and  new  undefended  causes,  with  notice,  will  be 
taken  first ;  then  as  many  old  and  new  causes  as  shall  have 
been  appointed,  in  their  order,  (long  causes  only  being  omit- 
ted) ;  and  all  long  causes  will  stand  over  tin  after  term,  and 
parties  are  desired  to  pfcvent  the  unneoeasary  lypointment  of 
them ;  bat,  if  any  ahort  caaaes  are,  through  mfcraforwation, 
,  tlie  aawt  wlB  appoint  tiMsi,  o»  afpBeitiaii,  in  the 


preaaaae  of  <^  oppodng  paitk*,  or  in  tltdr  abaeoae,  if  thejr 
*liall  bare  had  dne  aotioe  to  attend. 

4fltr  Term. — Monday,  Feb.  2,  for  common  juries  only, 
mttil  Thursday,  Feb.  12,  when  special  juries  begin,  and  they 
win  1>e  app<unted  for  tiiat  day  and  every  day  imtil  Feb.  18, 
inclusive. 

LoMDOH.^A  7>rM. 

Sitting  at  12,  on  Friday,  Jan.  30,  for  undefended  causes, 
and  snch  as  the  judge  considers  fit  to  be  taken. 

4fter  Terwt. — Tuesday,  Feb.  3,  to  adjourn  to  Thursday, 
Feb.  19,  adjournment  day ;  and  the  days  for  ipeeial  and  oom- 
mon  juries  will  be  acynated  when  the  proportion*  of  each  ahall 
be  brtter  known. 


Court  ot  Common  IHexs* 

Jll  TVfM* 

msDissn.  I  LOMPOir. 

Friday Jmt.  16    Wedneaday Jam,  21 

Frid^ 23|Wedne8day 2& 

4/l«r  Ttnm. 
Monday  .A*.  2  |  Tneeday Fei.i 

Tta  court  will  dt  at  ten  o'doek  in  the  forenoon  on  ea<4i  «f 
die  day*  in  term,  md  at  lialf-paat  nine  precisely  on  each  of  ite 
days  after  term. 

ne  canaea  in  the  fist  for  eadi  of  Ibe  above  sittfaig  days  in 
term,  if  not  Exposed  of  on  those  days,  will  be  tried  by  a^oant- 
ment  on  the  days  fidlowing  eadi  of  sudi  sitting  dsys. 

On  Tuesday,  the  Srd  February,  in  London,  no  eaases  will  be 
tried,  but  ti>e  eonrt  wffl  adjoum  to  a  fntnre  dsy. 

Jii  Tirm. 


1st  sitting,  Tuesday. .  Jim.  13 
2nd sltti^,  Monday  ....19 
3rd  sitting,  Tuesday  ....  27 


Istsitting,  Saturday.. /aa.  17 
2nd  sitting,  Saturday  ....  24 
By  a4jaQmment,  if  neces- 
sary,  Monday 2C 

4/ler7\u<m. 

FW.  2  I  Tneaihnr FH.  3 

I  (To  adjoan  only). 

The  court  will  stt  in  Middlesex,  at  Nisi  Prins,  in  term,  hj 
adjournment,  from  day  to  day,  uitil  tite  caaaes  entered  for  the 
req>ective  Middlesex  Sittings  are  disposed  of. 
Hie  oouit  win  sit,  during  and  after  term,  at  ten  o'doek. 


Monday  • 


l«nIion  ®B?ettts. 

TUESDAY,  DbckxbebSO. 
BANKRUPTS. 

JAMES  BROOKE,  Gooderstone,  Norfolk,  miller  and  com 
merctiant,  Jan.  15  at  2,  and  Feb.  13  at  1,  Court  of  Bank> 
mptcy,  London :  OiT.  Ass.  Whitmore ;  Sols.  Walpde, 
Northwold,  Stoke  Ferry,  Norfolk ;  Nettlefold,  Yme-street- 
house,  MiUbank.— Fiat  dated  Dec.  24. 

BENJAMIN  JONES,  City-road,  Middlesex,  draper,  dealer 
and  diapman,  Jan.  14  at  1,  and  Feb.  6  at  12,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Groom ;  Sols.  Soles  ft 
Turner,  Aldermanbury.— Fiat  dated  Dec.  22. 

RICHARD  MORE  and  BENJAMIN  WILLIAM  BLAKE. 
Norwich,  coal  mercbanta,  warehtmsemen,  dealers  and  chap- 
men, Jan.  12  at  11,  and  Feb.  10  at  half-past  11,  Court  of 
Bankruptcy,  London :  Off.  Ass.  Turqnand ;  Sols.  Bailey, 
Norwich  ;  Jay,  Bacfclersbary. — Fiat  dated  Dec.  11. 

6EOE6E  JARVIS  WORSSAM,  Great  MitcbeU.streeC, 
Old-street,  St.  Luke's,  MidcDesex,  (in  copartnership  with 
Saiauel  William  Worssam,  as  engineers  and  miUwriglrt«), 
dealer  and  diapman,  Jan.  5  at  2,  and  Feb.  14  at  11,  Court 
of  Bankruptcy,  iiondon:  Off.  Ass.  Green;  EoL  Bu- 
ehanan,  8,  BaMngbali-street,  City.— Fiat  dated  Dec.  26. 

THOMAS  PHILLIPS,  Shicwsbuiy,  Shropshire,  hop  mer- 
chant, dealer  and  chnssan,  Jan.  15  at  half-past  12,  and 
Kb.  10  at  11,  Diatriot  Court  of  Bankruptcy,  Birming- 
faam  s  Off.  As*.  \tttJ  I  SoL  Bartleet,  Birmingham.— Fiat 
4hte4De*.2S. 
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BENJAMIN  WOOD  the  younger,  Leeds,  Yorkihire,  wine 
and  spirit  merchant,  dealer  and  chapman,  Jan.  12  and  Feb. 
6  at  11,  District  Court  of  Bankruptcy,  Leeds  :  Off.  Ass. 
Kynaston;  Sols.  J.  and  J.  £.  Upton,  Leeds  ;  Few  &  Co., 
2,  Henrietta-ttreet,  Corent-garden,  London. — Flat  dated 
Dec.  16. 
JAMES  COUSEN  and  LUCY  COUSEN,  Bingley,  and 
JOHN  RICHARDBY  COUSEN,  Bradford,  Yorkshire, 
worsted  spinners,  dealers  and  chapmen,  (carrying  on  the  ba- 
siness  of  wonted  spinners,  in  copartnership  at  Bradford, 
ander  the  style  or  firm  of  J.  and  L.  Cousen),  Jan.  12  and 
Feb.  6  at  11,  District  Court  of  Bankruptcy,  Leeds :  Off. 
Ass.  Kynaston ;  Sols.  Wells,  Bradford  ;  Courtenay,  Leeds ; 
Hawkins  Be  Co. ,  Boswell-court,  London. — Kat  dated  Dec.  19. 

Mkitinss. 
Charit*  AtttH,  Tadley,  Southampton,  maltster,  Jan. '23  at 
12,  Court  of  Bankruptcy,  Ix>ndon,  and.  ac. — 8.  Blphick, 
Bermondsey-street,  Surrey,  victualler,  Jan.  23  at  half-past 
12,  Court  of  Bankruptcy,  London,  aud.  ac. — Wm.  Veref, 
High-st.,  Kingaland,  Hackney,  Middlraez,  licensed  victualler, 
Jan.  23  at  1 ,  Court  of  Bankruptcy,  London,  and.  ac. — Ttaae  de 
Joteph  Vmtura,  White  Hart-conrt,  Bishopsgate-street,  Lon- 
don, merchant,  Jan.  23  at  1,  Court  of  Bankruptcy,  London, 
■ud.  ac. — Wm,  iforton.  Railway-place,  Fenchnrch-st.,  Lon- 
don, gas  fitter,  Jan.  23  at  half-past  1 ,  Court  of  Bankruptcy, 
London,  aud.  ac. — Jottph  Lasanu,  Marylebone-lane,  and 
Wigmore-street,  CaTeodisb-sq.,  Middlesex,  dealer  in  clothes, 
Jan.  23  at  half-past  1,  Court  of  Bankruptcy,  London,  and. 
>c. — Wm.  Faryon,  Farringdon-street,  London,  licensed  vic- 
tualler, Jan.  22  at  II,  Court  of  Bankruptcy,  Ijondon,  aud.  ac. 
—  ffm.  ifay  and  JoAn  Alfred  TUitriim,  London-road,  Sur- 
rey, oil  and  colour  men,  Jan.  22  at  11,  Court  of  Bankruptcy, 
London,  aud.  ac.  and  div. —  Wm.  Harding  the  elder,  John- 
■on-street,  Westminster,  and  Vincent-square,  Westminster, 
and  also  West-wharf,  MiUbank,  Middlesex,  mason,  Jan.  22 
St  12,  Court  of  Bankruptcy,  London,  aud.  ac.  and  div. — T. 
SImiden,  Pudding-lane,  Maidstone,  Kent,  brewer,  Jan.  22  at 
12,  Court  of  Bankruptcy,  London,  and.  ac. — George  Davis, 
Borough  High-street,  Southwark,  Surrey,  saddler,  Jan.  20  at 
half-past  I ,  Court  of  Bankruptcy,  London,  aud.  ac, — Riek. 
Freeman,  Edward's-street,  Fortman-sq.,  Middlesex,  hosier, 
Jan.  20  at  2,  Court  of  Bankruptcy;  London,  and.  ac. — C.  H. 
White,  Oravesend,  Kent,  linen  draper,  Jan.  23  at  12,  Court  of 
Bankruptcy,  London,  and.  ac. ;  Jan.  30  at  11,  div. — John  8. 
CAord,  Frome  Selwood,  Somersetshire,  tanner,  Jan.  22  at  II, 
District  Court  of  Bankruptcy,  Bristol,  and.  ac. ;  at  12,  first 
and  fin.  div. — John  C.  Dempiey,  Bristol,  stationer,  Jan.  20  at 

11,  District  Court  of  Bankruptcy,  Bristol,  aud.  ae.;  Jan.  22  at 

12,  div. — J.  W.  Bake,  Bristol,  currier,  Jan  22  at  11,  District 
Court  of  Bankruptcy,  Bristol,  aud.  ac. ;  Jan.  23  at  12,  div. — H. 
O.  Oibton,  Newcastle-upon-Tyne,  chemist,  Jan.  20  at  1 1 ,  Dis- 
trict Court  of  Bankruptcy,  Newcastle-upon-Tyne,  and.  ac. ; 
Jan.  22  at  11,  div.— ^m.  Chaloner,  Lincoln,  tailor,  Jan.  24 
at  II,  District  Court  of  Bankruptcy,  Leeds,  aud.  ac. ;  Jan.  7 
at  II,  div. — John  Sugdtn  and  Wm.  Sugden,  Leeds,  York- 
diire,  macUne  makers,  Jan.  22  at  11,  District  Court  of  Bank- 
ruptcy, Leeds,  and.  ac. ;  Jan.  23  at  II,  first  and  fin.  div. — 
Firaneit  Pretton,  St.  Oeorp's-plaoe,  Hanover-square,  and 
Sloane-street,  Chelsea,  Middlesex,  confectioner,  Jan.  23  at 
half-past  II,  Court  of  Bankruptcy,  Ijondon,  div. —  William 
Daddt  and  Robert  Daddt,  Leadenhall-street,  London,  grocers, 
Jan,  23  at  half-past  11,  Court  of  Bankruptcy,  London,  div. 
■ep.  est  W.  Dadde. — George  Thonaon  and  Jamu  Futer 
Forbes,  Crutched-friars,  London,  com  factors,  Jan.  20  at 
half-past  1,  Court  of  Bankruptcy,  London,  iiv.— Edward  it. 
Marks,  Mortimer-street,  Cavendish-sqnare,  and  Stanhope- 
atreet,  Rqnnt's-park,  Middlesex,  upholsterer,  Jan.  23  at  I, 
Court  of  Bankruptcy,  London,  div. 

Cbrtipicatis. 
n  la  attamad,  wtlass  Cams*  b*  shewn  la  the  eantrarp  an  or 
before  the  Dag  ^Mssting. 
Thomas  TagUtr,  Philpot-lane,  London,  and  Nicholl's-sq., 
Hackney-road,  Middlesex,  wine  merchant,  Jan.  22  at  hatf- 
past  12,  Court  of  Bankruptcy,  London. — Wm.  Hay  and  J.  A. 
Tifterlon,  London-road,  Surrey,  oilmen,  Jan.  21  at  12,  Court 
of  Bankruptcy,  London. — Geo.  Chennell,  Capel,  Surrey,  car- 
penter, Jan.  23  at  half-past  12,  Court  of  Bankruptcy,  liondon. 
—John  Stevenson,  Frederick-plaoe,  Hampstead-road,  Mid- 
«|]Mex,  china  dealer,  Jan.  23  at  1,  Court  of  Bankruptcy,  Loo- 
don.— JitcJI.  Tindk  Terry,  Bristol,  ibip  chandler,  Jan.  22  at 


II,  District  Court  of  Bankruptcy,  BristoL — Jsetb  Pobs, 
Cheltenham,  Gloucestershire,  cabinet  maker,  Jan.  23  « U, 
District  Court  of  Bankruptcy,  Bristol.— >/oa«  Sfoar,  Da- 
holme-carr,  Thornton,  Bradford,  Yorkshire,  worrtd  pa 
manufacturer,  Jan.  22  at  II,  District  Court  of  Sa^iiifii;, 


T»  ba  allowad  by  the  Court  qf  Rttiew  in  Bmkrnflif,mlm 
Cause  be  shewn  to  the  contrary  oa  or  before  M.  tt, 
Blijah  May,  Aldgate  High-st.,  London,  UnesJnpcr.-/ 
Adamson,  Stockport,  grocer. — /o«.  PIowumii,  OiM,ina. 
monger. — Be^f.  Hornby,  Hoylake,    Cheshire,  '■' 
Wm.  Jos.  Wardsll,  Filtering,  YorkaUi«,  wine  i 

Fai.tnbb«bip  dismlteb. 
Wm.  Plater  Bartlett  and  Sich.  Boswell  Beibs^,  K^ 
las-lane,  London,  attomies  and  solicitors. 

Scotch  SsftoatTKATiotrs. 
Francis  Cltrihew,  Aberdeen, wright. — James BsMUnh. 
bertson,  Edinburgh,  writer  to  the  signet. 

INSOLVENT  DEBTORS 
Who  hate  filed  their  Petitions  in  tha  Court  ef  Bsalnflq, 

and  hme  obtained  an  Interim  Ordar  for  Prttselimjm 

Process. 

Thomas  Blvnden,  Essex,  seedsman,  Jan.  7  at  12,  Csnt  d 
Bankruptcy,  London. — Wm.  Bradley,  Canterbory,  iaipscto 
of  police,  Jan.  7  at  12,  Conrt  of  Bankruptcy,  Loadoa.— Ji 
Patrick  MuUaney,  Piebend-st.,  Camden-town,  Midtex, 
dealer  in  coals,  Jan.  7  at  12,  Court  of  Bankruptcy,  LdbiIib. 
— John  Brown,  Fnmp-yard,  Ratcliffe,  Middlesex,  mssterai. 
riner,  Jan.  7  at  1,  Conrt  of  Bankruptcy,  Londoa.— Ih. 
Williams  the  younger,  St.  Nicholas,  Glamorganshire,  paiato, 
Jan.  16  at  11,  District  Conrt  of  Bankruptcy,  BrisloL-M 
Vincent,  Weston,  Somersetshire,  Jan.  12  at  11,  DistiiclQK 

of  Bankruptcy,  Bristol Jama  Leach,  Manchester,  pmiii 

dealer,  Jan.  8  at  12,  District  Conrt  of  Bankruptcy,  list- 
diester. — FIred.Dames,  Hongfaton-le-Spring,  Dnihsn,  pns, 
Jan.  9  at  half-past  1,  District  Court  of  Bankiuptey,  Ncm- 
tle-upon-Tyne. — Duncan  Wright,  Newcaatk-apoo-Tjieiat 
of  business,  Jan.  9  at  12,  District  Court  of  Bankrapt^,  Kn- 
castle-npon-TVne. —  Wm.  Houghton,  Birmin^iaB,  bdlOi 
Jan.  9  at  II,  District  Conrt  of  Bankruptcy,  Birmiin^tiii 

Saturday,  Dee.  27. 
Thefillowing  Assignses  have  been  apfoinUd.  IkrOm  tm- 
Ueulars  may  be  learned  al  the  Ogles,  nt  PoHuyal^t.iIi' 
eoln's-inn-jields,  an  gkriny  Ihs  Number  tf  Iks  Cast, 
Wm.  Said,  Stockbridge,  Newcastle-npon-Tyne,  p«a: 
No.  66,983  C.  t  Edward  Septimna  Hills,  assignee.— ITi'la' 
WeUfford  Leilicrtm,  Spithead,  Portsmontii,  Hampshfas,  Itn- 
tenant  in  marines.  No.  66,908  C. ;  Edmnnd  Stokes,  aajpie- 
—Wm.  Oaringbold,  Cole  Harbour-lane  Eart,  Brixton,  Sir- 
rey,  assistant  to  a  licensed  victualler ;  No.  57,522T. ;  Jast^ 
Smith,  assignee.— iioierf  Bennett,  Choriton-npon-MsdMk, 
Mandieater,  attorney  at  law ;  No.  66,992  C. ;  John  Oattos, 
assignee. — Bernard  Bailey,  Fortsea,  Hampshire,  taikir ;  N«. 
67,108  C. ;  Edmund  Dudden,  assignee.— Julius  UiUt,  Bn- 
tol,  not  in  any  business,  No.  67,030  C. ;  Comdins  Panao. 
assignee. 

Saturday,  Dte.  27. 
Orders  have  been  made,  vesting  m  the  Provisional  Asslgii* 
the  Estates  and  Bfeets  nfthe/bltowing  Perssm.— 
fOn  their  own  PetitionsJ. 
Edward  Geo.  Crate,  Park-street,  Borongh-market,  Soitb- 
wark.  Surrey,  hair  dresser :  in  the  Gaol  of  Surrey. — Lesasri 
Veo  Provo,  Francis-st.,  Deptford,  Kent,  commercialtnveHir: 
in  the  Queen's  Prison.— 7!Im.  Bryant,  Hunter-street,  Kcat- 
street-Toad,  Southwark,  Surrey,  general  shopkeeper;  ia-tki 
Queen's  Prison. — Thomas  Dribs  Harrison,  SherbanMriipsK, 
Rotherfield-street,  Lower-road,  Islington,  Middlese>,'p)a- 
merdal  traveller :  in  the  Debtors  Prison  for  Loadoa  tsi 
Middlesex. — John  Nelthorpe,  Louth,  Lineolnsbiie,  SQigeoa: 
in  the  Gaol  of  Lincoln.^>^.  Hobson  the  younger,  Boiriisf, 
near  Bradford,  Yorkshire,  dealer  in  worsted  yam :  in  the  Gm 
of  York.— Jo  An  Jackson  the  elder,  Skirbeck  Quarter,  Mtf 
Boston,  lincolnshire,  labourer :  in  the  Gaol  of  Lboob. 

The  following  Prisonsrs  art  ordsrad  to  bs  brought  t^ 

tho  Court,  in  Portugal^.,  on  Ttssday,  Jan.  IS,  it  9. 

John  Youmg,  Lower-manb,  Ltmbetb,  Sumy,  I>Bttks>- 
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du.  CkriM,  Ctuaek  Otaty,  Bermondsey-itnat,  Sonthwark, 
dwaemonger. — Btlktl  Hen.  Strotuierg,  Peanon-st.,  Kiags- 
bad-mad,  and  Wood-itreet,  Cbeapiide,  commisdon  agent. — 
Ja.  PIUmHU  Datil,  Chiswick-lodge,  Chiiwick,  MlddlsKx,  at> 
totncf  at  law. 

Jan.  14,  mt  tkt  «nM  htur  mtdplaee. 
Titm.  J—.  DitgU,  GtemlTon-it.,  Woolwich,  Kent,  stone 
msoa.— SeysMur  Wright,  Brook-it.,  West-iq.,  Iianibeth, 
Sarmjr.  earrer. — Rob.  Drew  Webb,  Haslemere,  near  Ooild- 
fad,  Surrey,  following  no  trade. — John  Damon,  Camaby.tt., 
Gi>l<ten>iq.,  Middlesex,  carrier. — Cha».  Bailey,  Prospect-pl., 
Stoke  Newington-road,  West  Hackney,  Middlesex,  oat  of 
buinea. 

IXSOITXNT  DcBTORt'  DlVISSNDg. 

ht»    "ParHote    Jonee,    Chatham,    Kent,    lieotenant    of 
Bonl  Marines  :  3t.  7il.  in  the  pound. — John  Henry  Tempi* 
IWeai  Bmicne,  Upper  George  St.,  Bryanstone-sq.,  Middle- 
sex,  derV  in  the  Slave  Trade  Department  in  the  ForeigD 
OSee:  it.  2\d.  in  the  poond. — Thomat  Lyme,  Westboome, 
Sassei,  cnnmander  in  the  Royal  Navy  on  half-pay:   3*., 
(Biking  20*.  in  the  poond^.— Bea/iaeil  fKai.  Bbhart,  Chelsea 
CpBege,  Middlesex,  retired  lieateoant  in  the  East  India  Com- 
piaj's  Servioe :  It.  in  the  pound. — Bdw.  Slraehan,  Craren- 
imet  and  King  William-st.,  Strand,  Middlesex,  tailor :  \ld. 
io  the  pound. — Jot.  Jbmniftite  elder.  Great  Yarmooth,  Nor- 
folk, £uh  merdiant :  2*.  3<f .  in  the  pound. — Bdw.  Bell,  Don- 
caster,  Yorkshire,  whitesmith  :  Is.  3}<{.  in  the  pound. — John 
BtU,  Doneaster,  Yorkshire,  tinman  :  Is.  3<f.  in  the  pound. — 
/nbs   Blajfney,  Chester,  statuary  :    1*.  6d.  in  the  pound. — 
Jet.  Srxiom,  South  Sea  Coffee-house,  Ratdiffe-highway,  Mid- 
aaex,  oat  of  business:    20*.  in  the  poimd. — Jolm  Ball, 
Union-road,  Clapham-rise,  Surrey,  plumber :  I*.  6d.  in  the 
poaod. —  IFm.  SmUA,  Chorlton-upon-Medlock,  Manchester, 
out  of  bosiiiess :  3)<f.  in  the  pound. — Wm.  Corker,  Oldbury, 
Shropshire,  boat  builder :  2s.  Hd.  in  the  pound. — John  Kar- 
ier,  Dearbam,  Cumberland,  retired  coast  officer:  6*.  104.  in 
the  poao4L — Jola  Trotter,  Brighton,  Sussex,  captain  in  the 
B(^  Artillery  on  half-pay :  9*.  lOd.  in  the  pound. — Thonuu 
LMmgttom,  Natfield-marA,  Merstrem,  near  Reigate,  Surrey, 
oat  of  bosineas  :  6s.  in  the  pound, — Rob.  Young  Man  Harra- 
tM,  liverpool,  lieutenant  in  the  Navy  on  half-pay:  9«.  Sd. 
m  the  pwmd. — Hen.  Nieh.  Green,  Bridge-street,  Mile-end- 
nad,  Middlesex,  clerk  in  the  Customs :  4id.  in  the  pound. — 
Wm.  Fiaecat  Bumey,  Victualling  Office,  Cremil-point,  near 
PtyoMioth,  Devonshire,  inspector  of  police  and  gunner  in  the 
nary :  3e.  9i.  in  the  pound. 

^Ifflf  at  the  Provitional  Attignee't  Office,  Portugal-ilreet, 
JJmeoln't-inn-Jteldt,  between  the  hotn  (fflO  and  I. 


FRIDAY,  JAnnxBT  2. 

BANKRUPTS. 

JAMES  COE,  Sise-Iane,  Bocklersbury,  London,  money 
scriTcoer,  dealer  and  chapman,  Jan.  15  at  half-past  I,  and 
Feb.  20  at  12,  Court  of  Bankruptcy,  London  i  Off.  Ass. 
Whitmore ;  Sol.  Buchanan,  8,  Basingball-street.  —  fiat 
dated  Dec.  18. 

£I>WARD  EEDLE,  Chaucery-lane,  Middlesex,  bookseller, 
dealer  and  chapman,  Jan.  13  at  half-past  12,  and  Feb. 
20  at  12,  Conrt  of  Bankruptcy,  London  :  Off.  Ass.  Pen- 
nell ;  SoU  Shaw,  8,  FomiTal's-inn,  Holbom.— Fiat  dated 
Dec.  30. 

GEORGE  SEAGRAVE  NBALE,  Fortsea,  Hampshire,  inn- 
keeper, coach  proprietor,  dealer  and  chapman,  Jan.  13  at  1, 
and  Feb.  13  at  12,  Court  of  Bankruptcy,  London :  Off. 
Aas.  Penoell ;  Sols.  Low,  Fortsea ;  Low,  Chancery-lane. — 
Fiat  dated  Dee.  20. 

DANIEL  WILLIAM  LUCAS,  Mark-lane,  London,  hemp 
aa^  Ha  dealer,  dealer  and  chapman,  (trading  under  the  firm 
of  D.  W.  Lucas  &  Co.),  Jan.  14  at  2,  and  Feb.  13  at  11, 
Coart  of  Bankruptcy,  London :  Off.  Ass.  Edwards  ;  Sols. 
Bolton  &  Co.,  25,  Austin-friars.— Fiat  dated  Dec.  26. 

THOMAS  CAREY  WILLARD  FIERCE,  Manchester, 
■Berehant,  (carrying  on  business  in  partnership  with  Gilson 
Homsn,  under  the  style  of  Pierce  &  Homan),  Jan.  IS  at 
I  J,  and  Feb.  5  at  12,  District  Court  of  Bankruptcy,  Man- 
«faester:  Off.  Ass.  Hobson;  Sols.  Atkinson  &  Saunders, 
3*»nchester ;  Abbott,  Charlotte-street,  Bedford-iqiure, 
I^ondon.— Fiat  dated  Dec.  22. 


HENRY  LE  JEUNE,  St.  Alban's,  Hertfordshire, malUtcr, 
som  and  coal  dealer,  dealer  and  chapman,  Jan.  14  at  half- 
past  I,  and  Feb.  11  at  1,  Court  of  Bankruptcy,  London: 
Off.  As*.  Bell;  Sols.  Laurance  &  Flews,  Buckleisbury.— 
Fiat  dated  Deo.  26. 

ROBERT  HEADIN6TON,  Bath,  and  Liverpool,  laceman, 
Jan.  16  at  12,  and  Feb.  10  at  11,  District  Court  of  Bank- 
mptcy,  LiTerpool :  Off.  Ass.  Morgan ;  Sols.  Tyrer,  Liver- 

Ktol;  Chester  ft  Co.,  Staple-inn,  London.— Fiat  dated 
ee.  20. 
CHARLES  BARBER,  Denham  Springs,  Brindle,  near  Chor- 
ley,  Lancaahire,  calico  printer,  dealer  and  chapman,  Jan.  . 
13  and  Feb.  10  at  12,  Diatrict  Court  of  Bankmptey,  Man- 
dicster:  Off.  Ass.  Pott;  Sols.  Gibson.  Manchester;  Chis- 
holme  &  Co.,  Lincoln's-inn-fields,  London.— Hat  dated 
Dec.  29. 

MxiTINOS. 

Wm.  Robert  Bdwardt,  London-road,  Sorrey,  linen  draper, 
Jan.  23  at  11,  Conrt  of  Bankruptcy,  London,  last  ex. — Thoi, 
Athworth  and  Michael  S.  Keyworth,  Manchester,  common 
brewers,  Jan.  14  at  12,  District  Court  of  Bankruptcy,  Man. 
Chester,  last  ex. — John  Littlewood,  New  Bond-street,  Middle- 
sex, hosier,  Jan.  23  at  12,  Conrt  of  Bankruptcy,  London,  and. 
ac. — Robert  Hughet,  Piccadilly,  Middlesex,  upholsterer,  Jan. 
27  at  11,  Court  of  Bankruptcy,  London,  aud.  ac. ;  at  11, 
div. — Thot,  Memull,  Leeds,  Yorkshire,  cloth  merchant,  Jan. 
24  at  11,  District  Court  of  Bankruptcy,  Leeds,  aud.  ac. ;  Jan. 
29  at  11,  fin.  div. — Samuel  Rhodet,  Bradford,  Yorkshire, 
worsted  spinner,  Jan.  24  at  11,  District  Court  of  Bankruptcy, 
Leeds,  aud.  ac. ;  Jan.  29  at  II,  div. — John  Shore,  Rocbdw, 
Lancashire,  flannel  manufacturer,  Jan.  13  at  12,  District 
Court  of  Bankruptcy,  Manchester,  aud.  ac. — 7%o*.  Daviei, 
Liverpool,  merchant,  Jan.  27  at  11,  District  Court  of  Baidc- 
mptcy,  Liverpool,  aud.  ac. — Henry  Fawcut  and  Robt,  Paw- 
cut,  Stockton-upon-Tees,  Darham,  timber  merchants,  Jan. 
27  at  II,  District  Court  of  Bankruptcy,  Newcastle-upon- 
Tyne,  aud.  ae.  sep.  est.  H.  Fawcut. — John  Lamb  and  Thot. 
Lamb,  Kidderminster,  Worcestershire,  engineers,  Jan.  24  at 
12,  District  Court  of  Bankruptcy,  Birminglum,  and.  ae. ;  Jan. 
26  at  12,  fin.  div.  joint  and  sep.  ett.—John  Gilet,  Headless- 
cross,  near  Redditcb,  Worcestershire,  publican,  Jan.  24  at 
II,  District  Court  of  Bankruptcy,  Birmingham,  aud.  ac. ;  Jan. 
26  at  U,  div.— 5.  Solomon,  Strand,  Middlesex,  tailor,  Jan.  23 
at  1,  Court  of  Bankruptcy,  London,  div. — T.  Howell,  Queen's- 
head-passage,  Newgate-street,  London,  hotel  keeper,  Jan.  2S 
at  half-past  11,  Court  of  Bankruptcy,  London,  div. — Thot. 
Doutbery,  New  Farringdon-street,  London,  boot  and  shoe 
foctor,  Jan.  23  at  12,  (^urt  of  Bankruptcy,  London,  div. — 
Jot.  Summert,  Cambridge,  cabinet  maker,  Jan.  23  at  half- 
past  I,  Court  of  Bankruptcy,  London,  diy.—John  Archer 
Dow,  Romford,  Essex,  draper,  Jan.  23  at  I,  Court  of  Bank- 
mptey, London,  div. — Dan.  Bateley,  High-street,  Sonthwark, 
Surrey,  and  Surrey-place,  Old  Kent-road,  Surrey,  cheese- 
monger, Jan.  23  at  1,  Court  of  Bankruptcy,  London,  fin. 
div. —  Thot.  Standage,  Chancery.lane,  Middlesex,  auctioneer, 
Jan.  27  at  11,  Court  of  Bankruptcy,  London,  div. — John 
Sherring  Clark,  Angel-court,  Throgmorton-street,  London, 
broker,  Jan.  27  at  12,  Court  of  Bankruptcy,  Ijondon,  div.-;- 
Johm  Rawtthome,  Manchester,  general  agent,  Jan.  26  at  12, 
District  Conrt  of  Bankruptcy,  Manchester,  div. 

ClKTiriOATBS. 

To  bo  allowed,  unlet*  Cautt  be  *h*wn  to  the  contrary  oa  ih* 
Day  of  Meeting, 
Solomon  Solomon,  Strand,  Middlesex,  tailor,  Jan.  23  at  1, 
Court  of  Bankruptcy,  I/ondon.— Jo*.  Chate  Powell,  Chiswell- 
street,  Finsbury,  Middlesex,  apothecary,  Jan.  23  at  11,  Court 
of  Bankruptcy,  London. — Bdw.  Wm.  Wyon,  Bedford-square, 
Middlesex,  bronse  manufacturer,  Jan.  26  at  II,  Conrt  of 
Bankruptcy,  London. — Simon  Price,  Dover-st.,  Piccadilly, 
Middlesex,  tailor,  Jan.  26  at  II,  Court  of  Bankruptcy,  Lon- 
don. 

To  b*  allowod  by  th*  Court  of  Reoitw  in  Bankruptcy,  unlet* 
Caut*  bt  *h*»n  to  th*  contrary  on  or  brfor*  Jan.  23. 
John  Breaktnridge,  Liverpool,  tailor. — Wm.  Burt,  Lisson- 
grove,  New-road,  lodging-house  keeper.— Jtai«r/  Clark  the 
younger,  Paiadise-row,  Rotherhithe,  Surrey,  out  of  business. 
— Theodore Loekhart  and  Chat.  Loekhart,  Cbeapside,  London, 
and  Folbam,  Middlesex,  florists — Dan.  Pugriiy,  Great  Dis- 
taff-lane, LondoD,  warehooMiBaii.— /m.  Barwick,  Gnat  Car- 
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tar-laae,  London,  isd  Dnlwidi,  Samy,  ttAk-kcepar.— OM. 
Bmrdf,  St.  Ive't,  Hnntugdoa,  iankwper.— Xtentf  AmTA, 
KiagB  Swinford,  Staffordshire,  iron  mtrtar.— £«jii^  JbkutUm, 
Huunemnith,  Mlddleiez,  wine  mercliuit.^-Oarlet  DMtm, 
Old  Kent-road,  Sorrey,  stone  mason. 

PAMHsmsBirs  siaaoLrKD. 
WUlUat  Bull  and  CUt.  t7a^(n>oo<{,  Elf-plaoe,  Holbom, 
Middlesex,  attornies,  solidton,  and  conTejanoen. — Rattrt 
SnUtey  and  Wm.  Sladden,  Cuiterbury,  attorniea  and  aoli- 
ctton.— Jloi.  JUditU  Bflif,  Fired.  BabtfJannn,  and  Pki- 
Itbu  Biehardton,  BmingJuilJ-st,  London,  attornies,  solicitors, 
and  conTeyancers. 

Scotch  SsavisimATiON. 

Macadam  1^  Co.,  Qlasgow  and  KUmamock,  eommSsaion 
merchants. 

INSOLVENT  DEBTORS 
Wto  have  filed  thtir  Petition*  m  M«  Court  iff  Bankrupted, 

and  ime  obtained  am  Interim  Order  /or  Protection  from 

Procett. 

Hen.  Claude  Momewiei,  Stanhope-street,  Hampatead-road, 
Middlesex,  artist,  Jan.  6  at  11,  Coort  of  Bankruptcy,  Lon- 
don.— Jamt*  Gibbe,  Bnngay  St.  Mary,  Soffolk,  oordwainer, 
Jan.  S  at  half-past  11,  Coort  of  Bankruptcy,  liOodoD. — Wm. 
JBurtt  Fbrd,  St.  John's-place,  Liason-grore,  Middlesex,  inn- 
keqier,  Jan.  &  at  1,  Coort  of  Bankroptcy,  London. — Siepk. 
Befnoldi,  Crawford>Bt.,  St.  ManrJe-bone,  Middlesex,  com 
diandlrr,  Jan.  5  at  half-past  12,  Court  of  Bankmptey,  Lon> 
don.  —  Joeepk  Hopkim,  Leiriiton  Bnisard,  Badfordahiia, 
butcher,  Jan.  S  at  1,  Conrt  «  Bankniptcy,  London. — John 
Baneen,  Cottage-place,  South  Lambeth,  Sorrey,  engineer, 
Jan.  5  at  12,  Court  of  Baakmptey,  London.  —  William 
Allanton,  Birkenhead,  Cheshire,  joiner,  Jsa.  8  at  11,  Dis- 
trict Coort  of  BankroptCT,  Liverpool. — Joeepk  John  Butt, 
Froridence-plaoe,  Ket^sh-town,  Middlesex,  tailor,  Jan.  22 
at  12,  Coart  of  Bankmptey,  London.  —  T^oaus  Bird 
Hugkee,  Leyton,  Eaaex,  banister,  Jan.  22  at  12,  Coort  of 
Bankniptcy,  London. — Edward  Savage  Moodj/,  Stoimin- 
ater,  Iifevtoa  Castle,  Dorsetshire,  chemist,  Jan.  16  at  11, 
Coort  of  Bankroptcy,  London. — F)red.  Latell,  Fnnds-street, 
Memngton,  Surrey,  ont  of  business,  Jan.  20  at  half-past  11, 
Coort  of  Bankruptcy,  London. —  Wm.  lUggint,  Chippenham, 
'Wiltshire,  tinman,  Jan.  20at  U,  District Conit of  Bankrupt- 
cy, Bristol. — Joe.  Slater,  Blockbom,  Lancashire,  cotton  spm- 
mer,  Jan.  10  at  12,  District  Court  of  Bankroptcy,  Mandiester. 
—Hen.  Sobimton,  Mancl^ater,  publican,  Jan.  12  at  12,  Dis- 
trict  Court  of  Bankruptcy,  Manchester.— Ifm.  Taylor,  Hd- 
beach-fen-ends,  Holbeach,  Holland,  Linoolaahire,  retailer  of 
beer,  Jan.  16  at  10,  District  Court  of  Bankruptcy,  Bir- 
mingham.— Jokn  Garbetl,  Kidderminster,  Worcestershire, 
stone-maion,  Jan.  16  at  II,  District  Court  of  Bankruptcy, 
'Birmingham. — Rieiard  Pickford,  West  Derby,  t^xixaiaixo, 
Tratch  maker,  Jan.  8  at  II,  District  Court  of  Baolcropt^, 
lirerpool. — Jae.  Walek,  LiTCipool,  licensed  victosUer,  Jan. 
IS  at  1 1,  District  Court  of  Bankruptcy,  LiverpooL 

Wedneeday,  Dee.  31. 
Order*  kaee  been  made,  vetting  in  Ike  Proviiional  Aneignee 

tke  Betatt*  and  Effect*  <fftke  following  Perton*: — 
COh  their  own  PelitioniJ. 
Wm.  Dade  Johtuon,  Great  Pnlteney-st.,  Oolden-iquare, 
Middlesex,  medical  student:  in  the  Queen's  Prison. — Thoe. 
Homer  Morrie,  Beer-lane,  Tower-street,  London,  provision 
agent :  in  the  Queen's  Prison. — David  Jot.  MarikaU,  Bell- 
green,  Sydenham,  Kent,  foreman  to  a  brick  nuker:  in  the 
Queen's  Prison. — Geo.  JiUier,  Alfred-place,  Sidney-st.,  Mik- 
end,  Middlesex,  dealer  in  naptha  lamps,  in  the  Debtors 
Prison  for  London  and  Middlesex. — Bet^.  Edward  Bnlgin 
Oreen,  Kingston-upon-Tfaames,  Surrey,  saddler :  in  the  G*a\ 
of  Kingston-upon-Tlumes. —  Tko*.  Hull,  Peekham-grove, 
Cambern-ell,  Surrey,  out  of  business :  in  the  Queen's  Prison. 
—fyed.  Ww.  Jenningi,  Great  Leonard-st.,  Shoreditch,  Mid- 
dlearx.  piano-forte  maker :  in  the  Debtors  Prison  for  London 
and  Middieeex. — Itoac  Clarke  Soj/,  Sontlnmpton-st.,  Strand, 
Middlesex,  author :  in  the  Debtors  Prison  for  London  and 
Middlesex. — ^ilndreKi  Skielt,  Mortimer-place,  Mortimer-road, 
Salston,  Middlesex,  out  of  boaiaeas :  in  the  Dditors  Prison 
iar  Loadoa  and  Middlesex.— TXos.  Oarkaon,  Damside  Pil- 
linf ,  near  Garstang,  Lancashire,  carter :  in  the  Gaol  of  Lan- 

t.—Jon.  Barrowehufk,  Caaberworth  Half,  near  Had- 


dersfietd,  TorloUre,  do&mauofMtorer:  mtheGsoloflai. 
—Wm.  Pickering,  Brothetton,  near  Pontafriet.  Tobbt, 
deder  in  Brno :  in  the  Ga<d  of  If  orlc— Jss.  Brotb,  Satin  k 
AabiMd,    Nottingbamdiin,   joiiwr:   in  the  Gaol  a(  N«. 


7%*  ftttowing  Pritonen  areardered  to  be  irsafU^  {^ 
tk*  Court,  iaPortugia-*t.,onPridag,Jan.UMy 
Ed.  Latkam,  Baker's-mews,  Baker-st,  PoftaaMfarc, 
Middlesex,  cabriolet  proprietor. — no*.  Babett,  Vakttke- 
aey-st.,  Giolden-sqnare,  Middlesex,  lodging-hone  ketpir.— 
Artkur  Bluek,  GranTille-plaoe,  GranriUe-aqun,  lipige- 
weHs-road,  Middlesex,  gentleman. 

Mbbtin*. 
ITai.  WooUeg,  Dudley,  Worcestershire,  wUtasttih. 
10  at  11.  Insolvent  Debtors  Court,  Futugal-stnet,  Ukjii 
Ian-fields,  London,  pr.  d. 


Hastkk  m  Chancery. — The  Lord  Chaiedloi  ba 
i^poiated  Joseph  Gibba  Dnffiatt,  of  Bristol,  GaiL,to 
be  •  Master  Extnordinary  in  the  high  Coort  ofQn- 
oery. 

The  Risfat  Hon.  Sir  Nicolas  Conyngban  TmU, 
Knt.,  Lord  Chief  Justice  of  the  Coart  of  Connn 
Pleas,  has  appointed  the  under-mentioned  gentlenn 
to  be  Peipetoal  Commisuoners  for  taking  the  scbot- 
letonents  of  deeds  to  he  executed  by  mamed  wnneiib 
and  for  the  lemeetiTe  counties  and  districts  sUsdtdtii 
their  names:— Thomas  Yarrall  Jolinaon  Dally,  of  Anm^ 
del,  in  the  coaii|^  of  Sussex,  in  and  for  thsoooitjrfif 
Sussex ;  James  Winter,  of  the  city  of  Norwich,  land 
for  the  cilT'  of  Norwich  and  county  of  the  siw  d^, 
also  in  ana  for  the  county  of  NorfolK. 


Just  pabUdied,  U  t  Tsh.  njral  IXmo.,  price  U  lb.  boodi,  Ite  Mt 
Editianof 

GRANT'S  CHANCERY  PRACTICE,  eoBpoielun, 
and  aocotdiag  to  all  the  exbting  OpetatiTe  Otdtn  ttCnK,it- 
eluding  the  last  of  8th  May,  IMS. 

A.  Ilaxwall  fe  Son,  32,  Belt-jrard,  Ltneela't  Iim;  H.8ntt,ta4l 
Chanoer^-Uiie;  ud  T.  and  R.  Btemu  tt  O.  8.  NocMa,  MssdAM- 
yard,  Line«ln'i  Inn. 

Of  whom  may  bo  had,  recently  pabliihcd. 

In  Six  Tery  thick  octavo  'Vohmios,  price  «.  I0<.  ia  ttmntdakUk 

BUKITS  JUSTICE  of  the  PEACE  and  PASISH  ORICtl. 
The  Twenty-ninth  Edition,  corrected  and  greatly  enUitii  entasf 
*e  Ststatee  aad  Cases  to  7  k  8  Viet.,  InclnsHe,  with  a  KcrUM 
of  Precedants.  The  Title  "  Poor"  by  Ur.  Coasnis>iastrI[U<"k 
Exeter  District  Court  of  Bankruptey :  the  rest  of  the  Woik  ti  WU' 
CHITTY,  Esq.,  of  the  Inner  Temple. 

On  introdudng  a  new  and  greatly  improred  edition  atmMm^ 
ed  book,  like  "  Bom's  Juatica,"  to  the  notice  of  the  Hembm  <<&•■•■ 
glatracy  end  the  Legal  Profettlon,  the  'Pnblisben  need  °°|TJ^f°f' 
tton  to  the  claims  which  it  has  upcm  two  such  large  andiaiaiwK. 
dtse,  to  entare  a  success  similar  to  that  which  has  alttndtl  ill  f^ 
adMoBS.    Sinoethe  year  1837  (thedateofthalasteditloolscaaijnw 
nnmbarof  important  StatBtss  hare  been  passed:  by  KMala"*" 
Suintos  the  executiTe  power  of  the  Miglitrate  has  besa  imc^'- 
strictod,  and  by  otheia  extended,  while  the  whole  dutin  of  tk<  oKt 
have  nndogone  too  many  changes  not  to  render  a  NevE4fc>«j^ 
bodying  every  Act  and  dedaion  to  the  present  time)  a  ralesUim^ 
cossary  addition  to  the  Libraries  of  Gentlemen  engaged  in  tW  Uctl  ifr 
ministration  of  Justice.    The  Six  Volumes  hare  recfirsd  •  *"'* 
revision ;  the  Forms  have  been  re^modelled,  and  earefblly  ■^'l^*! 
recent  changes ;  several  new  Titles  (crested  by  modem  eniclMsn|^ 
been  introduced,  and  great  exertions  have  been  made  to  eosnie  ■  WRa 
and  full  development  of  the  Law  as  it  now  stands.    Tli5tiu«"ri>ct. 
which  occupies  the  u'hoie  of  the  Fourth  Volome,  has  a^ia  ''^^ 
pared  by  Mr.  Commissioner  B«re;  and  hisaiijonhasbocalafus'*"'' 
oases  at  full  length,  being  satisaed  that  no  compendiousWnA^' 
over  carofully  made,  wotud  supply  a  satUfactory  Manual  briko""' 
attend  the  Quarter  Sessions.    The  Marginal  Notes  and  the  '•'"'J 
however,  abridgments  ofthc  Cases,  so  that  the  genersl  priflcipus^J^ 
Law  may  be  ntcertaiiied  without  readiog  the  fuller  *t3t«oesL^^* 
greatt 


a  ^OS- 


utility  of  tlio  Worlt  as  an  authority,  preseotiiig  the  cam  «  "«™J 
and  supcrfoding  tlie  Reports  themselves,  is  thereby  preferred,  jn  tlw 
same  time  that  the  necessity  of  reading  the  whole  is  obrisisdlijoe'"- 
aeasof  the  Marginal  Note. 

cHirrrs  BLACKsroNrs  commeotawes. 

In  4  vols.  8to.,  price  3M<.  boalds,  ^^^ 

COMMENT  ABIES  of  the  LAWS  of  ENGLAND.  A  '•'l?*^^ 
with  copious  Notes  embracing  all  the  Changes  in  the  La«.  w  •*°~ 
of  the  Text  is  preeerved ;  such  of  the  Annotations  of  the  lite  '■y'"y' 
Esq.,  as  were  considered nsefiil,  have  been  retained;  and  '5'°",  _ 
lames  have  recelTed  extensive  Additions  by  the  follcisriaf  """tjf  [7 
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ASCHBOUys  FKACTICE  OF  THK  aUEEN'8  BKNCH^BwaTB 
Kditio>. 
Jnat  pataliilwd.  in  1  toU.  rayal  Itmo^jpric*  tl.  tt.  boaidi, 
A  RCHBOLD'S  PRACTICE  of  the  COURT  of  aUEEN'S 
i^  BENCH  in  PERSONAL  ACTIONS  and  KJECTUEITT.  Tlu 
Bt^Oi  Edltkm.  Bt  THOMAS  CHITTT,  E*9^  of  tiM  Innw  T«m|>l*: 
liihiWg  Ow  PRACTICB  of  Um  COURTS  at  COUMOK  PI,EAS  and 
DCBXaUEB. 

Also,  in  I  to),  njtl  12ino.,  niic*  tti.  boodi, 
rOBMS  of  PRACTICAL    PR0CBKDIN08  in    Ihe    COURTS  of 
OFEEJTS     BENCH,    COMMON    PLBAS.    ud    EXCHBOUER  of 
;      n£AS.    Bt  THOMAS  CHITTT,  E«).,  of  <Im  Inner  Twple. 

&  0»«»l.  I.  Ckan«ij-lue;  «nd  T.  and  R.  Stannt  ft  G.  *.  NotMi, 
:     tt  and  t»,  B^-jaid,  Uncoln't  Inn. 

Of  whaaa  may  bo  had, 
HALCOHBE  ON  PASSIHG  PRITATX  BILLS. 
!  In  I  toIm  Sto.,  nrlea  20#.  boofdt. 

ATBACnOALTaEATISXof  PASSING  PRITATB  BILLS  aaoi«h 
>oA  HOPiZS  mt  PARLIAMENT,  containing  ftill  PiiQaUona  for  Mm>- 
tan  «ko  Iwra  dwi|a  of  Ptirata  Billa,  and  for  Soliiltaia,  *«.,  «ttba  fup- 
lliaaat««i<aetins  dia  Piaedeo  to  tin  ooauMnconant  of  tba  Saarian 
Ua.  and  Apfondlcaa,  oontaiaing  tha  Standing  Ordon  and  Tablaa  af 
tm»  of  Lealt  and  Common*.  By  JOHN  BALCOMBE,  Baq.,  Banbtai 
atLn. 

A  PRACTICAL  TREATISE  on  tha  LAW  of  MARRIAGE  and 
DirOBCE,  and  HBOraTRATION,  aa  altared  hj  Ika  ncant  Statataa; 
csaCaiaJag  aiso  tlia  Mods  of  Proeaeding  on  Dirarcoi  in  tha  »-«'-«'**^'—' 
emaa  and  in  Parliamant;  tha  Ri^t  to  the  Cotodr  of  Childran;  Vo- 
Jantnzy  Sajuaiation  betwoan  Hmband  and  Wii(»;  the  Hntband**  Liabllitj 
t*  WB^i  Dobta;  and  tha  ConlHct  between  the  Lawi  of  England  and 
fcocfaad  irapecting  Dirorce  and  Legitimacy.  With  an  Appendix  of 
Statataa.  By  LBONARD  SHELFOKD,  Eaq.,  of  tha  Middb  Tampla' 
Bazzjatar  at  Law,  paice  W.  10«.  in  boarda. 

SHELPORD  ON  TITHES.— Tainn  Imxitm. 
The  ACTS  for  the  COMMUTATION  of  TITHES  hi  ENGLAND  and 
WAUE8.  with  tha  LAW  of  TITHES  in  rafbtence  to  thoae  Acta,  and  Di- 
reexsaoa  and  Ponaa  aa  settled  by  tha  Commisaionars;  ako  tha  Report 
a  to  Spedal  Adjndicatlain,  fcc,  and  tha  Ptans.  By  LEONARD 
SEEXPOKI),  Kui.,  of  the  Middle  Temple,  Baoiater  at  Law.  Third 
Edition,  price  Ma.  lioaida. 

A  PKACnCAL  TREATISE  on  the  LAW  of  MORTKAIll  and 
CHABITABLK  08X8  and  TRUSTS,  with  an  Appendix  ofStatntaa  and 
Forms.    Bv  LEONARD  SHELPORD,  Esq.,  Barristar  at  Law.  In  Sto., 

SBELFORD'S  LAW  OP  HIGHWATa 

Price  7s.  U.  boardi, 

Tte  CEKCRAL  HIOBWAT  ACT,  5  ft  •  Win.  4,  e.  SO,  and  Oa  anb- 

•ciineat  ff*-*r**-.  with  copioaa  Notaa  an  tha  Law  af  Hlgban^i  also 

nav  Ponaa  and  General  Rulaa  <br  maUas  and  repairing  Roads.    8a- 

eaatMBIaB.  tonaiwd  and  amlatfad.    By  LBONARD  SBBLVOHD, 

Xat^  «C  <ka  Middle  Temple,  Banktar  at  Law. 

Mo*  t§.  boarda, 

Tba  SXW  STATUTES  reUttnc  to  INSOLVENCT  aad  BANK- 

nmCT.  5  ft  «  Viet.  c.  Il«,  and? ft  8  Tiet.  e*.  7a,  M,  and  111,  and 

Oe  NBWBULES  end  ORDERS;  Intended  aa  a  SUPPLEMENT  to 

ilBCHBOLIXS    BANKRUPT  LAW;  with    Ponaak   and  a  eoptona 

Index.    9y  JOHN  PLATRER,  of  LhKoln'i  Inn,  Esq.,  Banliter  at 

ABCHBOLirS  BANKRUPT  LAW,  BT  FLATHKB.— TunM 
Eninoir. 
lb  IShio.,  prlea  I/,  fle.  beard*, 
Tbe  LAW  and  PBACTICB  in  BANKRUPTCY,  a*  fbandad  •• 
tka  reecBt  Statota*.    By  JOHN  P.  ARCHBOLD,  Baq.,  Baniaiaa  at 
lam.    Tbb  Tuth  Esmoit,  enlarged  by  lb«  Statnta*  and  Caaaa  to 
r  Tlec;  alao  the  General  Orders  of  the  Coort  of  Bankraptey  to  tha 
saaat  Ttoo,  with  new  Ponn*  and  Tablea  of  Coats.    By  JOHN  PLA- 
aXR,  E*q.,  Bairi*tar  at  Law. 

WHITE  ON  SUPPLEMENT  AND  REVIVOB. 

In  dro.,  price  Its.  boaida, 

A  TBEATISE  on  PROCEEDINGS  in  EQUITT,  by  WAT  of  SUP- 

rVXMZXT  and  REVirOR,  with  an  Appendix  of  Preoadent*.    By 

OEORGX  TOWRT  WHITE,  Es^.,  of  Lincoln's  Inn,  Banister  at  Law. 

OOIiE  OB  CRIMINAL  INFORMATIONS  AND  QUO  WARRANTO. 
In  ISmo.,  priea  ISs.  boaida, 
no*  LAW  and  PRACTICE  lalating  to  CRIMINAL  IIlFORMA> 
TIONS.  and  INFORMATIONS  in  the  NATURE  of  QUO   WAR. 

KABTO,  with  Feima  of  the  Pleadings  and  P nadlagi     By  W.  &. 

GOLE,  bq..  of  tho  Middle  Tempi*,  Barrister  at  Law. 

LOVELASS  ON  WILLS.— Twxlrh  Esinox. 
Tba  LAWS  DISPOSAL  of  a  PERSON'S  ESTATE  who  die*  wiOiont 
^mi  or  Testament;  to  which  is  added,  the  Disposal  of  a  Person's  Estate 
%j  Will  or  Testament;  with  an  Explanation  or  the  Mortmain  Act.  By 
iraTER  LOTELASS,  Esq.,  of  the  Inner  Temple.  The  Twelfth  Edition, 
tw^Mdelled  and  enlaneU,  and  adapted  to  the  recent  altaratioiu  of  tha 
Xixw.  By  ARTHUR  BARRON,  Esq.,  of  the  Inner  Temple,  Barrlatar 
■I  Law,  late  Fellow  of  Tiinity  College,  Cambridge.    In  Sto.,  pde*  Us. 


FACTORS  AND  BROKERS. 
A  TREATISE  on  the  LAWS  rslaling  to  FACTORS  and  BROKERS) 
wJOtan  Appendix  of  Statutea,  Rules,  (Mers,  and  Regulatl(na,fte.    By 
JOHN  A.  RU88ELL,  B.A.,  of  Gray's  Inn.  Baniatar  at  Law.    In  1  toL 


wacxamara  on  nuluties  and  irregulaxitib8  in 
Law 

A  PRACTICAL  TREATISE  on  NULLITIES  and  IRRBGULARI- 
*n£t  in  LAW,  their  Character,  inatincttonL  and  Conaaqnencaa.  By 
S.  MACXAMABA,  Bq.,  af  Lisooln's  Inn,  (fecial  nmdar.    Ptla*  m. 


Jnat  jnWhbtil.  prim  Us.  board*, 
TiHE    STATUTE    LAW    relatiiig    to    RAILWAYS.— 

-*-  Thi*  Work  contaiaa  all  the  Statataa  at  Length,  inolnding  the  Joiat- 
stodc  Companies  RaglstratioD  Act,  7  ft  S  VIot.  c  110,  with  OUenratiana 
pointing  out  iu  Opetatkm  on  Railway  Cbmpaniaa;  ala*  tb*  Campania* 
Clan***  ronsolidaAin  Aat,  g  Tint.  c.  10;  the  Hallway  CUuaae  ConaoU- 
dation  Act,  8  Tict.  e.  17;  and  tba  Land*  Clausaa  Conaolidation  Act,  t 
Tict.  c.  18;  with  a  complete  Aaa^si*  of  their  Contents,  and  a  copioo* 
Indax.  By  W.  HODGES,  Eaq.,  of  the  Inner  Temple,  Bairister. 
Also  prapaxing  for  PnUleatioa  by  the  same  Anthor, 
A  PRACTICAL   TRXAIUE  on   the  LAW  of  RAILWAT8.  — 

ooiTxna: 
Prooadura  af  Railway  Billa  through  Parliament.— Standing  Ordea  In 
Parliamant. — Jnliadictlon  af  the  Board  of  Trade:  fiist,  by  Parliamantaay 
Resolutions;  secondly,  by  the  Statute  Law.— Ra|d*tration  of  Companiaa 
under  7  ft  8  Tict.  c.  llo.— CompeiuallonCaaee— On  Mandamtis.  On  Ib- 
jonotioD— Liabilitlea  of  Shaiaholdars  and  Holdamaf  Scrips— Rating  of 
RaUwayi.-^hwma  of  Fleadinga— Report*  of  Railway  rdiainlllaaa.  and 
all  tha  Btatalea.— Forau  of  Deeda,  fte. 

B.  Bweei,  1,  Chaneaiy.MDa. 

Of  whoia  may  ba  bad,  aaeentiy  pnbliabad, 
BTLXS  ON  BILLS  OF  ZXCBANGK.— A  PnetiaalTtaaUaaontha 
Lair  af  BiUa  of  Kxirhanga,  Piomlaaocy  Kel«*j  Baakais'  Caah  Notaa  and 

Chaq  -       .  ._..._.. 

Edid 


Cbaan**.  With  aa  Aynandix  of  Statutea  and  Poem*  of  Plaading.  FoorA 

-lidon.        

THE  ATTORNEY  and  SOLICITOR'S  ACT,  <  ft  7  TIet.  em.  7% 

— riior- 


,  nuack  mliigail,  Ilao.,  price  18*.  boaida. 


with  an  latrodoctory  Analyaia,  Note*,  and  Indax.    By  J.  C.  SYMDNS, 
E*q.,  of  th«  Middle  Temple,  Barriater  at  Law.    Price  1*.  8d.  aawad, 
DEXWRY  OH  INJUNCTIONS.        

A  TREATISE  on  the  LAW  and  PRACTICE  of  INJUNCTIONS. 
By  CHARLES  BTEWARl  DRXWRY,  Esq.,  Baitittar  at  Laar.  In 
^ro.,  price  14s.  bi'Hiid*. 

A  TREATISE  on  the  LAW  of  EASEMXNTB;  comprising  the  Law 
of  Natioal  and  AitUelal  Watar^oonisea,  Bight*  totb*  lateral  Paaaageof 
Light  and  Air,  Rights  of  Way,  Ri^t*  to  Support  of  Land  and  Bnilduigi^ 
Negligence  in  Law  and  in  Fact;  Legallaatian  of  Nniaanee*,  Party 
WiOl*,  and  Fence*,  ftc.  By  CHARLES  JAMES  GALE  and  THOMAS 
DENMAN  WHATLXY,  Baqrs.,  Baniatan  at  Law.    Piioa  18s.  boarda. 

AB  BLBMXMTABY  TIBW  of  tha  COmiOB  LAW,  U***,  Db- 
rls**,  *ad  Ttu*t*,  irilh  Raibrenca  to  tho  Creation  aadCaBTeranoaaf 
EaUtM.  By  WILLIAM  UAYES,  Eaq.,  Barrister  at  Law.  In  Sea, 
piioa  («.  board*. 

LORD  CAMPBELL'S  LIBEL  ACT,  (8  ft  7  Vkt.  cap.  M),  wifli  aa 
Introduction  on  the  Law  of  Oral  Slandar;  Peiianealailea  npoo  each 
Saotionof  the  Act;  Feona  aflndjutmepta,  Plaasj  fta.;  and  an  Appendix, 
contsdning  Extract*  tnm  tha  Eaidancagtran  before  the  Select  Ctnnmittea 
ofthaBouaaofLord*.  By  JOHN  HUMFFRXY8  PARRY,  Eaq.,  of  tha 
Middle  Temple,  Barriater  at  Law.    Pilca  2s.  8A 


LITTLETON'S  TENURES. 
Id  aiomII  Poslwt  Vohmtti  ntoe  6a., 

T  irrLETON'S    TENURES    IN    BNGUSH.— A  new 

AJ  lUHInn,  eaereoted,  handsomely  printad,  in  a  my  amah  Fookat 
Volume. 

"  The  Student  tkacti.  bafin  by  rMiding  <  LMMoa's  Tsitarae'  with  ex- 
treme attention,  meditating  on  amy  word,  and  framing  every  aaction 
iato  a  diagram;  abatatnina  aUogather  Ibom  the  Comisiaiitaiy,  bat  pe- 
nuing  ■  Oilivfi  Ttntmt.'^  AfUr  this,  ha  should  pamae  'Sir  Mmrkn 
WriaU$  Ttmtrtt'  and  ■  Mr.  Watkini/t  Trtatiu  o«  DmanUf  and  then 
gjTa  Littlatoa'aBenniaa  a  isaand  pernsaL  After  thi*  saooad  parusal  of 
tha  text,  ha  shooU  nscoa*  it  a  third  time,  with  '  ttaCoauM^ary  <>/ Lorrf 
CeJt*.'  and  ailacwaida  naruae  ■  Skmmrii  TowchtUne,'  in  Mr.  PnUaJi 
iaeotaaHs  idJHnn  of  Ihat  worlt.  The  Bemlnlifent  nreanaaa*  to  ouggest, 
that  the  Student  may  than  uaalUUy  ponao  '  Me  Natu  on  Ptudi,  <m 
Vtem,  and  on  TnuU^  in  ttia  laat  Edition  of  Coke  upon  Littleton,  and 
then  read  Littlataa  aad  Coke,  and  Me  ;ira<es  afthtl—t  fdMers."— BoMsr's 
A<«<ii<*e*naes.  a.  81. 

T.  and  R.  Blarana  ft  Q.  8.  Norton,  Law  Bookaaller*  and  Pnbliaher*, 
(Succeeaors  to  the  late  J.  ft  W.  T.  Clarke,  of  Portngal-straet),  28  and  3», 
Bell-yard,  Lineoln'a  laa. 

FETERSDORFF'S  NBW  ABRIDGMENT.— Now  CoMruTB. 
In  5  vols,  royal  8to.,  prloe  71. 17<.  8d.  board*, 

A  PRACTICAL  and  BLBHBNTARY  ABRIDGMENT 
of  tha  COMMON  LAW,  a*  altered  and  eetablldiad  by  tha  Raoeat 
Statute*,  Rule*  of  Goart,  aad  Modem  Dseialons;  oomsrioing  a  ftill  Al^ 
atraet  of  all  the  Caae*  aigtud  and  datarmlnad  in  tha  Coorta  of  Common 
Law  and  on  Appeal,  with  tha  Rolaa  of  Caurtfrsm  MldiaalBaa  Term,  1 824, 
to  Michaelmaa  Term,  ISM,  inohiaire,  and  of  Uw  Statataa  paaaad  daring 
tha  aaaw  period,  with  easmaoting  and  UlnatratiTa  Rafbraao**  to  tha  Bar- 
liar  Authotitiaa,  aad  KTplaaatnry  Notes;  dealgned  either  aa  a  tvrwLm- 
■aac  to  the  Anthor'*  Abridgment,  or  aa  a  aaraaaTS  Work.  By 
CHARLES  PBTBRSDORFF,  Baq.,  of  tha  laaar  Tampla,  Banlaiar  at 
Law. 

V.  and  R.  Staeaau  ft  G.  S.  Norton,  L«w  Bookialleis  and  Pnblishaii^ 
(Suooesson  to  the  lata  J.  ft  W.  T.  Clarke,  of  Forttwal-straet),  26  and  W, 
BaU-ynrd.  Linootat'*  laa. 

Of  whom  amy  be  had, 

BARNRAMV  QUESTIONS.— Price  8«.  board*. 

A  SERIES  of  QUESTIONS  on  the  mo*t  important  Polnta  oco- 

neeted  with  a  LEGAL  EDUCATION,  piineipally  deeigned  fbr  the  Use 

of  Students  preparing  ftr  Bxamiution  prniouily  to  their  AAdMoti  la 


th*  Court* 
Bairialar  at  Lawi. 


Fourth  Edition,  enlarged.    By  B.  INGS,  Baq., 


-  PCTMAK  OK  PRINCIPAL  AND  SURETY. 
Ea  tvo.,  Biiea  lOfc  M., 
A  TREATISK  on  tba  LAW  of  PRINOFAL  and  SURETY.    By 
BDWARD  BIX  PITMAN,  ttf.,  A.M.,  of  Lisadn'i  Inn,   BairlaU 
atL«» 
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LAW  LECTURES.— To  BANKERS,  MERCANTILE 
MEN,  and  STUDENTS  of  LAW.— TWO  COURSES  of  LEC- 
TURES, adapted  as  well  for  Bankers  and  Persons  engaged  in  Coin- 
Bierce  as  for  Students  of  Law,  will  be  commenced  by  PROFESSOR 
UARSHMAN,  M.A.,  Barrister  at  Law,  on  the  12th  JANUARY,  IMC. 
First  Course.— On  the  Law  of  Shipping.  Freight,  AfTreiKhtineut  by 
Charter-party,  Bills  of  Lading,  General  and  Gross  Average,  (tc. 

SccoHD  CouisE.— On  the  Law  of  Bills  of  Exchange,  Promissory 
Kotes,  I.  O.  U.,  and  other  Contracts  not  under  Seal. 
The  Courses  will  consist  of  about  Twelve  l.ectures  each. 
Lectures  on  MONDAYS  and  THURSDAYS  from  half-past  Seven  10 
half-past  Eight  p.  H.     Fee  for  each  Course,  £2. 

The  Subjects  of  these  Lectures,  while  they  form  a  part  of  the  Lair 
Course  at  University  College,  recommend  Uiemselvcs  specially  to  the 
Attention  of  Young  Slen  about  to  be  engaged  in  any  Walk  of  Commer* 
Cial  Life. 

A.  DE  MOROAN,  Dcaa  oTtb*  Fkealty  of  ArU  uid  L>wt. 
CDlmnitr  Cellegt,  I«ndan,  CHA8.  C.  ATKINSON, 

Mth  Dtombef,  1845. 8«ia»t«ry  to  th«  CeanwL 

TU<  day  b  published,  In  One  thick  Vol.  tn.,  price  ](.  I<<.  boards, 
TklCKINSON'S  GUIDE  to  the  QUARTER  SESSIONS. 
■'-'  A  Practical  Onide  lo  the  Qoailer  Wewloni,  ud  other  Beislene  of 
the  Peace ;  with  Ponsi  of  Indictment,  fee.  Adapted  to  the  Use  of  Ma- 
^tntetand  Profeotonal  Gentlemen.  By  SERJEANT  TALFOURD. 
The  Sixth  Edition,  lerised  and  corrected,  with  great  AddiHons,  by  R.  P. 
TTRWHITT,  Em.,  Barrittar  at  Caw. 

8.  Sweet!  V.and  R.8«eTenilc  O.  8.  Nceton;  A.  HajnrallftBon;  H. 
Bnttarwoitht  and  O.  Riehantf. 

LIABILITIES  OF  RAILWAY  SUBSCRIBERS. 
Thii  day  Is  pnbllalied,  price  Is.  cloth, 

A  TREATISE  on  tlie  LIABILITIES  of*  SUBSCRIBER 
to  a  RAILWAY  COMPANY,  incurred  by  tigning  the  Farlia- 
mentary  Contract  i  with  Fonoaof  a  Subaetllier's  and  a  Parliamantary 
Contract;  and  Obserratioui  thereon.  By  THOMAS  HULL  TERRELL, 
Eiq.,  of  the  Inner  Temple,  Barrister  at  Law. 
S.  Sweet,  I,  Clianeery-lane. 

Just  pubUihed,  in  1  vol.  ISmo.,  price  Ms.  boards., 

ALL  the  EFFECTIVE  ORDERS  in  tiie  HIGH  COURT 
of  CHANCERY  fhnn  ISIS  to  the  present  time,  with  the  Deciilona 
thcieon,  and  the  Statutes  iriiieh  regulate  the  Practice  of  the  Court.  By 
TENISON  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  ate  added 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  OR- 
DERS, with  Practical  Obaerratfami. 

S.  Sweet,  1,  Cliaacery-laiie,  Flaet^lieet. 

Of  whoB  may  baha^ 

SIR  EDWARD  SUDDEN'S  TREATISE  ON  POWERS. 

In  I  vols,  royal  Sto.,  price  SI.  in  iMardi, 

A  PRACTICAL  TREATISE  oa  POWERS.  By  the  Right  Hon 
Sir  EDWARD  8UQDBN.    The  Serenth  Editioo. 

A  TREATISE  on  PRESUMPTIONS  of  LAW  and  FACT,  with  Iha 
ThaoiT  and  Rule*  of  PreeumptiTO  or  Clrennistantial  Proof  In  Criminal 
CM*.  By  W.H.  BEST,  B«i.,  A.  M.,LL.B.,  of  Oray-i  Inn,  Barrister 
at  Law.    In  (to.,  prlea  lis.  boards. 

SWEETS  CONCISE  PRECEOBNTS  IN  CONTXTANCINO. 
Price  U.  boards, 

A  COMPLETE  COLLECTION  of  CONCISE  PRECEDENTS  In 
CONVEYANCING,  inchiding  all  the  usual  Forms  of  Agnamenta,  Ap- 
p<rintments.  Exchanges,  Leases,  Mortgages,  Tinnslbn,  and  Ra-conrey- 
ances  of  Mortgagee,  Partition,  Partnership  Deeds,  Pmeliaee  Deeda, 
Releases,  Settlementa,  and  Wills,  adapted  to  ordlnatr  Use  in  smali 
Transactions.  With  the  Statute  7  fe  t  Vict.  e.  7C,  intituled,  "An  Act  to 
■impUiy  Uie  Txansfcr  of  Property, "  and  a  copious  Commentary.  T^ 
srUeh  is  added,  an  Appendix,  comprising  an  Essay  on  Tastamealary 
Oifti  to  Classes,  and  on  Olits  orcr  in  case  of  Death,  &c. ;  and  a  Sitmmary 
of  the  Law  as  to  Stamps  on  Instmmenta  relating  to  Moitgacas.  By 
GEORGE  SWEET,  Esq.,  of  the  Inner  Temple,  Barrlsterat  Law. 
SUPPLEMENT  TO  SWEETS  CONCISE  PRECEDENTS. 
Price  Is. 

The  STATUTES  of  the  SESSION,  «  ft  •  TICTORIA,  taUttiUg  to 
CONVEYANCING,  with  a  Commentary  and  Fcnna.    By  OEOROB 
SWEET,  Esq.,  of  the  Iimer  Temple,  Barrister  at  Law. 
Price  Ms.  boards, 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY,  intandad  ai  a 
Ffait  Book  ftir  the  Dee  of  Students  In  Conreyaiiciac.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. 

"  Decidedly  superior  to  any  of  its  predecessors A  Work  with 

which  BO  Common,  law  Student  shooid  neglect  to  provido  himaelf  at  the 
outset  of  hi*  Pnpllage."— Warren's  Law  Studies,  pp.  5M,  764. 

*'  Tlie  wantwhich  the  Student  has  felt,  of  an  Elementary  Guide  to  the 
Lav  of  Real  Property  as  it  exists,  and  u  it  is  pnetically  lmpott*iit  at  lb* 
neaeat  day,  Mr.  Williams  (who  was  already  farourably  known  to  the 
ProAosion  Iqr  «B  (ditian  of  WatMn*'*  Treatise  on  Desesnia,  publl*h*d  In 
IU7)  ba*  endeaTonred  to  supply  by  his  nreaent  Work,  and,  w*  think, 
with  eminent  success.  ...  He  ha*  deteleped  hi*  plan  with  great 
deamesa  of  metliod.  in  a  lively  and  agreeable  style."— Jurist. 

**In  many  Important  rsepecta,  a  decided  impsovemant  upon  its  pce- 
decesson;  and  when  the  names  of  some  of  then  are  ranumbend,  we 
think,  that,  in  cxpresalng  this  opinion,  we  are  pasaing  no  slight  praisa 
upon  Mr.  Williams's  book."— Law  Magailaa. 

"  Of  considerable  use  and  merit.  ...  It  appeara  to  us  written  in 
•  jltetlrg  and  agreeable  strle,  and  wall  ealoalalaa  to  make  a  bTourabl* 
impreasion  on  the  Student.''— Law  RoTlew. 

QUESTIONS  on  the  LAW  of  EVIDENCE,  with  THE  ANSWBRB. 
By  a  BARRISTER.    Price  4s.  M.  board*. 

QUBSTI0N8  on  CONVEYANCING  and  the  LAW  of  RBAL  PRO- 
ISETY,  withAa*«*rs.    By  a  MEMBER  of  Iha  ,BAR.    PlleaSs..bd*. 

QUESTIONS  on  the  PRACTICE  of  Ike  COURTS  of  COMMON 
LAW,  with  ANSWERS.  By  WM.  THBOBALD,  Zaf.,  BanMat  at 
Law.    Ptieads-boasda. 


DANIELL'S  CHANCERY  PR ACTICE.— Niw  BaiTtes. 
This  day  is  published,  in  1  Vols.  Ito.,  price  tL  St.  kdi., 

THE  SECOND  EDITION,  earavSj  TtnmA,  enhma 
with  New  Chapters,  and  adapted  to  the  ellectire  Otden,  iacMai 
those  of  Sth  May,  IMJ.  By  T.  E.  HEADLAM,  Esq.,  of  As  ^ 
Temple,  Barrister  at  Law. 

V.  and  R.  Starena  ft  O.  S.  Norton,  Law  Bookaallets  sad  PaMika, 
(Succeason  lo  the  late  J.  ft  W.  T.  Clark*,  of  PortngaUtrect),  %ttia, 
Bell-yard,  Lincoln's  Inn. 

Of  whom  may  be  had.  Just  published, 
BURTON  ON  REAL  PROPERTY.— Sixth  EDmn. 
In  Sto.,  price  II.  4«.  boards, 
BURTON  on  REAL  PROPERTY,  with  Notes  shewii«4tiiMt 
Alleralions  by  Enactment  and  Decision.    The  Sixth  EdMsL  l^tll- 
WARD  P.COOPER,  Esq.,  of  the  Middle  Temple,  Basrlsteialn. 
SMITH'S  MANUAL  OF  EQUITY  JURIBPRUDlBEa 
In  ISmo.,  price  Si.  boarda, 
A  MANUAL  of  EQUITY  JURISPRUDENCE,  as  advsMmta 
England,  ftoundad  on  the  Commentaries  of  Joaeph  Story,  LLB.,  sd 
oomprising,  in  a  amall  compass,  a  nimeious  collcctiaa  sf  POOTt 
ooaataatly  occurring  in  CHANCERY  and  CONVEYANCIKa,si<n 
Ih*  general  practice  of  a  Solicitor.    By  J08IAH  W.  SMITH,  S.C.L, 
of  Uncoln's-inn,  Barrister  at  Law. 

' '  A  manual  especially  adapted  to  the  axltmdaa  of  a  aeliekai'i  (ot. 
ice."— Jurist,  No.  4U. 

THE  LAW  OF  INPERIOR  COURTS. 
Price  ILboaidi, 
The  LAW  of  INFERIOR  COURTS,  with  the  NEW  ACT,s^dl 
the  CASES  decided  thereon.  By  J.  MOSELEY,  Eaq^  Banista  st  Us. 
— Paxt  I  contains  Courts,  Omcers,  Jurisdiction,  Process,  Plcsdin^ 
Trial,  ftc.  Prohibition,  Certiorari,  Writ  of  Error,  Quo  WarraBU,tc- 
PaetI:  Courts  of  Request,  County  Contta,  Hnadrad  Ceoitt,  Cesn 
Barim,  Borough  Courts. 

VEAL'S  RECORD  and  VTRIT  PRACTICE.    Nsw  BsRWx. 
Under  the  Orden  of  Sth  May,  IMS. 
In  12B10.,  price  St.  board*, 
THE  RECORD  and  WRIT  PRACTICE  of  the  COURT  of  CHAI- 
CERY.    By  JOHN  VEAL,  Esq.,  Clerk  of  Reoords  and  Writs,   iscesi 
Edition,  adapted  to  the  New  Ordera,  and  coiuiderably  enlarged. 
ORDERS  IN  CHANCERY.— BY  AUTHORITY. 
In  Sm.,  price  U.  M.  sawad, 
THE  GENERAL  ORDERS  and  RULES  of  the  HIGH  COUSTtI 
CHANCERY,  issued  by  the  Lord  Hlg^  ChaaceUor,  Sth  May,  IStJ. 
To  which  may  be  appended,  in  Sto.,  price  Is.  stitdud, 
A  SYNOPTICAL  ANALYSIS  of  the  PRACTICE  of  tks  HIGI 
COURT  of  CHANCERY,  as  altered  by  the  recent  Orders  of  Stt  Hir, 
184S,  aitaqged  by  PALGRAVE  SIMPSON,  a  Solicdtor  of  theCeuR. 

MILLER'S  ORDERS  IN  CHANCERY Second  Ediliaa. 

Priee  Its.  beard*. 
THE  ORDERS  of  th*  HIGH  COURT  of  CHANCERY,  ft«a  HI- 
LARY TERM,  ISM,  to  MICHAELMAS  TERM,  I84S,  wUktksSa- 
tule*  niating  to  Pleading  and  Pnwtic*  in  that  Const.  ladadN  At 
Act*  itor  taking  Bill*  pia  eon<li**«,  *ad  th*  otfaar  AeM,  usasDy  4i- 
nominated  Sugdm's  AcS*.  wiOi  Not**  of  the  Deeielon*  imoo  tks  *m 
Orders  and  Statutaa,  and  Bxplaaatoty  Obsarratiosu.  By  SAmn 
MILLER,  Esq.,  Bartiatar  at  Lav. 

TkBEDS  fw  EXECUTION  ABROAD.— Mem.  J.  Il 
■*J  M'CRACKEN,  Foreign  Agents,  7,  Old  Jewry,  beg  to  infcm  «> 
Legal  Protsssioa  that  they  nadeitaka  to  forward  Deeds  for  Ezseetlair 
Parlies  Abroad,  through  their  Corraspoadenta  on  the  CooUaent,  fttti 
Coeti  of  Tiansinlisinn  and  a  aimple  Commistton. 
List  of  Corrsnondenl*,  and  for  fbrthar  inforauitioB,  apply  u  aben 
Maasrs.  J.  ft  R.  M'CRACKEN  an  also  Agents  to  the  ROYAL  ACI- 
DEMY,  and  darot*  their  attention  to  the  Racaipt  of  Work*  of  Art.  Bir 
gage,  fte.  •*at  horn*  by  TraTelleis  on  the  Coiainent  for  passiag  thies|k 
the  Custom-houae.  niey  also  undertake  to  ship  Goods  to  all  Farad 
the  World. 


•,*  Olden  fat  THE  JURIST  glTon  to  sny  Newsmsa,  or  IbWW* 
paid)  sent  U  th*  OBee,  No.  S,  CHANCERY-LAME,  er  to  V.  at  ■• 
BxivBlU  ft  O.  8.  NORTON,  (Soceeeson  to  J.  ft  W.  T.  Osit^  M"' 
Portngkl  Street),  M  and  M,  BBIX-YARD,  wiU  insan  Us  tiaijilli 
liTery  in  London,  or  its  betng  forwarded  on  the  eraniag  ef 
tbnugh  thcmedinm  of  die  Peat  OIBce,  totheCounay. 


Itf  E'TCALFE'S  NEW  PATTERN  TOOTH-BRUSH,  ml 
J.U.  SMYRNA  SPONGES.— The  Tooth-brush  ha*  dw  InnDtlsatsi- 
Tantagea  of  searching  thoroughly  Into  the  dlTisiona  of  the  Testk,  ai 
cleaning  them  in  the  most  eSb^ual  end  cxtraosdinary  manner,  ui  b 
fkmons  for  tha  hain  not  cnningloose,  Is.  An  improTadCladHifli**. 
that  clean*  la  a  third  port  of  tte  uenal  tima,  and  incapable  of  Wailsf 
thednestnap.  Penetrating  Hab  Brushes, with  the duablaaakbMU 
Russian  briatles,  which  do  not  soften  like  oommoa  hair.  Flask  paM 
of  hnprayed  graduated  and  powatfU  fticUon.  VelTOt  Btu^if;  bIM 
act  in  the  most  surprisiogand  sui***sftU  manner.  Th*  gea^M  BMUr 
NA  SPONGE,  with  iu  pnsarTed  TalnaUe  properties  of  <bsui|tlsa,»i- 
liltty,  aad  durability,  by  means  of  direct  impataiioajk  dlnnssln^ 
all  intermediate  parnes'  piofiu  and  destmciiT*  bleirflni,  «»d*sfdli 
the  luxury  of  a  genuine  Smyrna  Sponge.  ONLT  at  METCA2»% 
130  B,  Oxford-street,  one  door  ftomHaUes-strtst  ,-L»s» 

Caution.— Bewsn  of  the  woids  "Cram  MeiesUk's," adsFMIBHft 
houses.  %^ 


Printed  b*  WALTER  M'DOWAIX,  Puam,  wilMsg  Mj 
Pembeito'n  Row,  Gough  Square,  l»  th*  Paitsh  at  tU  Btlds^i 
of  London,  at  his  Printing  OOo^  (itttat*  No.  *,  Plbsrtsd  * 
i*ids  and  Publlsh*d  at  No.  S,  C>a>c«BT  lAMi,  in  tt*  J 
Dnnst*nfaia*W**l,lnth*CityofLowten,byHXXBXn 
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LONDON,  JANUARY  10,  1846. 

With  the  present  year  ha*  commenced  the  working 
of  the  Aasignment  of  Terms  Act,  (theS  &  9  Vict.  c.  112), 
and  the  qnestion  now  continually  discussed  among^  con- 
injwaeen  ia,  how  this  act  is  to  be  dealt  with.  Is  it  to 
b*  ^Ntted  as  a  dead  letter,  or  is  it  to  be  considered  as 
rendering  attendant  terms  a  dead  letter  as  to  future 
dealiiigs  with  them  ?  We  pnrpoae  in  one  or  more  fiiture 
AoBiIieTS  of  The  Jurist,  to  lay  before  our  readers  a 
catofol  and  practical  discussion  of  the  new  property 
aci»  ;  but,  in  the  meantime,  we  shall  here  just  throw 
o«it  a  few  cursory  observations  on  this  particular  act, 
and  refer  to  the  contending  opinions  that  have  made 
the)r  appearance  from  time  to  time  in  print,  and  are 
now  floating  about  as  a  shadow  of  darkness  in  con- 
Teyanceis'  chambers. 

One  opinion  advocated,  with  no  deficiency  of  ability, 
ia.  a  cotemporary  journal  of  jurisprudence*,  goes  to 
th«  veiy  root  of  the  e£Bcaoy  of  the  statute,  it  is  con- 
tend«d,  that,  having  regard  to  the  language  of  the  sta- 
tnt*  deaoriMng  the  species  of  term  to  which  it  applies, 
and  to  the  form  of  the  limitations  by  which  terms  are 
nsaally  limited  to  attend  the  inheritance,  such  tei-ms 
are  not,  in  fact,  satisfied,  and,  therefore,  are  not  afiPected 
aX  all  by  the  statute. 

tUa  following  is  the  argument  of  the  learned  writer 
ttfclpadvocatee  this  opinion : — 

*A  term  created  either  before  or  after  the  period  of 
tliSifet  coming  into  force,  ab  initio  on  trust  solely  to 
attff^  and  protect  the  inheritance,  clearly  does  not 
COM  within  the  letter  of  the  statute ;  and,  indeed,  ra- 
tUml  doubts  may  as  clearly  be  entertained,  whether  it 
would  be  just  that  it  should.  Now,  take  the  case  al- 
nadtjr  (ut,  of  a  term  created  upon  trust  to  raise  a  sum 


"*  5  Law  Magazine,  N.  S.,  259. 
ToL.  IX. 
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of  money  by  way  of  mortgage.  Upon  paying  off  tbe 
mortgage,  the  mortgagor,  instead  of  having  it  surren- 
dered, procures  it  to  be  assigned  to  a  trastee  to  attend 
in  the  very  same  deed  in  which  the  mortgagee  acknow- 
ledges the  payment  of  the  money,  by  which  payment 
it  is  that  the  term  becomes,  according  to  what  has  beea 
before  stated,  a  *  satisfied'  term.  Why  is  this  term  to 
cease,  any  more  than  one  ab  initio  created  and  decreed 
to  be  held  upon  the  very  same  trusts  to  attend  and 
protect  the  inheritance?  The  trusts  are  never  for  * 
moment  suffered  to  remain  undeclared ;  no  interval  oe- 
cnrs  during  which  an  implication  of  the  courts  can 
attach ;  eo  instanti  that  the  first  trust  ends,  a  new  ex- 
press trust  arises.  There  are  no  successive  stages.  It 
may  fairly  be  questioned,  whether  a  term,  under  such 
circumstances,  can  bo  said  to  be  'naatisfied  term,  whick 
hat  become  attendant  on  the  inheritance  by  the  expres» 
declaration,'  because  the  very  instrument  which  de>- 
clares  it  attendant  prevents  its  being  satisfied. 

"  But,  again,  the  instrument  by  which  a  term  i» 
made  attendant  usually  declares  the  same  to  b» 
'  in  trust  for  A.,  his  heirs  and  as8igns,'aiid  to  be  as- 
^gned  and  disposed  of  as  he  or  they  shall  direct  and 
appoint ;  and  in  the  meantime,  and  until  such  direction 
and  appointment,  and  subject  thereto,  to  wait  upon 
and  attend  the  reversion  and  inheritance  in  the  same 
hereditaments,  and  to  protect  the  same  from  mesae  in- 
cumbrances.' 

."  A  term,  then,  assigned  upon  such  trusts  as  these,  ts 
not  only  a  term  attendant,  but  also,  for  some  purposes^ 
a  term  in  gross.  The  trust  to  attend  is  a  seconda|w 
trust,  subject  to  any  other  which  the  owner  of  the^-^ 
heritance  may  at  any  time  direct ;  and  the  very 
shew  an  intention  to  make  some  direction.  The 
is  much  stronger,  that  such  a  term  should  not 
once  declared  at  an  end,  except  by  express  woj 
the  act.    It  evidently  is  not,  within  the  strict  letl 
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the  description, '  a  satisfied  term  by  expicse  declaration 
attendant  on  tke  inheritance;'  for  there  is  anotiier 
trust  existing  prior  and  pammoant  to  tlie  trust  to  at- 
tend, and  which,  thongh  as  yet  nndeclared,  may  at  any 
'time  I>e  declared  by  A.,  his  heirs  or  assigns.  It  may, 
therefore,  fairly  be  questioned,  whether,  in  the  absence 
of  explicit  declaration,  a  term  held  upon  these  express 
trmte  is  wil^in  the  statute." 

Now,  with  respect  to  this  argument, — saying  nothing 
of  its  resorting  to  a  construction  of  the  word  satisfied 
nerer  dreamt  of  before  the  statute,  and,  therefore,  one 
l^t  could  not  have  been  in  the  mind  and  contempla- 
tion of  the  Legislature,— we  apprehend  that  it  is  incor- 
rect, tested  by  its  own  measure,  of  the  veriest  and 
merest  technicality;  for  it  oonfounds  the  limitations  of 
lAich  a  term  is  made  susceptible  with  its  octets.  A 
term  created  to  support,  or  actually  supporting,  a  sub- 
stantid  charge,  has  its  object  satisfied  when  the  charge 
is  paid  off.  It  exists  still  as  an  estate,  and  may  be  made 
subject  to  various  limitations;  that  is,  its  appropriation 
may  be  varied.  It  is  obvious,  however,  that  the  appro- 
priation of  a  terra  may  have  nothing  to  do  with  its 
objects.  If  it  is  intended  to  support  a  charge,  does  it  do 
s*4he  lees  because  its  ownership  is  transmitted  or  varied  ? 
So  long  as  the  object — the  purpose — remains,  the  term 
isinot  integrally  altered,  although  its  ownership  may  be 
modified.  As  soon  as  the  object  is  satisfied,  then  the 
tann  is  integrally  altered,  whether  its  ownership  is  va- 
ried or  not.  Besides,  is  it  not  a  mere  play  of  words,  to 
cail'Uie  trust  for  the  owner  of  that  inheritance  and  his 
appointees,  preceding  the  limitation  to  attend  the  in- 
heritance, a  specific  object  of  the  term,  making  it  a  term 
in  gross  1  What  is  such  a  trust  mote  than  a  declara- 
tion in  words  of  the  incidents  of  the  term  ?  What  is  it 
move  than  an  assignment  of  the  term,  upon  trust  to  as- 
sigfR  it  again?  And  how  can  the  mere  power  of  nomi- 
nmting  the  assignee,  if  the  term  be  left,  as  it  came  to  the 
hands  of  the  trustee,  a  mere  dry  term,  fasten  upon  it 
oay  thing  to  be  satisfied  ? 

iBttt  while  some  conveyancers  adopt  thus  an  opinion, 
ike'resnlt  of  which  would  be,  that  there  can  be,  in  eflfect, 
n*  such  thing  as  a  satisfied  term,  and  that,  therefore, 
we  ate  to  continue  assigning  terms  to  attend,  as  if  the 
Btik  9  Vict.  c.  112,  had  no  existence,  others  seem  de-' 
aifous  of  applying  the  statute  to  an  extent  which,  in 
ourlinmble  opinion,  it  was  not  intended  to  reach ;  and 
contend  that  a  term  which  has  been  once  satisfied,  that 
ia,'^  original  ehaige  on  which  has  been  paid  off,  must 
b«'held  a  satisfied  term,  even  thoiwhit  may  be  actually 
noW'Oharged  with  a  substantial  chaige.  For  instance, 
suppose  a  term  created  100  years  baclc  to  ruse  portions ; 
the  portions  to  have  been  raised;  the  term  to  hare  passed 
through  various  mesne  assignments  to  attend,  and  ulti- 
mately to  hare  been  assigned  on  trust  to  secure  a  mort- 
gage,-or  an  annuity,  or  some  other  specific  charae;  it 
is<«oatonded,  that  such  a  term  is  satisfied,  within  tke 
WMUiing  of  the  8  &  0  Viet.  c.  112. 

This,  we  confess,  appears  to  us  ^oing  as  much  too 
ftr  in  support  of  the  universal  apphcation  of  the  act,  as 
the  opinion  first  discussed  goes  too  far  in  favour  of  its 
totiil  nullification. 

•In  our  view,  the  Legislature  had  in  contemplation 
terms  which,  on  the  Slst  December,  1845,  had  no 
earthly  object  but  to  attend  and  protect  the  inherit- 
ance ;  and  it  did  not  mean  to  interfere  with  terms  which, 
then  l>ore  the  load  of  any  actual  specific  incumbrance. 
We  conceive,  therefore,  that,  wherever  we  find  that  a 
tem  on  the  Slst  Deeeml>er  sunported  an  actual  chai^, 
iHnlinrt  £rom  the  protection  of  the  inheritance  agunst 
makoawn  dangers,  such  a  term  may  l>e  kept  alire  by 
fature  aadgnments,  notwithstanding  the  statute,  pro-, 
-viiled  the  charge  be  also  kept  on  foot. 

It  may  deserre  consideration,  whether,  where  it  is 
(tainbte  80  te  keep  alive  a  term,  keeping  on  foot  an 
2 


illusory  ^rtion  of  the  charge  wonld  be  eSediTe,  i 
whether  it  would  be  hM  a  band  npon  th«  lUtoti. 
For  instance,  supposing  a  term  to  be  cmrged  with  pet- 
ti<Mis,  whether  leaving  a  nominal  prt  of  aodi  pgiimi 
unpaid  wonld  keep  the  term  unsatisfied,  ao  «  totib 
it  out  of  the  statute.  It  is  obvious,  that,  whmttena 
is  old,  there  may  be  many  circumstances,  with  npri 
to  existing  titles,  in  which  it  will  be  desirablitotroid 
the  destroying  finger  of  the  8  &  9  Vict.  c.  IU,ifit  it 
possible.  But,  with  regard  to  fature  titlet,  it  poM 
one's  understanding  why  there  should  l>e  tijadH- 
vour  to  elude  the  statute.  Nevertheless,  «t  Vkn 
that  some  conveyancera  are  acting  consikaitti  «& 
the  mischievous  suggestion  made  by  the  praentltiaii 
editor  of  Mr.  Jarman's  Precedents,  (Sweet'i  Coanj- 
ancing.  Statutes  of  8  &  9  Vict.,  p.  14),  and  tt^aSn 
on  titles,  terms  created  expressly  to  attend  theiaiifnt- 
ance. 

As  to  terms  originally  so  limited,  it  majr  tw  Mcalt 
to  contend  tliat  they  can  be  held  satisfied,  bonnt 
shadowy  may  be  the  primary  object  of  ttieir  emtioL 
But  it  may  be  asked,  what  is  the  use  of  sach  men- 
sion  of  the  statnte  as  a  system  ?  When  we  &n  dMliis 
with  existing  titles,  deduced  through  a  loot  tertta 
years,  it  may  Ira  well,  as  we  hare  no  control  orei  tht 
past,  to  take  the  protection  of  a  term  created  fiaroaeDlI^ 
pose,  but  allowed  by  the  law  to  be  used  for  anoua. 
But,  when  we  are  making  titles  for  the  fiitnre,  wij 
should  we  create  two  estates,  when  there  ia  no  grata 
certainty  of  the  one  being  kept  clear  than  the  otlitr? 
What  greater  difficulty  can  there  be  in  fatoie  in  keep- 
ing clear  the  stream  of  title  with  reference  to  the  in- 
heritance, than  there  wonld  be  with  refeniM  to  i 
term  ?  By  thus  perpetuating  terms,  m  deapite  of  & 
wholesome  efforto  of  the  Lq^latore,  all  the  old  uf- 
gence  with  regard  to  the  inheritance  will  be  eneonigtd, 
and  far  greater  expense  will  be  thrown  upon  estateifo 
keeping  up  a  most  frail  engine  of  protection,  Uus  nnU 
suffice  to  par  for  that  care  and  accuracy  in  CNQitiui- 
action,  whicn  is,  after  all,  the  truest  and  beet  pntatiii 
to  a  title. 


Hastebs  IK  Chakcskt. — ^The  Lord  CbasMbtf 
•ppointed  the  following  gentlemen  Hasten  JUw^ 
nary  in  the  lugh  Court  of  Chaneetr:— BiWAta 
ParW,  Selby,  Yorkshiia;  Henry  tioldio^l^ 
Worcesteiahire;  Thomas  Cadwallader  Bte,I«"> 
Yorkshire. 

MbMBKBS  BRrCBMBD  TO  SBBVB  IM  PARUinR-*^ 

Horace  Beauchamp  Seymour,  K.C.H.,  fortiie 
of  Antrim,  in  the  room  of  John  Irving,  Esq.  ' 
— Thomas  Plumer  Habey,  for  the  county  ot 
in  tin  room  of  the  Honourable  James  W«it« 
ston,  oommonly  called  Yisconnt  6riinstoii,no*£iB 
Verularo,  called  up  to  the  House  of  Peen. 

The  Right  Hon.  Sir  Nicolas  ConyDglwB) 
Knt.,  Lord  Chief  Justice  of  the  Ceurt  of  C«dm 
Pleas,  has  appointed  the  under-mentioned  f^^i 
to  be  Perpetual  Commissioners  for  taking  the  a^"'* 
ledgmento  of  deeds  to  be  executed  by  matried  *omal 
and  for  the  respective  counties  and  districts sttacsMl 
thrirnames:— Thomas Thompaon,  of  SandtiliM,in 
ham,  in  and  for  the  county  of  Dnriwn;  wUW 
Willdats,  of  Bourn,  Lincolnshire,  in  and  for  the  J" 
of  Keateren,  in  the  county  of  Lincoln,  aleo  '■  •*".  ? 
the  parte  of  Holland,  In  the  same  county;  J*]"?*? 
more  Smith,  of  Hinckley,  Leicestershire,  in  sndw 
coan^  of  Leicester;  George  Harrison  Q«™f' 
BownMB,  Westmorakod,  in  and  fi>r  ti>*^ait]r 
Westmoreland,  also  in  and  for  the  ooantie*  «■  Ui 
ter  and  Cumberland ;  George  Morris  Barker,  of 
mingham,  Warwickshire,  in  and  for  the  M^ 
Warwick,  also  in  and  for  the  conntiei  of  Smti 
Worcester. 
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EQUITY  CAUSE  LISTS,  HILARY  TERM, 
9  Vict.,  1846. 

•»•  The  following  abbreTiatian*  hnt  been  adopted  to 
abridge  the  niace  the  Came  Papers  would  otherwiie  have  oocu- 
P"d: — ^J*-  Abated^^4;.  Adjonmed— ^.  T.  After  Tenor—Ap. 
Apiied — C.  J>.  CafOK  Day— C.  Coats— A  Demonei^-JS.  Ex- 
txptiaoB—P.  D.  Further  DireetioBS— AT.  MotioD— i*.  C.  Pro 
rnnftmu—FI.  Plea— PM.  Petition— A.  Re-hearing^i9.  a 
Stana  Ortr^Sk.  Short. 


JoD«i(Birr8. 
t«.  Cooper 

PlXAS  AMD  DUIUR&BRS. 

DoBof  Ely  V.  Gajford  (6  Fl) 
80 

kiuhuige  «.  Badddey  (D) 
Baiofandge  v.  Baddeley  (D) 
Bainbtidge  ».  Baddeley  (D) 

CADasa. 
Jamea  •.  James  5  0 
Walton  ».  Patter 
Bopaa.  Hope 

Bofc  •.  Hope 

H«Vi».  Hope 

^Wiaifcooi..  Horton  f^^^' 
Ditto  t.Tiyler  {  J^' 

Dittet.  D<iby  '»**.. 

Att^GsD. «.  Bedingfield 
Wb».  Bexley  IPSO  io  Jtfe 
Ktto  t.  Ditto  J  S»;v  Bill 
GilMDe.Nicol  \  With  Giitem 
DfttofcAlfflgtr  J    V.  Sturgia 
Eul  Disdonild  v.  Norris 
HoifM  of  Hertford  v.  Lord 
wrtw  (E)  /»ar/  heard 

»*tti.PirkerSO,  SA 

^"•Mt.  Crook  (E)  r.  r. 

Wi™ljt».Chetwode(Ptn) 
*«,^  Ittari 

"nf  IWwn  r.  Lord  Bridport 
%m,C,Vta)i)art  heard 
^wad  ».  Parry  ^rt  heard 
"••jiiaMn  ».  Cooper 

fttto,.  Ditto         W^'-P- 
'rtowj.  Weekes  J     "°-' 
H""!! ».  Parwell 
B«l<l«nbyr.Spofforth") 
Ditto  ».  Ditto  I  (F  D, 

Knot.  Dunn  f    C) 

Qaric ».  Ditto  J 

Donovan   ».  Needham   (Re- 

lieahng) 
Att.-Gen.  e.  Newman    1 
Att.-Gen.  v.  Courtenay  J 
Att-Gen,  9.  Jamefi 
I^rins  i>.  Edmondson 
Ditto  V.  Limbert 
INttov.  Ditto 
Ditto  r.  Ditto 
Ditto*.  RcntoD 
IXtbf  V.  Ditto 
Beoper  v.  Greao 
Cross  r.  Kenningtoo  1  (F  D, 
Ditto  V.  Ditts  J    C) 

Saow*.  TUby 
Baricer  t>.  Wallis 
PassTngham  «.  Stwrboral  (F 
Ditto  V.  Ditto  \  D, 

Ditto  V.  Rowe  J  C) 

Bearaa  v.  Gibert  (E) 

hS^^^-Ufdc. 

Ditto  t>.  Ditto       J      ""' 


(E. 

J^FD. 

C) 


Ptn) 


'1(FD,  C. 
/     ftn) 


(E,  F 

^D,  0, 

Pt.) 


KeUy  V.  Norris  vith  Grmth 

T.  Kelly 
Barker  V.  Thnmain 
Ditto  e.  Graham     J 
Lncchesi «.  Ashley 
Hedges  c.  Harper  (P  D,  C) 
Clarice  e.  Tipping 
Goldingr.  Ciwtle 
Ditto  V.  Golding 
Ditto  «.  Otte 
Grose  v.  Ewer 
Burrell  tr.  Baskerfield' 
Ditto  t>.  Gasae 
Ditto  «.  Lipcombe 
Ditto  e.  Framptoa 
Ditto  e.  Kempe 
Ditto  e.  Walton 
Tanner  r.  Danoey  1  /i  «   ^s 
Ditto  V.  NewBan  h'  "'  ^> 
Attomey-Geo.  e.  Clark 
Benson  v.  Lamb  (at  deft,  req.) 
Farqabar  t.  East  India  1  (F 

Company  V  D, 

Morgan  v.  Ditto  J  C) 

Seiffertb  ».  Badham  (F  D,  C) 
Lambert «.  Newark") 
Ditto  r.  Pike  I  (F  D, 

Ditto  V.  Hall  r  C) 

Ditto  n.  Barton       J 
Smyth  tr.  Loiwades 
Sherwood  «.  Beteridge 
Bourne*.  Brett   l/„n    ^> 
Ditto  e.  Cooksey  J**^  "•  *-> 
Beavan  V.  Oibert<E) 
Gee«.  Gumey  (FD,  C) 
Petty  t>.  Petty       "^ 
Ditto  V.  Ditto 
Ditto  9.  Hartley 
Ditto  V.  Bolton 
Ditto  V.  Lonsdale 
Ditto  V.  Brown 
Pycroft  V.  Ptotty 
Ditto  V.  Brown 
Man  V.  Rickettsia,,, 
Mane.  HaUfax  f^^' 
Yearwood  v.  Yearwood 
Day  V.  Holbrook  (E) 
Matthie  v.  Edwards 
Thorpe  e.  Duke 
Whitton  p.  ReH  1™-    „ 
Ditto  t>.  WillUms  J  ^'  "'  ^' 
Baker  V.  Sowterl 
Dittos.  Ditto      |.(FD,  C) 
Ditto  «.  Ditto    J 
Taylor,*.  Taylor 
Richardson  *.  Oori>ett  (F  D, 

C) 
Nelson  *.  Dooeomb* 
Robertson  v.  Towgood 
Ambrose  0.  Ooamow  UnicHi 
Thorold  *.  Gylby 
Peaoh  V.  Miles  (F  D,  C) 
Forbes  v.  Leeming 
Heather  *.  Norbnry 
Griffith  *.  Kdly  (<e  eomu  on 

wiMAe^T.  JViNvW) 


KFD,  C) 


Jaaea*.  Jamea  1 
Jama*.  Janes  }^(FD,C) 
Jamea  v.  Lloyd  J 


r(Oiia.BiU, 
'  J  and  Bill  of 


Obott*.  Waller 
Upton  «.  Wdlerl  RcTir.  and 
I  Sap.) 

ir::B'r;}(=.'^D.c) 

EraM  *.  Grifltfas    (Bill  of 

Rer.) 
Loekhartv.  Hardy     ' 
Thomas  «.  Hardy 
Newman  e.  Hardy  (E  2 

Hardy  *.  Lockhart         sets, 
Lockhart  v.  Amndell  '  F  D, 


C) 


Leekhut*.  Lee 
Lockhart  *.  Hardy 
Ladihart  r.  Crouch 
RaT«u  *.  Taytor  "I  (F  D,  C, 
Ravens  v.  Hinrich  J   3  Ptns) 
Maraws  of  Bute  v.  Harraan 

(F  D,  0 
NoheUv.  Noble 
Nobell  V.  Cheer 


}(PD,  C) 


Gilbert  *.  Sdiweaok 
Barker  *.  Han<so» 
Dnmi^  •.  HM4i 

Bffl,& 
BOIof 
Bar. 

Uox  *.  Kiqg        1  (B,  F  D, 

Cotwell  *.  WUteJ     C) 

Gibson  «.  Stargts(6npp.  BiD) 
Jtith  Nietlt  V.  Abagtp' 

Reebee  e.  Perry  l 

Kay  r.  Price       J(FD,C) 

Kay  B.  Tomkys  J 

Maiden  *.  Tyson  (F  D,  C) 

Heming  *.  Archer  (Suppl.) 

Easnm  v.  Easnm  '* 

Buckle  e.  Easom 

Buckle  V.  Buckle 

Stallard  e.  Bennett 
Gardner  *.  Gardner 
Hodgkiss  *.  HipUss 
Chalmers  «.  Wotmough 
Atkyns  9.  Banket  (F  D,  C) 


T  tsuppi.; 
l(fii.FD, 


COMMON-LAW  CAUSE  LISTS,  HILARY  TERM. 
Court  of  Qtufcn's  Stncb. 

NEW  TRIALS 

RbHAINIMO  VNDBTBMflNBD   AT  THB   BnD  O*  THB  SlT> 
TIHOS  ATTEK   MlCHABLMAS  TbBM,  I84S. 


MiCBAELMAg  Tsajt,  1844. 

Lond.— Dtimer    v.    Butter- 
worth 
Bristol — Gale  *.  Lewis 

(part  heard). 
LW  pool— Reg.  *.  Corporation 

of  MaBebcater 
Glamotgan— Borgesa  e.  Taff 

Vale  Railway  Co. 
Radnor— Dm  d.  Woodhouae 
o.  Powell   (part  beard). 

HiLABT  Tbrm ,  1845. 
Midd. — Hope*.  Herman 
Lond.— Hensell  *.  Hocking 

„        Hayne  *.  Rhodes 

„        Lowe  e.  Penn 

Dried  durint  Hilary  Tirm, 

1845. 
Midd. — Edden  ».  Brown 
„        Hill  &  an.  v.  Kendall 
,,        Pamelle.  Smith  lean. 
,,        Same  v.  Same 

Eastba  Tbrm,  1845. 

Midd. — May  «.  Burdett 
„        Cocker  *.  MusgroTe 
„        Normansel  *.  Creft 
„        Johnson  «.  Wolsey 
„        Reg.  t>.  Pelham 

Lond. — Ford  r.  Domford 
,,        Bowles  *.  Milboum 
„        Alfred  t>.  Farlon 
,,        Mears  e.  Green 
„        Reg.  r.  Douglas 

Herts — GrilEtha  v.  Lewis 

Surrey — Solomon  v.  Lawson 
,,         Dobsonr.  Blaclcmore 
„         Girdlestoue        e. 
M'Gowran 

Bocks— Rowles  e.  Senior 
„        Bryant  v.  Jennings 

Camb. — Layton  *.  Hurry 

Chester — Doe  d.  Reg.  e.  Arch- 
bishop of  York 
„  Stewart*.  Wilkiuon 

Wilts— Lee  o.  Merrett 


Devon— Do*  d.  E.  of  Egre- 

■scnt*.Co«rt«iiay 

„         Doe  d.  Dayna*  v. 

Moore 
„  Wood  ».  Hewett 

„  Barratt  v.  Olirar 

„  Doe  d,  Molesworth 

0.  Sleeman 
,,         Tanner*.  Moore 
Somer. — Lambert*.  Lydtiwi 
Northum.— Bolamo.  Shaw 

„  Da*idsoa«.Bted 

Durban— Ray  «.  Tkoossai 
„  Rii.  *.  Gt.  North 

of  England  Rail, 
way  Co. 
„  Hansel!  v.  Button 

York — Doe  d.  LA,  Downe  v. 
Thompson 
„       Ld.  Vitct.  Oowne  *. 

Saaie 
„       PhiUipav.  firoMitey 
„      Fetch  *.  LyoB 
,,       BrowB*.  Ayra 
,.       Wilson  •.  Nigh*)i«ale 
„      Junes  0.  Brook  - 
Liv'pool— CaMall «.  daady 
linooln— Salfery  *.  Wrty 
Notts — Parker  *.  DenBetl 
Leicester — HaaseU  «k  Heating 
„  Doe  d.  Baviey  v. 

Barnes 
Warwick— BUetiaytk  £nall- 

wood 
Stafford— Inakeap  ».  Hnrpcr 
Salop— Stokes  *.  Boyeett 
Monmouth- n^ickett  tt.  flhta- 
trex 
„  WtUnna  a,  8ti- 

Olo'ster-Clattcrkoefcibatfb 
Olasainy— Dee  if.  Snawn 
*.  Jatn 

TVfed  duHiaEotftr  Term, 

Midd.— Hopkins  *<  Bicbaad- 
son 
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Tbinity  Tebm ,  1845. 

MUd.— Rich  V.  Dix 

„        Curling  e.  Shepherd 

liOnd.— Sberingham  •.  Colliiu 
„        Daf  V.  Edwardi 
„        Sedgwick  «.  Hammon 

TVied  dtainff  TVintty  Term, 
1845. 

Midd. — Paull «.  Simpson 
„        Mitchell  e.  King 

MiCHAELUAS  Tbrv ,  1845. 

Midd. — ^Wimberley  v.  Hnnt 
„        Baker  v.  Drew 
„        Keg.  V.  Thornton 
„        neg.  V,  Gompertz 
„        Gibbons  v.  Hunter 
,,        Goode  V.  Cochrane 
f.        Ford  r.  Beech 
,,        Jacobs  r.  Dawes 

Lond.— Buisson  v.  Staunton 
„        Browne  t>.  Hamor 
„        Welsh  V.  Reed 
„        Murrieta  t.  Oldfield 
„        NicoU  V.  GiUan 

Stafford — Sherratt  t>.  Christie 
„        Biddlestone  e.Burdett 

Bmex — Rogers  e.  Kennay 
„        Doe  d.  Goody  v.  Car- 
ter 

Surrey— GiUett  v.  BulUvant 
„        Youell  e.  Cron 
„        Archer  t>.  Smyth 
„        Doe    d.   Pennington 
t.  Barrell 

'Northamp— Sntton  ».  Maqoire 

'Cardiff— Taylor  v.  Clay  &  an. 
„        Doe<f.Lorde.  Kings, 
bury 

Carmarth — Protheroe  r.  Jones 
„        Chambers  v.  Thomas 
„        Same  r.  Same 
„        Same  v.  Same 

Cardigan — Doe  d.  Jenkini  «. 
Daries 

Brecon — Maybery  v.  Mansfield 

York— Smith  t>.  Smith 
,,        Marshall  e.  Powell 


York — Spence  v.  Meynell 
„        Doe    d.    Norton    v. 

Norton 
„        Bainbridge  v.  Bourne 
„        Wilkinson    v.   Hay- 
garth 
„        Same  t>.  Same 
„        Bainbridge  v.  Lax 
Durham — Smith  v.  Hopper 
„  Reed  v.  Same 

„  Hinde  e.  Raine 

Deyon — Doe   d.  Earl    Egre- 
mont  t>.  Sydenham 
„        Mayor  of  Exeter  v. 

Harvey  &  an. 
,,        Daniell  e.  Protheroe 
„        Schank  «.  Sweetland 
Cornwall — Marshall  v.  Hicks 
Somerset — Doe    d.    Earl   of 
Egremont  v,  Wil- 
liams 
Bristol — Addiaon  e.  Gibson 

Standing  for  Jcoombnt. 

Corporation  of  Colohetter  e. 
Brooke 

Doe  d.  Angel  e.  Angel 

Willoughby  tr.  WiUoughby 

Brooks  V.  Pockett 

Same  v.  Same 

Holford  V.  Bailey 

Topping  V.  Hayton 

Belcher  v.  Gnmmow 

Rogers  v.  Brenton 

Gillett  V.  Whitmarsh 

De  Medina  e.  Grove 

Same  t>.  Same 

Same  e.  Same 

Doe  d.  Earl  Egremont  v. 
Langdon 

Oldfield  r.  Dalrymple 

MnsgroTe  r.  Emerson 

Doe  d.  Butler  v.  Lord  Ken- 
sington 

Same  v.  Same 

Paine  v.  Guardians  of  Strand 
Union 


SPECIAL  CASES  AND  DEMURRERS 

Fob  HiLABT  Term,  1846. 

*  Special  cases — the  rest  are  demurrers. 


For  Abgdment. 
OosUng  V.  Veley  &  an. 
*Lomas  v.  Ashworth 
Hutt  t>.  Morrell  &  an. 
Short  V.  Stone 
*SambaU  &  an.  e.  Munt 
Wakefield  &  an.  r.  Brown 
Buisson  V.  Staunton 
*OUverson  &  an.  v.  Brightman 
*Bold  &  an.  v.  Rotherbam 
Bailey  e.  Walford 
AUport  r.  Nntt 
Crow  1*.  Falk  &  an. 
iLovdock  e.  Franklyn  &  an. 
Hawkins  &  an.  v.  Benton 
Famell  e.  Jones 
Baillie  «.  Moore 
.Symonds  t>.  Harding 
Bralthwaite  e.  Gardner 
Harrold  r.  Whitaker 
Scott  e.  Hartley 
*Dale  V.  Pollard 
POllitt  V.  Forest  &  ors.  (E) 
Stephenson  e.  Newman 
Banter  &  oo.  v.  Butcher 
Swallow  V.  Ridgway 
Ouirley  v.  Boycot 
^Sodding  ».  Locant 


Vine  ».  Bird 
Rigby  e.  Weymouth 
Edmonds  p.  Evans 
Carter  v.  Nichols 
Vine  V.  Bird 
Higgins  V.  Thomas 
Garrett «.  Dryden 
Taylor  r.  Brook 
Giles  r.  Giles 
Gatty  V.  Field 
Wintle  «.  Graves 
Rogers  r.  Grazebrook 
Dolby  t>.  Rimiogton 
*Pennell  &  ors.  v.  Rhodes 
Carruthers  v.  Chapman 
Springett  V.  Morrell 
♦Robinson  ».  Hawksford 
♦Flanders  o.  Bnnbury 
Sharp  t>.  Watts 
Hnnt  &  an.  r.  Clapham 
Tyler  t>.  Shinton 

Standing  for  Judgment. 
Perry  f .  Fitz  Howe 
Nicholas  v.  Stretton 
Blakesley  e.  Sraallwood  &  an. 
Milner  e.  Myers 
Same  v.  Singleton 


Same  v.  W.  Jordan 
Same  v.  Dixon 
Same  •.  Prankish 
Same  «.  F.  Jordan 
Rightup  V.  Greenacre 


*Elwell  T.  BinusikBl 

Company 
*Cbawncr  *.  Cingvii(i 
Pilkinbom  v.  'Vn^ 
Nicholas  c.ViigJ^ 


ENLARGED  RULES 
Fob  Hilary  Term,  1846. 

Those  marked  thus  *  are  to  be  heard  in  tlu  BvlOid 


FirtI  Day. 

•Paxton  r.  Gt  North  of  Eng- 
land Railway  Co. 

*Same  t>.  Same 

In  re  Pyne 

♦In  re  Myers 

Daviea  v.  Vernon  k  an. 

Burton  ».  Yardley,  Clerk 

♦Croft  e.  Chaytor 

Frost  V.  Watte 

Reg.  v.  Hall 

R^.  V.  Slyman 

Reg.  B.The Manchester,  Bnry, 
and  Rossendale  Railw.  Co. 

Reg.  V.  The  Tithe  Commis- 
sioners for  England  and 
Wales 

Second  Day. 

Coombes  t>.  Godrrey 

Doe  d.  King  v.  Sandell 

Isaac  V.  Daniel 

Same  e.  Same 

♦Crosbie  e.  Holmes 

♦Griffiths  V.  Thomas  St  an. 

♦Davison  v.  Dawson 

♦Salamon  &  an.  v.  Nimmo 


♦Reg.  r.  Jnstiea  of  Sai 
♦Reg.  V.  Same 
•Reg.    r.  JostJcM  of  1 

Riding  of  YorUiiiE 
Reg.   r.  The  Conndl  i 

Borough  of  Binaiii{)l 
Reg.  V.  Pemberton 

nirdDt!. 

Doe  d.  Fleming  r. 
•In  re  Jenner,  ei  p.  Hi 
•Doe  d.  Glyses  ».  Lw 
♦Slade  r.  Taylor 
♦Peers  r.  Simco 
♦In  re  Chamben,  ap.1 
♦Billing  V.  Madienn 
•Exp.  Critddeythtdds 
♦Reg.  p.  Recorder  of  Sia 
•Reg.  V.  Council  of  Sort 

FbMrtk  Day. 
♦Nichols  B.  Bbdibon 
Wood  V.  Portarliiigtoii  '1i| 
♦In  re  Macy,  Geat,  to    | 
♦In  re  Fairthome.  Gait 
In  re  Suit  m  Arebe>C«< 
Barnes  c.  Shore 


Court  ot  Common  yieaa. 


NEW 

Mich.  Tsrm,  1845. 
Bam  V.  Boulton 
Holcroft  r.  Hoggins 
Whipham  v.  Jewson 
Beaumont  v.  Greathead 
Simmons  e.  Millengen 
Heame  e.  Turner 
Fomeaux  v.  Ooulboum 
Boyd  p.  Moyle 
Manson  v.  Davis 


TRIALS.  I 

Vallance  ».  Duke  of  BnsW 
Cooke  •.  Wetherell 
Ward  V.  Firmin 
Middleton  v.  Davia 
Martingdale  v.  Fsto 
Holden  e.  LiverpoolV" 

and  Coke  Compif 
Doe  (Atkinson)  v.  M 
Price  V.  James 
Souch  p.  Strawbridft 


ENLARGED  RULES. 


7b  Uf  Day. 
Barrow  v.  Jupp 

7b  5M  Day. 
Healey  e.  Young 


7b  6th  Dc).    , 
Tolson  p.  Bishop  of  C«5« 


DEMURRER  PAPER. 


FMday,  Jan.  16. 
Fivaz  p.  Nidbolls 
Wood  p.  Kerry 
Chapman  p.  Sutton 
Wilkius  p.  Hopkins 
Wade  V.  Simeon 
Atkins  p.  Humphrey 
Johnson  v.  WeUesley 
Reg.  V.  Foley 
Gordon  p.  Ellis 
Hockey  e.  Bannister 
Kingdom  p.  Cox 
Wright  e.  Burroughs 


I  Powles  p.  Page 

Smith  p.  Shirley 
,  Gibbs  p.  FUght 
I  White  p.  Hancock 

Beard  p.  Egerton 

I         Weduetday,  /»•  i'' 
Cundell  p.  Dawson 
Cooper  p.  ShepbenI 
Brown  v.  GUI 
Pryee  r.  Belcher 
Benbamp.  Earl  of  Monioft 
Eastonp.  Peploe 
Smith  p.  Sbirky 


CUR.  ADV.  VULT. 


Coxhead  p.  Richards 
Blackham  p.  Pugh 
Patteson  v.  Holland 


Doe  (Woodftll)  F.  WoottU 
LewU  p.  Lord  Kennnston 
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Hiddin.... 

.Antroboa 
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31. 
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-      32. 

Jadaon  .... 

.Ditto 
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TUESDAY,  Januart  6. 
BANKRUPTS. 

SICHARD  HULSE,  Little  Tower-atreet,  London,  chemiit 
■ad  draniat,  dealer  and  chapman,  Jan.  16' at  2,  and  Feb. 
9D  It  iTCoort  of  Bankraptey,  London :  Off.  Ass.  Alsager ; 
Sob.  Thompaon  &PoweU,  Raymond-buildings. — Fiat  dated 
Jan.  3. 

GEOBOS  8IMKIN,  Pavenham,  Kent,  tailor,  draper,  dealer 
ad  cbapman,  Jan.  15  at  half-past  12,  and  Feb.  20  at  half, 
paat  II,  Coort  of  Banlcmptcy,  London :  Off.  Aas.  Alsager ; 
Sob.  Wood  &  Fraaer,  78,  Dean.street,  Soho.— Fiat  dated 
Dec.  26. 

JOHN  JAMES  CLARK,  Honnalow,  Middlesex,  and  Twick. 
enham.Tillaa,  Twickenham,  Middlesex,  and  Dordham-down, 
Weaftnry-npon.Trym,  Gloocestershire,  builder,  dealer  and 
chapman,  Jan.  13  at  2,  and  Feb.  17  at  12,  Court  of  Bank, 
mptcy,  London:  Off.  Asa.  Pennell;  SoU  Hentman,  8, 
Baang.Iane. — Fiat  dated  Jan.  2. 

WILLIAM  INSALL,  Shipaton.on.Stour,  Worcestershire, 
aartioiiff  r.  land  agent,  money  scriTener,  dealer  and  chap- 
■lan,  Jan.  19  and  Feb.  14  at  II,  District  Court  of  Bank, 
mptey,  Birmingham :  Off.  Ass.  Whitmore ;  Sols.  Findon, 
ion.,  Shipton.on-Stoar;  Smith,  Birmingham. — Rat  dated 
Dee.  II. 

JOHN  JAMES  CLARKE,  Dnrdham.down,  Westbury. 
^nn-Ttym,  Gbucestoshire,  bnilder,  Jan.  19  and  Feb.  17 
at  11,  District  Court  of  Bankraptoy,  Bristol:  Off.  Aas. 
Button ;  Sol.  Hannar,  Bristol.— Fiat  dated  Dec.  24. 

JOSEPH  SIMPSON,  Leeds,  Yorkshire,  woolstapler,  dealer 
and  chapman,  Jan.  19  and  Feb.  6  at  II,  District  Court  of 
Bankraptey,  Leeds :  Off.  Ass.  Kynaston ;  Sols.  J.  and  H. 
Bidntdaon,  Leeds;  Wiglesworth  &  Co.,  Gray's.inn,  Lon. 
don.— Rat  dated  Dec.  31. 

JAMES  BRETHERICK,  Newlay,  Bramley,  Yorkshire, 
dyer,  dealer  and  diapman,  Jan.  20  and  Feb.  10  at  II,  Dis- 
trict Court  of  Bankruptcy,  Leeda :  Off.  Ass.  Young;  Sols. 
Bidurdaon,  Leeda;  Wiglesworth  &  Co.,  Gray's-inn,  Lon- 
doD.— Plat  dated  Jan.  2. 

WILLIAM  GROSVENOR,  Shdton,  and  Hanley,  Stoke- 
opon-Trent,  Staffordshire,  iron  flounder,  dealer  and  chap- 
man, Jan.  22  and  Feb.  14  at  12,  District  Court  of  Bank- 
raptey, Birmingham :  Off.  Ass.  Whitmore ;  Sol.  Bishop, 
Sbettoo,  in  the  Potteriet,  Staflbrdahire.— Plat  dated  Jan.  1. 


THOMAS  HEPPELL,  Newcastle-upon-Tyne,  timber  mer. 
chant,  (carrying  on  business  under  the  style  or  firm  of  Tbomaa 
HmpeUft  Co.),  Jan.  I6at  I,  and  Feb.  27at2,  District  Court 
of  Bankraptey,  Newcastle-upon-Tyne :  Off.  Asa.  Wakley ; 
Sols.  Harle,  Newcastle.up<m.Tyne ;  Chisholme  &  Co.,  64, 
Lincoln's.inn-fidds,  London. — Fiat  dated  Dec.  30. 

GEORGE  EDWARD  SCHULTZ  and  HENRY  WARD 
CARR,  Iiiverpool,  stock  and  share  brokers,  dealers  and 
chapmen,  Jan.  20  at  12,  and  Feb.  17  at  II,  District  Court 
of  Bankruptcy,  Lirerpool :  Off.  Ass.  Turner ;  Sols.  Fletcher 
&  Hull,  Liverpool ;  Cotterill,  Throgmorton-street,  London. 
—Fiat  dated  Dec.  31. 

SAMUEL  BROWN,  Denton,  Lancashire,  hat  manu&cturer, 
dealer  and  chapman,  Jan.  16  and  Feb.  6  at  12,  District 
Court  of  Bankruptcy,  Manchester:  Off.  Ass.  Hobson; 
Sols.  Cooper,  Manchester ;  Gregory  &  Co.,  Bedford-row, 
London.— Fiat  dated  Dec.  22. 

THOMAS  NASH  the  younger,  Stourbridge,  Woraeatetahire, 
bnilder,  dealer  and  chapman,  Jan.  21  and  Feb.  18  at  12, 
District  Court  of  Bankraptey,  Birmingham:  Off.  Asa. 
Bittleston ;  Sola.  Hunt  &  Price,  StourbrUge ;  Mottaram  & 
Knowlea,  Birmingham.— Rat  dated  Dee.  29. 

GEORGE  OREENSTOCK,  Weston  Super  Mare,  Somer. 
aetsfaire,  ironmonger,  Jan.  19  at  11,  and  Feb.  17  at  II,  Dis- 
trict Court  of  Bankruptcy,  Bristol :  Off.  Ass.  Acrunan ; 
Sols.  Peters  ft  Abbot,  Bristol- Fiat  dated  Dec.  24. 

WILLIAM  GAY,  Cheltenham,  Gloucestenhire,  bnilder, 
aunreyor,  dealer  and  chapman,  Jan.  19  at  half-past  11,  and 
Feb.  17  at  12,  District  Court  of  Bankraptey,  Briatol :  Off, 
Ass.  Hutton;  Sol.  Gay,  Cheltenham.— Fiat  dated  Dee.  30. 

MtiTtMas. 

Cka*.  Dalion,  Canal-bridge,  Old  Kent.road,  Surrey,  atone 
mason,  Jan.  30  at  II,  Court  of  Bankraptey,  London,  pr.  d. — 
Sir  Soitri  Gralkmm,  Bart.,  London,  Jokn  RaiUon,  Mancha*. 
ter.  Jot.  Bailton,  and  J.  ybtmg,  London,  merchanta,  Jan.  19 
at  I,  District  Court  of  Bankruptcy,  Manchester,  pr.  d.— /. 
Ltttni  and  Tlko$.  Lamb,  Kidderminster,  Worcestershire,  en. 
gineers,  Jan.  24  at  II,  District  Court  of  Bankruptcy,  Bir> 
minghun,  ch.  aas. —  William  Walter  Ytld  and  Wm.  Bouier 
Dawtt,  Rugeley,  Staffordahire,  brewers,  Jan.  23  at  II,  Water- 
loo-rooms, Birmingham,  ch.  aas. —  Wm.  Bob.  Bdmardi,  Lon. 
d(m.road,  Surrey,  unen  draper,  Jan.  23  at  II,  Conrtof  Bank- 
raptey, London,  laatex.— nTm.  Bwrlagh,  HaTOrhill,  Suffolk, 
scrivener,  Jan.  IS  at  I,  Conrt  of  Bankraptey,  London,  last  ex. 
— Wm.  Brooke,  Snow-hill,  London,  ale-housekeeper,  Jan.  27 
at  I,  Conrt  of  Bankraptey,  London,  last  ex. — Qeorgt  War- 
riner.  Little  Tower-st.,  London,  tavern  keeper,  Jan.  30  at  11, 
Conrt  of  Bankruptcy,  Lmdon,  aud.  ac. — Bobtrt  Fith,  Isle 
of  Wight,  plumber,  Jan.  29  at  11,  Court  of  Bankraptey,  Lon- 
don, aud.  ac. — Wm.  Vieken,  Moorgate-street,  London,  bill 
broker,  Jan.  30  at  12,  Court  of  Bankraptey,  London,  aud. 
ac. — John  Frankland  and  Tiot.  Frankland,  Liverpool,  mer- 
chants, Jan.  29  at  12,  District  Court  of  Bankraptey,  Man- 
cheater,  aud.  ac. ;  Jan.  30  at  12,  fin.  div. — Bie^.  Jaekton  and 
Bieh.  Yate,  Leeda,  Yorkshire,  engineers,  Jan.  31  at  II,  Dia- 
triet  Court  of  Bankraptey,  Leeds,  aud.  ac. ;  Feb.  5  at  II, 
div. — Ckat.  THnmii,  Darlaston-green,  Stone,  Staffordshire, 
flint  grinder,  Jan.  28  at  1,  District  Court  of  Bankraptey,  Bir- 
mingham, aud.  ac. ;  Jan.  29  at  1,  fin.  div.— JSenry  Knowlm, 
Bridgnortii,  Shropshire,  druggist,  Feb.  14  at  II,  Diabrict 
Conrt  of  Bankraptey,  Birmingham,  aud.  ac. ;  Feb.  16  at  II, 
div. — Bd.  Jonte  the  elder.  Budge-row,  London,  pasteboard 
manufacturer,  Jan.  30  at  1,  Court  of  Bankraptey,  London, 
div. — Wm.  Verey,  High-st.,  Kingsland,  St.  John,  Hackney, 
Middlesex,  licensed  victualler,  Jan.  30  at  12,  Court  of  Bank- 
raptey, London,  div. — Chat.  Allen,  Tadley,  Southampton, 
maltster,  Jan.  30  at  half-past  II,  Conrt  of  Bankraptey, 
London,  div.  —  John  Quineey  Harrii,  Winchester-plaoe, 
Sonthwark,  Surrey,  hat  manufacturer,  Jan.  30  at  I,  Court  of 
Bankraptey,  London,  div. — Bieh.  Freeman,  Edwards's-st., 
Portman.aqnare,  Middleaex,  hosier,  Jan.  28  at  II,  Conrt  of 
Bankruptcy,  London,  dW.—John  Gibion,  Motcombe-straet, 
Belgravcsquare,  Middleaex,  oilman,  Jan.  28  at  U,  Court  of 
Bi^craptcy,  London,  div. — That.  Daviet,  Liverpool,  mer- 
chant, Jan.  30  at  II,  District  Conrt  of  Bankraptoy,  Livw- 
pool,  div. — Hen.  FawetutadBotertFaweut,  Stoekton.upon- 
Tees,  Dnrbam,  timbermerchanta,  Jan.  29at  II,  District  Coott 
of  Bankraptey,  Newcastle-upon.Tyne,  fin.  div.  aep.  est.  of 
Hen.  FnKui!  at  half.paat  U,  fin.  div.  aep.  eat.  of  Bobart 
Fawtm. 
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Otetfft  Oo«te»,  Hiit-«t.,  Bloomibanr,  MiddleMz,  q>othe> 
tuj,  Jan.  30  at  hdf.put  12,  Court  of  Btnkniptcy,  London. 
— 0(M.  Hind,  BiAop  (  Waltbam,  Soathampton,  draper,  Jan. 
29  at  12,  Court  of  Bankraptey,  London.— Ifm.  Mattkew 
ITaiuard,  Weitboome-road,  Paddingten,  Middlesex,  florist, 
Jan.  27  at  1,  Conrt  of  Bmikntptcy,  London. — Sam.  Man- 
ning, Newman-st.,Oxford-st.,  Middlesex,  stone  mason,  Jan. 

28  at  half-past  II,  Coart  of  Bankruptcy,  London. — WilHttm 
Lanctlot  Kelly,  Tewkesbnrf ,   Gloacestershire,  printer,  Jan. 

29  at  II,  District  Coart  <rf  Bankmptcy,  Bristol. — Richard 
Mirfin,  Leeds,  Yorkshire,  draper,  Jan.  27  at  12,  District 
Conrt  of  Bankmptey,  Manchester. 

n  be  allowed  by  th»  Conrt  t^  Retiew  in  Bankruptcy,  unltu 
CmM  be  ehtwn  to  the  eontmry  on  or  irfore  Jan.  27. 
Itebert  Hnghee,  nccadilly,  Middlesex,  upholsterer. — Geo. 
Itkhael  Von  Dudelnen,  Mineing'Une,  London,  axrohant. 
—Mm.  Bmmmm,  Nefaxm-temce,  Stoke  Newington,  Middle- 
sex, tea  dealer. 

Pa«tmiks«ip  dimolted. 
'   Wtn.  Svfretl  and  John  Wardroper,  Epsom,  Surrey,  attor- 
itte*  and  loHdtors. 

Scotch  SsftVESTBATioK. 
Amdreie  BeU,  Edlabnrgh,  engraver. 

INSOLVENT  DEBTORS 
Who  have  filed  their  Petitiont  in  the  Court  of  Bankruptcy, 

and  have  obtained  an  interim  Order  for  Protection  from 

Praeiee. 

Jane  WoMey,  Milton-st,  Darset.4qMre,  Brook-st,  Sas. 
MK.gardeB*,  Hyde>p«ik,  Middlesex,  not  feiUwing  any  trade, 
Jaa.  14  at  12,  Court  of  Bankruptcy,  Londoa.— .il/er.  Guth. 
rie,  Eben«Mr-st.,  City-rocd,  St.  Lnke,  Middlesex,  in  no  bo> 
•inasR,  Jan.  22  at  11,  Coart  of  Bankruptcy,  London. — John 
Jeibton,  Healli.st.,  Commeroial-road  East,  Middlesex,  twine 
malMr,  Jan.  22  at  11,  Court  of  Bankruptcy,  London. — R. 
Moitntain,  Soath>end,  Essex,  ooaeh  master,  Jan.  22  at  11, 
Coart  of  Bknkrvptcy,  London.— £<hi>d.  DoUman,  Stratford, 
KsMX,  Jaa.  22  at  half-past  11,  Conrt  of  Bankruptcy,  Lob> 
don.— Jiu.  ffeah,  Knigfatabridge-terrace,  Knightabridge,  St. 
Oeorge,  Hanover-square,  Middtosex,  upholsterer,  Jan.  22  at 
half-past  11,  Court  of  BankroptOT.  Loadon.— ITm.  Kiny, 
Grove-road,  St.  John's-wood,  St.  Mary-le-bone,  Middlesex, 
uetvhant's  derk,  Jan.  22  at  1 1 ,  Conrt  of  Bankruptcy,  London. 
—Jet.  Nenry  Neeh,  High-street,  AU  Saints,  Poplar,  Middle. 
M>,  flopaeller,  Jan.  21  at  12,  Conrt  of  Bankruptey,  London. 
—Dtvtd  Wooff,  Cutler-street,  Hoaadsditch,  IxNidaa,  clothes 
dealer,  Jan.  19  at  11,  Coart  of  Bankraptcy,  London.— JiieA. 
lemrenee  Slnrtevamt,  Newcastle-place,  Clerkenwell-close,  St. 
James,  Cl«tenwell,  Middlesex,  perfamer;  Jan.  19  at  II, 
Coart  of  Bankruptcy,  London.— T^ot.  Oddtn,  Hilton  next 
Oravaaend,  builder,  Jan.  19  at  11,  Conrt  of  Baidcmptcy,  Lon- 
don.— Join  Walerhoute,  Grove-place,  Camberwell-grove, 
Stney,  private  accountant,  Jan.  19  at  half-past  11,  Court  of 
Bankraptcy,  London. — John  Sheperd  Witherden,  Margate, 
Kent,  ironmonger,  Jan.  19  at  U,  Court  of  Bankruptcy,  Lon- 
don.—ITitt.  WatUi,  Blackbeath-hill,  Blackheatb,  Kent,  horse 
jobber,  Jan.  22  at  12,  Court  of  Bankruptcy,  London. — Fred. 
Wm.  Button,  Cleveland-street,  Mile-end-road,  Middlesex, 
chemist,  Jan.  22  at  12,  Court  of  Bankraptcy,  London. — John 
Serthall,  Byfleet,  Surrey,  harness  maker,  Jan.  20  at  11,  Court 
of  Bankrcptcy,  London. — Franeit  Pemtton,  Margaret-place, 
Ooldsmith  s-row.  Hackney-road,  Middlesex,  cigar  box  maker, 
Jan.  28  at  11,  Court  of  Bankraptcy,  London.— rAo*.  Thomp- 
etont,  Cbeddleton,  Staffbrdahire,  farm  labourer,  Jan.  10  at 
fcdf-past  10,  District  Court  of  Bankruptcy,  Birmingham. — 
Joe.  OUkant,  Denton,  Lancashire,  hatter,  Jan,  16  at  12,  Dis- 
trict Court  of  Bankraptcy,  Manchester.— /o^  X>iWo^,  Naat- 
Wish,  oat  of  bnsinesa,  Jaa.  16  at  12,  Distriot  Court  of  Bsnk- 
vuptey,  Liverpool. — Mart  Oebome,  Birmingham,  beer-boose 
keeper,  Jan.  17  at  I,  Distriot  Court  of  Banfcrapt^,  Birmiqg. 
ham. — Dtn.  Mar/an,  Aberaychan,  IVevatbin,  Monmouthshire, 
Uoanaed  viotnallar,  Jaa.  20  at  1 ,  District  Conrt  of  Bankruptcy, 
Bristol.— 7o».  StirgtmU,  High^lnet,  Poplar,  Middlesex,  ar- 
tifMal  florist,  Jan.  10  at  half-paat  3,<;oiirt  of  Bankruptcy, 
London.  Wom*  Btntan,  Argent'a-fam,  South-end,  Horn- 
church,  Ewex,  fiumer,  Jan.  10  at  hdf-past  2,  Court  «t  Biak> 


raptoy,  London.- Jla^   CWrat,  Bmnploa,  CotboW, 

watch  maker,  Jan.  14  at  half.past  1,  District  Cooitof  m 

mptcy,  NMraHtle-upoD-l^ae. 

Sahnrdof,  Jan.  S. 

The/Meming  Aieipnaee hate  been  appmUei.   fkramtm. 
Uenlanmaybe  learned  at  the  Office,  in i>oWsftl-it, iii. 
Mbt'i  taw  fleldi,  on  giiinf  the  tfrnOer  i^  the  Cm, 
Motfem  Bmm,  Michael  Stone,  Super  Avon,  I 


shire,  iinner,  Na.  26,005  C. ;  HopUo  Bvan,  aseMMij 
phoa  of  Thomas  Davies,  deotaaed.— /ate  OrMaMta- 
tenaee,  Sloke  Newiogton-road,  Middkaex,  rlnaiaaa.lli 
57,866  T. ;  James  Fumivall,  assignee.— JBclrarJ  SiUw, 
Preston,  Laneaahire,  laboarer.  No.  63,260  C;  Rolt.^. 
aon,  assignee.— «/acoi  Coeier,  Little  Uiotan,  WHtdh,  k. 
bmrar.  No.  66,937  C. ;    N.  J.  Reed,  M«aae.-JH.  JW. 
Sutton,  hie  of  Ely,  Cambridgeshire,  bricklayo',  No.  KJK 
C. ;  Wm.  Myrton  the  younger,  assignee.— Ito.  V.  Dtm, 
Glastonbury,   Somersetshire,  cattle  commisdon  igot,  >•. 
67,054  C  ;  Joseph  Edgar,  assignee. 

Satttrday,  Jan.  3. 
Ordere  have  been  made,  vetting  in  the  ProvltitulJbaiBt 
the  Bttaiet  and  Bffett*  qftkefollovittg  Ptrtaut— 
fOn  their  own  PetUioniJ. 

John  Maitt  Fi-anhcom,  Friar-street,  SaSoIk-itreet,  Soat- 
wark,  Surrey,  oat  of  busiitesa :  in  the  Oaol  of  Ssrrejr.— Fa 
O.  AttfHond,  Bexley-heath,  Kent,  out  of  bnnnai:  iiit 
Queen's  Prison.— £dio.  Wm.  Cobb,  Stamfbrd-ititet,  Bial- 
friarsroad,  Surrey,  secretary  to  a  railway  comptn; :  in  Ac 
Queen's  Wuam.—Jabei  Strange,  Shaftesbnry-sbnt,  Boita, 
Middlesex,  oat  of  business  :  in  the  Queen's  Prisoo.— JUr. 
Amoe  Abrahall,  Nicholas- square,  Hackney-rotd,  Hiddbci, 
commission  agent :  in  the  Debton  Prison  for  Londoa  vi 

Middlesex Gavin  Rieardt,  Merlin's-place,  Wilmingtoa^i., 

Middlesex,  clerk  to  an  attorney:  in  the  Debton Prira fct 
Ijondon  and  Middlesex.— £.  W.  Aeland,  Union-«tr«t,  JTn!- 
dleaex-hospital,  Middlesex,  cabinet  maker:  in  the  Qseai 
Prison. — John  Robertt,  Kingstoa-upon-Hull,  lod^-lwK 
keeper :  in  the  Gaol  of  Kingstoa-upon-Hull.— fiicto-it  A/c, 
Branton-green,  near  Borongbbridge,  Yorkshire,  oat  of  o- 
ployment:  in  York  Castle.— George  Barrett,  Abogman. 
Monmouthshire,  com  ftctor :  in  the  Gaol  of  Hoaraosik. 
Tie  /oUoxvHuf  Pritonert  are  ordered  to  be  bnifU  kfm 
the  Court,  in  Portugal-tt.,  on  Tuetday,  Jaa.20,i(L 

Alfred  Hewee,  Liverpool-atreet,  sikI  Two  Saaa-fai  Be- 
opsgate-atreet,  London,  carpenter. — John  Dnu^sBv  Sc^ 
Middlesex,  assistant  to  a  tobacconist. — John  Sttit,fdBi- 
terraoe,  Albion-street,  Rotherhdthe,  Surrey,  out  #!■■■■'' 
Anne  Kerr,  Hammersmith,  Middlesex,  widow,  on rfbM"-'- 
— JtanM  WiUehk*,  Royal  Hospital-row,  Cbtki,  ttiik- 
s«x,  graoer. 

Aijoumtd. 

Robert  Purity,  West  Smichfield,  London,  oattertsiaiiir. 
Jan.  21,  cf  the  tame  hater  and  plan. 

R.  B.  Scale,  Brompton,  Middlesex,  out  of  l7aiiiaa--'=<- 
Rankley,  Union-st.,  Middlesex-hospital,  Middlesa, Aeot- 
monger. — B.  S.  B.  Green,  KingstoD.upon-Tks«w,S»''y' 
saddler. — Jamtt  Gibbt,  Arundel-street,  Corentry-«w«*,  K''' 
diesex,  attorney  at  law. 

MBETIirG. 

Henry  Somertet,  Mariborongh,  Wiltahire,  oora  dttltr.Jc. 
19  at  II,  Wortham's,  Mariborongh,  sp.  aStirs. 
IifsoLmiT  Dbbtor's  Divioava. 

Richard  Seed,  Preston,  Lancashire,  soigeoD,  itntiii;- 
ton  &  Walker's,  Preston :  20t.  in  the  pound. 


FRIDAY,  Jajtoart  9. 
BANKRUPTS. 

SAMUEL  MASSEY  CROSS,  Ndna-street,  Gnoinl. 
Kent,  oom  mwchant,  dealer  and  "h^pimn,  Jan.  20  tf  !• 
and  Tfth.  18  at  I,  Conrt  of  Bankruptt^,  Loodoa:  OK  As>- 
Johnson;  Sols.  Ldurance  &  Plews,  BocUerfbuiy.— '''' 
dated  Jan.  8. 

WILLIAM  URLW1N,  Watford,  Hartfiirdshira,  itIlBoar- 
Jan.  16  at  half-past  1,  and  Feb.  18  at  12,  Cowt  of  Bni- 
rqjitcy,  London:  Off.  Ass.  Johnsooj  fioU. 8ai^, £^' 
•out,  Tao^la.— Fiat  datad  Jan.  i. 
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JABCES  MARTIN,  Wood-street,  Cbeapeide,  London,  fringe 
manobctorer  tnd  vrireboiuemtn,  Jan.  22  at  12,  and  Feb. 
17   at  11,  Conrt  of  Bankruptcy,  London:  Off.  Aas.  Gra. 
hun ;  Sol.  Reed,  Friday-street. — Fiat  dated  Jan.  5. 
MAKY  BUTTERFIELD  and  THOMAS  ARCHER  BUT- 
TE&FIBLD,  Royston,  Hertfordsbire,  linen  draper*,  silk 
moteis,  dealers  and  cbapman,  Jan.  23  at  2,  and  Feb.  20  at 
II,  Coart   of  Bankruptcy,    London:   Off.   Asa.  Groom; 
Sob.  Lawrance  &  Plews,  32,  Busklersbary. — Fiat  dated 
Dec.  30. 
GEORGE  OSBORN,  Exeter,  whip  and  Ashing  tackle  maker, 
Jan.  21  and  Feb.  19  at  11,  District  Court  of  Bankruptcy, 
Exeter:  Off.  Ass.  Hemaman  ;  Sols.  Stogdon,  Exeter;  Ked- 
die  &  Co..  lime-street,  London.— Fiat  dated  Jan.  2 
BENRY  JOHN  ANDREWS,  Plymouth,  Deronsbire,  apo- 
tbecary,  surgeon,  dealer  and  chapman,  Jan.  20  and  Feb.  17 
at  11,  District  Court  of  Bankruptcy,  Exeter:    Off.  Ass. 
Hiitid;    Sols.    Edmonds,   Plymouth;    Stogdon,  Exeter; 
Gamtt  &  Co.,  Temple,  London. — Fiat  dated  Jan.  2. 
JOHN  PICKLES,  Preston,  Lancashire,  cotton  spinner  and 
cotton  manofactarer,  Jan.  21  and  Feb.  11  at  12,  District 
CoDt  of  Bankruptcy,  Manchester :  Off.  Ass.  Fraser  ;  Sols. 
Catterall,  Preston ;  Gregory  &  Co.,  Bedford-row,  London. 
— Fiat  dated  Dec.  22. 
ROBERT  PICKLES,  Bamsley.  Yorkshire,  linen  manufac- 
twer.  Jan.  22  and  Feb.  10  at  11,  District  Conrt  of  Bank- 
raptey,  Leeds :  Off.  Ass.  Freeman ;  Sols.  Brown,  Notting- 
ham;   Jones  &  Co.,  Bedford-row,  London. — Fbt  dated 
Dec  29- 
VriLLIAM  WILKS,  Leeds,  Yorkshire,  builder  and  stone 
muon,  dealer  and  chapman,  Jan.  23  and  Feb.  9  at  II,  Dis- 
trict Court  of  Bankruptcy,  Leeds:  Off.  Ass.  Hope;  Sols. 
Booi,  Leeds ;  Wiglesworth  Sc  Co.,  Grsy's  Inn,  London. — 
Flat  dated  Jan.  3. 
WILLI.\M  BROADBENT,  Delph,  Yorkshire,  cloth  mer- 
chant, dealer  and  cbapman,  Jan.  22  and  Feb.  12  at  11,  Dis- 
trict Court  of  Bankruptcy,  Leeds :  Off.  Ass.  Freeman  ;  Sols. 
Lee,  Leeds;  Sudlow  &  Co.,  Chancery-lane,  London.— Fiat 
dated  Dec.  27. 
DAKIEL  STANTON,  Bristol,  grocer,  tea  dealer,  and  chap, 
man,  Jan.  20ani  Feb.  24  at  11,  District  Court  of  Bank- 
TUftey,  Bristol:    Off.  Ass.  Acraman;    Sols.  Savery  &  Co., 
Bnsul;  Clark  &  Co.,  Lincoln's-inn-fielils,  London. — Fiat 
dated  Jan.  7. 
THOMAS  WREN,  Preston,  Lancashire,  share  broker,  anc- 
thaeer,  ind  furniture  broker,  Jan.  21  and  Feb.  11  at  12, 
District  Court    of    Bankruptcy,   Manchester:    Off.   Ass. 
Aaser;  Sols.  Gregory  &  Co.,  Bedford-row,  London. — Fiat 
dated  Jan.  5. 
ROBERT  GASCOYNE,  Little  Bytham,  near  Stamford,  Lin- 
ctdnshire,  cattle  dealer  and  farmer,  Jan.  23  and  Feb.  24  at 
11,  District  Court  of  Bankruptcy,  Birmingham  :  Off.  Ass. 
Christie;  Sol.  Harding,  Birmingham.— Fiat  dated  Dec.  30. 
TBOMAS  BARNABAS  DAFT,  Birmingham,  button  maker, 
dealer  and  chapman,  Jan.  22  and  Feb.  14  at  II,  District 
Court  of  Bankruptcy,  Birmingham  :  Off.  Ass.  Bittleston  ; 
Sols.  Spurrier  &  Chaplin,  Birmingham ;  Chaplin,  Gray's 
Inn,  London. — Fiat  dated  Jan.  5. 

Mktings. 

Ed.  Redwooti  the  younger,  WindmiU-st.,  Lambeth,  Surrey, 
china  dealer,  Jan.  30  at  half-past  1,  Court  of  Bankruptcy, 
London,  aud.  ac. — Jokn  Joi^  Trigieeil,  Harrow. road,  Middle- 
sex, becr-shop  keeper,  Jan.  30  at  11,  Court  of  Bankruptcy, 
London,  aud.  ac. — Evan  Meredith,  Liverpool,  linen  draper, 
?eb.  2  at  1 1 ,  District  Court  of  Bankruptcy,  Liverpool,  aud.  ac. 
— BicA.  Benllef/,  Liverpool,  hosier,  Feb.  2  at  11,  District 
Cmrt  of  Bankruptcy,  Liverpool,  aud.  ac. —  That.  Oxton, 
Imtpool,  cart  owner,  Feb.  2  at  12,  District  Court  of  Bank- 
rajtey,  Liverpool,  and.  ac. — Tho*.  Todd,  Manchester,  dealer 
aeotton  goods,  Feb.  2  at  12,  Diotriet  Court  of  Bankruptcy, 
Mincfaester.  and.  ac. ;  Feb.  4  at  12,  div. — John  Baker,  Rom. 
>tj,  Hampshire,  grocer,  Jan.  30  at  11,  Court  of  Bankruptcy, 
Laodao,  fin.  div. — Sophia  Smith,  Garboldisham,  Norfolk, 
gncer,  Jan.  30  at  2,  Court  of  Bankruptcy,  London,  div. — 
Ceo.  Fred.  Cobham  and  Wm.  Burl  Wright,  Camden.place, 
Fkckham,  Smrrey,  and  Gravesend,  Kent,  builders,  Jan.  31  at 
Uf.past  II,  Court  of  Bankruptcy,  London,  div. — That.  Sinu, 
^^Wediapei.road,  Middlesex,  licensed  victualler,  Feb.  3  at 
lalf-past  I,  Conrt  of  Bankruptcy,  London,  div.— Jo#.  Letet, 
Soham,  Cainbridgeshin,  carpenter,  Feb.  3  at  2,  Conrt  «l  Bank- 


mptcy,  London. — Cha*.  Carter,  Saddington,  Leicestershire, 
miller,  Jan.  31  at  11,  District  Conit  of  Bankruptcy,  Bir- 
mingham,  and.  ac.  and  fin.  div. 

CEKTiricaTss. 
7b  bt  tUomti,  unhu  Cautt  be  ehewn  to  the  eotUrtry  •»  tk* 

Day  of  Meeting. 
John  Oadd,  Higb-st.,  Camden-town,  Middlesex,  biker, 
Jan.  30  at  11,  Conrt  of  Bankruptcy,  London. — Beiyamiin 
Wade,  Strand,  Middlesex,  tailor,  Jan.  31  at  1,  Court  of  Bank- 
ruptcy,  London. — Bd.  Turner,  Princes-st.,  Soho,  MiddJeaex, 
chemUt,  Jan.  30  at  balf-past  12,  Court  of  Bankruptcy,  I/oa- 
don. — Jamet  Cane  Kendall,  Islington,  Middlesex,  tavern 
keeper,  Feb.  3  at  1,  Conrt  of  Bankruptcy,  London. — Joe. 
Hameher,  Tine-st.,  Tabemacle-sqoare,  Hozton,  MiddJetez, 

Slove  manufacturer,  Feb.  3  at  1,  Court  of  Bankruptcy,  Lon- 
on. — Thoe.  Bailef,  Bedminster,  Bristol,  builder,  Feb.  3  at 
II,  District  Court  of  Bankruptcy,  Bristol.— CAo*.  /.  Bt$$Ml, 
Ludlow,  Shropshire,  scrivener,  Feb.  2  at  11,  District  Conrtof 
Bankruptcy,  Birmingham. 

To  be  allowed  by  the  Court  <^  Review  in  Baninptey,  weltte 
Came  be  ehewn  to  the  contrary  on  or  brfore  Jan.  30. 
Wm.  Hen.  Turt^tam,  Leicester,  innkeeper. — Robert  Shant- 
lin,  Salford.  Lancashire,  druggist. — Thoe.  Downee  Taylor, 
Brooke-st.,  Holbom,  Middlesex,  oilman. 

INSOLVENT  DEBTORS 
Who  hate  filed  their  PetUione  in  the  Court  qf  Bankruptcy, 

and  have  obtained  an  Interim  Order  for  Protection  from 

Procete. 

E.  L.  Hogg,  Belgravelodge,  Merton-place,  Tnmliam> 
green,  Middlesex,  widow,  Jan.  15  at  1,  Court  of  Bankruptcy, 
London. — Henry  Deighton,  Ventnor,  Isle  of  Wight,  Son^- 
ampton,  plumber,  Jan.  22  at  I,  Coart  of  Bankruptcy,  Lon- 
don.— Charles  Pareonage,  Liverpool,  batcher,  Jan.  16  at  11, 
District  Court  of  Bankruptcy,  Liverpool.  —  John  WiUan, 
Middleton,  in  Teesdale,  Durham,  servant,  Jan.  22  at  1,  Dis- 
trict Conrt  of  Bankruptcy,  Newcastle-upon-Tyne. — Joeepk 
Holland,  Springfield,  Lower  Crumpsall,  near  Manchester, 
stamper  in  her  Majesty's  Stamp  Office,  at  Manchester,  Jan.  23 
at  12,  District  Court  of  Bankruptcy,  Manchester. — O.  Brown, 
Chilvers  Coton,  Warwickshire,  plumber,  Jan.  17  at  II,  Dis- 
trict Conrt  of  Bankruptcy,  Birmingham. — Wm.  Mmawarinf, 
Sheffield,  Yorkshire,  surgeon,  Jan.  21  at  11,  District  Conrt  of 
Bankruptcy,  Leeds.— Pan/  Helliwell,  Warley,  near  Hdifaz, 
Yorkshire,  grocer,  Jan.  21  at  11,  District  Court  of  Bank- 
ruptcy, Leeds. — Joseph  Hoyle,  Halifiuc,  Yorkshire,  manufsc- 
taring  chemist,  Jan.  28  at  11,  District  Conrt  of  Bankruptcy, 
Leeds. — James  Beaumont,  South  Crossland,  Almondoury, 
Yorkshire,  clothier,  Jan.  28  at  11,  District  Court  of  Bank- 
ruptcy, Leeds. — Matthew  Beaumont,  Almondbnry,  York- 
shire, slabber  and  burler,  Jan.  28  at  11,  District  Court  of 
Bankruptcy,  Leeds. — John  Sharphouse,  Stntton,  near  Tad- 
caster,  com  miller,  Jan.  21  at  11,  District  Court  of  Bank- 
ruptcy, Leeds. — Wm.  Heap,  Todmorden,  Yorkshire,  grocer, 
Jan.  21  at  II,  District  Court  of  Bankruptcy,  Leeds. — Joseph 
Wells,  Bradford,  Yorkshire,  machine  maker,  Jan.  21  at  11, 
District  Court  of  Bankruptcy,  Leeds. — John  Burnett  Mann, 
Leeds,  Yorkshire,  assistant  bookseller,  Jan.  28  at  II,  District 
Conrtof  Bankruptcy,  Leeds.— CAot.  Hampshire,  Dewsbury, 
Yorkshire,  publican,  Jan.  21  at  11,  District  Conrt  of  ^Banl^ 
ruptcy,  Leeds. — Fyancis  Shaehlock,  Sutton  in  Ashfidd,  Not- 
tii^hamshire,  licensed  victualler,  Jan.  28  at  II,  District  Court 
of  Bankruptcy,  Leeds. — John  Forster,  Newcastle-upon-Tyne, 
grocer,  Jan.  27  at  2,  District  Court  of  Bankruptcy,  Newcas- 
iQe-npon-Tyne. — James  Vining  Stokes,  Ueme-bay,  Kent, 
plumber,  Jan.  21  at  12,  Court  of  Bankruptcy,  London. 

Wednesday,  Jan.  7. 

Orders  have  been  made,  vesting  in  the  Provisional  Assignee 

the  Estates  and  Effects  qf  the  following  Persons:— 

(On  their  own  PetitionsJ. 
Daniel  Clark,  Brett's-buildings,  Camberwell-road,  Surrey, 
plumber:  in  the  Gaol  of  Surrey. — Samuel  Maleomb,  Bro- 
mell's-road,  Clapham-road,  Surrey,  potatoe  salesman :  in  the 
Gaol  of  Surrey. — James  Wilson,  Bnry-street,  Chelsea,  Mid- 
dlesex, furniture  broker :  in  the  Debtors  Prison  for  London 
and  Middlesex. — Charles  Henry  Russell,  Percy-street,  Bed- 
ford-square, Middlesex,  attorney's  clerk:  in  the  Qaeen'a 
Prison. 
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(Om  Ortdittr't  PtHUimJ. 
Hafh  IW,  Mew  NorfiDlk-itrset,  Isljagtaa,  MUfiesez,  oat 
of  bnnneM :  in  tbe  Debton  Priioa  for  Loadon  and  MM- 

(0»  tHeir  oum  PetUiomJ. 

TlUn.  Colenum,  St.  Alban's,  HertfordtUre,  ionkeeper :  in 
Oe  Gaol  of  Hertford.— ITin.  Borrow*  Buller,  Over,  Cam- 
Mdgediire,  nn|^n :  in  tbe  GtM>l  of  Cambridge.— %/oi.  Jaei- 
mm.  Sonny-bar,  Doncaiter,  YotVahire,  labourer:  in  York 
CtMe.—-Jokn  Arnold,  Forant,  WStsUre,  mnrket  gardener : 
in  tte  Oaol  of  Kilierton  Anger. — haae  Bartui,  Pnasey,  Cal- 
larlej,  Yorkihire,  ilobber:  in  tbe  Gaol  of  York.— -JUes 
OUroftl,  Heckmondwike,  Yorkriiire,  stone  maion:  in  tbe 
Qacdof  York. — Jot.  Swmter,  Leeds,  engine  drirerto  a  railway 
««BpaDy :  in  tbe  Gaol  of  York. — Stephen  Oimt,  East  Rnd- 
km,  Norfolk,  oot  of  bnsiaen  :  in  the  Oaol  of  Norwich. 
fOn  Creditor' t  PetitimJ. 

Anne  Belt,  -vidow,  Farebam,  Hampshire,  in  no  boaioesa : 
in  tbe  County  Gaol  of  Hampshire. 

Inroltint  DiBToas'  Dividbno. 

/■t.  Barter,  Oxford-street,  London,  licensed  Tictnaller, 
Goren'a,  29,  South  M<dton-street :  It.  h\d.  in  the  ponnd. 


Jut  pubUtbad,  in  t  vols,  royal  ISna,  piiM  IC  \U.  bosrdt,  the  Fifth 
Editkmof 

GRANT'S  CHANCERY   PRACTICE,   composed  anew, 
and  •eeoiding  to  all  the  exiiting  Operative  Orden  of  Court,  in- 
clndiDg  the  lut  of  8th  May,  1 845. 

A.  Maxwell  ft  Bon,  33,  Bell-yard,  Lincoln's  Inn ;  R.  Sweet,  I  and  3, 
Chanecty-lane;  and  V.  and  R.  Bieraai  Si  O.  S.  Norton,  2S  and  W,  Bell- 
yard,  Lincoln's  Inn. 

Of  whom  may  be  had,  recently  publithed. 

In  Six  very  thick  octavo  Volumes,  price  6/.  10«.  in  strong  cloth  bds., 

aORN'8  JUSTICE  of  the  PEACE  and  PAHI8B  OFFICER. 
Tb*  Twtnty-Bini]i  Edition,  oarrocted  and  gnatly  enUmd,  eentalning 
the  Statute*  aad  Case*  to  7  &  8  Vict.,  htcloiive,  with  a  New  CoUectton 
«f  Precedent*.  The  Title  <*  Poor"  by  Hr.  Commisiioncr  HERE,  of  the 
Exeter  Dijtriet  Court  of  Bankraptcy ;  the  test  of  tbe  >Vork  hy  THOMAS 
OHITTY,  Eaq.,  of  tha  Inner  Tamid*. 

On  Introdndng  anew  and  greatly  improved  edition  of  an  old  estsUsli- 
ed  beak,  Uke  "  Bum'*  Justice,"  te  the  notice  of  the  Member*  of  tbe  Ma- 
(isttacy  and  the  Legal  Prolkssion,  the  Publishers  need  only  point  attao- 
tiasi  to  Ik*  claims  which  It  has  upon  two  such  large  and  innnential  bo- 
41**,  to  oasara  a  »nco***  similar  to  that  which  has  attended  all  piavioa* 
atttoa*.  Sine*  (he  year  1837  (tbe  data  of  the  laat  edition)a  oonsidarable 
mmiberof  important  Statutes  have  been  passed;  by  several  of  thoee 
Statvtes  the  executive  power  of  the  Migiitrute  has  been  somewhat  re- 
atrietod,  and  by  others  extended,  while  the  whole  duties  of  the  oiBce 
liave  nadergone  too  many  changes  not  to  render  a  New  Edition  (em- 
bodying every  Act  and  decision  to  tbe  piesent  time)  a  valuable  and  ne- 
cessary addition  to  the  Libraiies  of  Genuemen  engaged  in  the  Local  Ad- 
ministration of  Justice.  The  Six  Volunncs  have  received  a  tborongk 
•svieioa :  the  Fornu  have  bean  re-aiodelled,  and  careAilly  adapted  to  me 
xooaat  ciuages;  sev***]  new  Title*  (created  by  modern  cuactmaals)hav* 
hesm  introduced,  and  great  exertions  have  been  made  to  ensure  a  correct 
and  full  development  of  the  Law  as  it  now  stands.  The  title  **  Poor," 
wkMi  oecnpics  the  whole  of  the  Fourth  Volume,  has  again  been  pre- 
IHiad  by  Mr.  Commissiooer  Bere;  and  his  olt)ecthas  been  to  furnish  the 
cases  at  full  length,  being  satisfied  that  no  compendious  abstract,  how- 
ever carcrully  made,  would  supply  a  satisfkctory  Manual  for  those  who 
attend  the  Qiiarter  Sessions.  The  Marginal  Notes  and  tlie  Index  are, 
kewever,  abridgment*  of  the  Ca***,  so  that  the  general  priadple*  of  the 
Law  m.-iy  be  aacort.iined  without  reading  the  fuller  statemenL  The 
peat  uMJity  of  the  Work  as  an  authority,  presenting  tlie  cases  in  detail, 
and  sii;^  reeding  the  Reports  themselves,  is  thereby  preserved,  at  the 
sama  lime  th.-it  the  necessity  of  reading  the  whole  is  obviated  by  the  fttl- 
MSS  of  th*  Marginal  Note. 

CHirrrs  blackstone's  commentaries. 

In  4  vols.  Svc,  Drice  S/.  Sm.  boards, 
COMMENTARIES  of  the  LAWS  of  ENGLAND.    A  New  Edition, 
vrtlh  copimtt  Notes  embracing  all  the  Change*  in  the  Law.    The  whole 
af  the  Text  U  preserved ;  such  of  the  Annuutions  of  the  lata  J.  Chitty, 
Esq.,  as  were  considersd  usefiil,  have  lieen  retained;  and  tho  Four  Vo- 
lumes have  received  extensive  Additions  by  the  following  Gentlemen: — 
▼ol.  I.,  by  JOHN   F.  HARGRAVE,  Esq.,  of  Lincoln's  Inn;    Vol.  II., 
ky  6E0U0E  SWEET,  Esq.,  of  tbe  Inner  Temple ;    Vol.  III.,  by 
SJCHARO  COUCH.  Esq.,  of  the  Middle  Temple;  Vol.  IV.,  by  W.  N. 
WELSB  V.  Esq.,  of  the  Middle  Temple,  BarrisU'rs  at  Law. 
HARRISON'S   DIGESTED   INDEX  TO  THE  COMMON  LAW 
REPORTS. 
In  4  dcsely  printed  Volume*,  prke  6<.  I6>.  Cif.,  a  New  Edition,  being 
the  Third,  of 
HARRISON'S    ANALYTICAL    DIGEST    OF   ALL    THE   RE- 
PORTED  CASES  determined  in  the  House  of  Lords,  the  several 
Court*  of  Common  Law,  in  Banc  and  at  Nisi  Prius,  and  the  Court  of 
Bankiuptey,  from  1 7S«  to  1 843 ;  including  also  the  Crown  Co***  reterved, 
'  and  a  fnll  Selection  of  Equity  Dedeions,  with  the  MS.  Cases  cited  in  the 
kaat  Modern  Tiealise*  not  ebawhare  reported.    The  Third  Edition.  By 
a.  TARRANT  HARRISON,  Esq.,  of  tha  Middle  Temple. 

VOanUNGTON  ON  WILLS.— Fasaru  Eatvioa. 

One  Volume,  price  I3>.  boards, 

A  SEITERAL  PRECEDENT  for  WILLS,  with  copious  Practical 

Mate*.    By  OBORGK  WORTHIN6XON,  Eki.    Tb*  Fonrtb  EdMmt, 

sMh  aanaUcrable  Aildilians.asd  Ahatatioa*,  brlnginf  all  tb*  Partafam* 

OB  tha  laeent  Statute  of  Will*  down  to  the  present  time. 


ni*  d»  I*  pihU*h*d.  ia  OoetMek  TeL  Ivo.,  arts*  U.U>.|*ak 
TklCKINSON'S  GUIDE  to  tbe  QUARTBE  SB^ok 
■A-'  A  Practical  Guide  la  theQuartarSessiou,  aad  oOvla^Mit 
the  Peace ;  with  Forms  of  Indictment,  ttc.  Aduiad  t*  ite  Ite  s(l» 
^trat**  and  P>olt**lonid  Gentieonn .  By  8  EBJSAXT  TIUSQI 
Th*  Sixth  Edition,  revi**4  aadoometad,  with  great  AdCUaktvLr 
TYRWHITT.  E*q.,  Baniatcr  at  Law.  ^ 

8.  Sw**t:  V.  and  R.  Stevens  U  Q.  8.  Norton;  A.  Hsxadtlca;  B 
Batterwoith;  and  O.  Ridiard*. 


ARCHBOLD'8  PRACTICE  OF  THE  QUEEN'S  BEKI-Emitb 
BoiTiox. 
Jn*t  publi*bed,  in  2  vol*,  royal  line,  price  U.  kkaa, 

ARCHBOLD'S  PRACTICE  of  Ae  COUETotqiCttN'S 
BENCH  In  PERSONAL  ACTIONS  and  EIKTmi  iw 
SI^Oi  Edition.  By  THOMAS  CHITTT,  &q.,  of  d»  Isieraui; 
including  the  PRACTICE  of  the  COURTS  at  CO]UI0.\  rmii 
KXCHEOUER. 

Also,  in  I  vol.  royal  l2mo.,  price  32«.  bostdi^ 
FORMS  of  PRACTICAL    PROCEEDINGS  in  lbs  COCBTi  i 
QUEEN'S    BENCH,    COMMON    PLEAS,   and  EXCHEOCa  <f. 
PLEAS.    By  THOMAS  CHITTY,  E*q.,  of  tbe  lanerTeisils. 

8.  Sweet,  1,  Chancery-lane;  and  V.  and  R.  Stevens  *  G.S.I*tc^ 
26  and  39,  Bell-yard,  Llnooln's  Inn. 

Of  whom  may  ha  had, 

VATTEL'S  LAW  OF  NATHMIS. 

In  J  vol..  royal  8vo..  price  1/.  Ij.  bouds, 

THE  LAW  OF  NATIONS;  or  Principles  of  the  Uw  of  Xitmi:- 
pliedtothe  Conduct  and  Affairs  of  Nations  and  Sovsnipa.  Itaalk 
Fsancii  of  Monxienr  da  Vattel.  A  New  Editieii,  wh  a  oeoicai  Us 
By  the  late  JOSEPH  CHITTY,  Esq.,  Bartistar  at  U*.  I 

THEOBALD'S  LAW  OF  PRINCIPAL  AND  SDUm.       | 
In  1  Vol.  8vo.,  price  IO4.  id.  boenis,  ! 

A  PRACTICAL  TREATISE  on  the  LAW  of  PllI!faPUa<| 
SURETY,  particularly  with  relation  to  Mercontil*  Cuisstia,  Kit 
Kuh*i«e,  aad  Boil  Bond*.  By  WILLIAM  THBOBUD,EH.,Kai  I 
Iimer  Taannle,  Batriater  at  Law. 

In  3  vols.,  royal  Svo.,  price  4/.  10*.,  bosrdi, 
CBITTY  ON  PLEADING  AND  PARTIES  TO  ACTIOn  ; 
CHimfS  PRACTICAL  TREATISE  oo  PLEADIXC  ai : 
PARTIES  to  ACTIONS,  vrith  Second  and  TUrd  Voliaiet.  osaM  I 
Modern  Preoedents  of  Pleadings  and  Praetical  Xat».  He  Sl^i 
Bditian,  corrected  and  enlarged.  By  HENRY  GRESKINfi,  Ei|.^ 
Lincoln's  Inn.    In  Three  thick  Volumes,  price  41. 10<.  boaidi. 

Just  published,  price  I2«.  boards, 
rPHE    STATUTE     LAW     relating    to   RAILWATS.- 
'^     Ttais  Work  contain*  all  theStatute*  atLength,  iiidndJefifclB.' 
stock  Compames  Raicistration  Act,  1  tci  Vict.  c.  lit.  «i;l;  Obaiw^' 
pointing  out  its  Operation  on  Railway  Companies;  kUatlw  Cmfsu 
Clauses  Consolidation  Act,  8  Vict.  c.  18;  the  liailws;  ClaSKi  te>^' 
dation  Act,  8  Vict.  c.  17;  and  th*  Land*  Clauses  CmsolMttiQS  id.> 
Vict,  c  18;  with  a  complete  Analysis  of  their  Cenleats,  ss<  arf^ 
Index.    By  W.  HODGES,  Esq.,  ofthe  Inner  Tempit,  Ba**' 
Also  preparina  for  PublieatioB  by  the  same  Aallw, 
A   PHACTICAt    TREATISE  on    the   LAW  of  littWR- 

COXTaKTS :  ^^ 

Procedure  of  Railway  Bills  through  Parliament  -SBs****"^ 
Parliament.— Jurisdiction  of  the  Board  ofTrade:  flntlfft;^*^ 
Resolutions;  secondly,  by  the  Statute  Law.— RegiuMlei'Oal*'' 
under  7  S:  8  Vict.  c.  1 10.— Compensation  Cases— On  JlistWD.  <)« l^'^ 
Junction — Liabilities  of  Shareholders  end  HoMcr?  o(»=:-**t', 
Railways.— Forms  of  Pleadings— Reports  of  Railwa;  Coe""**!  ^" 
all  the  Statutes.— Forms  nf  Deeds,  kc. 

8.  Sweet,  1,  Chancery-lane. 

Of  whom  may  be  had,  racently  publish^ 

SIR  EDWARD  SUGDEN'S  TREATISE  O.N"  P0WB5-        I 

In  2  vols,  royal  8vu.,  price  S/.  in  boards, 

A  PRACTICAL  TREATISE  00  POWERS.  Bj  ita  »it* -" 
Sir  EDWARD  SUGDEN.    The  Sevent'u  Editioa. 

A  TREATISE  on  PRESUMPTIONS  of  LAW .lol F.lCr. '^^ 
Theory  and  Rules  of  Presumptive  or  Circumstanti.1I  Proof  i.t  Cn®;"*  I 
Coso*.  By  W.  M.  BEST.  Esq.,  A.M.,  LL.B.,  olCinjita,lUi»« 
at  Law.    In  Svo.,  price  ISs.  buants. 

SWEET'S  CONCISE  PRECEDENTS  IS  C0SVEVANCIX2- 
Price  W.  boards,  ..«-k  . 

A  COMPLETE  COLLECTION  of  CON't  I8E  PBKEDEW 
CONVEYANCING,  includiug  all  the  usual  i-'orrai  of  Ar«w»^ '" 
pointroents.  Exchanges,  Leases,  Mortgnges,  Transfer*.  »;-■'  ^''^^.^ 
ances  of  Morrgages,  Partition,  Pannership  D*cd<,  Pnr-4«;  l™] 
Releases,  Settlement*,  and  Wills,  adapted  to  oidiasiy  Its  o  *> 
Transactions.  With  the  Statute  7  «:  8  Vict  c.  76.  iotimlfi;,  "As  »_•'_ 
simplify  tbe  Transfer  of  Property,"  and  a  copious  Connw"*^' 
which  is  added,  an  Appendix,  comprising  an  Essry  on  Tf»^>»'*"'_ 
Gifts  to  Classes,  and  im  Gifts  owr  in  cose  of  Detith.  ftc. ;  siui  a  x*^  ' 
of  the  Law  ns  lo  btimpd  on  Instruments  reiatioj  to  HaitSJP*- 
GEORGE  SWEET,  E*q.,  of  the  Inner  Temrle,  B*ttuisiatU>. 
SUPPLEMENT  TO  SWEETS  CONCISE  PRECEDEW 

Price  3s.  _..  _,«,.-i 

Tbe  STATlITEl  of  the  SESSION,  8  ft  9  "CTO^'i- "SnSa 
CONVEYANCING,  with  a  Commentary  and  Fermi.  Kj  OIW-] 
SWEET,  Esq.,  of  tlie  Inner  Tempie,  Barrister  at  Idnr. 

A  TREATISE  on  tbe  LAW  of  EASEMENTS:       .     , . 
of  Natural  and  Anifloial  Water-course*.  Rigkas  tolk*  I'M™  ■ 
Light  and  Air,  Rights  of  Way.  Rights  ta  SnppertefLsylsM"^ 
Nagligence  in  Law  and  in  Fact:    Legalisation  of  V^'ltn 
wSl*,  and  Feneaa.  Ac.    By  CHARLES  JAMES«AlEs»J  J 
DEVUAM  VHATIXT,  KaVlvBatiislei*  at  taa-   >^<»'' 
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THE  LAW  MAGAZINE,  and  QUARTERLY  REVIEW 
OF  JURISPRUDENCE. 

London,  Dec.  20th,  1S45. 
Tbe  Publishers  of  the  "Law  Magazine  and  Quarterly  Review  of  Ju- 
risprudence," which  has  been  eighteen  years  before  the  public,  beg  re- 
ipaufully  to  call  the  attention  of  the  Members  of  the  Profession  to  its 
yirnliiircJaims  upon  tlieir  favour  and  preference. 

I.— A3  A  WORK  OF  PRACTICAL  INPOaMATION  ON  POINTS 
OF  IMMEDIATE  INTEllEST. 
Ic  i*ao  especial  object  of  the  "  Law  Magazine"  to  make  itself  jorar- 
iiemOf  wKJul  to  the  law  practitioner.  Every  new  topic  which  rises  into 
ua^ai1aa..e  is  invariably  made  the  subject  of  thorough  investigation  in  its 
ji4gM  by  some  lawyer  oApecially  well  versed  in  its  details,  and  conversant 
vldi  the  branch  of  law  it  affects- 

«.— TO  QUESTIONS  OF  PROSPECTIVE  REFORM;  and  to  topics 
of  popular  interest  to  the  Profession,  Uie  contributions  of  writers  of 
cmioeace  are  engaged  for  this  work,  and  several  articles  on  these  sub- 
jects hsve  recently  appeared. 

3.— N0TE3  ON  LEADING  CASES. 

TUiis  an  important  addition  to  the  Old  Series  of  ihe  Magasine.  A 
■eWeticD  of  ail  Itic  really  leading  cases  is  made,  and  the^e  are  thoroughly 
atlteAiBBd  tersely  expounded,  prefaced  by  n  short  statement  of  what  the 
law  pcnkMsly  was,  and  followed  by  a  brief  pnw'tical  view  of  how  the 
n««-«Me  atais  it.     These  aro  written  by  several  Barristers  and  Pleaderb 

'  ;r«ax  cxpenencc. 

<-— THE  DIGEST  OF  ALL  CASES  IN  ALL  THE  COURTS. 
^^Usis  crarefully  taken  and  analytically  arranged  for  reference  by  a 
ing  Barrister,  with  the  utmost  care,  from  the  Standard  Reports. 
,  togecber  with  the  Note*  of  L-ading  Cifcs  form  a  substitute  for 
cnsive  outlay  of  a  stt  of  Reports,  and  the  practitioner  and  stu- 
t  secured  a  kuowledge  of  the  gist  and  eflect  of  «r«ry  Judgment, 
whilst  of  all  those  of  more  tlian  ordinary  importance  they  are  supplied 
with  a  full  and  practical  exposition,  at  an  annual  price  of  one-half  the 
cnst  of  one  standard  report,  or  of  any  other  periodical  containing  the 
Reports. 

C— AS  A  REVIEW. 
^Jie  "  Law  Magazine"  is  characterised  by  stern  and  resolute  impar- 
ity, both  as  a  critic  of  new  books,  and  also  as  a  commentator  upon  all 
it  question*  of  public  and  legal  economy.     The  mo?t  trustworthy 
aos  of  the  public  press  have  borne  nnipic  and  una^^ked  testimony  to 
high  character  which  the  *'  Law  Magtizinc"  hajt  thus  established. 
~'  sBrtannia  says — "This  Review  is  entitled  to  the  praise  of  being 
ally  intelligible.     Its  contributors  hnve  so  much  faith    in  their 
and  positions,  that  they  labour  to  make  them  clear  to  every 
f  ordinary  intelligence,  instead  of  shrouding  them  in  the  ob- 
riegal  parlance.     The  articles  breathe  the  spirit  rather  than  the 
ig7  of  Kngtish  law.     We  have  something  of  the  luminousness 
'spieacJty  of  great  letral  minds  in  these  pages;  and  find  difTicult 
\  oxgned  and  determined,  not  by  pr:reede::t3  only,  but  by  those 
^ules  of  common  ftense,  applied  to  matters  of  right  and  wrong, 
)  iateotlons  and  words  of  statutes,  wliich  form  the  foundation  and 
are  of  all  enlightened  anrl  le;;a1  ^jractiee." 
I Exoniiier  says — "  The  subjects  of  the  '  Lav  Magazine'  are  well 
sid  the  treatDoent  unquestionably  g<K>d  and  able.     •     *     • 
Kw  futures  of  the  New  Scries  of  this  Magazine  (Notes  of 
rCosn,  and  Shvrt  Notet  of  AV»<  iVooits)  are  carefully  done  and 
t  to  be  ueful." 
( AComiog  Chronicle  says—"  It  cont.iin^  a  series  of  very  able  artl- 
poa  fo^Jects  of  great  public  interest  and  importance." 
Spifctator  saya — "The  'Law  Magazine,'  which  was  suspended 
i  time,  has  revived,  with  its  old  solidity,  new  vigour,  variety,  and 
''.  use.     The  subjects  of  the  Professional  Articles  are  a  good  mix- 
|«f  practical  law  and  jurisprudenct- ." 
"Tew  Series  of  the  "  Law  Magazine"  was  commenced  in  December, 
~'  vhich  a  few  back  Numbers  may  still  be  had  on  immediate  ap- 
__  1. 

t  New  Year  affords  an  advantageous  opportunity  of  commencing  a 
ripcton  forthwith.     The  Magazine  is  regularly  published  on  the  1st 
r  February,  May,  August,  and  November  in  each  year.     Prioe  6t. 
I  may  be  given  to  any  Bookseller. 
William  Benning&Co-,  Law  Publishers,  43,  Fleet-street. 


This  day  is  published,  in  l2mo.,  price  3^.  Gd.  boards, 
REAL  PROPERTY  ACTS  of  1845,  with  Introduc- 
■y    Observations  and   Notes.     By  E.  VAN8ITTART  NEALE, 
r  Lincoln's  Inn,  Barrister  at  Law,  Aulhor  of  a  Workon  the  Law 
su  and  Pasu. 

.  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
ors  to  the  late  J.  &  W.  T.  Clarke,  of  Portugal-street),  26  and  39, 
d,  Lincoln's  Inn. 

Of  whom  may  be  had, 
BARNHAJrS  QUESTIONS.— Price  8j.  boards. 
^SERIES   of  QUESTIONS    on   the  most  important  Points  con- 
rith  a  LEGAL  EDUCATION,  principally  designed  for  the  Use 
t  preparing  for  Examination  previously  to  their  Admission  in 
of  Law.     Fourth  EJition,   enlarged.     By  £.  INGS,  Esq., 
r  at  Law. 

''MII.LEIl'S  ORDERS  IN  CHANCERY.— Second  Edition. 
Price  \i*.  boards, 

ORDERS  of  the  HIGH  COURT  of  CHANCERY,    from  HI- 

IT  TERM.  1800,  to  MICHAELMAS  TERM,  1845,  with  the  Sta- 

I  relating  to  Pleading  and  Practice  in   that  Court,   including  the 

taking  Bills  pro  confesso,   and  the  other  Acts,  usually  de- 

d  Sugden's  Acts,  with  Notes  of  the  Decisions  upon  the  above 

nd  SUtntes,  and   Explanatory  Observations.      By  SAMUEL 

UCR,  Esq..  Barrister  at  Law. 

BUKTON  ON  REAL  PROPERTY.— Sixth  Editiok. 

In  8vo.,  price  W.  4s.  boards, 
ITON  on  REAL  PROPERTY,  with  Notes  shewing  the  recent 
.Jdona  by  Enactment  and  Decision.     The  Sixth  Edition.     By  ED- 
LD  P.  CO0P£R,  Esq. ,  of  the  Middla  Terapl«,  Banister  at  Lmv. 


rPHE  LONDON  AND   PROVINCIAL    LAW   ASSUR- 
^  ANCE  SOCIETY. 

Capit&l    £1,000,000. 

Ofpicbs,  No.  23,  New  Bhidgk  Strbxt. 
CompUtelif  registered,  pursuant  to  7  ^  8  yictorUe,  cap.  110. 

Crudteeft. 

THE  HONOURABLE  ANTHONY  JOHN  ASHLEY. 

WILLIAM  BURGE.  Esq.,  Q.  C. 

GEORGE  MEDD  BUTT,  Esq.,  Q.  C. 

HENRY  HUGHES,  Esq.,  Clement's  Inn. 

MICHAEL  SMITH  PARNTHER,  Esq.,  Fenchurch-street. 

EDWARD  ROWLAND  PICKERING,  Esq.,  Lincoln's  Inn. 

FRANCIS  TURNER,  Esq.,  Lincoln's  Inn. 

Birrctorfi. 

ADDAMS,  RICHARD,  Esq.,  Doctors' Commons. 

ASHLEY,  The  Hun.  JOHN  ANTHONY,  Lincoln's  Inn. 

BACON.  JAMES.  Esq.,  Lincoln's  Inn. 

BELL.   WILLIAM.  Esq.,  Bow  Church-yard, 

BENNETT.  ROWLAND  NEVITT,  Esq.,  Lincoln's  Inn. 

BOWER,  GEORGE.  Esq.,  Tokenhousc-yard. 

BUTT.  GEORGE  MEDD,  Esq..  Q.C.,  Temple. 

CARDALE.  EDWARD  THOMAS,  Esq.,  Bedford-row. 

CLARK,  JOHN,  Esq.,  Sessions  House,  London. 

EYRE,  WALPOLE.  Esq..  Bryanstone-square. 

FANE,  WILLIAM  DASIIWOOD,  Esq.,  Lincoln's  Inn. 

FREEMAN,  LUKE,  Esq.,  Coleman-street. 

GASELEE,  Mr.  SERJEANT.  Serjeants'  Inn. 

HOPE.  JAMKS  ROliERT.  Esq..  Temple. 

HUGHES,  HKNRY,  Esq.,  Clement's  Inn. 

JAY,  SAMUEL,  Esq..   Lincoln's  Inn. 

JONES,  JOHN  OLIVER.  Esq.,  John-street,  Bedford  row. 

LAKE,  HENRY.  Esq.,  Lincoln's  Inn. 

LAW,  HENRY  SHBPHARD,  Esq.,  Bush-lane. 

LEFROY,  GEORGE  BENTINCK,  Esq.,  Piccadilly. 

LOFTUS.  THOMAS,  Esq..  New  Inn. 

MARTEN,  GEORGE.  Esq.,  Mincing-lane. 

PARKE,  JAMES,  Esq.,  Lincoln's-inn-Aelds. 

PARNTHER,  MICHAEL  SMITH,  Esq.,  Fenchurch-strwt. 

PEACOCK,  BARNES,  Esq.,  Temple. 

PICKERING.  EDWARD  ROWLAND,  Esq..  Lincoln's  Inn- 

REEVE,  PHILIP,  Esq..  Lincoln's  Inn.  ' 

ROLT,  JOHN,  Esq.,  Lincoln's  Inn. 

STEWARD,  SAMUEL,  Esq.,  Lincoln's-inn-fields.  :i 

TILLEARD.  JOHN.   Esq.,  Old  Jewry. 

TURNER.   FRANCIS,  Esq.,  Lincoln's  Inn. 

TYRRELL,  TIMOTHY,  Esq.,  Guildhall. 

VIZARD,  WILLIAM,  Esq..  61,  Lincoln's  Inn-flelds. 

WHITE,  THOMAS.  Esq..   Bedford-row. 

WICKENS,  JAMES  STEPHEN,  Esq..  Mortimer-street,  C*v«»difh-iq. 

WROTTESLEY,  The  Hon.  WALTER,  Lincoln's  Inn. 

BEEVOR,  FREDERICK  BALDERS,  Esq.,  Gray's  Inn. 
DAY,  JOHN,  Esq..  Margaret-street,  Cavendish-square. 
METHOLD.  HENRY.  Esq.,  (Master  of  the  Common  Pleas). 
WILSON,  JAMES  HOLBERT.  Esq.,  Inner  Temple. 

^tanHmg  Counsel. 

SIR  FITZROY  KELLY.  M.  P.,  Solicitor-GeneroL 

^IjSfiictan. 

Dr.  PARDOE.  Cavcndish-aquare. 

ibolicttors. 

H.  D.  WARTER,  Esq.,  Carey-street,  Lincoln's  Inn. 
ROBERT  CURLING,  Esq.,  Frederick's-plaoe,  Old  Jewry, 

flctuarp. 

ALEXANDER  GLEN  FINLAISON,  Esq.       •     '   •  ' 

ISanfeers. 

BANK  OF  ENGLAND. 

Four -fifths  of  the  profits  are  divided  amongst  the  Assured. 

This  Society  is  now  completely  registered,  pursuant  to  7  &  8  VioC 
c.  110. 

The  Directors  are  consequently  prepared  to  entertain  proposals  for 
Assurance. 

The  Board  meets  every  Tuesday,  at  2  o'clock. 

The  following  are  the  Examples  at  the  foot  of  the  Tables  annexed  to 
the  Prospectus: — 

Table  No.  1.— A  party  aged  21  coo,  by  an  annual  payment  of  2/.  1«. 
lOd.,  assure  100/.;  and  secure  his  due  shore  of  four-tifths  of  the  profits  of 
the  Society  to  be  paid  on  death;  or  the  exact  sum  of  100/.  by  an  annual 
payment  of  IL  1 7#.  \d. 

Table  No.  2. — A  party  aged  20,  by  an  annual  payment  of  3L  0«.  9d., 
can  assure  lOOJ.,  payable  on  the  death  either  of  himself  or  any  other 
party  of  a  like  age  named  by  him,  whichever  shall  first  happen ;  or  by  an 
annual  payment  of  1/.  5/.  4d.  con  secure  100/.  payable  on  the  death  of 
himself,  and  of  a  life  of  like  ago  with  himself, 

Table  No.  .1. — A  party  aged  20,  by  an  annual  payment  of  1/.  10s.  6<f., 
can  assure  100/.  payable  on  his  deaUi,  provided  any  one  of  the  age  of  30* 
and  named  by  bun,  shall  sur\'ive  him. 

Table  No,  4. — A  party  who  at  16  commences  paying  U.  18«,  annually, 
or  at  the  age  of  28  21.  I  is.  7d.,  can  secure  100/.,  payable  whenever  he  or 
she  dies.  If  under  65,  or  100/.  payable  on  attaining  65 ;  or  if  it  is  prefer- 
red, an  annuity  of  12/-  to  a  male,  or  10/.  to  a  female,  from  the  age  of  65  to 
death. 

Table  No.  5. — A  man  aged  SO  may  secure  to  his  wife  aged  30  10/.  per 
annum  for  so  long  as  she  may  survive  him,  by  paying  3/-  4s.  annually 
during  his  life. 

Table  No.  6.— A  party  aged  20  can,  by  seven  annual  payments  ef 
4/.  2s,  6d.,  six  annual  payments  of  21.  \s.  3(f.,  six  annual  payments  of 
U.  Os.  Bd  ,  and  by  the  payment  of  10«.4d.  for  the  remainder  of  life,  secura 
100/.  payable  at  death. 

Prospectuses  can  be  obtained  at  the  Office  Wtweenfl  and  4  0*01001^ 
where  Forms  for  Proposals  will  be  supplied. 

23,  New  Bridge-street,  Jan.  6, 194$. 
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Jut  p«blUh«d, 
In  3  Tob.  8ra.,  price  tl.  I0<.  b««idt, 

ORDERS  of  the  HIGH  COURT  of  CHANCERY,  from 
the  Earliest  Period  to  the  Preeent  Time.  (I*  Rich.  2  to  8  Vict.) 
B7  GEORGE  WILLIAM  SANDERS,  Eeq.,  Barrister  at  Law,  and 
Chief  Secretarjr  at  the  Rolls.    Also, 

In  t  Tols.  rojral  Biro.,  price  W.  lis.  boards, 
AN  ESSAY  on  USES  and  TRUSTS,  and  on  the  Nature  and  Opeta- 
tloo  of  Conveyancei  at  Common  Law,  and  of  those  which  deriTe  their 
eftet  <h>ni  the  Sutute  of  Uus.  B;  the  late  FRANCIS  WILLIAM 
SANDERS,  Esq.  The  Fifth  Edition,  with  additional  Notes  and  Refer- 
ences, brQEORGE  WILLIAM  SANDERS.  Esq.,  of  Lincoln's  Inn,  and 
JOHN  WARNER,  Esq.,  of  the  Inner  Temple,  Barristers  at  Law. 

"  This  edition  is  Tery  ably  edited  by  the  son  of  the  rery  learned  author 
and  Mr.  Warner,  both  experienced  conTeyancers." — Warren* t  Law  Stu- 
diti,  p.  S7S. 

MARTIN'S  CONVEY ANCING,  BY  DAVIDSON. 
In  S  Tols.  royal  Oto.,  price  7/.  boards, 
THE  PRACTICE  of  CONVEYANCING,  with  PRECEDENTS  and 
FORMS  of  ASSURANCE,  and  PRACTICAL  NOTES,  as  originated  by 
the  late  THOMAS  MARTIN,  Esq.,  of  Lincoln's  Inn.  Barrister  at  Law; 
and  continued  and  completed  by  CHARLES  DAVIDSON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  and  Fellow  of  Christ's  College,  Cam- 
bridge. 

In  I  Tol.  Itmo.,  price  9:,  the  Second  Edition  of 
CONCISE  PRECEDENTS  in  CONVEYANCING,  adapted  to  the 
ACT  to  AMEND  the  LAW  of  REAL  PROPERTY,  8  &  9  *ICT.  ca». 
IM,  with  Practical  Notes  and  Obtcrrations  on  the  Act  and  thb  other 
ncent  Acts  <br  altering  the  Law  of  Real  Property,  including  the  ACT 
•  ft  9  VICT.  C4P.  112,    FOR   EXTINGUISHINO   ATTENDANT 
TERMS.    By  CHARLES  DAVIDSON,  of  the  Middle  Temple,  Esq., 
Barrister  at  Law.  and  late  Fellow  of  Christ's  College,  Cambridge. 
In  S  Tola,  royal  8to.,  price  5/.  5#.  boards. 
A  DIGEST  and  INDEX,  with  a  Chronological  Table  of  ALL  the 
STATUTES  tmn  MAGNA  CHARTA  to  the  END  of  the  PRESENT 
SESSION;  to  which  are  added,  with  great  care  and  eicactness,  the  re* 

S>rted  Decisions  of  all  the  Courts  with  which  each  Section  is  connected. 
y  GEORGE  CRABB,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Vols.  II  and  III,  containing  the  Digest,  with  Notes  of  Cases,  arc  sold 
separately,  price  W.  lis.  M.  eaeh.  in  boards. 

COLLINS  ON  THE  STAMP  LAWS. 
In  8to.,  price  1/.  I>.  boards, 
THE  STAMP  LAWS  complete,  considered  with  a  Tiew  to  their  in- 
Suence  on  the  Admission  of  Deeds  and  other  Writings  in  ETidence.  The 
Probate  and  Legacy  Dnty  Acta,  and  the  Cases  decided  on  each  Section ; 
with  an  Appendix  of  the  Stamp  Acts  relating  to  Ireland  and  the  United 
Kingdom.     By  G.  W.  COLLINS,  Esq.,  of  Lincoln's  Inn,  Barrister. 
In  I  vol.  8ro.,  price  15«.  boards, 
A  SELECTION  of  LEGAL  MAXIMS,  dasiifled  and  illuttraud.  By 
HERBERT  BROOM,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.|  price  St.  boards, 
BROOM'S   PARTIES  to  ACTIONS.— PRACTICAL  RULES  for 
DETERMINING  PARTIES  to  ACTIONS,  digested  and  arranged,  with 
Cases.    By  HERBERT  BROOM,  Esq.,  Barrister  at  Law. 
2to1s.  12mo.,  price  1/.  If.  boards.  . 
THE  ATTORNEY  and  SOLICITOR'S  NEW  POCKET-BOOK  and 
CONVEYANCER'S  ASSISTANT;  eonuining  the  most  common  and 
approred  Precedents,  with  many  Practical  Remarks.    By  F.  C.  JONES, 
£sq.,  of  Gray's  Inn.  The  Seventh  Edition,  with  some  useful  Precedents; 
tlie  wholcsltcred  and  adapted  to  the  Present  State  of  the  Law  and  the 
Practice  of  CooTeyancing.    By  J.  CRISP,  Esq.,  of  Gray's  Inn. 
Royal  Sto.,  price  W.  I  It.  Sd.  extra  cloth. 
Dr.  BATEMAN'S  EXCISE  LAWS.— The  LAWS  of  EXCISE:  being 
a  Collection  of  all  the  Statutes  now  in  force  in  England,  Scotland,  and 
Ireland  relating  to  the  Revenue  of  Excise,  with  Practical  Notes  and 
Forms,  and  an  Appendix  of  select  Cases.    By  JOSEPH  BATEMAN, 
Esq.,  LL.D.,  of  Lincoln's  Inn. 

3  vols,  royal  8to.,  price  il.  Is.  Gd,  boards, 
CASES  RELATING  to  RAILWAYS  and  CANALS,  argued  and  ad- 
judged in  the  Courts  of  Law  and  Equity.    By  H.  J.  NICHOLL,  T, 
HARE,  and  J.  M.  CARROW,  Esq.,  Barristers  at  Law.   18M  to  184S. 
Also,  in  continustion  of  the  above, 
CASES  RELATING  to  RAILWAYS  and  CANALS,  argued  and  ad- 
judged in  the  Courts  of  Law  and  Equity.    By  J.  M.  CARROW  and 
LIONEL  OLIVER,  Esqra.,  Barristers  at  Law.  Vol.  Ill,  Parts  1, 2,  and  9, 
royal  Svo.    These  Reports  will  be  regularly  continued. 

***  The  Publishers  solicit  the  particular  attention  to  the  above  Re- 
ports of  Gentlemen  who  are  practically  engaged  in  the  Management  of 
Railway  Concerns  and  a(  the  lubjecu  with  which  they  are  connected. 
These  Reports  contaiu  a  (Ull  and  accurate  Statement  of  all  the  Caaes 
which  have  been  decided  at  Law  and  Equity  since  the  year  1835,  to 
whidi  is  added  a  Digest  of  all  the  previous  Cases,  to  as  to  present  a 
compendious  View  <^  the  Law  as  exhibited  by  Deeisions  respecting  both 
Railways  and  Canals.  They  are  edited  by  Gentlemen  of  known  standing 
and  character  at  the  Bar,  and  are  received  as  authority  in  all  the  Courts. 
8vo.,  price  8«.  cloth. 
PLAIN  INSTRUCTIONS  to  EXECUTORS  and  ADMINISTRA- 
TORS: shewing  their  Dudes,  and  how  safely  to  perform  them;  and  es- 
pedally  illustrating,  by  FtMrms  adapted  to  every  variety  of  case,  all  of 
which  are  property  filled  up,  the  mode  of  complying  with  the  Requisi- 
tions of  the  Legacy.duty  Office,  in  passing  the  Accounts  and  paying 
Legacy-duty,  obuining  a  Return  of  Probate  Duty,  &c.  This  work  is  in 
vety  general  use  iu  Attorney's  Offlcet.  By  J.  H.  BRADY.  Tenth 
Antton. 

Also,  by  the  same  Author,  in  8vo.,  price  6s.  boards, 
PLAIN  ADVICE  to  the  PUBUC  to  FACILITATE  the  MAKING 
of  THEIR  WILLS. 

Jaet  published,  in  I  thick  vol.  8vd.,  price  1 1.  It.  boards, 
nw  Second  Edition  of  a  POPULAR   and  PRACTICAL  INTRO- 
BBCXIOM   t»  LAW  STUDIES.     By  SAMUEL  WARREN,  Esq., 
F.R.S.,  of  the  Inner  Temple,  Barrister  at  Law.     . 

A.MaxweU&Son,  32,  B«ll-yatd,IinedB'slBB.   ■ 


LAW  PARTNERSHIP.— A   SoUeitor  b  itmwaila. 
tending  his  Business,  by  PURCHASING  a  SHARE  is  rasU«. 
tabliahed  and  extensive  Practice  in  London.    Piwuiiun  to  bi  is  ■»■ 

Krtion  to  the  Value  ofsnch  Share.    Address,  £.  F.,  Btvreu  t  Vaim'i, 
w  Booksellers,  Bell-yard,  Lincoln's  Inn. 

LAW  BOOKil  '         ■ 

Mr.  HODGSON  will  SELL  by  AUCTION,  at  kit  Great  loea.  1% 
Fleet-street,  (Comer  of  Chancery-lane),  on  TUESDAY  MS,  Jas.  It 
at  half-past  12, 

THE  VALUABLE  LAW  LIBRARY  of  JOBK'Wa. 
LIAM  SMITH,  Esq.,  of  the  Inner  Temple,  Batrislnala',*- 
ceasad,  (byoideroftbe  Executon);  including  the  Statiitt>aU|i,i> 
S  ft  9  Victoria:  I«w  Journal  ReporU,  to  December,  IMt:  Taa'iarf 
Bacon's  Abridgments :  Comyns's,  Harrison's,  sad  Cmistliniaa,' St- 
riae of  the  Old  Reports;  Treatises,  and  Books  of  Fraeihi;  liati 
Modem  Law  Reports,  complete  to  the  pmecnt  time. 
To  be  viewed,  and  Catalogues  had. 

LAW  LIBRARY  of  400  Volumes,  Including  various  IUiK)iii,liMk, 
and  Works  of  Reference  and  Ptaetioe;  4  large  winged  aa<  iiUs  1^ 
braiy  Book-eases  and  Bookshelves,  Office  Tables,  Dedu,iamin 
Iron  Doors  and  Fitttngs  of  Strong  Room,  Iron  Deed  OeaiadU, 
Carpets,  and  Oenerai  Chamber  Furniture,  renwted  Ana  d»  Ta- 

M*"  r'.  HAMMOND  wUl  SELL  by  AUCTION,  at  U(  ban, 
28,  Chancery-lane,  on  THURSDAY,  Jan.  15,  at  It  Motk. 
an  excellent  LAW  LIBRARY,  with  the  useftal  OOce  FitdsfttBth- 
niture  of  Chambeis.  which  may  bo  viewed  one  Daypiiotts  tlieU>,n< 
Catalogues  had,  at  the  Auctioneer's  OBoes,  28,  Chanesiy-laaikiBDI, 
Bell-yard,  Lincoln's  Inn. 


LIABILITIES  OF  RAILWAY  SUBSCRIBERS. 
This  day  is  published,  price  3«.  cloth, 

A  TREATISE  on  the  LIABILI'nES  of  a  SUBSCUBEK 
to  a  RAILWAY  COMPANY,  incurred  by  signiag  tlis  Fldu- 
mentary  Contract;  with  Forms  of  a  Subecriber's  snd  a  ParliaaeavT 
Conuact ;  and  Observatious  thereon.  By  THOMAS  HULL  lEUiai, 
Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

S.  Sweet,  1,  Chancery-lane^ 


Just  publiahed,  in  1  vol.  llmo.,  price  14f.  boerdt., 

ALL  tha  EFFECTIVE  ORDERS  in  the  HIGH  COUKT 
of  CHANCERY  fhnn  I8I9  to  the  present  time,  with  the  Dsadn 
thereon,  and  the  Statutes  which  regulate  the  Practice  of  the  Cent  Ij 
TENISON  EDWARDS,  Esq.,  Barrister  at  Law.  To  which  sn  nMtl 
PRECEDENTS  of  BILLS  of  COSTS  ADAPTED  to  the  NEW  01. 
DER8,  with  Practical  Otaaervatians. 
S.  Sweet,  1,  Chancery-lane,  Fleet-street. 

DANIELL'S  CHANCERY  PRACTICE.— Nsw  Eurui. 
This  day  ia  published,  in  2  Vols.  Svo.,  price  U.  It.  kdi, 

THE  SECOND  EDITION,  carefuUT  revised,  calliper 
with  New  Chapters,  and  adapted  to  the  elTective  Orden,  iacMii; 
those  of  8th  May,  1843.  By  T.  E.  HEADLAM,  Esq.,  of  llii  Intr 
Temple,  Barrister  at  Law. 

V.  apd  R.  Stevens  ft  G.  S.  Norton,  Law  BookseDen  sii4  tMtn 
(Successors  to  the  hite  J.  ft  W.  T.  Clarke,  of  Portugal-strNt),  UaiH 
Bell-yatxl,  Lincoln's  Inn. 

Of  whom  may  be  had,  just  published, 
VEAL'S  RECORD  and  WRIT  PRACTICE.    Nxv  EhW 
Under  the  Otxlers  of  8th  May,  1845. 
In  12mA.,  price  5s.  boards. 


THE  RECORD  and  WRIT  PRACTICE  of  the  COlHIif  C«^; 
By  JOHN  VEAL,  Esq.,Cler>or  Records  and  fntt.  taxi 


CERY, 


Edition,  adapted  to  the  New  Orders,  and  considerably  ealug^ 

TO  ARTICLED  CLERKS^  T 

On  the  ISth  Inatant,  (to  be  continued  every  Fortnigfcil.  K>.  1'* 

THE  LAW  STUDENTS'  MAGAZINE.— Tha  Rn*'' 
having  met  with  great  Patronage,  is  now  enlsiged  to  ioakli» 
original  Sise,  and  a  Number  will,  for  the  future,  appear  n  tktiaud 
19th  of  eadi  Month,  orice  8d.,  or  M.  utamped.  , 
THE  LAW  STUDENTS' LIBRARY  is  novpnblishsdc«tkt>li>!: 
every  MonUi,  price  Is,  2d.,  or  Is.  3d.  stamped. 
R.  Hastings,  13,  Carey-street,  Lincoln's  laa. 


In  SOOcloaely  printed  8vo.  pagea,  priae  U.  bosids, 

COURTS  of  REQUEST,  COUNTY  COURTS.  BO- 
ROUGH COURTS,  COURTS  BARON,  and  other  INFERIP' 
COURTS,  the  LAW  OP,  with  the  New  Act,  and  all  the  Cuet  *oi-< 
thereon.    By  J.  MOSELBY,  Esq.,  Barrister  at  Law. 

"  Mr.  Moseley's  work  sppears  to  be  the  fruit  ofmnd  IsbenittJ'^ 
search,  and  ia  a  valuable  compilation  of  the  Law  oa  a  fstject '•■"■; 
believe  is  now  fbr  the  first  time  made  the  aubiectof  a  PiactiealTtalK 
—Jurist.  _.„i 

"...  got  up  in  all  its  divisions  with  a  care  and  labsrioa  Rso^ 
which  must  mslte  it  Me  bott  on  the  branch  of  LawtawUckiti'*' 
voted." — Law  Times. 

Stevens  ft  Norton,  Bell-yard,  Lincoln's  Inn. 


•»•  Orders  tor  THE  JURIST  given  to  any  Ncwsmaa,  or  l«tcr(j«- 

Ssid)  sent  to  the  Office,  No.  3,  CHANCERY-LANE,  oruT.  ss**- 
TEVENS  ft  O.  S.  NORTON,  (Successors  to  J.  ft  W.  T.  ClsrUJW" 
Portugal  Street),  26  and  39,  BELL-YARD,  will  insure  iu  P'"**;*' 
livery  in  London,  or  iu  being  forwarded  on  the  evening  of  pablia"* 
through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  WALTER  M'DOWALL,  Pnixixa,  «■<*"«,  "J'ti 

Pemberton  Row.  Googh  Square,  in  the  Parish  of  8U  Brid^  l»  WW 

of  London,  at  his  Printing  Ofllee,  situate  No.  9,  Femkeitos  »•  ^ 

(aid;  and  Published  at  No.  3,  CHAnctnT  Laxx.  in  ^Jf^Srilt 
Donetan  In  the  West,  in  the  City  of  London,  by  H  ENBY8inKlVW 

BoosaMiBB  and  PitausKCB,  residing  at  No.  IL  Jshn  f*'*'".''^ 
Row,  in  tha  County  of  Middlesas.    Satnday,  Jaauay  I*.  ■"*' 
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VOLUME  IX. 


ACTION  ON  THE  CASE.    Effect  of  the  plea'or  oot  niltT 
in,  57 
Tight  of;  00  the  operation  of  a  fine  or  recovery  a*  an  ex- 
tinguishment of,  473,  503 
to  avoid  a  fine,  how  enforced,  492 
ADEY,  A.,  appointed  a  commissioner  for  taking  the  acknow- 
ledgments of  deeds  to  be  ezecnted  by  married  women, 
314 
ADMISSIONS  ON  THE  RECORD.    On  the  effect  of, 
113 
nunmary  of  recent  cases  on  this  question,  113,  114 
observations  on  the  unsettled  state  of  the  law  with  re- 
ference to,  ii. 
importance  of  a  careful  consideration  of  tne  old  law 
thereon,  it. 

ADOLPHUS,  J.,  Esq.,  death  of,  248 

AFFIDAVIT.     Obeerrations  on  the  New  Order  of  the  Court 

of  Chancery,  as  to  the  mode  of  taking  evidence  upon, 

411 

AFTER-ACQUIRED     PROPERTY.      On   the   question 

whether  it  passes  by  a  deed  of  bargain  and  sale,  121 

there  is  little  of  modem  authority  bearing  on  the  point, 

ib. 
review  of  cases,  121,  122 
observations  on  the  decision  of  the  Court  of  Common 

Pleas  in  the  case  of  Tapfteld  v.  Hillman,  122 
review  of  the  older  authorities  on  this  question,  ib, 
observations  on  the  recent  case  of  Lunn  v.  TTiomton,  ib. 
present  state  of  the  law,  ib. 
probable  effects  of  the  law,  as  at  present  settled,  on  the 

security  of  bills  of  sale,  123 
voggestions  as  to  the  mode  of  avoiding  these,  ib. 

AGENT.    On  the  liability  of,  to  third  persons,  when  he  ex- 
ceeds his  authority,  193 
atatemeot  of  the  law  on  this  subject  by  Mr.  Justice 

Story,  ib. 
illustrated  and  enforced  by  a  recent  decision  of  the  Court 

of  Queen's  Bench,  ib. 
important  principle  introduced  into  the  law  on  this  sub- 
ject by  the  decision  of  the  court  of  error  in  the 
same  case,  ib. 
important  practical  rules  deducible  from  the  decision  re- 
ferred to,  194. 
AGREEMENT.     On  the  doctrine  of  equity  as  to  partial  per- 
formance of,  254 
ALLEN,  R.,  Esq.,  called  to  the  degree  of  Seijeant-«t-kwi 

238 
AIXOTTEE  OF  SHARES  in  a  joint-stock  company  provi- 
sionally formed  under  7  &  8  Vict.  c.  HO.  Remedy  in 
equity  of  the  provisional  committee  against,  where  he 
reftises  to  complete  his  contract  by  paying  the  de- 
posits and  executing  the  agreements,  489—491 
JlH£NDING  bill.    Time  allowed  for,  under  the  New 

Orders  of  the  Court  of  Chancery,  315  , 

AMENDING    BILLS    AFTER   ANSWER.    On   special 
orders  for,  uoder  the  I3th  Order  of  1828,  aa  amended 
1831;  294 
resnm^  of  the  authorities  on  this  subject,  294,  295 
recent  decision  of  Wigram,  V.  C,  on  this  point,  in  the 

case  of  Dean  v.  Sictinbotham,  295 
thia  point  is  still  of  practical  importance,   as  the  New 
Orders  do  not  appear  to  clear  up  the  doubt  cre- 
ated by  the  loose  wording  of  the  1 3th  Order  of 
1828,  ib. 
examination  of  the  16tb,  65tb,  and  66th  of  those  Orders, 
296 
AMENDING    RECORD.    On  the  judge's  power  of,  at 
Niai  Prios,  under  3  &  4  WilL  4,  c.  42,  s.  23;  33 


AMENDING  RECORD— (co»rt»n.«f)- 

previous  statute  of  9  Geo.  4,  c.  IS,  did  not  afford  an 

adeq-jate  remedy  in  cases  of  variance,  ib. 
terms  of  the  stat.  3  &  4  Will.  4,  c.  42,  s.  23,  ib. 
cases  illustrative  of  the  constmction  to  be  put  on  tliii 

statute,  33,  34 
no  general  rule  can  be  laid  down  as  to  what  amendments 
are  within  the  statute,  34 
AMENDMENTS.    New  Orders  of  the  Court  of  Chancery  as 

to  warranta  for  time  to  answer,  324 
ANSWER.    Time  for  excepting  to,  under  the  New  Orders  of 
the  Court  of  Chancery,  315 
refusing  to ;  on  the  construction  of  the  38tb  General  Older 
of  1841  as  to,  382 
ANSWERING.    Time  for,  under  the  New  Order*  of  the 
Court  of  Chancery,  287 
further  time  for,  under  those  Orders,  315 
amendments.     New  Orders  of  the  Court  of  Chancery  at 

to  warranta  for  time  for,  324 
absconding  before:  attachment  against  a  defendant  who 
intends,  335 
ANSWERING  CASES.    Suggestions  as  to  the  best  mode  of, 
313 
method  adopted  by  Lord  Kenyon,  ib. 

Sir  Vicary  Gibbs,  it. 
Serjeant  Hill,  ib. 
Lord  Eldon,  ib. 
in  answering  cases  several  things  are  to  be  eonaidered, 
apart  from  the  mere  nature  of  the  case  and  the 
land  of  information  desired  by  the  client,  314 
what  these  are,  it. 

a  sound  discretion  as  to  the  mode  of  stating  an  opinion 
must  be  used,  with  reference  to  all  the  drcum- 
stancea  accompaoving  each  case,  ib. 
importance  of  not  recalling  or  varying  an  opinion  onoe 
given,  ib. 

APPEAL  IN  CRIMINAL  CASES.    On  the  neceanty  for 
granting,  449 
no  reform  more  wanted  in  the  criminal  law,  ib. 
useless  to  amend  the  rules  of  the  criminal  law,  so  long  as 
the  mode  of  administering  them  is  not  1Tvlffl^l«t^)d 
to  secure  their  just  application,  ib. 
report  of  the  Criminid  Law  Commissioners  on  the  pro- 
posed measure,  449,  450 
imperfect  remedy  at  present  afforded  by  the  ezerdae  of 

the  royal  prerogative,  450 
courta  of  quarter  sessions  have  no  means  of  correcting 
their  decisions,  either  as  to  matters  of  law  or  mat- 
ters of  fact,  except  such  as  appear  upon  the  record, 
ib. 
suggestions  of  the  commissioners  as  to  the  mode  of  mnVmg  _ 
the  proposed  alteration,  ib. 
APPEALS  AGAINST  ORDERS  OF  REMOVAL.    Re- 
view of  Mr.  J.  H.  Hodgson's  Aiulytical  Digest  of  tlie 
Statutes  and  Cases  relatSig  to  the  Practice  of,  426 
APPORTIONMENT  OF  RENT.    Observations  on  the  pre- 
sent state  of  the  law  as  to,  90 
ARUNDEL,  W.,  Esq.,  appointed  Attorney-General  of  Bri- 
tish Guiana,  139 
ARTICLES,  (Original).    Alphabetical  list  of,  contained  in 
the  9th  Volume. 
Admtinotu  on  the  Record. — On  the  effect  of,  113 
Afier-acquired  Property. — On  the  question,  whether  it 

passes  by  a  deed  of  bargain  and  sale,  121 
Agent.— On  the  liability  of,  to  third  persons  when  he  ex- 
ceeds his  authority,  193 
Amending  Bilh  after  Aniwer. — On  special  orders  for, 
under  the  I3th  Order  of  1828,  aa  amended  1834 ; 
294 
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ARTICLES— (msAmimI). 

Anundimg  Steord. — On  the  judge'*  power  of,  at  NUi 
Prios,  nnder  3  &  4  WiU.  4,  c.  42,  s.  23 ;  33 

Anttatring  Catet. — Suggestions  as  to  the  best  mode  of, 
313 

Appeal  in  criminal  Catt$. — On  the  necessity  for  granting, 
499 

Alignment  of  Temu  Act,  The. — ObsarratioBS  on,  525 

Bankrupt,  promise  by,  to  pay  a  debt  dne  before  the 
bankruptcy. — On  the  decision  of  the  Conrt  of  Ex- 
chequer in  the  ease  of  Kirtpatriek  r.  TttttriaU, 
a*  to  the  effect  of,  such  promise  having  been  made 
after  ttia  bankmptcy,  and  before  the  signing  of  the 
certificate,  481,  482 

Ser,  Tht. — On  the  present  overcrowded  state  of,  81 

Chaplain  of  a  Primn. — On  his  duty  with  regard  to  con- 
feasions  made  to  him  in  hu  official  capacity,  138 

Charitable  Tnule. — On  the  proposal  of  the  Lord  Chan- 
oellor  to  create  a  sommary  equitable  jurisdiotion 
for  the  administratioa  of  the  affairs  ot,  in  certain 
cases,  173 

Chote  in  Action. — On  the  qdestion,  whether  the  right  to 

bring  an  action  or  a  chose  in  action  belonging  to 

the  wife  before  her  marriage  vests  in  the  assignees 

'    of  the  husband  on  his  becoming  bankrupt,  so  that 

Aey  may  sue  thereon  in  their  own  namrs,  lOS 

Church  Diieipline  Act,  (3  &  4  Vict.  c.  86).— Observations 
on,  73 

Ciretat  Cbonninion.— Observations  on  the  report  of,  237 

Cirenite. — Inconveniences  occasioned  by  the  present  sys- 
tem of  holding,  it. 

Commilteei  cfthe  Hotue  <if  Commmu. — Observations  on 
the  ineAeitncy  of,  294,  457 
suggestions  as  to  the  formation  of  a  permanent  Ju- 
dicial Committee  of  the  Hoom,  458 

Camtanguhittlg. — On  the  question,  whether  the  rules  of 
law  as  to  marriagea  within  the  prohibited  degrees 
of,  apply  to  the  ease  of  iUegitimate  relations,  469 

OMtttitpt  efdmrt,  tn  Chaneerf. — On  the  question,  Uow 
hr  a  party  is  barred  by,  in  prosecuting  h'a  cause, 
41 

Gmeej/anee  of  Real  Property.— Observation*  on  the 
"  Act  to  fadUtate  the  CoDTefance  of  Real  Pro- 
p«ty,"  333 

Convejraneinf.—On  retono  'm,  174,  183,  194,  207 

<fretf  Mr.— On  his  righ/^  to  proteet  himself  by  insnring 
the  life  on  w»j,ch  his  security  depends,  137 

JMtor  and  (V»a«#r.— On  the  law  of.  306 

P*pw  Cn  this  subject  submitted  to  the  committee  of 
*lae  Soeie^  for  promoting  the  Amendment  of  the 
Ijbw,  by  Mr.  Commissioner  Fane,  307 

2)l)m2«uf.— Observations  on  the  fanr  of,  49 

Bftdtp,  Jturitiietkm  ef. — On  the  question,  whether  a 
provision  in  an  act  of  Parliament  giving  a  specific 
remedy  excludes  the  jurisdiction  at  eqnity  to  give 
rdief,  nnleaa  it  be  in  terms  specifically  e:nhided, 
441 

BttemtUm. — On  the  cases  in  which  a  defendant  may  be 
taken  «r  oharged  in,  nnder  7  A  8  Vict.  c.  96,  ss. 
67,58.59;  246 

thtet  and  Reeoveriet. — K  succinct  view  of  the  operation 
of,  472,  482,  491,502 

Game. — On  the  nature  of  the  legal  rights  to  which  it  may 
b«  sal^ect,  and  of  the(Uws  affecting  those  rights,  65 

JBanardr.  OaoMlt. — Observations  on  the  judgment  pro- 
noanoad  by  the  Conrt  of  Queen's  Bench  in  the 
ease  of,  161 

Jmprimmment. — On  the  qoestion,  what  constitutes  an, 
425 

tntoMeatton. — On  the  validity  of  faistmuents  obtained 
firom  persona  in  a  state  of,  75 

JoM-tioek  OimpmUt  Regiitrathn  Ael.—Oa  the  appli- 
cation of,  225 
on  the  constnietion  of,  as  affecting  companies  formed 
for  objects  to  be  carried  into  effect  abroad,  239 

JmM'ttotk  Oompanf,  Provitional  Oomrnittee  of.— On 
the  dlflcvlties  attending  the  taking  of  prooeedings 
in  eqnity  by,  against  persons  who,  having  applied 
1U  iaA  iMelMd  letters  of  allotment,  reAise  to  com- 
f^eto  their  caattraet  by  paying  this  deposits  and 
executing  the  agreementa,  489—491 


ARTICLES— (eonMweil). 

Judgment  recovered  againit  on*  tf  two  Joint  Coatrtdtn. 

—On  the  question,  wheOier  it  is  of  itidf,  «ithii« 

execution,  a  bar  to  an  action  for  the  mne  Ut 

against  another  joint  contractor,  9 
Judicial  Function*. — Observations  on  the  erili  vmai 

from  the  permanency  of  appointmeats  to,  in  hoc 

cases,  1 
Lettert'patent. — On  the  question,  whether  eqiitf  ivji. 

risdiction,  upon  information,  to  cancel  iMnkps. 

tent  obtained  by  frand,  285 
Xon;  Vacation. — On  the  practice  of  the  eqnlii^ti 

prolonging  their  attendance  in  open  axAkm, 

305 
ilaeonochie,  Captain. — Observations  on  his  phaiaia- 

proving  the  managemrnt  of  criminals  in  «i|ml 

colonies,  89,  409,  410 
Marriage  Articlei   of  Infanti. — RecapitnlatioB  o(  tk 

principal  propositions  affecting  the  doctrine  ol,  tU 
Marriage  Contract. — Strictures  on  the  sttteaieati  vidi 

reference  to  the  nature  of,  contained  in  the  SUtf 

of  Exeter's  charge  to  the  clergy  of  his  dioceK,!K 
Married  Womnt.— Observationa  on  the  revernoany  it- 

terests  of,  with  reference  to  tlie  doctrine  of  Dm- 

well  V.  Earle,  iU—in 
Meritorioui  Contideration. — On  the  doctrine  of,  daeij 

with  reference  to  the  ease  of  a  grandehiU,  59 
MulHplfing  Vote*.— On  the  law  with  refaeaee  tscta. 

veyancea  for  the  pwpoae  of,  281 
New  Order*  in  Chancery. — On  the  alterations  whick  Ae; 

will  prodaoe  in  tiie  existing  practice,  287,  W 

322,  335,  410 
Not  Guilty,  Plea  ^.—On  the  effect  of,  in  actioastatke 

case,  57 
Notice.— On  the  doctrine  of,  with  referoce  to  tfaeeaet 

of  Jonet  V.  Janet  and  J3uucan  v.  Ckamietiai», 

459,  470 
Offieial  Document*. — Observationa  on  the  "  Act  to  {kS- 

tata  tha  Admission  in    Evidence  of  cettaia  oC- 

dal  and  other  Documents,"  321 
ParUmnentary  Committee*. — On  the  expenses  sttmda; 

the  proceedings  before,  25 
<m  the  same  subject,  particularly  with  referoccto  At 

committees  of  the  House  of  Commons,  294, 4i< 
Partial  Petformance  of  an  Agreement. — On  the  detfae 

of  equity  as  to,  254 
Preeumed  Acceptance  of  7Vtu/«. — Observstions  M  » 

cases  recently  decided  by  Lord  Chancellor  S^la 

nnder  the  1  WilL  4,  c.  60,  with  reference*^ 

consideration  of  the  question,  to  what  eilaA> 

any,  the  doctrine  laid  down  in  these  deeJaa* 

applicable  to  the  case  of  trusts  generally,  *•  i^ 

gushed  from  the  case  of  a  trust  presumed  wo^ 

for  the  purpose  of  a  petition  under  thitMtt, 

262,  263 
Privilege  Qaeetion,  7*«.— On  its  being  reeantiy  t*ea  ^ 

by  the  Houae  of  Lords,  245 
PuUte  Pre**,  31U.— On  the  practice  of  barristcn  Rfat' 

ing  for,  261 
observations  on  the  conduct  of,  with  leftinaestsfc 

above  question,  286 
Jiap*. — Observations  on  the  rule,  that,  if  a  man  be  in- 
dicted for  an  asaaolt  with  intent  to  commitii^ 

and  the  evidence  shews  a  rape  actually  eoaBiiee°i 

ti>e  defendant  most  be  acquitted,  253 
Reduction  into  Po**e**ion. — On  what  amounts  to  ( it- 

duction  into  possession  of  sudi  interests  of  a  aur- 

ried  woman  as  are  capable  of  being  redaoed  i» 

possession, 501  -  -.  «* 

R^fiuing  to  antwer. — On  the  oonstmetion  of  *•  *"* 

General  Order  fa>  Chancery,  1841,  a»  to,  SSfl 
Replevin,  Action  ?/•.- When  it  wiB  Ue  to  recover  go* 

and  chattels  wrongfUly  taken  otherwise  Ihsa  sj 

distress,  417 
Retainer  of  Owate/.— Observations  on  the  «>»pl^ 

made  of  their  non-attendance  afto'  accepting,  !>' 
Right  to  begin. — Observations  on  the,  S81       _  _    ^ 
Scrip  fff  Railway  Companie*  provieienalfy  tttUtnt.— 

On  the  rule  of,  418  ^j. 

SlanderoH*  ITontr.— On  the  eirenmstan<M  and*  *• 

the  law  aUowi  a  person  to  repnUiik,  3i7 
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ARTICLES -(con/iMic^. 

8oiieit<ir't  Un.—Oa  the  qaertion,  whether,  when  •  loU. 

dtor  haa  ■  Ken  upon  deedi  of  hit  client  in  hit 

luBib  before  the  cbent't  bankraptcr,  he  it  bound 

to  give  the  astigneet  intpeetion  of  tttch  deedi,  17 

8tol*»  Geedr.— When  trover  wiU  lie  aniatt  a  Teador  of, 

515 
Vuuuteyjrom  Krer  to  year. — On  ttke  preraiUng  impret- 
tion,  that  a  tenancy  from  year  to  year,  to  long  at 
both  partiei  pleaie,  ia  a  tenancy  for  two  yean  at 
batt,  and  it  not  determlnahle  at  the  end  of  the  first 
year,  433 
Timn^tr  of  Property  ^cf.— Obterrationt  on,  2 
TVmniporlation,  PtmUkmttU  of. — On  the  propriety  of 
rendering  it  tnbterrient  to  the  reformatloB  of  cri- 
■laab,4W 
Tretpaet,  AtMtm  e^.— On  the  <iMttton  wiMthtr  a  free- 
holder, who,  in  order  to  get  intopotiewlon  of  Ui 
land,  ataaoltt  a  p«n»B  wioacfnlly  holding  potaet- 
aion  of  it  agaiBtt  hit  will,  it  liable  to,  401 
nmter  P«m«r  imthe  Natiifi^mpereaaulCitifidtmee.— 
On  the  role,  that  it  does  not  pati  with  the  estate, 
bat  oan  only  b*  tsaniited  by  pertont  aniwering 
itricUy  the  description  of  those  to  whom  it  it  ex- 
pveaily  giMB,  190 
the  tame  aubjeot,  further  eonsidared,  181 
ZVlMfe,  aurUmiU.—Otk  the  propoeal  of  the  Lord  Chan, 
ceilor  to  ereata  a  sununary  equitable  joriidiction 
for  the  administration  of  the  affairs  of,  in  aertain 
•■•es,  173 
IViHte.— On  the  operation  of  timt  as  a  bar  to  the  claim 
of  the  oaatni  que  trast,  at  between  him  and  hit 
tmtlee,  97 
M  the  pretamed  aoceptaace  of,  262 
TVw/est  fui»img  diearHioaart  Power*  irf  bMeetmttU.— 

On  the  liability  of,  227 
UnrtfUtend  Judgmemt*.—Oa  the  effect  of,  against  par. 
chasers  and  mortgagors  without  notice,  131 
-A!MAU1.T,  with  intent  to  commit  rape.     Indictment  for,  not 
supported  by  eridenoe  tliat  a  rape  was  actually  oom- 
adtted,  2S3 
remarks  on  this  rale,  253,  254 
ASSIGNEES  OP  A  BANKRUPT.    On  their  right  to  in- 
spection  of  deeds  in  the  hands  of  the  bankmpt's  soli- 
citor on  which  the  Utter  claims  a  lien,  17,  18 
on  the  qneation,  whether  the  rieht  to  bring  an  action  or  a 
chose  in  action  belonging  to  the  wife  before  her 
marriage  vests  in  the  aiiignees  of  the  hatband,  ao 
that  tfaey  may  soe  titereon  in  their  own  names, 
105—107 
ASSIGNMENT  OF  TERMS  ACT.      Observations  on  the 
contending  opinions  which  luve  made  their  appearance 
from  time  to  time  with  reference  thereto,  525 
rramination  of  the  argument  as  to  its  efficacy  pat  forth  by 

a  learned  writer  in  the  Lav  Magazine,  it. 
distinction  between  the  limitations  of  which  a  term  is  sns- 

ceptible  and  its  objects,  526 
■ome  conTcyancers  seem  inclined  to  apply  the  statnte  to  an 

extent  which  it  was  not  intended  to  reach,  ii. 
obserrations  on  this  point,  ib. 
ATCHERLEY,  Mr.  Seijt.    Death  of,  248 
ATTACHMENT.     New  Order  in  Chancery  as  to,  in  the  caae 
of  a  defendant  who  means  to  al>aoond  before  answering, 
335 

AUTHORITY.  Uahilil^  to  third  persons  of  an  agHit  who 
exceeds,  193,  194 

BAAJS,  R.  B.  Ap|M«nted  a  oommisaioiMr  for  takiag  tho  ac- 
knowledgments of  deeds  to  be  esecated  by  married 
women,  487 

BANKRUPT,  promise  by,  to  pay  a  debt  dae  befora  the  bank. 
raptcy.  Ob  th«  daeiaion  of  the  Conrt  of  Ezebeqner  in 
the  case  of  Kirkpatriek  t.  TaiteriaU,  as  to  tba  effect 
tt,  taoh  prooiiae  hanng  beta  made  after  the  bank- 
mptcy,  and  b^ore  the  signing  of  the  oertificate,  481, 

BANKRUPTCY  of  hnsband  doea  not  vast  in  the  aasignaet 
the  right  of  asing  in  their  own  aamts  on  a  ohoee  in  ac- 
tion belonging  to  the  wife  before  marria|e,  105, 106 


BANKRUPTCY— («wiltoaM(). 

semble,  they  may  aae  thereon  in  the  jeint  names  of  them- 
tel*at  and  the  wife,  1«7 
BANKRUPTCY,  COURT  OP.    New  ralea  promolgatwl 
by,  nnder  the  Debtor  and  Creditor  Act,  55 
Rules  and  Orders  made  oiader  7  <i  8  Vict.  o.  70,  a.  14,  for 
Um  better  carrying  into  effect  the  seTeral  purposes 
ofthesaidaot,Jimnaiy  11,1845;  66—68 
BANKRUPTS  ESTATES  OP.    Order  of  die   9th  Jaly, 

1845,  as  to,  256 
BAR,  THE.    On  the  prcaent  overcrowded  ttete  of,  81 
cauiet  of  thit,  U. 

conteqnent  importance  of  the  obsenranoe  by  the  members 

of  the  bar  of  those  rulea  which  have  been  esta. 

blisbed  for  the  purpose  of  preserving  its  dignity, 

82 

BARGAIN  AND  SALE.    Deedof,  wiUnot,  in  general,  past 

after -acquired  property,  1 21 
BARKER,  O.  M.     Appointed  a  commissioner  for  taUsf  the 
aeknowtedgments  of  deeds  to  be  executed  by  married 
woaaen,  (29 
BARR18TBR8  CALLED. 

Zfaetfa's  «M»— Jan.  29, 1845;  19 
Jane  10,  1845;  203 
Not.  20,  1846;  464 
„    24,  1845;  ib. 
Orar'e  Imt— Jan.  29. 1845;  19 
Jane  29, 1845;  203 
Not.  10,  1846{  464 
tnmer  tVavfo— Jan.  1845;  26 

June  6,  1845;  203 
Not.  6,  1845;  464 
iOddle  Temple-Jaa.  17, 1845;  2S 
May  28. 1845;  203 
Not.  7,  1845;  464 
„    21,  1845;  ib. 
BEECHINO,  A.  J.,  appointed  a  oommiasioner  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  314 
BEST,  Mr.  W.  M.    R«Tiew  of  his  Treatise  on  Presumptioof 

of  Law  and  Pact,  4C3 
BILLS  OP  SALE.    Security  of,  how  affected  by  the  pre- 
aent  state  of  tlte  law  as  to  the  passing  of  after-ac- 
qoired  property  under  deeda  of  bargain  and  sale,  123 
practical  suggestions  en  this  point,  ib. 
in  Chancery.     On  special  orders  to  amend,  after  answer, 
nnder  the  13th  Order  of  1828,  as  smended  1831; 
294 
time  allowed  for  amending  under  the  New  Orders,  315 
BROUGHAM,  LORD.    His  Bilb  for  tU  Refotm  of  the 
Law  read  a  Arst  time,  108 
obterrations  on  his  Bills  *'  to  facilitate  the  Conveyance  of 
Real  Property,"  and  "  to  facilitate  the  granting  of 
certain  Leases,"  175 — 177 
obterrations  on  his  Bill  for  "  an  Act  (o  render  the  As- 
signment of  satisfied  Terms  unnecessary,"  183, 184 
correspondence  thereon,  198 
observations  on  the  above,  199,  207 

BUROE,  W.,  Esq.  Appointed  a  commissioner  of  the  Court 
of  Bankruptcy,  487 

BURN,  T.,  Jon.  Appointed  a  commissioner  for  taking  the 
acknowledgmenta  of  deeda  to  be  exeoated  by  married 
women,  309 

CAMPBELL,  LORD.    ObaerTations  auggetted  by  h«i  BiB 
for  abolishing  the  Law  of  Deodand,  49,  50 
bit  Bill  for  the  Registration  of  all  Deeda  and  Instnunenta 
respecting  Real  Property  in  England  and  Wales 
read  a  first  time,  177 
observations  thereon,  194 
details  of  the  proposed  system  of  registration  considered, 

807-211 
rammary  of  the  eaaotmentt  of  the  proposed  bill,  211,  318 

CAMPBELL,  W.  G.,  Esq.,  appointed  one  of  the  oommia- 
tioners  in  Innacy,  487 

CARNALLY  KNOWING  CHILDREN.  Indiotmant  for, 
may  be  supported  by  evideaoe  of  aa  tctaal  rape,  253 


Digitized  by 


Google 


58& 


INDEX  TO  THE  JURIST. 


CASE,  ACTION  ON  THE.    Effect  of  the  plea  of  "  not 
gnaty"iii,  57,  58 
for  opinion  of  comuel ;  inggeitions  as  to  the  best  mode  of 
answering,  313 
CAUSE  LISTS. 

Sit  after  H.  T.,  1845.    Court  of  Chancery : 

Before  the  Lord  Chancellor,  35 
Vice-Chancellor  of  England,  ib. 
Knight  Bniee,  ib. 
Wigram,  ib. 
Easter  Term,  1845.       Court  of  Chancei^ : 

Before  the  Lord  Chancellor,  92 
Master  of  the  Rolls,  107 
Vice-chancellor  of  England,  92 
Knight  Bruce,  93 
Wigram,  ib. 
Queen's  Bench,  ib.,  lOO 
Common  Fleas,  ib.,  101 
Exchequer  of  Pleas,  ib.,  108 
Trinity  Term,  1845.       Court  of  Chancery : 

Before  the  Lord  Chancellor,  165 
Master  of  the  Rolls,  153 
Vice-Chancellor  of  England,  165 
Knight  Bruce,  ib. 
Wigram,  ib. 
Queen's  Bench,  153 
Common  Fleas,  166 
Exchequer,  ib. 
Sit. after Trin.T.  1845.  Court  of  Chancery: 

Before  the  Lord  Chancellor,  219 
Vioe-Chancellor  of  England,  ib. 
Knight  Bruce,  220 
Wigram,  ib. 
Mich.  Term,  1845.        Court  of  Chancerr : 

Before  the  Lord  Chancellor,  426 
Vice.Chanoellor  of  England,  ib. 
Knight  Bruce,  427 
Wigram,  ib. 
Master  of  the  Rolls,  ib. 
Queen's  Bench,  ib. 
Common  Pleas,  429 
Sitafter  Mich.  T.  1845.  Court  of  Chancery : 

Before  the  Lord  Chancellor,  475 
Vice- Chancellor  of  England,  ib. 
Knight  Bruce,  476 
Wigram,  ib. 
Hit.  Term,  1846.  Master  of  the  Rolls,  527 

Queen's  Bench,  ib. 
Common  Pleas,  528 
CHALK,  E.  S.   Appointed  a  commissioner  for  taking  the  ac- 
knowledgments  of  deeds  to  be  executed  by  married 
women,  450 
CHAMBERS,  MONTAGU,  Esq.  CaUed  within  the  bar,  238 
CHAMBERS,  QUEEN'S  BENCH.    Order  of  lOtJ  July, 

1845,  for  the  regulation  of  business  at,  248 
CHANCERY,  COURT  OF.    Notice  respecting  the  transfer 
of  causes  from   the  Master  of  the  Rolls  to  the  Lord 
Chancellor,  10 
New  Order  respecting  percentage  to  be  taken  by  taxing 

Masters  and  their  clerks,  34 
contempt  of;  how  fir  a  party  is  barred  by,  from  prose- 
cuting his  cause,  41,  42 
New  Orders  in,  Sth  May,  1845;  140— 152.— S«e  Orbbm 

m  Cbamcbrt. 
impossibility  of  extending  the  jurisdiction  of,  to  the  nu- 
merous charitable  trusts,  the  fimds  of  which  are  of 
small  amount,  173 
Order  in,  of  12th  July,  1845,  aa  to  closing  the  books  of 

the  Acconntant-General,  248 
power  of,  to  dispense  with  its  own  General  Orders  as  to 

time,  316 
practice  in ;  how  affected  by  the  New  Orders,  287 
CHAPLAIN  OF  A  PRISON.    On  his  doty  with  reference 
to  confessions  made  to  him  in  his  official  capacity,  138 
CHARITABLE  TRUSTS.    On  the  proposal  of  the  Lord 
Chancellor  to  create  a  summary  equitable  jurisdiction 
for  the  administration  of   the  aSfnn  of,   in   certain 
cases,  173 
great  number  of  such  trusts  the  funds  of  which  are  of 
small  amount,  ib. 


CHARITABLE  TRUSTS— («ml«iii<«d). 

impossibility  of  extending  the  jurisdiction  of  the  Comtof 

Chancery  to  such  trusts,  ib. 
powers  intended  to  be  given  to  the  new  court,  &. 
objections  urged  in  the  House  of  Lords  to  the  meant, ii. 
obseryations  thereon,  173,  174 
advantages  which  might  result  from  the  estshlithnxa  of 

a  similar  jurisdiction  in  other  cases,  174 
particularly  in  regard  to  the  execution  of  the  bad  of 

wilU,  ib. 
consideration  of  this  subject,  ib. 
abstract  of  a  bill  for  "An  Act  for  securing  <k  its 
Administration  of  Charitable  Trusts  in  b|W 
and.Wales,"  184—189 
bill  abandoned,  241 
CHILDREN.     Indictment  for  carnally  knowing,  &c.  ■] 

be  supported  by  evidence  at  an  actual  rape,  25} 
CHOSE  IN  ACTION.  On  the  question  whether  fte  ii(ik« 
to  bring  an  action  or  a  chose  in  action  beloapDg  tt 
the  wife  before  her  marriage  vests  in  the  asagnead 
the  husband  on  bis  becoming  bankrupt,  so  thit  Ike; 
may  sue  thereon  in  their  own  names,  105 
recent  decision  of  the  Court  of  Exchequer  on  this  past, 

105,  106 
difficulty  of  asoert^ning  what  remedy  the  wife  vnU 
have  in  case  of  her  husband's  death  befixe  tk 
assignees  had  reduced  the  chose  in  adioB  into 
possession  by  judgment  and  execution,  106 
remarks  thereon,  ib. 
decision  of  the  Court  of  Exchequer  revened  io  at 

Exchequer  Chamber  on  this  ground,  ib. 
statement  of  what  appears  to  be  the  law  on  this  qaetfia 

as  at  present  settled,  107 
of  a  married  woman;  iriiat  amount*  toaredoetigDirfa 
possession  of,  by  the  husband,  501,  502 
CHURCH  AND   CLERGY.    Review  of  W.  H.  CiJfK 

Treatise  on  the  Laws  relating  to,  91 
CHURCH  COURTS,  THE.    Derive  their  authority  tut 
the  temporal  law  of  the  country,  206. 
they  have  no  power  to  put  an  end  to  the  marriage  de- 
tract, ii. 
they  may  pronounce  against  the  validity  of  msrriips  B 
certain  grounds,  ib. 
CHURCH  DISCIPLINE  ACT,  (3  &  4  Vict,  c  86).   (ft- 
servations  on,  73 
dissatisfaction  octamoned  by  the  working  of,  ib. 
causes  of  this,  ib. 

statement  of  the  objects  of  the  statote,  ii. 
provisiona  by  which  these  are  sought  to  be  cainl^ 

73,74 
remarka  thereon,  74  ,  . 

explanation  of  the  peculiarity  of  the  inquisitorial  jail- 
diction  created  by  the  act,  ib. 
benefidal  operation  thereof,  ib. 
CIRCUITS.    Inconvenience  caused  by  the  present  lyitaa  <i 
holding,  237 
method  proposed  in  the  report  of  the  Cirenite*  Cobb>*> 

siou  for  obviating  this  inconvenience,  ti. 
objections  to,  considered,  237,  238 
plan  of  the  commissioners  for  remedying  the  present  oe- 
quality  of  the  circuits  considered,  238 
CIRCUITS  OF  THE  JUDGES. 
Spring,  1845;  6, 15, 19 
Summer,  1845;  213 
qtpwntment  of  commissioners  for  inquiring  bito  a*  o- 

pediency  of  altering,  53 
observations  on  the  report  of  the  commissioners,  »^^ 
of  the  Commissioners  for  the  Relief  of  Insolvent  DeWot: 
Summer,  1845;  52 
Autumn,  1845;  200 
Spring,  1846;  442 
CIRCUITS  COMMISSION.    Observations  on  the  jqxut 
of,  237  ^- 

inoonvenienee  eanied  by  the  present  system  of  Wdisg 
circuits,  ib.  .  .     . . 

method  proposied  by  the  commisnoneti  for  obvistmg  tin 

inconvenience,  ib. 
objections  which  have  been  urged  against  thisanwr- 
moit,  ib. 
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CIRCUITS  COMMISSION— (eoa/imied). 
obterrmtions  tbenoa,  it, 
plsn  of  the  commisnoners  for  remedying  the  present  in* 

equality  of  the  circoiti,  238 
cannot  b*  regarded  as  permanent,  ib. 
bnt  remedy  appears  to  be  the  appointment  of  new  judge*, 
ib. 
CODIFICATION.    Remarks  on  the  inefficiency  of,  9 
COGMZOR,  heirs  in  tail  of.     On  the  operation  of  a  fine 

and  recorery  as  a  bar  to,  474 
COLERIDGE,  Mr.  Jnstice.    Remarks  on  his  judgment  in 
the  case  of  Howard  v.  Gouett,  162 
remarks  on  his  judgment  in  the  case  of  Bird  v.  Jtmet,  425 
COMMISSIONS  TO    EXAMINE  WITNESSES.    Time 
allowed  for,  under  the  New  Orders  of  the  Court  of 
Chancery,  315 
New  Order  as  to  the  management  of,  336 
Mew  Order  as  to  the  fees  of  commissioners,  ib. 
COMUnTEES   OP    THE   HOUSE   OF   COMMONS. 
Observations  on  the  inefficiency  of,  294 
eanses  of  this,  ib. 
in  Older  to  render  them  efficient,  they  must  be  constitnted 

strictly  upon  the  system  of  judicial  bodies,  ib. 
olqection  generally  made  to  the  transaction  of  the  business 

by  persons  not  being  members,  ib. 
answer  to  this  objection,  295 
suggestions  as  to  the  course  of  improTcment  to  be  adopted, 

ib.,  457 
■nggestions  a*  to  the  formation  of  a  permanent  Judicial 

Committee  of  the  House,  458 
powers  of,  ib. 

mode  of  proceeding  before,  ib. 

defcets  of  the  present  mode  of  proceeding  which  would  be 
avoided  by  the  formation  of  such  a  tribunal,  ib. 
COMMITTEES,  PARLIAMENTARY.    On  the  expenses 
attending  proceedings  before,  25 
reasons  of  this,  25,  26 
•  more  competent  Iribanal  requisite,  ib. 
■Dggestions  as  to  the  composition  of  such  a  tribunal,  26 
COMMONS,  HOUSE  OF.     Speaker's  warrant  issued  by 
inder  of,  how  £>r  a  justification  of  an  arrest  and  impri- 
aaoEDent,  161,  162 
«a  the  inefficiency  of  the  committees  of,  294,  457 
COMPANIES  (JOINT-STOCK)  REGISTRATION  ACT. 
Observations  on  the  cases  to  which  the  provisions  of, 
apply,  225,  226 
OS  the  construction  of,  as  sflecting  companies  formed  for 
objects  to  be  carried  into  effect  abroad,  239 

CONFESSIONS  made  to  the  chaplain  of  a  prison  in  his  of- 
ficial capacity.     His  duty  with  regard  to,  138 
CONFIDENCE,  PERSONAL.    Power  or  trust  in  the  na. 
tnre  of,  by  whom  it  may  be  exercised,  129 
difficnlty  of  determining  what  is  such  a  power,  130 
extent  to  which  the  rule  as  to  its  exercise  will  be  applied,  ib. 
cases  to  which  it  applies,  ib. 
the  same  subject  further  considered,  181,  182 
CONSANGUINITY.     On  the  question,  whether  the  rules  of 
law  as  to  marriages  within  the  prohibited  degrees  of,  ap- 
ply to  the  case  of  illegitimate  relations,  469 
tfai*  question  has  not  been  settled  by  decision,  ib. 
it  appears  to  have  been  first  raised  in  the  case  of  Harrii 

V.  J^el,  (Lord  Raym.  68),  ib. 
opinion  of  Sir  W.  Scott  on  this  point,  ib. 
observations  thereon,  ib. 
general  remarks  on  the  above  question,  470 
CONSIDERATION,  MERITORIOUS.     On  the  doctrine 
of,  chiefly  with  reference  to  the  case  of  a  grandchild, 
59.61 
CONTEMPT  OP  COURT  IN   CHANCERY.     On  the 
question,  how  far  a  party  is  barred  by,  in  prosecuting 
his  cause,  41 
remarks  on  Mr.  S.  Smith's  opinion  on  this  question,  ib. 
mles  widch  at  present  prevail  with  reference  thereto,  ib. 
cases  illustrative  thereof,  41,  42 
remarks  thereon,  ib. 
.    diatinction  between  the  case  of  a  party  being  in  contempt 
for  non-payment  of  costs,  and  his  being  so  for 
neglect  to  take  some  step  in  the  cause,  ib. 


CONTINGENT  REMAINDERS.    Effieet  of  the  Tkanafrr 
of  Property  Act  on  the  bws  relating  to,  2 
on  the  operation  of  a  recovery  as  a  bar  to,  503 
on  the  operation  of  a  fine  as  a  bar  to,  474 
CONTRACT  (MARRIAGE)  THE.    On  the  nature  of,  and 

the  means  by  which  it  may  be  dissolved,  205,  207 
CONTRACTORS,   JOINT.    On  the  question,  whether  • 
judgment  recovered  against  one  of  two  is  of  itself,  with- 
out execution,  a  bar  to  an  action  for  the  same  de|>t 
sgaiost  another  joint  contractor,  9,  10 
CONVEYANCE.     On  the  operation  of  a  fine  as,  473 

on  the  operation  of  a  recovery  as,  502 
CONVEYANCE  OF  REAL  PROPERTY.     Observatioos 
on    the  "  Act  to  facilitate  the  Conveyanoe  of   Real 
Property,"  333 
limited  number  of  cases  which  the  act  is  adapted  to  meet, 

ib. 
complexity  which  frequently  pervades  the  titles  to  sasaU 

estates,  ib. 
the  act  contains  no  clauses  which  are  suitable  for  such 

cases,  ib. 
illustrations  of  this,  333,  334 

the  act  enables  the  draftsman  to  do  nothing  which  he 
might  not  have  done  if  it  had  never  been  passed,  334 
illustration  of  this,  ib. 

observations  on  the  provision,  that  skill,  &c.  sliall  be 
taken  into  account  in  taxation,  ib. 
CONVEYANCES  FOR  THE   PURPOSE   OF  MUL^H- 
FLYING    VOTES.     What  are    illegal,   within  the 
statute,  (7  &  8  W.  3,  c.  25,  s.  7),  281 
CONVEYANCING.    On  reform  in,  174 
Lord  Brougham's  bills  for,  ib. 

substance  of  the  proposed  "  Act  to  facilitate  the  Convey- 
ance of  Real  Property,"  174,  175 
substance  of  the  proposed  "  Act  to  facilitate  the  granting 

of  certain  Lenses,"  175 
observations  on  certain  objections  of  detail,  as  to  the  pro- 
posed Bill  to  facilitate  Conveyances,  176 
the  Bill  for  Leases  open  to  many  of  the  same  objectianB» 

176 
both  bills  objectionable  in  their  general  scope,  177 
illustration  of  this,  vrith  reference  to  the  case  of  a  simple 
conveyance  of  an  unencumbered  estate  in  fee,  177 
the  same  subject  continued,  183 

Lord  Brougham's  Bill  for  "  an  Act  to  render  the  Assign- 
ment of  satisfied  Terms  unnecessary,"  i'}. 
observations  on  the  policy  of  this  proposition,  ib. 
objections  to  the  use  of  outstanding  terms,  as  stated  by 

the  Real  Property  Commissioners,  ib. 
strictures  of  Mr.  Hayes  thereon,  ib. 
grounds  on  which  the  existence  of  attendant  term  is 

dependent,  ib. 
examination  thereof,  184 

Lord  Brougham's  proposal  deserving  of  approbatioik,  ib. 
the  same  subject  continued,  194 
Lord  Campbell's  Bill  for  Registration,  ib. 
how  the  plan  thereby  proposed  might  be  improved,  ib. 
important  preliminary  step  would  be  to  shorten  the  tenos 

of  conveyances,  ib. 
illustration  of  the  way  in  which  this  may  be  done,  ib. 
short  form   of  a  further  charge   by  a  mortgagor,  witb 
additional   powers,    and   an  agreement  that  the 
loan  shall  continue  for  six  years,  194,  195 
statement  and  examination  of  some  of  the  clauses  con- 
tained in  ordinary  forms,  as  compared  with  the 
above,  195—197 
observations  on  the  alleged  insecurity  of  short  convey- 
ances, 197,  198 
benefits  which  would  result  from  concise  forms  in  the 

investigation  of  titles,  198 
supposed  incompatibility  of  the  use  of,  with  the  interests 

of  solicitors  and  conveyancers,  207 
the  ends  to  which,  in  framing  a  system  of  registry,  all 
others  should  be  subservient,  are  facility  and  cer- 
tainty in  the  manner  of  reference,  ib. 
consideration  of   the   principle   on   which  the  indcats 

should  be  framed,  ib. 
a  general  index  of  names  out  of  the  question,  ib. 
dMds  relating  to  a  particular  title  should  be  brought  to- 
gether in  one  index,  208 
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utility  of  haviBg  ■  general  map  ■■  the  baaa   of  the 

index,  it. 
obferrattons  on  the  probable  e»penie  of  the  reqoiaite 
aarrejr,  it. 
IWi  .ayatem  of  registration  on  the  buis  of  a  general  surrey  has 
girea  great  satisfaction  in  Sweden,  id. 
process  of  registration  may  derive  most  elBcient  aid  from 

the  art  of  printing,  ib. 
tUnstrations  of  this,  209 
means  of  preventing  and  detecting  forgery,  ib. 
registry  of  ordinary  conveyances  irould  be  very  simple,  ib. 
details  of  the  method  of  registering,  it.,  210 
beaaAts  to  result  from  the  establishment  of  a  central  oiBoe 

for  the  whole  of  England  and  Wales,  210 
the  failore  of  local  registries  now  in  operation  affords  no 
aignnent  against   that  now  proposed  to  be  es- 
tablished, 211 
CONVICTS.    On  the  defects  of  the  present  system  of  ma- 
naging, 410 
observations  on  the  benefits  which  would  result  &om 
adopting  a  new  system,  ib. 
COODE,  Mr.  6.     Review  of  his  book  on  Legislative  Ex- 
pression, or  the  Language  of  the  Written  Law,  82 
CORttESPONDENCE.    On  the  question,  whetheraSse  can 
be  limited  on  a  fee  by  a  conveyance  at  the  common 
kw,  so  as  to  operate  as  a  remainder,  50 — 52 
observations  on  ttie  above,  52 
on  Lord  Brougham's  Bill  for  rendering  unnecessary  the 

Assignment  of  satisfied  Terms,  198 
observations  on  the  above,  199,  207 
on  the  Transfer  of  Property  Act.  218,  240 
on  the  Lord  Chancellor's  Bill  for  "  an  .^ct  to  amend  the 

Law  of  Real  Property,"  240 
on  a  general  devise  of  trust  estates,  263 
on  conveyances  for  the  purpose  of  multiplying  votes,  296 
on  the  Ist  section  of  the  Act  for  rendering  unnecessary 

the  Auignment  of  satisfied  Terms,  334,  358 
observations  on  the  above,  359 
COSTS.    Remarks  on  the  New  Orders  of  the  Court  of  Chan- 

oeryas  to,  410 
COURT  OF  CHANCERY.    Notice  respecting  the  transfer 
of  causes  from  the  Master  of  the  Roils  to  the  Lord 
Chancellor,  10 
New  Order  respecting  percentage  to  be  taken  by  taxing 

Masters  and  their  clerks,  34 
contempt  of,  how  far  a  party  is  barred  by,  from  prose- 
outing  his  cause,  41,  42 
Order  in,  of  12th  July,  1845,  aa  to  closing  the  books  of 

the  AccouDtant-General,  248 
power  to  dispose  with  its  own  General  Orders  as  to  time, 
316 
COURT  PAPERS. 

Hilary  Term,  1845.       Court  of  Chancery : 

Before  the  Lord  Chanoellor,  26 
Master  of  the  RoUs,  ib. 
Vice-Chancdlor  of  England,  27 
Knight  Brace,  ib. 
Wigram,  ib. 
Easter  Term,  1845.        Court  of  Chancery : 

Before  the  Lord  Chancellor,  84 
Master  of  the  Rolls,  74,  107 
A^ce-ChanceUor  of  England,  84 
Knight  Bruce,  ib. 
Wigram,  ib. 
Trinity  Term,  1845.      Court  of  Chancery: 

Before  the  Lord  Chanodlor,  155 
Master  of  the  Rolls,  ib. 
Vioe-ChasceUor  of  Eiwland,  ib. 
Knight  Bruce,  ib. 
Wigram,  it. 
Queen's  Bench,  156 
Common  Pleas,  ib. 
Exchequer,  ib. 
Sit.  afterTrin.  T.,  1843.  Court  of  Chancery : 

Before  the  Lord  ChaneeUor,  213 
Master  of  the  Rolls,  ib. 
Vice-Chancellor  of  England,  ib. 
Knight  Bnwe,314 
Wigraai,  ib. 


COURT  PAPERS-<coii«iMe^. 

Mich.  Term,  1845.        Court  of  Chancery: 

Before  the  Lord  Channllot,  m 
Vioe-Oiancellor  of  Bn^aoi,  S. 
Kni^t  Braes,  St 
Wigfam.tt. 
Master  of  the  Rolls,  402 
Queen's  Bench,  412 
Common  Pleas,  ib. 
Exchequer  of  Pleas,  41S 
Sit.  aft.  Mich.T.,  1845.  Conrt  of  Chancery : 

Before  the  Lord  Chanedlec, « 
Master  of  the  RoUs,  ib. 
Vice-Chaneellor  of  EngfasiA^ 
Knight  Bm,9. 
WigTan,tt. 
Hilary  Term,  1846.        Court  of  Chancery: 

Before  the  Lord  Chancdor,  at 
Master  of  the  RoBs,  ib. 
Vice-Chancellor  of  EagMi  *• 
KiUghtB(«s,in 
Wigrsa,d. 
Qoaeo's  Bendi,  ib. 
Common  Pteaa,  ib. 
Exchequer  of  neas,  ib. 
COURTS,  ECCLESIASTICAL.    Deriwstheir  anflioritjr not 
from  the  Church,  but  from  the  Crown,  206 
cannot  put  an  end  tn  the  marriage  contract,  ib. 
may  pronounce  against  the  validity  of  marriages  ia  cer- 
tain cases,  ib. 
COUNSEL,  CONDUCT  OF.     Length  of  proceeding!  be- 
fore parliamentary  committees  not  attribntaUe  to,  ti, 
26 
retainer  of;  their  non-attendance  after  accepting,  217 
duty  which  the  acceptance  retainer  imposes  on  cMunel, 

ib. 
the   remedy  for  the  evil  is  in  the  hands  of  the  sailan 
themselves,  218 
COWDERY,  C.    Appointed  a  eommiaeioner  for  taUigtti 
acknowledgments  of  deeds  to  be  executed  by  i 


CREDITOR.     On  his  right  to  protect  himself  by  insari^  tie 
life  on  which  his  security  depends,  137 
recent  decision  of  Wigram,  V.  C,  on  this  point,  ia  & 

case  of  Hetaon  v.  BlaeheHl,  ib. 
observations  thereon,  137,  138 
at  present  the  question  cannot  be  eonsideicd  as  selMi 
138 
CRIMINAL  JUSTICE.    BiUfbrtheadminiatratioaoCnal 
a  second  time  in  the  House  of  Lorda,  231,  241 
on  the  necessity  for  granting  an  appeal  in  criminal  cm, 
449 
CRIMINAL  LAW  COMMISSIONERS.    Their  report  oa, 
the  necessity  for  granting  an  appeal  in  criminal  cases,  Ut, 
450 

suggestions  of,  as  to  the  mode  of  effecting  this,  450. 
CRIMINALS.     Observations  on  Captain  MaooDodiie'i|ilB 
for  improving  the  condition  of,  in  our  penal  oolasiwi 
89,  90,  410 
CRIPPS,  Mr.  H.  W.     Review  of  his  treatise  on  te  Lan  le- 

lating  to  the  Church  and  Clergy,  91 
CROWN,  THE.    By  the  present  law  deodaods  are  levied  « 
forfeitures  to,  49 
observations  on  this  subject,  ib. 
CROWN-PAPER: 

Easter  Term,  1845;  107 
Trinity  Term,  1845 ;  1 66 
Mich.  Term,  1845;  428 

DALLY,  T.Y.J.    Appointed  a  oommiasioaer  for  tdda|<k 
acknowledgments  of  deeds  to  be  executed  by  oM- 
ried  women,  522 
DAY,  PETER.    Appointed  a  commissioner  for  takiagie- 
knowledgments  of  deeds  exeoatad  by  married  «»■< 
39 
DEBTOR  AND  CREDITOR.    On  the  Uw  of,  306 

eflhots  produced  by  the  20/ .  clsaaes  of  the  7  &  8  Titt  c 

90,  U. 
these  have  lad  to  the  paMiag  of  tke  8  &  9iniit  c.  U7,»> 
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filBnrOR  AND  CKEDTrOK-{eoniiHUti). 

anon  of  opinion  which  dictated  the  paMung  of  the  fonner 

of  those  itatates,  ib. 
obierratioiis  thereon,  ib. 

nmukM  on  the  natore  of  the  ramedial  mtasnres  which 
creditors  shonld  be  enabled  to  enforce  against  their 
debtors,  it. 
impiiMnment  for  debt  not  a  vindictive  measure,  if  applied 
with  doe  regard,  and  under  tb*  'lirection  of  a  court 
of  justice,  307 
hptimateneas  of  its  ponitlTe  character  in  certain  caacs,  ib. 
impropriety  of,  in  certain  cases,  ib. 
pqper  on  this  sabject  submitted  to  the  committoa  of  the 
Society  for  Promoting  tlie  Amendment  of  the  Law, 
by  Mr.  Commissioner  Fane,  307—309 
DEBTOR  AND  CREDITOR  ACT.     New  rules  promul- 
gated  by  the  Coort  of  Bankruptcy  under,  56 
oo  the  cases  in  whieh  adefendant  may  be  taken  or  charged 
in  eiecntion  under,  246,  247 
SBBDS.    Observations  on  Lord  CampbeU's  Bttl  for  &e  Re. 
giatration  of,  194 
benefits  which  would  result  from  the  use  of  more  concise 

forms  of,  ib. 
ainstrations  of  diis,  194 — 198 
dataila  of  the  proposed  system  of  registratiaB  conaidend, 

207.  211 
aasnmary  of  the  enactments  of  the  proposed  Bill  Ibr,  211, 
212 
SEFENDAIJT,  FORMAL.  Further  time  allowed  for  serving 
with  copy  bill  under  the  New  Orders  of  the  Court  M 
Chancery,  316 
SEMDRRER.    Time  for  setting  down  for  aigomant  under 
the  New  Orders  of  the  Court  of  Chancery,  315 
tiioe  for  setting  down,  when  filed  in  vacation,  ib. 
as  to  entering,  323 

Gonaeqnencea  of  not  setting  down,  within  the  time  limited 
for  that  purpose,  ib. 
DSlfURRING.    Time  for,  under  the  New  Orders  of  the 

Court  of  Chancery,  287 
SENE,  CHARLES  JOHN.    Appointed  a  perpetual  com. 
asiasioger  for  taking  acknowledgments  of  deeda  executed 
by  married  women,  6 
DEKMAN,  LORD.    Remarks  on  his  judgment  in  the  case 
of  Homird  t.  GoMttt,  162 
remarks  on  his  judgment  in  the  caae  of  Bird  v.  Jumtt,  42( 
DEODAND.     Observations  on  the  law  of,  49 
0(%in  of  this  law,  ib. 

ancient  usage  in  eases  where  a  person  met  his  death  by 
the  accidental  agency  of  an  animate  or  inanimate 
chattel,  ib. 
wisdom  and  humanity  of  the  then  law,  ib. 
in  later  times  the  law  has  been  perverted  from  its  origins! 

intention,  ib. 
absurdity  of  retaining  the  law  at  present,  ib. 
remarks  on  the  distinctions  which  have  prevailed  in  ap- 
plying the  law  of  deodand,  ib. 
these  appear  to  be  sound,  if  the  principle  of  the  law  it. 

self  be  kept  in  view,  ib. 
jRostrations  of  this,  49,  50 
notion  under  whieh  deodands  have  been  principally  levied 

in  our  own  times,  50 
ite  iaefficieney,  as  a  check  on  carelessness,  ib. 
ninstrationa  of  this,  ib. 

expediency  of  having  the  present  law  abolished,  ib. 
DEPOSITIONS    OF  WITNESSES.    New  Order  of  the 

Court  of  Chancery  as  to,  336 
DEVESTMENT  (SIMPLE)  WITHOUT  BAR.    On  the 
operation  of  a  fine  as  a,  in  case  of  non-claim,  474 
on  ite  operation  as  a  devestment  and  a  bar  in  case  of 

non-claim,  482 
oo  ite  operation  aa  a  bar  in  caae  of  non-daim,  vrithont 
a  devestment,  484 
DEVISE.    On  tte  operation  of  a  recovery  as  a  revocation  of, 

503 
DISCONTINUANCE  WITHOUT  A  BAR.    On  the  oper- 
ation of  a  line  as  a,  in  caae  of  non-claim,  482 
and  a  bar ;  on  its  operation  as  a,  in  case  of  non-clum,  ib. 
on  ite  operation  asabarin^caae  of  non-claim,  withonta,484 
on  tte  operation  of  a  recovery  as  a,  503 


DOCUMENTARY  EVIDENCE  BILL.  Passed  tfaMMgh 
oommittae,  and  ordered  to  be  reprinted  vrith  additional 
clauses,  241 

DOCUMENTS,  OFFICIAL.    Observations  on  the  "  Act  to 

facilitate  the  Admission  in  Evidence  of  certain  Official 

and  other  Documents,"  (8  &  9  Vict.  c.  113),  321 
DOOD,  E.  M.,  Esq.    Appointed  Solicitor-General  for  the 

province  of  Nova  Scotia,  19 
DOWER.    On  the  operation  of  a  fine  as  an  extingnishaMDt 

of,  473 
on  the  operation  of  a  recovery  as  an  extingnishment  of, 
503 
DUDLEY,  J.  C.      Appointed  a  commissioner  for  taking  tiie 

acknowledgmenu  of  deeda  to  be  executed  by  manied 

women,  314 
DYKE,  F.  H.,  Esq.   App<nnted  her  Majesty's  Procmator,  19 

EARLE,  Mr.  Justice,  knighted,  116 

ECCLESIASTICAL  COURTS  BILL.    Lord  J.  RosaaS's 

announcement  tliat  he  would  not  proceed  with  the,  241 
EDWARDS,  Mr.  T.     Review  of  his  edition  of  all  the  Effect- 
ive Orders  of  the  Court  of  Chancery,  411 
ELLISON,  R.    Appointed  a  commissioner  for  teking  the  ac- 
knowledgments of  deeds  to  be  executed  by  married 
women,  399 
ENTRY  by  particular  tenant,  effect  of,  492 
ENTRY,  RIGHT  OF.    On  the  operation  of  a  fine  as  an  ez- 
tingoishment  of,  473 
to  avoid  a  fine  levied  with  prodamatioaa,  bow  enforced, 

492 
on  the  operation  of  a  recovery  as  an  extinguishment  of, 
503 
EQUITABLE    MORTGAGES.     Review  of  Mr.  Miller'* 

Treatise  on  the  Law  of,  115 
EQUITY.    On  the  question,  whether  it  wilt  interfors  to  set 
aside  an  instnuncnt  exeeated  by  a  person  in  a  stete  of 
total  intoxication,  75. 
jnrisprodenee.    Review  of  Mr.  Joeiah  W.  Saitfa'a  Manual 

of,  247 
on  tiie  question,  whether  it  has  jurisdiction,  upon  informa- 
tion, to  cancel  letters-patent  obtained  by  frand,  285 
EQUITY,  JURISDICTION  OF.     On  the  question,  whe- 
ther a  prorision  in  an  act  of  ftrliament  giving  a  spe- 
cific remedy  excludes  the  jurisdiction  of  equity  to  give 
relief,  unless  it  is  in  terms  and  specifically  excluded, 
441 
some  decinons  appear  to  lead  to  the  conclusion  that  it 

does  not,  ib. 
question  still  open  to  argument,  ib. 
review  of  some  of  the  cases  on  this  point,  441,  442 
remarks  thereon,  442 

stetement  of  what  appears  to  be  the  correct  principle  on 
which  to  decide  this  question,  ib. 
ESTATE  TAIL.     Operation  of  a  recovery  as  a  bar  of,  and 
of  remainders  and  reversions  expecUnt  thereon,  503 — 
505 
ESTOPPEL.     On  the  operation  of  a  fine  by  way  of,  472 

on  the  operation  of  a  recovery  by  way  of,  502 
EVIDENCE.  DOCUMENTARY  BILL.    Passed  tiiroogh 
committee,  and  ordered  to  be  printed  with  additional 
daoaes,  241 
EXAMINERS  of  persons  applying  to  be  admitted  as  sdi- 

dtors,  appointed  in  1845;  10 
EXECUTION.    On  the  cases  in  which  a  defendant  may  be 
taken  or  charged  in,  under  7  &  8  Vict.  o.  96,  n.  57, 58, 
59;  246 
statement  of  those  sections,  ib. 
what  is  considered  to  be  a  "  debt,"  within  the  meaning  of 

sect.  57,  ib. 
review  of  the  cases  on  this  question,  247 
construction  pat  upon  the  words  "  the  sum  recovered  shall 

not  exceed  20/.,"  <4. 
review  of  the  cases  on  this  question,  ib. 
attempts  which  have  been  made  to  evade  the  stetute,  U.. 

EXETER,  BISHOP  OF.  Strictures  on  the  stetemente  isath 
refereoee  to  the  nature  of  the  marriage  contract  con- 
tained in  his  charge  to  the  clergy  of  hia  diocese,  205 
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EXPRESS  TRUSTS.     Rule  in  equity  as  to  tlie  operation  of 
time  as  a  bar  to  the  claim  of  the  cestui  que  truit,  as  be- 
tween him  and  liig  trustee,  in  cases  of,  97 
effect  of  the  Statute  of  Limitations,  3  &  4  Will.  4,  c.  27, 
on  this  rule,  ii. 

FANE,  Mr.  Commissioner.  Paper  submitted  bjr,  to  the  Cora> 
mittee  of  the  Society  for  promoting  the  Amendment  of 
the  Law,  on  the  law  of  debtor  and  creditor,  307 

TEARNE  00  Contingent  Remainders  and  Execatory  Devises. 
Beriew  of  Mr.  Josiah  W.  Smith's  edition  of,  123 

FEASTS  AND  FASTS.  By  E.  Vansittart  Neale,  Esq. 
Review  of,  268 

FINE,  SINGLE.  Effect  of,  when  levied  by  tenant  in  fee 
simple,  492 

efliDet  of,  when  levied  by  owner  of  particular  estate  in  pos- 
session, 493 

sur  done,  grant,  et  render,  effect  of,  492 
FINES  AND  RECOVERIES.  A  succinct  view  of  the  ope- 
■  ration  of,  472,  482,  491,  502 

oa  the  operation  of  a  fine  by  way  of  conclusion  or  estop- 
pel, i6. 

as  an  ordinary  conveyance,  473 

.as  an  extinguishment  of  a  right  of  entry  or  action,  ib, 

as  an  extinguishment  of  a  power  appendant  or  in  gross,  ib. 

as  a  revocation  of  a  devise,  ib. 

as  a  conveyance  of  a  married  woman's  estate,  or  extin- 
guishment of  her  dower,  ib. 

as  a  bar  to  the  heirs  in  tail  of  the  cognizor,  474 

as  an  instantaneous  bar  of  contingent  remainders,  ib. 

as  a  simple  ilevestment  without  a  bar  in  case  of  non-claim, 
ib. 

as  a  forfeiture,  475 

as  a  devestment  and  a  bar  in  case  of  non-claim,  482 

as  a  discontinuance  without  a  bar  in  case  of  non-claim ,  483 

as  a  discontinuance  and  a  bar  in  case  of  non-claim,  ib. 

■as  a  bar  in  case  of  non-claim,  without  a  devestment  or 
discontinuance,  484 

cases  in  which  non-claim  on  a  fine,  although  duly  pro- 
claimed, was  no  bar,  491 ,  492 

right  of  entry  to  avoid  a  fine  levied  with  proclamations, 
how  enforced,  492 

effect  of  entry  by  the  particular  tenant,  ib. 

right  of  action  to  avoid  a  fine,  how  enforced,  ib, 

■effect  of  a  fine  sar  done,  grant,  et  render,  ib. 

«Siect  of  a  single  fine  levied  by  a  tenant  in  fee  simple,  ib, 

effect  if  levied  by  the  owner  of  a  particular  estate  in  pos- 
session, 493 

on  the  operation  of  a  recovery,  502 

by  way  of  conclusion  or  estoppel,  ii. 

as  an  ordinary  conveyance,  ib, 

as  an  extinguishment  of  a  right  of  entry  or  action,  503 

as  an  extinguishment  of  a  power  appendant  or  in  gross,  ib. 

as  a  revocation  of  a  devise,  ib. 

as  a  conveyance  of  a  married  woman's  estate,  or  an  ex- 
tinguishment of  dower,  ib. 

as  a  forfeiture,  ib. 

as  a  discontinuance,  ib. 

as  an  instantaneous  bar  of  contingent  remainders,  ib. 

as  an  instantaneous  bar  of  an  estate  tail,  and  of  remain- 
ders and  reversions  expectant  thereon,  &c.,  503 — 
505 

the  operation  of  fines  and  the  operation  of  recoveries  con- 
trasted, 505,  506 

FITZPATRICK,  Mr.  R.  W.  Review  of  his  book  on  Railway 
Rights  and  Liabilities  before  an  Act  of  Incorporation  is 
obtained,  493 

FLAMANK,  W.  Appointed  a  commissioner  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  402 

FORCIBLE  EJECTMENT.     On  the  right  of  a  landlord  to 

have  recourse  to,  where  a  tenant  wrongfully  holds  over 

after  the  end  of  bis  term,  401 
FORFEITURE.    On  the  operation  of  a  fine  as  a,  475 

on  the  operation  of  a  recovery  as  a,  503 
FORMAL  DEFENDANT.   Further  time  aUowed  for  serving 

with  copy  bill,  ander  the  New  Orders  of  the  Court  of 

Chancery,  316 


FRANCKLIN,  F.  F.  Appointed  a  oommissioaer  for  t^ 
the  acknowledgments  of  deeds  to  be  exeaUed  bj  an- 
ried  women,  314 

FURTHER  TIME.  Power  of  Master  to  entar^inidatke 
New  Orders  of  the  Conrt  of  Chancery,  316 

GAME.     On  the  nature  of  the  legal  rights  to  wHA  it  sa;  be 
subject,  and  of  the  laws  affecting  those  rigbti,  (S 
animals  fene  naturte  are  not  property  in  theotdiDeyic. 

ceptation  of  the  term,  ib. 
they  are  subject,  however,  to  some  rights  miiAmmro! 

the  right  of  property,  ib. 
reason  on  which  this  distinction  depends,  ii. 
by  the  law,  as  it  now  stands,  there  does  not  t;i^,|n. 
perly  speaking,  to  be  any  rightofpropcnjabxii 
game,  ib. 
the  exclusive  right  of  killing  game  on  one's  on  had  it 

right  incident  to  the  ownership,  66 
and  it  would  seem  to  be  properly  the  subject  of  costnct,ii. 
unless  where  there  is  a  contract,  the  infriagemoit  o(  ttii 
right  should  not  be  treated  in  any  other  light  ^ 
as  a  mere  trespsM,  ib. 
mistakes  on  this  subject,  ib. 

benefits  which  would  result  from  correct  views  tbenaii,ii. 
GAME  LAWS,  THE.    What  right  of  property  there  is  is 

living  game  under,  65. 

GARDNER,  G.   H.     Appointed  a  commissioner  for  tslii; 

the  acknowledgments  of  deeds  to  be  eieested  bj  mr- 

ried  women,  529 

GAVELKIND  LANDS.     Effect  of  the  Trmsfer  of  Propotj 

Act  on  the  power  of  infants  to  convey  by  feofoenl,  3 

GOODS  AND  CHATTELS.      When  replevin  ril  &  fr 

the  recovery  of,  417 

GOODS,  STOLEN.    When  trover  wUl  lie  against  •  rafe 

of,  which  have  not  been  sold  in  market  overt,  S13,  Mi 

GOODWILL  OF  BUSINESS.     Suggestions  ai  to  tlx  Eolt 

of  framing  covenants  on  the  part  of  the  voulor  in  > 

contract  for  the  sale  of,  for  the  purpose  of  effecdsglkt 

objects  of  the  sale,  255 

GRANDCH ILD.    On  the  doctrine  of  meritorions  cgosidav 

tion,  with  reference  to  the  case  of,  59,  61. 
GRANT,  SIR  W.    His  opinion  with  reference  to  tlieite- 
trine  of  meritorious  consideration  in  thecaseofigns^- 
child,  61 
GURNEV,  Mr.  BARON.     Death  of,  64 

H  ANSCOURT,  E.  Appointed  a  commissioner  (or attf*' 
acknowledgments  of  deeds  executed  by  mimtil  "s^' 
19  . 

HARDING,  T.   Appointed  a  commissioner  for  ^^~. 
acknowledgments  of  deeds  to  be  executed  by  nu™" 
women,  3^ 
HEIRS  IN  TAIL  OF  COGNIZOR.     On  the  opentiarf 

a  fine  and  recovery  as  a  bar  to,  474 
BIGGINS,  P.     Appointed  a   commiMioner  for  t*!™?  * 
acknowledgments  of  deeds  to  be  executed  bysmw* 
women,  380 
HODGSON,  Mr.  H.  J.     Review  of  his  "  Analytics!  »!* 
of  the  Statutes  and  Cases  relating  to  the  PisOO" 
Appeals  against  Orders  of  Removal,"  42C 
HOLDING  OVER,  WRONGFUL.    Whether  a  temnimf 

be  forcibly  ejected  in  the  case  of,  401 
HOLIDAYS  AT  PUBLIC  OFFICES.    How  affected  lij 
the  New  Orders  in  Chancery,  287  ,. 

time,  how  to  be  computed  when  the  last  day  falls  vpc^- 
HORJE  JURIDICiEior,  Thoughts  on  the  ChaiKter.AspcA 
Duties,  and  present  Exigences  of  the  Profession  of  IK 
Law.     By  W.  D.  Lewis,  Esq.    Review  of,  98 
HOUSE  OF   CO.MMONS.     Speaker's  warrant  iss^^ 
order  of,  how  far  a  justification  of  an  anest  sad  »• 
prisonment,  161,  162 
on  the  inefficiency  of  the  committees  of,  294  ^ 

suggestions  as  to  the  mode  of  improving '''"''     .jA-j 
Motions  and  Debates. — Announcement  'Tjjf  S\i, 
Peel  that  Government  would  not  proceed  wW" 
Charitable  Trusts  Bill,  241  _u 

announcement  by  Lord  John  Russell  tbst  be  »"» 
not  proceed  with  the  Ecclesiastical  CoorU  m,  «■ 
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BOUSE  OF  LORDS.    The  privilege  qncstiosrecently  taken 
up  bjr,  245 
examiiution  of  the  gnmndi  on  which  the  aatbority  therein 

inTolrcd  is  claimed,  245,  246 
Jloliotu  and  Dtbata  in. — Lord  Broogbam'a  Bill  for  the 
Reform  of  the  Lav  read  a  first  time,  163 
Lord  Campbell's  Bill  for  the  Registration  of  all  Deeds 
and  Instruments  r.-specting  Real  Property  in  Eng- 
land and  Wales  read  a  first  time,  177 
aecood   reading  of  the  Administration  of  Criminal 

Jnstice  Bill,  231,  241 
Real  Property  Conveyance  Bill  ordered  to  be  read  a 

third  time,  ib. 
Oocomentary  Evidence  Bill  passed   throagh  com- 
mittee, and  ordered  to  be  reprinted,  with  addi- 
tional clauses,  24 1 
HOWARD  ».  tSOSSETT.     Observations  on  the  judgment 
prooonnced  by  the  Court  of  Queen's  Bench  in  the  case 
of,  161 
remarks  on  the  judgment  of  Wightman,  J.,  in  that 

case,  ii. 
exposition  of  the  law,  as  to  the  power  of  the  Hooae 
of  Commons,  contained  in  the  judgmenta  of  Lord 
Denman  and  Coleridge,  J.,  162 
difference  of  opinion  from  the  rest  of  the  court  on 

the  part  of  Williams,  J.,  ii. 
observations  on  his  judgment,  ii. 

IMFLIED  TRUSTS.     Rule  in  equity  as  to  the  operation  of 
time  as  a  bar  to  the  claim  of  the  cestui  que  trust  as  be- 
tween him  and  his  trustee  in  cases  of,  97 
effect  of  the  Statute  of  Limitations  (3  &  4  Will.  4,  e. 
27)  on  this  mle,  ii. 
IMPRISONMENT.     On  the  qocstion  as  to  what  constitute* 
an,  423 
opinions  expressed  by  Coleridge,  Patteson,  and  Williams, 
JJ.,  on  this  subject,  in  the  recent  case  oi  Bird  v. 
Jonet,  ib. 
observations  thereon,  ii. 
jodgment  of  Lord  Denman  in  that  case,  ii. 
observations  thereon,  426 

remarks  on  the  meaning  given  to  the  word  "  imprison- 
ment" by  the  decision  in  that  case,  ii. 
IMPBISONMEKT  FOR  DEBT.    Observations  on  the  pro- 
priety of,  307 
ISFAJiTS.    Their  power  to  convey  gavelkind  lands  by  feoff- 
ment, how  affected  by  the  Transfer  of  Property  Act,  3 
recapitulation  of  the  principal  propositions  affecting  the 
doctrine  of  the  marriage  articles  of,  434,  435 
INFERIOR    COURTS    FOR   THE    RECOVERY   OF 
DEBTS.  Review  of  Mr.  J.  Moseley's  book  on  the  law 
of.  442 
DMUNCTION,  COMMON.    Pkintiff's  right  to  obtain,  on 
motion  or  petition,  upon  the  defendant  making  default 
in  appearing  or  answering  in  due  time;  how  affected 
by  the  New  Orders  of  the  Court  of  Chancery,  324 
INSTRUMENTS.     On  the  validity  of,  when  obtained  from 

persons  in  a  state  of  intoxication,  75 
INSURING  LIFE.  On  the  right  of  a  creditor  to  protect  him- 
self by  insuring  the  life  on  which  his  security  depends, 
137 
INTOXICATION.    On  the  validity  of  instrumenU  obtained 
from  persons  in  a  state  of,  75 
total  intoxication  in  a  party  who  executes  an  instrument 

will  avoid  it,  as  against  him,  at  law,  ii. 
nor  will  equity  enforce  it,  ii. 
bat  it  will  not  interfere  against  it,  ii. 
cases  on  this  point,  ib. 

mistakes  which  appear  to  have  been  entertained  as  to  the 
effect  of  these  cases,  ii. 
INVESTMENT.    On  the  liability  of  trustees  having  discre- 
tionary powers  of,  227 

JOINT    CONTRACTORS.      On  the  question   whether  a 
judgment  recovered  against  one  of  two  is,  of  itself, 
withont  exeoation,  a  bar  to  an  action  for  the  same  debt 
against  another  joint  contractor,  9 
JOINT-STOCK  COMPANIES  REGISTRATION  ACT, 
^7  &  8  Vict.  c.  110).    On  the  application  of,  225 
opinion  of  the  Solicitor-General,  Mr.  Kelly,  and  Sir  J. 
Bayley  as  to  the  principle  on  which  it  depends,  ii. 


JOINT-STOCK  COMPANIES  REGISTRATION  ACT— 

(eontimui). 
observations  thereon,  ib, 
what  is  meant  by  the  term  "  established,"  as  used  in  the 

above  act,  ii.,  226 
the  act  would  seem  to  take  the  carrying  on  of  bnsineis 

as  the  test  of  establishment,  226 
reasons  in  favour  of  this  view  derived  (irom  an  examina- 
tion of  various  clauses  of  the  act,  ii. 
application  of  this  principle,  ib. 

on  the  constmction  of,  as  affecting  companies  formed  for 
objects  to  be  carried  into  effect  abroad,  239 
JOINT-STOCK    COMPANY,     PROVISIONAL    COM- 
MITTEE OF.   On  the  difficulties  attending  the  taking 
of  proceedings  in  equity  by,  against  persons  who,  having 
applied  for  and  received  letters  of  allotment,  refuse  to 
complete  their  contract  by  paying  the  deposits  and  exe- 
cuting the  agreements,  489 
nature  of  the  agreement  between  the  provisional  com- 
mittee and  the  allottee,  ii. 
effect  of  this  argument,  ib. 

rights  resulting  from,  in  the  event  of  any  member  of  the 
partnership  failing  to  comply  with  its  terms,  or  in 
the  event  of  the  concern  foiling  to  establish  itself 
for  its  ulterior  purposes,  ib. 
diCScnlty  of  getting  relief  considered,  ib.,  490 
result  of  the  cases  bearing  on  this  subject,  491 
observations  thereon,  ii. 
JUDGES.    On  the  power  of,  to  amend  the  record  at  Nisi 
Prius,  under  3  &  4  WiU.  4,  c.  42,  s.  23;  33,  34 
orders  of,  for  signing  judgment.  New  Rule  as  to,  220 
JU  DGMENT.  Judges'  orders  for  signing.  New  Rnle  as  to,  ii. 
JUDGMENT  RECOVERED  AGAINST  ONE  OF  TWO 
JOINT  CONTRACTORS.    On  the  question  whether 
it  is,  of  itself,  without  execntion,  a  bar  to  an  action  for 
the  same  debt  against  another  joint  contractor,  9 
this  question  only  recently  decided  in  the  courts  of  this 

country,  ii, 
previous  dicta  with  reference  thereto,  ii, 
point  ultimately  decided  by  the  Court  of  Exchequer  in 

the  case  of  Kintf  v.  ffoare,  ii. 
judgment  of  Parke,  6.,  in  that  case,  ii.,  10 
decisions  of  the  Supreme  Court  of  the  United  States  on 
the  above  question,  10 
JUDGMENTS,    UNREGISTERED.      On  the    effect  of, 

against  purchasers  and  mortgagees  without  notice,  131 
JUDICIAL    FUNCTIONS.     ObservaUon*   on   the   eviU 
arising  from  the  permanency  of  appointmenta  to,  in 
some  cases,  1 ,  2 
the  present  system  an  improvement  on  thatxmder  whidia 
judge  held  his  seat  solely  at  the  will  of  the  Crown 
or  its  ministers,  1 
evils  attending  the  custom  of  retaining  jndidal  functions 

during  life,  it. 
occasionally  mischievous  to  the  public,  ii. 
more  frequently  a  hardship  on  judges,  ii. 
the  evil  not  much  felt  with  regard  to  judges  of  the  supe- 
rior courts,  ii. 
reasons  of  this,  ii. 

it  is  otherwise  with  subordinate  judicial  appointments,  U, 
reasons  of  this,  ii. 
particuUrly  with  reference  to  the  presidents  of  tribunals 

of  police,  ib. 
extraordinary  decisions  and  expressions  of  opinion  which 

sometimes  emanate  fixim  the  police  bench,  2 
recent  instance  of  this,  ii. 
observations  thereon,  ii. 
JUSTICE,  CRIMINAL.     Bill  for  the  Administration  of, 
read  a  second  time  in  the  House  of  Lords,  231,  241 

KELLY,  P.,  Esq.     Appointed    her  Majesty's    Solicitor- 
General,  238 
knighted,  292 

LANDLORD.     On  the  liability  of,  to  an  action  of  trespass, 
for  forcibly  ejecting  a  tenant  who  wrongfully  holds  over 
after  the  expiration  of  ius  term,  401 
LAW,  THE.     Lord  Brougham's  bills  for  the  reform  of,  163 
LAW  MAGAZINE.     Strictures  of,  on  the  Transfer  of  Pro. 
perty  Act,  2,  3 
examination  thereof,  3 

observations  on  the  review  of  Mr.  Greening's  edition  of 
Chitty  on  Pleading,  91 
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lAW  STUDIES.    Beriew  of  Mr.  Warren's  popolsr  and 

practical  Inirodaction  to,  403 
LEASES.    Observationa  on  Lord  Broocbam'a  BUI  to  facili- 
tate the  granting  of,  I7S,  177 
LEGISLATIVE  EXPRESSION,  or,  the  Langaage  of  Writ- 
ten Law.    Review  of  Mr.  G.  Coode's  book  thereon,  82 
IiETTERS-PATENT.    On  the  qoeition,  whether  equity  ha« 
jnriidiction,  upon  information,  to  cancel  letters-patent 
obtained  by  fraud,  285 
naoal  coarse  of  proceeding  to  repeal  letters-patent  is  by 

sci.  fa.,  ib. 
examination  of  the  question  of  the  jnrisdiction  of  the 
Court  of  Chancery  in  such  cases,  before  the  5  &  6 
WiU.  4,  c.  83,  it. 
obserrations  on  the  case  of  Tht  Attomey-General  t. 

Vtnun,  ib. 
that  case  affords  strong  grounds  for  contending  in  faTOor 

of  the  jurisdiction  in  question,  286 
oonstderation  of  the  qnestion  whether,  upon  the  equity  of 
the  statute  5  &  6  Will.  4,  c.  83,  this  jurisdiction 
is  abrogated,  it. 
•opposing  the  jurisdiction  to  exist,  under  what  drcom- 
stances  would  the  court  exercise  it,  i6. 
LEWIS,  Mr.  W.  D.     Review  of  bis  "  Hot«  Juridicse;  or, 
Thoughts  on  the  Character,  Aspect,  Duties,  and  pre- 
sent Exigences  of  the  Profession  of  the  Law,"  98 
LIEN,  SOLICITOR'S.    On  the  qnestion,  whether,  when  a 
solicitor  has  a  lien  npon  deeds  of  his  client  in  his  hands 
before  the  client's  bankruptcy,  be  is  bomid  to  give  the 
anignees  inspection  of  the  deeds,  17,  18 
boond  to  produce  papers  in  the  cause  before  the  Master 

after  bankmptcy  of  his  client,  18 
solicitor  for  mortgagee  cannot  refuse  production  of  the 
deed  to  the  mortgagor's  assignees,  on  the  ground 
of  liis  lien  against  the  mortgagee,  17 
LIMITATIONS,  STATUTE  OF,  (3  &  4  WilL  4,  c.  27). 
Effect  of,  on  the  rule  in  equity  as  to  the  operation  of 
time  as  ■  bar  to  tlie  claim  of  the  cestui  que  trust,  as 
between  him  and  his  trustee,  in  the  ease  of  express 
trusts,  97 
in  the  ease  of  implied  trusts,  98 
LONG  VACATION,  THE.    On  the  practioe  of  the  equity 
judges    prolonging  their    attendanee    in  open    court 
during,  305 
inooDTeniences  attending  this  practice,  ib. 
neeessity  for  fixing  a  time  for  the  commencement  of  the 
TaeatKHi,  beyond  which  there  should  be  no  public 
sittings,  306 
LORD  CHANCELLOR.    Obserrations  on  hi*  Bill  for  "  an 
Act  to  amend  the  Law  of  Red  Property,"  228 
correspondence  thereon,  240 

leeapitalatioa  of  the  principal  objections  to  that  bill,  255 
Order  of,  ss  to  the  estates  of  bankrupts,  256 

MACONOCHIE,    CAPTAIN.     Observations  on  his  phm 
for  improving  the  management  of  criminals  in  our  pe- 
nal colonies,  89 
some  of  his  propositions  will  involve   a   considerable 

change  of  the  law,  ib. 
statement  of  these,  as  to  the  punishment  of  banishment,  ib. 
a>  to  the  pooishment  of  married  women,  ib. 
observations  thereon,  t».,90,409,  410 
MAGISTRATES,  POLICE.    Evils  arising  fhim  tiie  per- 
manency of  dieir  office,  1 
extraordinary  decisions  and  expressions  of  opinion  by,  2 
recent  instance  of  this,  ib. 
observations  thereon,  ib, 
MARRIAGE  ARTICLES  OF  INFANTS.  Recspitulationof 
the  principal  propoaitions  affecting  the  doctrine  of,  434 
in  the  case  of  articles  for  a  settlement  of  real  es&te  on 

the  marriage  of  persons  both  infants,  ib. 
in  the  case  of  articles  for  the  settlement  of  the  woman'a 
real  estate  on  the  marriage  of  an  infont  woman 
with  an  adolt  man,  U. 
settlement  of  the  hnsband's  real  estate  when  he  is  an  in- 
fant, ib. 
■s  to  settlements  of  personal  estate,  435 
difference  between  the  case  of  the  wife's  personal  estate 
being  such  as  to  vest  in  the  husband  in  possession 
by  ibrae  of  the  marriage,  and  that  of  it*  being  a 
^os«  in  action,  ib. 


consideration  of  varioos  qoestions  in  eonoexiaawilktiie 

latter  case,  ib. 
iriien  a  settlement  by  a  f^ale  inftnt  will  not  bind  her,  te 
court  has  no  power  to  enable  her  to  bind  heneK,  it. 
cases  on  this  point,  and  observations  thereon,  U.,  43$ 
MARRIAGE    CONTRACT.    Strictures  on  the  tUteanti 
with  reference  to  the  nature  of,  contained  intbeBiihip 
of  Exeter's  chaiige  to  the  clergy  of  hia  diocete,  US 
validity  of  marriage  does  not  depend  on  the  uliakjtf 

the  Chnrch,  ib. 
statement  of  the  law  as  to  the  nature  of  the  amftam- 
tract  contuioed  in  Sir  W.  Scott's  judgnatatbe 
case  of  Daltymptt  v.  Dehymplt,  206 
the  rules  of  the  canon  law  on  this  subject  derintUtm. 
thority  from  their  adoption  by  the  temponlln  i 
the  country,  ib.  „ 

oar  law  does  not  admit  the  notion  that  marriage  deriniBj 
of  its  efficacy  from  the  authority  of  the  Ckuitk,  ii, 
the  Church  cannot  put  an  end  to  the  contract,  ib. 
this  power  rests  solely  with  the  Legislature,  it. 
the  conrta  ecclesiastical  may  pronounce  agiintt  the  n£. 

dity  of  marriages  on  certain  ground,  ii. 
the  relative  powers  of  the  Chnrch  and  the  Legiilttan  il. 
together  misconceived  by  the  bishop,  207 
MARRIED  WOMAN.     On  the  operation  of  areconryni 
conveyanee  of  the  estate  of,  or  extinguishment  of  \b 
dower,  503 
remarks  on  what  amounts  to  reduction  into  poiaenioB  rf 
such  interests  of,  as  are  capable  of  betng  redseri 
into  possession,  501 
on  the  operation  of  a  fine  as  a  conreyance  of  the  eststesC 
or  extinguishment  of  her  dower,  473 
MARRIED  WOMEN.    Observations  on  the  punishiaeBttf. 
when  convicted  of  felonies,  89,  90 
observations  on  the  reversionary  interests  of,  with  niff. 
enee  to  the  doctrine  of  BotweU  v.  Barle,  SI4-il8 
MASTER,  THE.     His  power  to  enlarge  further  tisw,  odir 

the  New  Orders  of  tbe  Court  of  Chancery,  316 
MASTERS  EXTRAORDINARY  IN  CHANCEET. 
Gentlemen  appointed  at  the  following  plaoea: — 
Bangor— Roberts,  H.  B.,  450 
Birkenhead— Hamp,  F.,  74 
Birmingham — Biura,  G.,  86 

Comer,  E.,  139 

Holden,  H.  A.,  292 

lliomss,  B.,  139 

Bristol— Dnffett,  J.  G.,  522 

Henderson,  A.,  450 

Canterbury — Chipperfield,  R.  G.,  471 

Carnarvon — Williams,  R.,  Jan.,  74 

Cbeltenbam — Boodle,  J.,  164 

Chester— Potts,  F.,  139 

Chippeidiam,  Wiltshiro— Pinniger,  J.  A.  ll.,S 

ColesbiU— York.  J.  B.,  22 

Cowes,  Isle  of  Wight— Damant,  H.  J.,  491 

Croydon— Blake,  J.  J.,  42 

Dartmouth— Brooking,  J.,  164 

Diss— Brook,  J.  C,  258 

Dorking— Saddler,  J.  D..  135 

Dover — Harvey,  R.,  22 

Dublin— Oldham,  H.,26 

Dudley— Coldicott,  H.,  526 

Durham— Ward,  G.  L.  G.,  258 

Ellesmere,  Salop — Hughes,  E.,  53 

Gloucester — Matthews,  W.,jon., 302 

Halstead— Harris,  G.  W..  258 

Hinckley— Pilgrim,  S.,  139 

Hockley — Morgan,  A.  F.,  ib. 

Horbury— Charlesworth,  T.  M.,  135 

Ickles,  Yorkshire— Marsh,  R.,  68 

Kingston-upon-Holl- Dryden,  £.  H.,S7 

Holden,  T.,  Jan..  330 

Smith,  J.  C,  119 

Langhame,  Carmarthenshire — Thomas,  W.  If.,'" 
Leeds— Brian,  T.  C,  526 
Leicester— Oldacres,  R.  J.  P.,  495 

Spooner,  T.,  194 

liskeard— Peter,  S.,  135 
livrrpool— Asbton,  J.  Y.,  74 
Loughborough — IngUsant,  J.,  86 
Ly«£ey,  Olooeeetarsfaire — Jones,  3.  W.,  M* 
-  -  J,T.,85« 
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MASTERS  EXTRAORD.  IN  CHANCERY-(e«i«iiiMrf). 

Market  Drarton— Pigot,  C.  T.,  380 

Harborongh— RawUio,  D.  A.  D.,  S6 

Majfidd,  Snisex— King,  H.,  it. 

Neath— Randall,  D.,  248 

Newport,  Isle  of  Wigbt— Eatcourt,  8.  W.,  22 

Newtown,  Montromeryihire — Jonet,  E.  B.,  443 

Northampton — Randa,  G.,  103 

Nottingham— Moore,  S.,  212 

Sbelton,  P.T.,  194 

• SheltoD,  8.  R.  P.,  12 

Onadle— Yorke,  H.,  42 

Penrith— Hindson,  R.  G.,  22 

Plymonth— Tacker,  H.,  jnn.,  135 

Portmore,  Leicettenhire— Broadhnnt,  C,  506 

Saffron  Walden— Probert,  C.  K.,  212 

Selby-Ptoker,  R.  J.,  52S 

Sheffield— Smith,  W.,  jnn.,  12 

St.  Aaaph— Siuon,  R.  J..  92 

TetgnmooHi— Whidbome,  J..  68 

Wdlington,  Somenetshire — Rodhan,  P.,  495 

■ Rodhaa,  T.,  506 

Wetton-aapar-Mare — Chalacn,  C.  B.|  495 

Wigan— Glfa«>n,  R.,  42 

Winslow,  Buckioghamahire — DarlingtOD,  R.,  292 

WiUia,  D.  T.,  495 

Wokingham— Soamea,  P.,  37 

Worceiter- Thomaa,  £.,  12 
MEMBERS   RETURNED   TO   SERVE   IN   PARLIA- 
MENT:— 
AaitaB,  T.,  Ewi.,  for  the  coontx  of  Kent  (Weitem  Divi- 

rion),  127 
Baine,  W.,  Esq.,  for  the  town  of  Greenock,  119 
Baring,  W.  B.,  for  the  borongh  of  Thetford.  53 
Barkly,  H.,  Eaq.,  for  the  borongh  of  Leominater,  127 
Bonnett,  P. ,  jua.,  Elaq.,  for  the  coontr  of  Soflblk  (WmU 

em  Division),  243 
Carev,  W.  H.  P.,  for  the  oomnty  of  Cornwall  (Battem 

Divinon),  53 
CiuelMiter,  Lord  J.  L.,  for  the  bofoogh  of  Belfut,  309 
Ck«iehiU,LofdA.  S.,  for  the  borough  of  Woodstock,  506 
Crippa,  W.,  Esq.,  for  the  borough  of  Cireuoester,  302 
Dades,  W.,  Esq.,  for  the  county  of  Kent  (Eastern  Di. 

vision),  68 
Duckworth,  Sir  J.  T.  B.,  for  thecitr  of  Exeter,  243 
Pibgerald,  R.  A.,  for  the  county  of  Tipperary,  53 
Halsey,  T.  S.,  far  the  county  of  Hertford,  526 
Hill,  Lord  E.,  for  the  county  of  Down,  192 
Hope,  Sir  J.,  Bart.,  for  the  county  of  Edinbnrgfa,  231 
HndsoD,  G.,  Esq.,  for  the  borough  of  Sunderland,  302 
Kelly,  P.,  Eaq.,  for  the  borongh  of  Cambridge,  251 
Lindaay,  Hon.  Capt.  J.,  for  the  boron^  of  Wigan,  423 
Loftns,  Viscount,  for  the  borough  of  Woodstock,  135 
Maitland,  T. ,  Esq. ,  for  the  stewartry  of  Kirkcudbright,  309 
MoffaU,  G.,  Esq.,  for  the  borough  of  Dartmomth,  243 
Price,  Sir  R.,  Bart.,  for  the  city  of  Hereford,  279 
Sheridan,  R.  B.,  for  the  borough  of  Shaftesbury,  66 
Seymour,  Sir  H.  B.,  for  the  county  of  Antrim,  526. 
Tbesiger,  Sir  P.,  for  the  boioogfa  of  Abingdon,  243 
Trower,  C,  for  the  county  of  Buckingham,  53 
MEREWETHBR,  Mr.  Seijt.,  appointed  Attorney-General 
to  her  Majesty  the  Queen  Dowager,  103 

MERITORIOUS  CONSIDERATION.    On  the  doctrine 
of.  chiefly  with  reference  to  the  case  of  a  grand- 
diild,  59 
opinion  of  text  writers,  that  tlie  court  of  equity  will  not 

supply  defective  gifts  in  fovour  of  any  raUthre  of 

the  donor  more  remote  than  his  wife  or  lexitimate 

dbM.a. 
case  in  which  this  aid  of  the  court  was  most  frequently 

sought,  it. 
importance  of  understanding  Hie  law  on  tiiia  subject,  ib. 
eonflnion  of  principle  which  has  arisen  with  reference 

thereto,  ». 
«Biues  of  this,  <i. 
to  this  oanfoion  of  principle  may  be  traced  the  partial 

abandomnent  of  the  aarly  prindptes  of  equity  on 

this  subject,  ii. 
tMtmmutt  of  the  doetrina  of  equity  thereon,  it. 
•o  ftr  aa  regards  the  meritorious  deaae,  it  is  anooMloiia,  ii. 
«aM«  iUastratiTe  of  this,  59 
reoiarks  thereon,  60 


MERITORIOUS  CONSIDERATION— {eoiifia««i{). 

eqnity  will  supply  some  defects  in  favour  of  tbe  merit* 

orious  donee,  it. 
summary  of  cases  on  tliis  point,  it. 
observations  on  the  present  state  of  tte  law,  61 
opinions  of  Sir  W.  Grant  on  thia  subject,  it. 
conclusion,  ii. 
MILLER,  Mr.  S.    Review  of  his  Treatise  on  the  Law  of 

Equitable  Mortgages,  115 
MILLNS,  A.  P.    Appointed  a  commissioner  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  30 
MORGAN,  T.  H.     Appointed  a  commissioner  for  taldng  tha 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  314 
MORTGAGOR  cannot  withhold  inspection  of  tba  mor^agu 
deed  from  the  assignees  of  the  bankrupt  mortgagor,  17 
without    notice;    effect    of   an    unregistered  jaagsMOt 
against,  131 
MOSELEY,  Mr.  J.     Review  of  hU  book   on  the  Law  of 

Inferior  Courts  for  the  Recovery  ot  Debts,  442 
MULTIPLYING  VOTES.    On  the  law  with  reference  to 
conveyances  for  the  purpose  of,  281 
decision  in  the  case  of  MarihaU  v.  Bovsii  on  this  snlyect, 

». 
ensctments  of  the  statute  7  &  8  WHl.  3,  c.  25,  with  re- 
ference to,  ii. 
the  above  case  deddes  that  this  statute  does  not  apply 
where  the  party  conveying  ia  not  privy  to  tM 
illegal  ol^jeet  of  the  conveyance,  it. 
consideration  of  the  question  whe&er  the  statute  ffiOm 
to  all  conveyances  for  the  purpose  of  mnUiplyiag 
votes,  or  only  to  conveyances  not  made  bonl  fide, 
but  for  the  mere  purpose  of  qualification,  SSI,  282 
correspondence  on  the  above  subject,  296 

NEALE,  Mr.  E.  VANSITTART.    Review  of  his  book  on 

Feasts  and  FaaU,  288 
NEW  ORDERS    IN    CHANCERY.     On  the  alterationa 
which  they  will  produce  in  the  exiating  practice,  287 
aa  to  the  holidays  at  the  public  officea,  it. 
as  to  the  mode  of  computing  the  time  fixed  by  the  Orders 

for  the  doing  of  any  act,  ii. 
when  the  last  day  is  a  Sunday  or  holiday,  it. 
as  to  the  service  of  a  subpoena,  it. 
distinction  between  the  times  allowed  for  doing  certain 

acts  in  town  and  country  causes  abolished,  ib. 
times  for  demurring,  answering,  and  pleading,  287,  315 
as  to  the  time  for  setting  down  a  demurrer  to  the  whole 

bill  for  argument,  315 
time  fbr  setting  down  a  plea,  ii. 

time  ibr  setting  down  demurrer  or  plea  filed  in  vacation,  it. 
time  for  excepting  to  an  answer,  U. 
time  allowed  for  a  defendant  to  submit  it,  it. 
time  allowed  for  amending  bill,  ii. 
aa  to  the  ease  in  which  a  party  requires  a  commiasion  to 

examine  witneases,  ii, 
fiirther  time  for  answering,  it, 
power  of  Master  to  enlarge  fortber  time,  316 
power  of   the  court  to  dispense  with  its  own  General 

Orders  as  to  time,  it. 
further  time  allowed  for  serving  a  formal  defendant  witk 

copy  bill,  ii. 
serving  subpcena  od  persons  out  of  the  jurisdiction,  it. 
on  the  effect  of  the  introductory  Order,  particularly  as  to 

the  extent  to  which  it  affecta  the  provisions  of  tha 

2  &  3  Will.  4,  c.  33,  and  4  ft  5  WilL  4,  c.  82 ;  317 
on  the  Orders  rdatiiig  to  scandal  and  impertinence,  322, 

323 
as  to  entering  a  demurrer  or  plea,  323 
as  to  the  consequences  of  not  setting  down  a  demurrer  or 

plea  within  the  times  limited  for  that  pupoae, 

it.,  324 
on  the  Orders  which  give  toa  plaintiff,  in  a  bill  praying  aa 

iiqUDction  to  stay  proceedinga  at  law,  a  right  to 

obtain  the   common   injunction,  on    motioa    or 

patitiao,  upon  tha  defiendant  making  default  in 

appearing  or  answering  in  due  time,  324 
as  to  reviving  a  suit  abated  by  the  daadi  of  a  sole  plaia« 

tiff,  ii. 
as  to  warrants  for  lime  to  tatmet  aandaaents  vriiai*  the 

pkintiff  amends  Us  bill  wittoat  raquiriBc   aa 
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NEW  ORDERS  IN  CHANCERY— (eiw/miKrf). 

■s  to  an  attachment  agaiDit  a  defendaat  where  there  is 
reason  to  beliere  that  he  means  to  abscond  before 
answering  the  bill,  335 
subpoena  to  rejoin  abolished,  ib. 
Order  as  to  the  management  of  commissions  to  examine 

witnesses,  ib. 
as  to  the  depositions  of  witnesses,  336 
as  to  the  fees  of  commissioners,  it. 
Orders  as  to  costs,  410 

Order  as  to  the  mode  of  stating  evidence  npon  affidavit, 
411. 
NICHOLL,  Dr.  H.  J.    Death  of,  458 
NISI  PRIUS.    On  the  Statate  for  the  Amendment  of  the 
Record  at,  33,  34 
review  of  Mr.  Selwyn's  Abridgment  of  the  Law  of,  114 
NON-CLAIM.    On  the  operation  of  a  fine  as  a  simple  de- 
vestment  without  bar,  in  a  case  of,  474 
on  its  operation  as  a  devestment  and   a  bar  in  case  of, 

482 
on  its  operation  as  a  discontinuance  without  a  bar  in 

case  of,  483 
on  its  operation  as  a  discontinuance  and  a  bar  in  case 

of,  ib. 
on  its  operation  as  a  bar  without  a  devestment  or  dis- 
continuance in  case  of,  484 
cases  in  which  non-claim  on  a  fine,  although  duly  pro- 
claimed, was  no  bar,  491,  492 
NORRIS,  H.  K.    Appointed  a  commissioner  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  399 
NOT  GUILTY,  PLEA  OF.    On  the  effect  of,  in  actions  on 
the  case,  57 
statement  of  the  Rule  of  H.  T.,  4  Will.  4,  with  reference 

to,  ib. 
general  principle  seems  to  be,  that,  when  any  fact  con- 
stituting part  of  the  cause  of  action  is  stated  in  the 
inducement,  it  must  be  specially  traversed,  but  not 
if  it  be  stated  only  in  the  allegation  of  the  breach 
of  duty,  ib. 
cases  illustrative  of  this  principle,  which  shew  what   the 

plea  of  not  guilty  does  put  in  issue,  ib. 
cases  which  shew  what  it  does  not,  58 
NOTICE.    On  the  doctrine  of,  with  reference  to  the  cases  of 
/one*  T.  Jone*  (8  Sim.  633)  and  Duncan  v.  Chamber- 
laynt  (11  Sim.  133),  459 
review  of  the  authorities  on  this  question,  and  observations 

thereon,  459 — 161 
on  the  same  subject,  470 
OFFICIAL  DOCUMENTS.    Observations  on  the  "  Act  to 
bcilitate  the  Admission  in  Evidence  of  certain  Official 
and  other  DocumenU,"  (8  8c  9  Vict.c.  113),  321 
remarks  on  the  policy  of  that  act,  ib. 
the  act  affects  the  admission  of  such  documents  only  as 

are  specially  made  evidence  by  statate,  ib. 
its  obscurity  as  to  the  form  that  the  document  made  evi- 
dence must  purport  to  have  complied  with,  ib, 
modes  in  which  the  first  section  of  the  act  may  be  con- 

stroed,  and  observations  thereon,  322 
remarks  oo  the  effect  of  the  second  section,  i&. 
ORDERS  IN  CHANCERY,  8th  May,  1845 : 
1,  2.  Introductory,  140 

3.  When  the  Orders  are  to  come  into  operation,  ib. 

4.  Interpretation,  ib. 

5 — 10.  Official  attendance  and  vacations,  ib, 

11 — 15.  Computation  of  time,  ib. 

16—21.  Times  allowed  in  procedure,  141—143 

22—27.  Subpoena,  143 

28.  Service  of  copy  bill,  144 

29 — 37.  Appearance,  ib, 

38—42.  Scandal  and  impertinence,  145 

43.  Commission  to  take  answer,  ib. 

44.  Entering  demurrer  and  plea,  ib, 
45—47.  Demurrer,  ti. 

48—50.  Plea,  ib, 

51.  Election  to  proceed  at  law  or  inequity,  ib, 

52—58.  Traversing  note,  146 

59 — 60.  Injunction  to  stay  proceedings  at  law,  ib. 

61—63.  Revivor,  ib, 

64—70.  Amendment  of  bill,  ib,,  147 

71.  Amended  bill,  no  answer  required,  147 

42.  Defendant  likely  to  abscond  without  answeroig,  ib. 


ORDERS  IN  CHANCERY— (eoiUmKd). 

73 — 75.  Defendant  attached  for  want  of  u>wn,it. 

76—80.  Pro  confesso,  preliminary  proccedisgi,  U. 

81 — 92.  Pro  confesso,  hearing,  decree,  148 

93.  Joining  issue,  149 

94 — 102.  Commission  to  examine  witnesses,  ti. 

103 — 110.  Form  of  commission,  li.,  150 

111—113.  Publication,  150,  151 

114—118.  Dismissal,  151 

119.  Conditional  order,  ib, 

120—125.  Costs,  ib.,  152 

126—128.  Affidavito,  152 

new  forms  of  subpoena  under,  ib. 

observations  on  the  alterations  which  these  Oria  li 

produce  in  the  existing  practice,  287 
review  of  Mr.  T.  Edwards's  edition  of  "  AUtbeciriK 
Orders  of  the  Court  of  Cliancery,"  411 
ORDERS,  JUDGES',  for  signing  judgment.     Nn  Ik 
as  to,  220 
of  removal.     Review  of  Mr.  Hodgson's  Anilyfiol  Dipt 
of  the  Statutes  and  Cases  reUuiog  to  the  Pnc- 
tice  of  Appeals  against,  426 
OUTSTANDING  TER.M S.     Remarks  on  Lord  Broni^'i 
Bill  for  rendering  the  Assignment  of,  umieoesHn,lSi 
objections  to  the  use  of,  ib. 
grounds  00  which  they  are  defended,  examined,  184 
OWEN,  J.  Appointed  a  commissioner  for  taking  the  td[u*- 
ledgments  of  deeds  to  be  executed  by  msnied  waao, 
309 
OXFORD  CIRCUIT.     On  the  resolations  cooetobytk 
members  of,  with  reference  to  barristerj  reportia;  for 
the  public  press,  261 

PARKE,  Mr.  BARON.    Judgment  of,  in  the  case  of  Jhf 

V.  Hoare,  9,  10 
PARLIAMENTARY  COMMITTEES.    On  the  Ofma 
attending  proceedings  before,  25 
this  fault  is  owing  to  the  nature  of  the  tribunal,  if. 
reasons  of  this,  ib.,  26 
under  the  present  system  coonsel  cannot  be  rttasri  ii 

parliamentary,  as  they  are  in  other  busnea,  26 
this  might  be  done  if  a  more  competent  tribonil  *ae 

created,  ib. 
nature  of  the  required  trihonal,  ti. 
on  the  same  subject,  particularly  with  refcreace  tothecm- 
mittees  of  the  House  of  Commons,  iU,  »i.  H' 
PARTIAL   PERFORMANCE  OF   AN  .1GBE£J»i>X 
On  the  doctrine  of  equity  a*  to,  254 
doctrine  on  this  subject  decided  by  the  receatwe^^ 

V.  droit,  ib. 
state  of  the  law  before  the  decision  of  (bat  aB.<i' 
difficulty  of  understanding  the   principles  ol  «F1  ^ 

which  the  present  rale  is  founded,  ii. 
remarks  on  this  subject,  ib. 
observations  on  the  collateral  applications  oftheM>i!t 

which  may  now  be  taken  to  be  settM,  2U 
the  principalof  them  is  that  which  has  referencetothee* 
tract  between  vendor  and  purchaser  of  the  pw- 
will  of  a  business,  ib. 
illustrations  of  this,  ib, 

suggestions  as  to  the  mode  of  avoiding  the  diicuhyW' 

ated  by  the  decision  in  JiiU»  v.  Cr«ltmtm<i 

this  kind,  ib, 

PATENT,  LETTE  RS.     On  the  question,  whether  eqiiitjto 

jurisdiction,  upon  information,  to  cancel  letter»-piK>' 

obtained  by  fraud,  285 

PATTESON,  Mr.  JUSTICE.     Remarks  on  his  jndgii»ti» 

the  case  of  Bird  v.  Janet,  425 
PERSONAL  CONFIDENCE.    Power  ortrost  m  the«*« 
of,  does  not  pass  with  the  estate,  hot  can  be  ea- 
cised  only  by  persons  answering  strictly  the  deioipt»» 
of  those  to  whom  it  is  expressly  given,  129 
difficulty  in  determining  what  is  such  a  p<iwer,  IM 
extent  to  which  the  above  rule  win  be  applied,  tf. 
cases  to  which  it  applies,  ib, 
PERSONAL  ESTATE.    Effect  of  a  settlement  oft  00  4e 
marriage  of  an  adult  husbsnd  with  »n  inftM  "'• 
and  vice  versfi,  435  ^^ 

difference  between  the  case  of  the  wife's  P*"""J*^ 
being  such  as  to  vest  in  the  hmbsnd  in  poa*™ 
by  force  of  the  marriage,  and  that  of  iti  ""« 
chose  in  action,  ti. 
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PL/LTT,  J.  T.,  Eiq.    Appointed  one  of  Oe  Baiona  of  Qw 
Ezcbeqner,  19 
knighted,  116 
PT.KA.    Time  for  setting  down,  nnder  the  New  Orders  of  the 
Conrt  of  Chancery,  315 
time  for  letting  down,  when  filed  in  vaeation,  it. 
a*  to  entering,  nnder  the  Mew  Orders,  223 
conieqnences  of  not  setting  down,  within  the  time  limited 
for  that  purpose,  ii.,  324 
FI.EADING.    Time  for,  nnder  the  New  Orders  of  the  Conrt 

of  Chancery,  287 
POUCE  MAGISTRATES.    Erils  arising  from  the  perma- 
nency of  their  oCBoe,  1,  2 
extnoidinary  decisions  and  expressions  of  opinion  by,  2 
recent  instance  of  this,  ii. 
obserrations  thereon,  ib. 
POWER  APPENDANT  OR  IN  GROSS.    On  the  opera- 
tion  of  a  fine  as  an  extingnishment  of,  473 
on  the  operation  of  a  lecorery  as  an  extingnishment  of,  503 
POWER  OR  TRUST  in  the  natore  of  a  personal  confi- 
dence does   not  pass  with  the  estate,    but   can  be 
exercised  only  by  persons  answering  strictly  the  de- 
seription  of  ttuMe  to  whom  it  is  expressly  given,  129 
diffioalty  in  determining  wliat  is  snch  a  power,  130 
extent  to  which  the  above  rule  will  be  applied,  ib. 
eases  to  which  it  applies,  ib.,  181 
PRESS.  THE.    On  the  practice  of  barrister*  leporting  for, 

261,286 
PRESUMED  ACCEPTANCE   OF   TRUSTS.    Obserra- 
tions on  two  case*  recently  decided  by  Lord  Chancellor 
Bugden  under  the  1  Will.  4,  c.  60,  with  refinvnoe  to,  262 
eonoderation  of  the  question,  to  what  extent,  if  any,  the 
doctrine  laid  down  in  these  decisions  Is  applicable 
to  the  eases  of  trust  generally,  as  distingnisbed 
from  the  case  of  a  trust  presumed  merely  for  the 
purpose  of  a  p^ition  under  the  1  Will.  4,  c.  60 ;  263 
PRTVIIiEGE  QUESTION,  THE.     On  its  being  recently 
taken  np  by  the  House  of  Lords,  245 
examination  of  the  supposed  analogy  between  the  right  as- 
serted by  the  House  of  Lords  and  that  exercised 
by  the  courts  of  jostioe,  especially  by  the  Court  of 
Chancery,  ib. 
that  House  is  not,  in  its  l^slative  capacity,  a  court  of 

law,  ib. 
dfcnmstances  which  distingnish  it  from  a  court  of  law,  ib. 
the  House  of  Lords  and  the  Conrt  of  Chancery  do  not 
require  the  authority  in   question  on   the  same 
grounds,  and  cannot  exercise  it  in  the  same  way,  246 
ilhistrations  of  &ia,  ib. 
PROMISSORY  NOTE,  men  to  the  wife  before  marriage, 
will  survive  to  her  after  her  husband's  death,  unless  he 
has  reduced  it  into  possession,  105 
in  tlie  event  of  the  husband's  bankruptcy,  bis  assignees 

cannot  sue  thereon  in  their  own  names,  106,  107 
■emble,  that  they  may  sue  thereon  in  the  joint  names  of 
themselves  and  the  wife,  107 
PROPERTY,  AFTER. ACQUIRED.  On  the  question,  whe- 
ther it  passes  by  deed  of  bargain  and  sale,  121—123 
PROPERTY,  ACT  FOR  SIMPLIFYING  THE  TRANS. 

FER  OF.    Correspondence  with  reference  to,  218 
PROVISIONAL     COMMITTEE    OF    JOINT-STOCK 
COMPANY.     Remedy  of,  in  equity,  against  an  al- 
lottee of  shares  who  refuses  to  complete  his  contract  by 
paying  the  deposits  and  executing  the  agreements,  489 
PUBLIC  OFFICES.    Holiday*  at,  how  affected  by  the  New 

Orders  in  Chancery,  287 
PUBLIC  PRESS.    On  the  practice  of  barrister*  reporting 
for,  261 
obeervations  on  the  conduct  of,  with  reference  to  this 
question,  286 
"  PUNCH.'      His  strictures  on  a  pretended  advertisement  by 

a  member  of  the  bar,  81,  82 
PURCHASER,  WITHOUT  NOTICE.    Effect  of  unregis- 
tered  judgment  against,  131 

QUEEN'S  BENCH  CHAMBERS.  Order  of  10th  July, 
1845,  for  the  regulation  of  business  at,  248 

RAILWAY  COMPANIES  PROVISIONALLY  REGIS. 
TERED.  On  the  legality  of  sales  of  the  scrip  of, 
under  7  &  8  Vict.  c.  110;  418 


RAILWAY  COMPANIES  PROVISIONALLY  REGIS- 
TERED— (eon/iiiii«<n. 
review  of  Mr.  T.  H.  Terrell's  Treatise  on  the  Liabilitie* 
of  Subscriber*  to,  incurred  by  signing  the  Par- 
liamentary Contract,  461 
RAILWAY  RIGHTS  AND  LIABILITIES  arising  before 
an  Act  of  Incorporation  is  obtained.     By  R.  W.  Fitx> 
Patrick,  Esq.,  Barrister,  review  of,  493 
RAPE.     On  the  mie,  that,  if  a  man  be  indicted  for  tm  assault 
with  intent  to  commit  a  rape,  and  the  evidence  shew* 
a  rape  actually  committed,  the  defendant  must  be  ac- 
quitted, 253 
reason  assigned  for  this  rule,  ib. 

it  appears  that  |an  indictment  for  carnally  knowing,  &c., 
under  the  stat.  9  Geo.  4,  c.  31,  s.  17,  may  be  sup- 
ported by  evidence  of  an  actual  rape,  ii. 
difficult  of  distinguishing  this  case  from  the  other,  unless 
the  distinction  can  be  rested  on  the  particular 
words  of  the  indictment,  ib. 
examination  of  the  wording  of  indictments  in  cases  of 

this  kind,  ib.,  254 
observations  thereon,  254 
REAL  ESTATE.    Effectof  articles  for  the  settlement  of,  on 
the  marriage  of  persons  both  infants,  434 
woman's,  effect  of  articles  for  the  settlement  of,  on  the 
marriage  of  an  infant  woman  with  an  adult  man,  ti- 
husband's,  effect  of  articles  for  the  settlement  of,  when  he 
is  an  infant,  ii. 
REAL  PROPERTY,  LAW  OF.    Review  of  Mr.  J.  WU- 
liams's Treatise  on  the  Principles  of,  II,  12 
observations  on  Lord  Brougham's  Bill  to  fecilitate  the 

Conveyance  of,  174 — 177 
Commissioners ;  objections  stated  by  them  to  the  use  of 

outstanding  terms,  183 
the  Lord  Chancellor's  Bill  for  an  Act  to  amend  the  Law 

of,  observations  on,  228,  255 
Conveyance  Bill,  ordered  to  be  read  a  third  time,  231 
conr^pondenoe  on  the  Lord  Chancellor's  Bill  for  "An  Act 

to  amend  the  Law  of,"  240 
observations  on  the  Act  to  ficilitate  the  Conveyance  of, 
333,334 
RECORD.    Summary  of  recent  cases  with  reference  to  the 
effect  of  admissions  on,  113,  1 14 
observations  on  the  unsettled  state  of  the  law  with  re- 
ference to,  ib. 
importance  of  a  careful  consideration  of  the  old  law  thereon^ 

ii. 
Nisi  Frin* ;  on  the  Statute  for  the  Amendment  of,  at  the 
trial,  33,  34 
RECOVERIES.    On  the  operation  of,  502 
REDUCTION  INTO  POSSESSION  of  interests  of  a  mar- 
ried womsn,  whst  amounts  to,  501 
principle  which  the  cases  on  this  subject  seem  to  esta- 
blish, ib. 
inaccurate  notions  as  to  this  doctrine  caused  by  the  ease 

of  Ib/lmd  V.  Smith,  ib. 
examination  of  that  case,  ib.,  502 
true  ground  of  the  decision  in  that  case  explained  by  the 

recent  case  of  Bumham  v.  Bennett,  502 
observations  thereon,  ib. 
REFORM  OF  THE  LAW.   Lord  Brongham'sbiUs  for,  163 

in  conveyancing,  174,  183,  194 
REFUSING  TO  ANSWER.     On  the  construction  of  the 
38th  General  Order  in  Chancery,  1841,  as  to,  382 
the  question  which  arises  on  this  Order  is,  in  whst  cases  a 
defendant,  not  having  demurred  within  the  time 
limited  for  demurring,  may,  by  answer,  protect 
himself  from  answering,  ib. 
statement  of  the  authorities  on  this  question,  and  remarks 

thereon,  ib.,  383 
propositions  which,  in  their  present  state,  they  appear  to 

justify,  383 
better  opinion  on  the  question  is,  that  the  38th  Order 
does  not  justify  a  merely  evasive  answer,  when 
the  ground  of  objection  is  that  demurrer  would 
lie  to  the  whole  bill,  ib. 

REGISTRATION  ACT,  JOINT-STOCK  COMPANIES. 
Observationa  on  the  cases  to  which  the  provision* 
•  of,  apply.  225,  226 
on  the  construction  of,  as  affecting  companies  formed  for 
objects  to  be  carried  into  effect  abroad,  239 
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RBOISnUTION  OF  DEEDS  AND  INSTRUMENTS. 
Obaerrstioiu  on  Lord  CamplMll's  Bill  for,  194 
detaili  of  the  proposed  sptem  of  regiitratioii  considered, 

W7-211 
munmaryof  the  enactmenti  of  the  proposed  bill,  211,212 
REJOIN.  SUBPCBNA  TO.    Abolished  bj  New  Orders  of 

the  Court  of  Chancery,  335 
REPLEVIN,  ACTION  OF.    Whni  it  will  Ue,  417 
it  Hes  for  goods  and  chattels  only,  it. 
what  are  goods  and  chattels  for  which  this  action  may  be 

brought,  ii. 
there  is  not  much  anthoritx  on  this  point  rehiting  directly 

to  the  action  of  replevin,  ib. 
antiiorities  dedvdble  from  actions  which  are  analogons  to 

it,  e.  g.  troTcr,  it.,  418 
adrantagcs  r^olting  from  adopting  the  action  of  replerin 
in  some  cases,  418 
REPUBLICATION      OF     SLANDEROUS     WORDS. 

What  wiU  justify,  357 
RETAINER  OF  COUNSEL.    Their  non-attendance  after 
accepting,  217 
recent  application  to  the  Master  of  the  Rolls  with  refer- 
ence to,  ib. 
remarks  thereon,  ib. 
doctripe  of  retainer  little  anderstood,  ib. 
duty  Which  the  acceptance  of  a  retainer  impoaas  on  ooon- 

sel,  ib. 
Iiis  contract  is,  to  attend  upon  the  brief  delhrered  to  him, 
if  some  other  claim  of  a  nmilar  kind  does  not  take 
precedence,  ib. 
the  suitor  is  not  led  to  expect  more  than  this,  218 
the  remedy  for  the  evil  is  in  the  hands  of  the  suitors  them- 

seWes,  ib. 
it  cannot  be  effected  by  InisIatiTe  or  jadidal  interference, 
ib. 
REVERSIONARY  INTERESTS   OF  MARRIED  WO- 

MEN,  THE.     Observations  on,  514,  518 
REVIVING  SUIT.     New  Orders  of  the  Court  of  Chancery 
as  to,  when  abated  by  the  death  of  a  sole  plaintiff,  324 
REVOCATION  OF  A  DEVISE.     On  the  operation  of  a 

fine  and  recovery  as  a,  473 
RIGHT  OF  ACTION  OR  ENTRY.    On  the  operation  of 
a  fine  ae  an  extinguishment  of,  ib. 
right  of  entry  to  avoid  a  fine  levied  with  proclamations, 
how  enforced,  ib. 
RIGHT  OF   ACTION  TO  AVOID  A  FINE.    How  en- 
forced, 492 
RIGHT  TO  BEGIN.    On  the,  381 

hitherto  the  cases  on  this  sabject  have  been  only  Nisi 

Prius  decisions,  ib. 
question  fully  considered  in  the  recent  case  of  Iteretr  r. 

Wholl,  ib. 
observations  on  the  decisions  of  Lord  Tenterden  thereon, 

ib. 
rule  as  now  laid  down,  382 

decision  of  the  judge  at  Nisi  Prius  as  to  the  right  to 
begin  is  now  held  to  be  snbject  to  revision  by  the 
fhU  court,  ib. 
ROYAL  PREROGATIVE.    Imperfect  mode  at  present  af- 
forded by  the  exercise  of,  for  correcting  errors  in  cri- 
minal proceedings,  450 

SATISFIED  TERMS.    Observations  on  the  1st  section  of 
tiie  act  for  rendering  the  assignment  of,  unnecessary, 

SAXELBYE,  J.    Appointed  a  commissioner  for  taking  the 
•cknowledgmeots  of  deeds  to  be  ezeented  by  married 
women,  309 
SCANDAL  AND  IMPERTINENCE.   On  the  New  Orders 

of  the  Court  of  Chancery  relating  to,  322,  323 
SCRIP  OF  RAILWAY  COMPANIES  PROVISIONAL- 
LY REGISTERED.     On  the  sale  of,  418 
opinion  extensively  promolgated  as  to  its  illegality  under 

the  7  &  8  Vict.  c.  110,  t«. 
provinons  of  that  statute  on  which  the  qneation  turns,  ib. 
observations  thereon,  419 
general  intention  of  the  statute,  A. 
reaioni  for  the  Legislatare  confining  the  provisions  of  the 
statute  to  oompaniae  which  do  sot  tequi^  the  an- 
tiiority  of  PSiHuiMBt,  a. 
oonelaaiM,  490 


SECURITIES.  As  to  the  proper  remedy  to  be  sdoptid  b;  i 
person  who  holds  different  securities  for  the  Mai  Mk, 
91 

8BLWYN,  Mr.  W.    Review  of  Us  Abtidgaeat  of  Ik  Uv 

ofNisi  Prius.  114 
SETTLEMENT  of  real  estate  on  the  msrrispef  fsm 
both  infants.     Effect  of,  434 
of  the  woman's  real  estate  on  the  maniage  at  a  Bbot 

woman  with  an  adult  man.    Effect  of,  ii. 
of  the  husband's  real  estate,  when  he  is  an  inlul.  Eftct 

of,  ib. 
of  personal  estate  on  the  marriage  of  peraw  (iteaf 
whom  is  an  infant.    Effect  of,  435 
SHARWOOD,  C.   Appointed  a  oommissiooer  for  t^ fit 
acknowledgments  of  deeds  to  be  execated  b;  imai 
women,  314 
8HEE,  Mr.  SMJt.    Grant  of  patent  of  precedeact  to,  2X 
SHEPHERD.  H.  J..  Ewi.    Appointed  one  of  the  amm- 

sioners  of  bankrupt,  19 
SHERIFFS.  List  of,  appointed  by  her  Majesty  in  coa(il,(« 
1845;  28 
a|ipointed  for  1846;  443 
SHERIFFS.    UNDER-SHERIFFS,    DEPUTIBS,  m 

AGENTS.    list  of,  for  1845 ;  3«,  43 
SIMPKINSON.  J.  A.  F.,  Kaq.    Kidghted,  442 
SLANDEROUS  WORDS.     Ob  tiw  drcomstaam  sate 
which  the  law  allows  a  person  to  repnbliih,  3i7 
where  a  person  states  that  ha  heard  A.  my  isailkBgof 

B.,  and  oan  prove  that  A.  did  say  so,  ii. 
rule  in  oaaas  of  libel  or  wiittao  daadar,  H. 
the  republication  most  be  on  •  bk  and  joiiitabkom- 

sioo,  ib. 
review  of  cases  on  this  snl^ject,  357.  358 
resolt  of  these  oases.  358 
SMITH.  J.  A.     Appointed  a  oommiasiouer  for  takiDgtbeie- 
knowledgmenta  of  deeds  to  be  executed  by  nan' 
women,  529 
SMITH,  Mr.  JOHN  WILUAM.    Death  of,  iO( 
SMITH.  Mr.  JOSIAH  W.     Review  of  luseditioo of  Feant 
on  Contingent  Remainders  and  Executory  Deiiia.  123 
review  of  his  Manual  of  Equity  Jurisprudeiiee,  247 
SMITH ,  LAWRENCE.    Appointed  a  commiasioaer  Ibr  til- 
ing the  acknowledgments  of  deeds  to  be  tuMd  ^ 
married  women.  15 
SMITH,  Mr.  SIDNEY.    His  opinion  with  xOamHiit 
question,  how  far  a  party  ia  contempt  ii  OiMT'' 
barred  thereby  from  prosecnting  his  caow'I 
remarks  thereon,  ib. 
SOAMES,  F.    AjqMinted  a  commissioner  for  tjat^«- 
knowledgments  of  deeda  to  be  execoKil  bj  MnM 
women,  47 
SOLICITORS,  admission  to  practise  as.     Exaanam  of  f- 

SODS  applying  for.  for  the  year  1845 ;  10 

SOUCITOR'S  LIEN.    On  the  question,  whether,  rt^ 

solicitor  has  a  lien  upon  deeds  of  his  client  in  bjibne 

before  the  client's  bankruptcy,  he  is  boimd  to{i«* 

assignees  inspection  of  the  deeds,  1 7 

point  has  never  been  speeifieally  decided,  H.  ^^^ 

doeethe  rigfatof  lien  ooafer  a  right  to  widihold  ^soeMp 

of  Uie  contents  of  dte  writiog  retained  ?  it.t 
observatioBS  on  the  ease  of  Bramimflon  v.  frsoiaftM^ 
tbeoaseof  JBjrjMO'is  CSsUseeM  seems  coosisteat^liiw 

ease.  ib. 

law  vrith  reference  to  the  ri|^  of  a  mortgagee,  w^  *; 

lieitDr,  to  refase  inspection  of  a  dead  isdvB* 

circumstances,  ib.  ^ 

principles  on  which  the  cases  with  reference  to  *  vi' 

citor's  lien  have  been  decided,  18 
condusion,  ib. 
STATUTES  ABSTRACTED.    8 » 9  Victoria!.   T*""!^ 
cap.  16.  An  Act  for  oonsoUdating  toto  one  Act  ew" 
Provisions  usually  inserted  ia  Acts  «*_J^fjJ 
to  the  Constitution  of  Companies  in- 


to una  vousaivuoii  ui  \M,iii|nuu««  »»-- r—      ^ 

earryiiig  on  Undertakings  of  a  public  NstaJ»,P» 
May.  1045).  S63  _^»». 

18.  An  Act  for  consolidating  in  one  Artcei^'g; 
visions  nsnallT  inserted  in  Acts  sntsoMjJI 
takiag  of  Lands  tor  UBdectaUogs  of  a  fM""* 

tnra,  (Sth  May,  184S),  387 


CH>. 


Digitized  by 


Google 


INDEX  TO  THE  JURIST. 


549 


STATUTES  ABSTRACTED— (eonMMMd). 

aq>.  20,  An  Act  for  ooinolid«tuig  in  ooe  Act  certain  Pro- 
visions usually  inserted  in  Acts  anthorising  the 
making  of  RailwiTs,  (8&  May,  1845).  360 

Ci^.  48,  An  Act  to  snbatitate  a  Decuration  for  an  Oath 
in  Case*  of  Bankruptcy,  (2Ut  July,  1845J,  384 

cap.  68,  An  Act  to  stay  Execution  of  Judgment  for  Mis> 
demeanours  upon  giving  Bail  in  Error,  (31st  July, 
1845).  385 

<Bp.  75,  An  Act  to  amend  an  Act  passed  in  the  Session  of 
FU-fiament  held  in  the  sixth  and  seventh  Year  of 
the  Reign  of  her  present  Majesty,  intitled  "  An 
Act  to  amend  the  Law  respecting  defamatory 
"Words  and  Libel,"  (31st  July,  1845),  386 

cap.  105,  An  Act  for  amending  certain  Acts  of  the  fourth 
and  firth  Years  of  the  Reign  of  her  Majesty,  for  fa> 
cilitating  the  Administratioa  of  Justice  in  the  Court 
of  Chancery,  and  for  providing  for  the  Diichaige 
of  the  Duties  of  the  Subpoena  Office  after  the 
Death,  Resignation,  or  Removal  of  the  present 
Patentee  of  that  Office,  (14th  August,  1845),  388 

cap.  106,  An  Act  to  amend  the  Law  of  Real  Property, 
(4thAagnst,  1845),  324 

cap.  112,  An  Act  to  render  the  Assignment  of  satisfied 
Ttrms  unnecessary,  (8th  August,  1845),  325 

cap.  113,  An  Act  to  facilitate  the  Admission  in  Evidence 
of  certain  official  and  other  Documents,  (8th  Au- 
gust, 1845),  a. 

cap.  119,  An  Act  to  facilitate  the  Conveyance  of  Real 

Property,  (8th  August,  1845),  326 
Of.  127,  An  Act  for  the  better  seeoriiig  the  Payment  of 
■nail  Debts,  (9th  Aogaat,  1845),  296 
STATUTES  CITED: 

attt.  of  Westminster  2nd,  131,  132 

4  Hen.  7  ;  493 

21Hen.  B.C.  11;  514 

39  EIu.  c.  4 ;  89 

43  Eliz.  c.  15 ;  493 

4  &S  WiU.  &  M.  c.  20  ;'131 
7&8WiU.3,c.25;  281 

10  Anne,  c.  23;  281 

12  Anne,  stat.  2,  c  23 ;  69, 90 

11  Geo.  2,  c.  19 ;  90 
53  Geo.  3,  c.  49;  282 
55  Geo.  3,  c.  192;  59 
6Geo.4,c.  16;  481,482 
7  &  8  Geo.  4,  c.  29 ;  514 
9  Geo.  4,  c.  15  ;  33 

c.  31 ;  253,  254 

1  WUl.  4,  c.60;262 

1  &2WiU.  4,  c.  32;  65 
a&3Will.  4,  c.  33;  316 
3  at  4  Wm.  4,  c.  27  ;  97 

C.42;  33    . 

4at5WiU.  4,  c.  22;  90 
c.  82;  316 

5  &  6  Will.  4,  c.  83  ;  285 

1  at  2  Vict.  c.  110;  131.  132 

3  &  3  Vict,  ell;  131,  132,  210 
3&4  Vict.  c.  82;  131,  132 

c.  86;  73 

c.  94;  317 

4  &  5  Vict.  c.  52 ;  ib. 
5&6Vict.  c.  122;  481,482 
7«i8Vict.  c.  76;  195 

c.  90 ;  306 

c.  96  ;  246 

c.  110;  225,  418,  489 

8&9Vict.  c.  112;  359 

c,  113;  321 

c.  119;  333 

c.  127 ;  306 

STOLEN  GOODS.    When  trover  will  lie  to  recover  from  a 
vendee  of,  513 
ttatemrnt  of  authorities  on  this  question,  U. 
recent  decision  of  the  Court  of  Exchequer  thereon,  in  the 

case  of  White  v.  SptUifUt,  ib. 

statement  of  the  law  in  cases  where  the  stolen  propoty 

remsins  in  the  possession  of  the  felon  himself,  514 

STORY,  Mr.  JUSTICE.     His  statement  of  the  law  as  to 

the  Kabilitv  to  third  penoni  of  an  agent  who  exceeds 

his  authority,  193 


SUBMrr.    Time  allowed  for  a  defondant  to,  nader  the  N^ 

Orders  of  the  Court  of  Chancaiy,  315 
SUBP(ENA.    Forms   of,  under  Orden  in  Chaaaery,  8th 
May,  1845 ;  152 
time«^  service  of,  under  the  New  Order*  of  tte  Court  of 

Chancery,  287 
as  to  serving,  on  persona  oat  of  the  juriadiotiiHi,  316 
to  rejoin,  abolished,  335 
SU6DEN,  LORD  CHANCELLOR.    Remarks  on  two  re- 
cent decisions  by,  as  to  the  presumed  acceptance  oj 
trusts,  262 
SUITORS.     Observations  on  the  complaints  made  by,  with 
reference  to  the  non-attendance  of  counsel  after  having 
accepted  retainers,  217,  218 
SUNDAY.     Mode  of  computing  time  under  the  New  Ordera 
in  Chancery,  when  the  last  day  foils  on,  287 

TASCHEREAU,  J.  A.,  Esq.   Appointed  Solidtor-General 

for  Lower  Canada,  405 
TAXATION  OF  COSTS  OF  CONVEYANCES.   Obwsr- 
vations  on  the  pnnisions  of  the  4th  section  of  the  "  Act 
to  fodlitate  the  Conveyance  of  Real  Property  "  with 
reference  to,  334 
TAXING  MASTERS,  IN  CHANCERY.    New  Order  re- 
specting  percentage  to  be  taken  by,  on  taxing  bills  of 
costs,  34 
TENANCY  FROM  YEAR  TO  YEAR.    On  die  prevailing 
impression  that  a  tenancy  from  year  to  year,  so  long  aa 
both  parties  please,  is  a  tenancy  for  two  years  at  Inst, 
and  is  not  determinable  at  the  end  of  the  first  year,  433 
this  impression  appears  to  have  arisen  from  a  series  of 
decisions,  which,  when  examined,  will  be  found 
not  to  afford  a  foundation  for  it,  ii. 
rasum^  of  Dtoie  decisions,  and  obaervations  thereon,  ii.,434 
recent  decision  of  the  Court  of  Queen's  Bench  on  this 
question  in  the  case  of  Doe  d.  Clarke  v.  Smar- 
ridge,  434 
in  fotnre  the  question  in  each  case  will  be  whether  tte  terms 
of  the  agreement  shew  that  a  tenancy  for  two  years 
was  contemplated,  <2. 
TERMS,  OUTSTANDING.    Remarks  on  Lord  Brougham's 
Bill  to  render  the  Assignment  of,  unneceaaary,  183 
objections  to  the  use  of,  ib. 
grounds  on  which  they  are  defended  examined,  184 
observations  on  the  1st  section  of  the  Act  for  rendeiing 
uanecessary  the  Assignment  of  aatisfled  Terms, 
334,358 
TERRELL,  Mr.  T.  H.    Review  of  his  Treatise  on  the  Lia- 
bilities  of  a  Subscriber  to  a  Railway  Company  incurred 
by  signing  the  Parliamentary  Contract,  461 
THESIGER,  SIR  F.    Appointed  her  Majesty's  Attorney- 
General,  238 
THOMPSON,  T.     Appointed  a  commissioner  for  taking  the 
acknowledgments  of  deeds  to  be  executed  by  married 
women,  529 
TIME.    Mode  of  computing,  under  the  New  Orders  of  the 
Court  of  Chancery,  287 
distinction  between  the  times  allowed  for  d<ring  certain 

acts  in  town  and  country  causes  aboliahed,  ib. 
power  of  the  court  to  dispense  with  its  own  General 

Orders  as  to,  316 
forther ;   power  of  Master  to  enlarge,  under  the  New 
Orders  of  the  Court  of  Chancery,  ib. 
TRANSFER  OF  CAUSES  from  the  Master  of  the  Rolls  to 

the  Lord  Chancellor,  notice  respecting,  10 
TRANSFER  OF  PROPSaTY  ACT.    Observatitms  on,  2 
atrictuies  of  the  Law  Magazine  thereon,  ib.,  3 
cxaminatioo  thereof,  3 

effect  of  the  act  on  the  laws  relating  to  contingent  re- 
mainders, ib. 
effect  of,  on  the  power  of  infant*  to  convey  gavelkind 

luids  by  feoffment,  ib. 
correspondence  with  reference  to,  218,  240 
TRANSPORTATION,  PUNISHMENT  OF.    On  the  pro- 
priety  of  rendering  it  subservient  to  the  reformation  of 
criminals,  409 
efforts  of  the  late  Governor  of  Norfolk  Island  in  this 

matter,  410 
leading  principle  of  the  proposed  system,  ib. 
defeSts  of  the  present  scheme  of  convict  management,  ib. 
observations  thereon,  and  on  the  changes  proposed  by  the 

new  system,  ib. 
importance  of  qoestiona  of  this  kind  to  tiie  Frofesdon,  it. 
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TRESPASS,   ACTION  OF.    On  the  queation,  whetiier  a 

freeholder,  who,  in  order  to  get  into  pouession  of  bii 

land,  assaolts  a  peraon  wrongfiUy  holding  possenionof 

it  against  his  will,  a  liable  to,  401 

tenant  wrongfully  holding  over  cannot  maintain  trespass 

quare  ciaosam  fregit,  ii. 
the  landlord  may  be  liable  to  an  indictment  for  the  assanlt 

and  breach  of  the  peace,  ii. 
the  principal  aatbority  for  the  liability  to  an  action  is  the 

case  of  Newton  y.  Harlend,  ti, 
difference  of  opinion  among  the  judges  in  that  case,  402 
unsettled  state  of  the  aathorities  on  the  question,  ti. 
practical  suggestions,  it. 
TREVOR,  T.  T.  Appointed  a  commissioner  for  taking  the 
.  acknowledgments  of  deeds  to  be  execvted  by  married 
women,  39 
TROVER.    When  it  will  lie  against  the  vendee  of  stolen 
goods  which  hare  not  been  sold  in  market  overt,  513, 
S14 
TRUST  OR  POWER  in  the  nature  of  a  personal  confidence. 
On  the  rule,  that  it  does  not  pass  with  the  estate,  but 
can  only  be  exercised  by  persons  answering  strictly  the 
description  of  those  to  whom  it  is  expressly  given,  129 
this  rule  may  now  be  regarded  as  settled,  ib. 
review  of  the  authorities  tliereon,  ib.,  130 
remarks  on  the  recent  case  of  Cooie  v.  Craie/ord,  130 
artificial  character  of  the  reasoning  on  which  the  doctrine 

in  all  these  cases  has.  in  it*  origin,  proceeded,  ii. 
remark*  thereon,  ib. 

difficulty  which  still  exists  in  determining  what  is  a  power 
or  trust  in  the  nature  of  a  personal  confidence,  ib. 
the  extent  to  which  the  above  rule  will  be  applied  must 
depend  on  the  extent  to  which  it  can  be  gathered 
that  the  testator  or  settlor  intended  the  power  or 
trust  to  be  a  matter  of  personal  confidence,  ib. 
statement  of  cases  in  which  the  doctrine  applies,  ii. 
distinction  which  may  exist  where  the  trust  is  wholly  or 

partially  for  the  benefit  of  the  donee,  ib. 
the  same  subject  further  considered,  181 
observations  on  the  case  of  Tillep  v.  JVoMnholme,  ii. 
this  case  docs  not  appear  to  bear  upon  that  of  Cooke  v. 
Crait/ord,  182 
TRUSTEES  having  discretionary  powers  of  investment.     On 
the  liability  of.  227 
conflict  of  aathorities  on  this  question,  ii. 
what  is  the  principle  to  be  collected  from  the  aathorities 
which  bear  on  the  liabilities  of  tmstees  in  gene- 
ral, ii. 
general  rules  on  this  question,  ii. 
examination  of  the  cases  of  Hockley  v.  fian/ociand  Wattl 

V.  Girdlatone,  ii.,  228 
these  cases  appear  to  carry  the  eqoitable  control  of  the 

court  too  far,  228 

the  recent  case  of  SAepperd  v.  IfouU  seems  to  contain 

the  true  doctrine,  ib. 

TRUSTS.    On  the  operation  of  time  at  a  bar  to  the  claim  of 

the  cestui  que  tnut,  as  between  him  and  his  trustee,  97 

mie  in  equity  as  to  expreas  trusts,  before  the  statute  3  & 

4  WiU.  4,  c.  27,  «■*. 
mle  as  to  implied  trusts,  ii. 
effect  of  the  above  statute  on  this  mle,  ii. 
difficulty  which  will  sometimes  occur  in  applying  the  pro* 

visions  of  the  statute,  ii. 
illustrations  of  this,  it. 

express ;  rule  in  equity,  as  to  the  operation  of  time  as  a 
bar  to  the  claim  pf  the  cestui  que  trust,  a*  between 
him  and  his  trustee,  in  cases  of,  ii. 
«ffect  of  the  S'atute  of  Limitations  (3  &  4  WUl.  4,  c.  27) 

on  this  rule,  ib. 
implied ;  rule  in  equity  as  to  the  operation  of  time  as  a 
bar  to  the  claim  of  the  cestui  que  tnut  as  between 
him  and  hia  trustee,  in  cases  of,  ib.,  98 
effect  of  the  Statute  of  LimiUtions  (3  &4  Will.  4,  c.  27) 

on  this  rule,  ib. 
charitable ;  on  the  proposal  of  the  Lord  Chancellor  to 
create  a  summary  equitable  jurisdiction  for  the  ad- 
miniatration  of  the  affairs  of,  in  certain  cases,  173, 
174 
of  wills;  advantages  which  might  result  fronf  the  esta- 
blishment of  a  summary  equitable  jorisdictiOB  in 
regard  to  the  execution  of,  in  certain  eases,  174 
Ml  ttM  piaMmed  aoc^tance  of  trntfai,  262 


TWISLETON,  E.  T.  B.,  E«^.    Appointed  to  be  the  fonft 
poor-law  commissioner,  443 

UNITED  STATES,  SUPREME  COURT  OF.  Deditii 
in,  on  the  question,  whether  judgment  recorcRd  agaa 
one  of  two  joint  contractors  is,  of  itielf,  without  oea. 
tion,  a  bar  to  an  action  for  the  same  debt  sganitiaodia 
joint  contractor,  10 
UNREGISTERED  JUDGMENTS.  On  tk  eftet  of, 
against  purchasers  and  mortgagees  withotnulioe,  131 
enactments  of  4  &  S  W.  &  M.  c.  20,  and  thlUdkaez 

and  Yorkshire  Registry  Acts,  ti. 
review  of  decisions  thereon,  ti. 
difficulties  introduced  by  the  1  &  2  Vict.  c.  110,Ditks 

2&3Vict.c.  11,  ti. 
review  of  their  enactments,  ii. 
questions  which  may  be  raised  as  to  the  combined  dot  ii( 

these  enactments,  ib. 
observations  thereon,  ii.,  132 

VACATION,  THE  LONG.     On  the  inconvenience  of  tit 

practice  of  the  equity  judges  prolonging  their  ittexl. 

ance  in  open  court  during,  305 
VOTES,    CONVEYANCES  FOR  THE  PURPOSE  OP 

MULTIPLYING.    What  are  ill^,  within  the  7 i« 

WiU.  3,  c.  25,  5.  7;  281 
correspondence  on  the  above  subject,  296 

WARNER,  C.  W.,  Esq.      Appointed  her  Majesty's  Attor. 

nev'General  for  Trinidad,  86 
WARRANTS    FOR    TIME    TO    ANSWER  AMEND. 

MENTS.     New  Orders  of  the  Court  of  ChaaooTii 

to,  where  the  plaintiff  amends  bis  bill  without  reqaoi 

an  answer  to  the  amendments,  324 
WARREN,  Mr.  S.     Review  of  his  popular  and  praetieilb- 

trodnction  to  Law  Studies,  403 
WHEATLEY,  R.  B.    Appointed  a  commissioner  for  tildas 

the  acknowledgments  of  deeds  to  be  executed  by  Bu- 
ried women,  443 
WHITHAM,    JAMBS.     Appointed    a    oommissioner  b 

taking  the  acknowledgments  of  deeds  to  be  exeotedb; 

married  women,  15 
WIFE.    Chosesinaction  belong!ngto,beforemarri>i!tdoi« 

vest  in  the  assignees  of  the  husband  on  hit  htam^ 

bankrupt,  so  that  they  may  sue  thereon  in  tlidt  m 

names,  105—107 
WIGHTMAN,  Mr.  JUSTICE.     Remarks  on  hii  Mi^ 

in  the  case  of  Hotoard  v.  Gotteit,  161 
WILLDERS,  W.     Appointed  a  commissioner  for  tdaf^ 

acknowledgments  of  deeds  to  be  ezecnted  by^iie' 

women,  529 
WILLIAMS,  Mr.  JOSHUA.     Review  of  his  Tr«tf»  ■ 

the  Principles  of  the  Law  of  Real  Property,  11,  It 
WILLIAMS,  Mr.  JUSTICE.    Remarka  on  hi*  jadgaola 

the  case  of  Howard  v.  Goeeell,  162 
remark*  on  his  judgment  in  the  caie  of  Bird  v.  J^ao,  ^ 
WILLS.    Advantages  which  might  arise  from  the  estibiiA- 

ment  of  a  summary  equitable  jurisdiction  m  regu^* 

the  execution  of  the  trusts  of,  in  certain  cases,  174 
WINTER,  J.     Appointed  a  commissioner  for  taking theie- 

knowledgments  of  deeds  to  be  executed  by  nsnie" 

women,  522 
WITNESSES.    New  Order  of  the  Court  of  Chancety  «•  •» 

the  depositions  of,  336 
WOOD,  J.     Appointed  a  oommissioner  for  taking  **J'; 

knowledgments  of  deeds  to  be  executed  by  Bsetiw 

women,  314 
WOOD,  W.     Appointed  a  cdmmi«aoner  for  t^iag  Amc- 

knowledgment*  of  deed*  to  be  execnted  by  mu» 

women,  309 
WORDS,  SLANDEROUS.     On  the  drcumstanca  mie 

which  the  law  allow*  a  person  to  republish,  357 
WORTLEY,  Hon.  J.   S.    Appointed  Solicitor- GfWiri  » 

her  Majesty  the  Queen  Dowager,  103 
WYNDFORD,  LORD.    Death  of,  63 

YEAR  TO  YEAR.  Tai*nCTfor,»olooga»bodips»*iP{j*' 
i*  detenniiiable  at  tlw  end  of  the  first  <r  asTi"*- 
qnent  year,  439,  434 
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%•  TWe  Mtert  H.  L.,  a/  <Ae  end  of  the  paragraph,  indicate  the  Houae  of  Lorda, — Pri.  C,  Privi/  Council; — C,  iMrd 
ChaneeUor't  Court, ~^.,RalU  Court, -^.C.E.,  Vice-chancellor  of  England't  Court. —V.C.h.,Viee-Chanctaor 
Knight  Bruee'i  Court, — V.  C.  W.,  Vice-Chancellor  Wigram'i  Court, — Q.  B.,  Qfteen't  Bench; — C.  P.,  Common 
Pleat: — Ezch.,  Exchequer; — Efth.  Cham.,  Exchequer  Chamber; — B^C.,  Bail  Court; — C,  R.,  Court qf  BtttUw , — 
Ad.,  Admiralty  Court; — Pre.  C,  Prerogative  Court: — Con.,  Contittory  Court; — end  Ar.,  Court  ofArehei: — and 
mrt  vted  to  diiiinguith  the  teveral  Caiet  which  are  cJtUfrom  Tbe  JcaiST. 

Wkert  Casti  have  been  inierled  in  apreviout  Digett,  and  have  been  rinee  reported  by  other  Seporten,  to  avoid  repetition 
tie  Namee  iff  the  Caiet  to  reported,  utith  thort  Noticet  of  the  Pointt  only,  are  interted  in  the  pretent  Digett,  and 
rrfereneet  made  to  the  Paget  qf  the  preceding  Digett  where  the  tame  Catet  are  more  fully  digetted. 


ABATEMENT,  FLEAS  IN— Ae  Plbaoimo  at  Law. 

ACCOBD  AND  SATISFACTION— S«  PatUent. 
To  an  action  for  goods  aold  and  delivered,  tlie  defendanti 
pleaded,  that,  after  making  the  promises,  to  wit,  on  &c.,  the 
defcndbuita,  at  the  reqaest  of  the  plaintiff,  deUvered  to  one 
W.  K.>  for  the  plaintiff,  a  qoantity  of  goods ;  and  that  it  was- 
tlien,  to  wit,  on  the  daj  and  year  aforesaid,  and  before  the  com- 

mencement  of  the  suit,  in  eamidKnitinn   therenf,  agraad,  that 

the  pbintiff  sboold  accept  such  delivery  in  fall  satisfaction  and 
ijlijcbaTge  of  the  promises,  and  all  damages  &c. :— Held,  on 
special  demnrrer,  to  be  a  bad  plea  of  accord  and  satisfaction. 
Stead  •>.  Payer,  14  I^w  J.,  N.  S.,  C.  P.,  251 ;  9  Jur.  850. 

To  an  action  fornot  re-delivering to  the  plointiffcertaia  pro- 
missory notes,  delivered  by  him  to  tbe  defendant,  for  the  par- 
poae  of  setting  off  their  amount  against  the  debt  due  from  him 
to  dse  makers ;  plea,  that  the  defendant,  after  breach,  delivered 
to  tte  plaintiff,  at  bis  request,  for  and  on  account  of  the  notes 
and  of  the  promise  and  damages  in  respect  thereof,  an  order  in 
writing  on  B.,  in  whose  hands  the  notes  were,  whereby  the  de> 
feodant  requested  B.  to  deliver  them  to  tbe  plaintiff,  who  re- 
ceived snch  order  for  and  on  account  of  the  notes  and  of  tbe 
promise  and  damages ;  and  that  B.  was  always  ready  and  will- 
ing to  deliver  the  notes  to  the  plaintiff  on  the  order  being  pre- 
•eoted  to  bim,  but  that  the  plaintiff  never  presented  the  same, 
bat  kept  it,  without  applying  to  B.  for  the  notes,  until  they 
were,  withont  the  defendant's  default,  stolen  from  B. :— Held, 
a  bad  plea  of  accord  and  satisfaction.  Griffith  v.  Owen,  13 
Mee.  &  V.  58. 

To  trover  by  the  assignees  of  L.  &  W.,  bankrupts,  for  cer- 
tain pwieheons  of  brandy,  the  defendant  pleaded,  that  the  bank- 
mpti  pindMsed  the  brandy  of  F.,  and  were  to  pay  for  the  same 
by  •  bUl  of  exchange  ;  that  defendant,  before  the  bankruptcy, 
had  poaseasion  of  the  brandy  as  the  agent  of  L.  8s  W. ;  that, 
11»  WU  being  dishonoored,  it  was  agreed  that  L.  &  W.  should 
ddiver  the  brandy  to  F.  in  satisfaction  of  the  bill.  It  then 
averred  a  re-defivery  of  the  brandy,  and  acoeptance  of  it  by  F. 
in  aetiafaction,  and  that,  before  tiie  defendant  or  F.  had  any 
knowledge  of  the  bankruptcy,  the  brandy  became  the  property 
of  F.  by  re-delivery  by  defendant  by  authority  of  L.  &  W. 
Rc]ilie8tion,  that  it  wu  not  agreed  as  in  tbe  plea  mentioned, 
nor  was  the  brandy  re^ddiveted  or  accepted  in  satisfaction,  nor 
1845. 


did  the  property  in  the  brandy  revert  to  P.  by  re-delivery  by 
authority  of  L.  &  W.  before  their  bankruptt^ : — Held,  that 
tbe  replication  was  bad  for  duplicity,  in  patting  in  issue  the 
agreement  and  its  performance  by  re-delivery  of  the  brandy. 
De  WoffM.  Beavan,  2  Dowl.  &  L.  346 ;  13  Mee.  &  W.  160. 

ACCOUNT — See  alto  Aobnt,  Dbm okrir,  Eooitt,  Limi- 
tations   or   Svrrs,  Mibjoindbk,  Plbamno,  Pbinci- 

PAL. 

In  an  action  of  account  by  a  tenant  in  common  against  his 
co-tenant,  charging  bim  as  bailiff,  under  the  stat.  4  &  5  Anne, 
c.  16,  a.  27,  the  declaration  must  allege  that  the  defendant  has 
received  more  than  his  just  share  of  the  profits.  Siurton  v. 
Biehardton,  13  Mee.  &  W.  17. 

Scuible,  each  of  several  tenants  in  common  may  have  a  se- 
parate  action  of  account  under  tbe  statute.    lb. 

Special  directions  given  in  a  decree  for  an  account,  that,  if 
the  Master  should  be  unable  to  take  such  aocoant,  by  reason  of 
the  non-produclion  of  the  books  of  account  or  other  circum- 
stances, he  should  ascertain  and  state  such  drcumstancea,  and 
report  thereon.    Rowley  v.  Adamt,  7  Beav.  395. 

Difficulty  in  making  a  decree  against  parties  depending  on 
the  result  of  accounts  which  could  not  be  satisfactorily  taken 
in  consequence  of  the  loss  of  the  books  of  account.    lb. 

Mode  qf  taking."] — ^The  court  would  not  direct  the  acconnt 
to  be  taken  with  annual  rests,  where  no  special  case  for  that 
form  of  decree  had  been  made  on  the  pleadings.  Neitom 
T.  Clariton,  4  Hare,  97. 

Againtt  whom."] — L.,  being  in  difficulties  and  obliged  to  leave 
England,  prevailed  upon  A.  to  manage  his  estates  for  him  dar- 
ing his  absence,  and  for  that  purpose  constituted  him  his  agent 
by  a  power  of  attorney,  which  power  of  attorney  contained  an 
express  power  for  A.  to  appoint  a  proper  person  to  act  as  agent 
under  him.  A.  acted  gratuitously  in  the  matter.  A.  retained 
B.  as  his  solicitor,  and  employed  him  to  receive  the  rents,  and 
generally  in  the  management  of  the  estates.  In  B.'s  books 
items  were  entered  and  charged  as  against  L.  A  banking  ac- 
count was  opened  in  the  joint  names  of  A.  and  B.,  into  which 
the  rents,  &c.  were  paid.  A  very  long  correspondence  took 
place  between  L.'s  solicitor  and  B.,  relative  to  theacooonta 
which  had  been  furnished,  in  tbe  course  of  which  B.  (who  via 
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treated  rather  as  the  agent  of  L.  than  of  A.)  said,  Oat,  if  there 
were  errors  in  them,  they  should  be  corrected.  L.  filed  his 
bfll  against  A.  and  B.,  alleging  various  acts  of  misconduct  and 
mismanagement,  and  prayed  an  account  both  against  A.  and  B. 
The  bill  was  dismissed,  with  costs,  as  against  both,  on  the 
ground,  that,  as  there  was  no  case  of  fraud  made  out  against 
A.  and  B.,  a  bill  for  an  account  could  not  be  sustained  both 
against  an  agent  and  a  sub-agent.  Loclncood  T.  Abdjf,  9  Jar. 
267— V.  C.  E. 

A  snboagent,  who  was  not  legally  liable  to  account  to  the 
principal,  in  the  course  of  a  long  correspondence  relatire  to  the 
accounts,  nbmitted  to  correct  any  errors  in  the  accounts : — 
Held,  that  this  submission  did  not  make  him  a  proper  party  to 
a  bill  bjr  the  principal  for  an  account.    U. 

Whtn  barred  iy  Statute  of  lAmUationt.^ — A  receiver  in  a 
cause  was  directed  to  pay  a  certain  party  an  annual  salary.  With 
the  privity  of  the  party  entitled,  the  receiver  retained  ike  salary 
for  five  SQCcetsive  years,  taking  credit  annually  in  his  accounts 
for  tl>e  same.  He  was  ^terwards  discharged  from  the  receiver- 
ship, and,  having  passed  his  final  aooount,  his  recognisances 
were  vacated.  A  bill  was,  after  the  lapse  of  more  than  six 
years,  filed  against  the  receiver  for  an  account  of  what  had 
been  so  retained,  and  for  payment  of  the  same.  A  general  de- 
murrer was  put  in,  and  it  was  held,  that  the  Statute  of  Limita- 
tions was  a  bar.     Du  Pre  v.  Duncombe,  2  Eq.  Rep.  399. 

Quaere,  whether  the  plaintiif  had  any  remedy  at  law  by  ac- 
tion, or  in  equity  by  petition  in  the  cause  in  which  the  de- 
fendant had  been  receiver.    lb. 

CjpMtKjr  fettled.'] — ^Where  a  release  has  been  executed,  and 
the  partiea  have,  for  a  long  space  of  time,  acquiesced  in  it,  the 
mere  proof  of  errors  will  not,  in  the  absence  of  fraud,  induce 
the  court  either  to  set  it  aside  or  to  give  leave  to  surcharge  and 
falsify ;  but  the  nature  and  amount  of  the  errors  alleged  and 
proved  may  have  a  very  considerable  efiect  in  the  consideration 
of  the  question,  whether  the  release  was  fairly  obtained.  JlfiV- 
lar  T.  Craig,  6  Bea.  433. 

An  account  was  settled  and  release  executed  between  the 
residuary  legatees  of  a  partner  and  the  representatives  of  the 
surviving  partner.  Numerous  and  important  errors  in  the 
aceonot  having  been  proved,  the  release  was  set  aside ;  but, 
having  regard  to  the  lapse  of  time  and  the  loss  of  booka  and 
docoments,  the  court  declined  opening  the  .accounts  altogether, 
but  gave  liberty  only  to  surcharge  and  falsify.    lb. 

A  atipolation  that  interest  should  be  allowed  on  the  capital 
of  partMrs  presomed  under  the  cinmmetances.    lb. 

A  party,  who,  upon  a  compromiie,  had  executed  a  general 
release,  claimed  relief  on  the  ground  of  a  large  item  lu  nliivb 
be  was  interested  having  by  mistake  been  omitted  in  the  ac- 
count : — Held,  that  he  was  entitled  to  relief,  but  that,  to  obtain 
it,  ttie  release  must  be  wholly  set  aside.  Prill  v.  Chjf,  6  Bea. 
503. 

A.  B.,  the  representative  of  a  deceased  partner,  having  filed 
bis  bill  against  C.  D.,  the  surviving  partner,  for  an  account. 
A.  B.,  in  consideration  of  500/.,  released  C.  D.  from  all  claims, 
and  the  bill  was  dismissed.  By  mutual  error,  a  debt  of  2000/, , 
owing  to  the  partnership,  but  which  was  not  then  known  to 
exist,  was  omitted  in  the  consideration  by  both  parties.  C.  D, 
afterwards  received  it: — Held,  that  A.  B.,  notwithstanding  the 
release,  was  entitled  to  his  share  of  the  debt,  but  that,  to  obtain 
it,  the  whole  account  must  be  re-opened.    li. 


ACCOUNT  STATED— -See  Assompsit. 

ACKNOWLEDGMENT  OF  DEBT— &*  Limitatioks 
(Statct«  of). 

ACKNOWLEDGMENT  OF  MARRIED  WOMEN— 5m 

HCSBAND  AMD  WiPE. 


ACT  OF  PARLIAMENT— 5«e  Pobuc  Compant, 
Statvts. 


ACaUIESCENCE— 5m  Tbostbis. 

A.  B.,  by  Ua  wilt,  devised  his  freehold  estate*  to  hit  wife 

Maith*  fa*  life ;  and,  rabiect  thereto,  he  devised  the  same  to 

Mattbi  a»d.her  haini  in  trast  to  be  divided  to  and  among  all 

bis  children  who  should  t>«  living  at  the  death  of  Martha,  in 


sock  sliares,  &c.  u  Martha  slioald  by  will  appoint.    InDe* 

cember,  1824,  Martiia  purchased  of  the  diildren  their  rever- 
sionary interests  in  the  estatea  at  an  nnder-valae.  In  Jane, 
1827,  Martha  died,  baving  devised  all  her  real  estatea  to  B. 
Tunstall  in  fee,  subject  to  a  charge  of  2000/.  and  other  ineom- 
hrances.  In  1838,  Hill,  who  liad  married  one  of  the  dangfatcis 
of  the  testator,  and  had  joined  in  the  conveyaooe  to  Ifaitha, 
l)ecame  insolvent,  and  in  January,  1842,  the  creditors'  aaagnee 
nnder  the  insolvency  filed  hia  bill  agahist  B.  Tunstall,  to  Mt 
aside  the  transaction  of  Deoember,  1824,  on  the  ground  of  iti 
being  a  purchase  by  a  trustee  from  her  cestui  que  trust,  nhile 
the  influence  was  subsisting,  of  her  reversionary  interest,  tt  t 
gross  nnder-valae : — Held,  that,  though  the  vendor  wonld  have 
had  a  right  to  resdnd  the  transaction  if  recant,  yet  the  nex- 
plained  mxiniascencs  of  more  tiian  fifteen  years  altet  the  detfh 
of  Martha  to  tlie  filing  of  the  bill  amounted  to  a  waiver  of 
that  right ;  and  that,  in  the  absence  of  fraud.  See.,  iha  poverty 
of  the  vendor  during  the  whole  of  that  period  was  no  soOciait 
excuse  for  the  delay.  Robert*  v.  TurutaU,  14  Law  J.,  N.  S., 
V.  C.  W.,  164 ;  9  Jur.  292. 

The  deed  of  association  of  a  joint-stock  company  prorided, 
that  the  business  of  the  company  should  be  transacted  by  nx 
directors.  Four  directors  conducted  such  bnsineas  for  a  coo- 
siderable  time,  and  had  various  dealings  vrith  a  third  party  u 
agent  of  the  company : — Held,  that  it  was  not  competent  to 
such  third  party  to  object,  in  a  suit  against  him,  that  the  ioa 
directors  did  not  sufficiently  represent  the  company.  JSesMs 
v.  Hadfield,  4  Hare,  32. 

Semtle,  if  a  vendor,  who  lias  a  right  upon  eqnitable  gnxmilt 
to  impeach  a  sale,  not  only  neglwta  to  do  so,  but,  by  tbe 
subsequent  execution  of  other  dwds,  adopts  the  sale  and  icti 
upon  it  as  binding,  he  cannot  afterwards  impeach  the  title  of 
equitable  mortgagees  who,  subsequently  to  this  act,  advaaoed 
their  money  bonit  fide,  and  without  notice  to  tbe  pnrduier. 
Nagle  v.  Baylor,  3  Dm.  k  W.  60. 

The  court  will  not,  in  cases  of  alleged  aeqaiescenee,  act  oa 
light  grounds  against  the  legal  rights  o{  partiea ;  there  mut  be 
either  fraud,  or  such  acquiescence  as,  in  tlie  view  of  the  eoort, 
would  make  it  a  fraud  afterwards  to  insist  opon  tbe  lepl 
right.     Gerrard  v.  O'Reilly,  3  Dru.  &  W.  414. 


ACTION. 

Afaitut  toAom  an  Action  tsill  />>.]— No  action  lies  agwat 
a  sheriff  or  hia  officer  for  arresting  a  party  attending  asdert 
summons  from  a  court,  tiioogh  it  be  alleged  that-  tta*  puty 
was  thereby  privileged,  and  that  tbe  defendanta  knew  the  6et 
and  made  the  arrest  maliciously.  Mogna^  v.  Btert,  &  Q. 
B.  381. 

The  plaintiif  having  landed  some  goods  liable  to  duty  >t  tbe 
Custom  House,  they  were  taken  possession  of  by  the  defead. 
ants,  who  were  Custom  House  officers,  f6r  the  parpoee  of 
examination,  and  detained  by  them  upon  a  misapprelMaioa 
tliat  they  were  prohibited  and  liable  to  forfeiture.  They  wen 
afterwards  returned  to  the  plaintiff:— Held,  that  the  ddeod- 
ants  were  not  liable  in  trespass.  Jaeobnka  v.  Bloti,  6  Mia. 
&  G.  919. 

QuKre,  whether  they  would  have  been  liable  ia  aaoilKr 
form  of  action,  if  it  had  been  diewn  that  they  had  detained  Ibi 
goods  for  an  nnreasonahle  time.    lb. 

On  Judgment  of  It^erior  Court.']— kn  action  of  debt  fte 
upon  a  judgment  of  a  county  court.  Wittianu  v.  Jtwit,  IJ 
Mee.  &  W.  628;  2  Dowl.  &  L.  680. 

The  declaration  need  not  state  that  the  defendant  re- 
sided within  the  jurisdiction  of  the  county  court,  or  was  liiblt 
to  be  summoned  to  that  court  for  the  debt;  it  is  enomlta 
state  that  the  plaintiff  levied  his  {daint  in  the  coonty  ooart  tct 
s  cause  of  action  arising  within  the  jurisdiction.    lb. 

Parliet  to,] — Where  an  advertisement  oSiers  a  stated  to- 
ward to  any  person  who  will  give  audi  inibrmatien  as  nay 
lead  to  the  early  apprelienaion  of  a  thief,  and  such  iufossMtiss 
is  given  jointly  by  two  periODS,  both  must  sue  for  the  rewvd. 
Lockhart  v.  Barnard,  9  Jar.  929 — Ezch. 

By  articles  of  agreement,  under  aeal,  between  T.  M.  L.  sad 
defimdant,  of  the  one  part,  and  plaintiff  and  A.  C.  H.,  of  tfcs 
other  part;  after  reciting,  tliatT.  M.  L.  and  defendant,  <i 
solidtora  of  C.  D.,  had  applied  to  plaUliff  to landC.D.2N(IC 
out  of  certain  moniea  of  A.  C.  H.,  then  in  pjafaitiFs  Umk, 
and  held  by  him  in  tmat  far  h*r<  opoo  tb*  lesudty  of  ttm» 
tain  policy  of  insurance  and  other  aecoiitie* ;  but  tbttfUt)^ 
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iMd  declioed  to  do  M  tritHoat  AvOMr  teeority;  and  that, 
thefcapOD,  T.  M.  L.  and  defendant  had  proposed  to  enter  into 
tbe  ooreaant  thereiaafter  eontainedi  the  aiud  T.  M.  L.  and 
Aefcodant,  in  pannaace  of  the  agreement,  and  in  consideratioD 
of  the  premiae*,  and  of  plaintiff  baring  lo  advanoed  tb«  mn 
of  2900/.  to  C.  D.,  at  the  request  of  T.  M.  L.  and  defendant, 
did  corenant,  &e.  with  and  to  plaintiff,  hi>  executora,  &c. ;  and 
■lao  as  a  aeparate  and  diatinct  eoreoant  with  and  to  A.  C.  H., 
hir  execiitora,  &e.,  that  T.  M.  L.  and  defendant,  or  one  of 
thai,  woold  pay  to  plaintiff  the  intereat  on  the  2900/.,  or  aach 
pat  flaereof  aa  ahoud  remain  unpaid,  &e.: — Held,  that  the 
lihiiillff  could  not  maintain  an  action  upon  this ooTeoant  witb« 
•at  A.  C.  H.  being  joined.  HopUMon  T.  X«e,  14  Law  J., 
N.  S.,  as.,  101;  9Jur.616. 

By  an  indeatnn  between  A.  and  B.,  of  the  fifat  part,  C,  of 
the  aacond  part,  the  aereral  penona  whoae  namea  and  aeala 
WHW  thentD  affixed  as  sharaholdov  of  a  oertain  company  then 
abo<at  to  be  fanned,  of  the  third  part;  reciting,  tliat  A.  and 
B.  weR  poaaeaaed  of  a  oolliery,  far  the  reaidue  of  a  term  of 
yaara,  with  powers  for  working  &c.,  and  had  proposed  to  di«ide 
the  colliery  and  works  into  eighteen  sliarea  of  4000/.  each ;  and 
that  ttey  had  agreed  to  aell,  and  the  aereral  pereona  parties 
thento  of  tte  third  part  had  agreed  respectiTuy  to  pnrdiase, 
■>  mmtf  of  the  riuura  reapeotlTely  aa  were  act  opposite  their 
muauliiii  nunaa,  amounting  altogether  to  fifteen  sfaues  therein, 
at  ue  anid  price,  the  other  three  eighteenth  aharea  being  re- 
tstod  by  A.  and  B.,  and  ttiat  each  of  the  partiea  thereto  of 
the  third  part  had  paid  1000/.  for  each  share ;  each  of  tliem 
lhta«ff<  A.  and  B.  aererallTOOTenanted  witheadi  of  the  partiea 
Ikirto  of  the  thiri  part,  their  executors,  ate.,  (inter  alia),  that 
.  tkey 'would  produce  and  ahew a  good  title  to  the  term,  that  they 
w»«Id  •SectnaUj  assign  the  aame,  and  that  they  would,  within 
a  aertada  tine,  oomplete  certain  speciiied  works: — Hdd,  that 
the  corenant  by  A.  and  fi,  was  a  several  covenant  with  each 
of  the  parties  to  the  indenture  of  the  tliird  part,  each  cove- 
itiitee  having  such  a  separate  interest  in  the  subject-matter  of 
tte  corenant  as  to  enable  him  to  sue  alone  upon  the  cove> 
giBt.  Jftfb  V.  UMrooke,  1  Man.  &  G.  818;  7  Scott,  N. 
B.,  1009. 

A  linilnratiTm  in  covenant  atated,  ttiat,  by  indenture  of  lease, 
Sir  K.  'W.  and  J.  A.  A.,  who  were  seind  in  tee  of  an  ondi- 
rided  Ikmrth  part  of  the  demised  premises  in  trust  fbr  E.  F. 
umI  E.  M.  T.,  M.  W.,  who  was  seised  in  fee  of  another  un- 
£vKled  fionrth  part,  W.  T.,  who  was  seised  in  fee  of  half,  and 
H,  T.   and  S.  T.,  who  had  equitable  interests  in  that  half, 
jointly  demised,  according  to  their  several  existing  estates, 
rights,  and  interests,  certain  coal  and  iron  mines  to  the  de- 
fendAnt  aad  two  others,  yielding  and  paying  oertain  rents  tO 
E.  v.,  E.  M.  F.,  Sir  E.  W.,  J.  A.  A,,  M.  W.,  S.  T.,  G.  T., 
md  W.  T.,  respectively,  and  to  their  respective  heirs  and  as- 
agam,  according  to  their  several  and  reapisotive  estates,  rights, 
and  interests;  that  the  defendant  and  two  other  lessees  cove- 
nanHtd  with  all  the  above  parties,  and  each  and  every  of  them, 
dKir  and  each  and  every  of  their,  heirs,  executors,  admini- 
Etraton,  and  assigns,  to  repair  the  premises,  &c.,  and  to  sur- 
rader  them  in  good  repair  to  the  lessors,  their  heirs  and  as> 
signs,  respectively,  at  the  end  of  the  term,  and  to  work  the 
mines  properly.    The  declaration  then  deduced  to  the  plain- 
tiff a  title  to  the  moiety  of  W.  T.,  and  alleged,  as  breaches, 
the  non-repair  of  the  premises,  and  the  improper  working  of 
the  misea.    There  was  also,  in  a  special  covenant  relating  to 
die  eatry  of  the  lessors  to  view  tlte  mines,  a  covenant  that  the 
iemon  aboold  be  at  liberty  to  use  certain  ropes,  Ac.     Plea, 
that  the  said  J.  A.  A.  was  the  survivor  of  all  the  covenantees : — 
Hdd,  that  the  covenants  in  question  were  joint  and  not  seve- 
ral, and  that  the  surviving  covenantee  ought  to  have  been  the 
daiBtiff  in  the  action.    Srtdbumi  v.  Bo{fitld,  14  Law  J., 
N.  8.,  Esd.,  330, 

Qasare,  whether  one  of  aeveral  tenanta  in  common,  lessors, 
can  ane  on  a  covoiant  to  repair  made  with  all.    U. 

Cneurrent  Remedim.']—X  party  may  take  proceedings  un- 
der the  5  &  6  Vict.  c.  122,  s.  11,  and  at  the  same  time  pro- 
ceed by  action  at  common  law  for  the  recovery  of  the  same 
debt.  Covington  v.  Hogarth,  2  Dowl.  &  L.  619;  H  Law 
J.,  N.  S.,  C.  P.,  31 ;  8  Scott,  725. 

Jlbrm  qfAelion.l — If  a  party  be  arrested,  and  the  Court  of 
Keview  order  him  to  be  discharged,  on  the  ground  that  he  was 
in  attendance  under  an  order  of  that  court,  but  the  offlcer  ar* 
Testing  does  not  discharge  him,  the  remedy  against  the  officer 
b  ia  treqiaM,  not  case,  though  malice  be  alleged.     So  heM  by 


the  Ooort  of  Exdiequer  Chamber,  ttreniag  the  jodgnMSt  e( 
the  Court  of  Qoeen'a  Bench.  Magnajf  v.  Burt,  5  Q.  B. 
381. 

Whenever  there  is  a  contract,  and  aomething  is  to  be  doae 
in  the  course  of  the  employment  which  ia  &m  subject  of  that 
contract,  if  there  is  a  breach  of  duty  in  the  conrae  of  that  em* 
ployment,  the  party  injured  may  recover  either  in  tort  or  in 
contract.    Sroieny.  Boorttutn,  11  CI.  &  Fin.  1. 

By  the  8th  section  of  the  stat.  6  &  7  \^ict,  c.  8ft,  the  regit- 
trar  appointed  under  that  act  ia  empowered  to  grant  a  licMae 
to  parties  to  act  as  drivers  of  hackney  carriages,  &o.  By  the 
21st  aeetion,  the  proprietor  of  every  audi  hackney  aaiiian, 
"  who  shall  permit  or  employ  any  Ucoiaed  person  to  act  aa  M 
driver  tberegf,  shall  require  to  be  ddivered  to  him,  and 
ahall  retain  in  his  poaaession,  the  license  of  such  driver,  whfltt 
such  driver  diall  remain  in  his  tervioe."  In  an  action  brought 
by  a  driver  of  a  hackney  carriage  against  the  proprietor,  fcr 
defacing  his  license  whilst  so  retained  in  the  puisusilon  of  sndl 

{iroprietor,  the  declaration  was  in  oaae,  and  alleged  tliat  the  de- 
enaant  "  wrongftilly  and  unjusUy  wrote  in  ink,  in  and  upon  tile 
said  license,  certain  words,  purporting  to  give,  and  being  in> 
tended  to  give,  a  character  of  the  plaintiff,  aa  an  improper  per- 
son to  act  as  a  driver  of  hackney  carriages,  (that  ia  to  aay, 
'  Disdiatged,  having  lieen  guilty  of  the  moat  reokleaa,  carelaM 
act,'  See.);" — Held,  on  motion  hi  anest  of  judgment,  that  aeae 
was  the  proper  form  of  action  |  that  it  waa  unne^eaaary  te  eU 
lege  that  the  defendant  "  maliciously  "  wrote  the  above  wofds, 
and  that  the  declaration  was,  therefore,  good.  HurrtU  v. 
£//t*,9Jar.  1013— C.  P. 

The  plaintiff  declared  in  an  action  on  the  case  fcr  wrongftilly 
putting  a  cornice  on  the  defendant's  messuage,  near  to,  and 
projecting  over,  the  garden  ground  of  »e  plaintiff,  by 
means  of  which  certain  rain-water  fell  from  the  cornice 
upon  the  garden  ground  of  the  plaintiff,  and  injured  and 
damaged  the  same,  and  by  reason  whereof  the  plaintiff  waa 
greatly  annoyed  and  incommoded  in  the  uaa,  possession,  and 
enjoyment  of  his  said  garden  ground.  There  waa  no  evidence 
at  the  trial  of  any  rain  having  fallen  from  the  cornice.  The 
judge  left  it  to  tlie  jury  to  aay  whether  there  had  been  any  ac* 
tual  damage  done,  eittier  by  the  rain  dripping,  or  by  the  corniee 
overhanging  the  ground : — Hdd,  that  the  judge  waa  warranted 
in  leaving  it  to  the  jury  in  that  double  aspect.  Faf  v.  PrtiMtt, 
14  Law  J.,  N.  S.,  C.  P.  298;  9  Jnr.  877. 

Held,  also,  that  the  iqjury  from  the  cornice  overhanging  the 
plaintiff's  ground  waa  not  neoeasarily  a  trespaas.    It. 

Semble,  that  it  waa  an  injury  for  which  aa  action  on  the 
ease  would  lie,  without  proof  of  actual  dami^e.    li. 

Nolic*  of  Aeti<m.'\ — In  oonstrutng  notices  of  action  under 
the  various  statutes  requiring  them,  the  court  will  not  aubject 
them  to  too  nice  and  narrow  an  examination  ;  the  object  b^ug 
that  they  should  be  plain  and  intelligible  to  plain  men.  /cute 
V.  mekoUt,  1  New  Sees.  Cas.  624  ;  13  Mee.  8e  W.  361 ;  » 
Dowl.  &  L.  425 1  14  Law  J.,  N.  S.,  Exch.,  42. 

Where,  therefore,  the  cause  of  action  dleged  in  a  notice 
was  the  arrest  of  J.  J.,  at  St.  A.,  on  the  30th  of  July,  and 
the  taking  him  thence  to  D.,  and  confining  him  for  twelve 
hours,  and  the  causing  him  to  be  taken  before  divera  justices 
at  D.,  on  the  31st  July,  on  a  charge  of  fdony — Held,  that 
the  allegation  of  time  was  sufficient  as  to  the  taking  to  D.,  and 
imprisonment  for  twelve  hours,  though  it  waa  not  expressly 
connected  with  the  original  trespass  on  the  SOth,    It, 

A  notice  of  action  against  an  officer  of  the  Metropolitan 
Police,  under  stat.  10  Geo.  4,  e.  44,  s.  41,  must  spedfy  the 
time  and  place  of  the  act  complained  of.  Brttt*  v.  JtnltHt, 
4  Q.  B.  685. 

Qmere,  whether  such  notice,  stating  that  "  A  writ  of  toni' 
mons  "  will  be  issoed  against  defendant  for  apprehending  and 
detaining  plaintiff  without  probable  cause,  is  sufficient  notice 
of  "  such  action,  and  of  the  cause  thereof,"  wittln  HM  above 
clause.    lb. 

A  notice  of  action  to  a  magistrate  fbr  having  caused  the 
plaintiff  to  be  imprisoned  sufficiently  states  the  place,  if  it  state! 
the  place  in  which  the  plaintiff  was  imprisoned,  alAongh  it  does 
not  state  any  place  at  which  the  magistrate  signed  any  warrant, 
or  did  'any  act  which  caused  the  plaintiffs  imprisonment. 
Prickett  V.  Orairex,  1  Car.  &  K.  651— Piatt. 

Qniere,  whether,  in  such  a  case,  the  notice  must  state  the 
Ibrm  of  the  intended  action.    A. 

A  collector  of  highway  rates  had  in  his  hands  a  balance 
arising  from  the  Mle  of  g«od«  of  A.,  distrnned  for  aoa-pay^ 
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mcnt  of  rates.  After  satufying  the  rates,  and  the  costs  of 
distress  and  sale,  a  person  came  to  him  and  demanded  the 
balance,  and,  on  being  asked  if  he  had  authority  from  A.  to 
demand  it,  said  he  had  a  written  aathority  in  his  pocket,  but 
refosed  to  produce  it,  saying  there  was  no  need  for  it.  Semble, 
that  no  notice  of  action  was  necessary,  in  order  to  entitle  A. 
to  sue  the  collector  for  such  balance,  under  stat.  27  Geo.  2, 
c.  20,  s.  2.  Charringlon  v.  Johnion,  14  Law  J.,  N.  S.,  Exch., 
299  s  13Mee.  &  W.  33C. 

By  a  local  act  persons  are  compelled,  under  a  penalty,  to 
perform  the  duties  of  overseers ;  and  no  action  is  to  be  com- 
menced against  any  person  for  anything  done  in  pursuance  of 
the  act,  until  twenty-one  days'  notice,  in  writing,  has  been 
giTen.  The  defendants,  as  overseers  appointed  under  the  act, 
had  anented  to  the  imprisonment  of  a  party  in  a  workhouse, 
who  was  incorrectly  supposed  to  have  been  a  pauper  and  a 
lunatic.  They  had  intended  to  act  under  9  Geo.  4,  c.  40,  s.  38, 
bnt  had  not  complied  with  its  provisions : — Held,  that  this  was 
not  a  thing  done  in  pursuance  of  the  local  act,  and  that  the 
overseera  were  not,  therefore,  entitled  to  notice.  Eltiot  v. 
Alltn,  14  Uw  J..  N.  S.,  C.  P.  13C  ;  1  C.  B.  18. 

Where  a  railway  company  is  sued,  in  the  capacity  of  car- 
riers, for  negligence  in  the  conveyance  of  passengers,  they  are 
not  entitled  to  notice  of  action,  "as  for  anything  done  or 
omitted,"  nnder  the  special  aathorily  of  their  act,  as  railway 
proprietori.  Carpue  v.  Zjondon  and  Brighton  Railteay  Com- 
pauf,  5  Q.  B.  747  ;  [Dig.  1844,  p.  3]. 

In  debt  for  money  had  and  received,  it  is  not  sufficient,  to 
bring  the  case  within  a  proviso  of  an  act  of  Parliament,  direct- 
ing that  no  action  shall  be  brought  for  anything  done  in  pnr- 
tnance  of  the  act,  without  a  previous  notice  of  action,  to 
plead  that  the  debt  arose  out  of  the  sale  of  certain  cattle,  and 
that  the  sale  of  such  cattle  was  a  thing  done  in  pursuance  of 
the  act.    Peek  v.  Boyei,  6  Man.  &  G.  726. 

Jbrmer  Reeovery.'] — ^A  judgment,  (withont  satislaetion), 
recovered  against  one  of  two  joint  debtors,  is  a  bar  to  an 
action  against  the  other.  King  T.  Hoart,  13  Mee.  AW.  494  ; 
2  Dowl.  &  L.  382 ;  14  Law  J.,  N.  S.,  Exch.,  29. 

Seen*,  where  the  debt  is  joint  and  several.    lb. 

And  it  is  pleadable  in  bar,  and  not  in  abatement,    lb, 
-  Such  a  plea  need  not  contain  a  verification  by  the  record  or 
prayer  of  judgment.    lb. 

Declaration  in  debt  for  400/.,  containing  two  conntx  for 
200/.  eadi.  Pleas,  first,  as  to  43/.  6*.  9(i.,  parcel  of  the 
400/.,  payment ;  secondly,  as  to  the  same  sum,  a  discharge ; 
thirdly,  as  to  the  residue  of  the  cause  of  action,  that  plaintiff's 
impleaded  defendants  in  respect  of  (amongst  other  thinga)  the 
said  residue  in  an  action  on  promises,  and  recovered  in  the 
said  action  314/.  B«.  A  verdict  was  found  for  defendants  on 
the  third  plea : — Held,  that  plaintiffs  were  entitled  to  judg- 
ment on  the  third  plea  non  obstante  veredicto,  inasmuch  as 
the  recovery  of  314/.  8<.  did  not  answer  the  residue  of  the 
caoseof  action,  which  was  356/.  13«.  3(/.  Tadd't.  Stewart, 
14  Law  J.,  N.  S.,  Q.  B.  150  ;  9  Jur.  326. 

Qusre,  whether  the  third  plea  made  it  snffictently  appear 
that  the  causes  of  the  former  action,  in  respect  of  which  judg- 
ment was  recovered  in  that  action,  were  the  same  as  the  causes 
<rf  the  present  action.    lb. 

In  an  action  on  a  judgment,  to  which  the  defendant  pleads 
nnl  tiel  record,  and  notice  of  trial  is  given,  no  rule  for  judg- 
ment is  required  in  the  Court  of  Exchequer.  Hoplcini  v. 
Prancii,  2  Dowl.  «c  L.  664  ;  13  Mee.  «c  W.  668  ;  9  Jur.  259. 

When  a  pUintiff  declares  on  a  judgment  generally,  to  which 
the  defenduit  pleads  nnl  tiel  record,  it  is  no  variance,  that  the 
judgment  is  alleged,  in  the  record  produced,  to  have  been  by 
default,  in  consequence  of  the  defendant  not  having  paid  the 
debt  by  instalments,  ai  directed  by  a  judge's  order  obtained 
by  consent.    lb. 

On  the  trial  of  an  issue  of  nnl  tiel  record,  pleaded  to  an 
action  on  a  judgment,  the  court  will  not  receive  affidavit  evi- 
dence to  shew  that  the  roU  was  carried  in  since  issue  joined  ; 
bnt,  aemUe,  that  they  would  have  stayed  proceedings,  if  ap- 
plication had  been  made  for  that  purpose  before  the  trial.    lb. 

On  the  trial  of  an  issue  on  nul  tiel  record,  a  variance  between 
the  pleadings  and  record  produced  may  be  amended  under  the 
9  Geo.  4,  c.  15.    lb. — Alderson. 

Abaiement  <lf  Action  by  Deat^^.^ — Where,  on  the  trial  of 
an^ectment,  a  verdict  was  found  for  the  pUintiff,  subject  to 
•  special  cue,  and,  before  the  special  case  wai  stated,  the  les- 


sor of  the  plaintiff  died ;  the  court  discharged  a  nde  t«  ita; 
the  proceedings  in  the  action,  upon  the  terms  of  the  rept. 
sentative  of  the  lessor  of  the  plaintiff  giving  security  for  cM. 
Doe  d.  EgrenUMt  (_Earl)  v.  Stevens,  14  Law  J.,  N.S.,  I^B., 
258  ;  2  Dowl.  &  L.  993 — B.  C— Ck)leridge. 


ADEMPTION— &e  Leoacy,  Witi. 

A  testatrix  gave  a  legacy  to  A.  B..  and  a  house  and  all  fliems, 
for  her  life;  and,  after  her  death,  "  the  house,  &c"loC. 
D.  and  his  heirs.  As  to  the  residue,  she  gave  it  to  £.  P.  asJ 
G.  H. ;  and,  should  A.  B.  or  E.  F.  leave  no  children,  die  pre 
the  same  in  charity.  After  the  date  of  the  will,  the  testatrii 
transferred  stock  into  her  own  name  and  that  of  A.  B.:— HeU, 
that  the  transfer  adeemed  the  legacy,  that  A.  B.  was  eatitU 
for  life  to  the  bouse  and  all  in  it,  and,  after  her  death,  C.  D.  fa 
absolutely  entitled  to  the  same;  that  E.  F.  was  entitled ikn. 
lutely  to  the  residue,  either  in  her  own  right'or  as  reprcsentitiR 
of  G.  H.,  but,  as  to  one  moiety,  subject  to  its  being  appliol  b 
charitable  purposes  if  she  died  without  leaving  children.  Tim. 
ing  V.  Powell,  2  Eq.  Rep.  422. 

A  testator  bequeathed  as  follows: — "  toM.  C.  B.,  \xaia 
Austrian  metalliques  for  104,000  florins,  I  give  5000/."  Bf 
a  subsequent  codicil  he  bequeathed  aa  follows : — "  Whereu  I 
have,  by  indorsement  on  two  little  parcels  oontainmg  Autriu 
bonds  of  1000  florins  each,  given  them  to  M.  C.  B.,  I  confan 
said  disposition,  and  add  to  it  20,000/.: — Held,  first,  that  theta. 
tator,  as  to  the  Austrian  securities,  referred  to  the  samenlijat- 
matter,  and,  the  testator  not  possessing  such  aecuritiei  tt)k 
death,  that  the  gift  of  them  failed ;  and,  secondly,  tlut  tk 
gifts  of  the  two  sums  of  5000/.  and  20,000/.  (though  botk  vr 
connected  with  the  gift  of  the  same  Austrian  securitin]  soi 
cumulative,  and  not  substitutionaL  Marquit  of  Herffirii. 
Lord  Lotctker,  1  Bea.  107. 

ADMIRALTY— 5m  Shippikg. 
Admiralty  Court,  Practice  of. — ^The  resolation  of  ■  Hil 
Committee,  held  for  the  purpose  of  investigating  the  eoodati 
of  the  pilots  in  charg:  of  the  vessels  which  come  into  coUiagi, 
cannot  be  pleaded  in  a  cause  of  collision.  The  Lord  Satm, 
9  Jur.  603.  ^ 

ADMINISTRATOR— iSee  Ezecutobs. 
ADMISSIONS— 5ee  Evidbmcb. 


AFFIDAVIT. 
To  obtain  a  Distringas— 5ee  Pbacticb  at  Llw. 
To  hold  to  Bail — See  Abbbst. 

Intituling.'] — ^Where  it  was  objected  to  affidavits ia  asm 
to  a  rule  nisi  for  a  prohibition,  that  they  irere  intilled  "  Intk 
Queen's  Bench,  between  M.  A.  B.,  plaintiff,  and  W.  P., 
defendant,  in  prohibition,"  and  not  in  Queen's  Beach  oelf, 
the  court  ollowed  them  to  be  read.  Breedon  v.  Cof/,  9  iv. 
781— B.  C— Coleridge. 

Where  an  attachment  has  issued  in  a  cause,  in  aioTia|l9 
discharge  the  person  arrested  under  it,  the  affidavits  mti  b 
intitled  the  Queen  against  the  person  arrested  in  the  origiiil 
cause,  and  not  simply  in  the  original  cause.  Brova  v.  JU- 
wardn,  14  Law  J.,  N.  S.,  Q.  B.  17  ;  2DowL&L.iM- 
B.  C— Patteson. 

An  affidaritin  support  of  a  motion  to  make  the  order  fix  ta- 
ing  an  attorney's  bill,  on  which  the  Master's  certifieste  ii  is- 
dorsed,  a  rule  of  court,  under  the  6  &  7  Vict.  c.  73,  s.  43,  wilk  • 
view  to  enforce  the  payment  of  the  amount,  should  b«  iiititW 
in  the  matter  of  the  attorney,  and  not  of  the  dient  as  wdl  ud 
the  attorney.  In  re  Hare,  or  Hair,  2  Dowl.  ti  L.VS\i 
Scott,  N.  R.,  231. 

QuKre,  whether  a  document  exhibited  to  a  dqxmeal.o' 
referred  to  in  an  affidavit  made  in  a  cause,  ought  to  be  istitlei 
in  that  cause.  Robinion  v.  Robinion,  14  Law  J.,  N-  S-, 
Q.  B.,  303. 


Before  whom  <isom.] — The  court  will  not  recei»e  tn  »S- 
davit,  unless  it  distinctly  appears  to  have  been  sworn  before  > 
larty  competent  to  take  it.    Pleg.  r.  Bloxhem  (Inheii.],  U 
iw  J.,  N.  S.,  Q.  B.,  12.  , 

Therefore,  where  a  commissioner  for  taking  affidsrita  took 


^ 
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the  affidant  of  C.  E.,  and  signed  bis  name  to  the  jurat,  bat 
omitted  the  words  "  befure  me"— Held,  that  the  omission  was 
btal,  and  that  the  defect  was  not  cnred  by  a  memorandam  on 
the  notice,  the  serrice  of  which  was  the  subject  of  the  atSdavit, 
that  snch  notice  was  "the  notice  referred  to  in  the  annexed 
affidavit  of  C.  E.,  sworn  before  me."    lb. 

Semble,  tlut  an  affidavit  to  be  used  on  a  motion  in  the 
Court  of  Queen's  Bench  cannot  be  sworn  before  a  British 
consul  abroad,  under  statute  6  G.  4,  c.  87,  s.  20.  Is  Vtux  ▼. 
Btrktley,  5  Q.  B.  836. 

The  Stat.  6  Geo.  4,  c.  67,  s.  20,  only  empowers  a  British 
consul  abroad  to  administer  such  oaths  and  take  snch  affidavits 
aa  may  be  administered  or  taken  before  a  justice  of  the  peace  in 
this  country ;  and  an  affidavit  of  service  of  a  mie  to  shew  cause, 
twom  before  a  British  consul  in  Paris,  is  insufficient,  although 
it  be  suggested  that  a  magistrate  in  France  has  no  power  to  ad- 
minister an  oath.  Williamt  v.  Welch,  9  Jur.  1078— B.  C— 
Patteson. 

So  held,  notwithstanding  cases  in  the  Common  Pleas,  in 
which  the  court  has  received  affidavits  verifying  the  taking  of 
acknowledgments  by  married  women,  under  the  stat.  3  &  4 
Will.  4,  c.  74,  s.  85,  sworn  before  British  consuls,  and,  in  one 
cue,  before  the  minister  of  a  British  chapel  abroad.    lb. 

'Where  an  affidavit  in  a  proceeding  in  a  court  here  is  made  in 
a  foreign  country,  it  must  distinctly  appear  that  the  functionary 
before  whom  it  is  sworn  abroad  is  authiorised  by  the  laws  of  his 
own  conntry  to  administer  an  oath.  Warren  v.  Swinburne, 
9  Jnr.  510— B.  C— Coleridge. 

Jurat.'] — ^The  jurat  of  an  affidavit,  which  stated  the  affidavit 
to  have  been  sworn  at  the  judge's  chambers,  in  the  county  of 
Middlesex,  was  held  sufficient.  Hemneorth  v.  Brian,  2  Dowl. 
&  L.  844;  1  C.  B.  131  ;  14  Uw  J.,  N.  S.,  C.  P.,  134. 

An  affidavit  sworn  at  a  judge's  chambers  need  not  state  in 
the  jurat  that  it  was  sworn  before  the  judge.  Empty  v.  King, 
2  Dowl.  &  L.  375  ;  13  Mee.  &  W.  519 ;  14  Law  J.,  N.  S., 
Ezdi.,  48. 

Date."] — An  affidavit  of  service  of  a  rule  for  payment  of 
money,  alleging  a  service  "  on  the  day  of  the  date  hereof,"  no 
date  being  stated,  except  by  reference  to  the  date  of  the  jurat, 
is  insufficient.    Hughtt  v.  Browne,  6  Man.  &  6.  751. 

Affidavit  of  MeriU.^—AD  affidavit  by  a  clerk  who  has  the 
conduct  of  the  defenduit's  case,  stating  that  "  he  was  apprised 
and  beUeved  that  the  defendant  had  good  grounds  npon  the 
merits,  is  insufficient.    Bromley  y.  Gerish,  6  Man.  &  G.  750. 

BxhibiU.^ — Parties  are  not  bound  to  take  office  copies  of 
exhibits  to  affidavits.  Hawtyard  or  Hawkt  v.  Stockt,  2 
DowL  &  L.  936;  9  Jur.  451— B.  C— Coleridge. 

Vring.'] — Affidavits  intended  to  be  used  on  shewing  cause 
against  a  rale  should  be  handed  to  the  opposite  party.  Rey. 
T.  Hudton,  9  Jnr.  345— Q.  B. 

Where  a  rule  to  pay  the  costs  of  a  mandamus  has  been  dis- 
charged, on  the  ground  that  an  affidavit  on  which  it  was  moved 
is  defectively  intided,  the  court  will  hear  a  fresh  application, 
but  not  where  the  defect  of  form  is  in  the  body  of  the  affidavit. 
Reg.  T.  Ortat  Weitem  Railway  Co.,  1  Dav.  fc'M.  471  j  5  Q. 
B.  597. 

Where,  therefore,  such  an  affidavit  was  wrongly  intitled 
"The  Queen  against  the  Directors  of  the  Great  Western  Rail- 
way Company,"  instead  of  "  The  Queen  against  the  Great 
Western  Railway  Company,"  and  the  affidavit  at  the  beginning 
recited  that  a  mandamus  had  been  obtained  "  against  the  di- 
rectors of  the  company,"  and  the  rale  had  been  discharged,  the 
oovrt  refused  to  grant  a  fresh  application,  the  same  affidavit 
hang  used  with  these  defects  amended.    16. 

An  affidavit  in  support  of  a  motion  calling  on  the  plaintiff  to 
give  security  for  costs,  which  states  only  that  the  defendant 
"  has  been  informed  and'verily  believes"  that  tlie  plaintiffis 
nsident  abroad,  is  insufficient.  Joyne*  v.  0>Uin$on,  13  Mee. 
&  W.  558 ;  2  Dowl.  &  L.  449. 

And  where  the  rale  haa  been  discharged  for  this  drfoct  in 
the  affidavit,  the  motion  cannot  be  renewed  on  amended  affida- 
vits,   n.  ^ 

ADVERSE  POSSESSION— S*«  Trust. 

At  to  jrrenoni'ii;.]— Trustees,  with  the  consent  of  A.  B., 
the  tenant  for  life,  bad  a  power  to  s«U  the  trust  estate,  and 


invest  the  produce  in  other  real  estate.  In  1810  A.  B.,  with 
the  concurrence  of  the  trustees,  sold  the  estate  for  8440/.,  «dA 
received  the  purchase-money.  About  the  same  time  (but 
whether  with  the  concurrence  of  the  trustees  was  not  proved) 
A.  B.  purchased  another  estate  for  17,400/.  Q(the  8440/. 
8124/.  was  paid  by  A.  B.  in  part  payment  for  the  second  es- 
tate; the  remainder  was  paid  partly  out  of  A.  B.'s  monies, 
and  partly  by  money  raised  by  a  mortgage  of  the  estate.  The 
estate  was  conveyed  to  A.  B.  in  fee.  No  acknowledgment  or 
declaration  of  trust  was  ever  made  by  A.  B.,  and  he  retained 
possession  of  the  estate  till  thirty  years  after,  when  he  became 
a  bankrapt.  The  court,  against  A.  B.'s  assignees,  presumed, 
under  these  circumstances,  that  the  purchase  had  been  made 
under  the  power  for  the  benefit  of  the  trast,  and  held  that 
there  had  been  no  such  adverse  possession,  and  no  such  ac- 
quiescence, on  the  part  of  the  trastees,  so  as  to  preclude  the 
court  making  a  declaration  that  they  liad  a  lien  on  the  estate 
to  the  extent  of  the  trust  monies  invested  in  its  purchase. 
Price  V.  Blaiemore,  6  Bea.  507. 


AGREEMENT— iSee  also  Contract,  Landlord  and  Tb- 

NANT,     MaBRIAOE     ARTICLES,     RsVBNUB,    SaLI,    StA- 
TOTES. 

WAat  amountt  to,  within  Statute.'] — On  the  marriage  of  E., 
her  grandmother,  who  was  not  under  any  legal  or  moral  obliga- 
tion to  provide  for  her,  signed  the  following  memorandum 
which  had  been  written  by  her  agent  at  her  request,  vix.  Lady 
T.  has  desired  C.  to  notify  that  "sheintends  leaving  E.  2000/., 
to  bear  interest  from  her  death,  and  to  be  secured  by  a  bond. 
She  has  further  desired  C.  to  say  that  this  is  the  provision  she 
intends  making  for  E.  on  her  intended  marriage."  On  the 
same  day  C,  the  agent,  wrote  the  intended  husband  S.v  stating 
that  Lady  T.  intended  to  give  2000/.  at  her  death,  and  a  bouse 
at  Cheltenham.  Subsequently  C.  wrote  to  Lady  T.,  stating 
that  S.  wished  to  have  the  bond  perfected,  and  also  to  have  the 
honse  which  Lady  T.  intended  to  give.  This  letter  vras  read  to 
Lady  T.  by  E.,  and  she  then  desired  E.  to  keep  it,  adding, 
that  it  related  to  the  business  with  S.  The  intended  marriage 
was  shortly  afterwards  solemnised  in  the  lifetime  of  the  grand- 
mother, who,  however,  had  been  for  some  time  unable  to  attend 
to  business  in  consequence  of  indisposition,  and  who  died  with> 
out  having  executed  either  the  bond  for  2000/.  or  a  conveyance 
of  the  house  at  Cheltenham :— Held,  that  the  memorandum, 
letters,  and  subsequent  marriage  constituted  a  sufficient  agree- 
ment within  the  Statute  of  Frauds  binding  upon  the  representa- 
tives of  Lady  T.  both  as  to  the  bond  for  2000/.  and  the  house 
at  Cheltenham.     Saunden  v.  Cramer,  3  Dra.  &  W.  87. 

Previously  to  the  execution  of  the  memorandum  Lady  T.  had 
bequeathed  the  honse  to  C.  Qunre,  whether,  under  the  new 
SUtnte  of  Wills,  (1  Tict.  c.  26),  the  contract  rendered  C.  a 
trustee,  or  whether  he  took  as  devisee  subject  to  the  con- 
tract,   lb. 

Proposals  of  marriage,  written  by  a  lady's  brother,  acting 
by  her  father's  authority,  stated  that  "  Mr.  J.  P.  T.  (the father) 
also  intends  to  leave  a  further  sum  of  10,000/.  in  his  will  to 
Miss  T.,  to  be  settled  on  her  and  her  children,  the  disposition 
of  which,  supposing  she  has  no  children,  will  be  prescribed  by 
the  will  of  her  father.  These  are  the  bases  of  I  he  arrangements, 
subject,  of  course,  to  revision,  but  they  will  be  sufficient  for 
Baron  B.  to  act  upon."  Baron  B.,  upon  receiving  the  proposals, 
provided  a  jointure,  as  required  t>y  them,  for  his  intended  wifb, 
and  then  married  her.  In  the  settlement  afterwards  executed 
there  was  no  mention  of  this  sum  of  10,000/.,  and  it  was  not  left 
by  J.  P.  T.  in  his  will : — Held,  that  his  estate  was  liable  to  the 
payment  of  the  10,000/.,  with  interest  from  the  end  of  one 
year  alter  his  death.  Hammenlty  v.  Baron  de  Biel,  12  CI.  & 
Fin.  45. 

Semble,  that  a  letter  written  and  signed  by  the  father  after 
the  marriage,  admitting  the  terms  of  the  written  proposals  which 
were  not  signed,  was  a  recognition  of  them  as  his  agreement, 
and  sufficiently  signed  by  him  within  the  Statute  of  Frauds.   It. 

What  Contideraiion  will  support,"] — A.  and  B.  agree,  that,  in 
consideration  of  A. 'a  withdrawing  his  opposition  to  B.'s  pur- 
chase of  an  estate  at  a  sale  by  auction,  A.  shall  have  the  right 
of  preemption  of  that  estate,  and  of  another  estate  belonging 
to  B.,  during  B.'slifetime,  and  for  twelve  months  after  his  de- 
cease. The  agreement  is  founded  upon  valuable  consideration, 
and  can  be  enforced  against  the  devisees  in  trust  and  oestois  que 
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tniitent  nnder  the  irill  of  B.  Chiton  v.  Emm»,  I  Coll.  N.  C. 
C.  243. 

e^teifie  Petfarmanet.'] — A.,  being  tenant  for  life  under 
a  wttlemeDl^with  remainder  to  hit  first  and  otlier  sons  in  tall 
male  by  his  then  wife,  with  reversion  to  himsdf  in  fee,  and  hav- 
ing  k  power  nnder  an  act  of  Parliament  to  grant  leases. for 
ninety-nine  years,  became,  after  he  had  been  married  twenty- 
eight  yean  without  having  had  issue,  the  obligor  in  a  bond  to 
grant  a  lease  for  ninety-nine  years,  on  the  expiration  of  an  ex- 
isting leaae.  An  annual  tent  of  20/.  was  to  be  reserred  in  the 
new  lease,  and  it  was  to  be  subject  to  such  oorenants  as  were 
nasal  in  leases  granted  by  the  lessor.  A.  died  before  the  former 
l(ue  determined.  On  the  determination  of  that  lease,  the 
obligee,  or  his  representatiTes,  entered  into  possession,  and 
regnlarly  paid  the  rent  reserred  np  to  the  present  time  to  a  re- 
oetver  appointed  by  the  coart.  On  a  bill  by  the  personal  repre- 
sentative  of  the  obligee  for  specific  performance  of  the  agree- 
ment, the  court  made  a  decree  in  farour  of  the  plaintiff,  with 
costs.     Butler  v.  Powia,  9  Jur.  859. 

Agreement,  for  valuable  consideration,  (made  previously  to 
the  passing  of  the  stat.  4  &  5  Vict.  c.  35),  by  joint  tenants  of 
copyholds,  with  a  view  to  effect  a  partition  of  the  copyhold 
property,  decreed  to  be  specifically  performed.  Bolton  v. 
Ward,  9  Jur.  591. 

A.  B.,  C.  D.,  and  E.  F.  were  partners  in  trade,  without  any 
writto  agreement.  A.  B,  died,  and  his  execntors  continued 
die  baaincH  with  C.  D.  and  E.  F.  C.  D.  then  died,  and  bis 
exaentors  and  the  executors  of  A.  B.  still  continued  the  business 
with  B.  F.  An  agreement  was  entered  into  between  the  exe- 
cntora  of  A.  B.,  of  the  one  part,  the  executors  of  C.  D.,  of  the 
second  part,  and  B.  P.,  of  the  third  part,  by  which  the  execu- 
tonof  A.  B.  had  the  option  of  buying  the  shares  of  E.  F.  and  of 
the  executors  of  C.  D.,  or  to  sell  the  share  of  A.  B.  under  cer- 
tain terms.  The  executors  of  A.  B.  elected  to  purchase.  On 
a  Utt  for  specific  performance,  filed  against  them  by  E.  F.  and 
the  executors  of  C.  D. — Held,  that  the  contract  must  be  sped- 
Ccally  performed;  the  decree  to  be  without  prejudice  to  the 
claims  of  the  persons  beneficially  interested  under  the  will  of 

A.  B.,  either  against  the  plaintiffs  or  defendants^  Late  v.  Leno, 
9  Jar.  746. 

The  wife  and  children  of  A.  B.,  who  were  entitled  to  his 
share  in  the  partnership  effects  under  his  will,  filed  a  bill  against 
the  eseeatoraof  A.  B.,  the  executors  of  C.  D.,  and  against 

B.  P.,  praying  an  account  of  the  personal  estate  and  effects  of 
A.  B.,  and  that  bis  share  and  interest  in  the  partnership  might 
be  ascertained : — Held,  that  the  special  circumstances  of  the 
oate  were  sneh  as  to  entitle  the  plaintiffs  to  retain  E.  F.  and 
the  executors  of  C.  D.  as  defendants  on  the  record.    lb. 

A  parol  agreement  was  entered  into  between  A.  and  B.,  by 
which  B.  engaged  to  grant  a  life  annuity  to  A.,  and  find  him  a 
honse  of  a  certain  value  to  live  in  ;  and  A.  agreed  to  execute  an 
assignment  of  a  lease  to  B.  A.  executed  the  assignment,  which 
contained  no  recital  of  the  annuity,  &c.,  but  was  expressed  to 
be  made  for  a  nominal  consideration : — Held ,  that,  the  agreement 
having  been  well  proved,  the  court  ought  to  decree  specific 

Krformance  of  it.  aiford  v.  TarrUl,  9  Jur.  633 ;  S.  C,  14 
iw  J.,  N.  S.,  C,  390. 

S.  W.  and  W.  W.,  devisees  of  copyhold  landa  under  the 
will  of  S.  W.,  agreed  in  writing  to  partition  the  same,  and 
100/.  waa  paid  by  one  to  the  other  for  equality  in  partition. 
Hiey  both  entered  and  occupied  in  severalty  for  ten  years, 
when  S.  W.  died  intestate  and  unmarried.  W.  W.  then 
chimed  the  entirety  of  the  premises  on  two  grounds  i  first, 
that  it  was  never  intended  to  divide  absolutely,  but  for  a  li- 
mited period  only ;  and,  secondly,  that  this  was  not  such  an 
agreement  as  the  court  would  enforce.  On  a  bill  filed  by  the 
heireas-at-law  of  S.  W.  for  a  specific  performance  of  the  agree- 
ment— Held,  that  the  agreement  must  be  specifically  |>er- 
formed,  the  consideration  having  been  paid,  and  possession 
taken  and  retdned  under  it,  and  nothing  appearing  on  the  face 
of  it  to  avoid  the  contract.  A  amall  portion  of  the  estates,  to 
vriiioh  the  paitiea  had  never  been  admitted  by  mistake.  Was 
decreed  to  be  surrendered.  Bolton  v.  Ward,  2  Eq.  Rep.  88  ; 
8.  C,  14  Law  J.,  N.  S.,  C,  361. 

Tanant  for  life,  with  remainder  to  his  Issue  in  tail  male  by  a 
particular  marHage,  with  reversion  to  him  in  fee,  with  power 
of  h ■shift  for  twenty-one  years,  by  an  act  of  Parliament,  was 
■aaUed  to  grant  buildiag  leaaes  for  ninety-nine  years.  Having 
been  maniid  man  than  twenty-eight  years  wiUiont  any  issue 
h^  tfa*  Biaitiage,  he  gtve  •  bond  under  a  pwalty  to  grant  a 


lease  for  ninety- nine  years  immediatdy  on  the  eqnrtliimof  a 
existing  lease.  The  obligor  died  before  the  existiDg  leue 
expired,  and,  on  a  bill  filed  against  the  tmsteea  of  the  will  <( 
the  obligor  for  a  specific  performance  of  the  agieonent,  tlis 
same  was  decreed,  with  coats.  Butler  t.  Po%bU,  2  Eq.  Ba. 
102. 
I  Specific  performance  decreed  of  a  parol  agreement  (in  put 
'  performed)  for  surrendering  a  lease,  and  granting  a  new  leue 
at  a  reduced  rent.    Parker  v.  Smith,  1  Yon.  &  C.  N.  C.  $08. 

/inp/inl.] — H.  demised  certain  premises  to  B.  fiff  tkiee 
lives,  with  a  covenant  to  renew  from  time  to  time,  co  the 
nomination  of  a  life  and  payment  of  a  fine  of  151.  wittun  at 
months  after  the  death  of  eadi  cestui  que  vie.  B.  naderiil 
the  same  premises  to  C,  also  for  three  lives,  with  a  simikr 
covenant  for  renewal,  and  at  a  like  renewal  fine,  and  witli  t 

Sroviso,  that,  in  case  C.  should  neglect  to  nominate  a  sew 
fe  and  pay  the  fine  within  six  months  after  the  death  of 
each  cestui  que  vie,  C.  should  pay  a  fine  of  20a.  for  eniy 
month  during  which  he  should  so  neglect  to  add  audi  lifie  ad 
pay  such  fine.  C.  subsequently  purchased  the  interest  <d  H., 
and  no  renewal  was  obtained  by  either  party  for  nearly  hitf  a 
century.  The  person  claiming  under  C.  being  a  ward  of  Uk 
court,  a  petition  was  presented  in  the  minor  matter,  on  die 
part  of  the  person  representing  B.,  for  a  reArence  as  to  vkt 
was  due  for  rent  and  renewal  fines  on  foot  of  the  lease  tnm 
B.  to  C,  and  also  for  an  account  of  renewal  and  septennal 
fines  and  interest  on  account  of  the  original  lease  from  H.  to  B.| 
and  an  order  for  that  purpose  was  obtained.  Shortly  after- 
wards, in  consequence  of  the  death  of  a  party  ■saterially  ia- 
terested,  a  second  petition  was  presented,  praying,  in  admlioa 
to  the  above  matters,  for  a  reference  as  to  what  was  due  kt 
fines  and  penal  rent  nnder  the  said  lease  from  B.  to  C,  M 
the  order  made  thereon  was  in  the  same  terma  aa  the  piecediai 
one,  and  was  silent  aa  to  the  penal  rents : — Held,  that  tk 
Master,  in  proceeding  nnder  this  reference,  vraa  not  wairmM 
in  taking  an  account  of  the  penal  fines  due  on  foot  of  the  leiM 
from  B.  to  C. ;  and  that  it  was  to  be  inferred  from  the  drmm. 
stances  of  the  case,  that  the  parties  had  enteted  into  an  Sfite- 
ment  not  to  require  any  MBnrals  to  ha  executed.  H  rt  CMf- 
hmtt,  3  Dra.  8c  W.  85. 

Conditional.'] — A  suit  was  instituted  by  a  son  against  lai 
mother.  A  compromise  was  effieeted,  whereby  vSi  iMlker 
agreed  to  settle  a  snm  on  the  son  and  his  fiunily,  and  pay  IW. 
amongst  such  of  the  son's  creditors  "  as  ahoafal  be  wiBhig  M 
accept  the  same  in  fiill  discharge  of  their  respective  debts,  mt 
■hould  cxprMa  their  ooiuant*'  b«foro  a  given  day.  None  of 
the  creditors  assented,  and  no  payment  was  made  to  theai. 
The  son  became  insolvent : — Held,  that  the  mother  wu  aot 
liable  to  pay  the  170/.  to  the  assignees.  Sheneood  v.  fTatter, 
6  Bea.  401. 

Comtruclion  of.'] — A.,  being  tenant  for  life  of  an  estate,  wi& 
remainder  to  his  sons  successively  in  tail  male,  entered  into  en 
agreement  with  B.,  by  which  it  was  stipulated,  that  A.  iboaU 
procure  an  act  of  Parliament  to  enable  him  to  aell  the  estate  to 
B.,  and  that  B.  riiould  bear  all  the  expenses  incident  to,  sol 
consequent  upon,  his  proposal  to  purchaae  the  estate,  together 
with  the  expense  of  obtaining  the  act,  of  preparing  the  ak- 
street  and  ahewing  a  title  to  the  estate,  and  of  and  akeit 
making  and  completing  the  sale  and  conveyance  to  him,  to- 
gether with  the  expenees  of  the  agreement,  and  all  other  rz- 
pensss  whatsoever  of  A.  in  consequence  of  the  sale,  or  sriBSg 
out  of  and  in  anywise  relating  thereto,  or  to  the  propoial  i 
B.  A.  accordingly  obtained  an  ast  for  the  sale  of  ^  ettili 
to  B.,  which  directed  the  purchase-money  to  be  invested  ia 
lands  to  be  settled  to  the  same  naea  as  the  «tat«  stood  liariltl 
to : — Held,  that  B.  was  not  bound  to  pay  the  expaoses  of  da 
investment.    In  r«  London  Bridge  Act,  13  Sim.  UO. 

Uturiout.^ — An  assignment  of  land,  held  under  kMUhf 
agreement,  with  a  stipnlation  that  the  aasignee  abonU  idflM 
monty  for  the  completion  of  the  honses  by  the  sangnor,  sad 
that  the  assignor  should  become  nnder-lesKe  of  tiie  pttadsM, 
at  a  rental  equal  to  8/.  per  cent  on  die  money  advanced  by 
the  assignee,  is  void  for  usury.  Belcher  v.  I^erdon,  9  Jir. 
546. 

The  assignor  having  become  bankrupt,  Hie  sasigMes  aoder 
the  fiat  filed  a  bill  to  have  the  agreement  set  aside,  and  did  sot 
tender,  but  offered  to  allow  a  proof  an  the  bankrupt's  eital* 
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(or  tite  aaKMmt  t^raneed  ^^ Held,  dwt  they  were  entitled  to 
T^cf  on  tltoae  tarms,  and  that  the  lender  wai  not  entitled  to 
any  lien  oq  the  property,     lb. 

ALIENATION. 
KetlroM  on,  tchat  u.]— A  testator  gave  as  follows: — 
"  I  give  to  my  brother  G.  C,  for  his  natural  life,  the 
dividoids  from  5000/.  new  3/.  10«.  per  cent.  GoTcmment 
stock.  If  the  said  G.  C.  shoold  die  or  become  bankrupt,  then 
the  said  dividends  shsU  be  paid  to  his  wife,  if  she  shall  then  be 
liriag,  for  her  life :  she  is  to  lay  it  ont  for  the  good  of  bis 
children.  But  if  she  should  be  the  longest  liver  and  get  mar- 
ried  again,  then  ,sbe  shall  bar*  nothing  more  to  do  with  the 
money ;  the  executors  or  executor  sbidl  then  have  full  con- 
trol over  the  money,  and  shall  lay  it  oat  as  they  shall  think 
beat  for  aoeh  of  the  children  as  remain  under  age.  And  when 
the  yoongest  diild  becomes  of  the  age  of  twenty-one  years, 
then  the  said  iOOO/.  shall  be  sold,  and  the  money  shall  be 
then  eqaally  divided  between  such  of  the  said  G.  C.'a  child- 
rea  as  shall  then  be  living,  equally,  share  and  share  alike; 
but,  mo  ODe  of  the  said  children  shall  be  allowed,  or  shall  ever 
sen  or  part  with  his  or  her  share  or  interest  in  the  said  money 
until  it  ahall  be  divided ;  if,  on  proof  of  any  one  or  more  of 
theaa  ttaving  done  so,  then  his  or  her  share  will  from  that  time 
becooM  the  property  of  the  other  ehildren."  6.  C.  died  in 
1836,  leaving  bu  widow  and  six  children  surviving.  J.  C, 
ooe  of  the  children,  being  insolvent,  and  arrested  and  com- 
■littcd  to  prison  in  August,  1840,  presented  bis  petition  under 
1  &  2  Vict.  o.  110,  thereby  stating  he  was  willing  that  all  his 
real  and  personal  estate  and  effects  should  be  vested  in  the 
profisiaiial  assignee  for  the  benefit  of  bis  creditors,  and  pray. 
iDg]  for  his  discharge.  On  the  8th  of  the  same  month  the 
osnal  vesting  order  was  made,  and  on  the  3rd  September  fol- 
lowing  the  insolvent  filed  his  schedule.  On  the  27  th  February, 
1841,  the  insolvent  was  adjudged  to  be  entitled  to  the  benefit 
of  the  act,  and  discharged  from  custody.  The  widow  of  0.  C. 
died  in  May,  1843.  The  youngest  child  of  G.  C.  attained 
twenty-one  on  the  16th  January,  1844 : — Held,  first,  that,  at 
the  time  of  his  presenting  his  petition  and  of  the  vesting 
order,  J.  C.'s  interest  in  the  5000/.  stock  was  both  contingent 
and  reversionary.  Secondly,  that  the  clause  restraining  alien- 
ation was  valid.  Thirdly,  that,  by  means  of  the  petition,  the 
vestiog  order  npon  it,  and  his  discbarge  so  procured,  J.  C. 
parted  with  his  interest  under  the  will  within  the  meaning  of 
the  eUose  rastraining  alienation,  and  that  the  same  went  over 
to  the  other  children.    JUartt  v.  OhcrciUI,  9  Jur.  IS3. 


AMENDMENT. 

Wio  tniitled.'] — A  party  suing  in  fonn&  panperis  is  not 
allowed,  aa  a  matter  of  right,  to  amend  his  pleadings  without 
payment  of  costs.  Fowler  v.  Bank  of  England,  14  Law  J., 
N.  &,  Q.  B.,  178 :  2  Dowl.  &  L.  790. 

PUadi»gi.']—k  plea  puis  darrein  continnance  may  be 
amended  on  terms,  diongh  an  assize  has  elapwd  siuce  it  was 
pleaded.    Holroyd  v.  lUtd,  5  Q.  B.  594  ;  1  Dav.  &  M.  483. 

On  the  trial  of  an  issue  on  nnl  tiel  record,  a  variance  be- 
tween the  pleadings  and  the  record  produced  may  be  amended 
under  the  9  Geo.  4,  c.  15.  Hopkint  y.  Frond*.  13  Mee.  It 
W.  668  ;  2  Dowl.  &  L.  664  ;  14  Law  J.,  N.  S.,  Exch.,  207 ; 
9  Jar.  259— Alderson. 

At  Hiti  iVtM.] — ^To  an  action  on  a  promissory  note,  de> 
feadant  pleaded  that  the  holder  accepted  another  note,  with  an 
additiaBal  party,  in  satisfaction  of  the  first.  It  appeared,  in 
evideoce,  that  this  other  note  had  been  given  and  accepted  in 
satiafection  not  of  the  note  declared  on,  but  of  an  interme- 
diate note  which  had  been  given,  without  the  additional  party, 
in  satia&ction  of  the  note  declared  on : — Held,  a  variance ; 
and  that  the  judge  at  Nisi  Prius  had  no  power  to  amend  the 
plea  by  substituting  a  description  of  the  intermediate  note. 
Dnid  V.  Pretee,  5  ft.  B.  440. 

To  assumpsit,  by  indorsee,  against  acceptor  of  a  bill  of 
exchange,  the  defendant  pleaded,  that  at  one  silting  he  lost  to 
C,  who  iron  of  him,  a  sum  exceeding  100/.,  by  gaming  and 
playing  at  vingt-un ;  and  that  afterwards  the  defendant,  at 
one  Bitting,  lost  to  C,  who  won  of  him,  another  sum,  exceed- 
ing 100/.,  by  gaming  and  playing  at  haxard ;  and  that  the 
dAndant  accepted  the  bill  in  part  payment  of  those  sums. 


At  the  trial  it  wu  proved  that  Uie  detaidsat  and  C.  had  idayed 
together  at  vingt-un  and  haxard,  and  that  C.  had  won  at  the 
latter  game ;  but  there  was  no  evidence  that  the  defendant  had 
lost  at  vingt-un  : — Held,  that, the  judge  at  Nisi  Prius  mi^t 
amend  the  plea  under  the  3  &  4  Will.  4,  c.  42,  s.  23.  Cooki 
V  Stafford,  or  Stratford,  2  Dowl.  &  L.  399 ;  13  Mee.  &  W. 
379  ;  14  Law  J.,  N.  S.,  Exch.,  66. 

It  is  competent  to  a  judge  at  Nisi  Prins  to  amend  the  deolar> 
ation,  &c.  in  ejectment,  in  the  statement  of  the  date  of  the 
demise.     Doe  d.  Simpion  v.  /fa//,  5  Man.  &  G.  795. 

fKH/a.]— Where  the  amotmt  indorsed  on  a  writ  of  snia- 
mons  exceeds  20/.,  but  the  particulars  claim  a  sum  under  20/., 
a  judge  has  no  jurisdiction  to  order  a  writ  of  trial,  and  the 
judges  will  not,  in  such  a  case,  amend  the  writ  by  reducing 
the  sum  indorsed.  GoWin  v.  CoUerell,  2  Dowl.  &  L.  893 ; 
14  Mee.  &  W.  71  ;"  14  Law  J.,  N.  S.,  Exch.,  304. 

Where,  on  the  face  of  the  writ  of  summons,  it  sppeared 
directed  to  the  defendant  in  a  wrong  county,  and  to  be  tested  . 
in  1840,  and  where,  in  the  capias,  the  direction  was  left  in 
blank,  without  stating  sheriff  of  county  or  place,  and  there 
was  no  day  or  year  in  the  teste,  the  court  held  these  not  to  be 
smendable  irregularities,  and  discharged  the  defendant  ont  of 
custody.  Bennie  v.  Bruce,  14  Law  J.,  N.  S.,  Q.  B.,  207  ; 
9  Jur.  597— B.  C— Coleridge. 

7b  rare  Statute  of  Xiimi/a/toiu.]— The  court  allowed  the 
plaintiffs,  assignees  of  a  bankrupt,  to  amend  the  writ  of  sum- 
mons and  subsequent  proceedings,  by  adding  the  name  of  the 
ofiicial  assignee  as  a  plaintiff,  in  order  to  save  the  Statnte  of 
Limitations.  Brown  v.  Fullerton,  13  Mee.  &  W.  556;  14 
Law  J.,  N.  S.,  Exch.,  79. 

Por/es.] — A  declaration  coiuistedof  two  oonnts  :  one  npon 
a  charterparty ;  the  other,  the  co.nmon  count  for  the  use  and 
hire  of  a  ship.  After  the  trial,  the  judge,  after  bearing  the 
parties,  and  referring  to  bis  notes,  decided  that  the  verdict 
should  be  entered  on  the  postea  for  the  plaintiff  upon  the  first 
count,  and  for  the  defendant  upon  the  second  count.  The 
defendant  subsequently  brought  error  upon  the  first  count, 
whereupon  the  Court  of  Exchequer  Chamber  gave  judgment  in 
his  favour.  After  such  judgment,  and  six  years  having  elapsed 
from  the  time  of  entering  the  verdict,  the  court,  in  their  dis- 
cretion, refused  to  allow  the  plaintiff  to  amend  the  postea  by 
entering  a  verdict  for  him  upon  the  second  count,  and  for  th* 
defendant  npon  the  first  count.  Jackeou  v.  Gallowag,  2 
Dowl.  &  L.  839  ;  1  0.  B.  281 ;  14  Law  J.,  N.  S.,  C.  P..  141 1 
9  Jur.  373. 

Semble,  the  court  below  has  no  power  to  allow  auch  an 
amendment  to  be  made.    It. 

Jury  Proeett.] — Where  the  plaintiff  had  obtained  judgment 
on  demurrer  to  a  replication  to  one  plea,  and  went  to  trial  on 
the  issues  in  fact,  which  were  all  found  for  him,  the  coort 
refused  to  set  aside  the  trial  and  all  subsequent  proceedings,  on 
the  ground  that  the  venire  facias  juratores  was  only  to  try  the 
issues  in  fact,  and  not  to  assess  damages  on  the  demnrrer ; 
faying,  that  the  defeat  was  amendable,  and  that,  if  the  defbnd- 
ant  wished  to  take  the  objection,  be  might  bring  a  writ  of  error. 
Wood  r.  Peyton,  13  Mee.  &  W.  371  ;  2  Dowl.  &  L.  441 ; 
14  Law  J.,  N.  S.,  Exch.,  28. 

Judgmenti.^ — Where  judgment  on  a  record  of  the  Queen's 
Bench  is  pronounced  at  the  assizes,  under  the  stat.  1 1  Geo.  4 
ft  1  WiU.  4,  c.  70,  s.  9,  the  court,  on  motion  under  the  saa« 
danse,  may,  if  they  see  fit,  amend  the  judgment  by  ordsriog  it 
to  be  arrested.    Reg.  v.  Nott,  4  Q.  B.  768  ;  1  Dav.  &  M.  1, 

Semble,  that  the  court  out  of  which  a  record  issee*  has  no 
power  to  amend  the  record  after  the  judgment  of  a  court  of 
error.  Jackeon  v.  Galloway,  2  Dowl.  &  L.  839  ;  1  C.  B. 
281  ;  14  Law  J.,  N.  S.,  C.  P.,  141 ;  9  Jar.  3/3. 

Of  Selumt  to  Mandamut,'] — A  rule  for  a  mandamns  to  • 
ma^trate,  commanding  him  to  issue  a  warrant  of  diatieasnpoa 
the  goods  of  A.  B.,  who  shewed  cause  against  the  rule,  was 
made  absolute,  and  a  return  was  subsequently  made.  The 
court  allowed  A.  B.  to  amend  the  return,  no  loss  of  time  or 
other  iigury  being  occaaioned  thereby  to  the  prosecutor,  but 
not  to  file  a  separate  return.  Reg.  r.  Paynter,  9  Jar.  926 
— Q.  B. 

In  mectment.'] — After  verdict  for  the  plaintiff  in  ejectment 
upon  one  demise,  and  a  new  trial  granted,  the  court  allowed  a 
new  demise  to  be  added  of  the  same  date  as  the  former  demise ; 
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the  lanon  of  the  plaintiff  agreeing,  that  whaterer  evidence 
might  have  been  adduced  on  the  part  of  the  defendant  under 
the  former  might  be  given  under  the  new  demise.  Doe  d. 
Bacon  v.  Brydget,  6  Man.  &  G.  305  ;  7  Scott,  N.  R.,  966. 

Ttrm*  of  Amendment.'] — A  judge  at  chambers  may  give 
leave  to  amend  aftrr  demurrer  on  payment  of  only  a  nominal 
amount  of  costs  ;  and  the  court  will  not  overrule  his  exercise 
of  discretion,  even  if  they  differ  from  him  on  the  merits  of 
the  particniar  case.     Tomlimon  v.  Bolland,  4  Q.  B.  642. 

Where  a  party  lias  received  the  costs  occasioned  by  an 
amendment  made  in  the  record  under  a  judge's  oriJer,  he  can- 
not move  to  rescind  the  order.  Simmons  v.  King,  2  Oowl.  & 
L.  786;  14  Law  J.,  N.  S.,  Q.  B.,  195. 

Appliealion/or.'] — ^A  rule  nisi  had  been  obtained  for  set- 
ting aside  a  proceeding  for  irregularity,  and,  pending  the  rule, 
an  order  was  made  at  chambers  for  amending  the  proceeding : 
— Held,  tliat  the  order  was  improperly  made,  and  that  the 
'regular  course  was  to  apply  for  a  cross  rule  to  amend.  Ball  v. 
Haydon,  9  Jur.  711— B.  C— Coleridge. 


ANNUITY. 

The  condition  of  a  bond,  after  reciting  that  A.  was  indebted 
to  B.  in  2000/.,  and  that  B.  had  agreed  to  take  interest  for  the 
same  at  the  rate  of  5/.  per  cent,  per  annum,  payable  during 
the  lives  of  B.  and  his  wife,  in  full  satisfaction  and  discharge 
of  the  said  sum  of  2000/.,  provided  the  same  was  regularly 
paid,  declared,  that,  if  A.  did  pay  the  sum  of  100/.,  by  half- 
yearly  payments,  on  the  1st  July  and  the  1st  January  in  every 
year,  &c. ,  the  bond  was  to  be  null  and  void ;  but,  in  case  of 
Ailure  in  payment  of  any  part  of  the  said  interest  for  the  space 
of  twenty-eight  days  next  after  each  or  any  half-yearly  payment 
should  become  due,  the  same  having  been  demanded  by  note  in 
writing,  or  otherwise,  the  said  bond  should  be  in  full  force. 
"  And  the  said  A.  doth  hereby  expressly  decUre,  that,  in  case 
of  failure  in  making  the  said  several  payments,  or  any  of  them, 
within  the  respective  times  aforesaid,  this  bond,  or  any  pay- 
ment made  under  the  same,  shall  not  be  construed  or  taken  ad- 
vantage of  as  a  ditcharge  of  the  said  debt  of  2000/.,  or  any  part 
thereof,  but  the  ume  shall  forthwith,  and  immediately  after 
inch  deftnlt  shall  happen,  become  due  and  payable  to  the  said 
B."  &c.  In  an  action  of  debt  upon  this  bond — Held,  first, 
that  it  was  not  an  annuity  deed  within  the  meaning  of  the  53 
Geo.  3,  c.  141.  Marriagt  v.  Marriage,  14  Law  J.,  N.  S., 
C.  P.,  214;  9  Jur.  581. 

Held,  secondly,  that  a  plea  of  solvit  ad  diem  as  to  all  the 
half-yearly  payments  except  the  last,  and  alleging,  as  to  that, 
that  payment  thereof  was  not  demanded  by  the  plaintiff  by  a 
note  or  otherwise  within  twenty-eight  days  after  the  same 
became  due,  but  that,  after  the  expiration  of  the  twenty-eight 
days  and  before  the  commencement  of  the  suit,  the  defendant  had 

Eaid,  and  the  plaintiff  had  accepted,  the  full  amount  of  such 
ist-mentioned  payment,  was  a  bad  plea.  lb. 
The  memorial  of  an  annuity  stated  part  of  the  consideration 
to  have  been  paid  in  thus :  "  23/.,  by  a  draft  of  even  date  with 
the  aforesaid  recited  indenture  of  assignment,  drawn  by  the  said 
W.  A.  on  Messrs.  B.  H.  &  Co. :"— Held,  that  the  memorial  did 
not  snfficiently  describe  the  consideration  under  53  Geo.  3, 
c.  141,  as  it  did  not  state  the  time  at  which  the  draft  was  pay- 
>ble;  and  the  court,  upon  motion,  set  aside  the  warrant  of 
attorney  given  to  iecnre  the  annuity,  and  the  judgment  signed 
thereon,  but  refused  to  set  aside  the  annuity  deed.  Abbott  v. 
Douflat,  14  Law  J.,  N.  S.,  C.  P.,  202;  9  Jur.  556. 

Replevin  for  taking  a  quantity  of  salt,  the  property  of  the 
plaintiff.  Avowry,  that  W.  F.,  being  possessed  of  salt-works, 
by  an  annnlty  deed  of  the  19th  Apnl,  1830,  of  several  parts, 
granted  to  Kembte  and  Lock  and  their  assigns,  in  tmst,  an 
annuity  of  100/.,  with  power  of  distress;  that  Lock,  by  in- 
denture, assigned  the  annuity  to  the  defendants  ;  that  one 
H.  Smith  being  made,  by  order  in  Chancery,  trustee  in  room  of 
Kemble,  assigned  the  annuity  to  the  defendants  by  another  in- 
denture, averment,  that  the  annuity  was  in  arrear.  Other 
avowries,  in  similar  terms,  were  made  as  to  other  annuities 
granted  in  like  manner.  Pleas  to  the  Brst  avowry  ;  secondly, 
that  Lock  did  not  assign  the  annuity  modo  et  form& ;  thirdly, 
that  Kemble  was  not  a  trustee  within  the  meaning  of  the  act  of 
Fkriiament ;  fourthly,  that  H.  Smith  did  not  assign  the  annuity 
modo  et  formi ;  lifth^,  that  no  memorial  was  inrolled  as  re- 
quired by  the  itatute:  similar  pleas  were  pleaded  to  each 


of  the  other  avowries.  Issue  was  jmned  oa  (he  wuisjiJiifa, 
that  the  memorial  so  as  aforesaid  inrolled  did  truly  state  theaaaiei 
of  the  persons  by  whom  the  annuities  were  to  be  beocAcialty 
received,  and  the  pecuniary  considerations  for  granting  them. 
W.  F.,  the  leasee  of  certain  salt-works,  having  agreed  to  gnat 
M.  R.  Kymer  an  annuity  of  1050/.  in  consideration  of  14,500/., 
the  latter  contracted  with  seven  other  persons  to  take  partiaos 
of  the  annuity,  each  advancing  part  of  the  consideration  money. 
The  deed,  after  reciting  the  above  facts,  and  that  payment  had 
been  made  by  the  different  parties  of  their  respective  iharei  of 
the  14,500/.,  contained  a  grant  by  W.  F.  to  Kemble  andLockcf 
eight  several  annuities,  making  together  an  annuity  of  1050/.,  ia 
trust  for  the  several  grantees,  together  with  power  of  distrca. 
By  adeed  of  the  Cth  October,  1640,  Lock  assigned  one  of  tin 
annuities  to  the  defendants ;  and  subsequently,  one  H.  Smitk, 
acting,  under  an  order  in  Chancery,  in  the  place  of  Kemble,  b)  i 
subsequent  deed  assigned  also  the  same  annuity  to  the  defeod- 
ants.  On  this  point  it  was  contended,  that  the  plaintiff  was  en- 
titled to  averdict  upon  the  second  and  fourth  pleas,  on  thegronul, 
that,  Lock  and  Smith  being  joint-tenants  of  the  annuity,  the  is- 
signment  of  each  was  an  assignment  of  a  moiety  only,  and,  that- 
fore,  that  the  plea  was  proved.  The  distress  was  taken  for  a  por- 
tion of  this  annuity,  which  was  in  arrear.  The  memorial  inroiM 
in  Chancery,  in  the  column  headed ' '  Name  or  names  of  person  or 
persons  by  whom  annuity  or  rent-charge  to  be  beneficully  r> 
C3ived,"  contained  the  names  of  the  eight  parties,  indodiag 
Kymer,  who  had  advanced  the  consideration  money  of  Um 
annuity  ;  another  column,  headed  "  Comdderation,  and  ho* 
paid,"  set  forth,  against  the  names  of  each  of  these  patties,  llie 
respective  sums  paid  by  them,  amounting  to  14,500/.,  ai  vdl 
as  the  mode  of  payment ;  and  in  a  subsequent  column,  beaded 
"  Amount  of  annuity  or  rent-charge,"  there  was  set  against  tie 
consideration  money  advanced  by  each  the  amount  of  oA 
annuity,  the  aggregate  being  1050/.  The  annuity  deed  Iwn 
a  stamp  of  130/.: — Held,  npon  these  facts,  first,  that  the  stimp 
was  sufficient,  and  that  several  stamps,  as  npon  distinct  aium. 
ties,  were  not  necessary,  the  deed  in  question  being  a  grant  of 
several  annuities  under  one  contract,  within  the  proviso  of  5i 
Geo.  3,  c.  184,  eched.  part  I,  tit.  "Conveyance."  Beftrti 
V.  Penny,  14  Law  J.,  N.  S.,  Exch.,  345. 

Held,  secondly,  that,  whether  or  not  the  plaintiff  was  enlided 
to  the  verdict,  in  the  present  state  of  the  pleadings,  as  to  the 
issues  on  the  assignment,  (as  to  which  qusere),  at  all  events,^ 
defendants  were  entitled  to  amend.    lb. 

Held,  thirdly,  that,  altbongh  it  was  not  necessary  to  stite  ii 
the  memorial  the  consideration  as  between  Kymer  and  \m 
grantees,  yet,  as  the  consideration  between  bim  and  his  gnator 
was  truly  stated,  tbe  memorial  was  correct.    lb. 

Held,  fourthly,  that  the  defendants  were  bound  to  beghi.  Jl. 

Recovery  of  Considiration  Money.'] — If  any  one  of  thesecari- 
ties  for  an  annuity  be  set  aside,  the  grantee  may  recover  bick  tke 
purchase-money  in  an  action  for  money  had  and  received,  for 
failure  of  consideration,  though  it  does  not  appear  on  aiot 
ground  the  security  was  set  aside,  nor  whether  the  ohjcctiM 
to  it  affects  the  validity  of  the  annuity.  Huyyint  v.  Cbilee,  i 
Q.  B.  432;  1  Dav.  8t  M.  433. 

As,  where  a  rule  was  obtained  by  the  grantor  to  set  aside 
the  warrant  of  attorney  and  proceedings  thereon,  on  gnmads, 
some  of  which  would,  and  some  would  not,  affect  the  validity 
of  the  annuity ;  and  the  rule  was  made  absolute,  in  terms  not 
shewing  which  objection  prevailed,  and  no  evidence  was  fifoi 
on  the  point.     16. 

In  such  an  action,  the  facts  appearing  as  above  stated,  tb: 
Statute  of  Limitations  runs  from  the  time  when  the  secarityis 
set  aside,  it  not  appearing  that  the  consideration  has  feOed  k- 
fore  that  time  ;  and  the  statute  does  not  attach  if  tbe  aeev^ 
was  set  aside  within  six  years,  though  six  years  have  dt)i)ed 
since  the  annuity  was  last  paid.    lb. 

Sight  to  Policy  effected  in  mpporf  ^.]— Upon  tbe  |>sr- 
chase  of  an  annuity  granted  for  two  lives  and  ue  hfe  of  tiw 
survivor,  and  made  redeemable  npon  six  months'  notioe,  t 
]iolicy  of  insurance,  which  had  been  effected  npon  the  life  of 
one  of  the  grantors,  was  assured  to  tbe  annuitant,  sad  nt 
subsequently  kept  up  by  her  at  her  own  expense.  Tbe  life 
having  dropped,  the  company  paid  the  amount  of  tbe  iosor- 
onoe  to  the  annuitant,  "^e  annuity  having  subsequently  bBei 
into  arrear,  npon  a  bill  filed  by  the  annuitant  to  raise  the 
arrears— Held,  that  tbe  annuitant  was  not  bound  to  (ire 
credit  for  the  amount  received  on  foot  of  tbe  policy  as  aghast 
the  arrears  of  tbe  aniiaity,  but  wh  entitled  to  letaia  mm*) 
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eompcBlktion'  for  the  fimfanitimi  in  nlM  of  the  annnity. 
MtUUn  T.  Kidd,  4  Dm.  <e  W.  274. 

BtforeiMg  Paj/nent.y—K  bQI  in  equity  will  lie  to  enforce 
payment  of  u  annuity,  although  depending  on  the  grantor'i 
personal  security  only.    Clifford  T.  Turrill,  9  Jnr.  633. 

Whtn  within  Bngliih  Aimitity  Aei.'\—3.  F.,  being  resident 
in  Irdaad,  entered  into  a  contract  for  the  purchase  of  two 
imniities  firom  L.  and  his  wife,  the  defendants,  who  were  re- 
sident  in  Engtand.    The  security  for  the  payment  of  the  an- 
nuities was  •  joint  and  sereral  covenant  on  the  part  of  the 
defendants,  and  a  joint  warrant  of  attorney  to  confess  judg- 
ment in  the  Court  of  Queen's  Bench  in  Ireland,  and  a  policy 
of  inanrance  on  the  life  of  one  of  the  defendants  at  an  office  in 
London  or  Westminster.    The  only  property  pledged  for  the 
repayment  of  the  annuity  was  an  anonity  to  which  the  wife 
was  entUIsd  for  her  separate  use,   chained  upon  property 
lifnmt^  in  Ireland,  and  which  she  assured  to  the  plaintiff,  and 
appointed  him  her  attorney  in  relation  thereto.     It  appeared 
&at  die  deeds  were  prepared  in  Ireland,  and  on  Irish  stamps, 
tad  aeat  to  England  to  the  defendants,  where  they  were  eze- 
cBted  by  them,  and  the  consideration  money  was  paid  to  the 
telEieiidants  in  England,  but  the  deed  was  executed  by  the  plain- 
ttir  in  Irdsmd: — Held,  that  the  transaction  was  an  English 
me,  and  the  seenrity,  therefore,  witliin  the  meaning  of  the 
JLiuraity  Act,  53  Geo.  3,  c.  141,  and  consequently  Toid  for 
irant   of  inrohnent.    Fergvnn  t.  Lomax,  3  Ora.  &  W.  238. 

BUerttt  tipoM.] — The  established  rule  of  the  Court  of  Ex- 
chequer (wUdi,  however,  is  only  general,  and  not  inflexible) 
ia,  that  interest  cannot  be  recovered  upon  the  arrears  of  an 
anninty.     Martyn  v.  Blake,  3  Dm.  &  W.  125. 

Bnt  interest  will  be  given  upon  the  arrears  of  an  annuity 
where  the  person  bound  to  pay  it  has  been  a  party  to  the  deed 
by  which  it  was  created,  and  his  acta  disclose  a  system  of  gross 
miaoondttct  and  opposition  to  the  court  for  the  purpose  of 
evading  payment.    lb. 

Mere  legal  delay  is  not  a  sufficient  ground  to  induce  the 
conrt  to  give  interest ;  nor  vrill  a  mere  covenant  to  pay  an 
annoity  be  sufficient  to  create  an  exception  to  the  general 
rale.     lb. 

Bat,  if  there  is  a  covenant  to  indemnify  an  annuitant  against 
the  effect  of  incumbrances,  and  the  perception  of  the  annuity 
has  been  prevented  by  the  chums  of  the  incumbrancers,  and 
especially  if  this  has  occurred  in  consequence  of  the  acts  of  the 
covenantor,  a  ease  for  damages  under  the  covenant  is  clearly 
diewn ;  and  the  court.  In  order  to  prevent  circuity  of  action, 
obtains  jnriadiotion  tojgive  interest  upon  the  arrears  of  the 
annuity.    lb.  ^ 

APPEAXiS — Sh  Election,  Law,  Poor,  Sessions. 


APPEARANCE— S'ee  Fbacticb  at  Law. 


APPOINTMENT— Sm  Power. 


APPRENTICE. 

A  person  has  a  right  to  dismiss  a  servant  for  misconduct, 
bat  >««  no  right  to  turn  away  an  apprentice  becaune  he  mis- 
bdiaves ;  trot  the  case  of  a  young  man  seventeen  years  old, 
who,  under  a  written  agreement,  not  under  seal,  is  placed  with 
a  surgeon,  as  "  pupil  and  assistant,"  and  with  whom  a  pre- 
miant.  is.  paid,  is  a  case  between  that  of  apprenticeship  and 
aervioe ;  and  if  such  a  person,  on  some  occasions,  come  home 
intoxicated,  this  alone  will  not  justify  the  surgeon  in  dismiss- 
ing him.  But  if  the  "  pupil  and  assistant,'*  by  employing  the 
Aop''b<7  to  compound  the  medicines,  occasion  real  danger  to 
tlM  surgeon's  practice,  this  would  justify  the  surgeon  in  dis- 
nusiu  him.  Witt  v.  Wilmn,  1  Car.  &  K.  622— Denman. 
See  Mtretr  v.  Whall,  5  Q.  B.  447;  14  Law  J.,  N.  S.,  Q.  B., 
267!  9  Jar.  576. 

An  indenture  of  apprenticeship,  at  the  commencement,  de- 
scribed the  parties  as  John  B.  and  Joseph  R.  The  indenture 
witnessed,  that  John  B.  bound  himself  as  apprentice  to  Joseph 
R,,  the  master.  Joseph  R.  covenanted  with  Joseph  B.,  ap- 
prentice ;  and  the  indenture  was  signed  by  Joseph  R.  and 
Joeeph  B.  It  appeared  before  the  removing  justices  that  the 
coRBCt  name  of  the  a|ipreatice  was  Joseph :— Held,  that  this 


was  not  stMh  an  ambiguity  as  would  avoid  the  indenture,  and 
that  it  was  admissible  in  evidence  to  prove  a  settlement  under 
it.  Beg.  v.  Wootdale,  14  Law  J.,  N.  S.,  M.  C,  13;  1  New 
Sess.  Cas.  377  ;  9  Jnr.  83— Q.  B. 

The  binding  was  stated  to  be.  "  from  tiie  date  hereof,  for, 
during,  and  until  the  terra  of  his  attaining  the  age  of  twenty-one 
years  :"^Held,  tliat  it  safficiently  appeared  that  the  binding 
was  until  the  apprentice  should  attain  the  age  of  twentj-one 
years,  wUch,  baring  regard  to  other  parts  of  the  indenture, 
woold  be  for  more  than  forty  days.    A. 


ARBITRATION  AND  AWARD. 

Bubmiuion.'] — Where  an  order  of  reference  contains  adause 
restraining  the  parties  from  bringing  a  writ  of  error,  they  are 
precluded  from  moring  in  arrest  of  judgment.  Chovmti  ▼. 
Brown,  2  Dowl.  &  L.  706 ;  14  Law  J.,  N.  S.,  Exch.,  219. 

An  assignee  of  an  insolvent  debtor,  under  the  I  &  2  Tict. 
c.  110,  has  power  to  refer  to  arbitration  an  action  brought  by 
him  to  recover  a  debt  due  to  the  insolvent,  without  the  consent 
of  the  creditors  or  of  the  Insolvent  Debtors  Court.  SutcUffe 
V.  Brooke,  9  Jnr.  1112— Exch. 

Revocation  o/S'tiAmi'Mton.]— Bankruptcy  is  no  revocation 
of  a  submission  to  arbitration.  Henuworth  v.  Brian,  I  C.  B. 
131;  2  Dowl.  &  L.  844 ;  14  Law  J.,  N.  S.,  C.  P.,  134. 

Proof  of  Subnuetion.l — An  agreement  of  reference,  to  which 
the  plaintiff  was  a  party,  was  attested  by  two  subscribing  wit- 
nesses, upon  an  issue  joined,  in  which  the  plaintiff  denied  the 
agreement  of  reference : — Held,  that  the  rule  of  conrt,  by  which, 
pursuant  to  the  agreement,  it  was  made  a  rule  of  court,  and 
which  recited  and  incorporated  it,  was  not  the  proper  evidence 
of  it,  but  that  it  should  have  been  proved  by  one  of  the  sub- 
scribing witnesses.  Bemie  or  Bemeg  v.  Reid  or  Bead,  14 
Law  J.,  N.  S.,  a  B.,  247;  9  Jur.  620. 

Effect  of  Arbitration  CVotue*.] — Arbitration  clauses  in  deeds 
sre  not  binding  so  as  to  oust  the  jurisdiction  of  the  couit. 
Mexborough  v.  Bower,  7  Bea.  127. 

Notice  of  Arbitrator'!  Meelingt.'] — One  of  the  parties  ob- 
jected to  an  award,  on  the  ground  that  he  had  not  had  notice  of 
two  meetings,  at  the  first  of  which  no  evidence  was  received, 
but  the  arbitrator  mereljr  adjourned  ;  and  at  the  second  of  which 
he  attended,  and  handeJ  in  a  formal  protest  against  the  pro- 
ceedings, upon  a  ground  totally  different  from  that  of  want  of 
notice: — Held,  that  he  was  not  entitled  to  notice  of  the  first 
meeting,  and  that  he  had,  by  bis  protest,  waived  the  want  of 
notice  of  the  second.  7n  re  Morphett,  14  Law  J.,  N.  S.,  Q.  B., 
259  ;  2  Dowl.  &  L.  967— B.  C— Coleridge. 

Where  an  award  is  sent  back  to  the  arbitrator  to  be  amended, 
be  is  not  bound  to  give  the  parties  notice  to  attend  him  thereon. 
Howett  V.  Clemenlt,  1  C.  U.  128. 

Arbitrator'!  Authoriti/.^—A.  cause  was  referred  bv  a  sub- 
mission which  gave  no  express  power  to  direct  a  verdict  to  be 
entered.  The  arbitrator  awarded  that  a  verdict  should  be 
entered  for  the  plaintiff,  with  40«.  damages  and  costs.  The 
court  refused  to  set  aside  the  award  on  motion,  and  intimated  a 
strong  opinion  that  it  was  good.  Coek  v.  Gent,  13  Mee.  &  W. 
364. 

Bxeea  cf  Arbitrator'!  Authority.] — A  cause  after  issue 
joined  having  been  referred  to  arbitration,  but  no  power  given 
to  award  a  verdict,  the  arbitrator  awarded  a  verdict  to  be  en- 
tered for  the  defendants,  and  directed  the  plaintiffs  and  defend, 
ants  respectively  to  execute  mutual  relea&es  of  all  manner  of 
actions,  &c. : — Held,  that  the  award  was  bad  for  excess  of  au- 
thority, and  that  that  portion  of  it  ordering  a  verdict  to  be 
entered  could  not  be  rejected  as  redundant ;  since,  if  'struck 
out,  the  meaning  of  the  award  would  be  altered.  Hayvard  or 
Hawk!  V.  Stock!,  2  Dowl.  &  L.  937;  14  Law  J„  N.  S.,  Q.  B., 
236 ;  9  Jur.  451— B.  C— Coleridge. 

By  a  deed  of  submission,  dated  the  25th  of  August,  1840,  be- 
tween G.M.,  J.  M.,andW.W.,  as  trustees  and  executors  of  G. 
M.  deceased,  &c.,  and  also  as  trustees  &c.,  and  R.M.,  after  re- 
citing that  disputes  had  arisen  between  the  parties  touching  tlie 
estate  and  effects  of  G.  M.,  deceased,  and  touching  several 
other  matters  and  things,  the  parties  referred  the  same  to  Uie 
award  of  T.  S.  and  J.  J.,  and  such  third  person  as  umpire  as 
they  should  appoint,  and  agreed  to  abide  by  their  award  touch- 
ing the  premise*  or  "  anything  in  anywise  relating  thereto." 
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The  urUtnton  made  «n  award,  diraetiiig  that  R.  M.  ihonld 
pay  a  oeiiain  sum  to  G.  M.,  J.  M.,  and  W.  W.,  but  not  atating 
wMtber  it  was  payable  to  them  in  their  character  of  tnuteea 
and  execntors  &c,  or  of  trustees  &c.  They  also  directed  that 
it  should  be  payable  with  interest  ap  to  a  day  subsequent  to 
the  date  of  the  award ;  and,  if  not  paid  by  that  day,  G.  M.,  J-  M., 
and  W.  W.  were  authorised  to  withhold  the  payment  of  a  cer- 
tain aannlty,  by  the  same  award  directed  to  be  paid  by  them  to 
R.  M.,  until,  out  of  the  arrears  of  such  annnity,  the  said  sum 
should  be  liquidated : — Held,  that  the  arbitrators  bad  exceeded 
their  authority,  and  that  the  award  was  bad.  In  re  Morphett, 
U  Law  J.,  N.  S.,  Q.  B.,  259;  2  Dowl.  &  L.  967— B.  C— 
Coleridge. 

Debt  for  two  calk  of  II.  each  upon  200  shares  in  an  inoor- 
ponted  company.  The  particulars  claimed  330/.,  viz.  150/. 
for  Srst  call  upon  150  shares,  and  180/.  for  a  second  call  upon 
180  shares.  The  defendant  pleaded  payment.  The  cause  being 
referred,  the  defendant  proved  payment  of  more  than  400/. 
It  was  shewn  that  he  was  proprietor  of  640  shares  at  the  first 
call,  and  1200  at  the  second ;  and  the  arbitrator  awarded  in 
fcTOar  of  the  plaintiffs : — Held,  that  the  arbitrator,  by  receiv- 
ing evidence  in  respect  of  more  than  200  shares,  had  not  ex- 
ceeded his  authority,  but  had,  at  the  most,  received  improper 
evidence ;  and  a  rule  for  setting  aside  the  award  was  refused. 
Biutem  Covntif*  Railway  Co.  r.  Bobtrtion,  C  Man.  &  G.  38. 

liiteaitduet  qfArUlrater.']—Tht  court  set  aside  two  awards, 
(the  sabject  of  one  order  of  reference),  where,  after  it  had  been 
stated  by  the  arbitrator  that  the  meetings  were  finished,  and 
nothing  more  was  required  by  either  party,  the  arbitrator,  and 
a  witness  who  had  been  examined,  and  the  special  pleader  of 
one  party  had  met,  (no  one  being  present  for  the  other  side), 
and  the  witness  had  produced  and  explained  a  plan  to  the  ar- 
bitrator, for  his  assistance,  and  the  arbitrator  had  said  he  had 
had  "the  special  pleader  there  to  give  him  some  information," 
by  which,  however,  his  opinion  would  not  be  biased.  DobiOH 
y.Grmet,  Seg.  v.  Dodton,  14  Law  J.,  N.S.,  Q.  B.,  17;  9 
Jar.  86. 

Held,  also,  that  there  was  no  wuver  of  this  irregularity, 
though  one  of  the  opposite  party  had  accidentally  been  made 
aware  of  the  meetiag  upon  the  day  on  which  it  took  place,  and 
the  arbitrator  had,  notwithstanding,  been  allowed  to  make  the 
awards,  (which  were  published  four  days  afterwards),  without 
being  called  upon  for  an  explanation ;  as  it  appeared,  that,  at 
the  time  the  party  had  become  aware  of  the  meeting,  and  while 
it  was  being  holden,  he  had  requested  the  arbitrator  to  allow 
him  to  be  present,  which  he  had  refused  to  do.     Jb. 

It  appeared  from  the  affidavits  that  the  special  pleader  had 
stated  that  he  did  not  attend  that  meeting  professionalty : — 
Held,  that,  although  the  court  would  not  require  the  arbitrator 
or  advocates  to  make  an  affidavit,  it  would  not  have  been  im- 
proper for  the  special  pleader  to  have  made  one  under  the 
above  circnmstsnces.    lb. 

The  court  set  aside  an  award,  where  the  arbitrators  had,  by 
If  recment  between  themselves,  separately  examined  witnassas 
oat  of  court  in  the  absence  of  ibe  parties,  though  it  was  sworn 
that  the  matter  in  dispute  amounted  only  to  a  few  shiUingt. 
H  rt  Pl*wt,  14  Law  J.,  N.  S.,  Q.  B.,  139 ;  9  Jur.  160. 

Ad  arbitrator,  appointed  by  certain  acts  of  ParUament,  made 
an  award,  which  was  resitted  by  one  of  the  parties  interested, 
as  being,  and  was  in  fact,  without  any  fraud  in  the  arbitrator, 
invalid: — Held,  that  that  circumstance  did  not  afiect  the  validity 
of  a  subsequent  award,  made  in  tie  same  manner,  between  tlw 
same  parttes.  Oreal  North  of  England  Jtmction  Railtoajf 
Om^ng  V.  Clarertce  Railvay  Company,  1  Coll.  507. 

On  an  arbitration,  the  plaintiff  tendered  in  evidence  certain 
books  containing  entries  made  by  himself,  which  being  objected 
to  as  inadmissible,  the  arbitrator  stated  that  the  same  strictness 
was  not  required  as  on  a  trial  at  NisL  Prius,  and  received  the 
books  in  evidence: — Held,  no  ground  for  setting  aside  the 
award  for  misconduct  on  the  part  of  the  arbitrator.  Haggir 
T.  Bater,  2  Dowl.  «6  L.  856 ;  14  Mee.  &  W.  9;  14  Law  J., 
N.  8.,  Exch..  227. 

•'  Where  a  cause  was  referred  to  arbitration  by  an  order  of  re- 
ference, directing  the  witnesses  to  be  sworn  before  a  judge,  and 
the  arbitrator  took  the  evidence  of  the  plaintiff's  witnesses  not 
noon  oath,  which  the  defendant  objected  to,  though  he  permitted 
his  own  witnesses  to  be  examined  unsworn — Held,  that,  by  this 
proceeding,  the  defendant  had  waived  the  objection,  and  that 
he  eeold  not  be  allowed,  on  this  crooud,  to  fanpeach  the  awards 
AUmr.  Fnuteit,  9  Jur.  691— B.  C.^Wigfatmao. 


tirnt  tif  maUnf  Aifafd.y—'Bf  a  dead  of  mliiilwlsii  «. 
tain  matters  in  difference  were  rMerrad  to  te  award  s(  aii. 
trators;  and  the  partiei  thereby  covenanted  to  petfona  tkst 
award  of  and  concerning  the  premises,  or  anything  in  tojvit: 
relating  thereto,  and  also  of  and  concerning  sU  actum,  &t., 
sums  of  money,  demands,  &c.,  at  any  time  theretofore  hai, 
commenced,  sned,  prosecuted,  or  dapoiding  between  the  mi. 
ties,  so  as  the  award  was  made  in  writing,  under  ths  huint 
the  arbitrators  making  the  same  ;  but  no  timewi&iaaUiite 
award  was  to  be  made  was  limited  by  &e  deed.  By  a  mew. 
randum,'  not  under  seal,  indorsed  on  the  deed  after  its  eact- 
tion,  and  signed  by  the  arbitrators,  but  not  by  ths  psitia,fte 
arbitrators  agreed  that  the  award  should  be  deHvered  sawk. 
fore  the  3rd  of  November : —Hdd,  that  the  artritraton  eolU 
not,  in  the  absence  of  any  power  to  thateSeet  b  the  deeiiJBt 
the  time  for  making  their  award,  loas  to  render  «ns«ii4aadi 
after  the  3rd  of  November  invalid,  its  ra  MorpMt,  M  lat 
J.,  N.  S.,  Q.  B.,  259  ;  2  Dowl.  ft  L.  967-B.  C-C*. 
ridge. 

Form  of  Award."] — A  caase  was  referred  to  three  pemai  ti 
make  an  award,  and,  in  case  they  should  differ,  to  as  VBgist, 
The  award  contained  no  statement  that  the  arbitratcts  lad  dif- 
fered, but  recited  that  they  had  "  considered  the  deniiiB  <l 
the  umpire:" — Held,  that  the  award  was  net  void  ia  ome- 
quence  of  the  mistake,  but  that  the  words  were  sarpliaa. 
Harlow  Y.  Read,  14  Law  J.,  N.  S.,  C.  P.,  239  ;  9Jir.6U. 

It  appeared  on  affidavit  that  they  had  not  contolted  this- 
pire  at  all : — Held,  that  the  words  were  merely  su;laa|i, 
and  must  be  presumed  to  have  been  inserted  by  wlttAe.  It. 

Execution  o/Award.J—An  award  ought  to  be  dpelkriil 
the  arbitrators,  in  the  presence  of  each  other.  StthtrU  r. 
hat,  13  Mee.  &  W.  466;  2  Dowl.  &  L.  428)  14  U»L 
N.  S.,£xd>.,  81;  9  Jur.  285. 

The  court,  however,  refused  to  set  aside  an  awstdaawtei 
because  it  wss  signed  by  the  several  arbitrators  st  diftRsI 
times  and  places,  but  intimated  that  they  sboald  not  eniom  it 
by  attachment  or  role.    lb. 

A  declaration  oontained  coants  for  goods  sold,  Boa^  U 
and  received,  money  paid,  and  money  due  on  an  scaastitilal 
The  defendsint  plraded  non  assumpsit,  payment,  laJ  td^S. 
After  issue  joined,  it  was  agreed  that  all  prooesdiigi  >>  1^  "' 
tion  should  he  stayed,  and  the  action  and  all  raatlei  is  £fc- 
enee  referred  to  two  arbitrators,  the  costs  of  the  actioatDiUi 
the  event  of  the  award.  The  arbitrators  awarded  tU  liM'ij 
fendant  waa  indebted  to  the  plaintiff  in  a  eerttia  isn.  "i 
directed  final  judgment  to  be  entered  for  the  P)^*''''^ 
sum :— Held,  that  the  award  was  bad,  there  being  so  V^j* 
finding  upon  the  iasues  raised  on  each  of  the  count*  in  tt««- 
deration  by  the  plea  of  non  asaumpsit.  KiUiirn  T.  JTiusn, 
2  Dowl.  &  L.  633  ;  13  Mee.  &  W.  671. 

Where  to  one  count  in  a  declaration  there  were  *«  pw 
each  of  which,  if  trae,  was  a  complete  answer  to  ths  vatt"" 
the  cause  was  referred  to  arbitration,  the  costs  of  the  «*'"'"' 
of  the  award  to  abide  the  event  of  the  avrard,  and  the  tn^ 
tor  found  that  the  plaintiff  had  a  good  caase  of  sctioo  onw 
count,  qntere,  whether  such  a  finding  does  not,  in  facti  «^^ 
to  a  distinct  finding  upon  all  the  issues.  Willifito*^-"'"'' 
2  Dowl.  &  L.  782  ;  14  Law  J.,  N.  S..  Q.  B.,  93. 

Debt  in  200/.,  for  work  and  labour,  for  goods  k«,«m» 
an  account  stated.  Heaa  :  first,  except  ss  to  55/.,  V""^'''! 
indebted ;  second,  except  as  to  the  said  35/.,  parcel,  fJ'fz 
before  action  brought ;  third,  as  to  the  35/.,  P*'"'**'.'? 
court  of  37/.  in  satisfaction  of  the  said  sum  of  351.  ss"  ■• 
mages;  fourth,  a  set-off  to  the  whole  dedaratk>n.  Ths«sMiP| 
all  matters  in  difference  between  the  parties  were  '^"^^^ 
order  of  Nisi  Prius,  to  an  arbitrator,  who,  byhisswarA*"* 
ed  a  verdict  for  the  plamtiff  on  the  first  issue,  withoatifcajj* 
and  for  the'defendant  on  the  other  iasoes :— HeM,  thstwM^ 
was  good,  that  the  arbitrator  was  r^t  in  not  •••j*'*'5 
damages  on  the  first  issue,  and  that  the  fiading  at  tons  *nn 
issues  was  not  repugnant.  Warwick  v.  CJu",  W  Mee.  • 
774 

The  declaration  in  case' stated,  that,  whereas  "-^W^ 
erected  a  mill  on  a  close  tiie  reversion  whereof  ^'^^^'^*^ 
plaintiff,  the  defendant  wrongfiiUy  continued  the  aiill  * 'j'T 
ftiUy  erected  thereon,  whereby  the  plaintiff  was  «fl™  "" 
reversion.  Pleas:  not  guilty;  and  that  the  mill  ^fJvTL 
fully  erected  mode  et  formft.  The  caaee  was  «"«•""  ^ 
arbitrator.  By  the  order  of  reference,  ths  sttittatiirwv 
direct  how  the  verdict  riiouM  be  euiersd  oa  *•  •—• ~ 
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twBii  with  pmnr  to  order  iriist  dioqU  be  d<»e  between  the 
|Mutiu.  The  irbitntor  directed  a  verdict  on  the  first  iuue  for 
the  pkdntiff,  withont  damages ;  and  on  the  second  for  the  de- 
ftiiJsiit;  and  ordered  "tSiat  nothing  be  done  by  the  parties:" — 
HaU,  diat  the  findings  on  the  issnes  were  not  inconsistent  and 
fptuaut  to  each  other,  and  tint  the  arbitrator  was  jtttlfied  in 
orteiDg  that  notihiag  sboDld  be  done  by  the  paitie*.  Oryitn- 
JUd  Y.  Eig»eomb,  U  Law  J.,  N.  S.,  «.  B.,322;   OJnr. 

n». 

HeM.abo,  that,  ftoagfa  the  award  w»«tefecttTe  for  not  award, 
iog  nominal  damage*  at  least,  yet,  as  tiie  defect  was  not  madea 
ground  of  oljectioa  in  the  rale  niii  obtained  for  setting  aride 
tb*  tnmtA,  tt  eeaU  not  afterwards  be  r^aed.    lb. 

'Bj  an  order  of  reference,  <l»  which  one  W.  C.  liecame  a 
party,  the  eanse  was  referred  to  aa  art>itrBb>r  to  settle  the 
amount  of  the  Tcrdict,  and  "  all  matters  in  difference  between 
the  parties  to  the  action,  and  between  the  defendant  and 
W.  C. ; "  the  costs  of  the  canse  to  lilde  the  event,  and  bU 
other  coats  to  be  in  the  discretion  of  the  arbitrator.  The 
arbitrator  treated  W.  C.  as  a  party  to  the  action,  by  award- 
teg  40t.  damages  to  be  paid  by  the  defendant  to  the  plaintiff 
S.  H.  and  to  W.  C. ;  and  that  the  defendant  shonld  pay  the 
cottB  of  tiie  refisrenoe  and  award.  There  was  one  entire  taxa- 
tion of  the  whole  costs.  The  court  discharged  a  mle  calling 
OD  the  defendants  to  pay  the  amount  so  awarded  and  the  cost* 
•s  taxed,  leanng  the  parties  to  their  remedy  by  action. 
Bawkint  r.  Benton,  2  Dowl.  &  L.  465  ;  14  Law  J.,  N.  S., 
Q.  B.,  177  ;  9  Jnr.  110— B.  C— WUliams. 

Where  a  declaration  contains  several  counts,  and,  before 
plea  pleaded,  the  caase  is  referred  to  arbitration,  the  arbitra- 
tor is  not  bound  to  find  specifically  upon  each  count.  Bearup 
T.  Ptaeoet,  2  Dowl.  &  L.  850 ;  14  Law  J.,  N.  S.,  Ezch.,  232 ; 
U  Mee.  &  W.  149. 

Where  a  cause  in  wliich  several  issues  are  joined  is  referred, 
it  ia  the  duty  of  the  arbitrator  to  find  for  tke  plaintiff  or  the 
defendant  specifically  upon  each  issue.  StoneheiBer  v.  Far- 
rar,  9  Jnr.  203— ft.  B. 

An  action  for  obstructing  and  polluting  the  water  of  a  water- 
course was  referred,  with  power  to  the  arbitrator  to  regulate 
the  mode  in  which  the  water  should  be  enjoyed.  The  arbitra- 
tor found,  that  the  plaintiff  had  good  cause  of  action  against 
the  defendant,  and  awarded  and  directed,  that,  "  as  regards 
the  trade  and  business  of  defendant  as  a  dyer,  defendant  shall 
at  all  time*  take  and  use  all  proper  and  reasonable  precautions 
•nd  measures  for  the  purpose  of  preventing  the  water  of  the 
■aid  stream  or  watercourse  from  being,  from  the  earning  on 
of  defendant's  trade  or  business  as  a  dyer  as  aforesaid,  or  in 
consequence  thereof,  rendered  nnflt,  or  less  fit,  for  the  n*e  of 
plaintiff  in  her  said  trade  or  business  of  a  bleacher  and  dyer. 
And,  in  particular,  I  award  and  direct,  that  the  refuse  or  con- 
tent* of  the  dyeing  vats  or  vessels  of  defendant,  when  emptied 
out,  and  alfo  all  other  refuse  waters,  &c.  which  shall  or  may 
hare  been  used  in  the  carrying  on  of  defendant's  trade  and 
business  of  a  dyer^  as  aforesaid,  or  shall  arise  therefrom  or 
from  any  process  connected  therewith,  and  which  could  in  any- 
wise poUDte,  or  injuriously  affect,  the  water  flowing  in  and 
akmg  the  said  stream  or  water-course  to  the  said  works  and 
premise*  of  plaintiff,  so  as  to  render  the  same  unfit,  or  less  fit, 
to  be  need  by  plaindff  in  her  said  trade  or  business  of  a 
bleadier  and  dyer,  shall,  before  entering  into,  and  becoming 
mixed  with,  the  water  of  the  said  stream  or  watercourse,  be, 
by  and  at  the  expense  of  defendant,  passed  into  and  through 
eertain  filtering  lodges  heretofore  made,  situate  between  the 
iaid  works  of  defendant  and  the  said  works  of  plaintiff,  or 
through  other  filtering  lodges  or  filters  to  be  for  such  purpose 
made  and  completed  by  and  at  the  expense  of  defendant,  so  as 
to  be  thereby  effectually  purified  and  cleansed  for  the  use  and 
beuefit  of  jdaintiff  in  her  said  trade  or  business  of  a  dyer  and 
bleacber,  so  &r  a*  the  aame  can  be  purified  or  cleansed  by  the 
ocdfiaary  and  most  approved  process  of  filtering  a*  aforesaid : " 
— itel^  that  the  award  wa*  uncertain,  in  not  specifying  what 
particular  precaution*  *hould  be  taken  by  the  defenduit  for 
tlia  purpoie  of  preventing  tlie  water  from  being  rendered  unfit 
for  pluntiff"*  use ;  secon^y,  in  leaving  it  doubtful  whether  it 
waa  sufficient  to  "  take  and  use  all  proper  and  reasonable  pre- 
cautions and  measures,"  or  whether  it  was  also  necessary  to 
aaapioy  tiie  particular  one  pointed  out ;  thirdly,  in  not  describ- 
ing what  wa*  the  ordinary  and  most  approved  process  of  filter- 
ing ;  and  tlie  award  being  bad  ia  thi*  respect,  it  wa*  set  aside 
akajpatiier.  lb. 
In  an  icUon  of  debt  contaiaing  nveral  conunon  counts,  tlw 


defendant  pleaded  the  general  issue  and  several  fpeoial  pleas. 
An  arbitrator,  to  whom  the  canse  wa*  referred,  awarded,  that 
there  was  justly  due  and  owing  to  the  plaintiff  ttam  Ae  de- 
fendant the  sum  of  60<.  9(.  7f{.  .—Held,  that  the  award  w«l 
bad,  for  not  disposing  of  the  issues.  Morgun  t.  TIkonMt, 
9  Jnr.  92— Exch. 

Where  a  cause,  is  which  several  issues  are  joined,  is  referred, 
a  clause  may  be  introduced  into  the  order,  that  it  shall  be  Mf> 
ficient  for  the  arbitrator  to  award  in  fiivonr  of  the  pltdntSff  or 
defendant  generally,  unless  either  party  reqnest  Mm  to  find 
some  particular  issue.    lb. 

Upon  reference  of  a  cause  and  all  other  matters  fn  diffisr- 
ence,  it  wa*  ordered  that  the  costs  of  the  cause  and  of  the 
reference  and  award  should  abide  the  result  of  the  award. 
t\»  arbitrator  found  that  the  plaintiff  had  no  canse  of  action 
in  respect  of  the  first  count  of  the  declaration ;  bnt  Aat,  te 
respect  of  the  other  counts,  the  defendant  was  indebted  to  the 
plaintiff  in  the  sum  of  68/.  9r.  Id.  i  and  that,  on  the  taking  of 
all  the  accounts,  including  that,  sum,  the  plaintiff  was  indebted 
to  the  defendant  in  17/.  7f.  lid.,  which  sum  he  ordered  the 
plaintiff  to  pay,  but  said  nothing  about  the  cost*  : — Held,  that 
the  finding  of  the  arbitrator  was  sufficiently  certain,  the  mat- 
ter really  referred  being  the  state  of  the  accounts  between  the 
parties,  which  waa  the  result  to  be  ascertained ;  and,  conse- 
quently, that  the  defendant  was  entitled  to  his  costs.  Hetm- 
vorth  V.  Brim,  2  Dowl.  &  L.  844 ;  1  C.B.  131 ;  14  Law  J., 
N.  S.,  C.  P.,  134. 

In  an  action  on  an  award,  the  declaration  stated  tiie  award 
to  be  made  "  of  and  concemiag  the  premises."  The  plea  set 
out  the  submission  and  award  in  terms,  lie  submission 
recited,  that  the  parties  thereto  were  relatives,  and  entitled  to 
a  distributive  share  of  an  intestate's  (M.)  effects.  That  his  es- 
tate consisted  of  debts,  farm-stock,  cattle,  com,  implement*  of 
hu*bandry,  houaeliold  good*,  furniture,  and  other  effects ;  that 
differences  of  opinion  had  arisen  as  to  the  value  of  the  ferm- 
stock,  cattle,  &c.,  (not  naming  the  debts) ;  and  that  it  was 
agreed  to  refer  the  disputes  to  arbitration.  The  award, 
which  was  made  "  touching  and  concerning  the  matters  in  dif- 
ference," found  that  the  defendant,  who  was  the  administra- 
tor of  M.,  had  monies,  farm-stock,  cattle,  com,  &c.  of  M., 
to  the  value  of  926/.,  (but  did  not  mention  the  effects).  It 
awarded  that  the  defendant  should  retain  a  certain  sum,  for  the 
purpose  of  paying  the  rent  and  taxes  of  certain  tenements  in 
the  occupation  of  M.  at  the  time  of  his  decease ;  and  that  th6 
defendant  should  pay  to  the  several  parties  their  respective 
distributive  shores  of  the  residue  of  the  estate  of  M.  On  spe- 
cial demurrer  to  the  plea,  it  was  objected  to  the  award  that  it 
waa  bad,  on  the  grounds,  first,  that  the  arbitrator  had  omitted 
to  find  the  value  of  the  "  effects,"  or  of  the  tenements  men- 
tioned ;  secondly,  that  it  did  not  state  the  amount  of  tha 
debts ;  and,  thirdly,  that  it  did  not  find  the  amount  of  the 
distributive  shares: — Held,  that,  uponjthese  pleadings,  a*  the 
award  wa*  expressly  made  "  of  and  concerning  the  pre- 
miaes,"  the  court  would  intend  that  the  arbitrator  had  adjudi- 
cated upon  all  matters  referred  to  him ;  and  that,  if  he  had 
not  done  so,  the  omission  shonld  have  been  shewn  by  plea. 
Perry  v.  Mitchell,  2  Dowl.  &  L.  452  ;  12  Mee.  ft  W.  792 ; 
ULawJ.,  N.  S.,  Ezch.,  88. 

Unerring  Award  bad  to  Ariiirator.y^ka  order  of  sub- 
mission at  Nisi  Prius  provided,  "  that,  in  the  event  of  either 
of  the  parties  dispuUng  the  validity  of  the  award,  or  moving 
the  court  to  set  the  same  or  any  part  thereof  aside,  the  court 
should  have  power  to  remit  the  matters  thereby  referred  to  the 
re-consideration  and  determination  of  the  arbitrator."  Upon 
application  to  the  court,  under  this  clause,  it  was  ordered  uiat 
the  matters  referred  to  the  arbitrator  be  remitted  back  to  hini 
for  his  re-consideration  and  re-determination.  Hie  order  waa 
made  npon  the  ground  that  the  arbitrator  had  not  finalfy 
disposed  of  a  matter  which  had  been  before  him,  and  upon 
which  he  had  received  evidence : — Held,  that  the  arbitrator 
was  bound,  under  the  order  remitting  the  matter  back,  to  hear 
fiirther  evidence,  which  was  tendered  to  him.  Nietallt  t. 
Warren,  14  Law  J.,  N.  S.,  Q.  B.,  75  ;  2  Dowl.  &  L.  549 1 
9  Jur.  10, 

Qutere,  whether  the  Court  of  Queen's  Bench  ha*  power  to 
send  an  award  back  twice  to  an  arbitrator,  under  this  claoie 
giving  it  power  to  refer  the  matters  back  to  him.    lb. 

Semble,  that  the  clause  giving  power  to  the  court  to  refer 
the  award  back  to  the  arbitrator  should  be  framed  so  as  to 
give  it  power  to  remit  to  him  all  the  matters,  or  any  of  them 
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An  artntrator  haTing  made  an  award,  in  which  the  plaintiff 
was  described  by  a  wrong  christian  name,  the  court  sent  it  back 
t  J  him  to  correct,  the  order  of  reference  containing  a  claose 
for  referring  it  back  for  amendment.  Houritt  t.  Clemenli, 
SScott,  N.  K.,  851;  9Jur.  17. 

Etiforemg  Perfomumee  of  Amard.'] — The  court,  in  gene- 
ral  reqoires  the  same  formaUties  to  be  obserred  as  to  personal 
serrice  where  the  application  is  with  a  view  to  issue  execution 
nnder  an  award,  by  virtue  of  I  &  2  Vict.  c.  110,  s.  18,  as  in 
caiet  of  attachment.  Hawkin*  v.  Benlon,  14  Law  J.,  N.  S., 
Q.  B.,  9 ;  2  Dowl.  &  L.  465;  9  Jnr.  110— B.  C— Patteson. 

Where,  however,  it  clearly  appeared,  from  the  admission  of 
the  party,  that  he  was  aware  of  the  award  and  its  contents, 
the  court,  under  special  circumstances,  granted  a  rule,  calling 
upon  him  to  shew  cause  why  he  should  not  pay  the  sum 
awarded.    lb, 

Where  there  is  a  doubt  as  to  the  validity  of  an  award,  the 
court  will  not  grant  a  rule,  under  the  1  &  2  Vict.  c.  HO,  s.  18, 
sallinK  on  the  party  to  pay  the  sum  awarded.  Dickinmn  v. 
AUt<^,  2  Dowlf  &  L.  657  ;  13  Mee,  &  W.  722  ;  14  Law  J., 
N.  S.,  Eich..  136. 

Where  a  defendant,  who  was  abroad,  was  directed  by  an 
award  to  pay  a  sum  of  money ,  and  it  did  not  appear  that  he  had 
been  served  with  the  award,  though  a  letter  from  him  shewed 
he  was  aware  of  its  effects,  the  court  refused  to  grant  a  rule 
«-«lliiig.  upon  bin  to  pay  the  money,  and  ordering  and  direct- 
ing that  service  thereof,  by  sticking  it  up  in  the  Master's 
office,  should  be  Aifficient.  WiUon  v.  Foiter,  6  Man.  &  G. 
149. 

The  plaintiff  and  the  defendant  referred  the  cause  to  arbitra- 
tion, to  which  reference  C.  was  a  party.  C.  was  ordered  by 
the  award  to  pay  a  certain  sum  to  the  plaintiff.  The  plaintiff 
became  bankrupt.  The  plaintiff's  attorney  in  the  action 
claimed  the  sum  swarded  from  C.  as  in  part  payment  of  his 
bill  of  costs  : — Held,  that  the  court  would  not,  at  the  instance 
of  the  attorney,  order  C.  to  pay  the  sum  awarded  to  him, 
although  he  claimed  a  larger  sum  as  due  to  him  in  respect  of 
his  bill  of  cosU.  Holcnft  v.  Manby,  2  Doitd.  &  L.  319 ; 
8  Scott,  N.  R.,  473. 

A  rule,  calling  on  a  defendant  to  shew  cause  why  he  should 
not  pay  a  sum  of  money  due  on  an  award  and  allocatur,  was 
granted  on  an  affidavit  of  personal  service  on  the  defendant 
and  demand  of  the  amount.  This  rule  was  served  by  deliver- 
ing a  copy  to  the  defendant's  wife  at  bis  residence,  and  shew- 
ing her  the  original  rule.  The  court  directed  the  rule  to  be 
ei&rged,  in  order  to  effect  a  personal  service.  Winmood  v. 
Holt,  9  Jur.  451— Exch. 

A  rule,  calling  on  a  party  to  pay  money  due  on  an  award,  and 
the  Master's  allocator  Uiereon,  is  a  six-day  rule  ;  andtheconrt 
will  not,  in  the  absence  of  any  special  reasons,  make  it  return- 
able at  a  shorter  date  to  save  the  term,  nor  will  they  make  it 
returnable  at  chambers,  Arthur  v.  Manhall,  13  Mee.  &  W. 
465 ;  2  Dowl.  &  L.  376 ;  14  Law  J.,  N.  S.,  Ezch.,  46. 

Action^ DM  on  Award."] — In  an  action  of  debt,  the  de- 
claration alleged  that  the  plaintiff,  as  assignee  of  an  insolvent 
debtor,  under  the  I  &  2  Vict.  c.  110,  had  brought  an  action 
against  the  defendant  to  recover  a  debt  due  to  the  insolvent ; 
that  the  defendant  pleaded  the  general  issue,  and  payment  to 
the  insolvent ;  that  the  action  was,  by  an  order  of  Nisi  Frius, 
referred  to  arbitration,  the  award  to  be  made  before  a  certain 
day,  with  power  to  the  arbitrator  to  enlarge  the  time.  It  then 
alleged  that  the  arbitrator  did  enlarge  the  time ;  and  that  the 
iudge,  by  an  order,  the  date  of  whidh  was  not  set  out,  amended 
the  original  order.  The  declaration  then  averred  mutual  pro- 
mises, and  that  the  arbitrator  during  the  enlarged  time  made 
bis  award  in  favour  of  the  plaintiff,  stating  that  he  had  allowed 
to  the  defendant  credit  for  all  payments  made  by  him  to  the 
insolvent.  To  this  declaration  the  defendant  having  de- 
murred specially — Held,  first,  that  the  allegation  of  mutual 
promises  rendered  the  declaration  bad  as  a  declaration  in  debt 
on  an  award.     8uteliffe\.  Brooke,  9  Jur.  1112 — Exch. 

Held,  secondly,  that  it  sufficiently  appeared  from  the  de- 
claration that  the  time  for  making  the  award  had  been  properly 
enlarged.    It. 

Held,  thirdly,  that  it  was  not  necessary  for  the  plaintiff,  as 
assignee  of  the  insolvent,  to  allege  that  the  reference  to  arbi- 
tration liad  been  with  the  consent  of  the  creditors  or  of  the 
]MEI"nL    Insolvent  Debtors  Court.    /*. 

Held,  fourthly,  that  it  was  not  necessary  in  lj>e  award  to  cet 


out  the  dates  and  amotmti  of  the  paynuota  nude  by  the  je 
fendant  to  the  insolvent.    lb. 

Setting  atide  Ataard."] — ^An  award  was  made  gn  the  2M 
March :  the  plaintiff  moved  to  set  it  aside  on  the  last  diy  bit 
one  of  the  following  Michadmas  Term,  for  an  objectiaa  tl 
which  he  liad  knowledge  on  the  8th  May : — Hdd,  thrf  tki 
application  was  too  late,  notwithstanding  a  fiat  had  iaad 
against  the  plaintiff  before  the  date  of  the  award,  and  Ik  fil 
not  receive  a  copy  of  it  until  the  8th  November.  Bemt. 
wor<Av.Bria»,8Scott,N.R.,842;14LawJ.,N.S.,C.P.,M. 

It  is  no  excuse  for  not  applying  within  the  proper  tisie  to 
set  aside  an  'award,  that  the  party  had  been  prevented  &«b  ob- 
taining a  knowledge  of  its  ooatents  by  the  arbitrator'!  is. 
properly  demanding  an  extortionate  aum  for  his  feet.  Hem 
V.  Darby,  1  C.  B.  445. 

Practiee.2 — An  affidavit,  verifying  a  copy  of  the  award  to  be 
a  true  copy,  need  not  state  that  the  oopy  has  been  ooBpinj 
with  the  original  award.  Hatckt  or  Aatekford  v.  Sttdt 
14  Law  J.,  N.  S.,  Q.  B.,  236 ;  2  Dowl.  &  L.  936 ;  9Jar.4il 
— B.  C— Coleridge. 

Parties  are  not  bound  to  take  office  copies  of  exhibits  ■w^rH 
to  affidavits.    It. 

An  affidavit  of  the  managing  clerk  of  plaintifTs  town  e^ot, 
which  states  ' '  that  the  paper  writing  annexed  is  a  troe  cgp; 
of  the  award  of  G.  T.  L.,  to  whom  all  matters  in  difierace 
were  referred,  as  tljis  deponent  has  been  informed  and  beUem, 
and  that  this  deponent  has  received  the  said  paper  from  G.H., 
of  B.,  in  the  county  of  York,"  suffioently  verifies  the  oofj  of 
the  award.    16. 

Effect  of  Arbitrament.'] — A  plea  that  disputes  and  differesca 
had  arisen  between  the  plaintiff  and  defendant  as  to  whether  or 
not  the  defendant  was  indebted  to  the  plaintiff  in  any,  and  wb^ 
sum  of  money,  in  respect  of  the  causes  of  action  in  the  dedan. 
tion,  and  that  thereupon  the  plaintiff  and  defendant  bad  nfentl 
the  matters  in  dispute  to  arbitrators,  and  that  a  reasonable  tine 
for  making  tbeir  award  had  not  yet  elapsed,  and  that  the  aid 
matters  in  dispute  were  still  under  their  consideration,  is  not  i 
good  plea  in  bar ;  and  such  a  plea,  not  commencing  or  coo. 
eluding  in  abatement,  cannot  be  treated  as  a  plea  in  abateneM. 
/farrtiv.iJeyno/rfs,  14LawJ.,  N.  S.,Q.B.,241;  9Jor.Me. 

Cottt  in  Arbitration."]— Set  Costs. 

Enforcing  Performanet  by  Attaekm*ni."]—Set  Attam- 

MCHT.  ^ 

ARREST. 

Privilege  from — A  chaplain  in  ordinary  of  the  Qaeo  ii 
exempt  from  arrest  on  final  process.  Winter  v.  IHUBk  U 
Mee.  &W.25. 

An  attorney  is  privileged  from  arrest  while  in  atteDdanceit 
the  Master's  Office  taxmg  costs,  as  weU  as  returning  then. 
from,    /it  re  Hope,  9  Jur.  846— B.  C— Wightman. 

A  solicitor,  who  is  proceeding  to  court,  to  attend  his  pn- 
fetsional  business  there  pending,  is  privil^ed  from  arrest.  A 
solicitor,  on  an  application  for  his  discharge,  swore,  th^  >t 
the  time  of  the  caption,  he  was  proceeding  direct  boa  hit 
dwelling-house,  for  the  purpose  of  attending  the  hearing  of  tn 
petitions  at  Westminster.  On  the  other  hand,  two  witaejKi 
deposed,  that  the  direction  in  which  be  was  walking  wss  not 
the  direction  in  which  they  would  have  proceeded  as  the  oeiRtt 
and  most  direct  way  to  Westminster  : — Held,  titattbn  wsi  sot 
a  sufficient  proof  of  deviation,  so  as  to  disentide  the  aoltcil«rlii 
his  discharge.  Attorney.  General  v.  Leatbernllert'  Commt, 
1  Bea.  157.  ^^ 

Affidavit  for  Judge' i  Onfn-.]— An  affidavit  to  faoU  ts  beil, 
under  the  1  8c  2  Vict.  c.  110,  stated  "  that  the  defcodsat  M 
a  lieutenant  in  the  78th  regiment  of  foot,  which  tegiDieal  k 
under  orders  to  embark  for  India ;  and  dmonent  beUeits,  ai 
has  no  doubt,  that  it  is  the  intention  of  the  defendant  to  mbA 
with  his  regiment,  and  quit  England,  on  militoy  seevise,  tt 
India :"— Held,  sufficient.  Aekenheim  v.  OoUgraee,  2  D»»l. 
&  L.  642;  13  Mee.  &  W.  620;  14  Law  J.,  N.S.,  Kxcli.,UJ! 
9  Jur.  117. 

On  an  application  to  bold  a  defendant  to  bail,  the  ptsioiif 
may  use  affidavits  made  in  another  court,  in  an  action  sgaiait 
the  same  defendant,  at  the  suit  of  a  dilferait  plaintiff.  La)- 
tton  V.  WetheraU,  2  Dowl.  &  L.  858 ;  14  htw  J.,  N.  &, 
Exch.,  229 ;  14  Mee.  &  W.  104. 
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Aa  aAdavit  to  hold  to  bitt  for  105/.,  on  a  InU  of  exchange 
for  80/.,  and  for  moner  lent,  ud  for  intereet  upon,  and  for. 
hwranne  of,  moner — Held  to  be  insofficient.  Ntalt  y.  Snoul- 
«M,  9  Jar.  1058— C.  P. 

l^rU  qf  CytUu.^ — The  defendant  was  arreited  under  a  writ 
of  capiaa,  the  copy  served  of  which  contained  no  direction  to 
the  uieriff,  and  no  day  or  year  in  the  teste.  The  defendant 
was  aerred  with  a  oopy  of  the  writ  of  summons,  by  which  the 
action  was  commenced,  directed  to  the  defendant  in  the  wrong 
ooanty,  and  tested  in  1840,  bnt  which  was  not  serred  till  1844. 
On  an  application  to  discharge  the  defendant  out  of  cnstody, 
for  irreipdarity— Held,  that  it  was  not  necessary  to  apply  to 
■et  aside  the  writs  or  copies  ;  and  aUo  that  the  grounds  of  the 
irr^olarity  seed  not  be  stated  in  the  rule.  Sinnier.  Bruce, 
14  Law  J.,  N.  S.,  Q.  B.,  207;  2  Dowl.  &  L.  947 ;  9  Jar.  597 
— B.  C— Coleridge. 

Held,  also,  that  it  was  necessary  that  a  summons  should 
bare  iained  before  proceeding  to  the  arrest,  under  1  &  2  Vict. 
c  110,  a.  5.    lb. 

And  the  writ  of  summons  and  the  copy  being  defective,  the 
coart  had  no  power  to  render  them  valid  by  amendment,  as 
tfaoce  was  nothing  by  which  to  amend  the  writ  itself ;  and, 
even  if  the  court  had  power  to  deal  with  the  copy,  it  conld  only 
be  by  permitting  a  fresh  copy  to  be  served,  which  could  not 
remedy  the  defect  in  the  origuul  service.    It. 

Where  the  defendant  was  arrested  nnder  a  writ  of  capias,  in 
which  he  was  described  as  William  Mortlock,  bnt  in  the  copy 
served  iras  called  William  Mortlake,  the  court  refused  to  dis- 
diarge  him  out  of  custody  on  the  ground  of  irregularity.  Mac- 
douatd  T.  Mortlock,  2  Oowl.  &  L.  963  ;  14  Uw  J.,  N.  S., 
Q.  B.,  244— B.  C— Coleridge. 

Vhere  a  capias  has  been  obtained  after  the  defendant  has 
had  an  appearance  entered  for  him,  the  declaration  may  be  filed 
in  the  usual  way,  and  notice  served  upon  him,  although  in 
custody  at  the  time.  Neale  v.  Snoulton,  9  Jur.  1058— C.  P. 
A  capias  issued  nnder  the  1  &  2  Tict.  c.  110,  s.  3,  together 
with  the  arrest  and  proceedings  under  it,  either  by  putting  in 
and  perfecting  special  bail,  or  depositing  and  paying  money  into 
court,  are  altogether  collateral  to' the  process  in  the  suit,  and 
do  not  cure  any  irregularity  in  it.  Vizelelly  v.  Wickof,  9  Jar. 
453— Exch. 

Tlerefore,  where  a  defendant,  against  whom  a  writ  of  sum- 
mons bad  been  sued  out,  but  never  served,  was  subsequently 
arrested  on  such  a  capias,  andjpaid  a  sum  of  money  into  court 
— Held,  after  the  writ  of  summons  had  expired,  that  the 
pluntiff  conld  not  be  permitted  to  enter  an  appearance  for  him. 
Jo. 

Where  a  defendant  is  arrested  upon  a  capias,  issued  under 
the  provisions  of  I  5t  2  Vict,  c.  110,  s.  3,  and  judgment  has 
been  signed  for  want  of  a  plea,  such  judgment  is  a  final  judg- 
ment, within  Reg.  Gen.  Hil.  Term,  2  Will.  4,  r.  85,  though 
(he  ooats  may  not  have  been  taxed  ;  and  it  is  necessary  for  the 
plaintiff  to  charge  him  in  execution  within  two  terms  after 
sud  judgment.  Walker  v.  De  Richment,  14  Law  J.,  N.  S., 
Q.  B.,  22. 

DiteMarye  from.] — The  writ  of  capias  ad  respondendum, 
■nder  stat.  1  &  2  Vict.  c.  110,  is  not  a  step  in  the  action,  bat 
is  altogether  collatend  to  it.  Ireland  v.  Berry,  1  Dav.  &  M. 
505;  5Q.  B.  551. 

Where,  therefore,  a  defendant  is  arrested  under  such  a 
writ,  the  mleof  T.  T.,  3  Will.  4,  requiring  the  pUintiff,  "in 
sncfa  process,"  to  declare  before  the  end  of  next  term  after  the 
■neat,  is  no  longer  applicable.    16. 

Jl  sberiTs  officer,  in  execution  of  a  bailable  writ,  peaceably 
obtained  entrance  through  the  outer-door,  but,  before  he  eoald 
make  an  actual  arrest,  was  forcibly  expelled  from  the  house, 
tsd  the  onter-door  fsstened  against  him.  The  officer  obtained 
assktancc,  forced  open  the  onter-door,  and  made  the  arrest : — 
BeM,  that  the  officer  was  justified  in  so  doing.  Afa  Kwr- 
toMt  Mahomed  v.  The  Queen,  3  Moore,  164. 

Hdd,  also,  that  demand  of  re-entry  nnder  such  dream* 
ilsncss  was  not  requiaite  to  justify  his  breaking  open  the  outer, 
door.    It. 

QuBre,  if  indictment  for  assault  and  false  imprisonment 
will,  under  sudb  circumstances,  lie  against  the  sheriff's  officer. 
J».  , 

ARMY. 

A  mk  nisi  for  a  habeas  corpus  to  discharge  a  prisoner  who 
is  in  custody  under  a  wairant  for  assisting  to  couoeal  a  deserter, 


contrary  to  the  Mutiny  Act,  must  be  lerred  upon  the  SecretaiT. 
at- War.  Ex  parte  Gale,  14  Law  J.,  N.  S.,  ft.  B.,  316— 
B.  C— Wightman. 


ARTICLES  OF  CLERKSHIP— S^  Attokhbt. 


ARTICLES  OF  THE  PEACE— £««  Criminal  Law. 


ASSETS— f^ee  Legacies,  Mortcagee,  Will. 

Adminitlration  tif."] — Sut  by  a  creditor  for  the  admini. 
stration  of  his  deceased  debtor's  estate.  The  estate  being  in- 
solvent, the  plaintiff  obtained  a  decree  for  sale  of  the  real  estete, 
subject  to  certain  mortgages  with  which  it  was  encumbered,  or 
free  from  incumbrances  with  the  consent  of  the  mortgagees. 
Under  the  decree  the  real  estate  was  sold,  with  the  consent  of 
the  mortjjagees,  who  were  not  parties  to  the  suit.  Upon  peti- 
tion by  Oie  mortgagees  for  payment  of  their  costs,  charges, 
and  expenses  ont  of  the  proceeds  of  the  sale — Held,  that,  by 
consenting  to  the  sale,  they  had  not  waived  their  right  to  be 
paid  their  principal,  interest,  and  costs  in  priority  to  the  costs 
of  the  plaintiffs  m  the  cause.  Hepvmrth  v.  Heilop,  9  Jur. 
796. 

P.  H.  devised  and  bequeathed  all  bis  real  and  personal  pro. 
party  to  trustees,  to  pay  S.  an  aimnity  out  of  the  lands  of  M. 
and  B.  during  her  life,  and  to  pay  unto  his  children,  viz.  to 
Ellen  H.,2000/.,  to  Edward,  Ann,  Francis,  and  William, 
1000/.  each,  and  to  pay  to  J.  H.  an  annuity  for  bis  life,  out  of 
thelaodsof  B.  andR.,and,  as  to  all  his  interest  in  all  his  estates, 
lands,  houses,  and  landed  property,  to  the  use  of  his  son,  H.  U.; 
and  he  appointed  Ellen  H.  his  residuary  legatee,  and  his  trus. 
tees  to  be  his  executors.  By  a  codicil,  executed  the  same  day, 
he  bequeathed  all  his  household  fomitore,  and  his  hones, 
stock,  &c.,  to  his  son,  H.  H.  and  directed,  that  all  rents  then 
due  by  the  tenante  on  the  respective  lands  should  belong  to 
H.  H.  BUlen  H.  subsequently  married,  and  by  settlement, 
to  which  she,  her  father,  and  her  intended  husband  were  par. 
ties,  after  reciting  that  P  H.  had  agreed  to  give  his  dsugb. 
ter  2000/.  for  a  marriage  portion,  certain  sums  of  money  and 
securities  for  money  were  vested  in  a  trustee,  for  the  wnefit 
of  the  intended  husband  and  wife,  and  the  issoe  of  the  marriage, 
in  the  manner  therein  mentioned.  By  a  second  codicil, 
executed  after  the  settlement  on  his  daughter  Ellen,  P.  H.  de- 
clared it  to  be  his  intention  that  all  bis  lands,  houses,  &c., 
should  revert  to  his  son  H.  H. ;  and  he  bequeathed  all  his 
money  and  securities  for  money,  equally,  to  Ellen,  Ann  H., 
and  Francis  H.,  and  he  left  to  William  H.  the  lands  of 
T,,  "  these  bequests  subject  to  a  bequest  already  made  in  my 
will;''  and  he  desired  that  all  rents  due  on  his  property  in 
those  respective  lands  should  belong  to  his  son  H.  H.:— 
Held,  that  head  rents,  due  by  the  testator  at  bis  decease,  were 
properly  payable  out  of  the  general  personal  estate,  and  not  out 
of  the  lands  in  ieq>ect  of  which  they  had  accrued  due,  or  out 
of  the  arrears  [of  rent  due  at  the  death  of  the  testator  by  the 
under-tenanta  of  the  same  lands,  and  which  had  been  be- 
queathed to  the  devisee  of  the  lands ;  and  that  on  the 
construction  of  the  will  and  codicil,  the  specific  legacies  were 
charged  with  the  payment  of  the  general  legacies  of  the  testa, 
tor,  and  were  to  be  applied  in  payment  thereof  in  priority  to 
real  estate  devised.     Barry  v.  Harding,  1  Jones  &  Lat.  475. 

By  the  marriage  settlement  of  W.,  an  annuity  of  800/.  Ja. 
maica  currency  was  settled  on  his  wife  for  life,  and  was  subse. 
quently  charged  on  an  estate  of  W.  in  that  island.  W.  after, 
wards  made  his  will,  whereby  he  charged  his  estates  in  a  cer- 
tain manner  with  the  payment  of  his  dehta  ;  and  then,  after 
ledting  the  settlement,  and  that  he  was  desirous  of  making  a 
laiger  provision  for  bis  wife,  he  gave  her  a  rent-charge  of  .0(H)/. 
per  annum  for  life,  which  he  charged  on  the  R.  estate,  and 
which  was  to  be  in  lieu  of  all  dower  and  thirds.  Upon  the 
death  of  W.,  the  widow  released  her  title,  if  any,  to  dower,  and 
eleeted  to  take  the  2000/.  per  annum ;  and  payments  were  made 
to  her  on  account  of  it  by  the  executors.  W.,  however,  being 
at  his  death  largely  indebted  to  the  firm  of  W.  &  Co.,  of  which 
he  was  a  partner,  that  debt  was  paid  by  his  executors,  by 
means  of  a  mortgage  of  the  R.  estate ;  and,  by  the  terms  of  the 
mortgage-deed,  the  mortgagee  was  to  hold  the  estate  subject  to 
the  Kveral  annuities  given  by  the  will  of  W.,  but  freed  and 


Digitized  by 


Qoo^<z 


14 


Awignment. 


[DIGEST  OF  CASES.] 


JtttimpaU, 


diteharged  of  and  from  the  debts  and  legacies  charged  npon 
the  premitei  by  the  will,  and  of  and  from  all  other  charges  and 
incumbrances  whatsoever.  The  assets  of  W.  tamed  oat  to  be 
insufficient  for  payment  of  all  bis  debts : — Held,  that  a  portion 
of  the  payments  made  by  the  executors  to  the  widow  must  be 
ascribed  to  the  annuity  of  800{.  Jamaica  currency,  and  were  to 
the  extent  good,  but  that  the  residue  of  such  payments  were 
not  good  against  the  creditors  of  W.  Lyon  v.  Chlville,  I  Coll. 
449.- 

Held,  also,  there  being  certain  arrears  of  the  annuity  of  2000f., 
and  a  fund  in  court  arising  from  the  produce  of  the  R.  estate, 
that,  as  to  that  part  of  the  fund  which  was  not  applicable  to  the 
portion  of  the  annuity  representing  the  annuity  of  800/.  cur- 
rency, the  creditors  of  W.  had  priority  over  the  mortgagee,  ai 
w«U  aa  over  the  executors  of  the  widow.    16. 

Legal-I — ^Tbe  compensation  fund  for  slaves  in  Jamaica  is 
tepd  assets  for  the  payment  of  creditors.    U, 

MwntuMng,'] — Where  there  are  two  creditors  who  have 
takea  aeeorities  for  their  respective  debts,  and  the  secnrity  of 
the  first  ereditor  ranges  over  two  fiinds,  while  the  security  of 
the  seeond  is  confined  to  one  of  these  funds,  the  court  will 
intTthtl  the  assets  so  aa  to  throw  the  person  who  has  two  funds 
liable  to  his  demand  on  that  which  is  not  liable  to  the  debt  of 
tlM  seeond  creditor.  The  bankruptcy  of  the  debtor  will  not 
prevent  the  application  of  the  general  role,  for  the  assignee 
stands  in  the  position  of  the  bankrupt.  Baldwin  v.  Btlehtr, 
3  Dm.  &  W.  173. 

Uortgsge  debts,  to  wbiofa  a  leasehold  estate  specifically 
ebarged  with  an  annuity  was  subject,  should  be  apportioned 
rateuily  upon  the  leasehold  estate  and  the  policies  of  in- 
surance according  to  their  respective  vslue  and  amount,  and 
the  legatees  (other  than  the  wife)  are  entitled  to  have  the 
assets  msrshalled,  and  to  stand  in  the  place  of  the  mort- 
gagees of  the  leasehold  estate  to  the  extent  of  that  part  of  the 
mortgage  debts  which  should  be  apportioned  thereupon. 
Jokium  V.  CkiU,  4  Hare,  87. 


ASSIGNMENT— See  Duo,  Staup. 
Hie  interest  of  a  sum  secured  by  a  mortgage  of  tithes  being 
in  arrear,  the  mortgagor  wrote  and  gave  to  the  mortgagee  a 
letter  to  the  lessee  of  the  tithes,  desiring  him  to  pay  the  sum 
in  arrear  to  the  mortgagee,  and  to  charge  it  to  the  mortgagor  in 
settling  for  the  tithes  of  the  current  year.  The  mortgagor  sent 
the  letter  to  the  lessee,  who  undertook  to  pay  the  amount 
within  a  certain  time.  The  payment,  however,  was  never 
made : — Held,  that  the  letter  was  not  an  assignment  in  equity 
to  the  mortgagee  of  a  debt  due  from  the  lessee  to  the  mort- 
gagor, but  was  an  order  for  payment  of  money,  which  ooald  not 
Be  eafinced  because  it  was  not  stamped.  Lord  Bruftrookg  r. 
Mtrtdith,  13  Sim.  271. 

ASSUMPSIT. 

ConHderatiOH  to  n^pportA — A  dedaration  in  assnmptit 
stated  that  there  had  been  and  were  divers  acoounta  between 
lh«  plaintiff  and  defendant ;  that  such  acooimts  were  open  and 
moettled ;  that  there  were  disputes  between  the  parties  eon- 
eeming  tlie  same  accounts,  and  that  debts  were  claimed  by 
each  party  of  the  other;  that  thereupon  it  was  agreed  between 
tten  that  they  should  give  np  their  respective  clairaa;  and 
that,  in  eoiuMeration  thereof,  and  that  the  plaintiff  wonid  re- 
linqnish  and  forbear  to  prosecute  his  ekdms  and  demands,  the 
defendant  promised  to  pay  the  plaintiff  an  annuity  daring  his 
(the  trimnbff 's)  Hfirtime.  Breach  in  the  non-payment  of  the 
tnnmty  for  one  year.  Plea,  non  assumpsit ;  and  verdict  for 
t^  plaintiff: — Hdd,  upon  a  motion  in  arrest  of  judgment, 
that  t]ie  dedaration  disclosed  a  valid  consideration  for  this  pro- 
mise alleged.  Utwelfgn  v.  Llewellyn,  9  Jur.  991 — B.  C. — 
Patteson. 

A  declaration  stated  that  an  action  was  depending  at  Am 
]>fadntiff's  suit  against  D. ;  Oat  D.  was  arrested  and  in  the 
siieriff's  custody  by  virtue  of  a  capia*  duly  issued  in  the  ac- 
tion by  order  of  a  judge,  and  jindotsed  for  bail  for  69/. ;  that 
eosta  hod  been  incurred  by  tiie  plaintiff  in  the  proseeution  of 
the  action ;  and  that  thereupon,  ip  consideration  that  plaintiff 
worid  discharge  O.  out  of  custody,  the  defendant  promised 
to  paf  Oe  ptamtiff  the  debt,  interest,  and  costs  in  the  aethm 
agunst  D.  Averment,  that  plaintiff  discharged  D.  Breadi, 
ttOQ- payment*    Plea,  tnat  Utere  was  not  any  daim  of  deiaaM, . 


or  cause  of  action,  against  D.  In  rsqwet  of  wfaidi  "■*  jlsiatili 
could,  or  were  entitled  to  recover  in  the  action ;  thst  pUoli^ 
by  discharging  D.,  did  not  give  up  or  port  with  any  availsUa 
remedy,  as  the  plaintiff  then  well  knew ;  that  the  srtsst  ml 
proceedings  were  colourable  only,  and  were  not  oommaicedin 
the  purpose  of  trying  any  doubtful  or  contested  qacstion  of 
fact : — Held,  on  special  demurrer  to  the  plea,  that  the  iidan. 
tion  disclosed  a  sufficient  consideration ;  and  that  the  pies  vis 
no  answer,  as  it  did  not  shew  ttiat  the  arrest  wu  frandsleat  or 
illegal.  Smith  v.  Monteith,  2  Dowl.  &  L.  358 ;  1 3  Mee.  &  W. 
427;  14  Uw  J.,  N.  S.,  Exch.,  22 ;  9  Jur.  SIO. 

The  plaintiff  declared  on  an  agreement  by  the  deCandint, 
which  recited  that  an  estate  had  been  mortgaged  by  W.,ante 
deceased,  that  plaintiff  had  joined  in  a  bond  as  a  coUsterd 
security  for  the  mortgage-money,  and  had  afterwsrdi  bees 
compwed  to  pay  off  a  portion  of  it ;  that  defendant  had  tilua 
upon  himself  the  numogement  of  W.'s  affairs,  had  njiiid 
plaintiff  part  of  the  money  which  be  had  paid,  and  had  agnal 
to  pay  him  the  residue  out  of  the  proceeds  of  the  moctgsied 
property  when  sold,  and,  in  the  meantime,  to  appropriMe  tic 
rents  of  the  premises  to  the  payment  of  the  same  sum  u  tut 
for  which  pldntiff  had  a  lien  on  the  premises ;  that  deftodat 
had  requested  plaintiff  to  release  and  convey  Us  ioteiest  to  A. 
and  H.,  and  that  he  had  done  so,  reserving  to  himself  a  Ga 
on  the  property  as  foresaid.  The  agreement  then  ststed,  thit, 
in  consideration  of  plaintiff  having  paid  the  money,  and  hxriif 
released  and  conveyed  all  his  interest  to  A.  and  H.,  reamis| 
to  himself  the  said  lien,  defendant  agreed  to  repay  Us>  tk 
remainder  of  the  sum  so  paid  by  him : — Held,  on  deaamr, 
that  the  declaration  was  bad,  as  it  disclosed  no  coniideniioB 
for  defendant's  promise,  Kaye  v.  Dutton,  2  Dowl.  k  L.  291; 
8  Scott,  N.  R.  495. 

A  declaration  in  assumpsit  stated  that  the  plaintiff  mi  it- 
fendant  had  been  partners  in  trade,  and  had  dissolved  pirl»r> 
ship,  and  that  a  bill  of  exchange,  drawn  by  the  plaintin  ipos, 
and  accepted  by,  M.  for  40/.,  being  a  debt  due  Rom  H.  to  Ike 
plaintiff  and  defendant,  had  been  lost  by  the  plaintiff  and  de- 
fendant, with  their  indorsement  in  blank  thereon ;  and  thcR- 
npon,  in  consideration  that  the  plaintiff  delivered  to  tie 
defendant  another  bill  for  40/.,  and  four  promissory  nirtei  lor 
20/.  each,  for  bis  share  of  the  capital  of  the  partiunhif,  tie 
defendant  promised  the  plaintiff  to  bear  the  loss  of  half  the 
amount  that  might  not  be  paid  in  liquidation  of  the  lottbilli 
provided,  that,  in  case  of  M.'s  making  any  difficulty,  the  pUo- 
tiff  should  obtain  the  approval  of  Measra.  B.  &  O.,  the  defaid. 
ant's  advocates,  to  any  proceedings  against  M. ;  end  the 
defendant  would  deposit,  when  required  by  the  plaintiff,  Ml-ia 
the  hands  of  a  third  party,  in  case  such  deposit  should  beigad 
necessary  to  recover  the  said  debt  due  by  M.  Avenaeat,  ^ 
it  became  necessary  to  deposit  the  40/.  for  the  porpose  oT  R- 
covering  the  debt  due  firom  M.,  M.  being  ready  to  pay  t^  ^ 
if  the  40/.  were  deposited  at  the  Bank  of  England,  to  indeai^ 
him  against  the  payment  of  the  lost  bill ;  and  that  the  Ben 
were  ready  to  recdve  and  hold  the  money.  Breach,  that  tbi 
defendant  refused  to  make  such  deposit : — Held,  anspedsld^ 
murrer,  that  the  promise  of  the  defendant  was  an  absohitepn- 
niisetodepositthe40/.,  if  necessary,  and  waa  not  depaJiat* 
the  approval  of  his  advocates,  and  that  a  sufficient  ooosidenlita 
for,  and  breach  of,  auch  promise  were  alleged  in  the  dlilin- 
tion.    Appelmamv.  Blmche,  14  Mee.  &  W.  154. 

A  debt  dne  from  a  bankrupt,  though  barred  by  the  cBlii- 
eate,  ia  a  good  consideration  for  a  promise  by  the  baaknjK  to 
pay  it,  whether  the  promise  be  made  alter  or  before  the  cini- 
cate.  Kirkpatrick  v.  Tatteriall,  13  Mee.  &  W.  766 ;  H  Lt< 
J.,  N.  S.,  Exoh.,  209  ;  9  Jur.  214. 
fi  at  the  promise  mas  t  be  a  legal  promise,  in  writing,  iSstiadiyw 
unequivocally  expressed,  biding  not  his  sstats,  bat  tkt  l>a^ 
rupt  personally  to  pay.  A  laet*  writlsa  mHofomMpi^  « 
a  debt,  though  imping  a  promise  to  pay,  woolassoat 
oidyto  an  account  stated,  and  the  promise  would  bebamdif 
the  certificate.    K. 

Money  pakl.J—A..,  having  accepted  a  bill  drawn  upon )» 
by  B.,  fbr  money  lent  by  B.  to  A.,  oomposnds  with  B.  sad  lat 
other  creditors,  and  paya  the  composition.  An  indoiseerf "S 
bill  afterwards  soea  A.,  and  eompela  Um  to  pay  the  aMsal 
with  inteteat  and  costs.  A.  may  recover  the  aasoot  fiM  »• 
as  money  paid  to  B.'s  use.  HatcUy  v.  Beverley,  i  M«.  ■ 
G.  221. 

The  plaintiff  and  defendant  napectivdy  weieander-lMea. 
at  distinct  rents,  of  separate  portions  of  p««Bises,thejmia 
wUeh  wen  bdd  nadsr  out  sriginal  IsisB  at  aa  r~  ' 
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n«  pUattf,  hMfaig  paid  the  whdarant  under  ■  tlinat  of  dii- 
trese,  brought  en  iction  agaiiut  the  defendant  to  reeorer  the 
proportion  of  rent  due  from  Urn,  aa  for  money  paid  to  bis  nie : 
—Held,  that  an  action  was  not  maintainable.  Hwitltr  ▼. 
Hmt,  1  C.  B.  300 ;  9  Jar.  37S. 

Where  it  appeared  in  evidence  that  A.  and  B.  had  taken 
■ome  pasturage  jointly,  and  that  each  had  turned  bia  cattle  upon 
it,  bat  how  many  each  bad  tamed  waa  not  shewn ;  and 
A.  baring  paid  the  whole  rent — Held,  in  an  action  for  half 
the  sum  so  paid  by  A.,  that  the  jury  were  not  warranted  in 
finding  that  the  share  of  each  waa  a  moiety.  Sharpe  r.  Cum- 
mingt,  14  Law  J.,  N.  S.,  Q.  B.,  10;  2  Dowl.  &  L.  504  ; 
9  Jnr.  68— B.  C Patteeon. 

Semble,  that  in  sach  a  case  the  parties  prlmfi  fbcie  were  part- 
ners, and  that,  the  money  baving  been  paid  as  a  consequenoe 
of  the  partnership,  A.  ooald  not  sue  B.  at  law.    lb. 

A.  and  B.,  directors  of  a  jofait-stook  eompany,  being  laed 
for  debtadaefkt>m,  and  for  damages  doneby,  the  company,  em. 
ployed  C.  to  defend  them  apon  their  joint  responaibility.  A. 
pays  the  whole  of  C.'s  UU  of  costs  : — Held,  that  an  action  is 
maintainable  by  A.  against  B.  for  contribntioa.  Bdgtr  r. 
XiMni.SMan.&G.  753. 

Jfonejr  had  and  rMn'eeii.]— Where  a  railway  company 
exacted  from  the  plaintilT,  a  carrier,  more  than  they  cbuged 
to  other  carriers,  for  the  conveyance  of  goods  for  bfan  on  their 
line,  in  breach  of  their  acta  of  Parliament — Held,  that  the 
cams  thns  obtained  from  tl|e  plaintiff,  being  payaMots  not  made 
▼olontarily  but  in  order  to  indoce  the  company  to  do  that  whieb 
they  were  bound  to  do  without  requiring  such  payments,  were 
teeoverabla  back  in  an  action  for  money  had  and  reoaved. 
Park*r  t.  Ontt  Wtittm  Bmiwap  Con^any,  7  Man.  &  G. 
363. 

The  attorney  for  a  mortgagee,  who  had  advertiaed  a  sale  of 
the  mortgaged  property,  under  the  power  reserved  to  him  for 
Boo-payment  of  interest,  having  extorted  from  the  administra- 
trix of  the  mortgagor  money  exceeding  the  sum  dne  for  prin- 
opal,  interest,  and  costs,  under  a  threat  that  he  wonld  proceed 
with  the  sale  unless  bia  demand  were  compiled  with — Held, 
diat  the  adminiitratrix  might  recover  it  back  in  debt  for  money 
had  and  received.     Cloit  v.  Phippi,  8  Soott,  N.  R.,  381. 

B.'s  goods  bad  been  assigned  to  trustees  for  the  benefit  of 
ereditors.  While  the  goods  were  in  the  possession  of  the  trus- 
tees, a  sheriff's  officer  entered,  and  claiaied  the  goods,  under  a 
fi.  fa.,  but  made  no  seiaure;  and  the  trustees  remained  in  pos- 
session of  tbe  goods,  nntil  a  messenger  took  possession  under 
a  fiat  of  bankruptcy  issued  against  B,  Afterwards  the  sheriff's 
oAioer  broke  open  the  door,  made  an  inventory  of  the  goods,  and 
threatened  to  sell.  Tbe  assignees  of  B.  having  thereon  paid  un- 
der protest  the  amount  of  tbe  levy — Held,  that  the  payment 
waa  not  voluntary,  and  mig^t  be  recovered  back  in  an  action 
for  money  bad  and  received.  Valpy  v.  Mf(mtey,  14  Ijbw  J., 
N.  S.,  C.  P.,  204  ;  9  Jur.  452. 

Held,  also,  that  tbe  sheriff,  as  against  himself,  most  be  taken 
to  be  in  &e  possession  of  tbe  goods.    H. 

Fendiag  aa  indietment  for  diaobedienae  to  an  ordo:  of  bas- 
tardj,  tbe  plaintiff  aeot  bia  attorney  to  compromise  the  matter ; 
and,  upon  payment  of  80/.,  beiag  the  soaa  mentioned  in  tbe 
order  iaereased  by  the  costs  of  the  indictment,  to  the  clerk  of 
tlie  guardians  of  the  union,  the  prosecution  waa  dropped,  Tbe 
l^aiatiff  afterwards  demanded  repayment  of  tbe  money,  on  the 
ground  that  the  order  was  void  : — Held,  that  an  actioa  could 
not  be  brought  agaiaat  the  clerk  of  the  goardiana  to  raoovar 
liack  tiie  80/.,  as  money  received  by  him  to  tbe  plaintiff's  ase. 
GoodaOr.  Lamtda,  9  Jur.  177— Q.  B. 

Gattle  having  been  distrained  damage  feaaant,  tbe  owner  of 
tiw  cattle  paid,  under  protest  and  in  order  to  obtain  tiieir  ra- 
leaae,  a  aom  of  money  whieb  greatly  exceeded  the  damage  ae- 
MaDy  dona  by  ttie  cattle : — HeU,  that  be  ooold  not  recover 
the  aness  baek  in  the  action  fbr  money  had  and  reeahml.  €M- 
Hvtr  T.  CMum*,  14  Law  J.,  N.  S.,  C.  P.,  215  s  »  Jar.  M«. 

Assnmpsit  fbr  money  had  and  received.  Plea,  aea  asaamp- 
■it.  Upon  the  trial,  it  appeared,  that,  the  now  plaintiff  beiag  de- 
feitdant  in  an  action  at  the  suit  of  one  C,  D.  being  plaintiff's 
attorney,  and  tbe  now  defbndants  D.'s  agents  in  London,  an 
order  was  made  for  stsgiag  preeradiags  upon  payment  of  debt 
and  costs.  Plaintiff  paid  muuey  to  D,  tor  this  purpose,  on 
which  D.  sent  the  defendants  his  own  cheque  for  20/.,  being 
more  than  the  debt  and  costs,  and  (firected  them  to  pay  the 
debt  and  soata.  Pef^daata  j>y  letter  admo  wtadaed  fte  receipt 
«f  te  eka^oa,  asA  jtaM  that  tiia  aoM^  ihoM  b*  ^>p)ied  as 
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directed,  b«t  afterwards  ntained  It  ia  mtiaflwtion  of  the  balaaoa 
of  a  general  aeoeant  doe  to  themselves  flrom  D.  The  jury  found 
that  the  defbndanta  knew  that  the  money  remitted  to  them  was 
plaintifl*a : — Held,  upon  motion  to  enter  a  nonsuit,  that,  upon 
these  fiMts,  no  privity  was  established  between  Uie  plaintiff  and 
defendanta.  Ooib  t.  Beeke,  14  Law  J.,  N.  S.,  Q.  B.,  108 ;  9 
Jur.  439. 

The  plaintiff  assigned  to  tbe  defendant,  by  deed,  a  debt  due  to 
bim,  npon  trust,  first,  to  pay  the  costs  and  charges  of  the'  trust 
itself;  secondly,  to  pay  money  doe  from  the  plaintiff  to  a  bank- 
ing company,  not  exceeding  500/. ;  thirdly,  to  pay  the  surplus, 
if  any,  to  tlM  plaintiff.  "The  defEndant  having  received  7S8/. 
under  this  deed,  the  plaintiff  brought  an  a<^on  for  money 
bad  and  received  to  bia  use.  There  was  no  proof  of  any 
acoount  stated,  nor  of  tiie  precise  amount  to  which  the  plain- 
tiff would  be  entitled:— Held,  first,  that  money  had  and  re- 
ceived would  not  lie  against  the  defendants,  as  the  trust  was 
still  open.  Bdward*  v.  Betet,  2  Dowl.  &  L.  299  ;  6  Scott, 
N.  R.,  406. 

Held,  secondly,  that  the  defendant  micht  avail  himself  of 
the  defence  that  tbe  contract  was  by  deed  under  the  goieral 
issoe.    n. 

The  proper  form  of  action  la  socb  a  ease  is  covenant  vpoa 
the  deed.    lb. — Cresswell. 

D.  wsB  appointed  by  deed  by  the  pluntiff,  tbe  mortgagor  of 
an  estate,  and  P.,  the  mortgagee,  the  receiver  of  the  rents  of 
the  estate ;  and,  by  the  terms  of  the  deed,  he  was,  after  allow- 
ing for  taxes  and  repairs,  to  hold  all  tiie  remaining  rents  in 
trust  for  the  purposes  therein  specified;  vis.  first,  to  pay 
taxes ;  aecondly,  the  costs  of  collection ;  thirdly,  a  commission; 
fourthly,  premiums  on  s  policy  of  insurance ;  and,  lastly,  to 
apply  the  surplus  in  or  towards  satisfaction,  on  the  6th 
January  and  6th  July  in  each  year,  of  the  accruing  interest  on 
the  principal  money  secured,  and  to  pay  the  ultimate  surplus, 
if  any,  to  the  plaintiff;  with  a  proviso,  that,  if,  on  the  6th 
January  or  6(b  July,  he  shoold  have  rents  and  profits  in 
hand,  it  should  be  lawfol  for  him  to  retain  the  wbok  or  part 
for  tlM  purpose  of  paying  the  premiums  in  that  year  on  the 
policy  of  insurance.  D.  did  not  execute  the  deed : — Held, 
that  D.  was  not  bound  by  the  terms  of  this  deed  to  pay  tbe 
surplus  existing  on  eaeh  6th  Janaary  and  6th  July  to  tbe 
plamtiff ;  and,  therefore,  that,  although  he  had  a  balasee  in  Us 
hands  on  either  of  those  days  after  payment  ot  the  half-yearly 
interest,  he  was  not  liable,  the  trust  still  continuing,  to  be  I 


by  the  plaintiff  for  money  had  and  received.    BartItU  t.  Di- 
mtnd,  14  Mee.  <t  W.  49 ;  14  Law  J.,  N.  S.,  ZxA.,  372. 

The  plaintiff  eontraeted  to  buy  of  the  defendant  alMres  in  a 
jolnt-stoek  company,  the  deed  of  settlement  of  whidi  provii2ed 
that  tbe  sasent  of  the  directoss  to  a  transfer  should  be  ne- 
cessary in  arder  to  complete  the  title  of  tbe  purchaser.  Tbe 
plaintiff's  broker  made  out  the  transfbr,  and  procured  the 
signatare  of  the  defendant  to  them,  and  the  plaintiff  paid  the 

£rice  contracted  to  be  given  fbr  the  shares.  Tbe  directws, 
owever,  in  oonaeqnenee  of  some  dispate  with  the  defendant, 
refused  to  assent :— Held,  first,  that  it  was  the  duty  of  the  de- 
fendant to  proenre  the  asaent  of  tbe  directors,  and  to  do  all  that 
was  necessary  to  invest  the  plaintiff  with  the  property  in  the 
shares ;  and  that,  on  bia  failure  to  do  this,  an  action  for  money 
had  and  received  might  be  maintained  by  him  against  tbe 
defiendant  to  recover  the  price  be  had  paid  for  tbe  ahares ;  and, 
secondly,  that  the  return  of  tbe  transfer  was  collateral  to  the 
eontraet  of  pnrchase,  and  not  a  conation  precedent  to  the  pUn- 
tiff  's  right  to  recover  the  pnrchaae-nH»ey.  Leeman  v.  lAtmd, 
iJtfdy.  WUkintm,  14  Urn  J.,  14.  S.,  Q.  B.,  165;  9  ha. 
328. 

Where  a  oorperatioa,  under  a  elaim  that  a  partiaAv  oliee 
was  vacant,  or  that  it  had  been  abolished  by  tbe  Municipal 
Corporation  Act,  had  for  some  years  wrongfully  received  the 
fees,  aaseantfng  to  apwards  of  600/.,  payable  to  tiie  bdder  of 
sach  elBe*— HeM,  that  ind^itatas  assumpsit  for  bmoct  had 
and  reerived  m^  be  broeght  against  the  corporation ;  for,  as 
k  wwdd  be  absurd  to  snppeee  that  a  corporation  woirdd  eon* 
tract  mder  seal  to  refond  money  whidt  they  claimed  to  be 
their  own,  the  neeeaaity  of  the  case  required  saeh  a  remedy. 
Hall  V.  Swantea  {Mafvr,  ^.),  1  Dav.  &  M.  475;  5  Q. 
0.  590. 

An  aetloa  for  money  had  and  received  will  He  againal  an 

aaeeator  who  receives  the  money  of  third  parties,  without  de- 

elaring  agaiart  hist  as  exeeotor.     JVaile  v.  9alt,  14  Law  J., 

N.  S.,  tt.  B.,  nS;  2  Dow).  &  L.  925—6.  C— Colsri<^ 

AeemtHt  iflifMf.]— In  an  action  for  nx  and  occupation  of 
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premiiei  «ad  on  an  aoconnt  ttated,  to  which  the  defendant 
pleaded  the  general  isaue,  the  bill  of  particolars  described  the 
action  to  be  brought  to  recover  6/.  lOt.,  rent  of  premises  held 
bjr  defendant  from  Midsummer  to  Michaelmas,  and  the  same 
torn  on  an  account  stated.  A  witness  proved  that  the  defend- 
ant had  occapied  the  premises,  and  that,  on  being  applied  to 
for  the  quarter's  rent  due  at  Michaelmas,  he  said  he  would 
pay  it  in  a  week:— Held,  that  this  admission  was  evidence  to 
go  to  the  jury  in  proof  of  the  account  stated,  although  it  ap- 
peared, on  the  cross-examination  of  the  vritneaa,  that  the  prs- 
misea  were  occupied  by  the  defendant  under  a  written  instru- 
ment, which  was  not  produced,  or  its  non-production  accounted 
for.    Arliur  ▼.  Dartch,  9  Jur.  1 18— Exch. 

Defendant  joined  in  giving  a  joint  and  several  promissory 
note  for  a  debt  due  to  the  plaintiff  from  another  of  the  makers, 
for  which  the  defendant  was  not  previously  liable.  The  note 
was  afterwards  returned  to  the  makers  to  have  another  maker's 
name  added,  (which  was  afterwards  done),  and  an  I.  O.  U.  "  for 
value  received,"  signed  by  the  defendant  and  another  of  the 
makers,  was  in  the  meantime  left  with  the  plaintiff,  as  a  se- 
curity. Semble,  that  such  a  document  given  for  a  debt  for 
which  the  defendant  was  not  primarily  liable  would  not  support 
an  action  on  an  account  stated  against  the  defendant,  Gould 
v.  Coombt  or  Combt,  li  Law  J.,  N.  S.,  C.  P.,  175  ;  9  Jur. 
494— Erie. 

QoBre,  whether  the  promissory  note  was  void  for  want  of 
a  stamp,  in  consequence  of  the  addition  of  a  new  maker's 
name.     lb. 

Held,  that,  even  if  void,  it  was  admissible  in  evidence,  upon 
the  account  stated,  to  shew,  that,  before  the  alteration,  and  at 
the  time  when  the  I.  O.  U.  was  giv^en,  there  was  a  debt  due  to 
the  plaintiff  npon  the  note,  to  which  the  defendant  was  pri- 
marily liable.    lb. 

Dtelaratunu  in  Spieial  Attumpiitl — Assumpsit  on  a  spe- 
cial agreement  to  supply  the  plaintiff  with  beer  within  twelve 
months  after  the  date  of  the  agreement.  Breacli,  that  the  de* 
fendant  did  not  supply  the  plaintiff  with  beer  according  to  the 
agreement.  The  objection  not  being  pointed  out  by  special  de- 
murrer— Held,  that  the  declaration  was  not  bad  for  want  of 
an  averment  that  the  defendant  did  not  within  twelve  months 
from  the  date  of  the  agreement  supply  the  beer ;  also,  that  tlie 
objection  was  cured  by  the  Statute  of  Limitations.  Fannin  r. 
Anderton,U  Law  J.,  N.  S.,  Q.  B.,  282;  9  Jur.  969. 

Assumpsit  for  not  accepting  and  paying  for  goods  according 
to  contract,  with  an  averment  of  the  plaintiff's  readiness  and 
williogness  to  deliver  the  goods,  of  which  the  defendant  had 
notioe : — Held,  on  special  demurrer,  that  the  declaration  was 
■nfficient  and  that  it  was  not  necessary  that  it  should  allege  a 
tender  or  offer  to  deliver.  Boyd  v.  Lett,  2  Dowl.  &  L.  847 ; 
1  C.  B.  222. 

In  assumpsit  by  A.  against  B.  the  declaration  set  cot  an 
agreement,  under  which  B.  wai  to  be  let  into  possession  of  a 
pnblic-liouse,  and  to  purdiase  certain  fittings,  &c.  for  65/.,  4f. 
tliereof  to  be  paid  immediately,  and  the  residue  on  the  30th 
July,  on  which  day  B.  was  to  be  let  into  possession ;  and,  if 
either  party  made  default,  or  failed  to  fulfil  the  agreement,  he 
was  to  forfeit  30/.  to  the  other  on  demand.     Averment,  that 

A.  was  always  ready  and  willing,  and  offered  to  give  possession, 
and  to  sell  and  deliver  the  fittings,  &e.     Breach,  that,  although 

B.  paid  the  4/.,  yet  be  did  not  pay  the  plaintiff  the  61/.,  or  any 
part  thereof,  or  pay  the  plaintiff  the  30/.,  or  any  part  there- 
of:— Held,  on  special  demurrer,  assigning  for  cause  that  there 
had  been  no  demand  of  the  30/.,  that  the  breach  was  sufficient, 
notvrithstanding  the  reference  to  the  clause  of  for  feiture  by  the 
introduction  of  the  words  negativing  the  payment  of  the  30/. 
Maylam  v.  Norru,  1  C.  B.  244 ;  2  Dowl.  &  L.  829 ;  14  Law 
J.,  N.  S.,  C.  P.,  15. 

In  a  declaration  in  assumpsit  for  not  transfierring  certain  rail- 
way shares,  the  plaintiffs  alleged,  that,  although  they  had  al- 
ways, from  thetimeofthemakingof  tlie  agreement,  been  ready 
and  willing  to  accept  the  transfer,  and  to  pay  for  the  aame, 
whereof  the  defendant  had  notice,  &c.,  yet  the  defendant  did 
not,  nor  would  transfer : — Held,  that  the  declaration  was  good. 
Tempai  v.  Killner,  9  Jur.  1038— C.  P. 

In  an  action  upon  an  agreement,  whereby  A.  was  to  deliver 
to  B.,  weekly,  200  tons  of  iron-mine,  in  tram-waggons,  to  l>e 
provided  by  B.,  the  declaiatiott  alleged,  that  A.  was  ready  and 
willing,  and  tendered  and  offered,  to  deliver  to  B.  the  said 
quanninr  weekly,  in  tram-waggona  to  be  provided  b}r  B.,  of 
which  B.  had  notioe,  but  that  he  refiued  to  take  the  Mod  inm- 


:— Held,  that  the  allegation  of  tender  was  immatoiilsBd 
not  traversable.    Jacitom  v.  AUaway,  6  Man.  &  G.  942. 

If  a  declaration  givea  credit  for  part  payment,  such  dlega- 
tion  of  part  payment  is  not  traversable.  Hodgmi  v.  Unttdt, 
14  Mee.  &  W.  120 ;  9  Jur.  792. 

Pleadingt  in  Indebitatut  atnmpril — Dec/ara/Jont.]— In  • 
declaration  for  money  lent,  it  is  not  necessary  to  aver  that  the 
money  was  lent  at  the  defendant's  request.  Victor*  v.  Dona, 
12  Mee.  &  W.  758. 

The  common  count  for  interest  is  good ;  and  a  writ  of  error, 
assigning  for  causes  that  no  promise  to  pay  interest  could  be 
impued  by  law  from  the  forbearance  of  money  at  the  defendant't 
request,  was  held  to  be  frivolous,  and  execution  was  allowed  to 
issue  notwithstanding.  Nordentlrotn  v.  PHI,  13  Mee.  &  W. 
723 ;  2  Dowl.  &  L.  672 ;  14  Law  J.,  N.  S.,  Exch.,  ISO. 

Plea  of  Non  asaumptU.'] — A  plea  to  "  the  second  and  Oai 
counts  of  the  declaration"  in  assumpsit,  "except  as  to  die 
parcel  of  the  said  monies  in  the  second  count  mentioned,  tkst 
the  defendant  never  did  promise,  except  as  aforesmd,  in  mu. 
ner  and  form  as  in  the  second  and  third  counts  aUeged"— 
Held,  bad  on  special  demurrer.  WilliamtT.  Jarman,  13Hee. 
&  W.  128  ;  2  Dowl.  &  L.  212. 

The  plea  of  non  assumpsit  is  admissible  in  an  action  agabit 
an  executor  on  a  banker's  cheque  drawn  by  his  testator.  Bui. 
leilott  V.  Dixon,  2  Dowl.  &  L.  892;  14  Law  J.,  N.  S.,  Exch., 
304. 

Ploat  amounting  to  General  /Miie.] — To  an  action  for  at 
and  occupation,  a  plea  that  the  plaintiff  held  under  a  toie 
granted  by  A.  B.  for  seventy-one  years,  and  demised  to  tbedr- 
fendants  from  year  to  year,  and  that,  after  the  causn  of  actkn 
accrued,  and  before  the  commencement  of  the  suit,  A.  B.  re- 
entered, under  a  provUo  for  re-entry  by  reason  of  breachet  of 
covenant  committed  by  the  plaintiff,  and  expelled  the  defend. 
ant,  is  bad,  either  as  amounting  to  non  assumpsit,  ornnnqsaB 
indebitatus,  if  applied  to  rent  accruing  since  the  eviction ;  orii 
being  no  answer,  if  applied  to  rent  accruing  previously.  SM- 
by  V.  Browne,  14  Law  J.,  N.  8.,  Q.  11.,  307  ;  9  Jur.  92). 

To  a  count  in  debt  upon  an  account  stated,  the  defeadat 
pleaded,  as  to  18/.,  parcel  of  the  money  in  the  count  men- 
tioned, an  agreement  between  him  and  one  E.  E.,  that  he 
should  pnrcbsse  of  E.  E.  the  goodwill,  stock,  and  fixtarci  of 
a  public-house, — 20/.  to  be  paid  as  a  deposit,  to  be  retnraed  is 
case  E.  E.  should  not  fulfil  the  agreement  on  her  part ;  tfait 
the  defendant  paid  to  the  plaintiff  2/.  in  part  payment  of  Ibede- 
pofit,  and  gave  him  an  I.  O.  U.  for  18/.,  wbidi  aaid  1. 0. 1', 
waa  tlie  account  stated  in  the  count  last  mentioned  as  to  the 
said  sum  of  18/.,  parcel  &c. ;  and  that  £.  £.  fuled  to  pafKW 
the  agreement  on  her  part,  and  consequently  became  bomd  to 
return  the  deposit,  of  which  plaintiff  had  notice  : — Held,  bed 
on  special  demurrer,  as  amounting  to  never  indebted.  Jsteii 
r.  FUher,  1  C.  B.  178. 

In  assumpsit  on  a  time  policy,  the  dedaration  alleged,  that 
"  the  policy  was  made  by  H.  and  J.  J.  &  Co.,  as  the  sgeals 
for  the  plaintiff,  and  on  his  acconnt,  and  for  his  use  and  bene- 
fit, and  that  the  said  H.  and  J.  J.  &  Co.,  did  receive  theonler 
for,  and  effect  the  said  policy  of  insurance  as  such  sgaati  u 
aforesaid  :  " — Held,  that  a  plea  traversing  this  allegation  ra 
bad  on  special  demurrer,  as  amounting  to  non  atsanfot. 
Redmond  t.  Smith,  8  Scott,  N.  R.,  250. 

Where  money  was  subscribed  by  certain  persons,  and  d^ 
posited  with  A.,  under  regulations  that  the  subscriber  vhou 
name  should  be  drawn  out  of  the  box  next  after  the  naaie  eft 
horse  was  drawn  out  of  another  box,  which  horse  ■faooM  he 
placed  first  in  the  race,  should  be  entitled  to  receive  fim  A. 
100/. ,-  and  an  action  for  money  had  and  received  was  sifcr 
wards  brought  by  such  subscriber  against  A.  to  recov*  laeh 
sum : — Held,  the  transaction  being  a  lattery,  and  witkio  the 
provisions  of  the  42  Geo.  3,  c.  119,  and  its  illegaUty  beinft 
good  answer  to  the  action,  that  tUs  defence  did  not  sa<Mst 
to  the  general  issne,  but  should  be  specially  pleaded.  AUf^ 
T.  Ifutt,  14  Law  J.,  N.  S.,  C.  P.,  272  j  9  Jur.  900. 

Replication  de  b^mriS."] — See  Pleadino  at  Law. 


ATTACHMBNT. 

Against  SBiBirr — See  Shbufj, 

Against  WirNsaa — See  EtuueSci. 

For  Contompt  of  Cbw/.]— Wherever  force  or  frnd  it  e»i 

for  tiie  poipcie.of  perreitiDg  Cbeconne  e(  jwtiee,  <iiiitr  kftte 
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partiM  or  by  •  stranger  to  the  cait,  thejr  are  liable  to.  be  at- 
tached for  •  contempt  of  court.  Smith  q.  t.  T.  Bond,  t  Dowl. 
Sc  1,.  460;  13  Mee.  atW.  594;  14  Law  J.,  N.  S.,  Eich., 
114;  9  Jur.  20. 

An  order  baring  been  made  by  a  judge  npoa  the  plaintifTs 
attorney,  under  ths  2  Will.  4,  c.  39,  a.  17,  to  declare  the  place 
of  abode  of  the  plaintiff  on  pain  of  being  guilty  of  a  contempt, 
tbe  plaintiff  eanwd  his  attorney  to  delirer  a  false  account  of 
tlie  same.  The  court,  nnder  ibe  circumstances,  discharged  a 
mJe  fbr  an  attachment  against  the  plaintiff  on  payment  of  costs 
by  him,  bnt  intimated  their  opinion  that  his  conduct  amounted 
to  a  contempt  of  court.    lb. 

The  court  refused  to  grant  an  attachment  against  the  de- 
fendant for  an  attempt  to  persuade  a  matemi  witness  for  tbe 
plaintiff  not  to  give  evidence  at  the  trial ;  it  not  being  shewn 
tbat  the  witness  was  prevented  from  being  subpoonaed  by  means 
of  the  defendant's  interference.  Schleiinger  v.  Fleriheim, 
14  Law  J.,  N.  S.,  a  B.,  97;  2  Dowl.  &  L.  737— B.  C— 
Williams. 

F&r  Non-payment  of  Cb»/».] — ^The  rale  for  an  attachment 
for  non-payment  of  costj,  pursuant  to  a  Master's  allocatur,  is 
absolute  in  the  first  instance,  although  against  a  married  woman. 
Rfg  T.  Johmon,  1  Dar.  &  M.  231 ;  5  Q.  B.  335. 

It  is  no  ground  of  objection  to  an  application  for  a  rale  ob- 
sofaite  in  the  first  instance  for  an  attachment  for  non-payment 
of  costs  on  the  Master's  allocatur,  that  the  rale  ordering  the 
payment  of  the  co9ts  and  the  allocatur  thereon  have  only  been 
ierred  upon  the  party  on  the  day  when,  and  immediately  be- 
fore, nch  application  is  made.  StHl  t.  Compton,  9  Jnr.  181 
— ^B.  C. — Patteson. 

i^brWoB-paymen/o/AfoBsy.]— In  enaction  by  the  assignees 
of  a  bankrnpt  to  recover  the  value  of  certain  letters-patent, 
alleged  to  have  been  fi-audulently  assigned  by  the  bankrupt  to 
the  defendant,  an  order  of  court  was  made,  to  which  one  W.  J. 
became  a  party,  directing,  tbat  a  juror  should  be  withdrawn, 
and  that  a  suit  in  equity  between  the  parties  be  dismissed,  that 
the  defendant  and  W.  J.  should  abandon  their  claim  to  the 
patents,  that  the  patents  and  assignments  to  the  defendant 
should  be  given  up,  and  that  the  defendant  should  execute  an 
assignment  of  one  of  the  patents  on  demand  to  the  plaintiffs : 
also  that  tbe  plaintiffs  should  pay  to  W.  J.  750/.,  and  to  the 
defendant  100/.;  and  tiat  W.  J.  be  allowed  to  execute  orders 
on  hand  to  the  extent  of  10,000  spindles,  without  paying  the 
patent  right,  and  10,000  more  on  paying  id.  per  spindle  :  also, 
that  the  defendant  do  pay  to  W.  J.  the  sum  of  750/.,  and  also 
id.  a  spindle,  patent  right,  upon  10,000  spindles  j  tliat  W_.  J. 
do,  at  the  expense  of  defendant,  release  all  claims  against  him  ; 
and  that  the  defendant  do  pay  to  \V.  J.  all  costs  necessarily 
incnrred  on  occasion  of  this  rule  or  order; — Held,  on  motion 
for  an  attachment  against  the  plaintiffs  for  not  paying  the 
100/.  to  the  defendant,  that  the  various  acts  to  be  performed 
by  the  defendant  and  W.  J.  were  in  the  light  of  positive  di- 
rections, and  not  of  conditions  precedent,  the  performance  of 
which  the  defendant  was  bound  to  allege,  in  order  to  entitle 
himself  to  the  attachment.  Boteter  t.  Tebbutt,  2  Dowl.  &  L. 
787;  9  Jar.  449— B.  C— Wightman. 

Par  Nttn-performance  of  Awardt.'] — An  award  directed, 
inter  alia,  that  the  plaintiff  should  deliver  to  the  defendant  a 
warrant  for  a  hogshead  of  wine  marVed  2260.  The  defend- 
ant having  demanded  the  delivery  of  the  wine — Held,  that  the 
demand  ought  to  have  been  made  of  the  warrant,  but  that  an 
attachment  might  issue  for  the  non-performance  of  the  other 
oarU  of  the  award.  Hemtworth  v.  Brian,  2  Dowl.  &  L.  814  ; 
14  L«H  J.,  N.  S.,  C.  P.,  134  i  1  C.  B.  131. 

For  Kbn-produetion  of  Documen/s.]— An  attachment  will 
lie  against  an  overseer  of  a  parish,  and  also  against  the  solicitor 
of  the  parish,  for  refusing  to  produce  the  rate-books  of  such 
parish  at  petty  sessions,  in  obedience  to  a  Crown-office  sub- 
poena, in  an  inquiry  touching  the  settlement  of  a  pauper. 
Rtg.  T.  Greenaaay,  Rtff.  r.  Carey,  14  Law  J.,  N.  S.,  M. 
C.,190;  9Jnr.  1009-Q.  B. 

Praetiee.] — Personal  service  of  a  rule  for  an  attachment  may 
be  dispensed  with  in  cases  where  there  is  no  other  remedy,  and 
it  it  quite  clear  that  all  attempts  to  effect  personal  service  have 
been  purposely  evaded.     In  re  Whalley,  9  Jur.  995— Exch. 

ATTESTATION— See  Wakbant  of  Attokney. 


ATTORNEY  AND  SOLICITOR— -See  Lkn,  Pkacticb 

IN   EatTITT. 

Articled  Clerki.'] — Service  as  clerk,  under  artides  to  an  at- 
torney, by  a  barrister,  is  not  available,  for  the  purpose  of  his 
being  admitted  an  attorney,  although  he  never,  during  the  ser- 
vice, practised  as  a  barrister ;  and  although  it  was  wholly  from 
inadvertence  that  he  omitted  to  petition  to  be  disbarred  prior 
to  entering  into  tbe  articles  of  clerkship.  In  re  Bateman,  14 
Law  J.,  N.  S.,  Q.  B.,  89  ;  2  Dowl.  &  L.  725;  9  Jur.  132. 

An  articled  clerk  having  inadvertently  omitted  to  inrol  the 
assignment  of  his  articles  within  the  period  prescribed,  the 
court,  under  the  7  &  8  Vict.  c.  86,  s.  2,  directed  the  service 
under  the  assignment  to  be  computed  firom  tbe  date  of  its  exe- 
cution, instead  of  the  period  of  its  inrolment.  Br  parte  Cun- 
ningham, 8  Jur.  109— B.  C. — Patteson. 

Covenant  by  an  attorney's  clerk  for  improperly  dismissing 
him.  Plea,  that  plaintiff,  before  the  breach  of  covenant,  waa 
guilty  of  misconduct  which  justified  that  breach,  in  this,  that 
plaintiff  conspired  with  one  J.  G.  to  deprive  defendant  of  his 
clients,  tec.,  (proceeding  to  state  the  act  of  misconduct  in  pur- 
suance of  the  said  conspiracy).  Averment,  that,  just  before 
the  said  breach,  defendant  discovered,  and  had  notice  of,  the 
premises  in  the  plea  mentioned.  The  conspiracy  was  not 
proved,  nor  the  averment  of  notice.  The  learned  judge  told 
the  jury,  that,  in  his  opinion,  the  plea  was  not  proved,  but  left 
to  them  the  question  whether  the  overt  acts  alleged  and  proved 
were  such  breaches  of  duty  as  to  warrant  the  dismissal  of  plain- 
tiff:—Held,  that  proof  of  knowledge  of  the  premises  by  defend- 
ant was  necessary.  Mercer  v.  fVhall,  14  Law  J.,  N.  S.,  Q. 
B.,  267  ;  5  Q.  B.  447  ;  9  Jur.  576. 

Quaere,  whether  the  question  left  to  the  jury  was  proper. 

n. 

Admiteion.} — A  candidate  for  admission  to  practise  as  an  at- 
torney, who  had  given  notices  in  Trinity  Vacation  of  his  inten- 
tion to  apply  to  be  examined,  &c.  in  the  ensuing  Hilary  Terin, 
was  allowed,  upon  an  affidavit  stating  that  an  offer  had  been 
made  to  take  him  ir.to  partnership,  provided  he  could  be  ad- 
mitted an  attorney  of  the  Queen's  Bench  in  the  intervening 
Michaelmas  Term,  to  be  examined  during  that  term,  and  ad- 
mitted on  the  last  day  thereof.  Bx  parte  Cunlife,  9  Jnr.  942 
— B.  C Patteson. 

A  Welch  attorney,  duly  admitted  an  attorney  of  tbe  courts 
at  Westminster,  under  the  11  Geo.  4  &  1  Will.  4,  c.  70,  hav- 
ing, by  the  neglect  of  his  agent,  practised  without  a  certificate, 
before  the  passing  of  6  &  7  Vict.  c.  73,  he  was,  upon  pro- . 
docing  the  proper  documents,  permitted  to  sign  the  roll  of  at- 
tomies.  £x  parte  Robertt,  C  Man.  &  G.  1049  ;  7  Scott,  N. 
R..  1002. 

Semblr,  that,  since  the  latter  act,  a  rule  for  re-admisiion  i« 
unnecessary  and  improper.     lb. 

An  attorney  on  the  shilling  roll,  under  the  1 1  Geo.  4  &  1 
Will.  4,  c.  70,  s.  16,  (entitled  to  practise  in  the  superior  court* 
in  actions  and  suits  against  persons  residing  in  Cheshire  or 
Wales),  is  within  the  description  of  attornies  "  practising  in 
England  or  Wales,"  in  6  &  7  Vict.  c.  73,  s.  3,  and,  conse. 
quently,  his  articled  clerk  is  entitled  to  be  admitted  and  in., 
rolled  an  attorney,  under  the  latter  act.  In  re  Datit,  1  Dav. 
&M.  463;  5  Q.  B.  564. 

Changing  Name  on  iJu//.]- Where  an  attorney  bad  changed 
his  name  by  royal  license,  the  court  allowed  the  roll  to  be 
amended  by  substituting  the  new  name  for  the  old.  Ex  parte 
Benthall,  6  Man.  &  G.  722  ;  7  Scott,  N.  R.,  407. 

Privileges.'] — The  rale  that  an  attorney,  sued  jointly  with 
an  unprivileged  person,  shall  lose  his  privilege  of  being  sued 
in  his  own  court,  is  not  altered  by  the  Uniformity  of  Process 
Act.  Baitrickv.Deckicith,  2  Dowl.  &  L.  624  ;  8  Scott,  N.R., 
716;  14LawJ.,  N.S.,  C.  P.,  1. 

In  an  action  against  three  defendants,  D.  pleaded  tbat  be 
and  the  other  defendants  were  attornies  of  the  Court  of 
Queen's  Bench  ;  and  the  plaintiff  replied  that  K.,  one  of  the 
defendants,  was  an  attorney  of  the  Common  Pleas,  to  virhich 
D.  rejoined  that  K.  was  also  an  attorney  of  the  Queen's  Bench : 
—Held,  that  K.  was  in  the  situation  of  an  unprivileged  person, 
and  that,  consequently^,  D.  wts  not  entitled  to  remove  the 
cause.    lb. 

A  privileged  person,  sued  with  one  unprivileged,  loses  hii 
privilege.    lb. 

An  attorney  is  privileged  from  arrest  wUle  in  attendance  at 
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the  Master'i-office  taxing  costs,  as  well  as  retarning  therefrom. 
/n  re  Hope,  9  Jar.  856— B.  C— WigUtman. 

An  attorney  of  the  Queen's  Bench,  who  was  not  admitted  of 
the  Common  Fleas,  while  in  attendance  at  the  Master's-office 
of  the  ktler  court,  on  an  appointment  obtained  by  his  client, 
for  the  purpose  of  changing  him  as  his  attorney,  was  arrested 
returning  from  such  appointment : — Held,  that  he  was  prin- 
leged  from  arrest,  and  that  the  fact  of  his  not  being  legally  en- 
ticed to  the  CO  ts  was  a  question  for  the  Master,  but  could  not 
operate  against  his  discharge.    li. 

A  defendant  who  i*  an  attorney  in  two  of  the  superior  courts 
Buy  be  ioed  1 1  either,  at  the  option  of  the  plaintiff.  Wal- 
ford  J.  FftttjDOod,  14  Liw  J.,  N.  $.,  Bxch.,  271. 

Xien.] — The  plaintiff's  attorney  having  signed  final  judg. 
nwnt,  afler  notice  that  his  client  had  received  a  sum  of  money 
for  the  settlement  of  the  action,  and  signed  a  release,  the 
coart  set  aside  the  judgment,  the  attorney  failing  to  make  out 
•  case  of  fraudulent  collusion  to  deprive  him  of  his  costs. 
Clark  T.  Smith,  7  Scott,  N.  R.,  946 ;  6  Man.  &  G.  1051. 

Liability  to  Aetiont.']—An  attorney  is  only  responsible  in 
damages  to  his  client  for  gross  ignorance  or  gross  negligence 
in  the  performance  of  bis  professional  services.  Puna  T. 
ZamfeH,  12  CI.  &  Fin.  91. 

A  declaration  or  a  summons  against  an  attorney,  to  recover 
damages  for  loss  occasioned  by  his  management  of  a  cause, 
must  charge  gross  ignorance  or  gross  negligence;  or  must, 
at  least,  contain  allegations  of  facts ,  from  which  the  inference 
is  inevitable,  that  the  defendant  had  been  guilty  of  one  or  the 
other,    lb. 

An  attorney,  who  deliberately  directs  the  execution  of  a  war- 
nat,  is  liable  in  trespass,  if  it  prove  bad.  Green  v.  Elgie, 
5  a.  B.  99;  14  Liw  J.,  N.  S.,  Q.  B.  162;  1  Dav.  &  M.  199. 

And,  although,  semble,  the  act  of  the  attorney,  in  handing 
over  tlM  warrant  for  execution,  might  be  so  divested  of  any 
further  proof  of  concurrence  on  his  part,  that  he  would  not  be 
U^le,  he  is  liable,  if  his  conduct,  m  or  after  the  perform* 
ance  of  such  act,  shews  a  motive  beyond  the  mere  wish  to  dis- 
charge professional  duty  ;  as  if,  after  the  commitment,  he  has 
improperly  delayed  giving  information  as  to  costs,  which  wa: 
Mqnired  by  parties  wishing  to  pay  such  costs,  and  thereby 
pwX'  the  contempt.    lb . 

T» perform  Undertaking.'] — The  court  will  compel  an  at- 
torney to  perform  his  undertaking  to  pay  a  sum  of  money, 
even  though  it  be  in  respect  of  the  debt  of  another,  and  void 
under  the  4th  section  of  the  Statute  of  Frauds,  29  Car.  2. 
ill  reHUliard,  14  Law  J.,  N.  S.,  Q.  B.,  225  ;  2  Dowl.  &  L. 
919;  9Jur.  664— B.  C— Coleridge. 

Where  an  attorney  was  entrusted  by  executors  with  a  sum  of 
money,  for  the  purpose  of  paying  legacy  duty,  and  failed  so  to 
apply  it,  the  court  refbsed  to  interfere  summarily  to  compel 
mm  to  refund  the  money,  as  it  did  not  appear  that  this  employ- 
ment was  necessary  in  his  professionid  character,  or  that  he 
had  on  other  occasions  ever  acted  as  attorney  for  the  parties. 
ht  re  Webb,  14  Law  J.,  N.  S.,  Q.  B.,  244  ;  2  DowL  &  L. 
932  ;  9  Jur.  5S8— B.  C— Coleridge. 

Where  the  attorney  of  a  mortgagor,  who  was  desirous  of 
telling  the  property,  had  induced  the  attorney  of  the  mort- 
gagee to  give  up  the  title-deeds,  &c.,  on  his  undertaking  to  pay 
aim  the  cost*  of  preparing  the  abstract  of  title,  &c.,  the 
court  granted  a  nde,  ordering  him  to  pay  the  amount  pur- 
suant to  his  undertaking.  In  re  Gee,  2  Dowl.  &  L.  997 — 
B.  C— Coleridge. 

Tajcaile  BiU.]— A  cause  being  referred  to  arbitration,  an 
attorney  was  retained  by  the  defendant's  attorney,  to  conduct 
the  defence  before  the  arbitrator.  He  afterwards  delivered  a 
signed  bill  to  the  defendant's  attorney,  in  which  he  charged  for 
"  journey  and  tavern  bill,  attending  and  advocating  four  days 
■•  per  terms,  12/.  12*.;  posting  and  travelling  expenses  as  per 
agreement,  31,  4t. :" — Held,  this  was  not  a  taxable  bill.  In 
rt  Stmomt,  14  Law  J.,  N.  S.,  Q.  B.,41 ;  2  Dowl.  &  L.  500; 
9  Jut.  227— B.  C— Patteson. 

A  judge  of  a  court  of  common  law  has  no  authority  to  order 
that  a  solicitor's  bill  for  business  done  in  Chancery  be  referred 
to  taxation,  although  an  action  at  law  has  been  brought  to 
recover  the  amount  of  the  bill.  Btuh  v.  Sayer,  14  Law  J., 
N.  S.,  C.  P.,  35  ;  2  Dowl.  &  L.  602 ;  8  Scott,  N.  R.,  56. 

Semble,  that  tlie  court  has  jurisdiction  to  tax  an  attorney's 
1  ill  for  hmnniBia  don»on  the  Crown  aide  of  the  Queen's  Bench. 
In  rt  Barker,  9  Jur.  976— Ezch. 


Bringing  Action  without  ^ti<4ori/y.]— Where  an  attorney 
brings  an  action  in  the  name  of  a  penon  withovt  Us  antliorit;, 
the  court  will  stay  the  proceedings,  on  the  motion  of  the  de- 
fendant, and  make  the  attorney  pay  the  costs.  Hubharl  v. 
Phillipt,  14  Law  J.,  N.  S.,  Exch.,  103;  2  DowL  ft  L.  707; 
13  Mee.  «t  W.  703. 

Striking  of  Roll.'] — ^The  ooort  will  not  grut  a  ide  ia  Ai 
alternative,  calling  on  an  attorney  to  shew  cause  why  ki 
should  not  be  struck  off  the  roll,  or  answer  the  matters  ia  Iks 
affidavit,  as  either  branch  of  tfaeruk  akoold  be  the  sahiecl  <(i 
distinct  application.  Burton  v.  CkttteifiiM  (Bit),  9  Jv. 
373— B.  C— WilUams.  8.  P.,  Aaon.,  It.—h.  C.— Colerilie. 

Delivery  <)f  BUI.'] — ^Where  an  unsigned  UIl  of  costs  iti 
sent  by  an  attorney,  which  did  not  on  the  face  of  it  charge  la; 
person,  but  was  accompanied  by  a  letter,  signed  by  the  attoniey, 
referring  to  the  bill,  and  charging  the  defendant  with  At 
amount  of  it— Held,  that  the  letter  and  bill  must  be  mi 
together,  and  that  this  was  a  sufficient  delivery  witUa  (  &  7 
Vict.  c.  73,  I.  37.  Taylor  t.  Hodgton,  U  Law  J.,N.S., 
Q.  B.,  310— B.  C— Wigbtman. 

To  an  action  on  an  attorney's  bill,  the  defendant  ideadedthit 
no  bill  hod  been  delivered  pursuant  to  the  statute : — Held,  dot 
Uie  replication  ds  iqiurii  was  bad.  Simont  v.  Uoyd,  14  Ln 
J.,  N.  S.,  Q.  B.,  224;  2  Dowl.  &  L.  981 ;  9  Jar.  7S7. 

To  an  action  for  work  and  labour,  &c.  as  an  attarae^,  tk 
defendant,  being  under  terms  to  "  plead  issoaUy,"  pleaded  tbt 
no  signed  bill  had  been  delivered  according  to  the  statstc:— 
Held,  that  this  was  an  "  issuable  plea."  Wilkiaton  v.  Ptfi, 
6  Man.  &  G.  1012;  7  Scott,  N.R.,  961. 

Semble,  that  it  is  also  a  plea  "  to  the  merits."  li. 

It  is  no  answer  to  an  action  on  a  promisaory  note,  that  Ik 
note  was  given  in  respect  of  an  attorney's  bill  not  pttvioaly 
delivered  purtnant  to  the  stat.  6  &  7  Vict.  c.  73.  J^fre/i 
V.  Enau,  14  Uw  J.,  N.  S.,  Exch.,  3G3. 

Titration  <if  Bill.]  —Where  a  client  gives  lus  attoracf  t  bO 
of  exchange  or  promissory  note  for  £e  amount  of  hu  bil, 
which  is  ultimately  paid,  the  twelve  months  limited  by  tk  I 
&  7  Vict.  c.  73,  s.  41,  for  taxation  of  the  bill  after  p^aust, 
date  from  the  time  when  the  bill  or  note  was  paid,  not  vk> 
it  was  originally  given,  unless  it  can  be  shewn  that  it  va 
treated  by  the  parties  as  actual  payment  at  the  time  irks 
given.    In  re  Harriet,  13  Mee.  &  W.  3. 

The  "  special  circumstances  "  under  which  a  judge  BSJ>  by 
the  6  &  7  Vict.  c.  73,  s.  37,  refer  an  attorney's  bill  for  ttutioa, 
after  verdict,  must,  in  general,  be  circumstanoes  newly  oae 
to  the  knowledge  of  the  party,  and,  upon  learning  wiU,  k 
must  apply  promptly  to  the  court.  In  re  Whicker,  H  Uv  S., 
N.  S.,  Exch.,  78  ;  2  Dowl.  &  L.  407  ;  13  Mee.  &  W.  M9. 

Where  an  attorney  has  been  employed  by  a  surveyor  of 
highways  in  his  character  of  such  surveyor,  the  parties  witta 
the  parish  who  contribute  to  the  highway  rate  are  not  per*" 
liable  to  pay  the  bill,  within  the  meaning  of  the  6  &  7  Vict,  c 
37,  s.  38,  so  as  to  entitle  them  to  have  it  taxed.  InreBiritr, 
Ex  parte  Manchetter  and  Leeds  Railway  Qmum,  i  Ju. 
976— Exch. 

Cott*  of  rom/toii.]— Pending  the  taxation  of  an  lUaim'i 
bill,  he  petitions  for  and  obtains  his  disdiaige  andar  tks  la- 
solvent  Debtors  Act.  More  than  a  sixth  is  taxed  oC  Tk 
attorney  is  personally  liable  for  the  costs  of  tte  taxatiea,  ast* 
withstanding  his  discharge.  Wkalley  r.  IPiMiMwe*,  (  Mm- 
&  G.  269. 

The  court  disallowed  an  attorney  hi*  coeta  of  tBjaliiai 
(under  the  2  Geo.  2,  c.  23,  s.  23),  when  Us  bill  bad  bsoii*- 
duced  by  nearly  one-aixtfa,  (20/.  8*.  id.  beinf  taken  off  a  Ml 
of  160/,  18*.  2<i.),  though  the  charges  were  made  boni  tit- 
Hodge  v.  Bird,  6  Man.  ft  G.  1020 ;  7  Scott,  N.  R.,  Ml 

The  bill  was  taxed  before  the  passuig  of  the  6  ft  7  Tiet  c 
73,  and  the  motion  made  after.  Semble,  per  TisM,  C  !• 
and  Manle,  J.,  that  the  joriadiction  of  the  cooit  uadsrlkii 
Geo.  2,  e.  23,  s.  23,  remained.  li. 

Held,  that  anorderrefierringabillof  coatafortaxaliBar'i' 
to  the  pasdng  of  the  6  &  7  Vict.  c.  73,  was  *  matter  or  Oisf 
doM  to  which  the  former  act  reUted ;  that  the  power  of  Ik 
court  to  order  the  piymcnt  of  the  ooets  of  the  taxatiea  ky  tt< 
client,  under  the  former  act,  nearly  a  atith  having  beca  Ibim 
•  T,  was  saved  from  the  operation  of  the  new  statots,  sMoifk 
the  taxation  was  not  completed  until  after  the  new  act  kd 
pjMed.  Dot  i.  Potti  r.  Jindirt,  14  Urn  J.,  M.  &,  Q.  B.> 
245 ;  2  DowL  &  L.  986— B.  C— Coleridge. 
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/ttcMwrtr  BUI  ^tr  Taitatum.'l — The  eriginal  erder  for 
tuation  baring  been  intitled  in  a  cause  ai  well  as  in  the  mat- 
ter of  the  attorney — Held,  that,  on  an  application  for  an  order 
under  the  6  &  7  Vict.  c.  73,  s.  43,  the  affidarit  might  be 
nmilarly  intitled.    In  rt  VaSmttt,  8  Scott,  N.  R.,  232. 

Cpon  a  motion  for  jodgnent  vnder  the  6  &  7  Viet.  c.  73, 
>.  43,  die  affidavit  most  be  intitled  in  the  matter  of  the 
attorney  or  aoUcitor,  and  not  in  the  name  of  any  csnte.  In 
n  Htur  or  JTar*.  2  DowL  &  L.  269 ;  8  Scott,  N.  R.,  231. 

Agtntt.l — B.,  the  oonntry  attorney  of  A.,  lent  a  ram  of 
vtmaj  to  the  defendants,  nrho  where  his  Xondon  agents,  to  be 
paid  to  C.  im  account  of  A..  The  deftodants  promised  B.  to 
piy  the  money  according  to  his  directions,  bot  afterwards, 
beiai;  mppUed  to  by  C,  reftised  to  pay  it,  claiming  a  balance 
due  to  themselTes  from  B.  on  a  general  account  between  them  : 
— Held,  that  an  aetion  for  money  had  and  received  would  not 
Ue  agiteat  the  deftndants  at  the  soit  of  A.  CbM  t.  Bttke, 
14  liBW  J.,  N.  S.,  Q.  B.,  108  ;  9  Jar.  439. 

Under  (tats.  S  Geo.  2,  e.  83,  and  12  Geo.  3,  e.  13,  the  cosrta 
had  BO  pwwer,  by  direct  itatntory  proTision,  or  in  the  exercise 
■f  aBT  oomiBOtt  law  authority,  to  order  taxation  of  an  agency 
bin  aeMteied  by  one  attorney  to  oMther.    C*r4uk  ▼.  BtM, 

4  a.  B.  eii. 

^f«r  is  •  Mn  for  agency  boslaea*  taxable  vnder  the  6  &  7 
Viet.  e.  73.  At  re  Otift,  14  Law  J.,  N.  S.,  Q.  B.,  238 (  2 
Doirt.  »  Ij.  919 ;  9  Jar.  470— B.  C— Coleridge. 

An  Mttoraey,  residing  in  Sonlfa  Walea,  was  employed  by  the 
M^itar«>f  tte  Post-offlce  in  London  to  carry  on  a  GoTemment 
piuaecatioB,  tiie  latter  preparing  tiie  briefii  and  directly  inter- 
fering  «i&  die  oondact  of  the  prosecntion.  The  nlaintUF  (the 
eoimlty  sCtomey)  charged  the  defendant  (the  solicitor  to  the 
PDst.«flee)  not  with  me  osoal  diarges  between  attorney  and 
agent,  bat  widi  Che  ftaU  anoant  -.—Held,  that  the  conntry  at- 
tomey  mast  be  eonsidered  ■■  an  agent  to  the  soUdtor  of  the 
Post-olBce,  and  that  his  bill  of  costs  is  not,  therefore,  taxable 
oader  tbe  6  ft  7  Vict.  e.  73, «.  87.  Stman*  t.  Ptmntk,  14 
Lmt  J.,  N.  S.,  Q..B.,  296 ;  •  Jw.  711—8.  C— Coleridge. 


AWARD'-Aw  AmBirmATtON. 


BAIL. 

fiaQ  JSoiuf.]— A  bail  bond  given  upon  an  arrest  on  a  writ 
of  capias  isiaed  under  the  1  &  2  Vict.  c.  110,  «.  3,  was  get 
asi^  for  a  variance  between  such  writ  and  the  paper  served  on 
tbe  deAmhnt  as  a  copy  of  the  writ.  Copley  T.  Medeirot,  7 
Man.  &  G.  426. 

Tbe  court  will  not  order  abail  bond,  entered  Into  In  the  Bonk- 
niptey  Court,  under  stat.  1  &  2  Vict.  c.  110,  s.  8,  to  be  delivered 
op  to  be  cancelled,  upon  affidtvit  that  the  defendant  has  rea- 
desad  himself  ecoordmg  to  the  condition  of  the  bond.  Hay- 
'  V.  B^er,  1  Dav.  8>  M.  454  i  5  Q.  B.  398. 


TtUHff  Monet  out  of  Court.']— Tht  eosrt  allowed  bail  to 
tate  oat  of  eonrt  money  paid  in  by  him  for  the  defendant's 
ase,  <m  a  motion  for  a  commission  to  examine  witnesses 
abroad,  the  defendant  having  died  abroad,  intestate  and  insol- 
vent, before  verdict,  the  rule  nisi  being  served  upon  every 
tiuaOli  who  eoold  be  any  way  interested.  Patmtr  r.  Rtifftn- 
•/(te,  8  Scott,  N.  R.,  347. 

B4al  im  Criminal  Catt».']—Sei  Cmuin^  Law. 


BAILIFF— 5rt  SaiaiFr. 


BAILMENT. 
A  bailee  fbr  hire  of  goods,  who  sells  them  by  private  sale  to 
abcml  fide  purchaser,  thereby  determines  the  bailment,  and  tke 
bailor  may  maintain  an  action  of  trover  for  their  recovery 
sgafant  fte  purchaser.  Cooper  r.'WillomaU,  14  Law  J., 
N.  8.,  C.  P.,219;  9  Jnr.  598. 


BANKERS. 

Xien.^— Judicial  notice  was  taken  of  the  general  Uen  of 
banfcera  oa  the  secorities  of  Uieir  customers  in  their  custody. 
Burnett  v.  Brandao,  6  Man.  &  6.  630. 


C.  bought  on  accotmt  of  A.,  who  had  remitted  money  to  C. 
for  that  purpose,  certain  Exchequer  bills,  which  C.  deposited 
in  a  box  which  he  kept  at  his  banker's,  (B.'s),  the  key  being 
retained  by  C.  As  oit«i  as  the  time  came  for  receivi:^  the 
contents  aiul  exchanging  tbe  bills  for  new  ones,  C.  took  them 
out  of  the  box  and  gave  them  to  B.  for  that  purpose,  (such 
being  the  usual  coarse  of  business).  Tbe  new  bills  were  handed 
over  to  C.  and  were  by  him  locked  up  in  the  box,  the  interest 
received  being  passed  to  the  credit  of  C.'s  account  with  B. 
The  biUa  themsielves  were  never  entered  to  C.'s  account,  nor 
had  B.  airr  notice  or  knowledge  that  they  were  not  the  pro< 
perty  of  C.  On  the  1st  of  December,  1836,  C,  took  the 
bills  ont  of  the  box  and  delivered  them  to  B.  to  be  exchanged. 
The  new  bills  (C.  being  absent  on  account  of  illness)  remamed 
in  the  possession  of  B.  down  to  the  time  of  C.'s  faitare,  his 
account  in  the  meantime  having  been  overdrawn : — Hdd,  (in 
reversal  of  the  judgment  of  the  court  below),  that  B.  had  a  lien 
on  the  bills  for  the  general  balance  due  from  C,  as  being 
securities  which  passed  by  delivery,  and  which  came  to  their 
bands  as  bankers  in  the  way  of  their  business  j  and  that  the 
bills  received  in  exchange  were  equally  in  B.'s  possession  in 
the  course  of  business,  whether  they  were  intended  to  remain 
in  B.'s  custody  until  it  should  suit  the  convenience  of  C.  to 
call  for  them,  or  until  C.  should  choose  to  sell  them  or  to  have 
them  again  exchanged.  It, 

BmHnff  Aceotml.'] — In  an  ordinary  banking  account  the 
first  item  of  the  debit  side  is  disciiarged  by  the  first  item  of  the 
credit  side.  Henniker  v.  Wiga,  1  Dav.  &  M.  160  :  4  Q.  B. 
1792. 

But  where  the  plaintifiii  were  bankers,  and  one  of  the  de- 
fendants, upon  opening  an  account  with  them,  had  borrowed  of 
them  lOOOf.,  forwhichne,t(^therwith  the  other  defiendants,  be- 
came bound  to  the  plaintiff,  with  a  condition  for  repayment 
with  interest  by  a  certain  day,  and  continned  afterwsrds  to  pay 
in  and  draw  out  money  upon  the  usnal  footing  of  a  banker's 
account,  and  the  first  snm  entered  to  his  debit  on  the  account 
was  partly  made  up  of  the  1000/.,  to  secure  which  the  bond  had 
been  given— Held,  that  the  bond  was  not  satisfied  by  snms 
subsequently  paid  in  exceeding  in  amount  the  lOOOf.,  It  not 
being  tbe  intention  of  the  parties  that  the  first  item  of  the  debit 
side  should  be  reduced  by  the  first  item  of  the  credit  side,  but 
that  the  bond  should  stand  to  secure  the  plaintil^  actinst  rach 
advances  as  Uiey  should  from  time  to  time  make  to  the  defend, 
ant.  n. 

Banter' I  CA<fa«.]— A  cheque  for  4700/.,  drawn  upon  the 
Latterworth  Bank,  Was  given  to  A.  at  Lutterworth  on  th4 
20lh  April  cfter  banking  hours,  in  payment  fi>r  an  estate.  A., 
who  lived  three  miles  from  Lutterwerth,  immediately  handed 
die  cheque  to  B.,  to  be  placed  to  A.'s  acooaot  at  tbe  Rogby 
Bank.  Rugby  is  six  miles  from  Lutterworth.  On  the  arrival 
of  the  oheque  the  same  day  at  Rugby,  the  Rugby  Bank  hod 
closed,  but  the  cheque  was  deposited  with  one  of  the  partners 
of  that  bank  for  tbe  night,  and,  in  tbe  morning  of  the  21st 
April,  it  was  paid  into  the  bank,  and  on  the  same  day  trans- 
mitted by  post  to  the  Lutterworth  bankers,  with  directions  to 
send  the  amount  to  London.  The  Lutterworth  bankers  re. 
ceived  the  cheque  early  on  the  22nd.  At  half-past  1  o'clock 
on  that  day  they  stopped  payment : — Held,  that  the  d^iosit  «f 
the  cheque  with  the  Rogby  bankers  was  a  reasonable  and  pro- 
bable eourse  on  the  part  of  A. ;  consequently,  that  the  present, 
ment  to  the  Lutterworth  Bank  was  in  time  to  prevent  tfa« 
cheque  from  becoming  his  clieqne,  and  that  the  debt  was  sifll 
due.     Bond  v.  Warden,  1  Coll.  583. 

An  unstamped  cfaeoue  addressed  to  Messrs.  C.  ft  Co., 
bankers.  Lutterworth,  but  not  expressed  to  have  been  issaed 
at  or  withbi  the  legal  distance  of  Lutterworth,  is  void  vrithia 
the  statutes,  which  require  that  such  a  cheque  shall  have  the 
place  of  issue  specified  in  it.    li. 

The  plea  of  non  assumpsit  is  admissible  in  an  aetion  agshist 
an  ezecntor  on  a  banker's  cheque  drawn  by  his  testator. 
BoUeiton  v.  Diroa,  14  Law  J.,  N.  S.,  Exch.,  304 1  2  Dowi. 
&  L.  892. 

BANK,  JOINT  STOCK.— 5««  Scins  Facias. 
A  joint-stock  banking  company  was  established  in  1836  by 
a  deed,  which  provided  that  the  business  of  the  company 
should  be  carried  on  at  D.,  and  such  other  places  as  might 
afterwards  be  chosen  with  the  consent  of  all  the  directors.  In 
1839  «  braiMh  bask  wss  estsbUsbed  at  C,  wUeli  nnatlnasd 
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nntil  1843,  when  an  action  was  brongbt  against  one  of  the 
ihareholders,  who  executed  the  deed  of  1836,  to  recover  a 
snm  of  money  deposited  at  it : — Held,  that  it  might  be  pre- 
tnmed,  either  that  the  branch  bank  bad  been  established  in 
compliance  with  the  provisions  of  the  deed,  or  that  the  defend- 
ant knew  of,  and  was  a  consenting  party  to,  carrying  on  busi- 
ness at  it.  Crellin  v.  Calvert,  14  Mee.  &  W.  11;  14  Law  J., 
N.  S.,  Exch.,  375 ;  9  Jur.  810— Pollock,  Flatt,  dub.  Rolfe. 

Qncre,  whether  parties  who  have  executed  a  deed  con- 
stituting a  joint-stock  banking  company,  to  carry  on  business 
at  a  particular  place,  thereby  empower  the  directors  of  the  com- 
pany to  establish  branch  banks  in  another  place.  lb. 

In  an  action  of  assumpsit,  the  defendant  pleaded  in  abatement 
the  non-joinder  of  tliirteen  persons  as  co-contractors,  but,  at  the 
trial,  gave  no  evidence  in  support  of  his  plea.  The  plaintiff  then 
proTed  by  a  witness  that  the  money  in  question  bad  been  de- 
posited in  a  certain  joint-stock  bank,  and  that  two  persons,  not 
named  in  the  plea,  were  partners  in  the  company.  The  defend- 
ant's counsel  then  cross-examined  the  witness,  who,  on  his 
cross-examination,  said  that  the  thirteen  persons  named  in  the 
plea  were  also  partners : — Held,  that  the  jury  were  rightly  di- 
rected ;  that,  taking  the  plea  and  evidence  together,  there  was 
?roof  of  the  defendant  s  liability.  Crellin  v.  Brook,  Id. — 
oUock,  Piatt,  dia.  Rolfe,  B. 

Jadgment  was  entered  up  by  a  banking  company  against 
the  poBlic  officer  of  another  banking  company,  under  stat.  7 
Geo.  4,  c  46,  as.  9,  12  ;  and  a  sci.  fa.  issued  for  the  purpose 
of  having  execution,  under  sect.  13,  against  individual  mem- 
bers. One  'of  the  alleged  members  obtained  a  rule  nisi  for 
setting  aside  the  warrant  of  attorney ;  and  the  court  thereupon 
ordered  an  issue  to  be  tried,  upon  the  question,  among  others, 
vriiether  the  shareholders  of  the  latter  company  were  indebted 
to  the  former  in  any  and  what  sum  : — Held,  tiiat  the  defend- 
ant! on  snch  issue  could  not  object  that  some  parties  on  the 
record  were  members  of  both  companies.  Botanquel  v. 
Woodford,  5  Q.  B.  310;  1  Dav.  8c  M.  419. 

In  an  action  by  a  joint-stock  company,  the  declaration  com- 
menced by  stating  that  M.,  the  secretary  "  for  the  time  being  " 
of  the  company,  complains  of  C.  D.,  who  has  been  summoned 
to  answer  the  plaintiff,  as  such  secretary,  by  virtue  of  a  writ, 
issued  on  the  2Dd  March,  &c.  The  phUntiff  having  obtained 
•  verdict,  the  defendant  brought  a  writ  of  error,  on  the  ground 
that  it  did  not  appear  that  the  plaintiff  was  secretary  at  the 
time  the  writ  was  issued — Held,  on  motion  to  set  aside  the 
writ  of  error  as  fiivoloua,  that  it  sufficiently  appeared  that  the 
plaintifr  was  secretary  at  the  commencement  of  the  snit. 
Jtr/n<yrt  T.  MOltr,  14  Law  J.,  N.  S.,  Exch.,  180 ;  2  Dowl. 
ft  L.  708 ;  13  Me*.  &  W.  725. 

Under  the  7  Geo.  4,  c.  46,  which,  by  sect.  5,  requires  that 
copies  of  the  annual  accounts  of  banking  companies  within  the 
act  shall  be  verified  by  the  oath  of  the  public  officer,  taken 
before  any  justice  of  the  peace,  and  in  Sched.  (A.)  contains  a 
form  of  such  affidavit,  ending,  "  Sworn  before  me,  justice  of 
the  peace  in  and  for  the  said  county  " — Held,  that  a  return, 
whidi  appeared  on  the  face  of  it  to  be  verified  "  before  J.  L.," 
-without  Mding  that  he  was  a  justice  of  the  peace,  was  receiv- 
able in  eridenoe,  it  being  shewn  that  J.  L.  was  in  fact  a 
jnstice.  Boionquet  r.  Woodford,  1  Dav.  &  M.  419 ;  5  Q. 
B.  310. 

The  act  requires,  by  sect.  5,  that  such  return  shall  be  de- 
Ihrered  to  the  Commissioners  of  Stamps  every  year  "  between 
the  28th  February  and  the  25th  March:" — Held,  not  ne- 
cessary, in  order  to  make  the  copy  of  such  return  admissible 
in  evidence  under  sect.  6,  that  it  should  be  shewn  on  the  face 
of  inch  copy  or  otherwise  that  the  return  had  been  delivered 
St  the  Stamp-office  within  the  specified  time.    lb. 

In  a  sci.  fa.  against  proprietors,  on  a  judgment  against  a 

riblic  officer  of  •  banking  company,  under  the  provisions  of  the 
Geo.  4,  c.  46 — Held,  tiiat  lists  of  the  proprietors,  filed  at 
the  Stamp.office,  but  not  within  the  time  limited  by  the  act, 
were  not  receivable  in  evidence,  as  against  the  plaintiff,  to  shew 
that  at  a  given  time  the  gamisliees  were  not  proprietors. 
Preteatt  v.  Bnffery,  1  C.  B.  41. 

On  the  trial  of  an  indictment  for  forgery,  with  intent  to 
defraud  "  H.  D.,  one  of  the  public  officers  of  a  district  bank," 
H.  D.  was  called,  and  stated  himself  to  be  so;  and  an  exa- 
mined copy  of  the  return  forwarded  to  the  Stamp-office  under 
the  7  Geo.  4,  c.  46,  in  which  he  was  stated  to  be  so,  was  put  in. 
This  copy  had  neither  the  affidavit  at  the  close  of  the  return, 
which  is  directed  by  a  schedule  of  the  act,  nor  the  signature, 
ud  the  date  waa  left  blank,  but  it  was  not  objected  that  the 


return  did  not  relate  to  the  period  of  the  uttering :— Hdi,  b; 
the  fifteen  judges,  to  be  sufficient  proof  that  H.  D.  wu  tke 
public  officer.    Reg  y.  Carter,  1  Car.  8c  K.  741. 


BANKRUPTCY. 

I.  JCSISDICTION. 

II.  The  Act  ot  Bankruptct. 

III.  The  Fetitionixo  Cbeditob,  and  Rta  Dirr. 

IV.  Thk  Fiat. 
V.  Thb  Assionkbs,  and  their  Riobts. 

VI.  The  Bankrupt. 
VII.  The  Coumissionbbs. 
VIII.  Practice — Set  Practice  in  Appbai/— Ixjvmc 

TION. 
I.   JORISDICTIOM. 

In  trespass  for  an  assault  and  false  imprisonment,  tlic  plea, 
after  setting  forth  an  order  of  the  Court  of  Review,  tktt  tbe 
plaintiff  should  stand  committed  far  a  contempt  of  thit  cont, 
charged  upon  him  in  a  petition  presented  to  ttiat  oasrt,  ai 
that  a  warrant  should  forthwith  issue  for  that  purpoM,  ititcd, 
tiiat  "  Sir  George  Rose,  one  of  the  judges  of  tbeuid  Cantd 
Review,  afterwards,  according  to  the  course  and  practioetf 
the  said  Court  of  Review,  made  and  issued  oat  of  tke  oae 
court,  upon  the  said  order,  hia  warrant  in  wtiting,  Ice 
whereby  &c. :— Held,  first,  that  a  single  judge  of  theCtot 
of  Review  has  no  power  to  cause  a  person  to  be  sirotcd  b; 
his  indiridual  warrant  for  a  contempt  of  the  ooort  Fa 
Sandmt  ▼.  Turner,  14  Law  J.,  N.  S.,  Q.  B.,  154;  9  Jsr.m 

Held,  secondly,  that  the  plea  did  not  state  a  jnitiicstiiB, 
inasmuch  as  the  mode  of  proceeding  stated  in  it  was  agl  ii 
conformity  with  the  powers  exercised  by  the  superior  conti 
of  Westminster  in  cases  of  contempt ;  and  this  court  caU 
not  take  judicial  notice  of  the  mles  and  regolaticHU  of  in 
Court  of  Review.    Ji, 

QuBre,  whether  the  allegation  in  the  plea  made  it  sfpor 
that  Sir  George  Rose  was  a  judge  of  the  Court  of  Bengs  a 
the  time  of  issuing  his  warrant.    lb. 

Qneere,  whether  the  allegation,  that  Sir  George  Rose  ind 
his  warrant  according  to  the  course  and  practioe  of  die  cnst, 
extended  farther  than  to  the  mode  of  issuing  it.     It, 

The  court  is  not  bound  to  take  judicial  notice  who  wete  At 
judges  of  the  Court  of  Reriew  at  any  psrticnlar  time.    A. 

By  an  order  of  the  Court  of  Review,  it  was  ordered,  tU 
the  plaintiff  should  pay  the  defendant  certain  costs  ocnliosed 
in  the  order  within  fourteen  days  after  he  should  hare  bea 
duly  and  personally  served  with  it.  The  costs  not  kira| 
been  paid,  the  defendant,  by  petition  to  the  Court  of  Ben^> 
after  reciting  the  above  order,  &c.,  prayed  that  the  pUilif 
might  be  committed  to  the  Fleet  for  his  contempt  of  tlieoritr; 
and  thereupon  the  court,  after  reciting  the  above  siittai, 
ordered  that  the  plaintiff  "do  stand  committed  to  her  M>- 
jesty's  prison  of  the  Fleet  for  his  contempt  in  the  ssid  pctiiia 
mentioned  or  referred  to."  The  plaintiff  having  been  «•• 
mitted  to  the  Fleet  upon  a  warrant,  which,  after  redtisi  tk 
above  order,  directed  the  plaintiff  to  be  arrested  and  standi 
to  the  Fleet,  there  to  remain  until  the  further  order  of  tk 
Court  of  Review — Held,  that,  the  order  being  bad  for  oa- 
taining  no  adjudication  of  a  contempt,  or  any  fiut  kmi,  * 
anything  directed  to  be  done  by  the  plaintiff  to  dear  liiBidl 
the  warrant  which  referred  to  the  order  was  illqial.  Ortn  '■ 
Elgie,  5  a  B.  99  ;  1  Dav.  &  M.  199 ;  14  htm  J.,  N.  S.,  6. 
B.,  162.     . 

Held,  secondly,  that  T.,  the  petitioner's  attorney,  sboM 
indorsed  the  warrant  in  his  own  name,  and  taken  pit  ia  p<- 
curing  the  imprisonment  of  the  plaintiff  nnder  it,  wailaUei> 
trespass.    lb. 

A  party,  being  in  custody  upon  an  execution  for  aoo-fer 
ment  of  certain  damages  and  costs,  petitioned  the  Caart « 
Bankruptcy,  under  the  6th  section  of  7  &  8  Viet  c  K,  o' 
obtained  bis  discharge,  with  an  interim  order  of  protodia- 
On  his  subsequently  applying  for  hia  final  order,  the  a*- 
missioner  made  an  order,  whii£,  after  reciting  that  tlie  prieso^ 
"had  recently  petitioned  the  Insolvent  Debtors  Coot  oj 
that  all  bis  estate  and  effects  are  now  vested  in  tlie  pransoKl 
assignee  of  that  conrt,  under  the  vesting  order,  and  fneeiiaO 
are  there  pending,"  remanded  him  to  custody  upoo  the  si* 
execntion.  The  prisoner  applied  for  his  discharge  on  •  vn"* 
habeas  corpus  cum  causis : — Held,  that  tiie  Court  of  ChmcoT 
could  not  review  the  order  of  the  commisnoner.  H  rt  A^** 
katd,  9  Jar.  199. 
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Qacre,  whether  there  be  any  court  of  kppeal  from  lacb 
order  ?    li. 

Qoare,  whedter,  if  there  be  mch  court  of  appeal,  the  order 
be,  or  be  not,  ei  facie,  wrong  ?    It. 

"He  comminioner  has  power  to  remand,  when  it  appean  to 
him  that  the  order  for  diiehargehaa  been  improperly  isiued.    16. 

A  (ingle  judge,  sitting  as  the  Court  of  Review,  has  the  power 
to  commit  for  contempt.  Ex  parte  Van  Stmdau,  in  re  Mar- 
Urn,  14  Law  J.,  N.  S.,  C,  9 ;  9  Jar.  193. 

A  party,  being  in  custody  upon  an  ezecntion  for  non-pay- 
ment of  certain  damages  and  costs,  petitioned  the  Conrt  of 
Bankmptcy,  under  the  6th  section  of  the  7  &  8  Vict.  c.  96,  and 
obtained  his  discliarge,  with  an  interim  order  of  protection. 
On  his  subsequently  applying  for  his  final  order,  the  commis- 
noner  made  an  order,  which,  after  reciting  that  the  prisoner 
had "  recently  petitioned  the  Insolvent  Debtors  Coort,  and 
that  an  his  estate  and  effects  are  now  Tested  in  the  provisional 
asdgnee  of  tiiat  conrt  under  the  vesting  order,  and  proceedings 
are  there  pending,"  remanded  him  to  custody  upon  the  aaid 
execution : — Held,  that  the  Court  of  Review  could  not  review 
the  order  of  the  commissioner.  Ex  parte  Newland,  in  re 
Ifetlaiti,  9  Jar.  312. 

A  single  judge  of  the  Conrt  of  Review,  when  sitting  as  the 
eoBrt,  has  power  to  commit  for  contempt.  Bx  parte  Van 
atatdau,  IPhU.445;  14  Law  J.,  N.  S.,C.,  9;  8  Jar.  193. 

Semble,  where  a  dedaion  of  the  Court  of  Review  is  brought 
under  the  review  of  the  Lord  Chancellor,  by  a  simple  appeal 
petiiion,  without  a  special  case,  no  appeal  Ues  fh>m  his  deci- 
sion to  Uie  House  of  Lords.     lb. 

Where  the  Conrt  of  Review  had  committed  a  party  for 
a  contempt,  and  had  afterwards  restrained  him,  by  injunction, 
from  prosecuting  an  action  Air  &lse  imprisonment  against  the 
party  who  obtained  the  order  of  commitment,  the  Lord  Chan- 
odlor,  upon  both  the  orders  being  brought  under  his  review 
by  a  simple  appeal  petition  without  a  special  case,  discharged  the 
order  for  the  mjunetion,  on  the  ground  that  doubts  might  be 
entertained  whether  the  form  of  the  proceeding  before  him 
admitted  of  an  appeal  from  hie  decision  to  the  House  of  Lords, 
whereas  a  writ  of  error  would  lie  from  that  of  the  conrt  of 
law.  n. 

Quaere,  whether  the  Conrt  of  Review  has  jurisdiction  to  re- 
strain a  party  wliom  it  has  committed  for  a  contempt  ftvm 
aning  the  party  who  obtained  the  order  of  commitmeot  in  an 
■ctkm  for  fidse  imprisonment.    lb. 

II.  Tus  Act  or  BAXKaDPTCT. 
A  trader  having  overdrawn  ius  banker's  account  to  the  ex- 
tent of  864/.,  promises  a  guarantee  for  550/.,  and  assigns  all 
Ua  property  to  the  banlcers  by  a  deed,  in  which  1000/.  is  stated 
to  be  doe,  and  which  contains  a  power  of  sale  upon  non-pay- 
ment of  that  sum  upon  demand,  but  no  stipulation  for  tat- 
tber  advances,  though  farther  advances  are  in  fact  made: — 
Held,  an  act  of  bankruptcy.  Lindon  r.  Sharp,  6  Man.  &  G. 
895. 

An  assignment  of  all  the  property  of  traders  in  consider- 
ation of  the  assignees  giving  promissory  notes  to  tlie  traders' 
creditors — Held,  not  to  be  a  aale  within  the  principle  of 
Baxter  v.  Pritehard,  but  an  act  of  bankruptcy.  Ex  parte 
^talle/tenbart,  3  Mon.,  D.,  &  De  O.  671. 

The  possession  taken  under  such  a  deed  held  to  be  incapable 
of  creating  reputed  ownership  within  6  Geo.  4,  c.  16,  s.  72; 
and,  therefore,  where  both  assignors  and  assignees  became 
bankrupts,  and  the  fiat  against  the  assignees  was  issued  first — 
Held,  that  the  qnation  &i  not  arise,  whether  the  assignees  in 
bankruptcy  of  the  assignors  could  be  held  by  relation  to  have 
aasntitan  before  thor  appointment  to  the  assigned  property 
being  in  the  order  and  din>osition  of  the  assignees  under  the 
deed,  ^  analogy  to  the  pnnciple  o(  Ex  parte  Thomat  and  Fox 
tad  FUher.    lb. 

A.,  a  partner  in  the  firm  of  H.  &  Co.,  knowing  the  firm  to 
be  in  embarrassed  and  insolvent  circumstances,  consulted  with 
Ua  soUdtor,  on  the  1 1th  September,  as  to  the  course  to  be 
mdoptcd  by  the  firm ;  and  a  conclusion  vras  come  to,  that  a  no- 
tice should  be  sent,  in  course  of  the  day,  to  the  bankers  of  the 
firm,  that  on  the  fojlowing  day  no  fbrther  payments  should  be 
made  on  bcjialf  of  the  firm.  After  this  conclusion  bad  been 
«3me  to,  A.  drew  three  cheques  in  &vour  of  three  of  the  ere- 
dkon  of  the  firm,  and  these  cheques  were,  on  that  day,  taken 
t>  the  bank  and  paid.  Here  vras  no  pressure  on  the  part  of 
any  of  tiwie  occuton.    At  &  in  the  erening  the  abon-men- 


tioned  notice  was  sent  and  declared  to  the  bank : — Held,  first, 
that  the  giving  of  the  three  cheques  came  within  the  words 
"  gift,  delivery,  or  transfer  "  of  any  of  his  goods  or  chattels, 
within  the  meaning  of  the  3rd  section  of  the  Bankruptcy  Act ; 
and,  secondly,  that  the  giving  of  these  clieqnes,  under  the 
above  circumstances,  was  a  "  fraudulent  gin,  delivery,  or 
transfer,"  and  that  A.  had,  on  the  1 1th  September,  com- 
mitted an  act  of  bankmptcy  capable  of  supporting  a  fiat.  Ex 
parte  Simeon,  in  re  Hunt,  14  Law  J.,  N.  S.,  B.,  1,— C.  J. 

A.  filed  an  affidavit  of  debt  in  ttie  Bankruptcy  Conrt  against 
B.,  under  the  5  &  6  Vict.  c.  122,  s.  II,  and  filed  a  notice  re- 
quiring immediate  payment  of  the  same.  On  the  same  day  he 
also  served  a  copy  of  a  writ  of  summons  upon  B.,  indorsed 
with  the  amount  of  the  debt,  and  21.  2e.  costs.  B.,  having 
afterwards  signed  an  admission  of  the  debt,  paid  the  same. 
The  court  reAiaed  to  stay  the  proceedings  in  the  action,  ludd- 
ing  that  A.  might  proceed  by  action  and  under  the  statute  at 
the  same  tinie,and  tliat  the  proceedings  in  the  former  could  only 
be  stayed  upon  payment  of  costs.  Covingtom  v.  Hogartk,  2 
Dowl.  &  L.  619 ;  8  Scott,  N.  R.,  725 ;  9  Jur.  88. 

Where  a  party,  under  stat.  1  &  2  Vict.  c.  110,  s.  8,  had 
made  an  affidavit  of  debt  against  H.  in  the  Bankmptcy  Court, 
and  H.  had  entered  into  a  Ixmd,  with  sureties,  conditioned  to 
pay  Buch  sum  as  should  be  recovered  against  him  in  an  action 
on  the  debt,  or  to  render  himself,  the  conrt  lield,  that  it  liad 
no  power,  on  application  by  the  sureties,  suggesting  tliat  H. 
had  rendered,  to  order  the  bond  to  be  delivered  up  to  l)e  can- 
celled.   Hagward  t.  H^tr,  5  Q.  B.  398. 


III.  Tbb  Pstitionino  Crxditok  ans  BI8  Dbht. 

A  debt  of  150/.  or  upwards,  of  which  a  part  is  due  to  8eve> 
ral  persons  as  partners,  is  tuffidrnt,  under  6  Geo.  4,  c.  16,  s. 
15,  to  support  a  fiat  in  bankmptcy.  Doe  d.  Uofdr.  IngUAw, 
14Mee.&W.91.  

IV.  Thx  Fiat. 

Evidence  qf  Iieuing.^ — A  fiat  in  bankraptey  is  sufficiently 
proved,  by  proving  it  to  have  been  signed  by  a  Master  in 
Chancery,  vrithout  also  proving  his  authority  from  the  Chancel- 
lor to  sign  fiats  under  stat.  1  &  2  Will.  4,  c,  56,  s.  12. 
MarehaU  v.  Lamb,  1  Dav.  &  M.  315  ;  5  a  B.  115. 

Pro^f  under.  —  See  Partnership.] — A.  lent  a  sum  of 
money  to  B. ,  and  an  agreement  was  entered  into  at  the  time 
of  the  loan  that  B.  should  take  A.  as  his  clerk,  at  a  salary  of 
200/.  a  year,  to  attend  to  the  cash  department  only.  In  No- 
vember, 1844,  A.,  who  was  then  suffering  from  illness,  ab- 
sented himself  from  the  business  of  B.  with  the  consent  of  B. 
In  Febraary,  1845,  B.  became  bankrapt:— Held,  that  A.  was 
entitled  to  30/.,  under  5  &  6  Vict.  c.  122,  s.  28.  Ex  part* 
Harrie,  in  re  Clinon,  14  Law  J.,  N.  S.,  B.,  26. 

E.  W. ,  by  her  will,  bequeathed  to  S.  H.  and  W.  W.  D. ,  their 
executors  and  administrators,  3000/.,  upon  trast  to  layout 
and  invest  the  same  in  or  upon  any  of  the  parliamentary  ftinds 
of  Great  Britain,  or  upon  real  securities  in  England,  or  advance 
and  lend  the  same  to  the  home  of  H.  Brothers  &  Co.,  or  by 
whatever  other  firm  the  same  might  be  csUed,  at  interest,  and 
to  alter,  vary,  and  transpose  such  stocks,  funds,  or  securities, 
for  others  of  the  like  nature,  so  often  as  it  should  seem  expe- 
dient. The  testatrix  appointed  W.  W.  D.  her  executor,  and 
he  duly  proved  her  will.  At  the  time  of  E.  W.'s  death  the 
house  of  H.  Brothers  &  Co.  was  composed  of  R.  S.  H.,  W. 
O.,  S.  H.,  J.  H.,  and  W.  W.  D.,  who  then  had  monies  of  E. 
in  their  bands  of  larger  amount  than  the  sum  of  3000/. ;  and 
W.  W.  D,  having  paid  the  legacy  duty,  the  firm,  by  his  direc- 
tion, debited  themselves  in  their  books  in  respect  of  the  resi- 
due, and  placed  the  amount  to  the  credit  of  S.  H.  and  W,  W. 
D.  In  1832,  W.  G.  having  died,  and  S.  H.  having  retired, 
the  partnership  of  H.  Brothers  &  Co.  was  dissoIvM,  and  a 
new  partnership,  consisting  of  R.  S.  H.,  J.  H.,  and  W.  W. 
D.,  was  constituted,  under  the  firm  of  H.,  D.,  &  Co.  This 
partnership  continued  to  1836,  when  T.  H.  and  C,  L,  H. 
were  admitted  partners  into  the  firm,  in  the  style  of  which, 
however,  no  alteration  was  (hen  made.  In  1837  R.  S.  H. 
died ;  and  in  1838  a  new  partnership  was  formed,  consisting  of 
J.  H.,  W.  W.  D.,  T.  H.,  C.  L.  H.,  and  S.  H.  L.,  and  con- 
tinned  under  the  firm  of  H.,  D.,  &  Co.  until  1841.  In  1838 
S.  H.  died.  Upon  the  occasion  of  the  several  changes  in  the 
portnenbip  the  tmst  fund  was  trtauferred  into  the  books  of 
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(•A  laceMdiiiK  pwfaMnhip  to  the  eradit  of  S.  H.  and  W.  W. 

D.  dariog  the  Ufe  of  S.  H.;  and  after  hia  death,  to  the  eradit  of 
W.  W.  D.  alone,  who,  diortly  after  the  formation  of  the  laat- 
BWBtioned  partnerahip,  took  from  the  partnera  a  promiaiorj 
■ote  for  the  amoont,  payable  to  himself  lix  moctha  after  notice 
in  writing.  In  1841  the  partnership  of  H.,  D.,  &  Co.  was 
diaaolred,  and  a  new  one  was  formed  between  J.  H.  and  W. 
W.  D.  only  ;  and  ahortlj  afterwards,  in  parsaance  of  arrange^ 
meata  between  them  and  the  old  firm,  W.  W.  D.  delirered  up 
HnB  original  note,  and  took  a  similar  note  from  himself  and 
partner,  and  the  trait  fund  was  transferred  from  the  books  of 
the  old  firm  to  tboae  of  H.  &  D.,  and  to  the  credit  of  W.  W. 
D.  The  firm  of  H.  &  D.  anhaeqnentljr  became  bankrapt  :— 
Held,  that  the  parties  beneficially  interested  in  the  tmst  fond 
were  entitled  to  prove  for  the  amoant  on  both  the  separate  ea- 
tataa  of  J.  H.  and  W.  W.  D.  Export*  PouLtm,  in  rt  Bar. 
Md,  9  Jar.  262. 

An  elder  aon  took  posaeasion  of  his  Other's  business  and 
stock  as  a  coal-merrhant,  upon  condition,  that,  in  the  erent  of 
hie  inbnt  brother  attaining  twentyrone.  he  woald  admit  him 
into  partnership,  and,  in  default  thereof,  pay  him  1000/. 
Daring  the  minority  the  elder  son  became  bankrapt : — Held, 
that  the  sum  to  be  pidd,  on  failure  of  admitting  the  minor  into 
partnership,  was  a  debt  wbieh  was  capable  of  being,  and  ought 
to  be,  valued,  and  that  its  value  idionid  be  prored  against  the 
bankrapt's  estate.  K*  parit  Megoru  t.  Mtgary,  9  Jur. 
517. 

C,  having  inatitated  a  suit  in  the  Eoclesiastteal  Court 
against  his  wife  for  a  divorce,  apon  the  ground  of  adultery, 
subsequently  became  bankrupt,  and  abandoned  the  suit : — 
Held,  that  the  costs  incurred  up  to  the  bankraptcy  by  the 
wife's  proctor  constituted  a  debt  proveable  on  C.'s  separate 
estate.  Ex  parte  Moore,  in  rt  Wutrupp  end  Coekeedge,  9 
Jur,  604. 

The  costs  of  a  commUsion  for  examining  witnesses,  which 
waa  issued  before,  bat  not  retnmed  until  after,  the  bankruptcy, 
under  the  circumstances,  allowed  in  full.    lb. 

Joint  and  Several  Liabiliiie*.] — A  trustee  under  a  will  per- 
mits the  trust  fiind,  as  the  monies  are  from  time  to  time  real- 
iaed,  to  be  paid  into  the  hands  of  certain  bankers,  who  have 
knowledge  of  the  trusts.  One  of  the  partners,  without  the  as> 
sent  of  the  trustee,  deals  with  a  portion  of  the  fund,  by  inveatinc 
it  on  mortgage  : — Held,  that  the  bankers  were  not  jointly  and 
separately  li^le  in  the  character  of  trosteea,  but  that  they  only 
Inooned  a  liability  aa  between  banker  and  customer,  and  that, 
en  the  bankruptcy  of  the  bankers,  the  trustee  oould  only  prove, 
againat  their  joint  estate,  for  such  balance  as  was  in  their  hands 
at  the  time  of  the  bankruptcy.  Ex  parte  Burton,  31  Mon., 
D.,  &  De  G.  364. 

Semble,  that  the  sum  laid  oat  on  mortgage  must  beconsider' 
ed  as  in  their  hands  at  the  time  of  the  bankruptcy,  although 
the  mortgage  itself  might  enure  for  the  benefit  of  the  cestui 
que  trust.    16. 

The  partner  in  business  of  a  trustee,  having  actual  notice  of 
the  troats,  concurred  with  the  trustee  in  unaathorised  dealings 
with  the  trnst  fund,  the  object  and  efiect  of  such  deaiinp  being 
to  give  him  a  joint  posaeasion  of  the  fund : — Held,  that  the 
amoant  of  the  fund  was  thereby  rendered  not  only  a  joint  debt 
of  the  two,  but  also  the  separate  debt  of  each.  Ex  parte 
Povlton  V.  Harford,  9  Jur.  2C2. 

Bills  were  drawn  or  accepted  by  the  bankrupt,  and  two  other 
directora  of  the  brewing  firm  describing  themselves  as  such  di- 
rectors, but  not  otherwise  purporting  to  bind  the  firm : — Held, 
that  tUa  created  no  separate  liability  of  the  bonkmpt  entitling 
the  baaken  to  prove  on  the  billa  alone.  E»  parte  FUnlqif, 
3  Mon.,  D.,  &  De  O.  72fi. 

E.  M.,  who  carries  on  busiaeas  in  a  partnership  with  J.  C, 
J.  P.,  and  T.  S.,  aa  bankers,  signs  one  of  the  notes  of  the 
bank  in  this  form : — "  I  promise  to  pa^,  jco.,  for  J.  C,  R.  M., 
J.  P.,  and  T.  S.  R.  M."  On  the  firm  becoming  bankrupt 
— Hdd,  that  the  owner  of  the  note  nUgbt  prove  againat  R.  M.'s 
icperate  eatate.  Ex  parte  CkritHe,  3  Mon.,  D.,  &  De  G.  736 : 
9  Jur.  931. 

Altoioemee  to  Clerlct,  tfc."] — A  party  having  advanced  money 
to  a  man  in  trade,  an  agreement  was  entered  into  between 
thean,  that  the  lender  should  act  as  derk  to  the  borrower,  and 
manage  the  money  department  of  the  bnsiness,  with  liberty,  if 
tin  leader  pleased,  to  enter  into  partnerahip  with  the  borrower. 
On  fln  bonrower  becoming  bankrapt,  the  lender  waa  held  ea- 
tHied  (notwithatsiiding  he  wat  alMrat  from  the  bnsiacM  on  m< 


conat  of  iHneaa,  bat  widi  Vba  eaoemreBoa  of  dw  bonowtr,  fct 
three  months  immediately  preceding  the  bankruptcy)  to  tlw 
sum  allowed  by  the  28th  aeetioa  of  5  &  6  Tiot.  c  121  lb 
parte  Harrie,  in  re  Cloeeon,  9  Jar.  497. 

Stttiif^t'bani*.'] — ^What  is  a  sufficient  compliasea  nitk 
9  Geo.  4,  c.  92,  a.  6,  providing  that  no  savings-hmk  didl 
have  the  benefit  of  the  act,  anleas  its  rules  provide  that  a* 
person,  being  treasurer,  trnstee,  or  manager  of  soch  iosti. 
tution,  or  having  any  control  in  the  management  Iheraif, 
shall  derive  any  benefit  from  the  depoaita  in  this  bank,  exeat 
aa  in  the  act  mentioned.  Ex  parte  am/net,  3  ttaa„Ti,,liit 
G.  663. 

The  3  &  4  Will.  4,  c  14,  s.  28,  providing,  that,  if  any  per. 
son  thereafter  to  be  appointed  to  an  oflice  in  a  aavings-biuk, 
and  having  money  in  his  hands  belonging  to  the  bsak,  lUI 
become  bankrupt,  the  bank  aball  he  pud  in  full,  appUas  oalj 
to  savings-banka  which  have  oonformed  to  9  Geo.  4,  c  St 
Ex  parte  Haynet,  3  Mon.,  D.,  &  De  G.  663. 

Annulling  Fial.'\ — An  order  of  the  Conrt  of  Review,  eoa. 
firmed  by  the  Lord  Chancellor,  for  annulling  a  fiat  in  Int. 
ruptcy,  doea  not  invalidate  the  praviooa  prooeeafings  nxkr 
the  fiat,  unless  where  the  annulment  was  aa  some  grand 
which  rendered  the  fiat  originally  void.  SmalleotUt  r. 
0/iwer,  13  Mee.  &  W.  77. 

And  the  order  ia  operative  only  from  the  time  of  its  ota. 
firmation  by  the  Liord  Chancellor.    It. 

Therefore,  where,  before  the  issuing  of  a  vrrit  of  t.  &.,  i 
fiat  in  banlumptcy  iaaned  against  ^he  debtor,  but,  befiin  tta 
return  of  the  writ,  an  order  was  made  by  the  Conrt  of  Rcvinr 
for  annulling  the  fiat,  and  after  the  return  that  order  wu  am. 
firmed  by  the  Lord  Chancellor — Held,  that  the  retoni  tl 
nulla  bona  was  well  founded.    li. 

Debts  had  been  proved,  and  real  or  leasehold  propcrbbid 
been  sold  under  a  fiat  issued  in  June,  1844,  but  the  raaki^ 
had  not  obtained  his  certificate : — Held,  that  a  petition  of  < 
creditor  who  had  no  lien,  and  had  not  proved,  presented  is 
June,  1844,  to  aimul  the  fiat  for  legal  invalidity,  the  deky  at( 
being  accounted  for,  came  too  late.  Ex  parte  MaxieeU,  3M<n., 
D.,  &DeG.  708. 

Feet  payable  under  I  If  2  Will.  4,  e.  B6.]— Fiat  saaaDed 
in  a  baakraptey  in  whidi  there  had  not  been  aay  dwiei  ft 
creditors'  assignees,  although  the  fsea  of  lOf.  and  IW.  l^ 
quired  by  the  1  &  2  Will.  4,  c.  56,  had  not  been  paid.  Bt 
parte  Miller,  14  Law  J.,  N.  S.,  B.,  25.— C.  J. 

Meetings  for  the  purpose  of  choosing  aaaigneea,  altboogkM 
assignees  may  be  chosen,  are  meatinga  "  for  the  ehoiM  U 
assigneaa,"  within  the  meaning  of  the  1  A  8  Will.  4,  c  U. 
lb. 

No  ehoioe  of  creditora'  aaaigneea  having  been  made,  ttt 
court  annulled  the  fiat  with  tlM  eonsent  of  all  the  erediton, 
without  requiring  payment  of  the  several  sums  of  20<.  lal 
1 0/.,  under  the  46th  and  55th  sections  of  1  &  2  WUl.  4,  c  id. 
Bx parte  Diamond,  in  re  Diamond,  14  Law  J.,  N.  S.,B., 
24;  S C,  9  Jur.  234. 

The  conaent  of  all  the  erediton  to  the  annnlKag  of  ttsM 
allowed  to  be  proved  by  evidence  other  than  rae  eoeunii. 
sioner's  certificate.    lb. 

The  sums  of  20/.  and  10/.  cannot  be  claimed  under  it 
46th  and  S5th  sections  of  I  8e  2  Will.  4,  c.  56,  rntll  tbe 
choice  of  assignees  has  been  made. 

Adjourned  oieetings  for  the  choice  of  aaslgnies  are  atefMd 
meethigs  within  the  55th  section  of  1  fit  2  Will.  4,  e.  M,  d- 
though  no  choice  of  assignees  la  made.  Ex  parte  MUr,  di 
re  Miller,  14  Uw  J.,  N.  S.,  B.,  25;  9  Jv.  iU. 


Thb  Assismns  amo  vbiib  Rtoirre. 

Astigneet,  Choice  qf.'\ — A.,B.,  C,  D.,  and  B.  weretmtnl 
of  a  fond,  of  which  E.  received  and*  appropriated  Oe  JneMW- 
E.  was  afterwards  fooad  a  bankrapt  under  an  order  of  ih 
court.  A.,  B.,  and  C.  proved  a  debt  agidntt  the  estate  h  f^ 
spect  of  the  anm  so  appropriated  by  him.  At  a  maetiiV* 
creditors,  at  whidi  A.,  B.,  C.,  and'D.  alone  vrere  present,  A^ 
B.,andC.  elected  D.  to  be  the  eredttors' assignee.  Oaapefiti'' 


of  the  bankrupt — Held,  that  A.,  B.,  and  C.  were  not 
tors  entitled  to  vote  for  aaslgneea,  and  that  their  ekoiea  ■■ 
betetaaide.  Bx  parte  lUwe,UUm).,V.».,V.,l7.-C.l 

I,  tMr  UMUtf  ta  mnmm/ .]->. 
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w>  aMMcy,  nor  mde  way  pvpnttiti  for  or  om  Moovnt  of  tfa* 
«rtala  panonally;  all  tlw  raecipu  ud  paynenta  wer*  bad  sad 
made  by  tbeir  ■olicitor.  The  ■oUcitor  itatM  on  oath  tba  *c- 
euney  of  tbe  acoowite,  njuneljr,  tbat  all  the  reoaipU  and  pay- 
manta  arc  nch  a*  an  diickwad  in  certain  docnmanti  which  ha 
lays  baiore  the  eoauniawmera;  bnt  it  doea  not  appear  that  the 
aMgaaea  TCiified  the  acearaey  of  the  aocoanta : — The  court 
held  tkat  tha  aeeoimta  wareopen.  ErparttReu  t.  Seoweroft, 

OftSat  A»dftui.']—T\ui  Lord  Chancellor,  under  the  stat.  1 
-&  %  Will.  4,  c  i€,  aoade  an  order  tbat  each  official  aiiignee  of 
the  Court  of  Bankmptoy  should  pay  into  the  Bank  of  Eng- 
land *'  aU  audi  tnaia  m  money  as  ihonU  come  to  hii  handa,  ai 
aooB  aa  they  Aould  amount  to  100/.,"  and  ahoold  sUte  in 
-writing  "  the  name  and  deacription  of  the  bankrapt  or  bank- 
rapta  to  whoae  eatate  the  money  belonged :"— Held,  that  it  was 
-well  assigned,  aa  a  breach  of  this  order  by  an  assignee,  that  be, 
*a  anch,  receiTad  divers  sums,  on  account  of  divers  estates  of 
iMsknipts,  aauMUiting  in  the  whole  to  a  sum  over  and  above 
low.,  t«  wit,  &e.,  and  did  not  pay  them  in.  Sic.  Lawti  v. 
Skum, »  Q.  B.  322- 

Ifnaawftr.]— Tha  aieasenger  to  a  fiat  in  bankruptcy,  ap- 
VMiated  by  tbe  eommissioners,  under  the  6  Qao.  4,  c.  16,  s.  27, 
nmf  be  laawvad  by  tbe  assignees.  Raivim  t.  J<maMoh»,  1 
"      &Q.351. 


Aetiami  iy.] — ^The  defendants,  who  were  tbe  solicitors  of  S., 
'vbo  had  becraae  indebted  to  them  for  work  done,  received 
«^rtaia  sums  belonging  to  S.  from  his  agent,  and  applied  them 
ia  disehane  of  tbeir  claim  upon  S.  S.  luving  afterwards  be- 
■oonoa  banriujil,  and  his  assignees  having  brought  an  action 
against  the  deCeadants  ta  reoover  this  money — Held,  that  it 
waa  a  miadireetioa  of  tbe  judge  to  tell  tbe  jury,  that,  if  the  de- 
•fsBdants,  bctbn  tbe  baakruptey,  received  the  money  to  the  use 
-of  the  bankrupt,  they  held  it  after  the  bankruptcy  to  tbe  use  of 
the  assignees.  PmttU  v.  Atton,  U  Law  J.,  N.  S.,  Ezcb., 
-309. 

Treqiaas  Cor  breaking  and  entering  the  dwelling-house  and 
garden  of  the  plaintiff,  and  making  a  great  noise  and  disturb- 
aooe  titerein,  and  damaging  the  doors,  &c.  of  the  house,  and 
♦hwittrs,  Ac.  <rf  the  ga^en,  and  sebing  certain  goods  of  the 
plaiotiff,  and  ezpoaing  them  to  sale  on  the  premises,  without 
hia  Isave ;  whereby  the  plaintiff  and  his  family  were  greatly 
disturbed  and  annoyed  in  the  peaceable  possession  of  the  dwell- 
ing-hoase  fad  gsrdin,  and  the  plaintiff  was  prevented  from 
carryiitg  on  his  lawful  business.  Flea,  in  bar  of  the  further 
■aintmiaare  of  the  action,  that  the  plaintiff  became  bankrupt 
after  the  action  brought,  and  that  an  assignee  had  been  ap- 
posated,  who  accepted  the  appointment ;  whereby,  and  by  vir- 
tae  of  the  atatntea  &c.,  the  causes  of  acti«>  beoiae  vested  in 
the  aaaignee.  The  plea  having  been  demurred  to,  and  judg- 
ment Imving  been  given  for  the  plaintiff — Held,  on  error 
broagW,«CTming  the  judgment  of  tbe  Court  of  Exchequer, 
tbat  tlie  plea  was  bad ;  and  that,  the  primary  personal  injury  to 
tba  basiknq^  being  tbe  principal  and  essential  cause  of  action, 
it  still  icBuaed  ia  the  bankrupt,  and  did  not  pass  to  his  as- 
aigaee.    Ragert  r.  Sptnet,  I.")  Mee.  &  W.  571,  (in  error). 

Goods  were  seized  under  a  fi.  fa.,  iasned  upon  a  judgment  on 
1  w.  atrant  of  attorney,  after  an  act  of  bankruptcy  committed  by 
he  AtHatoi,  againat  whom  a  fiat  issned  before  tbe  goods  were 
nlL  nie  aaaignees  gave  the  sheriff  notice  not  to  sell,  and  he 
iiiiH.fit  tlM  parties  befora  a  judge  by  an  interpleader  order, 
rbe  jndge  Areeted  tbat  tbe  goods  should  be  sold,  and  tha 
B«B^  broogfat  into  coort,  to  abide  tha  event  of  an  issue  to  be 
litd  batween  the  execution-creditor  and  the  assignees.  Tlie 
latter  aiade  no  objection,  and  did  not  suggest  any  other  mode 
of  ilbuasii^  of  the  goods,  which  were  accordingly  sold  by  the 
Aeajf*  anctioiieer.  The  execatioa-ereditor  subsequently 
iitinnT^?f«»t  all  daim  to  the  goods ;  and  the  proceeds  of  the 
■ale  were  paid  out  of  court  to  the  assignees  : — Held,  that  the 
urigneea  vrere  not  entitled,  as  matter  of  law,  to  recover  in  an 
tction  of  trover  against  the  execution-creditor  tbe  difference 
between  tbe  prodiu%  of  the  sale  and  tbe  value  of  the  goods  at 
the  time  of  the  seizure ;  and  that  it  was  no  misdirection  in  the 
jadge  to  state  to  the  jury,  that,  if  they  thought  that  the  sale 
was  bonA  fide,  they  might  consider  the  produce  of  it  aa  tba 
tneasare  of  damages.  WMlmore  v.  Black,  13  Mee.  &  W. 
M7 :  9  DowL  *  L  44&. 

CoHtracii  qf  JBaainip/,]— Assumpsit   by    the    {iblntiff* 
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as  assignee*  of  bankimts,  for  work  dona,  aMtartals  providtd, 
and  goods  sold  by  toam,  aa  asaigneea.  Tha  action  wm 
brought  to  recover  tbe  price  of  certain  engravings  struck  off 
by  the  bankrupts,  for  the  defendant.  The  order  was  givea 
oj  ib»  defendant  to  the  bankrupta  after  the  act  of  bankraptey 
but  before  tbe  isaoing  of  the  fiat.  After  tbe  fiat,  the  bankrupta' 
applied  to  one  o{  tbe  plaintiffs,  who  vras  then  petitioning  cradi- 
tor,  for  money  to  complete  the  work  fai  question,  and  received 
from  him  money,  oat  of  which  the  paper  waa  bought  tor  the 
completion  of  the  order.  Fart  of  tha  work  was  performed  be- 
fora tba  fiat ;  a  part  after  the  fiat,  and  before  tbe  appointment 
of  tbe  creditors'  assignee;  and  tbe  remainder  after  ne  appoint- 
ment of  the  creditors'  assignee.  The  above  action  having  been 
brought  by  the  official  and  the  creditors'  assignee— Held,  that 
there  was  no  ground  for  a  nonsuit,  and  that  the  aasignaes  were 
entitled  to  reoover  the  whole  amount,  the  contract  being  en- 
tire, and  the  evidence  shewing  tbe  work  to  have  been  com- 
pleted by  the  bankrupts  as  their  agenta.  WMtwutrt  t.  GU- 
maur,  12  Mee.  Ic  W.808. 

A.  employed!  B.  to  build  him  a  greenhouse  for  50/. ;  when 
it  was  completed,  B.  gave  A.  notice,  and  requested  him  to  re- 
mit  the  price.  A.  remitted  tbe  amount,  and  desired  B.  to  keq^ 
the  greenhouse  till  sent  for.  Afterwards  B.,  unknown  to  A., 
deposited  the  greenhouse  with  C,  telling  him  it  was  Ae  pro* 
perty  of  A.,  and  reqnesting  him  to  keep  it  for  A.,  wUcb  he 
agreed  to  do.  B.  having  become  bankrupt,  bis  assigneea  took 
possession  of  the  greenhouse :— HeU,  that  the  property  bi 
the  greenhouse  passed  to  A.,  there  having  been  an  appn^ria. 
tion  of  it  to  him  by  B.,  and  an  assent  on  his  part  to  such  ap- 
promiation.  WiUin*  v.  Bromktad,  6  Man.  <i  O.  963 1  7  SooU, 

CioaM  in  ^c/taa.]— Tbe  asaignaea  of  a  bankrupt  cannot 
maintain  an  action  in  their  own  names  alone  on  a  promissory 
note  made  to  the  wife  of  the  bankrupt  before  ber  narriags. 
Sktrrinfton  v.  Ks/M,  12  Mee.  &  W.  855. 

JMen$t  an  J)ei<(.]— Where  interMt  ia  payable  on  aa  over- 
draam  bankfaig  acoonnt  at  the  time  of  the  bankraptey  of  tha 
bankers,  tbeir  assignees  may  recover  interest  aoeniiag  labsa 
quently  to'.tbe  bankruptcy.    Pott  r.  B*9«m,  8  Seott,  N.B., 
319. 

Notice  (/  Act  qf  Bauimpfe^.] — Notice  of  an  act  of  bank- 
ruptcy, within  the  2  8c  3  Vict.  e.  28,  means  knowledge  thereof, 
or  wilfully  abstaining  from  acquiring  such  knowledge.  JBird 
V.  JBost,  6  Man.  &  0.  143. 

Where,  therefore,  notice  of  an  act  of  bankruptcy  was  sent  by 
letter  to  the  attorney  of  the  execution-creditors — It  was  held, 
that  they  were  not  faceted  with  such  notice  by  the  mere  da- 
livery  of  the  letter  at  their  attorney's  office,  nor  until  the  same 
had  been  read,  there  being  nothing  to  shew  a  wiUnl  abstaining 
from  reading  the  letters,  li, 

A  letter  by  a  bankrupt  to  his  creditor,  stating  that  he  had 
committed  seversi  acts  of  bankruptcy,  is  a  sufficient  notice  of 
a  prior  act  of  bankruptcy,  within  tbe  2  &  3  Viet.  c.  29.  Udal 
T.  Walton,  14  I^aw  J.,  N.  S.,  Exch.,  262  ;  9  Jnr.  515. 

By  statute  6  Geo.  4,  c.  16.  a.  6,  if  a  trader  shall  file  a  declara< 
tion,  signed  by  himself,  that  he  is  insolvent,  the  secretary  of  bank- 
rupts ifhall  sign  a  memorandum,  which  shall  be  authority  for  an 
advertisement  in  the  Gazette,  and  such  declaration  shall,  after 
such  advertisements,  be  an  act  of  bankruptcy  at  the  time  when 
such  declaration  was  filed  ;  and  by  stat.  2  &  3  Vict.  c.  29,  all 
executions  bonft  fide  levied  before  the  issuing  of  the  fiat  shall  be 
valid,  provided  the  person  levying  had  not  at  tbe  time  notice 
of  any  act  of  bankruptcy  by  the  bankrupt  committed.  A 
creditor,  immediately  before  making  a  levy,  received  this  no- 
tice : — "  Mr.  J.  N.,  of  this  place,  has  committed  an  act  of 
bankruptcy ;  he  signed  a  declaration  of  insolvency  yesterday,  I 
have  sent  for  fiat.''  This  notice  was  received  by  the  creditor 
after  the  declaration  was  signed,  but  before  it  was  filed ;  tbe 
creditor  levied  on  the  same  day,  bat  after  it  had  been  filed  i— 
Held,  that  this  purported  to  be  a  notice  of  a  specific  act  of 
bankruptcy ;  but  that  it  only  shewed  an  act  of  baakrnptcy  in 
fieri,  and  that  the  levy  was,  therefore,  valid,  notwithstanding 
tbe  notice.  Conway  v.  Nail,  14  Law  J.,  N.  S.,  C.  P., 
165. 

Quaere,  wbetber  a  general  notice  to  a  creditor  that  an  act  of 
bankraptey  haa  been  committed  woald  be  sufficient  to  pitvent 
a  levy.    U. 

Optrvtbm  of  BnnHotu.l^Jf  exemtloB  Isrw  on  a  jud^ 
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ment  gronnded  apon  a  wtmnt  of  attorney,  and  a  fiat  in 
bankruptcy  be  awarded  against  the  defendant  after  seizure  and 
before  sale,  the  execution-creditor  cannot  withhold  the  goods 
from  the  assignees.    Limit  t.  Chaffert,  4  Q.  B.  762. 

If  the  execation-creditor  would  allege,  against  the  claim  of 
the  assignees,  that  his  judgment  was  signed  under  a  warrant 
of  attorney  in  an  action  commenced  adversely,  and  is,  there- 
fore, protected  by  stat.  1  Will.  4,  c.  7,  s.  7,  the  oons  of  proving 
the  action  so  commenced  lies  on  such  creditor.    lb. 

An  admission  that  the  judgment  was  signed  on  a  warrant  of 
attorney,  purporting  to  be  given  by  the  debtor  to  the  creditor 
a*  collateral  security  for  the  sum  of  &c.,  and  that  the  fi.  fa. 
waa  didy  executed  on  the  effects,  does  not  shew  that  the  war- 
rant of  attorney  was  given  in  an  adverse  action,  bat  implies  the 
contrary.    lb. 

The  goods  of  X.  being  seized  under  several  writs  of  fi.  fa., 
issued  successively  by  A.  and  B.,  X.  became  banknipt.  Upon 
an  issue  tried  under  an  order  of  interpleader,  obtained  by  the 
assignees  of  X,,  A.'s  execution  is  set  aside,  as  having  issued 
on  a  judgment  founded  on  a  warrant  oF  attorney : — Held,  that 
B.  was  entitled  to  be  paid,  as  if  he  had  been  the  sole  execntian- 
ereditor,  and  that  the  assignees  of  X.  were  entitled  to  take 
the  benefit  of  A.'s  execution.  Ooldtehmidt  r.  HtmUet,  6  Man. 
ft  O.  187. 

If  a  sheriff  seise  goods  under  a  writ  of  fi.  fa.  upon  a  judg- 
ment founded  upon  a  warrant  of  attorney,  such  writ  beoomes 
void  by  the  issnmg  of  a  fiat  against  the  debtor  before  the  sale. 
OraAam  v.  Xynes,  Graham  v.  Withtrby,  14  Law  J.,  N.  S., 
Q.B.,290;  9Jor.ll04. 

In  soch  case,  execution-creditors  in  adverse  actions,  whose 
writs  have  been  lodged  with  the  sheriff  before  the  issuing  of 
the  fiat,  take  in  priority  to  the  assignees  of  the  bankmpt.    lb. 

On  the  22nd  November,  1842,  a  fi.  fa.  issaed  upon  a 
judgment  obtained  against  A.,  the  partner  of  B.,  and  on  the 
same  day  was  lodged  with  the  sheriff.  On  the  following  day 
the  officer  entered  under  a  warrant  granted  thereon,  and 
seixed  the  whole  of  the  partnership  effects.  On  the  2nd 
December  another  writ  of  fi.  fa.  issued  upon  a  judgment 
against  A.  and  B.,  directed  to  the  same  sheriff,  who  tiierenpon 
granted  a  warrant  to  different  officers :  no  actual  seizure  was 
made  under  this  second  writ.  On  the  7th  December  each 
of  the  partners  committed  an  act  of  bankruptcy :  on  the  9tb 
a  fiat  issued  against  them,  under  which  they  were  duly  de- 
clared bankrupts.  The  sheriff  afterwards  sold  the  whole  of  the 
partnership  effects,  in  satisfaction  of  the  two  writs : — Held, 
that  the  sheriff  was  not  justified  in  selling  any  part  of  the  goods 
to  satisfy  the  second  writ,  such  writ  not  having  been  served  or 
levied  by  seizure  upon  tlie  property  of  the  bankrupts  before 
the  issuing  of  the  fiats,  within  the  meaning  of  the  6  Geo.  4,  c. 
16,  8.  108.  Johtuon  v.  Evans,  7  Man.  &  G.  240  ;  7  Scott, 
N.  R..  1035. 

A  sheriff,  who  seizes  and  sells  under  a  fi.  fa.  goods  of  a 
debtor  after  a  secret  act  of  bankruptcy,  of  which,  at  the  time 
of  the  seizure,  the  execution-creditor  had  no  notice,  is  not 
liable  in  trover  at  the  suit  of  tlic  assignees  in  bonkruptcy  of 
the  debtor,  although,  before  the  sale,  the  execution-creditor 
had  notice  of  the  act  of  bankruptcy,  both  the  seizure  and  sale 
being  before  the  fiat.   Whitmore  v.  Greene,  13  Mee.  &  W.  104. 

The  execution-creditor  is  not  liable  in  trover  for  a  seizure 
and  sale  by  the  sheriff  after  notice  of  a  prior  act  of  bankruptcy 
committed  by  the  debtor,  unless  he  personally  intermeddles  in 
the  execution.    lb. 

Order  and  Disposition.'] — C,  being  indebted  to  defendant, 
and  being  pressed  for  security,  in  the  beginning  of  July,  1842, 
delivered  to  him  a  promissory  note  made  by  S.,  dated  30th 
June,  1840,  for  lOOOf.,  payable  to  C.  only.  Defendant,  a 
few  days  after,  requested  C.  to  persuade  S.  to  exchange  the 
note  for  negotiable  bills,  and  gave  him  the  note  to  get  it  so 
exchanged.  S.  assented,  and,  on  the  14th  June,  1842,  C. 
drew  the  bills  in  question,  which  S.  accepted,  and  C.  indorsed, 
and  left  them  with  S.,  desiring  him  to  hand  them  over  to 
defendant.  On  the  same  day  C.  committed  an  act  of  bank- 
ruptcy, of  his  intention  to  do  which  be  informed  S.  the  day 
before,  but  defendant  knew  nothing  of  it.  S.  afterwards 
handed  over  the  bills  to  defendant,  upon  an  indemnity  : — HeU, 
that,  provided  S.  had  notice  of  the  delivery  of  the  note,  which 
was  not  negotiable,  to  defendant,  the  assignees  of  C.  were  not 
entitled  to  recover  the  bills,  inasmuch  as,  being  substituted 
for  the  note,  they  could  not  be  considered  as  in  the  posses- 
lion,  order,  and  dispoaition  of  the  bankrupt,  vrith  the  coni^t 


of  defendant  as  tme  owner  thereof,  within  sect  72  of  itit. 
6  Geo.  4,  c.  16.     Btlchtr  v.  CampbeU,  9  Jar.  107S-(t. B. 

The  plaintiff  employed  S.  and  B.  to  build  him  a  grccDhoMc; 
when  it  was  completed,  they  gave  hinf  notioe  of  tint  fict,  aj 
requested  him  to  remit  them  the  price  agreed  on ;  the  pUuif 
accordingly  remitted  the  money  to  S.  and  B.,  and  denred  tbm 
to  keep  uie  greenhouse  until  be  sent  for  it:  S.  and  B.  ifter. 
wards  packed  up  the  sashes  and  framework,  snd  depoiited  tk 
whole  with  one  W.,  telling  him  it  was  the  property  o(b 
plaintiff,  and  requesting  him  to  keep  it  for  him,  vhidi  W. 
consented  to  do  ;  there  had  been  no  previous  commmiicitiog 
between  the  plaintiff  and  W.  S.  and  B.  becoming baakni|«s, 
the  greenhonse  was  taken  possession  of  for  their  asagaea.- 
Held,  that  the  jury  were  warranted  in  finding  from  tte  Ann 
evidence  that  the  greenhouse  was  not  in  the  poHcaiai, 
order,  and  disposition  of  the  bankrupts  as  reputed  oncn, 
within  the  6  Geo.  4,  c.  16,  s.  72.  Wilkin*  v.  BngHeO, ; 
Scott,  N.  R.  291. 

A  legatee  to  whom  an  annaity  is  bequeathed  for  hs  lilt, 
grants  an  annuity  for  her  life  to  A.  to  be  issuing  ont  of  Ac  be- 
queathed annuity,  and  afterwards  grants  another  umot;  fx 
her  life  to  B.,  to  be  also  issuing  out  of  the  beqnesthedjisraity, 
which  is  Insufficient  to  answer  both  the  granted  annuitiet.  By 
a  compromise  of  a  snit  respecting  the  priority  of  the  ciorjo, 
it  is  agreed  that  B.'s  annuity  shall  have  precedenee,  md  tla! 
the  residue  of  the  bequeathed  annuity  shsll  be  piid  to  A.  A. 
then  assigns  her  interest  to  a  purchaser,  describing  it  u  the  it. 
sidue  of  the  bequeathed  annuity  after  payment  of  B.'i  uddIt, 
and  becomes  bankrupt : — Held,  that  the  assignoicDt  n 
merely  equitable,  and  required,  to  complete  it,  notioe  to  bepm 
to  the  tmsteea  of  the  will.  But  its  appearing  that  A.  ns  th 
solicitor  of  the  purchaser,  and  was  trusted  by  her  to  do  all  tkil 
was  proper  for  perfecting  the  porchaae  and  assignmcst,  wi 
that  ne  bad  not  informed  her  that  he  was  himself  the  ns- 
dor — Held,  that,  although  the  proper  notice  of  the  uaginest 
was  not  given,  the  annuity  was  not  in  the  order  and  diipiifiliii 
of  the  bankmpt,  with  the  consent  of  the  true  owner.  Biftrli 
Smyth,  re  Bromley,  3  Mon.,  D.,  &  De  O.  687. 

Actual  notice  of  tlie  assignment  of  a  policy  effected  witt  Ae 
Equitable  Assurance  Society  is  necessary  to  take  the  policy  tot 
of  the  order  and  disposition  of  the  asaared.  Ttnfm '' 
.^etrs,  13  Sim.  469. 

Notwithstanding  a  policy  of  insnraaoe  may  bm  bea 
effected  wirh  a  mutnul  insurance  company,  express  notice  oft 
deposit  of  it  by  way  of  equitable  mortgage  most  be  giro  u 
the  company,  in  order  to  take  it  out  of  the  order  sod  lii^- 
tion  of  the  depositor.    In  r«  Bromley,  13  Sim.  47i. 

Mutual  Credit.'] — Assumpsit  by  the  assignees  of  A.,  t 
l>ankrupt,  for  money  had  and  received  by  the  defendant  tothta 
of  the  plaintiffs  as  assignees.  Plea,  that  before  the  connna- 
ment  of  the  snit,  and  )>efore  the  defendant  had  notice  ol  uf 
act  of  bankruptcy  committed  by  A.,  and  before  iny  U 
against  him,  the  defendant  gave  credit  to  A.  in  the  ma  i' 
148/.  lOs.,  by  accepting,  for  his  accommodation,  and  it  bii 
request,  and  without  any  consideration,  a  bill  of  eidi>ii(tiir 
that  sum,  which  bill  A.,  afterwards  and  before  notice  to  Ik 
defendant  of  A.'s  bankruptcy,  indorsed  and  negolittBl  lor 
value,  for  his  own  use  and  benefit ;  that  the  credit  so  givta  bflit 
defendant  to  A.  was  a  credit  of  a  nature  extremely  Ukdy  to  eti 
in  a  debt  from  the  said  A.  to  the  defendant ;  that,  aftervanb  nd 
before  the  commencement  of  the  suit,  the  defeoilaBt  m 
obliged  to  pay  the  bill  to  the  holders,  and  therenpoe  •a' 
thereby  the  said  A.  became  and  waa  indebted  to  the  defindaal 
in  the  snm  of  148/.  10*. ;  that,  before  the  defendant  hadooWi 
of  any  act  of  bankruptcy  committed  by  A.,  and  before  inrM 
against  him,  A.  delivered  to  the  defendant  bills  of  eiciias|< 
for  100/.  and  20/.,  for  the  purpose  and  in  order  that  tbe  de- 
fendant might  receive  the  amounts  thereof  for  thtoaeof  A.: 
that  the  defendant^afterwards  received  each  amoonti,  aod  lai 
ready  and  willing  to  set  off  the  one  debt  agunst  the  oHitt  ■--  • 
Held,  that  the  acceptance  of  the  bill  for  the  accommodilioa  « 
A.  was  a  credit  given  to  A.,  and  that  the  delivery  of  tlie  t<* 
bills  by  A.  to  the  defendant  for  the  purpose  in  the  plea  o""- 
tinned,  was  a  credit  given  by  A.  to  the  defendant.  /i>Wo<** 
V.  Timmis,  1  C.  B.,  369 ;  2  Dowl.  &  L.  817. 

Held,  also,  that  such  mutual  credits  resulted  io  debts,  vbia 
might  be  set  off  against  each  other,  under  the  6  Geo.  4,  c.  Io, 
s.  50.  a. 

Held,  also,  that  the  defendant's  set-off  wis  well  pksded  » 
oonfenioo  and  avoidance,  lb. 
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The  defendanti,  bankcn  in  London,  bad  icted  u,  mdwere, 
tke  bankers  of  E.  &  Co.  op  to  the  24th  October,  1842, 
when  E.  &  Co.  became  bankrupt ;  and  prcTioiuly  to  that  day 
the  defendants  had  discounted  for  Uiero  bills  to  a  la^  amount ; 
and  on  that  day  the  defendants  bad  in  their  hands  a  balance 
of  179/.  19*.  l\d.  bdooging  to  the  bankrupts.  The  bills  were 
indorsed  by  the  bankrupts  in  blank,  and  two  of  them  were  paid 
by  the  acceptors  before  the-  bankruptcy  ;  the  others,  far  ex- 
ceeding in  amount  the  sum  of  179/.  19*.  lid.,  did  not  be- 
come doe  nntil  the  1 6th  November  and  other  later  periods. 
An  action  for  money  lent,  &c.  waa  commenced  on  the  2nd 
November,  1842,  by  the  bankrupts'  assignees ;  and  on  the  8th 
of  the  same  month  the  defendants  proved  against  the  bank- 
rupts' estate  for  the  whole  of  the  bills  extept  the  two  which 
had  been  paid,  deducting  the  balance  of  179/.  19*.  \\d.: — 
Held,  that  the  defendanto,  as  indorsees  of  the  bills,  were  en- 
titka  to  set  them  off  in  the  action.  Ahager  v.  Currie,  12 
Mee.  &  W.  751. 

Rrwmdrtltnt  Prrfertnee.'i — A  fraadnlent  preference  in  con- 
templation of  bankruptcy  may  be  inferred  by  a  jury  from  cir- 
cnmstaacea,  without  proof  that  a  distinct  act  of  bankruptcy 
waa  contemplated.    Aldrrd  v.  Cbtutailt,  4  Q.  B.  674. 

Where  proof  was  given  of  the  bankrupt  having  executed  the 
aecnrity  while  in  embarrassed  circumstances,  and  under  expecta- 
tkm  of  being  imprisoned  and  compelled  to  go  up  to  London 
(ram  the  country,  where  he  traded,  the  judge  told  the  jury,  that, 
if  the  baokmpt  contemplated  only  insolvency  and  a  discharge 
>iy  the  Insolvent  Debtors  Court,  there  was  no  fraudulent  pre- 
fcieBce  in  contemplation  of  bankruptcy: — Held,  a  misdirection. 
lb.       . 

In  order  that  a  payment  should  constitote  a  fraudulent  pre- 
ference, it  is  not  necessary  that  the  bankrupt  should  have  in- 
tended to  benefit  the  creditor  to  whom  the  payment  is  made,  or 
that  the  creditor  should  have  derived  benefit  from  such  pay- 
ment. Marthall  v.  Lamb,  1  Dav.  &  M.  315 ;  5  Q.  B.  115. 
Therefore,  where  a  bankrupt,  who,  together  with  his  wife,  had 
joined  in  mortgaging  for  700/.'a  sum  of  2000/.  in  the  3/.  per  Cent. 
Reduced  Annuities,  settled  to  the  separate  use  of  the  wife,  witii 
a  power  of  appointing  to  the  husband  for  life,  and  to  their 
children  in  remainder,  paid  off  the  creditor — Held,  that  this 
was  •  frandnlcnt  preference,  although  the  object  of  the  pay- 
ment vras  to  redeem  the  stock  and  benefit  the  bankrupt's  own 
hmily.  /». 

ProteeUd  7V-an*ar/<0K*.] — A  trader  comnutted  a  secret  act 
of  hinknurtT'*^  leaving  his  house,  and,  on  going  away,  desired 
his  foreman  to  carry  on  the  business  in  his  absence.  The 
foreman  accordingly  continued  the  buxiness,  and  received 
Vsrions  snms'of  money  for  goods  sold  and  for  debts  dne  to  his 
master;  he  also  made  several  bon&  fide  payments,  to  creditors, 
'for  the  expenses  of  housekeeping,  and  for  wages  dne  to  him- 
tdt.  Most  of  these  receipts  and  payments  were  before  the 
foremi^  had  any  notice  of  the  act  of  bankruptcy.  A  fist 
having  been  subsequently  issued,  the  assignees  sued  the  fore- 
msn,  in  an  action  for  money  had  and  received,  for  the  whole 
unoont  received  by  him  from  the  time  of  the  act  of  bankruptcy 
to  the  date  of  the  fiat: — Held,  first,  that  the  action  was  main- 
twnable.  Kynatton  v.  Crouch,  14  Law  J.,  N.  S.,  Exch., 324; 
9  Jot.  584. 

'    Secondly,  that  the  defendant  was  not  entitled  to  set  off  those 
payments  against  the  assignees.  lb. 

Sed  semble,  that,  as  to  the  payments  made  by  him  before 
notice  of  the  act  of  bankruptcy,  he  might  have  protected  him- 
self by  a  special  plea,  founded  on  the  6  Geo.  4,  c,  16,  or  2  & 
3  Vict.  c.  29.  Jb. 

On  the  29th  December,  1842,  the  defendant  distrained 
for  120/.,  arrears  of  rent  due  to  him  from  one  May,  at  the 
preceding  Michaelmas,  the  goods  of  May  being  then  in  the 
possession  of  one  C.to  whom  they  had,  on  the  13th  Decem- 
ber, been  conveyed  in  trust  for  May's  creditors.  On  the  3rd 
January,  1843,  it  was  agreed  between  C.  and  the  defendant, 
that  the  rent  distrained  for  should  be  paid,  the  defendant  con- 
senting to  forego  the  quarter's  rent  due  at  Christmas ;  and, 
accordingly,  the  goods  were  appraised  and  condemned  at  136/., 
being  the  amount  of  the  rent  and  expenses,  and  the  money 
handed  over  to  the  defendant.  On  the  9th  January  a  fiat 
issued  against  May,  the  act  of  bankruptcy  relied  on  being  the 
execution  of  the  deed  of  the  13th  December :— Held,  that 
the  assignees  were  not  entitled  in  an  action  for  money  had  and 
reeeived  to  recover  back  the  sum  so  paid  to  the  defendant. 
LacHnfton  v.  mioll,  8  Scott,  N.R.,  275. 
1845. 


Qucre,  whether  a  "  diatress"  is  a  "  trynsiyetion"  within  the 
protection  of  the  2  &  3  Vict.  c.  29 ;  and,  if  so,  whether  a  no. 
tice  of  the  act  of  bankruptcy  given  to  the  broker's  man  woidd 
be  sufficient  to  bind  the  deCnadant.    lb. 

A  notice  that  a  party  has  executed  a  conveyance  of  all  his  . 
property  for  the  benefit  of  his  creditors  is  a  good  notice  of  an 
act  of  bankruptcy.   lb. 

Warrmtt  qf  Attomty."] — In  order  to  render  a  warrant  of 
attorney  valid  as  against  the  assignees  of  a  bankrupt,  under 
3  Geo.  4,  c.  39,  s.  2,  it  is  sufficient  that  judgment  be  signed 
npon  it  within  twenty-one  days  after  its  execution ;  and,  though 
the  words  "  or  execution  issued,"  in  sect.  2,  may  have  no 
meaning,  yet  the  court  will  not  construe  "  or"  to  mean  "and," , 
in  order  to  carry  out  the  supposed  intention  of  the  Iiqiislatore. 
Gr*en  v.  Wood,  14  Law  J.,  N.  S.,  Q.  B.,  217. 


VI.    Tax  BANKnopT. 

Who  mlhin  Slatulet.'] — A  farmer  in  Essex  was  in  the  habit 
of  growing  in  open  fields  a  considerable  quantity  of  peas  and 
young  potatoes,  and  of  sending  them  day  by  day  during  the 
season  to  salesmen  in  London : — Held,  that  he  was  not  a  mar* 
ket-gardener,  within  the  meaning  of  the  5  &  6  Vict.  c.  122, 
>.  10.  Ex  parte  Hammond,  m  re  Hammond,  14  Law  J., 
N.  S.,  C.  P.,  14 ;  9  Jur.  358. 

Deteriptiott  of.l — The  bankrupt  was  described  in  the  fiat  oa 
of  T.,  in  the  connty  of  Y.  T.  waa  situate  partly  in  the 
county  of  L.  and  partly  in  the  connty  of  Y.,  and  the  bank- 
rupt lived  in  that  part  of  T.  which  was  in  the  county  of  L. : 
— ^Held,  that  the  description  of  the  bankrupt  was  sufficient. 
/h  re  Woodhead,  14  Law  J.,  N.  S.,  C.  R.,  8. 

ffi/ne**.] — A  bankrupt  is  a  competent  witness  since  the  6 
&  7  Vict.  c.  85,  to  prove  a  collateral  fact  connected  with  his 
bankruptcy.  Udatv.  Walton,  14  Law  J.,  N.  S.,  Exch.,  262 ; 
9  Jur.  515. 

Qntere,  whether  he  is  also  admissible  to  support  the  com- 
mission, lb. 

Discharge.} — A  bankrupt  is  discharged  by  his  certificate  as 
to  all  contractji,  in  any  part  of  the  world.  Armani  v.  Cae- 
trique,  14  Law  J.,  N.  S.,  Exch.,  36  ;  13  Mee.  &  W.  443— 
Pollock. 

Pre$k  Proffiiate.] — A  promise  made  by  a  bankrupt  after  the 
issuing  the  fiat,  and\i  few  days  before  his  certificate  is  signed, 
to  pay  a  pre-existing  debt,  notwithstanding  the  certificate,  is 
good,  unless  the  contract  either  appears  on  the  face  of  it,  or  is 
shewn  to  be,  illegal  or  firaudnlent.  Kirhpatrici  v.  Tatteraall, 
13  Mee.  &  W.  766;  14  Iaiw  J.,  N.  S.,  Exch.,  209  ;  9  Jur. 
214. 

But  such  a  promise  made  any  time  after  issuing  the  6at 
must,  since  the  6  Geo.  4,  c.  16,  s.  131 ,  and  5  &  6  Vict.  e.  122, 
a.  43,  be  in  writing,  and  shew  distinctly  and  nneqnivocally  that 
the  bankrupt  intended  to  make  an  engagement  binding  on 
himself  personally,  notwithstanding  his  certificate.  lb. 
'  On  an  issue  whether  defendant,  a  certificated  bankrupt, 
hod  given  a  written  promise  signed  by  him  after  his  bank- 
ruptcy, so  a?,  under  stat.  6  Geo.  4,  c.  16,  s.  131,  to  remove  a 
claim  barred. by  the  certificate,  the  following  letter  was  pro- 
duced written  by  him: — "Mr.  Stanley  begs  to  inform  the 
plaintiffs  that  he  will  take  an  early  opportunity  of  settling 
their  account ;  but  Mr.  Stanley  objects  to  give  his  bill.  Mr. 
Stanley  regrets  that  he  has  been  prevented  from  answering 
the  plaintiffs'  letter  before.  Crescent,  Saturday."  Evidence 
of  the  amount  dne  was  given:— Held,  first,  that  the  letter  wiia 
sufficiently  signed.    lA)bb  v.  Stanley,  5  Q.  B.  574. 

Secondly,  admitted,  that  parol  evidence  might  be  given  of 
the  time  at  which  it  waa  written.  Jb. 

Held,  also,  a  sufficient  promise,  notice  having  been  given  to 
the  defendant  to  produce  the  letter  of  the  plaintiffs  referred  to, 
which  had  not  been  done ;  though  two  other  letters,  written 
by  defendant  about  the  same  time,  were  prodncedby  the  plain- 
tiffs, in  one  of  whidi  defendant,  referring  to  some  request  of 
plaintiffs,  promised  to  discharge  plaintiffs'  account  u  soon  ss 
he  conld,  and,  in  the  other,  said  he  would  give  a  promissory 
note ;  and  it  did  not  appear  in  what  Order  of  time  the  thre« 
were  written.  H, 
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TIL    The  Commissionebs. 


A  bankrapt,  being  committed  by  the  commissioners,  applied 
for  a  habeas  corpns,  on  affidavit,  which  set  out  the  conelusion 
only  of  the  warrant,  as  follows : — "which  said  answers  so  given 
OB  the  same  seretal  examinations  as  aforesaid,  by"  &c.,  "  and 
the  schedule  by  him  referred  to,  andherennto  annexed  as  part 
of  this  oar  warrant,  not  being  satisfactory  to  ns  the  said  com- 
missioners, these  are  therefore  to  wiU"&c.  It  appeared  from 
the  affidavit  that  the  bankrupt  had  been  severel  times  ex- 
amined, but  no  part  of  any  examination  was  there  set  out : — 
Held,  that  no  defect  appeared ;  it  not  being  necessary  that  the 
warrant  should  further  particularise  the  objections,  and  the 
examinations  themselves  not  being  brought  before  the  court. 
Bx  parte  Dauncey,  4  Q.  B.  668. 

By  sect.  33  of  sUt.  6  Geo.  4,  c.  16,  it  shall  be  lawful  for 
the  commissioners  to  summon  any  person  known  or  sus- 
pected to  have  any  of  the  estate  of  the  bankrupt  in  his  posses- 
sion ;  and,  if  such  person  so  anmmoned  shall  not  come,  by 
warrant  under  their  hands  and  seals,  to  authorise  and  direct 
that  he  be  apprehended  and  brought  before  them  to  be  exa- 
mined. Where  a  party,  summoned  to  attend  before  a  com- 
missioner in  a  district  court  of  bankruptcy,  formed  under  stat. 
6  &  7  Vict.  c.  1 22,  and  refusing  to  attend,  on  the  ground  that 
Us  expenses  were  not  tendered  in  pursuance  of  sect.  35  of  stat. 
6  Geo.  4,  c.  16,  was  arrested  under  a  warrant  issued  by  the 
commissioner  in  pursuance  of  sect.  33  of  the  same  statute 
^Held,  in  an  action  for  false  imprisonment  against  the  solici- 
tor to  the  fiat,  who  applied  for  the  warrant,  that  the  warrant 
was  a  justification  to  him,  though  the  commissioner  stated,  at 
the  time  of  the  application,  that  he  was  in  doubt  whether  the 
warrant  ought  to  issue,  and  that  the  parties  applying  must 
take  it  out  upon  their  own  responsibility.  Cooper  v.  Hmriing, 
9  Jur.  777— Q.  B. 

Semble,  that  it  is  not  necessary,  in  order  to  authorise  the 
issuing  of  a  warrant  for  the  apprehension  of  a  party,  that  he 
thould  be  suspected  by  the  commissioner  of  having  some  of  the 
property  of  the  bankrupt  in  his  possession.     lb. 

Commissioners  of  bankrupt,  authorised  to  act  in  the  prose- 
cution of  fiats  in  bankruptcy,  although  constituted  courts  of 
record  by  the  S  &  6  Vict.  c.  122,  s.  66,  as  they  possess  no 
common-law  jurisdiction,  have  no  other  powers  than  those 
which  the  statutes  of  bankruptcy  give,  or  which  are  necessary 
incidents  to  those  powers.  Wation  v.  Bodell,  14  Mee,  &  W. 
37  :  14  Law  J.,  N.  S.,  Exch.,  281 ;  9  Jur.  626. 

Therefore,  where  a  party,  who  refiised  to  attend  and  give 
evidence  before  a  district  court  of  bankruptcy,  was  arrested 
by  the  messenger  on  a  warrant  issued  by  the  commissioner, 
under  the  6  Geo.  4,  c.  16,  and  5  &  6  Vict.  c.  122,  and,  on  his 
afterwards  submitting  to  be  examined,  was  ordered  by  the 
commissioner  to  be  discharged  out  of  custody  on  payment 
of  the  costs  incurred  in  bringing  him  up,  and  a  memorandum 
to  that  effect,  not  under  the  setd  of  the  commissioner,  was  in- 
dorsed on  the  warrant— Held,  first,  that  the  operation  of  the 
warrant,  as  a  legal  cause  of  detainer,  was  expended  either  by 
the  party's  being  brought  before  the  commissioner,  or  on  his 
(ubmitting  to  be  examined.    16. 

Held,  secondly,  that  the  commissioner  had  no  jurisdiction, 
Onder  the  statutes  relating  to  bankruptcy,  to  make  the  subse- 
quent order  for  the  detention  of  the  party  until  the  costs  were 
paid;  and  that  that  order  was,  consequently,  no  justification 
to  the  messenger  for  that  detention.    J6. 

Held,  thirdly,  that  trespass  was  the  proper  form  of  action 
against  the  messenger.    lb. 

A  commissioner  of  bankrupts,  acting  in  the  prosecution  of  a 
fiat,  may  commit  for  a  contempt  of  court,  in  the  same  man- 
ner as  any  other  court  of  record.    Jb. 

Semble,  that  the  power  given  to  commissioners  of  bankrupt 
by  7  &  8  Vict.  c.  96,  s.  6,  to  order  the  discharge  out  of  custody 
of  persons  in  execution  upon  judgments  obtained  in  actions 
for  the  recovery  of  the  debts  mentioned  in  their  schedules,  does 
not  extend  to  judgments  in  actions  of  tort,  and  is  confined 
either  to  judgments  in  actions  of  debt  in  the  technical  sense  of 
the  word,  or  to  judgments  in  actions  on  contracts  for  sums 
popularly  called  debts.  Thomas  v.  Hvdson,  2  Dowl.  &  L. 
873 ;   14  Law  J.,  N.  S.,  Exch.,  283  ;  9  Jur.  627. 

Where  a  commissioner  of  bankrupts  made  an  order  under  the 
above  section  for  the  discbarge  of  a  prisoner  in  execution  on  a 
judgment  in  an  action  for  assault  and  false  imprisonment — 
Held,  that,  assuming  the  commissioner  to  have  exceeded  the 
poweri  conferred  (y>  him  by  the  statute,  no  action  for  an  escape 


lay  against  the  gaoler  by  whom  tiie  priaooer  ml  diadnpj,H 
in  so  doing  he  only  obeyed  the  order  of  a  judge  actiag  iai 
matter  over  which  he  had  a  general  jorisdictini.  i). 


VIII.  pBAcncE. 

Crediion'  Meeting.1 — Qnsre,  whether  Uie  court  win  M 
aside  a  compromise  agreed  to  at  a  meeting  properiy  emrraed, 
on  the  ground  merely  of  its  bring  an  imprudent  ifnaxA, 
without  fraud  being  suggested.  Bx  parte  Magrui,  3  Moa., 
D.,  &  De  6.  693. 

An  advertisement,  notifying  that  a  meeting  of  the  atSfm 
of  the  bankrupts  would  be  held,  to  assent  to  or  Assent  from  tie 
assignee  compromising  sundry  suits  pending  in  ChiiicQ^,  h 
which  the  assignee  was  plaintiflT,  and  certain  penoiu  to  k 
named  at  the  meeting  were  defendants,  for  the  recovery  of  nr- 
tain  parts  of  shares  in  certain  copper-mines — Held,  mal- 
cient,  in  not  setting  forth  the  names  of  the  pxrtia  tg  tk 
suits  proposed  to  be  compromised,  there  being  differa^  nib, 
to  all  or  any  of  which  the  advertisement  might  apply.  A. 

Affidmiti,  Time  </  Smearing. 1 — An  affidavit  in  nippgrt  of 
the  petition  must  not  be  sworn  before  the  petition  is  preaatel 
In  re  Dickton,  3  Mon.,  D.,  &  De  G.  686. 

Jppeal — Special  Case."} — Pending  cert^  proceeding  is  tb 
Court  of  Review,  in  which  judgment  had  been  pronoiiiotd  ij 
the  court,  V.,  the  solicitor  of  one  of  the  litigating  pattia.pib. 
lished  a  grossly  libellous  statement  reflecting  on  tibe  coodact  of 
the  chief  judge,  and  T.  &  H.,  the  solicitors  of  a  psrtj  to  ie 
litigation.  Upon  the  petition  of  T.  &  H.,  an  order  vu  mtk 
by  the  court  for  the  commitment  of  V.  for  a  contempt,  nJ 
that  V.  should  pay  T.  &  H .  their  costs,  charges,  and  etpoia; 
under  which  order  V.  was  committed  accordingly,  Mt« 
subsequently  discharged  upon  his  apology  and  paymot  d 
costs,  &c.  Aflerwanis  V.  brought  an  action  of  btsfm  for 
false  imprisonment  against  T.  &  H.;  whereupon  tbecout,t! 
the  instance  of  T.  &  H.,  made  an  order  partially  restniiiii{ 
the  proceedings  in  the  action.  One  question  raised  bjr  tie 
pleadings  at  law  was,  whether  or  not  the  order  of  comniilil 
was  bad  for  want  of  a  formal  adjudication  of  the  cootenpt. 
Under  an  order  obtained  ex  parte,  V.  presented  a  petitioorf 
appeal  to  the  l«rd  Chancellor  to  reverse  these  ind  eertaa 
other  consequential  orders.  Upon  a  motion  by  T.  &  H.  M 
discharge  that  order — Held,  that,  under  the  circamitmM,  it 
would  be  more  convenient  to  proceed  by  petition  thm  by  nj 
of  special  case.  Ex  parte  Van  Sandau,  in  re  Uarlit, !  Jn- 
193.  _^^\ 

Quere,  whether  the  order  of  committal  could  piepertyM 
the  subject  of  a  special  case.  lb. 

due  for  a  Court  of  Xoto.] — On  the  hearing  of  u  ippal 
upon  a  special  case  from  the  Court  of  Review,  the  uii 
Chancellor  may  direct  a  case  to  be  stated  for  the  ofmaidlt 
court  of  law.    In  re  Clarke,  1  Phil.  662. 

Coilt."] — Where  there  was  a  sufficient  part  perfbrannoeto 
take  a  parol  contract  for  sale  out  of  the  Statute  of  Frsodi,  ml 
the  purchaser  became  bankrupt — Held,  that  the  vendor,  sol- 
ing to  have  effect  given  to  his  lien  for  unpaid  purduse-nootr. 
was  entitled  to  have  his  costs  out  of  the  esute  sold.  Et/Bl' 
Cooper,  3  Mon.,  D.,  &  De  G.  717.  . 

A.  commenced  a  suit  against  his  wife  in  the  ecdesisiliol 
court  for  the  purpose  of  obtaining  a  divorce  on  the  groMd  " 
adultery.  The  wife  retained  a  proctor,  to  whom  a  lirje  lO 
became  due  in  respect  of  costs.  While  the  suit  wu  in  pn- 
gress  A.  became  bankrupt.  A.'s  proctor  after  the  bsninii*^. 
by  A.'s  authority,  declined  to  proceed  with  the  suit.  "P"*"^ 
proctor  after  the  bankruptcy  having  procured  a  tsiaticmoflo 
costs  up  to  the  bankruptcy,  and  tendered  a  proof  in  rgwt 
thereof  against  A.'s  estate— Held,  that  he  was  oititW  'o 
make  such  proof.  Ex  parte  Moore,  in  re  Weitmfp,  H  u» 
J.,  N.  S..  C.  R.,  19.  . 

A  bill  for  business  done  in  relation  to  a  hmkniptcy  «w 
the  choice  of  assignees  became  due  to  a  solicitor,  the  l«t  >^ 
in  which  occurred  more  than  six  years  before  1844.  In  1m' 
a  sum  of  money  belonging  to  the  bankrupt's  estate  cameffiW 
the  hands  of  the  official  assignee.  The  solicitor  P"*""^  ' 
petition  to  the  Court  of  Review,  that  his  bill  might  be  p«»l»J 
the  official  assignee  out  of  this  sum.  There  was  no  ™P?^ 
on  the  conduct  of  the  soUcitor,  and  the  delay  was  f^F^j 
the  satisfaction  of  the  court:— Held,  tiiat  the  Sam  « 
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TiimiUtJOM  did  not  apply  to  such  a  case,  and  that  the  peti- 
tioner was  entitled  to  the  parment  of  ms  bill.  B»  parte 
Bmtton,  in  reFUhtr,  14  Law  J.,  N.  8.,  C.  R.,  15 ;  9  Jar.  96. 

-  nMrftem  q^  CSm<*.] — A  lolicitor  had  reoeived  the  whole 
eitate  of  the  bankrapt,  and  in  hii  acooants  with  the  anignees, 
b]r  whom  he  was  employed,  he  charged  hit  billi  of  coata  for 
bMinea  done  under  the  fiat;  the  bill*  were  taxed  by  the 
eomnSaioiiera  more  than  twelre  months  before  the  petition 
praaented  by  a  creditor  for  their  re-taxation  : — Held,  that  the 
itat.  6  ft  7  Vict.  e.  73,  did  not  apply.  Ex  parte  JUet,  im 
rt  Sttwtr^,  9  Jar.  99S. 

Where  Nlla  of  costs  of  the  solicitor  to  the  fiat  had  been  paid 
hefore  18S5,  and  the  assigneea'  accoants  containing  these  pay- 
Bents  had  been  aadited  and  passed  by  the  commissioners,  and 
one  of  tiie  solicitors  of  the  fiat  and  two  of  the  assignees  had 
since  died— Held,  tiiat  a  petition  for  re-taxation,  presented  in 
1844,  came  too  late,  whether  the  ease  came  within  tlie  act  6  & 
7  IHct.  c.  73,  or  not;  as  to  which,  qniere.  E*  parte  WoolitoH, 
3  Mon.,  D.,  &  De  G.  702. 

As  to  other  bills  deUrered  in  and  l>efore  1834,  and  paid, 
wititOBt  being  taxed,  by  the  assignees,  by  payments  on  ac- 
ooaat  ending  in  1834 — Held,  that  the  statute  cUd  not  prevent 
taxation,  and  that  the  petition  was  not  too  Iste.    It. 

Assignees  of  a  bankmpt  hare  no  liiglier  rights  with  regard  to 
deeds  belonging  to  the  bankrapt's  estate,  on  which  a  solicitor 
•fadms  a  Hen  for  costs,  than  the  bankmpt  himself  had.  JSm 
parte  IHienMod,  rt  Hemneortk,  9  Jmr.  632. 

fleUne*.] — ^An  examination  taken  in  support  of  a  petition 
in  baalonptcy  cannot  be  received  as  evidence,  although  the 
laspoodents  had  notice  of  the  intention  of  the  petitioner  to 
read  it,  and  had  the  opportunity  of  answering  tiie  allegations 
coatained  in  it.    £xjniWc  iieet,  <»  re  <ScM«cr(j/2,  9  Jar.  996. 

PneHdi»gi  before  JReffitlrar."] — A  (tetitioner  obtdning  an 
order  of  the  court,  for  any  purpose  which  directs  him  to  pay 
tlie  easts  of  another  party  appearing  on  the  petition,  is  boand, 
on  the  requisition  of  such  party,  to  prodace  the  order  to  the 
Registrar,  porsoant  to  the  General  Order  of  the  29th  April, 
1844,  for  the  purpose  of  his  marking  on  it  the  date  when  it 
passed,  preparatory  to  the  issuing  of  the  writ  of  fieri  facias 
for  the  amount  of  the  costs.  Bje  parte  Grinulead,  3  Mon., 
D.,  &  0«  O.  683. 

KifJU  to  Appear.'] — Neither  the  bankrupts  nor  their  repre- 
■eotatires  have  a  right  to  appear  on  petitions  relating  to  com- 
promise of  claims  on  behalf  of  the  estate.  Bx  parte  Magnui, 
3  Moa,  D.,  &  De  0.,  693. 


BAR. 


Bf  Length  nf  77me.]— In  1823  an  action  was  brought  upon 
^proBiissotynote,andthedebtorwas  arrested.  Soon  afterwards 
the  debtor  was  declared  a  lunatic,  and  in  1825  be,  by  his  com- 
mittees, filed  a  bill  to  restrain  the  action.  In  July,  1825,  an 
arrangement  was  made,  and  carried  into  execution  by  an  order 
of  the  Conrt  of  Chancery,  whereby  the  action  was  stayed ;  uid 
the  creditor  agreed  to  establish,  and  did  proceed  to  establish, 
his  debt  under  the  lunacy.  In  1843,  however,  aud  before  the 
Master  acting  in  the  lunacy  had  made  any  report  as  to  the 
creditor's  claim,  the  lunatic  died.  The  creditor  then  filed 
his  bill  against  the  lunatic's  executors : — Held,  upon  demurrer, 
the  co«rt  having  no  judicial  knowledge  of  Uie  effect  of  the 
deatt  of  the  lunatic  upon  the  proceedings  in  the  lanacy,  that 
tJie  cUm  of  the  plaintiff  was  not  haired  by  lapse  of  time. 
Bock  V.  CoQle,  1  CoU.  N.  C.  C.  477. 

A.  was  the  solicitor  and  land  agent  of  B,,  who  was  desirous 
of  selling  an  estate,  and,  in  a  letter  to  A.,  expressed  bis  readi- 
■esa  to  sell  it  for  13,000  guineas.  The  estate  consisted  of  two 
portions,  and  a  land  valuer  (whose  valuation  was  not  shewn  to 
have  beoi  communicated  by  A.  to  B.)  put  upon  the  two  por- 
tions separate  values,  which,  added  together,  exceeded  the 
13,000  guineas.  A.  sold  part  of  the  estate  to  C,  for  a  sum 
exceeding  the  valuer's  estimate  of  tliat  portion,  and  then  por- 
»*.«»««<1  tbe  other  portion  for  a  sum  much  less  than  that  stated 
ki  the  estimate,  bat  which,  added  to  C.'s  pnrchase-money,  just 
Bade  ap  13,000  guineas.  A.  pretended  that  the  latter  pur- 
dtaae  was  made  by  one  of  his  relatives,  and  the  conveyance 
froaa  B.  was  execnted  to  that  relative ;  but,  immediately  after- 
wmrds,  a  conveyance  was  executed  from  the  rdative  to  A.,  aud 
ia  that  cwTeyao^wH  Ancital  that  the  poichate-moDey  was 


famished  by  A.  These  facts  were  not  discovered  tOl  tUrij- 
seven  years  afterwards,  and  then  B.  filed  his  bill  against  ^ue 
representatives  of  A.,  (who  had  died  seventeen  years  before), 
to  set  aside  the  latter  conveyance,  and  to  have  an  account : 
— Held,  that  the  circumstances  of  tbe  transaction  were  of  a 
fraudulent  nature,  and,  therefore,  famished  an  answer  to  the 
objection  arising  upon  the  length  of  time  during  which  the 
transaction  bad  remained  unimpeached.  Charier  v.  2V«- 
telfon,  11  CL  &  Pin.  714. 

Held,  also,  that  the  bill  was  sustainable,  though  disputes 
which  had  arisen  between  A.  and  B.  as  to  titdr  mutud  ac- 
counts had  been  reforred  in  A.'s  Ufetime  to  a  barrister,  who 
was  empowered  to  inquire  into  all  matters  in  difference  be- 
tween them  ;  and  who,  after  awarding  the  payment  of  a  cer- 
tain sum  by  A.  to  B.,  had  directed  tite  execution  of  mutual 
releases  of  all  matters  in  dUferenoe ;  and  such  rdnses  had 
lieen  executed.    It. 

In  1817  a  tenant  for  life  of  freehold  estates,  subject  to  kmg 
outstanding  terms,  granted  a  personal  annnity  to  the  plaintiff 
seonred  by  warrant  of  attorney,  on  wUch  judgment  was  forth- 
with entered  up  and  docketed.  Afterwards,  in  1818  and  1819, 
he  created  other  incumbrances,  two  of  which  were  demises  of 
Oe  estate.  The  plaintiff  did  not  sue  ont  any  elegit  till  182S, 
when  be  did  so.  Hie  inquisition  being  duly  returned,  be  com- 
menced an  action  of  ejectment,  which  he  ^soontinoed  in  coo- 
sequence  of  the  outstanding  terms.  In  a  suit,  to  which  the  plain- 
tiff  was  no  party,  the  priorities  of  tbe  other  incumbrances  were 
declared.  The  plaintiff,  within  twenty  years  from  the  last  pay- 
ment of  the  annuity,  filed  this  bill  against  all  the  other  parties, 
to  have  it  declared  that  he  was  entitled  to  stand  as  first  incum- 
brancer, and  that  the  decree  &c.  might  lie  altered,  or  that  (he 
plaintiffmightbeat  liberty  to  proceed  at  law,  and  the  deCendanta 
might  be  restrained  from  setting  up  the  terms.  One  of  the  de- 
fenoeewas,  that  Ae plaintiff's annuitywas  uturions: — llteeourt 
held,  that  the  plaintiff  was  not  barred  by  tlw  proceedings  in  the 
suit,  and  retained  the  bill  for  a  year,  giving  the  pbdntilTleave  to 
bring  an  action  for  tbe  recovery  of  the  fredwld,  and  restraining 
the  defendants  from  setting  up  tbe  terms,  and  also  (thoiq^  not 
specifically  asked  by  the  biU)  from  setting  up  tiw  Statute  of 
Limitations.    16. 

The  court  also  refused  to  interfSere  with  the  appKcstfon  of 
the  rents  in  the  meantime,  or  to  grant  inqniries  as  to  the  va- 
lidity of  the  plaintiff's  charge,  holding,  that  primi  focie  credit 
was  to  tie  given  to  the  judgment ;  and  that,  if  the  defendant! 
had  any  equitable  case  to  make  against  the  judgment,  they 
ought  to  adopt  proceedings  of  their  own,  to  establish  that 
case.     Smith  v.  Bfingham,  7  Bea.  35T. 

If  husband  and  wife,  being  seised  in  fee  in  right  of  the  wife, 
convey  to  a  purchuer,  by  deed  without  fine,  the  wife,  if  she 
survives,  and,  if  not,  her  heir  may,  on  the  hosband'a  death, 
recover  the  land,  notwithstanding  the  purchaser  may  have  been 
in  possession  for  more  than  forty  years.  /«mpte>i  v.  Fiteher*, 
13  Sim.  327. 

In  1773  a  tenant  for  life  paid  off  a  diam  of  25,000f.  aAxt- 
ing  the  settled  estates.  He  died  in  1837,  having,  in  the  mean- 
time, taken  no  steps  for  keeping  the  charge  alive: — Held,  that, 
notwithstanding  more  than  twenty  years  had  elapsed,  and  that 
there  had  lieen  no  part  payment  or  acknowledgment,  the  charge 
still  existed  in  favour  of  his  representatives,  and  had  not  been 
defeated  by  the  Statute  of  Limitations,  (3  &  4  WiU.  4,  c.  27, 
8.  40).     Barren  v.  Bgremmt  (Barl),  7  Bea.  206. 

Held,  also,  that  ue  statute  cannot  be  applied  to  a  case 
where  there  is  no  sssignable  person  liable  to  pay  the  charge, 
no  person  who,  by  the  delay,  could  lie  induced  to  suppose  that 
the  diarge  vras  abandoned  or  merged,  and  where  tbe  rent,  ont 
of  which  the  interest  of  tbe  charge  ought  to  be  paid,  is  receiv- 
able by,  and  belongs  to,  the  same  person  who  is  entitled  to  the 
interest.    lb. 


BARRISTER. 

A  barrister  cannot  serve  as  an  articled  derk,  fortiie  purpose 
of  being  admitted  an  attorney,  vrithont  first  being  disbaired. 
In  re  Batetnan,  2  Dowl.  &  L.  725 ;  14  Law  J.,  N.  S.,  Q.  B. 
89 ;  9  Jur.  29.  ' 

Counsel  scting  for  a  minor  heir-at-law  are  justified  in  ex- 
ercising their  discretion  whether  or  not  he  ought  to  take  an 
issue  devisavit  vel  non.  Knipe  v.  iPMahon,  4  Dm.  &  W.  195. 

Several  defendants  charged  in  one  indictment  with  different 
illegal  acts  severed  in  their  defence,  and  being  convicted  and 
aentenced  to  different  punishments,  brought  lepante  wtitt  of 
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Battord. 


error : — Held,  that  they  vere  entitled  to  appear  by  aeparat* 
eounwl,  and  that  such  cowikI  were  aeTerally  entitled  to  reply. 
O'Onmell  t.  Reg.  (in  error),  II  CI.  &  Fin.  li& ;  9  Jar.  25. 


BARTER— S'ff  Salb. 


BASTARD. 

On  an  application  for  an  order  in  bastardy  by  the  guardians 
of  a  anion,  under  the  2  &  3  Vict.  c.  85,  the  sessions,  after  hear- 
ing the  case,  refbaed  to  make  any  order: — Held,  that  such 
application  by  the  guardians  did  not  prevent  the  right  of  the 
mother  of  the  child  to  apply  for  an  order  under  the  7  &  8  Vict. 
c.  101.  Reg.  T.  Walter,  2  New  Sess.  Cas.  49 ;  2  Dowl.  &  L. 
729s  ULawJ.,N.S,  M.  C,  120 ; 9  Jnr.  799— B. C— Wight- 
BMn. 

An  order  of  two  justices  was  made,  under  the  7  &  8  Tict. 
c.  101,  s.  3,  against  the  potatire  lather  of  an  illegitimate  child. 
On  appeal  against  the  order,  under  sect.  4  of  the  statute,  the 
seasions  refosed  to  hear  the  case,  inasmuch  as  no  grounds  of 
appeal  had  been  sent  to  the  respondent,  pursuant  to  the  pro- 
Tiuons  of  the  4  &  5  Will.  4,  c.  76.  s.  81 ,  and  2  &  3  Vict.  c.  85, 
I.  3.  Reg.  T.  Derbyihire  (/ueticet),  9  Jar.  181;  1  New 
Sess.  Cas.  461— B.  C— Patteson. 

Semble,  that  no  grounds  of  appeal  are  required  by  the  sta- 
tute in  such  a  case.    16. 

On  an  application  for  a  mandamus  to  the  sessions  to  hear 
■uch  appeal,  a  copy  of  the  rule  nisi  should  be  served  on  the 
respondent,  as  wdl  as  the  justices ;  but,  where  this  had  not 
beat  done,  the  court  allowed  the  rule  to  be  made  absolute  on 
terms.    lb. 

An  order  made,  under  the  7  &  8  Vict.  c.  101 ,  on'the  putative 
Ctther  of  a  bastard  child,  should  expressly  state  on  the  face  of 
it  that  the  evidence  on  which  the  order  was  made  was  taken  on 
oath;  and  if  this  be  not  distinctly  stated,  even  though  not 
ezpresdy  required  by  the  act,  the  order  wiU  be  bad.  Reg.  v. 
Buekinghttnuhire  (Jtuiicee),  14  Law  J.,  N.  $.,  M.  C,  45;  9 
Jur.  305— B.  C— "Wightman. 

Where,  therefore,  such  an  order  stated,  that,  it  being  proved 
to  the  justices,  in  the  presence 'and  hearing  of  the  said  T.  E., 
(the  putative  father),  that  the  said  child  was,  within  six  months 
before  the  passing  of  the  act,  bom  a  baatard  of  the  body  of  the 
said  M.  S.,  (the  mother),  and  that  the  justices,  in  the  presence 
and  hearing  of  the  said  T.  E.,  having  beard  the  evidence  of 
mch  woman  on  oath,  and  such  other  evidence  as  she  produced, 
and  the  evidence  ef  the  said  M.  S.  having  been  corroborated 
in  some  material  particolars,  tee.,  did  adjudge  &c.,  the  order 
was  held  bad.    16. 

An  order  on  the  putative  father  of  a  bastard  child  for  pay- 
ments to  the  mot'aer  under  the  7  &  8  Vict.  c.  101,  s.  3,  must 
state  that  the  evidence  of  the  &ct  of  the  birth  of  the  child  was 
taken  on  oath;  and,  generally,  such  an  order  should  state  that 
the  evidence  on  which  it  is  founded,  if  of  a  nature  to  be  sup- 
ported by  oath,  has  been  taken  on  oath ;  and  the  omission  will 
not  be  cured  by  precise  adherence  to  the  language  of  the  statute. 
Reg.  T.  Wroth,  1  New  Sess.  Cas.  494  ;  2  Dowl.  &  L.  729. 

The  statute  8  Vict.  c.  10,  provides  for  the  validity  of  pro- 
ceedings in  bastardy,  if  set  forth  according  to  the  forms  in  the 
schedide  of  the  act,  or  to  the  like  tenor  or  effect.  An  order  re- 
cited that  application  had  been  made  for  a  summons  to  a  justice 
of  the  peace  "  usually  acting  in  this  division  :" — Held,  that, 
as,  by  the  statute,  the  words  "  in"  and  "  for"  are  used  synony- 
moudy,  the  jurisdiction  of  the  justice  who  issued  the  summons 
sufficiently  appeared  on  the  face  of  the  order.  Reg  v.  Milner, 
2  New  Sess.  Cat.  54  ;  14  Law  J.,  N.  S.,  M.  C,  157— B.  C. 
—Coleridge. 

A  party,  charged  with  being  the  putative  father  pf  a  bastard 
child,  under  the  2  &  3  Vict.  c.  85,  attended  before  the  petty 
aesaions,  where,  after  proof  of  the  notice,  the  case  was  adjourned 
on  hia  own  application.  On  his  appearance  at  the  adjourn- 
ment, the  justices  refusing  to  adjourn  a  second  time,  he  offered 
to  enter  into  recognisances,  under  the  3rd  section  of  the  statute, 
to  appear  at  the  quarter  sessions,  but  the  justices  refused  to 
take  hia  recognisance  : — Held,  that,  by  remaining  after  such  re- 
fusal, and  proceeding  with  his  defence,  be  had  waived  any  ob- 
jection to  their  jurisdiction.    Reg  v.  Clarke,  1  Dav.  &  M.  286. 

On  an  application  to  justices  at  petty  sessions  for  a  bastardy 
order,  under  stat.  2  &  3  Vict.  c.  85,  the  party  charged  attended 
vrith  his  attorney,  and,  after  some  witnesses  had  been  examined 
in  rapport  of  the  application,  and  croaa-examined  by  hii  attor- 


ney, requested  that  the  charge  should  he  detemked  it  Oe 
quarter  sessions,  under  sect.  3  : — Held,  that,  u  the  cise  hti 
been  entered  upon,  the  justices  properly  refused  to  let  it  go  tg 
the  quarter  sessions.   Regw.Oxlig  {Juiiieei),\  DaT.aiM.2;i 

A  bastardy  order,  dated  the  2na  February,  1844,  alter  re- 
citing the  birth  of  the  child,  "  on  the  27th  of  Febroary,  mat 
last  past,"  and  other  necessary  matters,  ordered  thst  the btk« 
should  pay  a  sum  of  money  to  meet  "  the  actual  eipeose  ii. 
curred  in  the  actual  maintenance  of  the  child  from  the  tiMof 
its  birth,  as  aforesaid,  to  the  time  of  making  this  order;"  al 
also  a  further  sum  weekly  for  future  maintenaaee :— HeU, 
that  so  much  of  the  order  as  related  to  past  miintnuaa  wu 
bad,  aa  including  more  than  six  months'  past  maintmsiice, 
contrary  to  the  atat.  4  &  5  Will.  4,  c.  76,  a.  7S,  but  that  tke 
order  was  good  for  the  residue.    16. 

The  order  directed  the  payments  to  be  made  to  the  AmA. 
wardens  and  overseers  of  a  township.  The  township  htriifiio 
diurchwardens- Held,  that  the  order  wss  sufficient  notnll. 
standing.    16. 

Parish  olBoers  applied  for  an  order  of  mainteuasee,  asfa 
Stat.  2  &  3  Vict,  c.  85,  a.  1 ;  and  the  person  charged  is  pHi. 
tive  father  removed  the  application  to  quarter  sessions,  vakt 
sect.  3.  Ontheopeningof  the  case  at  sessions,  it  was  <A>jecttd 
that  the  applicants  were  the  overseers  of  a  parish  fbnung  pnt 
of  a  union  under  a  local  act,  and  that  the  goatdiaas  of  lad 
union,  and  not  the  parish  officers,  were  the  partiea  andMiini 
to  apply.  The  sessions,  on  this  ground,  dismissed  Uie  tffia. 
tion,  out  without  costs,  thinking  that  they  had  no  jarisoidsa 
to  grant  them.  On  motion  for  a  mandamus  to  enter  eoalin. 
anees  and  award  costs— Held,  that  the  application  had  beei 
sufficiently  heard  to  warrant  granting  oocts,  under  ilaL  4  k 
5  Will.  4,  c.  76,  s.  73.  And  that,  although  the  oveneen wen 
not  the  proper  parties  to  apply  for  the  order  of  iniintrnmri 
yet,  having  so  applied ,  they  were  liable  to  eottt.  Reg.  v.  £f(fer 
(IJecorrfer),  5  Q.B.  342. 

Under  stats.  4  &  5  WUl.  4,  e.  76,  s.  73,  and  tkSVd. 
e.  85,  s.  1,  the  quarter  sessions  of  the  West  Riding  of  Tot- 
shire  made  an  order,  reciting  that  the  parish  offioen  of  i 
township  in  that  riding  had  applied  at  petty  sessioes  for  ■ 
order  of  maintenance,  and  that  the  party  against  vhoB  tke 
application  vras  made  had  declared  himself  desirooi  tkit  tbe 
charge  diould  be  determined  at  quarter  sessions;  sodadjadi. 
ing  that  the  application  should  be  dismissed,  snd  the  jitiiik 
officers  pay  the  co»ts  of  opposing  it  i — Held,  to  be  no  objedioa 
to  the  order,  that  it  did  not  appear  when  the  child  wu  ban. 
Reg.  V.  Ardeleg  {Churchwardent),  5  Q.  B.  71 ;  8  Jor.  U. 

Admitted,  that,  as  against  the  parish  officers,  it  mnitbtii- 
tended  that  the  township  supported  ita  own  poor.    U. 

Held,  also,  that  the  parish  officers  could  not  object  duttk 
township  might  be  part  of  a  union ;  and  that  the  gsaidiini,  i 
so,  were  the  proper  partiea  to  the  proceeding :  fint,  uaiit, 
because  the  parish  officers,  who  were  the  appUcanti  for  tbe 
order  of  maintenance,  must  be  presumed  to  know  the  id; 
secondly,  at  any  rate,  because,  in  the  absence  of  any  allegstioa, 
it  could  not  be  presumed  that  there  waa  a  union  oompiaiad. 
ing  the  township.    16. 

The  order  of  quarter  sessions  stated  that  the  town^  Am 
mentioned  was  sitiute  within  the  division  of  S.,  ia  the  Wt^ 
Riding;  that  at  the  petty  sessions,  holden  at  Bamsley,  is  ad 
for  the  said  division  of  S.,  the  application  was  made  to  Atf'- 
tices  of  the  peace  holding  snch  petty  sessions :  Ihst  the  ois 
justices  adjourned  the  hearing  to  a  certain  day ;  and  tbat,  oa 
such  day,  tite  party  appeared  before  the  justices  b  P**^*?!' 
sions,  holden  at  Bamsley  aforesaid,  and  declared,  fa.:— Hadi 
that  it  sufficiently  appeared  that  the  justices  st  petty  Mn^ 
were  justices  of  the  West  Riding ;  and  that  Bamsley,  toabii* 
they  bad  a^jonmed,  was  within  the  West  Ridmg.    A-    ^^ 

The  order  did  not  shew  that  any  application  •^.'"•■'^ 
for  the  costs  : — Held,  no  objection,  inasmuch  as  it  sppenw 
that  the  parish  officers  had  applied  for  the  order  of  nuatt- 
nance.    16. 

Parish  officers  applied  at  petty  sessions  for  an  order  apoa  H. 
for  maintenance  of  a  bastard.  H.  desired  a  hearing  stjsf 
ter  sessions,  and  gave  recognisances  to  appear,  fa.,  sad  psf 
costs  if  adjudged  the  pnUtive  father.  The  quarter  leiwW 
dismissed  the  application,  and  ordered  the  parish °**'''^?^ 
costs  to  H.  Tlie  order,  as  returned  on  certiorari,  coatsined  i 
statement  of  the  recognisances,  but  they  were  not  w^'T- 
The  Court  of  Queen's  Bench,  on  motion,  directed  the  nan 
to  be  amended,  by  the  recognisances  being  sent  np.   A- 

The  order  of  sessions,  as  signed  by  tbe  derk  of  thepcsWi 
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and  serred  on  the  parish  officers,  sppeared  to  be  made  at  a 
quarter  sesaions  holden  by  adjournment,  bat  did  not  shew  the 
date  of  the  original  quarter  sessions.  When,  however,  the 
order  waa  retnraed  to  the  certiorari,  the  date  of  the  original 
hoUiog  waa  shewn  by  the  caption.  The  court  refused  to_  order 
the  return  to  be  amended  by  malting  it  correspond  in  the 
above  respect  with  the  order  as  senred.    lb. 

A  statement  that  A.  is  the  child  of  B.  is  a  sufficient  allega- 
tioii  that  he  is  his  legitimate  child.  Beg.  t.  Totley,  14  Law  J., 
N.  S.,  M.  C,  138. 

BIGAMY— See  Criminal  Law. 


BILL  OF  LADING— 5ee  Sbippiko. 


BILL  OF  SALE— See  BANKnvrrcT,  Debd. 


BILLS   OF   EXCHANGE   AND    PROMISSORY 
NOTES. 

Whmt  amotmt  fo.]— Tlie  following  document  held  not  to  be 
a  pToaUssory  note .—"  1839,  Nov.  U.— I.  O.  U.  45/.  13j., 
wbich  I  borrowed  of  Mrs.  M.,  and  to  pay  her  5/.  per  cent,  till 
pud.— R.  T."    Mtlanottt  v.  Teatdalt,  13  Mee.  &  W.  216. 

*■  On  demand,  I  promise  to  pay  to  S.  the  sum  of  &0/.,  in 
consideration  of  foregoing  and  forbearing  an  action  at  law  in 
the  Court  of  Queen's  Bench  for  damages  ascertained  by  con- 
aent  to  aaiount  to  that  sum,  by  reason  of  the  injury  sustained 
by  his  wife  in  respect  of  my  liability  for  non-repair  of  a  foot- 

my ." Held,  that  the  money  was  payable  absolutely,  and  the 

instrament  a  promissory  note.     SAenlon  v.  Jamea,  1  Dav.  & 
M.  331;  5  Q.  B.  199. 

One  j(dm  Mynn  assigned  to  the  plaintiff  his  share  in  the 
rendne  of  the  estate  of  one  T.  H.,  deceased.  By  an  order  of 
the  29th  July,  1842,  made  in  a  Chancery  suit  of  Powell  v. 
Surwood,  the  Vice-Chancellor  ordered  the  defendants  in  that 
rait  to  retain  250/.,  being  John  Mynn's  share  of  the  estate  of 
T.  B.,  to  be  paid  to  such  person  as  the  present  defendant  and 
JoIa  Mynn  ahonld  jointly  direct.  It  was  afterwards  agreed, 
that  50/.,  being  part  of  this  sum,  should  be  paid  by  the  defend- 
ant to  the  plaintiff.  An  action  having  been  brought  to  recover 
the  sum  of  50/.,  the  plaintiff  tender^  injevidence  the  follow- 
in;  document: — "To  the  executors  of  the  late  Thomas  Har- 
riason,  deceased.  Powell  v.  Norwood.  Gentlemen, — We  do 
hereby  anthorise  and  require  yon  to  pay  to  Mr.  George  Powell, 
or  his  order,  the  sum  of  250/.,  being  the  amount  directed  by 
the  order  of  the  29th  of  July  last  to  be  paid  to  our  order.  We 
are,  gentlemen,  your  very  obedient  servants,  John  Mynn.  De- 
eember  16th,  1842:" — Held,  that  this  document  was  not  a 
bill  of  exchange.  Rtutell  v.  Powell,  14  Law  J.,  N.  S.,  Kxch., 
t69. 

An  action  was  brought  upon  the  followmg  instrument,  u  a 
proBiisaorT  note :—"  Market  Rasen,  July  1st,  1836.  Bor- 
rowed  and  received  of  the  Lincoln  and  Ijudsey  Banking  Com- 
panT  tiie  x>m  of  100/.,  which  we  jointly  and  severally  promise 
to  pay  to  Sir  M.  C,  Bart.,  and  W.  W.,  (trustees  of  the  said 
l^jifffciiig  company),  or  their  order,  on  demand,  with  lawful 
ioteicat  for  the  same.  Witness  &c.,  Thomas  Smith,  sen., 
Tbomaa  Smith,  jun.,  Thomas  Parley."  The  following  in- 
doraeaient  was  written  on  the  back  of  the  note  at  the  time  of 
ks  making : — "  The  within  note  is  given  for  securing  floating 
adranoei  from  the  Lincoln  and  Lindsey  Banking  Company  to 
the  wittiin-named  Thomas  Smith,  sen.,  with  lawful  interest  for 
the  laiae  ftt>m  the  respective  times  when  such  advances  have 
beea  or  may  be  made,  together  with  commission,  stamps, 
poatagei,  &c.,  and  all  usual  charges  and  disbursements,  not 
f5^.f«i««iig  in  the  whole  at  any  one  time  the  sum  of  1 00/. ,  within 
mentianed.  Witness  &c.,  Thomas  Smith,  sen.,  Thomas 
Saiith,  Jan.,  Thomas  Darley ." — Held,  that  the  above  instru- 
ment and  indorsement  required  an  agreement  stamp.  Cholmlty 
T.  DarUy,  14  Law  J.,  N.  S.,  Exch.,  328. 

In  ao  action  on  a  note  payable  "  to  the  executors  of 
the  late  Mr.  W.  B.,"  the  proof  that  the  plaintiffs  are  the 
ezecntora  of  Mr.  W.  B.  is  the  production  of  the  probate 
of  Us  will  and  the  reading  in  evidence  ao  much  of  it  as  shews 
that  he  appointed  tiie  plaintiffa  hi*  ezecnton.  Hamilton  v. 
JM«%,  1  Car.  &  K.  679— BoUe. 


Aeceptanee.'] — Where,  under  an  issue  on  the  plea  of  non 
accepit,  it  appears  the  acceptance  is  made  in  the  name  of  a 
firm  by  a  partner  competent  to  bind  the  firm,  then,  although 
such  acceptance  is  shewn  to  be  a  fraud  on  the  firm,  yet,  if  it  is 
not  shewn  that  the  holder  had  knowledge  of  the  <>aud,  he  is 
not  called  upon  to  prove  that  he  gave  consideration.  Mut- 
grave  v.  Drake,  1  Dav.  8t  M.  317;  5  Q.  B.  185. 

Action  by  indorsee  against  acceptor  of  a  bill.  Plea,  that  the 
defendant  and  S.  carried  on  business  at  London  under  the  name 
of  M.  &  S.,  and  at  Rio  Janeiro  under  the  name  of  S.  &M.; 
that  the  di.'fendant  carried  on  the  business  of  the  firm  in  Eng- 
land, and  S.  at  Rio.  That  the  bill  waa  drawn  by  S.,  in  the 
name  of  the  firm  of  S.  &  M.,  for  a  debt  due  by  S.  &  M.  to 
the  plaintiff,  and  accepted  by  defendant  in  the  name  of  the  firm 
of  M.  &  S.  That,  after  the  bill  was  made  and  indorsed,  and 
before  acceptance,  the  firm  of  S.  &  M.  at  Rio  having  become 
insolvent,  uie  plaintiff  and  the  other  creditors  of  S.  &  M. 
entered  into  on  agreement  with  S.  &  M.  at  Rio,  by  which  it 
was  stipulated  that  the  holders  of  bills  drawn  by  S.  &  M. 
on  M.  ii,  S.  should  be  considered  as  creditors  for  cash  paid, 
but  the  respective  dividends  should  be  deposited  in  a  bank  at 
Rio  until  presentation  of  protests  of  their  bills  not  having  been 
paid,  but,  the  payment  in  London  being  verified,  the  sums  so 
deposited  should  be  divided  among  the  creditors ;  which  agree- 
ment waa  in  course  of  being  acted  upon.  Tliat  defendant 
accepted  the  bill  in  ignorance  of  this  agreement.  That  the 
proceedings  were  according  to  the  law  of  Brazil,  and  consti- 
tuted, according  to  that  law,  a  discharge  of  the  debt:— Held, 
that  the  plea  was  bad,  as  not  shewing  any  sufficient  discbarge 
of  the  London  house  from  accepting  the  bill,  or  release  from 
paying  it.  Hartleys.  Manton,  5  Q.  B.  247;  IDav.  &  M.410., 
In  an  action  against  Henry  Tliomas  Ryde,  as  acceptor  of  a 
bill  of  exchange,  it  appeared  that  a  Henry  Thomas  Ryde  had 
kept  cash  at  the  bank  where  the  bill  was  made  payable,  and 
had  drawn  cheques  which  the  cashier  had  paid.  The  cashier  knew 
the  party's  handwriting  by  the  cheques,  and  swore  that  the 
acceptance  was  in  the  same  writing ;  but  he  had  not  paid  any 
cheques  for  some  time,  did  not  know  the  party  personally,  and 
could  not  further  identify  him  with  the  defendaat:— Held,  a 
sufficient  prim&  facie  case.     Roden  v.  Rgde,  4  Q.  B.  626. 

Agenh.'] — In  an  action  against  a  party  as  acceptor  of  a 
bill  accepted  in  his  name  by  another  person,  when  evidence 
has  been  given  of  a  general  authority  in  that  person  to  accept 
bills  in  the  defendant's  name,  an  admission  by  the  defendant 
of  liability  on  another  bill  so  accepted  is  good  evidence  con- 
firmatory of  the  former.  LUwelfyn  v.  WiticittortA,  13  Mee. 
&  W.  598  i  14  Mee.  &  W.  329. 

P.  &  Co.,  foreign  correspondents  of  H.,G.,&Co.,  remitted 
to  them  a  bill  upon  the  defendant  for  300/.,  inclosed  in  a  letter 
advising  them  that  it  was  sent  to  meet  a  draft  on  H.,  G.,  &  Co., 
cf  the  same  amount.  Before  the  arrival  of  the  letter,  G.  (who 
alone  constituted  the  firm  of  H.,  G.,  &  Co.)  had  absconded, 
having  previously  addressed  a  letter  to  one  L.,  authorising  him, 
for  and  in  the  name  of  H . ,  G. ,  &  Co. ,  to  indorse  any  bill  or  bills  ■ 
of  exchange  which  might  be  remitted  to  them,  and  to  dispose 
of  them  in  a  particular  way : — Held,  that  the  last-mentioned 
letter  did  not  anthorise  L.  to  indorse  the  bill  in  question,  inas- 
much as  that  bill  never  became  the  property  of  H.,  G.,  &  Co., 
the  condition  upon  which  it  was  sent  to  them  not  being  capable 
of  fulfilment.  Feam  v.  Filica,  8  Scott,  N.  R.,  241 ;  14  Law 
J.,  N.  S.,  C.  P.,  15. 

Hmband  and  Wife."} — Declaration  by  payee  of  a  note 
against  the  maker.  Plea,  the  Statute  of  Limitations.  Replica- 
li.n,  that,  when  the  cause  of  action  on  the  note  accrued  to 
plaintiff,  she  was  a  feme  covert,  and  the  wife  of  J.  S.,  and  so 
remained  until  his  death,  when  she  became  discovert ;  and  that 
the  action  was  commenced  within  six  years  next  after  the 
death  of  her  husband.  Rejoinder,  after  stating  the  coverture 
of  plaintiff  at  the  time  of  making  the  note,  that  the  note  waa 
payable  to  the  order  of  plaintiff;  that,  before  it  became  pay- 
able, J.  S.  authorised  her  to  indorse  in  her  own  name  and  de- 
liver, and  she  did,  by  such  authority,  indorse  and  deliver,  the 
note  to  W.  F.,  for  value  by  him  paid;  that,  when  the  note 
became  due  and  payable,  it  was  in  the  hands  of  G.,  the  holder 
and  indorsee,  and  entitled  to  sue  thereon,  and  the  note  came 
into  the  possession  of  plaintiff  from  him  by  delivery : — Held, 
first,  that,  if  the  meaning  of  the  rejoinder  was,  that  the  note 
came  into  the  hands  of  plaintiff  due  and  satisfied,  and  that, 
therefore,  she  had  no  right  of  action,  it  was  a  departure  from 
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the  plea.  Searptllbti  v.  Atehtmm,  14  Lnr  J.,  M.  S.,  Q.  B., 
3S3i9Jnr.827. 

Held,  secondly,  that,  ai  an  answer  to  the  replication,  it  was 
defectiTe,  for  not  containing  a  denial  of  the  death  of  plijntiff's 
husband  within  six  years,    lb. 

Another  plea  allied,  that  plaintiff,  at  the  time  of  making 
the  note,  was  the  win  of  J.  S.,  and  that,  while  plaintiff  was  so 
the  wife  of  J.  S.,  he  elected  to  taVe  and  have  the  note  in  his 
marital  right,  and  then  caused  plaintiff  to  indorse,  and  she,  by 
his  anthority,  did  then  indorse,  the  note,  and  that  J.  S.  then 
delivered  the  note  so  indorsed  by  plaintiff  to  W.  F. ;  that  afto'- 
wards  J.  S.  died,  and  afterwards  the  promissory  note  came  into 
possession  of  plaintiff  by  delivery  from  W.  F. : — Held,  on 
special  demurrer,  that  the  plea  did  not  shew  with  sufficient 
certainty  that  the  note  was  reduced  into  possession  by  the 
husband,  so  as  to  prevent  the  cause  of  action  from  surviving  to 
plaintiff,    tb. 

StampiA — An  unstamped  bill  drawn  in  England,  but  pur- 
porting  to  be  drawn  abroad,  came  into  the  hands  of  an  indorsee 
for  value  widiout  notice,  who  brought  an  aeUon  npon  it  against 
the  acceptor : — Held,  that  the  indorsee  could  not  recover,  ai 
the  acceptor  was  not  estopped  from  shewing  that  the  bill  was 
void  for  want  of  a  stamp,  although  cognisant  of  this  fact  when 
he  made  the  acceptance.  Steadman  v.  Duhamtt,  14  Law  J., 
N.  S.,  C.  P.,  270. 

In  debt  the  defendant  pleaded  payment ;  the  pIsintilT  gave 
in  evidence  in  chief  a  document  purporting  that  the  defendant 
admitted  (he  debt,  but  that  it  had  been  paid  by  a  bill  of  ex- 
change:— Hdd,  that  the  unstamped  bill  was  admissible  in 
evidence  for  tbe  plaintiff  to  n^ative  the  alleged  payment. 
Smart  v.  Soket,  6  Man.  &  G.  911. 

A  memorandum,  in  this  form :  "  I  owe  }.  G.  the  sum  of 
200/.,  value  received.  J.  W.,  J.  C." — Hdd,  not  to  require  a 
stamp.  OmM  v.  Cwmbi or  Combi,  14  Law  J.,  N.  S.,  C.  P., 
175 ;  9  Jnr.  494. 

Alttratiom.l — An  alteration  in  a  bill  of  exchange,  whidi 
does  not  ren&r  a  new  stamp  necessary,  cannot  be  given  in 
evidence  under  the  plea  of  non  accepit ;  but  the  fiut  must  be 
spedally  ^eaded.  Parry  v.  Niciolton,  2  Dowl.  &  L.  640  ; 
13  Mee.  &  W.  778 ;  14  hum  J.,  N.  S.,  Exch.,  119. 

Qutere,  whether  the  addition  of  the  name  of  another  maker 
of  a  promissory  note  is  a  sufficiently  material  alteration  to  avoid 
a  note  as  against  a  prior  maker  of  the  note.  Gould  v.  Comb* 
or  Coombt,  14  Uw  J.,  N.  S.,  C.  P.,  175  ;  9  Jnr.  494. 

A  declaration  consisted  of  two  counts :  the  first,  upon  a  note ; 
the  second,  upon  an  account  stated.  It  appeared  that  the 
note  had  been  altered  by  the  addition  of  the  name  of  another 
maker.  In  support  of  the  second  count,  an  I.  O.  U.  was  given 
in  evidence,  which  had  been  signed  by  the  defendant  before  the 
making  the  alteration  in  the  note : — Held,  that  the  note  was 
rightly  received  in  evidence  to  shew  the  circumstances  under 
vrtich  the  I.  O.  U.  was  given.    lb. 

Foreign  BilU.'\ — A.,  having  ordered  goods  of  B.  &  C,  a 
commercial  house  at  Genoa,  directed  them  to  draw  a  bill  of 
exchange  for  the  amount  upon  a  banking  company  in  England, 
of  whidi  A.  was  a  customer.  A.  having  given  notice  of  the 
drawing  of  this  bill  to  the  banking  company,  they  wrote  a  letter 
to  A.  promising  to  accept  it.  The  next  day,  however,  the 
promise  was  countermanded  in  a  second  letter  from  the  bank- 
ing company,  and  by  which  A.  was  informed  that  they  would 
not  accept  the  bill;  to  which  A.  assented.  After  this,  A. 
dtewed  the  letter  containing  the  promise  to  accept  to  C.,  a 
partner  in  the  bouse  of  B.  &  C.  resident  in  England,  but  sup- 
pressed the  fact  of  his  having  received  the  second  communica- 
tion. In  an  action  npon  this  bill  by  B.  &  C,  as  drawers, 
against  the  banking  company,  as  acceptors — Held,  tliat  the 
first  letter  to  A.  operated  as  an  acceptance,  and  enured  to  the 
benefit  of  the  drawers,  and  could  not,  therefore,  be  affected  by 
what  subsequently  passed  between  the  banking  company  and  A. 
Grant  v.  Hunt,  14  Law  J.,  N.  S.,  C.  P.,  106 ;  9  Jnr.  228 ;  1 
C.B.  44. 

Qutere,  whether  it  is  essential  that  a  promise  to  accept  or 
pay  not  on  the  face  of  the  bill  should  be  communicated  to  some 
party  to  the  bill,  or  to  the  holder,  or  to  some  agent  for  soch 
party  or  holder,  in  order  to  bind  the  person  making  it.    lb. 

A  declaration  against  the  drawer  or  indorser  of  a  foreign  bill 
must  allege  that  ue  bill  was  made  in  parts  beyond  the  seas. 
Armani  v.  Ca$trique,  2  DowL  &  L.  432 ;  13  Mee.  &  W.  443 ; 
14LawJ.,M.S.,Eicb.,3e. 


Therefore,  where  the  dedaration  omitted  sodi  iDep&a, 
and  the  defendant  pleaded  "  that  he  did  not  indorse  Ue  uid 
inland  bill" — Hdd,  on  tpedal  demurrer,  that  Uw  pletta 
good.    lb, 

Conmdtration. — It  is  no  answer  to  an  action  m  a  tute  list 
the  note  was  given  in  respect  of  an  attorney's  bill  not  jmri- 
onsly  delivered  pursuant  to  the  stat.  6  &  7  Vict,  c  73.  lif. 
freyt  v.  Evant,  14  Law  J.,  N.  S.,  Exch.,  363. 

A  plea  to  an  action  by  the  drawer  against  the  aeoeptwof  i 
bill  of  exchange  alleged,  that  the  goods  which  formed  the  eoa- 
sideration  for  the  bill  were  sold  under  a  warranty  thit  tke; 
were  fit  and  proper  materials  for  the  external  roo&ng  ofbiuU- 
ings,  and  that  they  were  not  fit  and  proper,  &c.,  and  thatthe; 
were  useless  to  the  defendant.  An  invoice  was  addaced  in 
evidence  at  the  trial,  which  consisted  of  three  items,  "lo«. 
ing,"  "roofing,"  and  "material,"  which  were  proved  tole 
the  goods  for  whidi  the  bill  was  given : — Held,  that  now. 
ranty  could  be  implied  as  to  the  last  item,  that  the  nateriil 
was  fit  for  the  purposes  of  dther  flooring  or  rootag;  ail 
that  the  allegation  in  the  plea,  therefore,  was  not  made  o«. 
Camae  v.  Warnner,  1  C.  B.  356 ;  9  Jur.  162. 

To  an  action  against  the  maker  of  a  note,  payable  it  tine 
months,  the  defendant  pleaded  that  the  note  wu  made  oi 
delivered  by  him  to  the  plaintiff,  for  and  on  account  of  a  jid|- 
ment  debt  recovered  by  the  plaintiff  against  him,  sad  that,  et- 
cept  as  aforesaid,  there  was  no  consideration  or  value  for  & 
note : — Held,  that  the  plea  was  bad,  since,  as  there  «u  a 
existing  debt,  the  giving  of  the  note  was  evidence  of  as  agree- 
ment by  the  plaintiff  to  suspend  his  remedy  upon  the  jndgiieiK, 
and,  therefore,  there  was  consideration.  Baker  v.  WiStir, 
14  Law  J.,  N.  S.,  Exch.,  371. 

To  an  action  by  indorsee  against  maker  of  anote,thede(aid- 
ant  pleaded  that  the  note  vras  indorsed  to  the  L.  and  W.  Bok, 
as  a  collateral  security  for  advances  made  by  them  to  tbe  & 
M.  Bank,  on  the  terms,  that,  if  the  advances  should  be  reptU 
by  the  St.  M.  Bank  before  the  note  became  doe,  the  defcadat 
should  not  be  called  on  to  pay  it.  Averment,  that  the  td- 
vancea  were  repaid.  The  question  at  the  trial  being,  wfcetbaOe 
note  was  given  in  respect  of  the  general  balance  due  from  tte 
St.  M.  Bank  to  the  L.  and  W.  Bank,  or  as  asecurityfortbe  ^^ 
payment  of  advances  to  the  amount  of  1000/.,  wbidi  mm  the 
defendant  alleged  had  been  repaid  before  the  note  becaae  due, 
the  judge  directed  the  jury,  that,  if  the  note  was  given  at  l[art 
security  for  the  1 0,000/. ,  the  defendant  was  enti^  to  4e  itr- 
diet : — Held,  that  this  was  a  misdirection,  the  jury  not  biri^ 
been  directed  to  consider  whether  the  advances  bad  beta  re- 
paid to  the  L.  and  W.  Bank  before  the  note  becasK  die. 
Riehardf  v.  Macey,  14  Law  J.,  N.  S.,  Exdi.,  359. 

Proof  nf  Comideraiion.'] — Where,  in  answer  to  an  sdka  fl« 
a  bill  or  note,  the  defendant  pleads  that  it  was  ill^al  in  its  in- 
ception, and  that  the  plaintiff  took  it  without  value,  to  vtiik 
the  plaintiff  replies  de  injuriS,  the  illegality  being  prored,  the 
onus  is  east  npon  the  pluntiff  of  proving  that  he  gave  nbe. 
Bailey  v.  Bidwell,  13  Mee.  &  W.  73. 

To  a  declaration  on  a  note  defendant  pleaded  that  it  m 
given  in  consideration  only  of  a  sum  less  than  the  amomt  ia 
the  note,  which  sum  had  been  paid.  Plaintiff  tratwied  tie 
payment  only.  Verdict  for  plaintiff : — Held,  that  the  pleavB 
made  by  the  verdict  entirely  unavailable,  and  that  daaia^ 
must  be  given  in  respect  of  the  whole  amount  in  the  note. 
Robim  V.  Maidstone  (^VUeotmi),  4  Q.  B.  811. 

TVaa^er.] — In  an  action  by  indorsee  against  diaww,  s  pta 
that  defendant  faidorsed  the  bill  in  blank,  and  ddireredttl* 
one  C.  for  a  spedal  purpose,  vix.  to  get  it  diseoontedaadvtt- 
out  value,  and  that  C.  got  it  discounted  by  the  yl'"^^!]* 
W.  jointiy,  and  ddivered  it  to  the  plaintiff  and  W.  j'^^'' 
and  that  there  was  no  consideration  from  the  plaintiff  mbT 
for  the  indorsement  or  ddivery— Held, bad.  Wfir-C*" 
nop,  1  Dav.  &  M.  223 ;  5  Q.  B.  292. 

Quaere,  if  the  indorsee  of  a  bill  be  estopped  from  i^M 
the  drawing  or  previous  indorsement.  Armani  v.  Cmtrifa, 
2  Dowl.  &  L.  432;  13  Mee.  &  W.  443;  14  Uw  J.,  «•»•• 
Exch.,  36. 

Indorsee  against  acceptors  of  bills  of  exchange.  J'*''^''?* 
stated,  that  the  bills  were  indorsed  to  the  trtas«ero/a» 
Tceasorr  Royal  of  Portugal,  and  that  C,  then  being  trsaww. 
indoned  the  bills  to  plaintiff.  Pleu :  first  and  •ecoad,  Imj- 
ing  the  indorsements  respectivdy ;  third,  that  fl<e  ""^la! 
by  whom  the  indonementi  were  aUeged  to  have  !!«««««•*•• 
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plaintifr,  »t  the  time  when  he  indorsed  the  same,  was  not  snch 
treamrer  a*  was  designated  or  intended  by  the  prior  indone- 
menta,  bat  was  minister  of  another  and  hostile  goremment, 
and  had  no  title  to  indorse  the  bills;  fourth,  that  O.  &  J., 
being  bankers  at  P.,  entered  into  an  agreement  with  O.  M., 
King  of  Portugal,  and  his  goTemment,  for  negotiating  and 
ruaing  a  loan  ;  tliat  they  procured  the  bills  to  be  drawn  for 
the  porpoae  of  remitting  it,  and  indorsed  them  to  the  order  of 
the  treaaorer  of  the  Royal  Treasury  of  Portugal,  thereby  in- 
tgnding  to  make  them  payable  to  the  order  of  such  person  aa 
shonld  be  treasurer  of  the  Royal  Treasury  of  Portugal,  as  the 
minitter  of  D.  M. ,  and  not  of  any  person  appointed  by  a  go- 
remment  adrerse  to  that  of  D.  M. ;  that  the  bills  were  sent 
to  and  duly  received  by  C,  then  being  treasurer  of  the  Royal 
Treaanry  of  Portugal,  aa  minister  of  V.  M. ;  that  D.  P.  sub- 
Teited  the  goremment  of  D.  M.,  whereupon  C.  ceased  to  ex- 
ercise the  fiuictions  of  treasurer ;  that  D.  P.  took  forcible  pos- 
aeaaon  of  the  bills ;  and  that  C,  fraudulentiy  and  in  collusion 
with  D.  P.,  indorsed  the  bills.  Replication  to  third  plea,  tiiat 
the  treasurer,  by  whom  the  indorsementa  were  made  to  plain- 
tiff,  waa  tlie  treaaurer  designated  and  intended  by  the  indorse- 
ment of  O.  &  J. ;  to  fourth  plea,  that  the  matters  of  fact 
therein  stated  were  not  true: — Held,  upon  the  bill  of  ex- 
oeptioDa,  that,  inasmuch  as  C.  was  treasurer  of  the  Royal 
Treasury  of  Portugal  at  the  time  of  the  indorsement  by  O. 
&  J.,  be  acquired  the  legal  tiUe  to  them ;  that  there  was 
notUng  in  the  form  of  the  indorsement  whidi  could  be  con- 
atmed  to  re-vest  the  tide  in  O.  &  J.,  or  restrain  C.  from 
indorsing  over,  in  case  he  ceased  to  have  the  office ;  and  that 
parol  endenee  was  inadmissible  to  defeat  his  titie  or  qualify 
his  light  to  indorse.  Soarez  v.  G/yn,  14  Law  J.,  N.  S.,  Q.  B., 
313:  9  Jar.  881— Ezch.  Ch. 

Held,  also,  that  that  part  of  the  averment  in  the  third  plea 
whiefa  stated  that  C.  was  such  treaaurer  at  the  time  of  the  in- 
dorsement waa  immaterial,  and,  therefore,  properly  omitted 
from  the  travetie  in  the  replication.    16, 

OrftHCt  to  Aetioni  on.] — In  an  action  by  indorsee  against  a 
prior  indoner,  it  is  a  good  plea,  that  the  defendant,  at  the  time 
wltea  he  indorsed  the  bill,  was  so  intoxicated  and  under  the 
influence  of  liquor,  and  thereby  so  entirely  deprived  of  the  use 
of  his  reason,  aa  to  be  unable  to  nnderstand  the  nature  or  effect 
of  the  indorsement ;  and  that  the  plaintiff,  at  the  time  of  the 
indorsement,  waa  aware  of  hia  being  in  that  state.  Gore  v. 
Gittom,  13  Mee.  &  W.  623  ;  U  Law  J.,  N.  S.,  Ezch.,  151  ; 
9  Jar.  140. 

To  an  action  by  indorsee  against  acceptor  of  a  bill,  the  de- 
fendant pleaded,  that,  before  tiie  accepting  of  the  bill,  he,  at 
one  sitting  and  meeting,  and  on  credit,  lost  to  C,  who  then 
won  of  the  defendant,  a  sum  exceeding  100/.,  by  gaming  and 
playing  at  vingt-un,  contra  formam  atatuti;  that  afterwards,  and 
before  the  accepting,  the  defendant,  at  one  sitting  and  meeting, 
and  on  credit,  loet  to  C,  who  then  won  of  the  defendant,  a 
anm  exceeding  100/.,  by  gaming  and  playing  at  the  game  of 
hazard,  contra  formam  statoti  :  and  the  said  sums,  making  to- 
gether a  large  sum,  to  wit,  26S4/.,  having  been  won  and  lost  aa 
aforeaaid,  and  remaining  unpaid,  it  was  agreed  l>etween  the  said 
C.  and  the  defendant,  ^t  500/.,  parcel  thereof,  shonld  be  se- 
eored  to  C.  by  tiie  aooeptance  of  the  defendant.  And  the  plea 
then  averred,  that  the  defendant  accepted  the  bill  in  pursuance 
of  that  agreeioent,  and  that  there  never  waa  any  other  consider- 
ation for  his  acceptance,  of  wliich  the  plaintiff  had  notice.  At 
the  trial  it  waa  proved  that  there  were  five  bills  for  500/.  each, 
that  C.  and  the  defendant  had  played  together  at  vingt-un  and 
hazard,  and  that  C.  had  won  of  the  defiendant  more  than  the 
aaaonnt  of  the  five  billa ;  but  there  was  no  evidence  of  any  loss 
at  vingt-nn.  It  did  not  appear  that  there  had  been  more  than 
two  meetings  at  which  the  defendant  lost : — Held,  first  that 
there  waa  evidence  to  warrant  the  finding  of  tl>e  jury  that 
more  than  100/.  bad  been  lost  at  one  sitting.  Cooke  v.  Stmt- 
ftrd  or  SUifiird,  13  Mee.  &  W.  379 ;  2  Dowl.  &  L.  399; 
14  Law  J.,  N.  S.,  Exch.,  66. 

Held,  aeeondly,  that,  as  there  waa  no  evidence  of  any  loss  at 
vingt-vn,  the  plea  was  not  proved  as  framed.    U. 

Bat,  thirdly,  tiiat  the  judge  might  properly  allow  the  plea  to 
be  amended  in  that  reapeet,  by  striking  out  the  allegation  as  to 
the  game  of  vingt-on,  and  averring  the  acceptance  to  have  been 
given  for  money  lost  at  hazard  only.    16. 

Pruentment.^ — Where  a  party  guarantees  the  payment  of 
a  note,  if  it  be  not  "  duly  honoured  and  paid  "  by  the  maker 


according  to  its  tenor  and  effect,  he  is  liable  on  hia  raarantie 
if  the  note  be  not  paid  by  the  maker  when  due,  without  any 
presentment  to  him  for  that  purpose.  Walton  v.  Maieall,  13 
Mee.  &  W.  452  ;  2  Dowl.  &  L.  410. 

Therefore,  an  action  on  such  guarantie  need  not  aver  a  pie- 
sentment  of  the  note  by  the  maker  when  due,  or  a  reqneat  to 
him  to  pay  it ;  and  if  such  request  be  averred,  a  plea  whidi 
traverses  the  request  is  bad  in  substance.    16. 

Since  stat.  1  &  2  Geo.  4,  c.  78,  if  the  drawee  of  a  bill  drawn 
without  special  direction  as  to  place  of  payment  accepta  it 
payable  at  a  particular  place,  (without  any  additional  words), 
be  undertakea  thereby  to  pay  the  bill  at  maturity,  when  pre- 
aented  at  that  place  or  to  himself:  if  he  accepta  payable  at 
such  place,  "  and  not  otherwise  or  elsewhere,"  he  undertakes 
to  pay  it  at  maturity,  if  presented  at  that  plaoB,  but  not  other* 
wise.     HaUtead  v.  Siellon,  5  Q.  B.  86. 

And  if  a  declaration  by  indorsee  against  acceptor  of  snch  m 
bill  statea  that  he  accepted  it  "payable  at  C.  &  Co.,  bank- 
ers," and  that  defendant  promised  to  pay  it  "  according  to 
the  tenor  and  effect  thereof,"  it  will  be  understood  that  the 
bill  is  pleaded  according  to  its  legal  effect :  bat  that  doea  not 
imply  that  the  bill  is  made  payable  at  the  bankers'  only  ;  and» 
therefore,  the  declaration  need  not  state  a  presentment  there.  lb. 

In  an  action  by  indorsee  against  drawer  of  a  bill,  the  de- 
claration stated  the  bill  to  have  been  accepted  payable  at  a 
bankers'  in  London,  and  averred  a  presentment  to  the  acceptor 
there : — Held,  no  variance,  though  by  the  atat.  1  &  2  Geo.  4, 
c.  78,  such  acceptance  is  general  'only.  TFUmolr.  Willianu, 
8  Scott,  N.  R.,  713;  14  Law  J.,  N.  S.,  C.  P.,  33. 

Held,  also,  that  the  averment  was  proved  by  shewing  a  pre- 
sentment  at  the  particular  place,  without  shewing  tlutt  the 
acceptor  was  there.    16. 

Where  a  bill,  drawn  by  W.  C.  upon  one  J.  C.,  was  accepted 
by  the  latter  payable  at  nie  plaintiffs'  bank,  and  the  bill  was  sub- 
sequendy  indorsed  by  W.  C.  to  the  plaintiffs,  and  on  the  day 
when  it  became  due  there  were  no  assets  of  J.  C.'a  in  thie 
bank — Held,  in  an  action  by  the  plaintiffa,  as  the  indorsees, 
against  the  indorser,  that  it  was  not  necessary  to  shew  a  pre- 
sentment of  the  bill  to  the  acceptor.  Bailey  v.  Porter,  14 
Mee.  &  W.  44 ;  14  Law  J.,  N.  S.,  Exch.,  244. 

Notice  qf  Ditkimour.'] — ^The  following  letter  from  the  in- 
dorsee to  the  indoraer  waa  held  to  be  a  good  notice  of  the 
dishonour  of  a  bill : — "  We  beg  to  inform  you  that  your  in- 
dorsement of  J.  C.'s  acceptance  of  40/.,  due  the  17th  of  June, 
1842,  remains  due,  with  interest  and  expenses,  as  also  other 
bills,  and  to  which  we  request  your  immediate  attention. — B. 
&  Co."    16. 

Where,  in  asaumpsit  on  a  bill  of  exchange,  indorsee  against 
indorser,  the  writ  was  issued  on  the  same  day  as  that  on  whidi 
notice  of  dishonour  was  given,  (the  defendant  residing  in 
London) — Held,  that  the  pTuintiff  should  be  prepared  to  shew 
that  the  notice  of  dishonour  was  given  before  the  action  was 
commenced.  Caetrique  v.  Bemabo,  14  Law  J.,  N.  S.,  Q.  B., 
3  i  9  Jur.  130. 

A  bill  of  exchange  having  been  diahonoured,  a  person  from 
the  holder  went  in  due  time  to  the  residence  of  the  drawer, 
and  there  left  his  own  card  and  address,  indorsed  "  Bill  for 
30/.,  drawn  by  S.  on  W.,  dishonoured,  lies  due  as  on  the 
other  aide."  "The  bill  was  not  lying  there,  but  at  the  residence 
of  the  holder,  who  bad  other  bill  transactions  with  the  drawer : 
— Held,  that  this  waa  a  sufficient  notice  of  dishonour.  Sow- 
laadi  V.  Springetl,  14  Mee.  &  W.  7 ;  14  Law  J.,  N.  S., 
Exch.,  227;  9  Jur.  356. 

A  party  who  guarantees  the  payment  of  a  promiasory  note, 
if  it  be  not  paid  at  maturity  by  the  maker,  ia  not  eotitied  to 
notice  of  the  dishonour  of  the  note.  Waltott  v.  liaseall,  13 
Mee.  &  W.  72. 

Upon  a  bill  of  exchange  being  diahonoured,  A.  paid  the 
same  for  the  honour  of  one  of  the  indorsees,  resident  abroad, 
and  communicated  with  him  in  due  course  of  post,  before 
giving  notice  of  dishonour  to  the  drawer.  In  an  action  by  A. 
against  the  drawer  of  aucb  bill — Held,  that  ttie  notice  of  dis- 
honour waa  given  in  time.  Goodhall  v.  Polhill,  1  C.  B.  233  : 
14  Law  J.,  N.  S.,  C.  P.,  146;  9  Jur.  554. 


Proitttfor  Non-payment. 1 — A  promise  made  by  the  drawer 
to  pay  a  foreign  bill  of  exchange,  although  such  promise  ba 
made  conditionally,  ia  evidence  that  protest  of  such  bill  haa  been 
made,  and  notice  thereof  given  to  ium.  Canua6ell  v.  Wtbtttr, 
9  Jnr.  992— C.  P. 
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Giving  7tm«.] — In  an  action  by  indorsee  (gainst  indorser  of 
a  bill,  it  was  held  to  be  no  defence,  that  the  plaintifi,  before 
the  commencement  of  the  suit,  bad  consented  to  a  judge's 
order  in  an  action  against  the  drawer,  that,  upon  payment  of 
the  debt  and  coats  within  one  month,  all  further  proceedings 
should  be  stayed,  and  that,  unless  such  payment  were  so  made, 
the  plaintiff  should  be  at  liberty  to  sign  final  judgment,  al- 
thmigh  the  plea  also  stated  that  the  plaintiff  could  have  ob- 
tained  aoch  judgment  before  the  expiration  of  the  month, 
inasmuch  as  such  order  did  not  amount  to  an  absolute  stay  of 
proceedings.     Michael  t.  Myers,  6  Man.  5t  G.  702. 

The  defendant  also  pleaded,  that  the  plaintiff,  before  the 
commencement  of  that  suit,  had  recovered  judgment  against 
■  the  drawer,  had  talicn  him  in  execution,  and  release!  him  from 
custody,  without  the  consent  of  the  defendant.  The  plaintiff 
replied,  that  he  did  not  release  tlie  drawer  without  the  consent 
of  the  defendant.  Quaere,  whether  this  replication  involved  a 
negative  pregnant.     lb. 

Payment  by  Aeceptor."]— k  bill  was  presented  to  the  accspfor 
on  the  morning  when  it  became  due,  and  was  refused  payment. 
On  the  afternoon  of  the  same  day  the  bill  was  paid  to  a  clerk  of 
the  bankers,  who  were  the  holders,  by  some  person  unknown, 
when  a  general  receipt  was  indorsed  npon  it,  and  the  bill  given 
up  to  him  : — Held,  in  an  action  by  an  indorsee  of  the  bill 
against  the  acceptor,  that  these  f  icts  afforded  no  proof  of  pay- 
ment by  the  acceptor.  P/iillip»  v.  Jl'arren,  14  Law  J.,  N.  S., 
Exch.,  280 ;  9  Jur.  930. 

Pleading! — Declaraliom.'] — A  declaration  on  a  promissory 
note,  which  stated  that  the  defendant,  on  the  23rd  February, 
1844,  made  his  promissoi7  note,  Ccc,  but  did  not  aver  tliat  the 
note  bore  date  upon  any  day,  connot  be  considered  as  giving  a 
date  to  the  note,  so  as  to  cause  a  variance  by  proof  of  a  note 
bearing  date  on  a  different  day.  Smith  v.  Lord,  2  Dowl.  &  L. 
759;  9  Jur.  430j  14  Law  J.,  N.  S.,  Q.  D.,  112—15.  C— 
Wightman. 

QuRre,  whether  proof  of  the  precise  day  of  making  a  note  is 
necessary  to  be  given  in,  so  as  to  correspond  with  the  aver- 
ments in  the  declaration,  under  the  form  given  in  Reg.  Gen. 
Trin.  Term,  1  Will.  4.     lb. 

A  declaration  stated  that  the  defendant  made  his  note, 

and  thereby  promised  to  ))ay  the  plaintiff,  or  his  order,  £ , 

on  a  day  not  laid  under  a  videlicet,  and  then  delivered  the  said 
note  to  the  plaintiff;  and  thereupon  the  defendant  then  agreed 
to  pay  the  amount  of  the  said  note  to  the  plaintiff  on  request : — 
Hdd,  that  it  sufficiently  appeared  that  the  days  of  grace  had 
expired,  the  dates  not  being  luid  under  a  videlicet,  and  that  the 
declaration  was  not  bad  for  duplicity.  Shepherd  r.  Shepherd, 
14  Law  J.,  N.  S.,  C.  P.,  230  ;  9  Jur.  668. 

A  count  on  a  note  made  payable  at  a  particular  place,  named 
in  the  body  of  the  note,  is  bad  after  verdict,  if  it  omits  to  al- 
lege a  presentment  at  that  place.  Emblin  v.  Dartnell,  12  Mee. 
&  W.  830. 

Pleat."] — A  declaration  on  a  promissory  note,  payable  more 
than  six  years  ago,  averred  part  payment  within  six  years.  A  pica 
traversing  snch  averment  was  held  bad  on  raecial  demurrer. 
Hodifint  or  Uodkint  v.  Hancock  or  Cook,  2  Dowl.  &  L.  892 ; 
14  Mee.  &  W.  120  -,  9  Jur.  792. 

Assumpsit  by  drawer  against  acceptor  of  a  bill.  Plea,  in 
abatement,  that  the  said  bill  was  accepted,  and  the  said  sup- 
posed promise  was  made  by  the  defendant,  jointly  with  one  U., 
who  is  still  living,  and  resident  within  the  jurisdiction  of  the 
court,  to  wit,  at  &c.,  and  not  by  the  defendant  alone.  On 
special  demurrer  for  not  shewing  that  the  bill  was  drawn  on  B., 
and  also  for  not  shewing  which  of  the  promises  in  the  declara- 
tion was  jointly  made — Held,  that  the  jilea  was  bad.  Bleak- 
ley  V.  Jay,  13  Mee.  &  W.  404  ;  14  Law  J.,  N.  S.,  Exch.,  78. 

To  an  action  by  indorsee  against  acceptor  of  a  bill  of  ex- 
change, the  defendant  pleaded,  that  there  was  no  consideration 
for  her  acceptance  of  the  bill ;  that  it  was  delivered  to  J.  and 
C.  S.  for  the  rpecial  purpose  of  its  being  taken  care  of  by 
them  for  the  defendant,  and  that  J.  and  C.  S.,  in  violation  of 
good  faith,  and  contrary  to  the  special  purpose,  fraudulently, 
and  with  intent  to  defraud  the  defendant,  negotiated  and  de- 
livered the  bill  to  the  plaintiff,  and  that  the  plaintiff,  at  the  time 
of  the  delivery,  had  notice  of  the  premises,  and  well  knew  that  J. 
and  C.  S.  had  no  authority  to  part  with  the  bill  on  their  own 
account ;  and  that  there  was  no  consideration  given  for  the  in- 
donwment  to  the  plaintiff : — Hejd,  that  this  plea  was  bad  for 


dnplicity.    Lea/r.  Sobion,  2  Dowl.  &  L.  646;  U  Mw.k 
W.  651  ;  14  Law  J.,  N.  S.,  EiA.,  129. 

In  an  action  against  acceptor  of  a  bill  iodotsed  by  A.,  tk 
drawer  and  payee,  to  B.,  B.  to C,  and  C.  to  plamtiff,  who  u. 
pears  to  be  a  bona  fide  bolder,  the  defendant,  on  >  plea  tiut  A. 
did  not  indorse  to  B.,  cannot  offer  evidence  that  A.  delinn4 
the  bill  to  B.  for  a  specific  purpose,  and  not  to  be  negotiitd, 
end  that  D.  fraudulently  negotiated  it.  Baya  v.  CraMeU,  i 
Q.  B.  81. 

To  an  action  by  indorsee  against  indorser  of  a  bill,  tlie  it- 
fcndant  pleaded,  that,  at  the  time  when  be  indorsed  tbebill,be 
was  so  intoxicated,  and  thereby  so  entirety  deprived  of  tax, 
understanding,  and  the  use  of  his  retaoD.astoMuttktoB. 
derstand  the  meaning,  nature,  or  effect  of  the  indoniianit;  o( 
which  the  plaintiff,  at  the  time  of  the  indorsement,  lad  k. 
tice :— Held,  that  the  plea  did  not  amount  to  au  argumntitiit 
traverse  of  the  indorsement.  Gore  v.  Gibton,  13  Met.  &  T. 
623 ;  14  Law  J.,  N.  S.,  Exch.,  151 ;  9  Jur.  140. 

To  an  action  by  indorsee  against  the  acceptor  of  t  bin  die  Fol- 
lowing pleas  were  held  to  be  issuable:— First, that, afiei Ike 
defendant  had  accepted  the  bill,  ond  before  it  became  doe,  ml 
before  it  was  indorsed  to  the  plaintiff.  W.,  the  drawer,  limi 
the  acceptance  of  the  bill,  and  discharged  the  defendant froa 
payment  thereof,  of  which  the  plaintiff  had  notice.  S/«let. 
Harmer,  14  Mee.  &  W.  136 ;  2  Dowl.  &  L. 864 ;  UhaU 
N.  S.,  Exch.,  230. 

Secondly,  that,  after  the  acceptance,  and  before  the  Ul  k- 
came  due,  it  was  delivered  by  the  defendant  to  W.,  sad  thi 
after  it  was  so  accepted  and  delivered,  and  while  W.  vu  tie 
holder  and  payee,  and  before  it  becamedue,W.  indorsed  toH., 
one  of  the  acceptors,  and  then  delivered  it  to  H.,  wididteis. 
tentiou  of  divesting  himself,  and  whereby  he  diddiveitUnKV, 
of  all  right,  title,  &c.,  in  the  bill,  and  of  the  right  of  ni^ 
thereon,  and  of  indorsing  the  same  again ;  that  it  wis  iodaied 
to  H.  for  a  good  consideration ;  that  H.  cootinaed  to  be  tie 
holder  of  the  bill  always  from  the  time  of  the  indoimal 
thereof  until  it  was  afterwards  delivered  by  H.  to  tlie  pUi- 
tiff ;  that  the  indorsement  iii  the  declaration  mentioned  o«- 
sisted  merely  of  the  said  last-mentioned  delivery  by  H.  to  tie 
plaintiff ;  and  that,  at  the  time  when  the  bill  was  so  ddivetejtii 
the  plaintiff  by  H.,  the  plaintiff  had  notice  of  all  the  bclj.  h. 

To  an  action  on  a  note,  defendant  pleaded  that  Uie  bolder 
accepted  another  note,  with  an  additional  party,  in  sitii&ctioa 
of  the  first.  It  appeared  in  evidence  that  this  other  notcbi 
been  accepted  in  satisfaction  not  of  the  note  declared  oo,  bit 
of  an  intermediate  note,  which  had  been  given  without  tie  id- 
ditionil  party,  in  satisfaction  of  the  note'declared  oo .— Held,  i 
variance ;  and  that  the  judge  at  Nisi  Prins  had  no  ponr  I" 
amend  the  plea  by  substituting  a  description  of  the  intenne. 
diate  note.     David  v.  Preeee,  5  Q.  B.  440. 

Septieatiom.'] — ^To  an  action  by  iodoraee  against  Bsker  rfi 
note  payable  to  J.  S.  or  order,  the  defendant  pleaded  Ihst  tk 
note  was  given  aa  a  collateral  security  for  a  bill  drawa  bytbi 
defendant  upon  J.  S.;  that  it  was  agreed  between  the  diM- 
ant  and  the  payee  that  the  note  shoald  not  be  negotiited ;  ai 
that  the  defendant  had  paid  the  bill,  with  notiee  of  the  preaiiei. 
to  the  plaintiff,  before  indorsement  of  the  note  to  km.  Tbt 
plaintiff  replied,  de  injurifi.  Semble,  upon  special  densm. 
that  the  replication  was  good.  Ilie  defendant  had  ietre » 
amend  upon  terms.     Gibbon*  v.  Mottram,  6  Man.  hO.^fl. 

To  an  action  by  payee  against  maker  of  a  note,  the  defadut 
pleaded,  that  the  plaintiff  procured  the  defendant  to  mste  i* 
note  by  fraud,  and  that  the  defendant  was  induced  to  wte 
and  deliver  it  by  such  fraud  ;  and  there  never  was  any  coiiii<lo- 
ation  or  value  for  the  making  and  payment  by  the  defaidMto' 
the  note.  Replication,  de  injuria  : — Held,  good.  On^<- 
Garbitt,  13  Mee.  &  W.  33.  _j. 

To  an  action  on  a  note,  the  defoidant  pleaded  that  he  awe 
the  note  tbrongh  and  by  means  of  the  fraud,  coviii,  sad  ■»■ 
representation  of  the  plaintiff.  Keplioation,  that  drfa*^ 
did  not  make  the  note  through  the  fraud,  covin,  and  ■ixf' 
sentation  of  the  pbiotiff :— Hdd,  bad  on  special  deaan'' 
Robton  V.  LuMombe,  2  Dowl.  fie  L.  859— Exch. 

Semble,  that  the  plea  was  bad,  for  not  stating  lbs  an*"* 
stances  of  the  fraud  or  misrepresentation.    lb 

Gieing  Bill  or  Note  on  aceoimi  </  Debt.}— See  P""' 

AND    CUEOITOR, 

— • 

BOND. 
A  bond  was  given  to  tbe  plaintiffs,  •  mocsBtSe  firDi  ctw- 
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tioDed  for  Qie  due  acconnting  for  and  paraeikt  of  all  monies 
ncuTcd  by  B.,  their  agent,  on  account  or  the  plaintifis.  B. 
afterwards,  witii  the  knowledge  and  assent  of  the  plaintiffa, 
takes  A.  into  partnership,  and  tlie  defendant  enters  into  a  simi- 
lar bond,  conditioned  for  the  due  acconnting  for  and  payment 
to  the  plaintiffs  of  all  monies  reoeired  by  A,  on  account  of  the 
plaintifi :— Held,  first,  that  the  defendant  was  not  liable, 
within  the  meaning  of  the  bond,  for  monies  received  by  A.  & 
B.  Londo»  AMurttHce  {CorponUiou) t.  Bold,  14  Law  J.,  N. 
S.,  Q.  B.,  50. 

Held,  secondly,  that  letters  written  by  the  defendant,  ahew> 
ing  his  knowled^  of  the  partnership  between  A.  and  B.,  conld 
not  be  looked  at  for  the  purpose  of  so  extending  his  liability.  It. 
Hdd,  lastly,  that,  in  an  action  on  the  bond,  the  defence  was 
proi>erly  raised  by  a  plea  denying  the  receipt  by  A.  of  the 
monies  mentioned  in  the  declaration  to  Uie  use  of  the  plain- 
tifls.    n. 

By  certain  acts  for  improTing  the  port  of  Southampton,  the 
eomnUaaionBrs  were  empowered  to  raise  money  npon  instru- 
ments which  were  known  in  the  market  as  Old  Pier  Bonds. 
These  bonds  were  all  originally  issued  at  5/.  per  cent,  internt, 
with  the  exception  of  ei^t  for  100/.  each,  which  were  granted 
to  one  M.,  npon  which  a  memonndum  was  indorsed  before  or 
at  the  time  of  the  execution  of  the  bonds,  whereby  the  obligee 
(nnder  his  hand  only)  agreed  to  accept  interest  at  4/.  per  cent, 
prorided  the  payments  were  regularly  made.  The  plaintiff, 
who  was  the  bolder  of  these  eight  bonds,  was  applied  to  by 
one  C,  •  broker  employed  to  purchase  such  securities  for  the 
defendant,  and  the  plamtiff  agreed  to  sell  to  the  defendant 
"  eight  Old  Pier  Bonds  for  100/.  each,"  nothing  being  said  on 
either  side  as  to  the  rate  of  interest  payable  thereon.  The 
bonds  in  question  were  left  with  the  broker  for  the  purpose  of 
bis'gettioa;  them  transferred,  and  remained  with  him  from  the 
14th  to  the  16th  of  September.  He  accordingly  prepared  a 
transfer,  and  got  it  registered  under  the  act,  and  then,  for  the 
iirst  time,  discovered  that  the  interest  payable  on  them  was, 
by  the  memorandum  on  the  back,  limited  to  il.  per  cent., 
vpoo  which  he  immediately  repudiated  them.  In  assumpsit  for 
the  eootract  price,  the  jury  fonnd,  "  that  the  bargain  between 
C,  M  the  defendant's  agent,  and  the  plaintiff,  was  for  Old  Pier 
Bonds  of  the  usual  sort  at  5/.  per  cent. ,  but  that  the  plaint!  ff  only 
intended  to  sell  bonds  at  4/.  per  cent."  A  verdict  was  there- 
apon  entered  for  the  defendant : — Held,  that  tlie  jury  were 
wauranted  in  the  conclusion  they  came  to,  and  that  the  in- 
donement,  in  equity  at  least,  became  port  of  the  bond,  Keele 
▼.  Wkttler,  8  .Scott.  N.  R.,  323. 

The  I»rd  Chancellor,  under  stat.  1  &  2  Will.  4,  o.  56, 
made  an  order  that  each  official  assignee  of  the  Court  of 
Bankruptcy  should  pay  into  the  Bank  of  England  "  all  such 
sums  of  money  ss  soould  come  to  bis  hands  as  soon  as  they 
aboold  amount  to  100/.,"  and  should  state  in  writing,  among 
otber  things,  "  the  name  and  description  of  the  bankrupt  or 
bankrupts  to  whose  eatate  the  money  belonged :" — Held,  that 
H  was  well  assigned,  as  a  breach  of  this  order  by  an  assignee, 
tbat  he,  as  such,  received  divers  snms  on  account  of  divers 
estates  of  bankrupts,  amounting  in  the  whole  to  a  som  over 
and  above  100<.,  to  wit,  &e.,  and  did  not  pay  them  in  &c. 
XowM  T.  Shav,  5  Q.  B.  322. 

Pleadhtff*.'] — ^A  bond  was  given  for  the  penal  sum  of  4000/., 
the  condition  of  which  recitM  that  the  obligor  was  indebted 
to  the  obligee  in  2000/.,  and  that  the  obligee  had  agreed  to 
aeeept  interest  for  the  same  at  the  rate  of  5/.  per  cent.,  during 
the  Uvea  of  the  obligee  and  another  party,  in  full  satisfaction 
of  the  debt,  provided  the  aame  was  regulsrly  piud.  It  then  set 
Odt,  that,  UT  the  interest  was  paid  half-yeariy,  on  the  1st  July 
md  1st  January,  the  bond  was  to  be  null  and  void ;  but,  in 
CMO  of  failure  for  twenty-eight  days  next  after  each  half-yearly 
psiyutent  had  become  dae,  the  sanie  having  been  demanded, 
tho  bond  to  be  in  full  force ;  and  in  case  of  failure  in  making 
Hue  payments  within  the  respective  times,  the  bond  or  pay- 
iskents  made  nnder  it  should  not  be  taken  in  discbarge  of  any  part 
of  the  snm  of  2000/.,  but  the  same  should  immediately  after 
•och  default  become  payable  under  the  bond.  To  an  action 
oa  the  bond  the  defendant  pleaded,  as  to  one  of  the  half-yearly 
payments,  that  payment  had  not  been  demanded  on  the  day 
wfaoi  it  became  doe,  or  at  any  time  within  twenty-eight  days, 
bat  tbat  the  defendant,  after  the  expiration  of  the  twenty- 
eight  days,  and  before  the  commencement  of  this  suit,  paid  it 
to  the  plaintiff ;  and  that  no  other  snm  was  dae  : — Held,  that 
the  plea  was  bad  as  a  plea  of  solvit  post  diem,  under*4  Ann,  c. 


16  ;  becanae,  if  the  ptineipal  snm  had  beeome  parable  mider 
the  bond,  payment  or  it  should  hare  been  pleaded,  and,  if  it 
had  not  become  payable,  defendant  should  hare  shewn,  in  bis 
plea,  that  it  had  not,  which  he  hod  not  done.  Marriagt  v. 
Marriage,  14  Law  J.,  N.  S.,  C,  P.,  244 ;  9  Jnr.  581. 

Quaere,  whether  this  was  a  bond  within  the  meaning  of  4 
Ann.  c.  16,  and  to  which,  therefore,  solvit  post  diem  could  be 
pleaded.    lb. 

In  a  caaewherebreadtesmnst  be  assigned  or  suggested  Ditder 
Stat.  8  &  9  W,  3,  c.  11,  s.  8,  if  tbe  defendant  does  not  re- 
join, the  ordinary  coarse  is  for  the  plaintiff  to  sign  judgment 
for  want  of  a  pin,  strike  out  all  the  pleadings  subsequent  to 
the  declaration,  and  soggest  breaches,  if  the  declaration  itaelf 
does  not  state  them.  But  this  Is  only  a  rule  of  convenience ; 
and,  if  the  nature  of  the  case  requires  that  the  pleadings,  down 
to  the  default,  should  continue  on  the  record,  they  ought  to 
be  retained.    lb. 

Therefore,  where,  to  debt  on  bond  conditioned  to  perform 
certain  duties,  the  defendant  pleaded,  generally,  performanco 
of  the  condition,  plaintiff  replied,  alleging  breaches  by  not 
performing  some  of  the  duties,  defendant  snffered  judgment  by 
default,  and  plaintiff  sued  oat  a  writ  of  inquiry,  setting  forth 
on  the  writ  all  the  pleadings  down  to  the  end  of  the  replica- 
tion— Held,  that  the  coarse  pursued  was  right,  and  that  a 
statement  of  breaches  appeared,  of  which  the  court  executing 
tbe  inquiry  might  properly  take  notice.    lb. 

To  a  dedarraon  on  a  bond  conditioned  for  the  payment  of 
1000/.  on  a  day  certain,  and  for  the  performance  of  the  cove- 
nanta  in  a  certain  indenture,  the  defendants  pleaded  a  general 
plea  of  performance  of  all  things  mentioned  in  the  condition. 
The  plaintiff,  by  his  replication,  denied  that  the  defendants 
paid  the  sum  1000/.  in  manner  and  form  as  allied,  conclnding 
to  the  country : — Held,  npon  special  demurrer  to  the  replica- 
tion, that  it  properly  condoded  to  the  country,  as  the  allega- 
tion of  snch  payment  must  be  implied  in  the  plea,  or  it  would 
have  been  bad ;  and  that,  as  the  plaintiff  was  proceeding  aolely 
on  the  breach  in  non-payment  of  tbe  money,  it  was  not 
necessary  for  him  to  assign  breaches  nnder  8  &  9  WilL  3,  e. 
11.     Noakei  v.  ManMtr,  14  Law  J.,  N.  S.,  C.  P.,  199. 

Semble,  that  tbe  plea  of  general  peformance  would  have 
been  bad  on  special  demorrer,  as  the  bond  was  conditioned 
for  the  performance  of  several  matters,  and  the  plea  ought  to 
have  contained  a  diatinct  allegation  of  the  payment.    lb. 

Debt  on  bond  for  the  payment  by  the  defendant  to  the 
plaintiff  of  money  on  demand.  Plea,  no  demand  before  ac- 
tion. Replication,  that  there  had  been  such  a  demand,  con- 
cluding to  the  country : — Held,  good.  Thonu  v.  Jtnkita,  14 
Law  J.,  N.  S,,  Exch.,  76, 

Pita  of  the  Slatuleo/Limilatiotu.l—Sanderir.  Coward, 
13  Mee.  &  W.  65;  [Dig.  1844,  p.  38 J. 


BOUNDARIES. 

By  lease  made  in  1719,  the  lessor  demised,  for  three  lives, 
renewable  for  ever,  all  that  part  of  the  townland  of  B.,  con- 
taining 509  acres  arable,  meadow,  and  pasture,  bounded  on 
the  south  by  D.,  on  the  north  and  east  with  L.  N.,  and  on  the 
nest  with  T.'s  and  W.'sland,  with  all  rights  thereto  belonging, 
excepting  and  reserving  all  mines,  quarries  of  stone  and  coal, 
and  royalties,  and  all  timber  above  and  under  ground.  There 
were  several  renewals  of  the  lease  in  the  same  terms  as  to  the 
contents  and  boundaries  of  the  demised  premises  : — Held,  by 
the  Lords,  affirming  judgments  of  the  courts  in  Ireland,  that 
400  acres  of  bog  and  luid  reclaimed  from  bog,  which  were 
situated  witliin  ttte  ambit  of  the  specified  boundaries,  passed 
under  tbe  lease,  and  the  renewals  thereof,  in  addition  to  tbe 
509  acres  arable,  meadow,  and  pasture.  Jack  r.  iPInfure,  12 
CI.  &  Fin.  151.  ^ 

BRACERY— See  Contract. 


BRIDGE— See  Cbiminal  Law,  Way. 

BROKER— See  Distrbss,  Sale. 
BURIAL — See  Ecclbsiastical  Law, 
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Bye-Lau), 
BYE-LAW— 5e«  CoftpoRATiON. 


CANAL — See  Navigation. 


CARRIER. 


A  omier  by  «m,  ooder  •  bill  of  ladiag  of  goods  "  to  be  de- 
liTored  in  tbe  like  good  order,  &c.,  at  the  port  of  Sus.,  onto 
M.,  or  hit  usigni,  on  peying  for  the  uid  goodi,  freight,  and 
charge!,  ai  per  margin,  with  primage  and  average  accustomed, ' ' 
is  not  entitied,  immediately  on  the  arriTal  of  the  vessel,  and 
withont  notice  to  the  owner,  to  land  the  goods ;  and  if  he  should 
land  them,  and  they  should  be  destroyed,  he  will  be  answor- 
able  to  the  owner  for  the  loss.  Bourne  y.  Gatl{f,  II  CI.  & 
Kn.  45)  8  Scott,  N.  R.,  604. 

The  Grind  Jnnction  Railway  Company,  who  are  carriers  on 
their  line,  published  a  printed  notice,  which  was  fixed  over  the 
door  of  their  station  for  the  reception  of  goods  in  Liverpool, 
that  all  goods  received  after  4  o'clock  p.  m.  would  be  for- 
warded on  the  next  working-day.  Long  after  the  publication 
of  this  QOtioe  certain  goods  were  brought  to  the  station,  about 
half-past  5  p.  If.,  to  be  forwarded  to  Birmingham  by  the  rail- 
way. The  person  who  brought  them  (a  servant  of  the  owner) 
■aw  the  company's  weigher,  and  asked  "  if  there  was  time," 
i.  e.  for  the  goods  to  proceed  that  evening ;  be  said  there 
was,  and  the  goods  were  placed,  by  the  company's  porters,  on 
the  tracks  on  which  goods  are  carried  upon  the  railway.  The 
same  person  had  on  former  occasions  taken  goods  of  the  same 
kind  to  the  station  at  a  later  hour,  which  were  never  refiised 
for  being  too  late,  and  which  had  been  forwarded  the  same 
evening : — Held,  that,  upon  these  facta,  there  was  evidence  to 
go  to  the  jnry  of  a  speinal  contract  by  the  railway  company 
to  forward  the  goods  in  question  on  the  same  evening  on 
vrhieh  they  were  delivered.  Pickford  v.  Grand  Junction 
tMlumy  Company,  12  Mee.  &  W.  766. 

The  London  and  Brighton  Railway  Company,  by  their  act, 
were  empowered  to  make  the  railway,  whidi  aU  persons  were 
to  have  the  liberty  of  oiing  with  carriages,  on  payment  of  certain 
tolls.  The  company  were  also  empoweied  to  provide  locomo- 
tive engines,  and  charge  for  their  use,  and  to  use  locomotive 
engines  and  carriages  for  the  conveyance  of  passengers,  and 
to  charge  far  snch  conveyance,  in  adcUtion  to  ue  tolls,  within 
a  limited  amoimt.  It  was  enacted  that  no  action  should 
be  proaecnted  against  any  person,  for  anything  done,  or  omitted 
to  be  done,  in  pursuance  of  the  act,  or  in  the  ezecntion  of 
the  powers  given  by  it,  without  twenty  days'  notice  in  writing. 
Dedaration  in  case  against  the  company  charged,  that  they 
were  owners  of  the  railway,  and  of  carriages  used  by  them  for 
the  conveyance  of  passengers  along  it  for  reward ;  that  they 
being  owners  of  the  railway  and  carriages,  plaintiff,  at  their  re- 
quest, became  a  passenger  in  one  of  the  carriages,  for  reward 
to  them,  and  they  received  him  as  such  passenger ;  and  it  be- 
came their  duty  to  nse  dne  care  in  conveying  him.  Breach, 
tiiat  they  did  not  use  dne  care  in  conveying  him,  but  so  negli- 
gently oonducted  themselves  in  carrying  him,  and  managing 
the  carriage  in  which  he  was  passenger,  the  train  to  which  it 
was  attached,  and  the  engine  whereby  it  was  drawn  npon  the 
company's  railway,  that  the  carriage  was  thrown  off  the  rails, 
and  pUdntiff  injured : — Held,  that  no  notice  of  action  w'as 
necessary,  the  company  being  sued  in  their  capacity  of  carriers, 
and  not  for  anything  done  or  omitted  ander  the  act.  Carjme 
T.  London  and  Brighton  Railuiay  Co.,  b  Q.  B.  747. 

Tbe  plaintiff  proved  a  prim&  facie  case  of  negligence  against 
defsnduits,  by  shewing,  that,  when  the  accident  occurred,  the 
train  and  railway  were  exclusively  under  their  management. 
li, — Denman,  at  Nisi  Prins. 

Pleat  in  Action*  Ofoinit.'] — Under  a  plea  of  not  guilt;  to  a 
declaration  in  case  against  a  carrier  for  hire,  for  not  ufely  con- 
veying goods,  the  drfendant  cannot  set  up  that  the  goods  were 
lost  through  the  negligence  of  the  plaintiff.  Wedb  v.  Page,  6 
Man.  &G.  196. 

In  a  declaration  against  carriers,  a  count  averred  the  contract 
to  be  to  carry  gooda  from  D.  to  L.,  and  to  take  care  of  them  on 
landing  them  at  a  wharf  there,  and  to  deliver  them  to  the 
plaintuT.  The  defendant  pleaded,  that  they  did  take  care  of  the 
goods  at  the  wharf  till  th^  were  destroyed  by  fire,  withont  de- 
fendant's fault :— Held,  a  good  plea  to  the  count.  Bourne  v. 
Oofiif,  II  CU  «i  Fin.  45 ;  8  Scott,  N.  R.,  604. 


[DIGEST  OF  CASES.]        Cm,  AciUm  on  the. 
CASE,  ACTION  ON  THE. 

Malidoui  Arrett  and  Proteeution.']— To  an  actkn  igsltit 
the  defendant,  as  the  official  assigoee  of  6.,  a  banknpt,  for  i 
malicious  arrest,  the  defendant  pleaded  not  girilty,  and  tranml 
an  averment  in  the  declaration,  that  there  was  a  diSerenes  bi- 
tween  the  plaintiff  and  the  defendant,  whether,  in  point  of  hv, 
the  plaintiff  was  liable  to  pay  intereat  on  a  certain  sob,  bet  lot 
as  to  the  (acts.  The  plaintiff  had  borrowed  60i.  of  the  buk. 
rupt ;  and  the  only  question  in  dispute  betweoi  hiu  sad  Ike 
official  asugcee  was,  whether  he  was  liable  to  pa;  intetatoa 
the  sum  borrowed.  The  plaintiff  having  refilled  to  psy  nik 
interest,  the  defendant  issued  a  summons  for  bis  appeanaet  ta 
the  24th  April,  in  these  terms  : — "If  yonrdebtof  5{.10t.U., 
together  with  the  expenses  of  this  summons,  be  paid  to  T.  V., 
the  official  assignee,  on  or  before  the  I5th  AprU  instant,  yoar 
appearance  to  Uie  summons  will  not  be  enforced ;  bat  if  ;ai 
do  not  attend,  a  warrant  will  issue."  This  sumnxms  vsi  got 
served  by  the  mesaenger  until  the  I8th  April;  and  the  pUstii; 
not  having  appeared  ^^ereto,  was  apprehended  onder  t  waimt 
issued  by  the  defendant.  The  judge  told  the  jury  that  tbn 
was  reasonable  and  probable  cause  for  the  plaintiff's  imrt,  bat 
he  did  not  call  their  attention  distinctly  to  the  second  iisiit,M 
request  to  that  effect  having  been  made  to  him  by  the  idaiotfi 


counsel : — Held,  fint,  that  the  question  of  reasraableaadng. 
bable  cause  was  matter  of  law  for  tiie  judge,  and  that  he  kad  Mt 
misdirected  the  jury,  as  it  was  the  plaintiff's  duty  to  smisuB 
pnnuance  of  the  summons.  Watton  r.  Whitmort,  14  Us 
J.,  N.  S.,  Exch.,  41. 

Held,  secondly  that  the  omission  of  the  judge  to  dinet  th 
jury  specifically  as  to  the  second  iasue,  which  was  i>  iaas. 
terial  one,  was  no  ground  fbr  a  new  triaL    It. 

On  a  trial  of  an  action  tor  malioioasly  indicting  the  pUalif 
for  an  assault,  the  (seta  proved  were  as  follows :— The  detaJ. 
ant  came  to  the  house  of  the  phuntiff,  which  was  let  oat  ia  all 
of  chambers,  to  inquire  for  a  person  who  he  said  lived  tboi; 
but  being  informed  that  no  such  person  lived  there,  be  ml 
abusive  language,  and,  on  being  required  by  the  pbtatf  li 
go  away,  laid  hands  upon  him,  npon  which  the  plaintiff  ftnel 
him  out.  Them  was  contradictory  evidence  as  to  the  degree  d 
force  used  by  the  plaintiff  in  doing  so.  The  defendant  iaHdai 
the  plaintiff  far  an  assault ;  the  bill  was  found  and  the  iadiet- 
ment  tried,  and  the  plaintiff  was  acqnitted.  On  the  trial  eflk 
action,  the  learned  judge  directed  the  jnry,  that,  if  the  Ueti- 
ant  preferred  the  indictment  with  a  consoionaness  Uiat  ke  ws 
in  the  wrong  in  the  transaction,  there  was  no  reaaonabborpie- 
bable  cause  for  the  indictment:  —  Held,  that  this  dinenos 
was  substantially  correct.  Hinton  v.  Heather,  14  Mse.ft  W. 
131;  14  Law  J.,  N.  S.,  Exch.,  384. 

CbiMptraqr.] — In  case  for  conspiring  to  prevent  Oe  pWs- 
tiff,  whio  was  about  to  perform  as  an  actor  at  a  dtsatR,  ftsn 
acquiring  fame  and  profit  in  that  performance,  andferkirag 
persons  to  hoot  and  yell  at  him  dunng  the  perfbrmanee,  a  plea, 
u  to  the  hooting,  he.  at  the  plaintiff,  that  he  vras,  on  cotai 
grounds  specified  in  the  plea,  an  unfit  and  impn^ier  penoa  M 
appear  bdbre  the  public,  vrai  hdd  bad,  as  being  no  sHaerli 
the  charge  of  conspiracy,  but  merely  sinking  ont,  and  stieBrt- 
ing  to  justify,  one  of  the  overt  acts  of  the  alleged  euospititj' 
Gregory  T.  Bnamnek  {Duke),  6  Man.  &  G.  265. 

In  an  action  on  the  case  for  conspiring  to  prevent  the  pUi- 
tiff,  who  was  about  to  perform  as  an  actor  at  a  theatts,  bm 
acquiring  fame  and  profit  in  that  perfomanee,  and  tat  kinf 
persons  to  hoot,  hiss,  groan,  and  yell  at  the  plaintiff  iat% 
the  performance,  and  for  hooting,  hissing,  &c.,  together  nA 
snch  persons,  it  was  proved  at  the  trial,  that,  on  an  oecsaB 
when  the  plaintiff  appeared  as  an  actor,  there  was  a  great  &■ 
turbance  in  the  theatre,  oonaisting  of  hooting,  &c,  ia  vkiii 
the  defendants  took  a  prominent  part.  The  plaintiff  rested  Ui 
case  entirely  on  the  conspiracy.  The  jndge  left  it  to  tbsjBT 
to  say,  whether  what  took  pkce  was  the  result  of  a  pRWf- 
certed  arrangement  between  the  deiimdanta  and  panaas  is 
other  parts  of  the  theatre: — Held,  a  proper  directiaiL  S.  C 
6  Man.  &  6.  953;  7  Scott,  N.  R.,  972. 

Fttlte  and  Deceitful  Stpreeeniation*.} — The  plaiatif  it- 
dared  that  the  defendants,  who  were  husband  and  wife,  W 
represented  to  the  plaintiff  that  the  wife  was  entitled  to  ^ 
certain  goods  for  rent  due  to  tbe  wife,  and  that  the  daft 
had  employed  the  plaintiff,  as  bailiff,  to  distrain  for  ikt  i 
The  declaration  then*  negatived  tbe  truth  of  tUs  < 
tion,  and  stated  damage  which  tbe  plaintiff  had  in  ( 
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[DIGEffT  OF  CASES.] 


lutBined : — Bdd,  that  the  action  eoold  not  be  mtintained 
wtOoot  proof  that  the  bliehood  of  the  representation  was 
known  to  the  party  making  it,  or  the  representation  was  made 
wi&  an  intention  to  deceive.  Bawlhtgt  T.  Bell,  14  Law  J., 
N.  S.,  C.  P.,  265;  9  Jar.  973. 

Upon  a  lale  of  goods,  where  no  warranty  ia  taken  by  the 
parraaaer,  he  eannot  recover  in  an  action  opon  a  repreaenta- 
tjoa  made  by  the  vendor  as  to  the  qnality  of  the  goods,  which 
tnms  ont  to  be  &lse  in  fact,  nnless  it  be  shewn  that  inch 
representation  was  false  to  the  knowledge  of  the  seller  of  the 
goods,  or  that  he  acted  fraudulently  in  making  the  representa- 
tioD.     Ormrod  v.  Huth,  U  Law  J.,  N.  S.,  Excb.,  366. 

A  dierifr  declared  in  case,  for  that  defendants,  being  at- 
tomies  of  P.,  who  had  sued  ont  a  ca.  sa.  against  J.  W.,  and 
One  sheriff  having  in  custody  under  another  ca.  sa.  another  J. 
W.,  who  was  entitled  to  his  discharge,  defendants,  well  know- 
ing the  premises,  falsely  represented  to  the  sheriff  that  the  last- 
mentioiied  J.  W.  was  the  J.  W.  agunst  whom  P.'s  writ  hod 
issoed  ;  by  means  whereof  defendants  caused  the  sheriff  to  de- 
tain tbe  J.  W.  who  was  in  his  custody,  for  which  the  last-men- 
tioned J.  W.  sued  the  sheriff,  and  he  paid  money  by  way  of 
compromise.  The  attomies  pleading  not  guilty,  evidence 
waa  giren  for  the  sheriff,  that  his  oMcer  delivmd  a  note  to  the 
deftodants'  managing  clerk  in  P.'s  action,  describing  the  J.  W. 
wbo  was  in  custody,  and  inquired  if  that  was  the  J.  W.  whom 
they  bad  sued  on  behalf  of  P. ;  and  that  the  clerk  took  the 
letter  into  the  office  where  defendants  were,  and  afterwards 
letaimed  and  told  the  officer  that  that  was  the  J.  W.,  neither 
defendants  nor  the  clerk  at  that  time  knowing  the  contrary : — 
Held,  by  the  Court  of  Queen's  Bench,  that  on  this  evidence  the 
jury  were  warranted  in  finding  for  the  sheriff,  an  action  being 
maintainable  for  the  misrepresentation,  and  the  defendants  being 
''.'  liable,  under  the  drcumstances,  for  the  misstatement  of  their 
clerk.    Bvau  v.  Callint,  5  Q.  B.  80S. 

Held,  also,  tliat  tbe  action  lay,  though  the  detainer  was 
nade,  and  the  money  for  compromise  paid,  by  the  sheriff's 
officer,  and  not  by  himself.    li. 

Bat  held  by  the  Court  of,  Exchequer  Chamber,  that  a  plea 
alleg;iiig  that  defendants  had  good  and  probable  reasons  to  be- 
lieve, and  did  with  good  faith  believe,  the  repreaentation  to  be 
'  true,  was  an  answer  to  the  action.  The  Court  of  Queen's 
Bench  having  given  judgment  for  plaintiff  non  obstante  vere- 
dicto on  this  plea,  judgment  reversed.    lb. 

In  caae  for  a  fraudulent  representation  on  the  sale  of  a  com- 
mission business,  the  declaration  alleged  that  the  plaintiff  bar- 
guned  with  tbe  defendant  to  buy  of  him  his  interest  in  a  certain 
lease,  and  a  certain  lease,  and  certain  fixtures,  &c.,  and  the  good- 
will of  a  certain  business,  for  700/. ,-  and  that  the  defendant,  by 
Uten  falsely,  fraudulently,  and  deceitfully  pretending  and  re- 
presentiDg  to  the  plaintiff  that  the  amounts  received  for  commis- 
sioD  in  tbe  coarse  of  the  business,  and  the  net  profits  of  the 
trade,  were  of  a  certain  amount,  then  sold  to  the  plaintiff  the 
said  lease,  fiztnres,  &c.,  and  the  goodwill  of  the  said  bud- 
neaa,  at  and  for  a  certain  sum  :  and  it  then  went  on  to  allege, 
that  &e  representation  was  false,  and  a  consequent  damage  to 
the  plaintiff: — Held,  that,  under  not  guilty,  the  plaintiff  was 
boond  to  prove  a  sale,  by  production  of  the  agreement  between 
the  parties,  which  appeared  to  be  in  writing,  as  well  as  a  false  and 
Crsadnlent  representation ;  and  that  it  was  not  enough  to  prove 
an  aasignment  of  the  lease,  &c.  Mummery  v.  Paul,  1  C. 
B.  316 :  2  Dowl.  k  L.  582  ;  14  Law  J.,  N.  S.,  C.  P.,  9. 

In  case  by  A.  against  B. ,  the  declaration  stated,  that  C.  had 
leqnested  A.  to  advance  him  2500/.,  on  the  security  of  an  as- 
signment of  the  benefit  of  a  claim  which  C.  alleged  be  had 
against  the  government ;  that  A.  was  willing  to  advance  the 
said  anm ;  that  C.  had  referred  A.  for  information  on  the  sub- 
ject of  tbe  said  claim  to  B.,  as  being,  and  as,  in  fact,  B.  was, 
an  officer  in  the  service  of  government,  and  as  being  able,  from 
the  means  of  knowledge  possessed  by  him,  to  afford  such  infor- 
mation ;  that  A.  applied  to  B.,  and  that  the  latter  falsely  and 
frandalently  represented  to  A.  that  the  claim  was  entertained 
by  government,  and  was  sure  to  be  paid ;  whereupon  A.  ad- 
vanced the  said  2500/.  to  C.  upon  an  assignment  of  the  said 
daim.  Plea,  that  B.  was  not  an  officer  in  the  service  of  govern- 
ment, nor  able,  from  the  means  of  knowledge  possessed  by  him, 
to  afford  information  modo  et  formS, : — Held,  that  both  branches 
of  the  plea  were  bad :  the  first  as  being  a  traverse  of  an  imma- 
terial allegation ;  and  the  second,  because  it  was  a  traverse  of 
matter  not  allegeid  in  the  declaration.  Tumley  v.  Macgregor, 
6  Man.  &  G.  46. 

Another  plea  stated  that  the  representation  was  not  in  writ- 
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ing  signed  by  B.,  according  to  the  9  Geo.  4,  c.  14,  i.  6t  and 
that  it  was  verbal  only,  and  made  after  the  passing  and  coming 
into  effect  of  that  act : — Held,  bad,  as  amonnting  to  the  general 
issne,  being  an  argumentative  denial  of  the  representation 
charged  in  the  declaration.    lb. 

Qaesre,  whether  the  representation  set  out  in  the  declaration 
was  a  representation  relatmg  to  the  credit  or  ability  of  C.  within 
the  9  Geo.  4,  c.  14,  i.  6.    li. 

Negligence.'] — A.,  the  owner  of  premises,  caused  a  drain  to  be 
nude  on  them,  and  the  soil  removed  was  placed  on  the  highway 
near  the  spot  by  tbe  workmen  employed  by  B. ,  whom  A.  engaged 
to  make  the  drain.  In  an  action  on  the  case  against  A.,  by  a 
party  who  was  thrown  oat  of  his  cart  in  consequence  of  its 
passing  over  the  heap,  and  so  injured — Held,  that  it  was  not 
necessary,  to  render  A.  liable,  that  B.  should  be  his  servant;  and 
that  A.  could  not  complain  that  the  judge  on  the  trial  directed 
the  jury  to  consider,  on  the  evidence,  whether  he  had  parted 
with  all  c<Hitrol  over  the  making  of  the  drain  and  the  removal 
of  the  soil.    Burgeu  v.  Grog,  14  Law  J.,  N.  S.,  C.  P.,  184. 

Semble,  that  the  owner  of  fixed  property,  who  enters  into  a 
contract  for  its  repairs,  and  parts  with  all  control  over  the  con- 
duct of  them,  is  not  liable  for  any  mischief  which  the  contractor 
may  occasion  in  the  progress  of  the  work  by  negligently  deposit- 
ing materials  in  the  highway  in  the  neighbonrhood  of  the  pro- 
perty, or  other  acts  of  a  like  nature.    Jb. 

A  declaration  stated  that  the  defendant  irrongiully  caused 
to  be  kept  and  continued  large  quantities  of  dirt  and  rubbish, 
before  then  wrongfully  placed  upon  a  public  highway,  near  a 
wall  and  a  canal;  by  means  whereof,  the  plaintiff,  passing 
along  the  highway,  waa  induced  and  caused  to  walk  over  tbe 
rubbish,  and  to  &I1  into  the  canal.  Plea,  not  guilty : — Held, 
on  motion  in  arrest  of  judgment,  that  the  declaration  was 
good.  Goldthorpe  v.  Hardman,  2  Dowl.  &  L.  442  ;  13  Mee. 
&  W.  377 ;  14  Law  J.,  N.  8.,  Exch.,  61. 

Nuitancet.'] — A  declaration  in  case  stated,  that  the  defend- 
ants, being  possessed  of  a  messuage  adjoining  a  garden  and  mes- 
suage  of  the  plaintiff,  placed  a  cornice  upon  his  messuage  pro- 
jecting over  the  plaintiff's  garden,  by  means  whereof  qoanti- 
ties  of  rain  flowed  from  the  cornice  on  to  the  garden,  and  did 
damage ;  and,  by  reason  of  the  premises,  the  plaintifl'  had  been 
greatly  annoyed  and  incommoded  in  the  use,  possession,  and 
enjoyment  of  his  garden  and  messuage,  and  the  same  were 
deunaged  and  deteriorated  in  value : — Held,  that  the  projection 
in  itself  was  a  nuisance,  from  which  the  law  mferred  a 
damage,  and  that  the  plaintiff  was  entitled  to  maintain  his 
action  in  respect  of  that  alone,  even  though  no  rain  liad  fallen ; 
and  that  the  statement  of  damage  in  the  declaration  was  not 
confined  to  damage  from  the  rain  ;  and  tiiat  the  declaration  did 
not  disclose  a  trespass,  and,  therefore,  precluded  the  plaintiff 
from  recovering  in  respect  of  the  general  injury.  Frg  v. 
Prentice,  14  Law  J.,  N.  S.,  C.  P.,  298  ;  9  Jur.  877. 

Held,  also,  that  the  court  will  tidce  judidal  notice  that  rain 
falls,  and,  after  the  lapse  of  some  time,  in  the  absence  of  evi- 
dence that  none  has  fallen ,  will  presume  there  has  been  rain.  lb. 

Injuries  to  Revertion*.'] — Case  by  reversioner  for  pro- 
strating plaintiff's  wall,  and  erecting  a  building  upon  part  of 
the  wall,  and  a  building  noon  plaintifiTs  close.  Plea,  that 
defendant  was  occupier  of  a  dwelling-house  adjoining  the  wall 
and  close ;  that,  whilst  he  was  repairing  the  same,  by  accident, 
and  against  his  will,  and  without  any  default  on  his  part,  it  fell 
upon  the  said  wall  and  threw  it  down,  and  that,  before  the 
commencement  of  the  suit,  and  within  a  reasonable  time, 
defendant  erected  and  boilt  said  wall  upon  said  close,  and  in 
erecting  and  building  the  same  he  committed  the  grievances  in 
the  declaration  mentioned : — Held,  bad.  Taylor  v.  Sfendall, 
14  Law  J.,  N.  S.,  Q.  B.,  301 ;  9  Jur.  1096. 

Other  /it/xnVs.]— By  the  8th  section  of  the  stat.  6  &  7  Vict, 
c.  86,  the  registrar  appointed  under  that  act  is  empowered  to 
grant  a  license  to  parties  to  act  as  drivers  of  hackney-car- 
riages, &c.  By  the  21st  section,  the  proprietor  of  every  such 
hackney  carriage,  "  who  shall  permit  or  employ  any  licensed 
person  to  act  as  the  driver  thereof,  shall  require  to  be  delivered 
to  him,  and  shall  retain  in  his  posiession,  the  license  of  such 
driver,  whilst  such  driver  shall  remain  In  bis  service."  In 
an  action  brought  by  a  driver  of  such  hackney  carriage  against 
the  proprietor,  for  defacing  his  license  whilst  so  retained  in  the 
possession  of  such  proprietor,  the  declaration  was  in  case,  and 
alleged,  that  tbe  defendant "  wrongfiilly  andnbjustty  mote  in 
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Certiorari. 


.  ink,  in  and  npon  the  nid  license,  certain  words,  purporting  to 
gire,  and  being  intended  to  give,  a  character  of  the  plaiutin  as 
an  isnproper  person  to  act  as  a  driver  of  hackney  carriages,  (that 
Is  to  say,  '  discharged,  haTing  been  gailly  of  the  most  reckless 
careless  act,'  &c.):" — Held,  on  motion  in  arrest  of  judgment, 
that  case  was  the  proper  form  of  action  ;  that  it  was  unneces- 
sary to  allege,  that  the  defendant  "  maliciously"  wrote  the 
abore  words,  and  that  the  dedaration  was,  therefore,  good. 
Hurrelly.  Bllit,  9  Jur.  1013— C.  P. 

Plea  qfNot  Gvilty,'] — ^The  plea  of  not  guilty,  in  an  action  on 
the  case  for  a  deceitful  representation  of  the  value  of  a  business, 
puts  in  issue  both  the  representation  and  the  deceit,  unless 
the  representation  is  stated  in  the  inducement  of  the  declara- 
tion. Mummay  v.  Paul,  2  Dowl.  &  L.  S82;  1  C.  B.  316  ; 
14  Law  J.,  N.  S.,  C.  P.,  9. 

To  an  action  on  the  case  for  a  false  representation,  a  plea 
that  the  representation  was  not  in  writing  signed  by  the  de- 
fendant, according  to  9Geo.  4,  c.  14,  s.  6,  but  verbal  only — Held 
bad,  as  amounting  to  the  general  ifsue,  being  an  argumentative 
denial  of  the  representation  charged  in  the  declaration,  Tumtey 
T.  Macregor,  6  Man.  &  G.  46 ;  6  Scott,  N.  R.,  906 ;  1  Dowl. 
&  L.  506. 

In  case  for  the  seduction  of  the  plaintiiTs  daughter  and 
servant,  not  gtiilty  pnts  in  issne  the  fact  of  seduction  only,  and 
not  the  fact  of  service.  Torrmee  v.  Giibins,  1  Dav.  &  M. 
226;  5Q.  B.  297. 

Although  the  declaration  is  in  the  following  form:— That 
the  defendant  debauched  the  daughter  of  the  plaintifl*,  "  who 
then,  and  during  all  the  time  aForesaid,  was  and  yet  is  the 
servant  of  the  plaintiff."  A  plea,  therefore,  traversing  the 
service  modo  et  formi  is  not  bad  as  an  argumentative  plea  of 
not  guilty.     lb. 

Under  the  plea  of  not  guilty  to  a  declaration  in  case  against 
a  carrier  for  hire,  for  not  safely  conveying  goods,  the  defend- 
ant cannot  shew  that  the  goods  were  lost  through  the  negli- 
gence of  the  plaintiff  himself,  n'ebi  v.  Paje,  C  Man.  &  G. 
196. 

Falte  RelurM.I — See  Sheriff. 

Illegal  Diilreii.'] — See  Disrness. 

Libel  and  Slander."] — See  DErAMATiox. 

Matnlenance.^—See  ConrnACT. 

Seduction.'] — See  Infant. 


CASES  OVERRULED  OR  DOUBTED. 

Langford  v.  Noll  (1  Jar.  &  W.  291)  is  overruled  by  the  cases 
of  Balme  v.  Paver  (Jacob.  305)  and  Vmeent  v.  J'eni.rr,  (1 
My.  St  K.  212).    Lady  Langford  v.  Ma/iony,  4  D.  &  W.  81. 

Tlie  decision  in  Hall  v.  Smith  (I  B.  &  C.  407)  questioned. 
In  re  Clarke,  1  Phil.  562 ;  9  Jnr.  931. 

Duncan  v.  ChambR-laync  (reported  II  Sim.  123)  overruled. 
Thompton  v.  Sptirt,  13  Sim.  469. 

The  report  of  tlic  Cider-mill  caie,  cited  in  Lawton  v.  Lauj- 
ton,  (3  Atk.  13),observedupon,  and  treated  as  of  no  authority. 
Fitier  v.  Dixon,  9  Jur.  883. 


CENTRAL  CRIMINAL  COURT— &e  Criminau  Law. 


CERTIFICATE. 

For  Costs — See  Costs. 


CERTIORARI. 
.  Wbere  i1  liei.] — A  railway  act  enacted,  that  the  jury  to  be 
snmmonrd  in  pursuance  of  a  warrant  under  their  act  shall 
inquire  <if,  assets,  and  give  a  verdict  for  the  sum  of  money  to 
be  paid  by  way  of  compensation  for  the  damage  which  has 
been,  or  moy  be,  sustained  &c.  And  by  another  section  the 
certiorari  was  taken  away.  The  company,  by  their  warrant, 
commixxied  the  sheriff  to  impannel  a  jury  for  the  purpose  of 
in(|uiring  of,  assessing,  and  giving  a  verdict  for  the  sum  of 
money  (if  any)  to  be  paid  by  way  of  compensation  to  J.  C. 
iYj[^The  jury  gave  their  verdict,  that  the  said  J.  C.  had  not  sus- 
r.>i  tained  any  damage: — Held,  that  the  warrant  was  sufficient  to 


give  jurisdiction ;  and  Iheieupon  the  court  reAned  a  ceitioiui. 
Reg.  V.  Laneatter  and  Pretion  JaneHon  Railiety  Co.,  U  L» 
J.,  N.  S.,  a.  B.,  84  J  9  Jor.  303. 

A  certiorari  to  bring  np  on  order  of  removal  may  be  isud 
at  the  instance  of  the  parish  upon  which  the  order  is  made,  be. 
fore  any  appeal  has  been  entered  against  such  order.  Ref.  t. 
Wollaltt  or  milaitt,  2  New  Sess.  Gas.  5 ;  14  U»  J.,  N.  S., 
M.C.,  157:9  Jur.  509. 

The  19  Cieo.  3,  c.  70,  s.  4,  which  enables  parties  to  rcmme 
records  from  inferior  courts  uito  one  of  the  superior  coerti  o( 
Westminster,  applies  to  courts  of  record  only.  Stitr  r. 
Potter,  9  Jur.  12— B.  C— Patteson. 

Therefore,  a  judgment  of  a  county  court  is  not  resorifale 
by  a  writ  of  certiorari.    lb. 

It  is  no  objection  to  a  rule  for  a  certiorari  to  htv^  a;  u 
order  of  two  justices,  that  a  former  rule  has  becu  made  ibMhtc 
for  a  certiorari  to  remove  an  order  of  quarter  sescioia  eahu- 
ing  the  order  of  justices  on  appeal,  but  to  which  no  retnrika 
been  made,  unless  it  appears  by  affidivit  that  theoriginilotiia 
has  been  duly  returned  to  the  sessions.  Reg.  r.  Herlfiri. 
thire  {Jutticet),  9  Jur.  731— B.  C— Cderidge.  S.  C.  nn. 
Reg.  ▼.  Morrice,  2  DowL  &  L.  952  ;  1  New  Sess.  Cas.  iU. 

By  a  local  act  commissioners  were  appointed  to  dnia  ai 
improve  certain  lands.  The  act  contains  several  Kctiau  le. 
lating  to  summary  proceedings  before  justices,  and  theafoi- 
lows  a  clause,  enacting  "  that  no  proceedings  in  parsasacc  cf 
the  act  shall  be  removed  by  certiorari."  By  a  subseqooUiee- 
tion  an  appeal  to  the  quarter  sessions  is  given  to  pertooi  %■ 
grieved  by  any  decision  of  the  commissioners  under  tlKid  :- 
Held,  that  the  clause  as  to  the  certiorari  related  as  veil  totlx 
proceedings  at  quarter  sessions  as  to  the  summary  fneaH^t 
before  justices.  Reg,  v.  Lindeey  or  Lindtay  (jMitica),l'&c 
Sess.  Cas.  56  i  14  Law  J.,  N.  S.,  M.  C,  151 ;  9  Jor.  '91- 
B.  C— Withtman. 

In  Criminal  Caset.] — The  fact,  that  a  prosecution ii an- 
usual  one,  that  it  is  instituted  at  the  suit  of  the  Cron,  slnx 
officers  will  attend  to  prosecute,  and  that  the  defrndaat,  mliis 
account,  desires  the  assistance  of  Queen's  counsel  tml  a  t)*- 
cial  jury,  is  a  sufficient  ground  for  granting  a  writ  of  cfrtionr 
at  his  request  to  remove  the  indictment  into  the  Ctxut  cf 
Queen's  Bench.  Rrg.  v.  Jeff;  9  Jur.  580— B.  C.-Colt- 
ridge. 

A  rule  for  a  certiorari  to  remore  an  indictment  from  tbe  m- 
sions  into  the  Court  of  Queen's  Bench,  on  the  ground  thai  pxt 
questions  of  law  arc  likely  to  arise,  and  thataviei»i»iin»*»«'!> 
which  cannot  be  had  at  the  sessions,  is  not  necctsirilj'  >  nit 
absolute  in  the  firtt  instance,  but  it  rests  in  the  diicrrtwao' 
the  court  so  to  grant  it.  Reg.  v.  Bird,  2  Do»l.  &  I.. 939:  H 
Law  J.,  N.  S.,  M.  C,  179 ;  9  Jur.  492-B.  C.-CotailF 

On  application  for  a  certiorari  to  remove  into  ibe  Coot  rf 
Queen's  Bench  an  indictment  found  at  an  inferior  roart,  «i 
the  ground  tliat  difficult  questions  of  Inw  are  likd;  to  ii«, 
cither  the  points  should  be  specifically  stated,  or  the  tSitf- 
should  disclose  facts  from  which  the  court  may  condii  tW 
such  difficulties  are  likely  to  arise  ;  for  a  mere  (j«ncnlf!<K- 
ment,  without  entering  into  particulars,  is  not  sofbdeat.  Jif. 
V.  Hodget,  9  Jur.  665— B.  C. — Coleridge. 

A'o/ice.]- The  13  Geo.  2,  c.  18,  ».  5,  enacts,  thut  no"* 
of  certiorari  shall  be  granted  to  remove  proceedinp  befo"! 
justices,  unless  it  be  proved  that  six  days' notice  has  been  fins 
to  tbe  justice  or  justices,  or  two  of  them,  by  and  beibrt  "In" 
such  proceedings  were  had.  Reg.  ».  Wett  l^l  ff  \''^\ 
thire  Uuttirea),  Darton  v.  Bretton  IVett,  14  U»J..  >•*<' 
M.  C,  41  i  2  Dowl.  &  L.  500  ;  9  Jur.  133-B.  C.-P»"t!*, 

Where,  therefore,  an  affidavit  in  support  of  a  inotioii  f«  • 
certiorari  stated  "  that  notice  had  been  given  to  J.  T.  ami  H.I 
W.,  two  justices  of  the  pesce  present  at  the  sessioM  «i  vwj 
the  appeal  mentioned  in  the  notice  came  on  for  braiii^i"  «aj 
notice  was  held  insufficient,  inasmuch  as  it  did  not  lilcraily  •W 
that  the  said  J.  T.  and  H.  W.  were  actnally  presait  o«  it« 
bench  at  the  period  when  the  appeal  was  heard.    /*• 

Although  the  case  which  the  certiorari  is  to  brinjap  lia»«^ 
granted  by  the  sessions  for  the  opinion  of  the  court,  jr""*''* 
of  application  for  the  writ  must  be  given,  notwitlisUodiog.  ■ 
the  justices,  pursuant  to  the  terms  of  the  statute.    /♦• 

Semble,  that  an  affidavit  of  noti<e  of  application  for  i«w 
rari,  purporting  to  be  n.ade  by  the  attorney  of  the  party  affij* 
ing,  or  his  clerk,  is  sufficient,  without  additional  proof  tW* 
person  making  the  affidavit  is  such  attorney  or  derkjOrt" 
he  had  authority  to  give  the  notice.    It. 
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Ob  the  trial  of  an  appeal-againit  an  order  of  remoral,  a  ma- 
gistrate was  preient  on  the  beach  (being  a  rate-payer  in  the 
respoodeat  parish)  before  the  determination  of  the  appeal,  but 
stated  he  ahoald  not  take  part  or  vote  in  the  proceedings. 
Semble,  that  lervice  of  notice  upon  cuch  magistrate,  of  the 
intention  to  apply  for  a  certiorari,  is  insufficient.  Reg.  v. 
Herrfoi-dtkire  (juiticet),  U  Law  J.,  N.  S.,  M.  C,  44;  9 
Jot.  160— B.  C— Patteson. 

The  caption  of  an  order  of  sessions  contained  the  names  of 
A.  and  B.,  as  two  of  the  justices  before  whom  the  order  was 
made ;  and  it  was  also  sworn  on  behalf  of  an  applicant  for  a 
writ  of  certiorari,  who  was  not  at  the  sessions,  that  A.  and  B. 
were  two  of  the  josticea  present  at  the  sessions  at  which  such 
order  was  made : — Held,  against  the  party  serving  the  order  of 
BCHiuBS,  tbat  notice  of  motion  for  a  writ  of  certiorari,  in 
parsiuBce  of  13  Geo.  2,  c.  18,  s.  5,  upon  A.  and  B.,  was 
•oficieot.  Ittf.  V.  Smnoai*,  1  New  Sess.  Cas.  595  ;  14  Iaw 
J.,  N.  S.,  M.  C,  92  ;  9  Jur.  489— Q.  B. 

Where  aerrioe  of  notice  of  certiorari  had  been  made  upon 
two  jostiees,  who  were  sworn  to  hare  been  present  at  the  hear- 
ing of  the  appeal,  such  notice  was  held  sufficient.  Beg.  t. 
OormwaU  (Jutlieet),  9  Jur.  110— Q.  B. 

On  motion  to  quash  a  certiorari  removing  an  order  of  the 
Yorkshire  East  Riding  Quarter  Sessions,  it  appeared  that  the 
writ  was  granted  on  affidavit  that  notice  liad  l>een  served  (un- 
der 13  Geo.  2,  e.  IS,  s.  5)  on  B.  and  P.,  who  were  stateid  in 
the  affidavits  to  be  justices  of  the  riding,  but  were  not  sworn  to 
have  been  present  when  the  order  was  made : — Held,  tbat  the 
affidavits  did  not  warrant  the  writ ;  and  that  the  defect  was  not 
cured  by  affidavits,  exhibited  on  shewing  cause  more  than  six 
calendar  months  after  the  order  of  sessions,  that  B.  and  F.- 
vrere  justices  at  the  making  of  the  order.  Writ  quashed. 
Reg.  V.  Gilierdike,  5  Q.  B.  207. 

When  the  quarter  sessions  have  granted  a  case,  notice  of  the 
motion  for  a  certiorari  to  bring  op  the  orders  must  (by  stat.  13 
Geo.  2,  c.  18,s.5)be  served  on  two  or  more  justices  who  were 
actually  present  at  the  sessions.  Reg,  v.  Carlworth,  5  Q.  B. 
201. 

And,  if  the  certiorari  has  issued  on  an  affidavit  shewing  that 
the  notice  was  served  on  persons  described  in  (he  affidavit  as 
justices  of  the  county,  &c.  for  which  tlie  sessions  were  held, 
hut  not  stated  to  have  been  at  the  sessions  when  the  order  was 
made,  the  writ  will  be  quashed.    lb. 

The  court  will  not  presume  that  every  justice  qualified  to  at- 
tend the  quarter  sessions  was  actually  present  there  when  any 
particniar  order  was  made.     lb. 

On  motion  to  qaash  the  certiorari  for  the  reason  above  stated, 
mere  lapse  of  time,  however  long,  since  the  writ  issued,  is  no 
answer.     lb. 

lAtmlation  of  Time."] — The  six  months  within  which  a  cer- 
tiorari most  be  obtained  run  from  the  date  when  the  quarter 
sessions  adjudicate  on  the  appeal,  and  not  from  the  date  of  the 
original  order  of  justices.  Reg  v.  Morrice,  2  Dowl.  &  L.  932 ; 
1  New  Sess.  Cas.  58j— B.  C — Coleridge.  S.  C.  nom.  Reg. 
T.  Hertfordthire  (Jutlieet),  9  Jur.  731. 

Practiee."] — Where  an  order  of  sessions  confirming  an  order 
of  jnstica  is  removed  into  the  Court  of  Queen's  Bench  by 
certiorari,  the  writ  does  not  necessarily  bring  up  the  originu 
order  of  justices.  Reg.  v.  Cornwall  (,  Jutlieet),  9  Jur.  110 — 
Q.  B. 

Semble,  the  mle  should  be  drawn  up  for  the  order  of  jus- 
tice* and  the  order  of  sessions.    It. 

A  certiorari  issued  to  bring  up  all  orders  made  between  the 
'  iahabitanti  of  the  parish  of  M.  and  those  of  the  parish  of  O. 
An  order  of  sessions  was  returned,  made  on  appeal  by  the 
cbnrchwardena  and  overseers  of  M.  against  an  order  of  re- 
moval from  0.toM.:^Held,  no  variance.  Reg.  v.  St.Otme'i, 
5  a.  B.  312. 

Procedendo.'] — ^The  stat.  17  Geo.  3,  c.  56,  s.  14,  imposes  a 
penalty  of  20/.  on  any  person  having  in  his  possession  mate- 
rials purloined  or  embezzled,  which  forfeiture  may  be  levied 
by  distress.  By  a  conviction  by  two  justices  under  this  sta- 
tate,  the  defendant  was  sentenced  to  a  forfeiture  of  20/.,  or,  in 
de&ult,  to  be  committed  to  prison.  The  conviction,  having 
been  subsequently  quashed  on  appeal,  subject  to  a  case,  was 
removed  into  the  Court  of  Queen  s  Bench  by  certiorari,  and 
confirmed.  A  levari  facias  issued  for  the  ]>a>alty,  to  which 
tbere  was  a  return  of  nulla  bona.  The  court  granted  a  pro- 
cedendo to  carry  back  to  the  sessions  the  record  of  conviction, 


commanding  the  josUces  to  proceed  to  enforce  eieeation  against 
the  defendant.  Reg. v.  Ruthmtth,  9  Jur.  161— B.  C— Pat- 
teson. 

CoiU  in.]~S*e  Criminai.  Law. 


CHALLENGE— See  Crimikal  Law. 


CHAMPERTY— See  Condition,  Contract,  Waiver. 

W.  W.  mortgage<I  certain  real  estates  in  fee  to  A.  and  B., 
(trustees  for  the  defendants),  for  securing  10,000/.  and  in- 
terest, and  afterwards  created  other  mortgages  of  the  same 
lands  in  favour  of  the  plaintiff.  On  the  death  of  W.  W. 
bis  brother,  G.  W,,  claimed  the  estates  by  a  title  paramount. 
Various  proceedings,  both  at  law  and  in  equity,  were  then  had 
by  and  between  the  defendants,  the  first  mortgagees,  and 
G.  W.,  to  establish  their  respective  titles.  During  the  pen- 
dency of  these  proceedings  the  plaintiff  contracted  with  the 
first  mortgagees  for  the  purchase  of  all  their  interests  in  the 
existing  suits,  in  consideration  of  certain  sums  then  paid,  and 
other  sums  to  be  paid  on  a  day  named.  The  articles  of  agree- 
ment provided  that  the  proceedings  should  be  carried  on  at 
the  expense  of  the  plaintiff,  who  was  to  indemnify  the  defend- 
ants against  all  present  and  future  costs ;  and  that,  on  default 
of  payment  of  the  consideration  on  the  day  named,  or  breach 
of  the  other  covenants,  the  defendants  should  be  at  lil>erty, 
by  notice  in  writing,  to  rescind  the  agreement  j  and  that  time 
should  be  of  the  essence  of  the  contract.  A  small  part  of  the 
consideration  was  paid  on  a  day  subsequent  to  the  day  named, 
and  was  accepted  by  the  solicitors  of  the  defendants.  Notice 
was  afterwards  given  to  rescind  the  contract.  The  plaintiff 
then  filed  his  bill  for  specific  performance  of  the  agreement, 
stating  these  facts,  and  insisting  that  the  defendants,  by  the 
acceptance  of  the  sum  paid  subsequent  to  the  breach,  had 
waived  their  right  to  rescind.  Upon  a  general  demurrer  for 
want  of  equity,  it  was  held,  that,  the  plaintiff  having  a  com- 
mon .interest  with  the  defendants  in  opposing  the  claim  of 
G.W.,  the  agreement  was  not  open  to  objection  on  the  ground 
of  champerty,  notwithstanding  the  indemnity  against  costs. 
Hunter  v.  Danietl,  U  Law  J.,  N.  S.,  V.  C.  W.,  194 ;  9  Jur. 
520. 

Held,  secoddly,  that  the  right  to  rescind  had  been  waived  by 
the  acceptance  of  the  money  subsequent  to  the  breach.    lb. 


CHARGE — See  CoNTniBtrTioN,  Dkbt,  Joooment. 
Priariliet  o/l] — A.,  being  entitled  to  the  freehold  lands  of 
Blackacre  andWhiteacre,  in  1806  granted  the  former  in  mort- 
gage to  secure  an  advance  of  1000/.,  and  at  the  same  time 
executed  a  collateral  bond,  upon  which  judgment  was  duly 
obtained  in  Easter  Term,  1806.  This  judgment  was  not  re- 
vived until  1839,  and  was  never  re-docketted  under  the  9  G30. 
4,  c.  35.  In  1829  A.  granted  to  B.  an  annuity  of  400/. 
charged  upon  Whiteacre ;  and  in  1833  died,  having  devised 
Wbiteacre,  subject  to  an  annuity  to  his  wire,  and  all  his  other 
property,  to  two  trustees,  upon  trust  to  sell,  and  after  pay- 
ment of  his  debts  to  make  an  eqnal  distribution  thereof 
among  his  younger  children.  One  of  the  trustees  died  in  his 
lifetime,  and  the  other  refused  to  act.  In  1834,  there  being  a 
considerable  arrear  of  head-rent  due  upon  Wbiteacre,  and  the 
head  landlord  having  brought  an  ejectment,  B.  paid  off  the 
arrear  of  rent  and  the  costs  of  the  ejectment,  and  subsequently 
entered  into  a  contract  with  the  younger  children  for  the  pur- 
chase of  Whiteacre,  but  died  without  having  completed  the  same. 
His  widow,and  executrix,  theprincipaldefendant,  however,  after- 
wards adopted  the  contract;  and  by  a  deed  of  February,  1810, 
Wliiteacre  was  conveyed  by  the  younger  children  to  the  defend- 
ant, habendum  to  her,  her  heirs  and  assigns,  free  from  all  in- 
cumbrances, except  three  judgments,  one  of  which  was  the 
judgment  of  1000/.  above  mentioned,  and  the  annuity  of  400/. 
The  covenant  in  the  deed  against  incumbrances,  however,  was 
general.  The  surviving  trustee  of  the  will,  though  named  a 
party  in  the  deed,  never  executed  it.  On  a  bill  filed  by  the 
plaintiff,  who  was  entitled  to  the  mortgage  of  1806,  and  the 
judgment  collateral,  alleging  that  Blackacre  was  insufficient, 
and  seeking  to  make  good  the  deficiency  by  means  of  the 
judgment  out  of  Whiteacre — Held,  that,  as  the  sale  of  White- 
acre  was  by  the  younger  children,  it  was  only  the  residue  after 
the  payment  of  the  debts  tbat  was  sold ;  and  that,  consequently. 
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the  lands  in  the  posaesdon  of  ttie  defendant  were,  notwith- 
standing the  provisions  of  the  statute  9  Geo.  4,  c.  35,  liable  to 
the  jadgment.     Gamett  t.  Arnuirong,  i  Dru.  &  W.  182. 

Held,  also,  that  the  sum  paid  by  B.  in  his  lifetime,  in  dis- 
charge of  the  arrears  of  head-rent,  coald  not  be  set  up  as 
a  charge  ranking  in  priority  to  the  plaintiff,  but  that  same 
had  in  fact  become  extinguished  in  the  inheritance,  lb. 

Charge  upon  Zand.] — Testatrix  devised  fee-simple  lands 
and  leaseholds  for  years  to  Y.  and  his  issae,  and  other  fee- 
simple  lands  to  H.  and  her  issue,  and  charged  all  the  lands  so 
devised  with  the  payment  of  annuities  bequeathed  by  her  will : 
— Held,  that  the  freeholds  and  leaseholds  were  liable  to  contri- 
bnte,  in  proportion  to  their  respective  annual  values  at  the 
decease  of  the  testatrix,  to  the  payment  of  the  annuities,  and 
the  leaseholds  were' not  liable  in  the  first  instance.  Voung  v. 
H«tiard,  1  Jones  &  Lat.  466. 

Testator  devised  lands  to  each  of  his  sons,  F.,  J.,  S.,  and  P., 
and  directed  one  half  of  his  debts  to  be  paid  by  F.,  and  the 
other  half  by  J.,  S.,  and  P.  equally ;  and  be  charged  the  lands 
devised  to  them  with  his  debts  in  these  proportions.  A  cre- 
ditor of  the  testator  filed  a  bill  in  1818  ior  the  administration 
of  his  estate.  By  the  report  it  appeared  that  J.  had  overpaid 
his  share  of  the  debts,  S.  had  paid  his  share  with  the  exception 
of  a  small  sum  which  was  shortly  afterwards  paid,  and  large 
inms  were  still  due  by  F.  and  P.  By  the  final  decree  of 
1822  F.  and  P.  were  directed  to  complete  the  payments  to  be 
made  by  them,  or  in  default  that  their  lands  should  be  sold. 
In  the  same  year  after  the  decree  the  plaintiff  obtained  an  order 
for  a  receiver  over  the  lands  of  F.  and  P. ;  but  the  receiver 
was  not  actually  appointed  until  1834.  Between  1822  and 
1839  the  plaintiff  filed  a  supplemental  bill  and  bill  of  revivor, 
and  took  other  proceedings  in  the  cause,  but  did  not  prosecute 
them.  The  present  supplemental  bill  was  filed  in  1839  ;  and 
in  the  prosecation  of  the  suit  it  appeared  that  F.'s  share  of 
the  lands  never  was  sufficient  for  the  payment  of  his  portion 
of  the  debts: — Held,  that  the  lands  devised  to  J.,  S.,  and 
P.  were  liable  to  contribute  rateably  to  make  up  the  deficiency 
occasioned  by  the  original  deficiency  of  F.'s  estate  to  answer 
the  demand  on  it,  and  also  to  the  costs  of  the  suit.  Newtg  v. 
Drew,  I  Jones  Sc  Lat.  443. 

Held,  also,  that,  if  it  were  by  the  default  of  the  plaintiff  that 
the  order  for  the  receiver  was  not  acted  on  nntil  1834,  he 
was  not  entitled  to  recover,  as  against  the  lands  of  J.,  S.,  or 
P.,  so  much  of  the  interest  on  his  demand  as  ought  to  have 
been  borne  by  F.'s  lands,  and  which  wonid  have  been  paid  by 
the  receiver,  had  he  been  appointed  in  1822.    A. 

A$  to  Exoneration  of  Estate  charged.']— A.  B.,  being  tenant 
for  life  of  the  testator's  real  estates,  subject  to  a  charge  of 
25,000/.,  and  absolutely  entitled  to  the  residuary  personal 
estate,  paid  off  the  charge,  and  obtained  releases.  At  the  time 
he  seemed  to  have  conceived,  that,  as  residuary  legatee,  he  was 
liable  to  pay  the  amount  out  of  the  personal  estate,  which  was 
sufficient  for  that  purpose.  Nothing  was  done  to  keep  the 
charge  on  fool.  Alter  the  death  of  the  tenant  for  life,  it  being 
determined  that  the  25,000/.  was  a  primary  charge  on  the  real 
estate — Held,  that  it  still  subsisted  as  a  charge  on  the  settled 
estates,  for  the  benefit  of  the  personal  representatives  of  the 
tenant  for  life.    Burrelt  v.  Bgremont  {Earl),  7  Bea.  206. 


CHARITY— 5ee  Ct  pkes,  GiiAiniAB-gcBoot.,  Mobtmain, 
Pbaoticb  im  EaciTT,  Tbustbb,  Will. 

What  a  good,"] — Testator  by  his  will  directed  that  a  sum 
not  exceeding  50/.  a  year  should  be  paid  in  quarterly  payments 
to  a  literary  man,  preferably  not  more  than  forty  years  of  age. 
By  a  codicil  he  declared  that  his  object  was  to  give  what  little 
assistance  he  could  to  a  worthy  literary  person,  who  had  not 
been  very  snccessfiil  in  his  career,  and  so  far  as  possible  to 
enable  him  to  assist  in  extending  the  knowledge  of  those  doc- 
trines in  the  various  branches  of  literature,  to  which  the  teita- 
tor  had  turned  his  attention  and  pen:— Held,  that,  provided  the 
literary  works  of  the  testator  were  consistent  with  religion  and 
morality,  this  was  a  charity  to  which  the  law  of  England  would 
give  effect.     Thompton  v.  Thomptoa,  1  Col.  N.  C.  395. 

Testator  gave  to  T.  R.  15,000/.,  to  be  by  him  applied  for 
the  use  of  Roman  Catholic  priests  in  and  near  London,  at  his 
absolute  discretion.  T.  R.  died  in  the  testator's  lifetime: — 
Held,  that  the  legacy  was  not  void  for  uncertainty,  and  did  not 
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lapse  by  T.R.'s  death  in  the  testator's  Ufctine,  hot  wis  i  good 
charitable  legacy ;  and  that  it  must  be  applied  for  As  bsncit 
of  persons  filling  the  character  of  Roman  Cathi^  priests  ia 
and  near  London  at  the  testator's  death,  and  afterwards  icconl. 
ing  to  a  scheme  to  be  approved  by  the  Master.  Att.-Qtu.  r. 
Gladetone,  13  Sim.  7. 

A  testator  by  his  will  foimded  a  charity,  towards  whidi  be 
directed  certain  and  definite  sums  to  be  applied ;  and  he  de- 
vised estates  to  a  company  for  that  purpose,  llie  will  con- 
tained no  express  beneficial  gift  to  the  company:— Held,  bow. 
ever,  under  the  circumstances,  that  the  company  was  eititied 
to  the  increased  rents  of  the  property  after  msking  the  fiud 
payments.    Att.-Gen.  v.  Groeert'  Contp.,  6  Bea.  526. 

By  letters-patent,  38  Eliz.,  the  trustees  of  an  ahubome 
were  empowered  to  appoint  and  remove  twenty-four  poor  wa 
as  often  as  to  them  should  seem  fit : — Held,  that  the  ■)>• 
pointees  under  this  power  did  not  take  an  estate  for  life, 
their  removal  being  at  the  discretion  of  the  trustees.  Dna, 
App.,  TVaddington,  Reap,  1  Bar.  &  Am.  299  ;  1  Pig.  &  Rod. 
120 ;  1  Lut.  Reg.  Cas.  159  ;  14  Law  J.,  N.  S.,  C.  P.,  49. 

Before  the  stat.  39  Eliz.  c.  S,  hospitals  could  only  he  fouaU 
by  royal  license  or  letters-patent :  by  that  act  they  might  be 
incorporated.  In  1597,  (39  Eliz.),  but  before  the  lesaanj  tf 
Parliament,  B.  founded  a  hospital  for  certain  bedesmen,  md 
made  certain  "ordinances"  fortheir  r(^:ulation,  in  which  "tbe 
feoffees  "  of  the  hospital  were  spoken  of.  The  bedesmes  ne, 
in  effect,  appointed  during  good  behaviour : — Held,  dot  i 
legal  foundation  of  the  hospital  might  be  presumed,  eidier  by 
license  or  letters-patent,  not  necessarily  investing  the  bedes- 
men with  a  corporate  character ;  and  they  were  entitled  to  i 
separate  equitable  estate  of  freehold  in  their  respective  rooos. 
Simpton,  App.,  WiUtinton,  Resp.,  1  Lut.  Reg.  Cas.  168;  1 
Bar.  &  Am.  308 ;  1  Pig.  &  Rod.  128 ;  14  LawJ.,  N.S.,C.P.,«. 

Jurudiclion  over.'] — An  information  and  bill  haviig  beei 
filed  for  the  administration  of  certain  charity  estates,  inaii&i 
a  school,  the  master  of  the  school,  who  wss  no  party  to  Ike 
information,  presented  a  petition,  stating  that  he  had  bees 
improperly  dismissed,  and  praying  a  decision  as  to  the  i^  li 
the  trustees  of  the  charity : — Held,  that  the  court  bn  so 
jurisdiction,  upon  petition,  to  decide  what  power  the  tnuttet 
have,  but  can  only  interfere  where  there  has  been  an  improper 
exercise  of  an  acknowledged  power  ;  neither  wonId  tha  omit 
have  jurisdiction  upon  a  petition  presented  under  Sir  S. 
Romilly's  Act.  Att.-  Gen.  v.  Corporation  of  BrUlot,  14  U» 
J.,  N.S.,V.  C.  457. 

Failure  of  Otject—Cg pret.l—K  testator  gave  theraiiheoJ 
his  estate  to  an  incorporated  company  in  the  dty  of  Ixmdai, 
upon  trust  to  apply  one  moiety  of  the  income  to  the  redenptioii 
of  British  slaves  in  Turkey  orBarbary;  one  fourth  part  to  ike 
support  of  charity-schools  in  the  city  of  London,  where  tbe 
education  is  according  to  the  Church  of  England,  not  giring 
to  any  above  20/.  a  year ;  and,  in  consideration  of  the  com- 
pany's care  and  pains  in  the  execution  of  his  will,  ont  of  tie 
remaining  fourth  part,  to  pay  10/.  a  year  to  such  minuter  ol 
the  Church  of  England  as  should,  from  time  to  time,  oSditt 
in  their  hospital,  and  the  rest  to  necesaitated  decayed  bttam 
of  the  company,  their  widows  and  children,  not  exceeding  IW. 
a  year  to  any  family.     And  the  testator  positively  forbiiie  bii 
trustees  to  diminish  the  capital  by  giving  away  any  part  ofit 
or  to  apply  the  increase  to  any  use  or  uses  but  those  mentimed 
in  his  will.    The  income  of  a  moiety  of  his  residue  hsrisj, 
for  several  years,  been  suffered  to  accumulate,  m  conseqneiw 
of  there  being  no  British  slaves  in  Turkey  or  Barbaiy,  la  »• 
formation  was  filed  for  the  administration  of  the  chanty  eitste, 
including  the  accumulations  of  that  moiety ;  and  it  sppesrws 
that  there  were  no  such  British  slaves  to  be  redeemed,  sno  v 
other  object  having  been  suggested,  which  in  the  "P'"'''? 
the  court  bore  any  resemblance  to  the  redemption  of  »* 
slaves,  it  was  declared,  that,  after  setting  apart  a  cettsniw^ 
out  of  that  moiety  and  its  accumulations  to  provide  ih"' 
for  the  redemption  of  any  British  subjects  who  migi'  "■"^ 
after  be  held  in  slavery  in  Turkey  or  Barbary,  the  income  « 
the  surplus  of  that  moiety  and  its  accumulationi  ougb'  'J JJ 
applied  in  supporting  and  assisting  charity  schooli  ia  ^^^ 
and  Wales  where  the  education  was  according  to  the  '*''"' 
of  England,  but  not  to  an  amount  of  more  thin  20/.  •  T^^ 
any  one  school.     The  Lords,  affirming  thatdecUradon,  "l^ 
that  the  income  of  the  moiety  could  not  be  sppW  »  "j 
other  purpose  more  in  conformity  with  the  testator'  mtw- 
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^n  and  with  tiie  olq«et  of  the  charity  that  Culed.    /rra- 
mamfmrt'  CStavway  t.  Ml.-G*m.  10  CI.  &  Fin.,  H.  L.,  908. 

Ormmmar-iehool — JVM  Sekool.^ — In  settling  a  acheme  for 
a  pammar-achool.  where  the  head-master  Is  to  be  a  gradoate 
ef  Oxford  or  Cambridge,  and  in  holy  orders,  the  court  will  give 
no  spedllc  direetions  as  to  religions  instmetion  or  discipline, 
bat  win  leare  the  details  of  both  to  the  discretion  of  the  head- 
master. Jh  re  Kmg't  Orwmmar-iehool,  Warwick,  1  Ph.  564. 

Rartrictions  impoaed  on  the  master  of  a  free  grammar-school 
as  to  hoUioc  ecdenastical  preferment.    lb. 

Where,  alter  the  dismissal  of  the  master  of  a  free  school  by 
the  tmstees  of  the  charity,  <he  had  by  decree  of  the  coort  been 
declared  entitled  to  hold  bis  office  and  its  emoluments  so  long 
as  he  should  well  conduct  himself  and  be  competent  to  perform 
its  duties,  and  he  had  been  again  dismissed  for  alleged  miscon- 
duct since  the  time  of  his  reinstatement,  without  due  notice  of 
the  diarges  against  him,  the  court  declared,  upon  his  petition, 
that  his  removal  was  wholly  ineffectual  and  void ;  that  be  was 
entitled  to  hold  the  office,  to  reeeiTe  his  arrears  of  lalair  and 
emoloments,  and  that  the  respondents,  the  trustees,  should 
personally  pay  the  coats.  /»  re  PlUUipt't  Charity,  Br  parte 
Newwam  ,  9  Jar.  959. 

It  ia  not  the  duty  of  a  schoolmaster  of  a  free  school  to  attend 
the  trustees  upon  all  occasions  and  for  all  purposes.    li. 

Before  removing  a  schoolmaster  for  raiscondnct,  if  he  has 
not  been  properly  summoned  personally  to  attend  brfore  the 
traatees,  assuming  they  have  the  power  of  removal,  it  is  the 
daty  of  the  latter  to  rednce  the  chargea  speeifleally  into  writ- 
ing, and  to  cause  them  to  be  communicated  to  him,  in  order 
tlut  hi  may  meet  them  at  a  reasonable  time  appointed  for  the 
porpoae.    i>. 

8elktwu/orCliarUg.]—GnDtor,  redting  that  a  school  was  in- 
tended to  be  erected  in  the  neighbourhood  of  C,  for  the  ednca- 
tioa  of  poor  children,  granted  to  the  Incorporated  Society  a  rent- 
eharge  of  30/.,  to  be  applied  to  the  maintenance  and  support 
of  the  said  school,  "  in  such  manner  as  in  such  like  schools  they 
should  direct."  In  consequence  of  the  want  of  funds  the  society 
disoontioued  the  schools  at  C. : — Held,  that  the  general  object 
of  the  tectator  was  charity,  and  that  the  rent-(^arge  did  not 
caaw  open  the  school  being  discontinued ;  and  it  was  referred 
to  the  Master  to  settle  a  scheme.  Ineorporatti  Society  v. 
Price,  1  Jones  &  Let.  498. 

Jfor/moia.] — ^The  premises  |of  a  grammar- Tchool,  founded 
by  letters-patent  of  Queen  Elixabeth,  being  very  inadequate  to 
the  purposes  of  the  charity,  and  the  warden  having  executed 
two  mortgages  of  the  charity  lands,  under  the  powers  of  an  act 
of  Parliament,  it  was  proposed,  in  order  to  meet  the  exigences 
of  the  charity,  to  erect  more  extensive  buildings,  to  sell  a  por- 
tio*  of  tiie  property,  and  to  purchase  a  piece  of  copyhold  land 
adjoining  the  charity,  with  certain  buildings  thereon,  and  to 
aecore  the  payment  by  a  mortgage  of  the  whole  of  the  estatea, 
in  which  the  two  former  mortgagee  were  to  be  consolidated : — 
The  court  hdd,  that  the  several  objects  of  the  petition  must 
be  taken  together ;  and  so  considered,  the  policy  of  the  Sta- 
tute of  Mortmain  was  not  affected.  Ati.-Oen.  v.  Warden*,  i[c. 
^Higkgate  School,  2  Eq.  Rep.  166. 

Where  certain  persons,  by  indentures  of  lease  and  release, 
conveyed  lands  to  C,  upon  trust  that  he  might  convey  the 
same  to  certain  persons  therein  named,  upon  such  trusts  as  ap- 
peared, and  were  expressed  and  declared  by  an  indenture  of 
bargain  and  sale,  already  prepared,  and  intended  to  bear  date 
the  day  fbllowing,  which  lease  was  subsequently  executed,  and 
the  trosts  declared  were  for  certain  charitable  purposes — Held, 
that,  the  deeds  of  lease  and  release,  not  having  been  attested  by 
two  witnesses,  were  void  under  the  Mortmain  Act,  although 
the  banain  and  sale  declaring  the  uses  was  duly  attested  and 
inrollea  pursuant  to  the  act.  Doe  d.  Barbour  v.  Mmtro,  12 
Mee.  &  W.  845 ;  14  I.^w  J.,  N.  S.,  Exch.,  147. 

JtpftlmlmttU  ^  Charity  IVtufsw.]— Petitiona  for  filling  up 
Taeandes  in  durity  tmsteea  require  the  fiat  of  the  Attorney- 
General,  but  need  not  be  served  upon  him.  Ih  re  Warmiek 
Chmritiet,  1  PhU.  669. 

A  testator,  in  the  year  1690,  by  his  will,  devised  and  be- 
qneathed  certain  properties  therein  mentioned  for  charitable 
purposes,  but  witiiout  naming  any  trustee  or  devisee.  From  the 
death  of  the  teatator  to  the  preaent  time  the  property  was  ap- 
plied npon  VM  trusts  in  the  will  specified.  Upon  a  petition 
ptcaeoted  nnder  the  statatea  52  Geo.  3,  c.  101,  and  1  Will.  4, 
c.  60,  ttatiog  such  facta,  and  that  the  heir  of  the  testator  conld 


not  be  discovered,  the  oonrt  made  an  order  i«feniiu>  it  to  thv 
Blaster  to  appoint  new  tmstees,  and  to  approve  of  a  proper 
person,  in  the  placeof  the  beirof  the  teatator,  to  eonvey  to  snch 
new  trustees,  /n  the  Matter  qf  Biehof  Goret*  CharitM,  4 
Dm.  «c  W.  270. 

A  petition,  presented  under  the  52  Geo.  3,  c.  101,  for  the 
administration  of  a  charity,  alleged  that  the  charity  ought 
to  be  regulated  by  a  decree  of  certain  charity  commission- 
ers, dated  29th  October,  1655,  and  that  the  trustees  had 
deviated  from  those  regulations,  and  had  been  guilty  of  mis- 
conduct, and  sought  to  have  new  trustees  appoint^,  and  a 
scheme  for  the  future  management  of  the  charity  approved  by 
the  court.  The  trustees,  in  their  affidavit  made  in  oppositiaa 
to  the  petition,  set  out  the  original  letters-patent  under  which 
the  charity  was  founded,  and  a  decree  of  the  Court  of  Chancery 
made  on  3rd  December,  1656,  reversing  the  decree  of  the  29th 
October,  1655.  It  q>peared,  that,  before  the  petition  was  piv- 
sented,  the  existence  of  the  letters- patent  and  decree  of  the  3rd 
December,  1656,  was  unknown  both  to  the  petitioners  and  to 
the  trustees,  whose  solicitors  had,  on  strict  search  after  the  pe. 
tition  was  presented,  discovered  them  amongst  the  documents 
belonging  to  the  charity.  The  petitioners  did  not  amend  their 
petition  in  consequence  of  the  disclosures  made  by  the  affidavita 
of  the  respondents,  but  brought  their  petition,  as  originally 
framed,  on  to  a  hearing,  and  abandoned  at  the  bar  so  much  of 
the  relief  as  wu  grounded  on  the  case  erroneously  made  by  th« 
petition,  asking  only  for  the  appointment  of  new  trustees,  and 
a  reference  for  a  Kheme  for  the  future  letting  of  the  charity 
lands,  and  the  applioation  of  the  income.  The  coort  was  of 
opinion  that  a  case  of  misconduct  was  not  proved  against  the 
trustees,  but  that,  nnder  the  circumstanoea  disclosed  by  the 
evidence,  the  above  were  proper  objects  to  be  granted  on  a 
proper  application  ;  but,  inasmuch  as  the  title  iulq;ed  by  the 
petition  was  erroneous,  and  the  principal  relief  asked  by  it  was 
founded  on  a  &lae  statement  of  the  constitution  of  the  charity, 
and  could  not  be  granted,  the  petition  was  dismissed  with  eosto. 
/a  Me  Ualterqfihe  Aclii  Geo.  3,  e.  101,  and  Lady  PeyUm't 
Charity  at  leUham,  9  Jur.  675. 

Observations  on  the  comparative  advantages  of  letting  charity 
lands  by  tender  and  by  auction.    li. 

What  may  be  done  on  Petition. — An  information  and  bill 
had  been  filed  to  administer  a  charity.  After  a  decree  had  been 
prononnced,  and  a  reference  to  the  Master  to  settle  a  scheme, 
the  schoolmaster,  with  the  sanction  of  the  Attorney-General, 
presented  a  petition  in  the  information  and  bill,  to  which 
he  was  no  party,  complaining  of  his  dismissal  by  the  trustees 
five  yeara  before  the  decree,  and  praying  theoourt  to  determine 
the  rights  between  himself  and  the  trustees  touching  the  tenure 
of  his  office: — Itwas  held,  that  sachapetitioncould  not  be  enter- 
tained by  the  court,  first,  because  it  was  presented  by  an  indi- 
vidual who  was  no  party  to  the  information  and  bill ;  and,  next, 
that  it  raised  important  qoeations  of  right  between  the  peti- 
tioner and  the  trustees,  which  could  not  be  determined  by  pe- 
tition.   Att.-Gen.  v.  Corporation  of  Brietol,  2  Eq.  Rep.  254. 

Semble,  that  the  court  has  no  jurisdiction,  on  such  apetition, 
even  if  presented  under  Sir  Samuel  Romilly's  Act,  but  that  an 
original  information  must  be  filed.    lb. 


CHARTERPARTY— Sw  Shippiko. 

— •— 

CHEQUES  ON  BANKERS-.SSM  Bamur. 


CHOSE  IN  KCtlOH—See  Hosband  and  Win,  Mi- 

MOBIJU.,   RbOISTBT. 

By  articles  entered  into  on  the  marriage  of  a  female  infant, 
she  and  her  intended  husband  agreed  to  assign,  on  her  at- 
taining twenty-one,  a  share  of  her  deceased  grandhtber's 
residuary  estate,  to  which  she  was  entitled  nnder  the  trusts 
of  his  will,  to  tmstees,  in  trust  for  themselves  and  their  child- 
ren. And  after  the  lady  had  attained  twenty-one,  a  settle- 
ment was  made  in  pursuance  of  the  articles ;  but,  before  the 
settled  property  was  transferred  to  the  trustees,  the  husband 
died : — Held,  that  the  wife's  right  to  the  property  by  survivor- 
ship was  not  barred.    SUieon  v.  Btwin,  13  Sim.  309. 

In  a  suit  to  carry  into  execution  the  trusts  of  a  will,  it 
waa  ordered  that  the  receiver  should,  oat  of  the  rents,  pay 
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to  H.,  a  feme  covert,  and  the  deviiee  of  the  real  estate,  the 
annual  sun  of  400/.,  for  her  separate  use,  and  on  her  own 
receipt,  by  way  of  maintenance.  By  a  deed  snbsequently 
executed,  to  which  H.  and  her  husband  were  parties,  the 
estate*,  subject  to  certain  charges,  were  conveyed  in  fee  to  such 
osea  as  H.  should  by  deed  appoint.  In  1839  H.,  in  con- 
rideration  of  a  snm  of  money  then  advanced  to  her,  conveyed 
the  estates  in  mortgage  to  the  plaintiff,  and  by  a  subsequent 
witnessing  part,  for  the  better  securing  the  payment  of  the 
interest  aforesaid,  the  allowance  of  400/,  a  year  to  a  trustee, 
with  power  to  give  receipts  for  the  same,  upon  trust  to  pay 
thereont  the  interest  to  the  plaintiff,  and  the  residue  to  the 
separate  ose  of  H.  This  deed  was  registered.  The  memorial  of 
it  set  forth  the  several  denominations  of  land  conveyed  by  it, 
and  stated  that  they  were  subject  to  certain  charges  as  the 
■ame,  or  the  interest  of  H.,  were  rightfully  subject  to,  under 
certwn  indentures  and  arrangements  in  said  mortgage  recited ; 
but  it  did  not  mention  the  assignment  of  the  allowance  of  400/. 
a  year.  In  1840,  H.,  in  consideration  of  a  snm  of  money  then 
advanced,  mortgaged  the  same  estates  to  the  defendant,  and  by 
a  separate  deed  assigned  the  allowance  of  400/.  a  year  to  a 
trustee,  upon  trust  thereont  to  pay  the  interest  of  the  money 
then  advanced,  and  to  pay  the  residue  to  H.  These  deeds 
were  duly  registered.  The  defendant  had  not,  when  he  ad> 
vanced  bis  money,  actual  notice  of  the  assignment  of  the  400/. 
a  year  to  the  plaintiff,  but  he  had  notice  of  the  plaintiff's  mort- 
gage. .After  the  execution  of  the  defendant's  mortgage-deed, 
and  before  the  payment  of  the  money,  the  defendant  gave 
notice  of  the  assignment  of  the  allowance  to  die  receiver.  The 
plaintiff  then  gave  notice  of  the  assignment  to  bis  trustee ;  and 
afterwards  the  defendant  obtained  an  order  in  the  cause,  that 
the  receiver  should  pay  the  allowance  to  the  trustee : — Held, 
first,  that  the  allowance  of  400/.  a  year  was  not  a  chose  in  action. 
Rochard  v.  Fulton,  Jones  &  Lat.  413. 

Held,  secondly,  that  it  was  a  portion  in  the  estate  of  H.  in 
the  lands,  and  not  an  interest  therein  distinct  from  the  estate 
vested  in  her.     lb. 

■  Held,  thirdly,  that  the  memorial  of  the  first  mortgage  was  a 
sufficient  memorial  of  the  assignment  of  the  400/.  a  year  to  the 
trustee  of  the  plaintiff.    Jt. 


CHURCH — See  Ecclesiasticai.  Law. 

CHURCHWARDEN— 5e«EcciEsiA8TicAi,  Law,  Poor. 

CLERK  OF  THE  PEACE-Sce  Sessioxs. 


CLERGYMAN— See  Ecclesiastical  Law. 


COGNOVIT— See  Wabbant  of  Attobney. 


COLONI.\L    LAW — See  Ecclesiastical  Law,  Jobis- 

DICTION,    LiUITATION     OP     SoiTS,     MOBTOACE,    PbiVT 

Council,  Sale. 

Juritdiclion  of  Colonial  lejulalive  Bodiet.'] — The  House  of 
Assembly  of  the  island  of  Newfoundland  does  not  possess,  as 
a  legal  incident,  the  power  of  arrest,  with  a  view  of  abjudica- 
tion on  a  contempt  committed  out  of  the  honse,  but  only  such 
powers  as  are  reasonably  necessary  for  the  proper  exercise  of 
its  functions  and  duties  as  a  local  legislature.  Keillgv.  Canon, 
4  Moo.  63. 

Semble,  the  Crovm,  by  its  prerogative,  can  create  a  legisla- 
tive ajsembly  in  a  settled  colony  subordinate  to  Parliament, 
but  with  supreme  power  within  the  limits  of  the  colony  for 
Ihe  government  of  its  inhabitants.    It. 

Qttiere,  whether  it  can  bestow  upon  it  an  authority,  viz. 
that  of  committing  for  contempt,  not  inc'dental  to  it  by 
law.    /*. 

Semble,  the  House  of  Commons  possess  this  power  only  by' 
virtue  of  ancient  usage  and  prescription,  the  lex  et  consue- 
tudo  Parliamenti.    16. 

JuritdieHon  over  OMetnoftht Soman  Catholic  Ckureh."] — 
The  Vioar-General  oithe  Roman  Catholic  Church  at  Gibraltar 
is  liable  to  account  for  the  fees  received  by  him  for  administer.  > 


ing  the  offices  of  the  church;  audi  fees  bong  by  eastomnpktel 
and  snlqect  to  the  control  of  the  Assembly  of  Elders  or  jutt, «( 
which  he  is  the  head,  and  disposed  of  by  them  for  the  puni 
purposes  of  the  church.  Decree,  granting  injuactioD  a|in( 
the  receipt  of  such  fees  by  the  Tiear-General,  and  diiectbg 
him  to  replace  in  certain  parts  of  the  church  the  tariff  or  tabU 
thereof,  varied  by  dissolving  the  injunction,  and  deaaia{ 
him  only  to  account  as  receiver  for  all  sums  paid  to  him  oa 
account  of  the  same.    Hughet  v.  Vorral,  4  Moo.  41. 

Limitations  ef  Suitt  in  Bengal.'] — The  fact  of  reaidcoa  it 
a  distance  of  900  miles  from  the  place  where  the  sobject-n^ 
ter  in  dispute  was  situate  was  held  insufficient  to  bring  t  fsrtj 
within  the  exception  of  the  Bengal  Regulations  of  LimititioK, 
(3  of  1793,  and  2  of  I80S,  s.  3),  the  party  inposaeasiaaoftk 
property  being  a  purchaser  for  a  valuable  coniideratioB  wri. 
out  notice,  and  the  plaintiff  'a  right  of  action  haviif  teamt 
twenty-five  years  before  the  institution  of  the  suit.  SMit 
ImdttdAli  v.  Mtutumat  Kootbf  Btgum,  3  Moo.  I.  A.  I. 

Limitation*  of  Suite  in  Bomiay.'] — A  claim  pieCemdk. 
fore  the  Peisbwa,  in  1813,  previous  to  the  Briluh  rale,  bit 
npon  which  no  adjudication  was  made — Held,  saSdeal  U 
bring  the  claimant  within  the  exception  of  sect.  7,  d.  2,  of  tk 
Bombay  Regulations  of  Limitations,  V  127,  notwith^asbf 
adverse  possession  for  thirty  years  previous  to  the  nutitstn 
of  the  suit.    Jewtt'Jee  v.  Trimbuk-Jee,  3  Moo.  I.  A.  138. 

Mortgage — Prioritiee.'] — A.  sold  to  B.  a  phntatiaa  ia  B«. 
bice.  The  purchase-money  was  secured  by  bills  of  eicka|| 
drawn  by  B.  on  houses  in  England ;  and,  as  a  further  ■aril;, 
B,,  on  receiving  a  transfer  of  the  estate,  hypothecated  Ik 
same  to  A.  for  the  au-ount  of  the  purchase- money  then  daeas 
the  bills,  with  interest  and  damagea  accruing  thereon,  dedv. 
ing  such  mortgage  to  be  a  first  and  preferent  charge.  Sow 
of  the  bills  were  protested  and  returned  to  the  colony,  sod  it 
plantation  was  in  consequence  sold  under  an  exeeatiniafc< 
the  suit  of  A.  The  Supreme  Court  of  British  Guiana,  ■  id- 
judicating  the  claim  of  A.,  and  the  other  creditors  of  B.,U1 
A.  to  have  a  preferential  claim  for  the  principal  and  iainal 
doe  upon  the  protested  bills,  but  refused  to  allow  soch  rigkt 
for  the  damages  consequent  thereon.  The  decree,  so  bris it 
refused  the  preferential  right  for  damages,  held  erroaeoot,  ai 
reversed.    Cameron  v.  Prater,  4  Moo.  1 . 

Privy  Council,  Practice  <j/".] — An  interlocutory  «der,  »• 
fcrring  matters'  of  account  to  the  sworn  accountant  of  Ik 
Court  of  C.  J.  in  Bcrbice,  with  instructions  thereon,  ii  sot 
such  a  definitive  sentence  as  by  the  rules  of  the  commoa  U* 
requires  a  specifiR  appeal,  bnt  may  be  questioned  onagtged 
appeal  from  the  final  sentence  of  the  court.     It. 

Evidence  on  Appeal.] — Evidence  tendered  to  the  Mkt 
Court,  on  a  petition  for  review,  which  was  refused,  sod  Ik 
order  of  refusal  not  appealed  from,  though  forming  part  of  tk 
transcript,  cannot  be  referred  to  in  the  argument  opoa  Ik 
appeal  from  the  original  judgment.  Sheikh  Imdad  AH  t. 
Muetumat  Koottjf  Begnm,  3  Moo.  I.  A.  2. 

Nmnber  </  Coiinsef  on  Appeal.] — There  betng  two  Mk  d 
appellants,  having  separate  interests  and  adverse  claims  ifiiiit 
each  other,  as  well  as  against  the  resptmdents,  the  Jwdidil 
Committee  permitted  two  counsel  to  be  heard  for  eadi  set  if 
appellants.    Jetea-Jee  v.  TrimtHk-Jee,  3  Moo.  I.  A.  IM. 

Sale  under  fitcal  Regulationt  in  Bengel.] — A  taloak,  eoa- 
sistingof  210  villages,  bnt  claased  under  the  decennial  settloaort 
for  fiscal  purposes  as  seventy-four  villages,  and  assessed  at  M- 
venty-four  separate  sudder  jummas,  was  sold  by  public  aariies 
by  the  collect<>r  in  one  lot,  for  arrears  of  government  iiiiaki 
at  asum  greatly  disproportionate  to  itsvalne.  Hie  sale  was  ■I't 
by  order  of  the  Board  of  Revenue ;  bnt  it  did  not  a|ipcii  ^ 
the  collector  had  informed  the  board  that  the  talook  eooMl 
of  seventy-four  villages,  or  that  the  board  had  authorised  tk 
sale  in  one  specific  lot.  The  board  subsequently  caatnMl 
the  sale.  -  The  surplus  of  the  purchase-money,  after  sad^yiV 
the  government  arrears,  was  received  and  approprfatsd  by  tk 
malgnzar.  On  a  suit  by  the  malguzar  against  the  puiitai" 
to  annul  the  sale,  it  was  held,  by  the  Judicial  ConuiilM 
affirming  the  decree  of  the  court  below,  first,  that  the  tdit 
the  collector,  in  putting  up  for  sale  and  oonaoUdatlnf  the  sSMS* 
ty-fonr  villages  as  one  lot,  without  the  express  aatboci^ef  As 
Board  of  Revenue  for  the  sale  of  soch  specific  lot,  waseoalniT 
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to  ttie  regolatioo,  and  iUtgal,  and  was  not  eared  \xj  the  general 
amthoiity  given  prerioas  to  the  sale,  or  (ubaeqneDt  oonfirma- 
tioa  thereof  by  the  board.  Maha-Sajah  Milleryeet  Sing 
T.  T%*  Htiri  o/th*  Btatee  Widow  (^ Rajah  Jaiumnt  Sing,  3 
Moo.  I.  A.  42. 

Held,  aecondly,  that,  the  sale  being  anthoriied,  no  implied 
adoption  by  the  subaeqoent  appropriation  of  the  purchaie- 
money  could  bar  the  malgnzar  from  reclaiming  the  eitate  on 
the  reatoration  of  the  purchase-money.    lb. 

Held,  thirdly,  that  the  retrospectiTC  operations  of  Reg.  II, 
1822,  did  not  apply  to  a  sale  so  drcnmstanced  as  this,  it  neing 
provided  by  danse  3  of  sect.  C,  that,  in  order  to  prevent  the 
sale  bang  annulled,  the  Board  of  Revenae  shall  have  actually 
giveo  antbority  to  proceed  to  the  sale  of  the  specific  lot.    lb. 

Bat  the  coorts  in  India  having  proceeded,  On  the  footing 
tkMt  tt*  pordiaser  had  been  repaid  daring  the  time  he  vras  in 
poaacaaMm  by  the  perception'  of  the  rents  and  profits  of  the 
iwindary,  to  refimd  the  pnrehase-mnney  or  call  for  an  ac- 
ooont  of  the  mesne  profits,  sadi  part  of  the  decree  of  the 
•oort  below  reversed,  and  an  acconnt  directed  to  be  taken  in 
India  of  the  rents  and  profits  received  by  the  pnrchaier,  giving 
credit  for  permanent  improvements  on  the  estate  ;  and,  as  the 
parchaser  was  not  responsible  for  the  illegality  of  the  sale, 
so  mnch  of  the  decree  of  the  court  below  as  condemned  him 
in  costs  reversed,  and  both  parties  ordered  to  pay  their  own 
coata  in  the  courts  in  India  and  in  this  country,    lb. 

A  sale  in  1802  of  lands  in  Allahabad,  for  arrears  in  govern- 
meat  revenge,  set  aside  by  the  Mofnssil  and  Sndder  oommis- 
aions,  constituted  under  Reg.  1  of  1 82 1 ,  although  no  suit  brought 
to  annul  the  sale  until  the  year  1821,  affirmed,  on  appeal,  by 
the  Judicial  Committee.  Maha- Rajah  Tthwret  Period  Nora- 
tint  V.  Lai  Chutterput  Sing,  3  Moo.  I.  A.  100. 

But,  the  sale  having  taking  place  by  the  direction  of  the 
Government,  and  there  being  no  fraud  on  the  part  of  the  pur- 
chaser, the  Judicial  Committee,  under  clause  2,  sect.  4,  of 
Reg.  1  of  1821,  awarded  the  purchaser  compensation,  to  be 
paid  by  the  Government.     li. 


COMMISSIONERS. 
I.  Of  Bankrupt — Sn  Bankkuptct. 
II.  Or  Inclosvbi — See  Common. 
III.  Or  Sewbrs — See  Skwbbs. 


COMMITMENT— S'm  Bankruptcy,  Gams,  Habias 
Corpus,  Justice  of  thk  Peace. 


COMMON. 

The  presuoption,  that  waste  land  adjoining  a  road  belongs 
to  the  owner  of  the  adjoining  inclosed  land,  applies  only  to 
caaea  between  the  freeholder  or  copyholder,  or  those  claiming 
stnder  then,  and  the  lord  and  those  claiming  under  him,  but 
doea  not  apply  to  the  cases  of  freeholder  and  freeholder,  where 
both  claim  under  the  ssme  title.  While  v.  Hill,  14  Law  J., 
K.  S..  Q.  B.,  79;  9  Jur.  129. 

In  1 769  A.  inclof  ed  a  piece  of  land  from  the  waste,  and  built 
•  cottage  on  it,  paying  the  yearly  sum  of  2*.  6d.  to  the  lord 
of  the  manor ;  and  upon  a  further  inclosore  of  land  for  a  gar- 
den, that  payment  was  increased  to  3s.  A.  continued  in  pos- 
■eaaion  of  the  cottage  and  garden  till  his  death,  in  1829,  and 
was  ancceeded  by  his  son,  who  continued  to  occupy  the  same 
presuisea ; — Held,  that  this  payment  could  not  be  considered 
m  the  nature  of  a  chief  or  quit  rent,  but  as  an  acknowledgment 
of  the  lord's  title,  and,  therefore,  that  no  settlement  was  ac- 
endrad  by  estate.  Reg.  r.  Cuddington,  2  New  Sess.  Cas.  10; 
ULawJ.,N.  S.,  M.  C,  182. 

/■efoavr*.] — An  indosure  act  empowered  certain  commis- 
noDcra  to  allot,  out  of  1600  acres  in  the  parish  of  B.  G.,  not 
more  than  two  acres  of  certain  common  fields,  intended  to  be 
inelosed,  for  the  getting  of  stone  and  gravel  and  other  materials 
for  the  repair  of  the  highways  and  public  and  private  roads,  to 
be  set  out  by  virtue  of  the  act,  and  for  the  use  of  the  inhabit- 
ants of  the  parish  of  B.  G.  The  act  of  Parliament  also  anthor- 
iaed  the  oommissioners,  after  setting  out  private  roads  snd  ways, 
and  land  for  getting  materials  for  the  repair  thereof,  and  for 
the  nse  of  the  inhabitants  of  the  said  parish,  to  allot  the  said 
common  fi«lda  to  the  several  persons  who  had  rights  of  com- 


mon and  other  interests  in  them,  in  lien  of  all  sncb  rights  and 
interests.  None  of  the  parishioners  of  B.  O.,  nor  any  persons 
having  rights  of  common  over  the  open  and  common  fielda, 
had,  before  the  passing  of  the  act,  any  right  to  get  stones  upon 
any  part  of  them  : — Held,  that  the  true  construction  of  the 
act  was,  that  the  parishioners  of  B.  O.  were  entitled  to  take 
stones  from  the  land  in  question  for  the  repair  of  the  roads,  bnt 
not  fbr  the  pnrpose  of  burning  them  into  lime  for  manure, 
Rglatt  V.  Marfieet,  14  Law  J.,  N.  S.,  Ezch.,  305. 

A  drain  was  made  in  pursuance  of  an  award  by  the  commia- 
sioners  under  an  indosure  act,  passing  along  Blackaere,  and 
over  and  across  Whiteacre,  by  which  sward  it  was  ordered 
that  the  ownera  of  the  lands  over  which  the  drains  paaaed 
should  deanse  and  keep  the  same  of  a  sufficient  width  and 
depth  to  carry  off  the  water  intended  to  run  down  the  same. 
The  occupier  of  Blackaere  afterwards  opened  a  songh  or  under- 
drain  into  the  award  drain : — Hdd,  that,  this  method  of  drain- 
ing not  being  contemplated  by  the  award,  the  owner  of  White- 
acre  was  not  required  to  keep  the  awarded  drain  of  snffident 
eapadty  to  carry  off  the  water  from  the  sough.  Sharpe  v. 
Hancock,  7  Man.  &  G.  354. 

AIMmenI  in  lieu  <tf  7Y/Am.]— By  a  private  act  of  Parlia. 
ment  for  dividing  and  allotting  commons  and  wastes  in  a 
parish,  the  rector's  tithes  snd  some  detsched  portions  of  the 
glebe  were  commuted  for  a  rent-diarge,  on  the  prindple  of 
a  com.rent ;  and  an  arbitrator  was  empowered  to  declare  t)ie 
amount  by  award.  The  rent-charge  was  to  be  diareed  on  the 
lands  of  W.  situate  in  the  parish,  in  exoneration  of  the  lands 
of  all  other  proprietors  therein :  and  the  act  declared,  that  it 
should  be  lawful  for  the  arbitrator,  by  his  sward,  to  divide  the 
rent-charge  into  so  many  portions  as  he  should  think  fit,  and 
to  charge  each  portion  on  a  separate  part  of  W.'s  lands,  in 
order  that  each  might  be  subject  only  to  the  portion  chaiged 
thereon.  Provision  was  made  for  revising  the  amount  of  rent- 
charge  periodically  at  the  end  of  seven  years,  at  the  instance 
of  the  rector  or  of  W.,  his  heirs  or  assigns,  owners  for  the 
time  being  of  the  lands  to  be  charged  : — Hdd,  that  the  arbi- 
trator was  not  bound  to  particularise  in  his  award  the  lands 
on  which  the  rent-charge  was  imposed ;  but  that  an  award 
chargingit  in  one  entire  sum  on  "  sll  and  every  the  lands  and 
grounds  of"  W.  sittute  in  the  said  parish,  was  snffident. 
Willoughby  v.  Willoughiy,  4  Q.  B.  687. 

The  set  provided,  that,  so  often  as  the  rent-charge  should 
be  three  months  in  arrear,  the  rector,  his  executors,  &c., 
should  have  "  such  and  the  like  powers  and  remedies  for  re- 
covering the  same,  together  with  all  expenses  incident  to  the 
recovery  thereof,  as  by  the  common  law  or  statute  are  given 
to  the  landlords  for  the  recovery  of  rent  when  in  arrear."  The 
act  gave  compensation  to  W.,  by  allotments  of  land,  for  the 
burden  which  bis  lands  would  suffer  by  the  rent-charge  :— 
Hdd,  that  the  act  did  not  point  ontW.  as  the  person  by  whom 
the  rent-charge  was  to  be  paid.    lb. 

Qncre,  whether  the  statute  gave  a  remedy  by  action  against 
any  person.    lb. 

But  hdd,  that,  if  any  such  acUonlay,  it  could  be  only  against 
an  occupier  of  the  land  charged.    lb. 


COMPANY — See  Bank  (Joint-stock),  Public  Compant. 


COMPENSATION— £'ee  Corporation,  Fdbuc  Compant 


CONDITION— iSee  Principal  and  Surety. 

Conitmelion.l—^.  drew  five  bills,  in  favour  of  B.,  on  Fer- 
gusson  &  Co.,  who  accepted  the  same,  and  got  them  dis- 
oonnted  by  the  Bank  of  Bengal,  and  on  their  becoming  doe 
procured  thrir  renewal.  Feiguston  k  Co.  subsequently  drew 
three  bills  on  the  Bank  of  Bengal,  and,  for  securing  as  well  the 
repavment  of  the  prindpal  sum  due  on  these  bills  and  interest, 
as  of  all  and  every  sum  or  sums  which  the  bank  had  already 
advanced  or  should  sdvance  on  account  of  the  drawers,  de- 
posited, as  collateral  securities,  various  quantities  of  Chili  cop- 
per, of  a  larger  amount  in  value  than  the  advances  then  made. 
By  a  condition  in  these  bills,  the  bank  were  authorised,  in  de- 
fault of  payment  within  the  time  stipulated,  to  dispose  of  the 
copper  by  public  or  private  sale,  and  to  reimburse  themselves 
the  prindpal  and  interest  due  thereon.  Shortly  afterwards 
Fergnsson  &  Co.  failed,  and  assigneesof  their  estate  and  effects 
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Contraei. 


were  tppointecl  under  the  Indian  Insolvent  Act.  On  present- 
ation to  A.  of  the  first  of  the  renewed  bills,  he  served  notice 
on  tlie  bank  not  to  part  with  the  securities  so  deposited  with 
them,  alleging  that  the  bills  drawn  and  renewed  by  him  were 
accommodation  bills,  for  which  he  bad  not  received  any  con- 
sideration, and  were  renewed  on  the  faith  of  the  securities 
being  applicable  to  their  discharge.  The  assignees  of  Fer- 
gusson  &  Co,  redeemed  the  copper  by  paying  to  the  bank  the 
amount  of  the  principal  and  interest  due  upon  the  bills  drawn 
by  Fergnsson  &  Co.  All  the  bills  drawn  by  A.  were  dis- 
bononred,  and  the  Bank  of  Bengal  bronght  an  action  against 
A.  for  their  amoont.  On  a  bill  filed  by  A.,  the  bank  were  re- 
strained  by  injunction  from  proceeding  with  the  action  at  law ; 
— Heidi  on  appeal,  by  the  Judicial  Committee,  discharging  the 
injunctioD  and  reversing  the  decree  of  the  Supreme  Court, 
that,  under  the  circumstances,  the  redemption  of  the  securities 
was  a  sale  within  the  meaning  of  the  condition  contained  in  the 
deposit  bills,  and  that  such  sale  was  not  a  release  to  A.  as 
snrety  for  the  previous  bills,  the  condition  not  being  that  the 
copper  or  the  proceeds  thereof  should  be  applied  preferentially 
or  pari  passu  with  the  other  debts,  but  simply  in  reimburse- 
ment to  the  bank  of  the  principal  and  interest  due  open  the 
bills.  Bani  of  Bengal  v.  BadaUtim  Hitter,  3  Moo.  I.  A. 
J  40.  ^ 

CONSIDERATION— See  Agreement,  Assumpsit,  Bills 
ANO  Notes. 


CONSPIRACY— i^ee  Cask,  Cbihinal  Lav. 


CONSTABLE— See  Actiok,  OmcBR. 


CONSTRUCTION  OF  BONDS,  CONTRACTS,  DEEDS 
—See  tkote  Title: 


CONTEMPT— See  Bankbvftcy. 

A  court  of  justice  may  commit  for  contempt  without  war- 
rant.   In  re  Wilton,  U  Law  J.,  N.  S.,  Q.  B.,  201. 


CONTRACT — See  Cokdition,  Injunction,  Principal 
AND  Surety,  Usurt. 

Conitruction.l — In  construing  instruments,  the  words  are  to 
be  construed  according  to  their  strict  and  primary  acceptation, 
unless  from  the  context  of  the  instrument,  and  the  intention  of 
the  parties  to  be  collected  from  it,  they  appear  to  be  used  in 
a  different  sense,  or  unless  in  their  strict  sense  they  are  incapa- 
ble of  being  carried  into  effect ;  subject,  however,  to  this,  that 
the  meaning  of  a  particular  word  may  be  shewn  by  parol  evi- 
dence to  be  different,  in  some  particiUar  place,  trade,  or  busi- 
ness, firom  its  proper  and  ordinary  sigrafication.  Mallan  v. 
May,  13  Mee.  &  W.  511 ;  14  Law  J.,  N.  S.,  Ezch.,  48;  9 
Jur.  19. 

By  articles  of  agreement  between  A.,  described  as  "  of  Great 
Rnssell-street,  Bloomsbury-square,  in  the  county  of  Middle- 
sex," of  the  one  part,  and  B.,  of  &c.,  of  the  second  part,  the 
former  agreed  to  mstruct  the  latter  in  (he  business  of  a  surgeon- 
dentist  for  a  term  of  four  years  ;  and  it  was  stipulated  that  B. 
should  not,  without  the  consent  of  A.,  carry  on  the  business 
of  a  surgeon-dentist  "  in  London,  or  any  ofthe  towns  or  places 
in  England  or  Scotland"  where  A.  may  have  been  practising 
before  the  expiration  of  the.said  term : — Held,  that,  in  its  strict 
and  proper  meaning,  the  word  "  London  "  meant  the  city  of 
London,  in  which  sense  it  ought  to  be  understood,  as  there  was 
nothing  in  the  context  to  prevent  its  being  construed  in  its 
proper  sense  ;  and  that  a  statement  in  the  case,  that  "  London" 
had  a  popular  or  colloquial  sense,  in  which  Great  Russell- 
street  would  be  understood  to  be  within  its  limits,  was  not 
sufficient  for  the  purpose  of  causing  a  different  construction  to 
be  put  upon  that  word  in  the  instrument.    lb. 

The  declaration  stated  that  the  plaintiff  had  obtained  a  patent 
for  steam-engines;  that  defendant  was  about  to  build  a  steam 
ship;  that  plaintiff,  on  the  28th  November,  1836,  agreed  to 
allow  him  the  use  of  his  patent  in  the  construction  of  a  pair  of 


steam-engines  then  abont  to  be  made  for  the  sUp,  udiliats 
use  his  patent  in  engines  for  any  other  ships  tberoAer;  the  4e. 
fendant  to  pay  2000/.,  vix.  lOOOi.  OD  the  lit  Aogtist,  1837, 
and  the  remainder  on  the  1st  July,  1838;  snd  slso  SI.  perlxn 
power  for  every  engine  "  which  should  at  any  time  thaalW 
be  made  or  manu&ctured,  and  used  on  board  any  other  diip  o( 
the  defendant,  in  which  the  princple  of  the  pluntif  i  pittil 
should  be  used  or  adopted,  the  same  to  be  paid  on  Oe  enta. 
ing  into  a  contract  with  an  engine-maker  for  the  nuoa&ctaui^ 
of  such  engine : — Held,  that  the  5/.  per  hone  powa  n 
payable  as  soon  as  the  defendant  entered  into  a  eontnct 
with  the  engine-maker,  and  that  it  vras  payable  ahhoogh  tke 
contract  with  the  engine-maker  was  afterwards  resdoM,  md 
no  engine  on  the  plwatiff's  principle  was  either  used  or  man. 
factnred;  for  the  consideration  for  the  promise  wu  tkg 
license  to  use,  and  not  the  nser.  Hall  v.  Brmttridfe,  1  Dn. 
&  M.  333  ;  5  Q.  B.  233. 

AUtration.^ — In  an  action  on  a  gnarantie  the  iileuht 
pleaded,  that,  after  the  making  of  the  same,  and  whilst  fa  tie 
hands  of  the  plaintiff,  it  was,  without  the  defendant's  km. 
ledge,  by  some  person  to  him  unknown,  altered  in  a  mitedtl 
particular,  by  affixing  a  seal  by  and  near  to  the  signature  of  tks 
defendant,  as  and  for  his  seal,  thereby  causing  the  gnaiaolie  to 
purport  to  have  been  sealed  by  him  sind  to  be  his  deed,  bj  to. 
son  whereof  the  gtiarantie  was  void  in  law : — Held,  upon  onr 
brought  in  the  Exchequer  Chamber,  that  the  plea  vu  a  {ooJ 
answer  to  the  action.  Davidton-w.  Cooper,  13  Mee.&W. 
S43. 

Contractt  tgHMa  the  Statute  of  ^oiub.]— The  bSai.- 
ant  and  P.  agreed  for  the  sale  by  P.  ta  tiie  defendant  of  d( 
"  put  or  call  of  fifty  foreign  railway  shares,  at  a  certua  poK 
per  share  premium,  at  any  time  on  or  before  the  18th  Febn. 
ary,  1844.  Before  that  day  the  defendant  agreed  to  re-adllkt 
option  to  the  plaintiff,  and  to  guarantee  the  performance  of  Ike 
agreement  by  P.  On  the  16th  February  the  plaintiff  oiled 
the  shares,  (i.  e.  required  the  delivery  of  them,  parsusnttolk 
agreement)  ;  but  it  was  at  the  same  time  verbally  agned  be- 
tween  him  and  the  defendant  and  P.,  that  they  ahodd  bed^ 
livered  by  P.  to  the  plaintiff  not  on  the  18th  February,  batoa 
the  2nd  March,  at  Paris : — Held,  that  this  was  not  an  i|Re. 
ment  by  the  defendant  to  be  answerable  for  the  default  of  P., 
but  an  original  promise  by  the  defendant  for  the  dehrerf  i 
the  shares  by  P.,  for  which  a  note  in  writing  was  not  ntgiind 
by  the  Statote  of  Frauds.  Hargreavee  v.  Panoiu,  13  Uet. 
&  W.  561 ;  14  Law  J.,  N.  S.,  Exch.,  250. 

To  an  action  on  this  agreement  of  guarantie,  the  defendol 
pleaded,  that,  on  the  18th  February,  it  was  agreed  betweealkt 
plaintiff  and  P.,  without  the  knowledge  or  consent  of  tl>cd^ 
fendant,  that  the  shares  should  not  be  delivered  acoordiBf  u 
the  notice  given  by  the  defendant  to  P.,  (i.  e.  for  tke  IM 
February),  but  that  the  contract  should  be  carried  over,  ai 
the  delivery  of  the  shares  postponed  nntil  the  let  March;  ui 
so  that  P.  made  default  with  the  leave  and  liceoseof  ths  pUs- 
tiff.  The  replication  denied  that  it  was  agreed  as  alltfsd  ii 
the  plea : — Held,  that  this  put  in  issue  not  only  the  fict  cftke 
agreement,  but  also  the  &ct  that  it  was  made  widiont  tfaekaov* 
l«lge  or  consent  of  the  plaintiff.   It. 

Legality. 1 —  A  declaration  in  assumpsit  alleged  that  si  «• 
tion  bad  been  brought  by  the  plaintifiis  against  one  C.  J.  D., 
who,  being  abont  to  leave  the  country,  had  been  arrested  mfa 
a  capias ;  that,  in  consideration  that  the  plaintiffs,  at  the  it- 
quest  of  the  defendant,  would  discharge  C.  J.  D.  out  of  »• 
tody,  the  defendant  promised  to  pay  ue  plaintiffs  the  sua  of 
88/ . ,  for  the  debt  and  costs  in  that  action ;  alleging,  as  a  breitii, 
the  non-payir.ent  of  that  sum:  to  which  the  defendant  ^oM 
that,  during  the  continuance  of  that  action,  and  while  C.  J.D, 
was  so  in  custody,  and  at  the  time  of  making  the  promise,  hi., 
the  plaintiffs  had  no  claim,  demand,  or  cause  of  actiM  ia 
respect  whereof  they  could  have  recovered  against  C.  J.  I).  >■ 
the  former  action ;  and  also,  that,  by  discfaoigiog  him  oet  of 
custody,  they  did  not  give  up  any  available  remedy  agiisit 
him,  as  the  plaintiffs,  at  the  time  of  the  arrest  and  prooiic, 
did,  but  the  defendant  did  not,  know;  and  that  the  fanner  ffit 
and  arrest  were  only  colourable  on  the  port  of  the  pUoCiis 
and  were  not  prosecuted  for  the  purpose  of  tiTing  any  doabt&l 
or  contested  question  of  law  or  fact: — Held,  that  the  dedees- 
tion  was  good,  and  the  plea  bad,  u  it  did  not  shew  that  tie 
arrest  was  fraudulent  or  illegal.    Snuih  v.  MontHtk,  13  M«. 
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&  W.  427  ;  2  DowL  &  L.  358  5  14  Law  J.,  N.  S.,  Eioh., 
22 :  9  Jut.  310. 

ITie  conrt  will  not  set  aside  a  warrant  of  attorney  riven  to 
serare  a  debt,  on  the  ground  that  it  was  obtained  from  the 
defeadaat  by  a  threat  of  prosecution  for  felony,  unless  it  dU- 
tnway  appear  that  there  was  an  agreement  by  the  plaintiff, 
either  express  or  necessarily  implied,  to  abstain  from  prose- 
cubing  npon  the  security  being  given.     Ward  v.  Uoyd,  6  Man. 
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Dedaration  npon  a  contract,  dated  25th  September,  1834, 
wbereby  the  plaintiff,  in  conaideration  of  7800/.,  did  sell, 
assign,  transfer,  and  make  over  all  his  right,  title,  and  interest 
m  and  to  the  services  and  labour  of  153  apprenticed  labourers, 
to  and  m  favour  of  defendant,  on  behalf  and  to  the  use  of  his 
pUntatioiu,  with  a  warranty  of  the  quiet  pocsession  of  the 
f"y=?°f  "«*  apprenticed  Ubourers,  according  to  law ;  and 
ttedefaidant  engaged  to  pay  to  the  plaintiff  the  aforesaid  sum  of 
•  V_l/°  "'^  instalmenta,  on  January  12,  in  every  year,  with 
interest ;  and  that,  in  case  of  failure  in  the  payment  of  any  of 
a^  inatalments,  the  plaintiff  should  be  entiOed  to  reclaim,  and 
the  servioes  of  the  said  apprenticed  labourers  should  revert  to 
the  plaintiff,  the  defendant  remaining  lUble  for  the  payment  of 
ludi  soma  as  should  be  then  due  for  the  value  or  hire  of  the 
labour  durmg  such  period  as  he  should  have  received  the  ser- 
nces   of  the  apprenticed  labourers.     Breach,  non-payment  of 
,  .         ^?  uutalments.     Pleas,  secondly,  that,  before  the 
making  of  the  said  instrument  of  sale  and  agreement,  an  ordi- 
nance for  the  government  and  rt^atien  of  apprenticed  U- 
boorers  was  duly  made  by  the  governor  of  the  colony,  by  which 
Lt  was  enacted,  that,  from  and  after  the  1st  August,  1834,  no 
inatnunept  whereby  the  services  of  any  apprenticed  Ubonrers 
in  tbe  said  colony  should  be  transferred  or  affected  should  be 
good  and  valid  m  Uw  to  pass,  or  convey,  or  affect  the  services 
of  anj  such  apprenticed  Ubourers,  unless  a  memorandum  of 
nub  matrament  should  be  made  or  recorded  in  a  book  to  be 
kept  for  that  purpose,  within  one  month  after  the  making  such 
^*™'«"'57et  ""'  °°  memorandum  of  the  said  instrument 
of  sale,  transfer,  and  agreement  was  recorded,  according  to  the 
provuions  of  the  said  ordinance.    Fourthly,  that,  while  the 
md  apprenticed  labourers  were  in  the  service  of  defendant, 
under  the  terms  of  the  said  sale  and  agreement,  an  ordinance 
was  duly  made  by  the  governor  of  the  said  colony,  by  which  it 
yn*  enacted,  that  all  persona  who,  on  the  Ist  August,  1838, 
ahonld  be  holden  within  British  GnUna  as  predial  apprenticed 
labourers,  should,  npon  and  after  that  day,  be  discharged  from 
Uie  then  remaining  term  of  their    apprenticeship ;  and  that 
donng  the  time  that  their  services  could  by  law  be  had  and  re- 
aived,  defendant  duly  paid  aU  instalments :— Held,  first,  that 
the  declaration  was  good,  and  that  it  was  not  to  be  intended 
that  the  contract  upon  which  it  was  founded  was  made  con- 
cerning apprentices  in  England.    Mittelhoher  v.  Fullarton, 
9  Jar.  334— EUdi.  Ch. 

Held,  secondly,  that  it  was  the  duty  of  the  defendant,  as 
vendee,  to  make  a  memorandum  of  the  iustrnment  of  sale,  ac- 
cording  to  the  ordinance  in  the  second  plea  mentioned  ;  and 
that,  at  all  events,  the  omission  to  comply  with  that  ordinance 
did  not  render  the  contract  void  as  between  the  vendor  and 
vendee:    It. 

Held,  thirdly,  that  there  was  an  absolute  sale  of  the  ser- 
vioes  of  the  apprenticed  labourers,  and  that  the  loss  of  their 
aervicea,  occasioned  by  the  ordinance  in  the  fourth  plea  men- 
tioned, moat  foil  upon  defendant.    It, 

latoieiaition.'i — ^To  an  action  by  indorsee  a^unst  indorser  of 
a  Ull,  the_  defendant  pleaded,  that,  when  he  indorsed  the  bill, 
lie  was  ao  intoxicated,  and  thereby  so  entirely  deprived  of  sense, 
ooderatanding,  and  the  use  of  his  reason,  as  to  be  unable  to 
comprdieod  the  meaning,  nature,  or  effect  of  the  indorsement, 
or  to  contract  thereby,  of  which  the  plaintiff  at  the  time  of  the 
iodoraement  had  notice : — Held,  to  be  a  good  answer  to  the 
•dion.  Gore  v.  Gittm,  13  Mee.  &  W.  623 ;  14  Law  J.,  N. 
S.,  Ezch.,  151 ;  9  Jnr.  140. 

A'acay.l—E.  K.,  being  lessee  of  a  term  of  certain  premises, 
wu  in  possaasion  of  part,  and  J.  R.  was  in  possession  of  the 
Rmainaer.  Upon  £.  R.'s  death  J.  R.  took  possession  of  the 
whole,  and  npon  his  death  bequeathed  it  to  the  defendant,  who 
reniatBed  in  possession  till  the  present  time.  Some  years  after 
B.  R.'a  death  one  T.  R.  took  out  administration  to  E.  R.,  and 
»\d  the  term  to  P.:— Held,  that  the  sale  to  P.  was  the  sale  of 
•  right  merely,  and  w«a  void  both  by  the  oomm<n  law  and  by 


the  atat.  32  H.  8.     Doe  d.  WUliam*  v.  Evaiu,  14  Law  J.,  N. 
S.,  C.P.,  237;  9Jor.  712. 

l>taintenanee.']—K  declaration  in  case  alleged  that  defendant 
nnlawAilly  and  malidoualy  did  advise,  procure,  instigate,  and 
atir_  up  T.  to  commence  and  prosecute  an  action  on  the  caae 
againatplaintiff,  wherein  certain  issues  were  joined,  as  to  whidi 
plaintiffwas  acquitted :— Held,  that  no  cause  of  action  appeared, 
the  declaration  not  shewing  maintenance,  (inasmuch  as  the 
action  appeared  not  to  have  been  commenced  when  defendant 
interfered),  and  not  alleging  want  of  reasonable  and  probable 
cause  for  the  action.    FKght  v.  Leman,  4  Q.  B.  883. 

MitreprtieHtation.'] — Consideration  of  the  effect  in  equity 
of  misrepresentation  made  by  parties  npon  entering  into  con* 
tracts.     Clapham  v.  SAillito,  7  Bea.  146. 

Cases  have  frequently  occurred,  in  which,  upon  entering 
into  contracts,  misrepresentations  made  by  one  party  have 
not  been  in  any  degree  relied  on  by  the  other  party.  If  the 
party  to  whom  the  representations  were  made  himself  resorted 
to  the  proper  means  of  verification,  before  he  entered  into  the 
contract,  it  may  appear  that  he  relied  upon  the  result  of  hia 
own  investigation  and  inquiry,  and  not  upon  the  representa- 
tions made  to  him  by  the  other  party  ;  or,  if  the  meana  of  in> 
vestigation  and  verification  be  at  hand,  and  the  attention  of 
the  party  receiving  the  representations  be  drawn  to  them,  the 
circumstances  of  the  case  may  be  such  aa  to  make  it  incum- 
bent on  a  court  of  justice  to  impute  to  him  a  knowledge  of 
the  result,  which,  npon  due  inquiry,  he  ought  to  have  obtained, 
and  thus  the  notion  of  reliance  on  the  representations  made  to 
him  may  be  excluded.    Ji. 

Again,  when  the  conrt  is  endeavouring  to  ascertain  what 
reliance  was  placed  on  representations,  it  most  consider  them 
with  reference  to  the  subject-matter  and  the  relative  know..! 
ledge  of  the  parties.  If  the  subject  is  capable  of  being  ac- 
curately known,  and  one  party  is  or  is  supposed  to  be  pos- 
sessed of  accurate  knowledge,  and  the  other  is  entirely  igno- 
rant, and  a  contract  is  entered  into  after  representationa  made 
by  the  party  who  knows,  or  is  supposed  to  know,  without 
any  means  of  verification  being  resorted  to  by  the  other,  it 
may  well  enough  be  presumed  that  the  ignorant  man  relied 
on  the  statements  made  by  him  who  was  supposed  to  be  better 
informed  ;  but  if  the  subject  is  in  its  nature  uncertain,  if  all 
that  is  known  about  it  is  matter  of  inference  from  something 
else,  and  if  the  parties  making  it  and  receiving  representa- 
tions on  the  subject  have  equal  knowledge  and  means  of  ac- 
auiring  knowledge  and  equal  skill,  it  is  not  easy  to  presume 
le  representations  made  oy  one  would  have  much  or  any  in- 
fluence upon  the  other.    It. 

/it  Ratramt  of  3Va(fe.]— Upon  a  contract  for  the  sale  of  a 
lease  and  the  goodwill  of  the  business  of  a  baker,  the  assignor 
agreed  that  he  would  not,  during  the  term  assigned,  solicit  the 
custom  of,  or  knowingly  supply  bread  or  flonr  to,  any  of  the 
cnatomen  then  dealing  at  the  said  premises,  without  the  con- 
sent of  the  plaintiff,  under  a  certain  penalty : — Held,  not 
void,  as  an  unreasonable  restraint  of  trade.  Rmmie  v.  Irvine, 
8  Scott,  N.  R.,  674i   14  Law  J.,  N.  S.,  C.  P.,  10. 

A.,  for  valuable  consideration,  covenanted  not  to  exereise 
certain  trades,  during  his  life,  within  the  cities  of  London  and 
Westminster,  or  wiSiin  the  distance  of  600  miles  from  the 
same  respectively  : — Held,  first,  that  this  covenant  was  good 
BO  far  as  it  relat^  to  London  and  Westminster,  but  that  the 
rest  was  void,  as  being  an  unreasonable  restraint  of  trade. 
Green  v.  Price,  13  Mee.  «c  W.  695  j  I4Law  J.,  N.S.,  Exch.. 
105 ;  9  Jnr.  857. 

Held,  aecondly,  that  the  part  relating  to  L<mdon  and  West- 
minster might  be  enforced,  notwithstanding  the  illegality  of 
the  rest.    16.     See  S.  C,  13  Mee.  &  W.  695 ;  9  Jnr.  880. 

Drtima*.]— A.  was  entitled  to  a  lease  of  building-ground 
for  seventy  years.    An  agreement  was  entered  into  between 

A.  and  B.,  that,  in  consideration  of  money  to  be  advanced  by 

B.  to  A.,  for  the  purpose  of  building  bouses  on  this  ground, 
A.  should  assign  the  leases  of  the  houses,  as  they  should  be 
built,  toB.,  and  should  take  back  from  B.  under-leases  thereof, 
at  a  rent  equal  to  8/.  per  cent,  on  the  money  advanced.  B. 
advanced  money  to  A.,  and  afterwards  A.  became  bankrupt. 
In  a  bill  filed  by  A.'s  assignees  against  B. — Held,  that  the 
agreement  was  usurious,  and  that  B.  was  entitled  only  to  prove 
against  A.'s  estate  for  the  money  advanced.  Btkher  t,  Var^ 
don,  14  Law  J.,  N.  S.,  V.C.  K.B.,  427. 
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CONTRIBUTION— See  Assvmpsit,  Flbaoino. 


Bin  by  a  tnutee  under  .«n  act  of  ParUament  for  making 
and  maintaining  roads,  wlio  had  acted  in  the  trosti,  against 
■ome  of  his  co-tnistees,  for  contribation  towards  a  debt  re- 
cOTSred  from  the  plaintiff  by  bankers  who  had  advanced 
money,  nnder  the  orders  of  the  trustees,  for  the  purposes  of 
the  tnuts,  directed  at  the  hearing  to  stand  over  ;  giving  the 
plaintiff  liberty  to  add  such  other  trustee],  as  parties  to  the 
suit,  as  tlie  several  defendants  by  their  answers  submitted 
were  necessary  parties,  and  liable  to  contribute  if  they  (the 
defendants)  were  liable ;  the  plaintiff  electing  not  to  waive  his 
right  against  such  other  parties.  Wiho»  v,  Goodman,  4 
Hare,  54. 

A  creditors'  suit  was  instituted  by  A.  against  the  admini- 
strator of  a  debtor,  who  had  died  intestate.  By  the  decree  the 
nsnal  account  of  the  debts  was  directed ;  and  it  was  ordered 
"  that  persons  coming  in  to  prove  their  debts,  not  being  par- 
ties to  the  suit,  were,  before  they  were  to  be  admitted  creditors, 
to  contribute  to  the  plaintiff  their  proportion  of  the  costs." 
B.  and  v.,  his  partner,  proved  one  debt,  and  V.  and  C,  as  ex- 
ecutors for  a  creditor,  deceased,  proved  another  debt  against 
the  estate.  Before  these  debts  were  proved  V.  and  C.  signed 
an  undertaking  to  contribute  in  the  language  of  the  decree. 
By  the  decree  on  farther  directions  it  was  ordered  that  B. 
should  retain  the  two  debts  so  proved;  and  the  general  costs  of 
the  plaintiff  in  the  suit,  with  other  costs,  were  charged  on  the 
residue  of  the  assets.  There  was  no  fund  in  the  buids  of  B. 
applicable  to  the  payment  of  the  plaintiff's  costs.  On  a  pe. 
tition  by  A.  for  a  contribution  from  V.  and  C. — Held,  that 
(without  deciding  whether  the  plaintiff's  case  was  within  the 
terms  of  the  decree)  the  plaintiff  was,  according  to  the  prin- 
ciple and  rule  of  the  court,  entitled  to  contribation  from  V. 
and  C.  Thonpion  v.  Cooper,  14  Law  J.,  N.  S.,  V.C.K.B., 
318. 


CONVERSION  —  Sie   Exonbb.atio.v,    Limitations  ov 
SviTS,  Will. 

WhtU  iffecU."] — Where  money  is  directed  to  be  vested  in 
land  or  other  security,  but  the  conversion  has  not,  in  fact, 
taken  place  until  the  whole  interest,  whether  in  land  or  money, 
has  become  rested  absolutely  in  one  person,  any  act  of  1^, 
indicating  an  option  in  which  character  to  take  or  dispose  of 
it,  will  determine  the  succession  as  between  his  real  and  per- 
sonal representatives.  Cooiton  v.  Cooinm,  12  CI.  &  Fin.  121. 

A  testator  gave  his  residuary  estate  to  his  wife,  and  appointed 
her  Us  executrix,  with  the  tuition  of  his  younger  children, 
and  to  provide  for  them  with  regard  to  their  fortunes;  and  he 
advised  her  thus  : — "As  to  my  son  John,  I  would  have  250/. 
a  year  paid  him,  until  a  sum  of  10,000/.  can  be  invested  in 
land,  or  some  other  securities,  which  is  to  be  vested  in  tnu. 
tees  for  his  use,  as  to  the  interest  of  such  money  or  produce 
of  such  lands,  for  his  natural  life ;  and  if  he  marries  with  con- 
sent, &c.,  that  be  may  make  such  settlement  on  such  wife,  &c. 
as  yea  may  judge  proper;  and  that  the  remainder  may  go  to 
tnch  child  or  children  he .  may  have  lawfully  begotten ;  but  in 
failure  of  these,  to  my  eldest  son,  Isaac,  and  his  heirs  for  ever." 
The  sum  of  10,000/.  was  vested,  partly  in  personal  securities, 
and  partly  on  mortgage  of  real  estate;  and  on  the  death  of  John, 
without  having  any  child,  his  widow,  being  entitled  to  the  in- 
terest for  life,  and  Isaac,  entitled  to  the  principal  on  her  death, 
by  their  acts  indicated  their  intention  to  take  the  fund  as 
money.  Isaac  survived  the  widow  and  died  intestate  : — Held, 
that,  even  if  the  fond  had  become  impressed  by  the  will  with 
the  character  of  real  estate,  which  was  doubtful,  it  was  re-con- 
verted into  personalty  by  the  subsequent  acts  of  the  party  ab- 
solutely entitled,  and  therefore  it  belonged  to  the  next  of  kin 
of  Isaac  and  not  to  his  heir.    K. 

A  testatrix,  by  her  will,  gave  certain  charity  legacies  and 
annuities :  then  she  nominated  executors,  and  gave  and  de- 
vised to  them  and  their  heirs  all  lawful  powers  and  author- 
ities to  conduct  and  manage  her  freehold  messuages,  lands, 
tenements,  and  hereditaments,  so  as  that  the  same  and  every 
part  thereof  might,  at  their  or  his  discretion,  be  sold  and 
converted  into  money,  and  the  net  money  to  form  part  of 
her  personal  estate: — Held,  that  this  was  an  absolato  conver- 
sion of  her  real  estate  into  personalty,  to  form  one  common 
fond,  and  that  the  charity  annuities  and  legacies  failed  in  the 
proportion  of  the  proceeds  of  the  real  estate  to  the  pure  per- 
tonal^.    ^int  y.  Warrtn,  9  Jar.  420. 


The  dean  and  chapter  of  W.  made  a  gnmt  of  minor  In^ 
for  three  lives.  In  1820,  shortly  after  the  death  of  the  w. 
riving  life,  they,  by  letter,  reqoested  the  party  hoWsg  tlie 
deed  of  grant  to  deliver  it  up  to  them.  In  1822,  the  Ind  agt 
having  been  delivered  np,  they  vrrote  a  second  letter,  nfaring 
to  an  interview  held  on  the  sabject,  and  expressing  iorptiK 
that  no  time  had  been  fixed  for  handing  over  the  docomail. 
Of  this  letter  no  notice  vrai  taken  by  the  party  holfiag  tht 
grant.  In  1844  the  dean  and  chapter  filed  a  bill  ftc  tlie 
delivery  up  of  the  deed.  The  defendant  by  hii  answer  Kt  if 
the  Statute  of  Limitations  as  a  bar  to  their  daim :— Held,  tkt 
the  non-compliance  with  the  letter  of  1822  coastitated  a  cos. 
version,  and  that  the  plaintiffs  were  barred  by  the  ititite. 
Dem  and  Chapter  of  Well*  v.  Dodingten,  9  Jar.  768. 

Trustees  held  real  estate,  on  trust  to  sell  and  invect,  aJ 
stand  possessed  forjthe  absolute  benefit  of  D.  D.  oblmed 
possession  of  the  title-deeds  from  his  solidtor:— HeU,  tkit 
this  amounted  to  a  conversion  into  real  estate.  Doia  i. 
Aittford,  9  Jnr.  612. 

J.  S.  by  deed  conveyed  freehold  estates  to  tnuteet,  ipoi 
trust,  by  mortgaging,  selling,  leasing,  or  otberwiK  diipoai 
thereof,  or  any  part  or  parcel  thereof,  to  raise  sad  ler;  lU 
such  sums  as  the  trustees  should  think  proper,  and  to  itnj 
possessed  thereof,  on  trust  to  pay  the  costs  to  be  inconed  bj 
them,  and  the  several  mortgage  debta  aSiscting  the  otilci  to 
be  sold,  and  to  pay  the  residue  of  the  trust  monies  onto  J.  S., 
bis  executors,  administrctors,  and  assigns,  snd  thit  sitkost 
any  claim  or  equity  therein  in  favour  of  the  hein  or  ral 
representatives  of  the  said  J.  S.,  notwithstsnding  Oe  trat 
estates,  or  any  part  thereof,  shonld  remain  unconverted  it  tk 
time  of  his  death.  J.  S.  died  before  the  eststes  watnidb; 
the  trustees,  and  afterwards  a  suit  was  instituted  in  the  Cool 
of  Chancery,  by  parties  interested  under  the  w31  of  J.  S.,fr 
the  administration  of  his  estate;  and  nnder  that  loit  the  tttn 
were  sold,  and  the  sales  completed  : — Held,  that  the  Boeia 
arising  from  the  sale  of  the  estates  were  iiot  tiaUe  to  pnbilt 
duty.  Matton  v.  Swift,  14  Law  J.,  N.  S.,  M.  R.,3Mi  » 
Jar.  521. 


CONVICTION— See  Justicb  o»  the  Piaci. 


COPYHOLD— See  Mamob. 

Cuttomaiy  f^eeholdt.^—la  the  manor  of  L.  the  eodou  of 
tenure  is  tenant-right;  the  freehold  of  the  customary  teaennti 
is  in  the  lord.    On  alienation  a  deed  of  bargain  and  nk  ii 
executed  by  the  parties.    The  alienor  appears  with  hu  d<td  ia 
court;  and,  after  proclamation,  the  steward  says  to  bio,  "Yoa 
(alienor)  surrender  into  the  hands  of  the  lord  of  this  nianerik 
premises,   (specifying  them  as  on  roll),  to  the  use  and  ^^ 
hoof  of  the  alienee,  his  heirs  snd  assigns,  according  to  the  cb- 
tom.     Are  yon  content  to  make  this  surrender?"    Theiar- 
renderer  (alienor)   says,   "  Yes."     After  pnclamaliiii,  tk 
alienee  is  admitted  tenant  of  the  premises.     When  haifaead 
and  wife  surrender  lands'  out  of  court,  they  appear  betet  tk 
lord,  his  steward  or  deputy,  out  of  court,  and  execute  the  deed 
of  bargain  and  sale:  the  wift  is  separately' exambied, ad tb 
snrrenderer  taken  befbre  the  lord,  hia  steward  or  depoty,  itt 
the  exception  that  there  is  no  proclamation.    There  ii  so  is- 
stance  of  a  married  woman  surrendering  lands  within  the  siaor 
by  attorney.     Surrenders,  and  also  admittances  by  the  cattoa 
of  the  manor,  may  be  made  out  of  court,  and  they  an  be  aiade 
by  or  to  the  parties  themselves  or  their  attoiniea.   B.  M.  la' 
M.  E.  his  wife,  being  seised  in  right  of  the  vrife  of  certsii  m- 
tomary  tenementa  within  the  manor,  M.  E.,  after  aeptnte  o- 
amiiution,  executed  a  deed  of  customary  bargain  snd  lafcii  tW 
usual   form ;  by  which  B.  M.  and  M.  E.  baigained,  «>U< 
aliened,  surrendered,  and  confirmed  onto  T.  M.,  bisbeinn' 
assigns,  the  customary  tenements  in  qoestion ;  snd  by  iM, 
also,  they  severally  and  respectively  appointed  an  Mcnejl" 
them,  and  in  each  or  either  of  their  names,  to  sorrender  theo* 
tomary  tenementa  into  the  hands  of  the  lord,  acconSng  to  Ih 
custom,  to  the  use  of  T.  M.,  his  heirs  and  uofai,  hr  tftt. 
At  a  special  court  held  on  the  following  day  the  Mamej  ft 
B.  M.  and  M.  E.  made  a  formal  surrender  for  tbemacnxd- 
ingly ;  and  T.  M.  being  thereupon  admitted  tenant  b  pen"' 
the  jury  made  and  signed  their  presentment  of  the  alioHtiM- 
At  the  time  when  this  was  done  M.  E.  wu  dead ;— Held.  IW, 
that,  by  the  cuitom  of  the  manor,  sotrtnder  and  adsuttiaeei 
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M  well  as  bargain  and  lale,  were  necenary  totnmifisr  an  eitate 
in  the  ctutomar;  tenement! ;  and  that,  therefore,  the  estate  in 
the  eostomary  tenements  did  not  pass  by  the  deed  of  bai^gaia 
and  sale  only.  Graham  v.  Jackson,  9  Jar.  275  ;  H  Law  J., 
N.  S.,  Q.  B.,  129. 

Held,  secondly,  that  the  power  of  attorney  to  surrender  was 
invalid  in  its  inception ;  and,  if  not  so,  was  reroVed  by  the 
death  of  M.  E. ;  and  that,  therefore,  the  surrender  tros  inope- 
latiTe.    It. 

Where,  according  to  the  custom  of  a  manor,  the  customary 
tenement*  pass  by  lease  and  release  and  admittance,  although 
no  snirender  be  required,  the  freehold  is  in  the  lord,  and  not  in 
the  tenant.  Thornton  t.  Hardingi,  H  Law  J.,  N.  S.,  C.  P., 
268:  9Jai.  927. 

Therefore,  in  an  action  of  trespass  on  a  customary  tene- 
ment of  such  a  manor,  to  a  plea  of  liberum  tenementnm  in  the 
lord  of  the  manor,  the  tenant  mast  not  reply  by  traversing  the 
\,  bat  must  plead  his  subordinate  interest.    It. 


Surrtndtr  and  Admiition.'] — The  lord  of  a  manor,  having 
a  rigkt  to  seiie  copyhold  lands  quousque  pro  defectu  tenentis, 
brought  ejectment  against  the  defendant,  a  feme  covert,  claim- 
ing to  be  entitled  to  the  lands,  in  order  to  enforce  payment  of 
certain  fine*  claimed  in  respect  thereof.  There  was  no  evidence 
of  tlie  defendant's  title  ;  but  it  was  shewn  that  there  was  an 
entry  in  the  court-rolls,  that  the  defendant  had  appeared  at  a 
coort  Iiolden  for  the  manor  by  her  attorney,  and  had  claimed 
to  be  admitted  to  the  lands  on  the  death  of  the  former  tenant, 
and  bad  been  admitted  accordingly.  The  lands  consiited  of 
three  tenements,  which,  in  former  admittances,  had  been  de- 
scribed, one  of  them,  ascontaining  14|  acres,  the  others  nith- 
ont  any  admeasurement.  In  the  entry  of  the  defendant's  ad- 
mitTance  the  description  was  the  same,  and,  in  addition,  the 
wiiole  were  stated  to  contain  148  acres.  Three  several  fines 
were  then  asiessed  on  the  premises.  It  was  objected,  that  the 
plaintiff  was  not  entitled  to  recover,  on  the  grounds,  first,  that 
tlMre  was  no  evidence  at  the  appointment  of  an  attomeyby  the 
defendant,  or  by  the  lord  fur  her,  nnder  II  Geo.  4  &  1  Will,  i, 
c.  65,  aa.  4  and  5,  and  that,  therefore,  the  admittance  and  assess- 
ment of  the  6nes  were  void  ;  and,  secondly,  that  the  variation 
in  tiie  dewription  of  the  lands  vitiated  the  proceeding  s — Held, 
that,  tbere  being  no  answer  to  the  lord's  title  to  seize  quoosque, 
except  the  supposed  acknowledgment  on  the  conrt-roU  of  the 
defendant's  title,  that  acknowledgmentmnst  be  taken  altogether, 
and  vraa,  tbereiiare,  evidence  that  the  attorney  waa  duly  ap- 
poiotod  for  the  porpoae,  and  claimed  to  be  admitted  to  three 
tenements,  as  described  in  the  admittance  ;  or,  if  it  were  said 
that  the  kml's  right  of  entry  was  defeated  by  the  actual  admit. 
tanoe  at  the  defendant,  such  admittanr.e  must  be  taken  alto- 
gether to  be  such  as  would  give  her  a  legal  litie,  and,  therefore, 
no  objection  could  be  taken  to  the  want  of  the  due  appoint- 
ment of  the  attorney,  or  to  the  description  of  the  tenements. 
/toe  d.  TVtanif  v.  MutcoU,  12  Mee.  &  W.  832  ;  14  Law  J., 
N.  S.,  Ezdi.,  185. 

Altboogh  the  lord  of  a  manor  proceeds  in  the  first  instance 
on  his  right  to  enter  and  seize  quousque  pro  defectu  tenentis, 
if  that  be  answered,  he  may  nevertheless  recover  on  a  right  of 
entry  and  seizure  quousque  the  line  is  satisfied.     li. 

The  right  of  entry  quousque  is  not  affected  by  tlie  9th 
section  of  the  sUt.  11  Geo.  4  &  1  Will.  4,  c.  65.    It. 

A  tenant  in  fee  of  copyhold  lands  died,  having  made  a  will, 
dated  14th  August,  1837.  Proclamation  waa  made  for  the 
heir  or  other  person  entiiled  to  come  and  be  admitted;  and  the 
land  was  seized  qaoosque,  for  want  of  a  tenant  appearing* 
Subsequently,  a  party  claiming  to  be  heir  applied  for  a  man- 
damns  to  compel  the  lord  to  admit  him ;  to  which  objection 
was  made,  that  he  had  not  established  that  he  was  heir,  and 
that  tbere  was  a  devisee  under  the  will  of  the  last  tenant.  It 
was  arranged  that  an  ejectment  should  be  brought,  and  that 
all  technical  objections  should  be  waived.  At  the  trial  the 
will  appeared  to  contain  a  devise  of  tlic  testator's  lands  "  to 
the  London  Annuity  Society,  of  which  I  formerly  was  a  mem- 
ber ;"  and  the  claimant  established  that  he  was  heir.  A  ver- 
dict was  entered  for  the  plaintiff: — The  conrt  held,  that  the 
lessor  was  entitled  to  retain  the  verdict,  and  issued  a  manda- 
mos  to  compel  the  lord  to  admit  the  claimant,  as  the  lord  bad 
failed  to  shew  any  adverse  title.  Seg.  v.  Harriton,  Doe  d.  Le 
Ktux  T.  Harriton,  14  Uw  J.,  N.  S.,  Q.  B.,  77;  9  Jnr.  104. 
Semble,  that  the  proper  course  would  have  been  for  the 
coort  to  iMve.directed  an  issue,  instead  of  an  action  of  eject- 
ment.   A. — Denman. 


The  conrt  refiised  to  grant  a  mandamos  to  sdmit  a  copy- 
holder claiming  to  he  admitted  as  the  heir  of  his  mother,  where 
it  did  not  appear  by  the  affidavits  that  he  waa  her  heir-at-law, 
or  that  be  was  heir-at-law  according  to  the  custom  of  the 
manor.  Rfg.  v.  Caiut  CoUegf,  Cambridge  {Umveriitg),  9 
Jnr.  411— B.  C— WillUms. 

Where,  by  the  custom  of  a  manor,  it  is  provided  that  every 
surrenderee  ought  to  come  within  three  years  after"  the  sur- 
render has  l>een  presented,  and  take  up  the  same  and  pay  his 
fine,  the  omission  to  come  does  not  avoid  the  estate;  and, 
therefore,  where  M.  S.  P.,  in  August,  1815,  made  a  condi- 
tional surrender  of  copyhold  premises  within  the  manor  to  G. 
W,,  npon  trust  to  secure  an  annuity  payable  to  J.  O.,  and  such 
surrender  was  presented  at  the  next  general  court- baron,  held  on 
the  23rd  April,  1816,  but  G.  W.  was  not  admitted  tenant  till 
the  11th  April,  1820,  and  ejectment  was  brought  by  G.  W.,  in 
default  of  payment  of  the  annuity — Held,  that  the  custom 
could  only  be  considered  between  the  lord  and  tenant,  and  did 
not,  as  between  third  parties,  operate  to  avoid  the  admittance 
or  prejudice  the  lessor  of  the  plaintiff  in  the  action.  Do*  d. 
Wartcick  v.  Coombei,  14  Law  J.,  N.  S.,  Q.  B.,  37. 

Finet.}  —Where  a  fine  arbitrary  is  imposed,  it  is  due  to  the 
lord  of  common  right,  and  the  tenant  most  shew  that  it  is 
unreasonable.  Doe  d.  TVining  v.  Muteotl,  12  Mee.  &  W. 
832;  It  Law  J.,  N.  S.,  Exch.,  185. 

On  the  8th  Febraary,  1810,  a  license  was  granted  by  a  lord 
of  the  manor  to  a  copyholder,  to  demise  part  of  his  copyhold 
premises  to  A.  K.  for  seventy-one  years,  saving  all  fines  to  the 
lord.  On  the  4th  April,  1810,  a  second  license  was  granted 
to  him  to  demise  the  remainder  of  his  copyhold,  excepting  the 
part  previously  demised  to  A.  K.,  for  seventy-one  years,  with 
this  condition,  that,  in  consequence  of  his  engagement  to  im- 
prove the  premises,  it  was  agreed,  that  daring  the  seventy -one 
years  the  fine  on  all  future  admissions  should  be  at  and  after 
the  rate  of  37/.  per  year  for  the  whole,  and  so  in  proportion 
for  any  less  quantity  of  land  : — Held,  that  the  words  "  the 
whole  meant  the  whole  of  the  residue  which  had  not  been 
demised  to  A.  K.,  and  that  the  executors  of  the  copyholder 
were  bound  to  pay  on  their  admission  to  the  whole  of  the  pre- 
mises not  only  tlw  two  years'  improved  value  at  37/.  per  an- 
nnm  of  tlie  naidae  of  the  premises  occupied  by  the  copyholder, 
bat  also  two  years'  improved  vahie  of  the  pie-nises  demised  to 
A.  K.     CiriU  V.  ScaUt,  14  Uw  J.,  N.  S.,  Bxcb.,  318. 

Leattt  if  Cop^holdtr.l — A  lease  by  a  copyhold  tenant  for 
a  period  longer  than  that  warranted  by  the  custom  of  the 
manor  is  not  absolutely  void  as  against  a  stranger,  but  is  a 
ground  of  forfeiture,  of  which  the  lord  alone  may  take  advan- 
tage. Doe  d.  Robinton  T.  Boutfield,  14  Law  J.,  N.  S.,  Q. 
B.,  42. 

CoHrl-rolIt,  Proq/qf.} — See  Etidbnce. 


COPYRIGHT. 

BooitJ]— To  a  deolaration  for  infringing  the  plaintifTs  copy- 
right in  a  work  intitled  "  Evening  Devotions ;  or,  the  Worship 
of  God  in  Spirit  and  in  Truth,  for  every  Day  in  the  Year,  from 
the  German  of  C.  C.  Sturm:"  plea,  that  Sturm  was  a  well- 
known  writer  on  religious  subjects,  and  that  the  plaintiff  pro- 
cured one  H.  to  write  the  book  in  question,  as  a  translation 
from  a  work  in  the  German,  by  Sturm,  whereas  no  such  work 
existed,  and,  with  a  view  to  defraud  the  public,  and  obtain  a 
profit  to  himself,  published  a  title-page  and  preface  to  the 
work,  fslaely  representing  it  to  be  the  gennine  production  of 
Sturm: — Held,  that  the  plea  disclosed  a  transaction,  on  the 
part  of  the  plaintiff,  in  the  nature  of  crimen  falsi ;  that  he  had 
no  copyright  in  the  work  ;  and  that  the  plea  afforded  a  good 
defence  to  the  action.  fVright  r.  TaUii,  14  Law  J.,  N.  S., 
C.  P.,  283;  9  Jur.  946. 

Semble,  that  the  mere  u-ing  of  a  fictitious  name,  or  any 
other  device,  would  not  affect  the  copyright,  if  it  were  adopted 
for  an  innocent  and  not  a  fraudulent  purpose.    lb. 

At  the  common  law,  a  foreign  author  residing  abroad,  who 
composes  a  work  out  of  England,  has  no  copyright  in  Eng- 
land with  respect  to  that  work.  Chappettr.  Purdag,  14  Ijaw 
J.,  N.  S.,  Exch.,  258;  9  Jur.  495. 

Bat  a  foreign  antbor  or  his  assignee  is  entitled  to  the  benefit 
of  the  statotes  of  copyright,  if  his  first  publication  of  the  work 
be  in  England.    lb. 
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JDetignt.'] — A  plea  that  the  plaintiff  was  not,  before  or  at 
the  time  of  regiibation,  the  inventor  or  proprietor  of  the  de> 
■ign  mentionra  in  the  declaration  to  have  been  regiitered  under 
ike  Copyright  of  Designs  Act,  6  &  7  Vict.  c.  65,  doe*  not  pat 
ia  iisae  the  question  whether  the  design  was  the  subject  of  a 
certificate  of  registration  nnder  that  act.  MillmjftH  r.  Pieien, 
H  Law  J.,  N.  S.,  C.  P.,  254 ;  9  Jar.  714. 


CORONER— S'ee  Criminal  Law. 


CORPORATION— Sm  Statute,  TowN-CLsmK. 

Aclioru  afaiiut.2 — The  proprietor  of  tolls  wrongfully  taken 
and  withheld  by  a  corporation  aggr^ate  may  sue  such  corpora- 
tion in  assumptit  for  money  had  and  received.  Hall  w.  Swan- 
tea  {Mayor  S(c.),  5  Q.  B.  526;  1  Dav.  &  M.  475. 

Appointmmt  of  Chaplain.']— '?nm  to  the  5  &  6  Will.  4, 
c.  76,  the  city  of  Bath  was  incorporated  by  the  name  of  the 
mayor,  aldermen,  and  citixens  of  the  city  of  Batii.  The  char- 
ter contained  the  grant  of  a  gaol  and  a  limited  criminal  juris- 
diction, to  be  exerdsed  by  the  recorder  and  the  corporate 
justices,  but  cot  extending  to  felonies.  It  also  authorised  the 
mayor,  atdermen,  and  citizens  annually  to  elect  two  of  them- 
selves to  be  bailifls  of  the  city,  and  directed  that  the  bailiffs  for 
the  time  being  should  be  keepers  of  the  gaol  thereof.  After  the 
passing  of  the  Municipal  Corporations  Act,  the  new  corporation 
received  the  grant  of  a  separate  court  of  quarter  sessions,  with 
power  to  try  felonies,  and  certain  persons  were  appointed  jus- 
tices for  the  city  by  commission ;  but  the  corporation  still 
continued  to  elect  one  bailiff,  who  continued  to  be  the  keeper 
of  the  gaol,  and  appointed  the  gaoler.  In  1842  a  new  gaol 
and  house  of  correction  was  built,  under  1  Vict,  c,  71 ,  to  which 
41m  town-council  had  appointed  a  chaplain : — Held,  that  the 
right  to  appoint  the  chaplain  of  the  new  gaol  and  house  of 
correction,  under  stat.  2  &  3  Vict.  c.  56,  s.  IS,  was  in  the 
town-cooncil,  by  virtue  of  their  authority  to  appoint  the 
keeper  of  the  prison,  and  not  in  the  borough  justices.  Heg. 
y.Batk  and  Welti  (Buhop),  1  Dav.  &  M.  173 ;  5  Q.  B.  147. 

Qaalijleation  of  Jfemiert.]— In  debt  to  recover  a  penalty 
tinder  the  Municipal  Corporations  Act,  5  &  6  Will.  4 ,  c.  76,  the 
declaration  stated,  that,  before  and  at  the  time  of  the  offence, 
&c.,  the  deCendant  daimed  to  be  councillor  of  the  borough  of 
Lichfield,  and  that  he  had  become  disqiialified  to  hold  the  office 
of  councillor,  by  having  a  share  and  interest  of  and  in  a  certain 
contract  with  the  council  of  the  said  borongfa,  to  wit,  an  indent- 
ure, dated  the  20th  May,  1841,  whereby  the  mayor,  gtc.  de- 
mised to  one  J.  R.  a  certain  mill  for  seven  years  from  the  25th 
March,  1841;  and  the  defendant,  before  and  at  the  time  of 
committing  of  the  said  offence,  had  become  and  was  interested 
in  the  said  lease ;  yet  the  defendant,  not  regarding,  &c.,  after 
he  had  become  so  disqualified  as  aforesaid,  to  wit,  on  the  14th 
February,  1842,  acted  as  councillor  of  the  said  borough : — 
Held,  on  motion  in  arrert  of  jodgfment,  first,  that,  although  the 
S3rd  sect,  of  the  act  enacts  that  no  action  shall  hie  brought  ex- 
cept by  a  Irargess  of  the  borough,  it  was  not  necessary  to  state  in 
the  dedar*ti<ni  that  the  plaintiff  was  a  bnrgess  of  the  borough. 
Simpton  V.  Beady,  12  Mee.  &  W.  736. 

Hdd,  secondly,  that  it  sufficiently  appeared  from  the  de- 
daration,  both  that  the  defendant  acted  as  a  councillor,  and 
tiiat  the  corporation  were  interested  in  the  lease  at  the  time  of 
the  offenoe.    lb. 

The  28th  lection  of  5  &  6  Will.  4,  c.  76,  disqualifies  from 
bidding  the  office  of  oooncillor  any  one  who,  "  by  himself  or  his 
partners,"  ihall  have  any  share  or  interest  in  any  contract  or 
employment  witii,  by,  or  'on  behalf  of  the  council.  A  lease 
ha^ng  been  granted  by  the  mayor,  &c.  of  the  borough  to  J. 
R.,  who  was  a  trustee  for  the  defendant — Held,  thst  the  de- 
fendant was  liable  to  the  penalty  imposed  by  the  53rd  section 
of  the  act  on  any  one  acting  as  a  councillor  after  he  had  become 
disqoalified.      lb. 

Election  of  Memberi.'] — The  "  notice  of  his  election,"  with- 
in five  days  of  which  the  mayor  elect  is  required,  by  6  &  7 
Will.  4,  c.  76,  s.  51,  to  "accept  such  office,  by  making  and 
anbscribing  the  declaration,"  means  notice  acquired  eitW  by 
being  present  at  the  election,  or  by  official  notification.  Beff.  v. 
Proeee.  1  Dav.  &  M.  156;  5  Q.  B.  94. 

Whore,  therefore,  it  appeared  that  the  pvty  elected  btd  no 


notice  of  either  of  these  descriptions,  hut  had  neeiied  islgntt. 
tion  of  his  dection  in  a  private  manner — It  wu  held.  Out  ^ 
vras  not  bound  to  subscribe  the  declaration  within  in  dtji  4 
bong  so  informed.    lb. 

Upon  an  dection  of  four  cooncillors  on  the  lit  NoreaW, 
I84I,  to  fill  three  ordinary  vacancies,  and  one  extnoriiam 
vacancy  for  a  shorter  period  than  three  yean,  the  votiogpiiiai 
contained  the  names  of  four  candidates,  without  dlstiatiiAiv 
which  was  intended  to  fill  the  extraordinaiy  vaeaney.  Cpi 
the  trial  of  a  quo  warranto,  the  judge  told  the  jviy,  (ktlfie 
alderman  and  assessor  onght  to  have  obtuned  die  intmutia 
which  enabled  them  to  declare  whether  a  candidate  mdaW 
to  fill  an  ordinary  or  the  extraordinary  vacancy  iWna  Ac  nt. 
ing  papers  alone — Held,  npon  bill  of  exceptioas,  dist  He  <. 
rection  was  right.  Bowley  y.  Btf.  (in  amr),  Hln  i-V 
S.,  Q.  B.,  62— Exch.  Ch. 

Where  an  election  was  hdd  to  fill  three  ordioiiy  vmida 
and  one  extraordinary  vacancy,  and  the  voting  |»pen  oomiod 
the  names  of  four  candidates,  but  did  not  specify  tbe  pmot 
intended  to  fill  the  latter  vacancy,  audi  voting  papcn  votkU 
to  be  void.    lb. 

Semble,  that,  under  5  &  6  Will.  4,  c.  76,  ti»  dedin  ol 
councillors  to  fill  ordinary  vacancies,  and  to  fill  atraotbnj 
Tacandes,  are  perfectly  distinct,  and  one  dectioo  cm»(  bt 
hdd  to  fiU  vacancies  of  both  descriptions.    A. 

Voting  Papen.] — On  the  election  of  an  ildeiam  Ar  i 
borough,  if  the  voting  papers  do  not  contain  an  iuBmlek- 
scription  of  the  place  of  abode  of  the  party  voted  In,  lii 
votes  are  bad,  under  stat.  7  Will.  4  &  I  Vict.  c.  78,  u  U, 
though  tiie  inaccuracy  be  without  fraud,  and  the  dcKrijitia  i 
the  voting  paper  be  commonly  understood  to  be  tkat  o(  Ike 
party.    Reg.  v.  Deighton,  5  Q.  B.  896. 

Aiaetton.1 — Mandamus  to  the  mayor,  sMenaeB,a<  hi. 
gesses  of  Weymouth,  to  meet  and  assemble,  on  the  28lk  Jw, 
hi  the  guildhall,  and  there  proceed  to  the  ekclian  of  tm  » 
sessors,  to  hold  the  conit  for  revising  the  burgeis-iiitiviik  Ik 
mayor  of  the  boron^,  in  the  place  of  tbe  two  hat  atmtt, 
and  to  administer  to  them,  when  dected,  tbe  dedsntioa,  a' 
admit  tliem  into  the  office  of  assessors,  and  do  ereiy  ictiMi- 
sary  to  their  due  election,  &c.  Return,  that,  ia  obediein  It 
the  writ,  the  mayor,  aldermen,  and  burgesses  did,  os  (he  SM 
June,  meet  and  assemble  together  in  the  gnildbsll,  ud  bea| 
so  met,  &e.,  were  ready  and  willing  to  proceed  to  the  deeta 
of  two  assessors,  to  hold  the  court  for  revising  the  ka|ta- 
lists  with  the  mayor  of  the  borough,  in  the  phiee  of  Ik  far- 
sons  in  the  writ  mentioned ;  and  the  aldermen  ud  bnpM 
were  ready  and  willing  to  deliver  to  the  mayor  and  kis  tm- 
sors,  or  other  presiding  officer,  a  voting  paper,  &e.;  ■!  <k 
mayor  was  ready  and  wilUng  to  hold  and  proceed  *i6  Ik 
election,  and  receive  the  voting  pliers ;  but  that  vhoi  t^ 
were  so  assembled,  jcc,  there  was  not,  nor  has  then  ta 
thence  hitherto  been,  any  assessor  of  the  said  bona|li;  ■< 
in  consequence  they  could  not  then,  or  at  any  other  tine,  kH 
or  proceed  with  the  election,  or  fiu-ther  obey  tbe  «rit,te:- 
Held,  that  tbe  return  was  insuffident,  in  not  settiag  IM  dl 
the  drcumstances  necessary  to  shew  why  there  wsi  at  b* 
sor  of  the  borough.  Reg.  v.  lf>ymotiM  and  Mtlnmk  ttft 
{Mayor  Sfc),  14  Law  J.,  N.  S.,  Q.  B.,  353. 

Under  7  WiU.  4  &  1  Vict.  c.  78,  s.  3,  an  electionof  twoi"- 
sors  to  hold  the  court  for  revising  tiie  buigess-liit  w&  >k 
mayor  might  be  made,  though  there  had  been  aa  oidaM  <• 
elect  assessors  for  the  borough.  Return  qussfaed,  md  pa** 
ptory  mandamus  awarded.    lb. 

Borough  Fund*.'] — ^An  order  by  the  town-coBBcil  ftc* 
payment,  out  of  the  borough  fund,  of  Uw  espenses  iacnn' 
in  prosecuting  parties  for  riot  and  assault  od  the  n*!'* ' 
the  execution  of  his  duty,  is  ill^al,  there  not  bins{  Iw  fl 
previous  resolution  of  the  town- council  aathoriring  *«•■ 
curring  such  expenditure.  Reg  v.  LicH^ld  {TomtO""')' 
1  Dav.  &  M.  491 ;  4  Q.  B.  893.  . 

A  similar  order  for  the  payment  of  a  debt  seandjT  ~ 
mayor'a  promissory  note,  the  sum  having  been  U»"J™* 
the  purpose  of  paying  debts  of  the  corporstion  ineoiw  ■* 
the  passing  of  the  5  &  6  WiU.  4,  o.  76,  U  likewise  iltoL  » 

Sndi  orders  may  bo  removed  by  oertionri  and  V^'^Jt 
thoqgh  existing  only  in  the  form  of  lesolBtions  of  tke  "■? 
entered  in  the  minute-book,  and  signed  by  the  *»1<>"'^\r: 

On  the  deotion  of  cooncillors  for  a  boromli.  *  Vf^ 
arose,  which  of  two  candidate*  had  been  daly  W"*"*" 


Digitized  by 


Google 


Corporation,  [DIGEST  OP  CASES.] 


CorporatioH, 


47 


dedei.  Tbe  mayor,  between  die  day  of  the  declaration  and 
Norember  9th,  took  comuel's  opinion,  on  which  he  acted,  hj 
iqecting  the  vote  of  one  of  the  candidates  on  the  latter  day. 
The  council  had  given  tiie  mayor  a  general  authority  to  take 
mch  opinion  in  case  of  need.  The  ezdaded  candidate  obtained 
a  role  nisi  for  a  mandamna  to  the  mayor,  aldermen,  and  bnr- 
geaies  to  receive  hia  vote,  and  permit  him  to  act  as  council- 
lor  ;  and  the  coondl  resolved,  by  a  majority,  that  canae  should 
be  diewn  against  the  rule : — Held,  that  the  costs  of  such  op- 
poritkni,  and  of  Uie  case  submitted  to  connsel,  could  not 
be  diarged  on  the  boroogh  fimd,  under  stat.  5  &  6  Will.  4,  c. 
76,  a.  92,  tiiongh  it  was  sworn  that  the  proceedings  were  taken 
bon&  fide,  and  not  fbr  the  purpose  of  supporting  one  candidate 
againat  the  other  at  the  public  expenae.  Bgg.  r.  Leedt 
(ifafor,  tfc),  4  Q.  B.  796 ;  1  Dav.  &  M.  143. 

A.  town-conncil  ordered  a  payment  from  the  borough  fund 
of  expenses  incurred  in  the  prosecution  of  a  party,  by  two 
poliee-officers  of  the  borough,  for  an  assault  committed  upon 
them  in  the  execution  of  their  duty,  and  also  the  expenses  of 
their  defence  to  an  indictment  preferred  against  tiiem  by  him 
for  an  assault  on  the  same  occasion : — Held,  that  the  payment 
of  sacii  expenses  was  not  justified  by  sect.  92  of  stat.  5  &  6 
Win.  4,  c.  76.  Reg.  v.  Liehfittd  {Tam-eotmetl),  4  Q.  B. 
900. 

Befbre  trial  of  the  indictment  against  the  police-officers, 
and  of  on  appeal  against  convictions  for  the  assaults  upon 
Aem,  the  watch-committee  resolved  that  the  several  police- 
men of  the  borough  should,  so  far  as  was  authorised  by 
law,  be  exonerated  from  the  expenses  incurred  in  the  perform- 
ance of  their  duty;  and  the  committee  recommended  to  the 
favoorable  consideration  of  the  council  a  memorial  of  the  two 
poUoemen,  praying  to  be  allowed  the  expenses  of  the  proceed- 
ings :  whereupon  the  council  resolved,  that  the  several  police- 
men shonld,  so  far  as  is  authorised  by  law,  be  exonerated  from 
expenses  incurred  in  the  performance  of  their  duties.  The 
prooeedings  were  afterwards  brought  to  an  end;  and  the  coun- 
cil 'then  made  the  order  first  mentioned: — Held,  that  such 
order  was  not  justified  by  sect.  82  of  stat.  5  &  6  Will.  4,  c. 
76,  the  resolution  of  (be  watch- committee  not  being  an  award 
of  expenses  within  the  meaning  of  that  section. 

Under  stat.  S  &  6  Will.  4,  c.  76,  s.  92,  the  fees  of  clerk  to 
joatices  of  a  borough,  for  business  done  in  respect  of  persons 
apprehended  by  the  police,  and  brought  before  the  justices,  or 
in  respect  of  informations  and  other  proceedings  taken  by  and 
at  the  instance  of  the  police,  must  be  paid  out  of  the  borough 
fund,  if  they  cannot  be  obtained  from  the  individuals  who  ought 
to  pay  them,  as  expenses  necessarily  incurred  in  carrying  into 
effect  the  provisions  of  the  act ;  and  the  court,  in  such  case, 
will  grant  a  mandamus  to  enforce  payment.  Reg.  v.  Gloueet' 
ttr  iMayor,  Ifc.),  5  Q.  B.  862. 

On  motion  for  snob  mandamus,  it  being  suggested  that  a 
retrospective  rate  might  be  necessary,  the  court,  nevertheless, 
made  the  rule  absolute,  leaving  the  defendants  to  allege  that 
fact,  if  it  existed,  and  discuss  its  effects,  on  a  return.    li. 

An  order  made  by  a  town-conncil  for  the  payment  by  the 
treasurer  of  a  sum  of  money  out  of  the  borough  (iind  having 
been  brought  up  by  certiorari  and  quashed,  a  mandamus 
was  applied  for,  commanding  the  town-council  to  cause  the 
treasurer  of  the  borough  to  render  an  account,  for  the  purpose 
of  liaving  that  sum  of  money  restored  to  the  borough  fund. 
The  court  discharged  the  rule,  upon  the  ground  that  there  had 
been  no  demand  upon  the  town-council,  and  subsequently  re- 
fused a  second  application,  founded  upon  a  demand  and  refusal 
made  since  the  first.    R.  ▼.  Stamford  {Magor,  t(e.),  9  Jur. 

TJnder  stat.  5  &  6  Will.  4.  e.  76,  s.  82,  die  conncil  of  a 
|>oroagh  cannot  make  an  order  that  the  treasurer  shall  pay 
coats  of  defending  borough  constsbles  on  a  prosecution  incurred 
by  them  in  the  discharge  of  their  duty.  Reg  v.  Thompnn,  b 
Q.  B.  477  ;  1  Dav.  &  M.  497. 

Such  order  must  be  made  by  the  watch-committee,  with  the 
approbation  of  the  conncil.    lb. 

Such  an  order  by  the  council  was  quashed  on  certiorari, 
aUfaooah  the  watdi-committee  had,  while  the  prosecution  was 
depeoaing,  made  a  report  to  the  council,  recommending  that 
the  constables  shonld  be  exonerated,  as  far  as  was  authorised  by 
law,  from  all  expenses  necessarily  incurred  by  them  in  the 
execntion  of  their  duty,  which  report  the  council  adopted  ;  and 
sdthoogh,  before  the  certiorari  was  moved  for,  the  treasurer  had 
paid  i&e  coata  in  obedience  to  a  direction  in  proper  form  given 
«n  behalf  of  the  couoefl.    lb. 


A  party  dedared  to  be  elected  alderman  of  a  boroogh  at  th« 
triennial  November  election  was  ousted  by  judgment  in  quo 
warranto.  The  council  not  having  elected  a  successor  within 
ten  days  after  judgment  signed,  the  relator,  on  the  seven- 
teenth  day  after  the  expiration  of  the  ten  days,  obtained 
a  mandamus,  commanding  the  council  to  proceed  in  the 
election,  which  was  obeyed,  and  a  return  made.  The  Court  of 
Queen's  Bench,  under  stat.  1  Will.  4,  c.  21,  s.  6,  ordered  the 
council  to  pay  the  costs  incident  to  the  mandamus  and  to  the 
application  for  costs,  though  the  delay  arose  from  a  doubt  on 
the  part  of  the  council,  whether  this  was  an  extraordinary 
vacancy  on  which  they  might  proceed  to  an  election  within  ten 
days,  under  staL  5  &  6  WiU.  4,  c.  76,  s.  27 ;  and  they  had 
been  advised  by  connsel  that  they  could  not  safely  do  so  with- 
out  a  mandamus.  Reg.  v.  Cambridge  (Mayor,  ice.\.  4  ol  B. 
801 ;  14  Uw  J.,  N.  S.,  Q.  B.,  82;  9  Jur.  11.  ^    -"      ^ 

The  rule  was  drawn  up  for  payment  of  costs  "  out  of  the 
borough  fund:"— Held,  that  this  ought  not  to  have  been 
part  of  the  rule,  whether  the  expenses  were  payable  from  that 
rand,  or  not.    lb. 

But  that  the  rule  might  be  moulded  in  this  respect,  and 
made  absolute  for  payment  by  the  defendants  general^.    71. 

Although  the  only  application  for  payment  had  specifically 
required  payment  by  the  council  out  of  the  borough  fraud.   lb. 

Appointment  of  Offieen.']—Han  t.  Swamea  (Mauor),  5 
Q.  B.  526 ;  1  Dav.  &  M.  475;  [Dig.  1844,  p.  48.] 

Dutie*  nf  Q^era.]— By  sect  60  of  5  &  6  Wll.  4,  c  76, 
every  officer  shall,  in  audi  manner  as  the  conncil  shall  direct, 
deliver  to  such  person  as  they  shall  authorise  for  that  purpose 
an  account  in  writing  of  all  matters  committed  to  his  charge, 
and  of  all  monies  by  him  received  by  virtue  or  for  the  purpose* 
of  the  act,  together  with  proper  vouchers  and  a  list  of  the  names 
of  all  such  persons  as  shall  not  have  paid  the  monies  due  from 
them ;  and  if  he  shall  refuse  to  deliver  such  account,  vouchers, 
or  list,  he  may  be  proceeded  against  in  a  summary  manner  be- 
fore two  justices  of  the  peace,  provided,  that  nothing  in  this  act 
shall  prevent  or  abridge  any  remedy  by  action  against  the  per. 
son  so  offending,  or  his  surety.  Declaration  in  case  stated,  that, 
after  the  removal  of  defendant  from  the  office  of  town-derk, 
the  council  duly  authorised  A.  E.  to  recdve  from  defendant, 
and  required  defendant  to  ddiver  to  said  A.  E.,  a  true  account 
of  all  matters  committed  to  his  charge  as  town-clerk,  and  of  all 
monies  by  him  received  by  virtue  or  for  the  purposes  of  the  act, 
together  with  proper  vouchers,  &c.: — Held,  that  the  action  lay 
against  defendant  upon  sect.  60  of  atat.  5  &  6  Will.  4,  o.  76, 
and  that  the  declaration  properly  stated  the  authority  to  A.  E. 
and  the  duty  of  defendant.  Lichfield  (Magor,  Sfc.)  r.  Simp. 
»o»,  9  Jur.  989— Q.  B.  \     »    .  •»    /  f 

Compentation  to  Offieert."] — An  attorney  cannot,  under  stat. 
5  &  6  Will.  4,  c.  76,  s.  66,  or  sUt.  5  &  6  Vict.  c.  Ill,  §.  2, 
claim  compensation  for  fees  and  emoluments  whidi  he  derived 
from  being  employed  by  the  justices  of  a  division  to  prosecute 
offenders  committed  by  them  for  trial,  where  the  prosecutor 
did  not  employ  another  attorney.  Reg.  v.  Manchetter  (Havor, 
^c),  5  Q.  B.  402.  *■      *    ' 

It  is  no  evidence  of  voluntary  resignatioo,  by  a  corporate 
officer,  of  the  offices  held  by  him  at  the  passing  of  the  above 
act,  so  83  to  exclude  him  from  compensation,  that  he  omitted 
to  declare  his  wish  to  be  re-elected,  and  allowed  another  per- 
son,  without  opposition,  to  be  elected  in  his  place.  And,  in  a 
case  where  no  formal  resignation  or  Surrender  of  the  offices 
hdd  by  a  corporate  officer  was  made  by  him,  and  another  person 
was,  without  opposition  by  him,  appointed  in  his  place— It  was 
held,  that  guch  corporate  officer  was  removed  from  his  offices 
within  the  meaning  of  the  act.  Att.-Gen.  v.  Poole  (Conm. 
ration),  9  Jur.  318  ;  14  Law  J.,  N.  S.,  K.,  101. 

For  the  purpose  of  esUblisling  a  claim  for  compensation 
for  an  office  dependent  on  a  corporate  office,  it  must  be  shewn 
tha'  'he  office  was  connected  with,  or  dependent  upon,  the 
corporate  office  lost,  and  that  the  loss  of  it  was  connected  with 
the  loss  of  the  principal  office  ;  but  it  is  not  necessary  that  % 
dependent  office'should  itself  be  a  corporate  office.    lb. 

A  town.clerk,  who  continued  to  perform  the  duties  of  derk 
of  the  peace  and  of  clerk  to  the  magistrates  until  other  clerks 
were  appointed,  for  some  time  after  he  was  removed  from  the 
office  of  town-clerk— Held,  not  to  be  prednded  on  that  gnnmd 
bma.  his  right  to  compensation.    Jb, 

For  the  purpose  of  ascertaining  the  amount  of  compomite 
tion  to  be  swarded  to  «  corporate  officer,  tbe  court  cnnot 
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direct  an  accoant  to  b«  taken  of  his  fees,  &c.  for  any  other 
period  than  that  prescribed  by  the  act,  viz.  during  the  five 
years  immediately  preceding  the  9th  September,  1835.    /*. 

Byf-Lavt.1 — A  bye-law  of  a  company  incorporated  by 
royal  charter  may  be  enforced  by  a  penalty  of  "5/.,  to  the 
use  of  the  company,  or  less,  at  the  pleasure  and  discretion  of 
the  company,  so  it  be  not  under  40»."  Piper  v.  Chappell, 
9Jur.  601— Exch. 

Where  a  custom  of  the  city  of  London  has  been  certified  by 
the  recorder  to  a  court  of  record,  that  court  notices  the  cus.< 
torn  for  ever  after;  but  other  courts  of  record,  to  which  it  has 
not  been  certified,  cannot  take  notice  of  it.    /*. 

A  declaration  in  debt  for  the  infringement  of  a  bye-law  of 
the  Plumbers'  Company  of  the  city  of  London  set  out  the 
royal  charter  incorporating  the  company,  in  which  it  was  di- 
rected, tliat  the  persons  of  the  livery  of  the  company  should 
have  a  voice  in  the  election  of  wardens : — Held,  sufficient  to 
shew  that  the  company  had  a  livery ;  but  that  the  court  could 
not  presume  that  it  was  the  livery  entitling  to  vote  at  the  city 
elections.    Jb. 

Averment  of  refusal  to  serve  in  a  company  according  to  a 
bye-law.     lb. 

A  local  act  of  Parliament  empowered  the  company  of  pro- 
prietors of  a  public  navigation  to  make  bye-la*s  for  the  good 
government  of  the  company,  and  for  the  good  and  orderly 
using  the  navigation,  and  all  warehouses,  &c.,  and  other  things 
that  should  be  made  for  the  same,  and  of  all  vessels,  goods, 
and  commodities  navigated  thereon;  and  also  for  the  well 
governing  of  the  bargemen,  watermen,  and  boatmen  carrymg 
any  goods,  wares,  or  merchandise  upon  the  navigation,  and  to 
impose  and  inflict  on  all  persons  offending  against  the  same 
reasonable  fines  and  forfeitures,  not  exceeding  5/.  The  com- 
pany made  a  bye-law,  that  the  navigation  should  be  closed  on 
every  Sunday  thronghont  the  year,  and  that  no  business  should 
be  transacted  during  toch  time,  works  of  necessity  only  ex- 
cepted;  and  that  no  person  should  navigate  any  boat  or  vessel 
along  any  part  of  the  navigation  on  any  Sunday,  except  for  a 
reasonable  distance,  for  the  purpose  of  mooring,  &c.,  or  of 
going  to,  or  returning  from,  divine  worship,  under  a  penalty 
of  5/.  .• — Held,  that  this-  bye-law  was  void.  Caldtr  and 
Htbiu  Navigation  Company  v.  Pilling,  14  Mee.  &  W.  76 ; 
14  Law  J.,  N.  S.,  Eich.,  223 ;  9  Jur.  377. 

Maniamtu  to.}— See  Mandamus. 

Quo  Warranio  Ii^ormation  against  Bvrgemes.'] — See  Q»o 
'Wabbakto. 

COSTS. 

/n  Cw/iorarj.]  —  See  Cbiminai,  Law. 

In  Jnterpleader.l— See  Interpleader. 

/»  Mandamtu-I — See  Mandamus. 

In  Quo  Warranto-I— See  Quo  Warranto. 

Set  qf-o/.2—See  Set-off. 

In  Seiiiont.l — See  Bastard,  Poor,  Sessions. 

In  Tithe  Siiitt.'\— See  Titbeb. 

C««era//y.]— Entry  of  judgment  is  not  final  till  the  costs 
have  been  taxed.     Pierce  v.  Derry,  4  Q.  B.  635. 

Upon  the  return  of  a  writ  of  trial,  the  plaintiff  may  tax  his 
costs  and  sign  final  judgment,  without  waiting,  as  in  other 
cases,  until  the  expiration  of  four  days.  Gill  v.  Suthworth, 
2  Dowl.  «c  L.  416  J  14  Law  J.,  N.  S.,  Exch.,  1. 

On  flutes.]— Where  judgment  non  obstante  veredicto  was 
entered  for  the  plaintiff  in  the  Queen's  Bench,  and  afierwards 
reversed  by  a  court  of  error— Held,  that  the  defendant  was 
entitled  to  the  costs  of  opposing  the  rule  for  judgment  non  ob- 
stante veredicto.  Etant  v.  Collins,  9  Jur— 640 — B.  C— Cole- 
ridge. 

Bg  Paupers.]— A  party  suing  in  formfl  pauperis  is  not  al- 
lowed, as  a  matter  of  right,  to  amend  his  pleadings  .without 
payment  of  costs.  Foirler  v.  Hank  qf  England,  14  Law  J., 
N.  S.,  Q.  B.,  178 ;  2  DowL  &  L.  790. 

C^ii  Paymmt  of  Money  into  Court.]— The  plaintiffs  sued 
for  19/.  8*.  The  defendant  took  out  a  sntnmons  to  stay  pro- 
ceedings on  payment  of  4/.,18#.  and  costs,  which  the  plaintiffs 
declined  to  accept,  claiming  to  be  entitled  to  more.  The  il.  18s. 
were  afterwards  paid  into  court,  and  ultimately  taken  out  by  the 
I^aintieb,  and  a  nol.  pros,  entered  as  to  the  reddue :— HeU» 
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that  the  defendant  was  not  entitled  to  the  costs  of  the  prmed. 
ings  subsequent  to  the  tender,  it  being  sworn  on  thr  part  o(  the 
plaintiffs  that  the  larger  sum  claimed  was  actoallj  doe  to  thea, 
but  that  they  had  declined  to  proceed  with  the  actioafrom  mo- 
tives of  prudence.     Walmn  v.  CoUman,  7  Man.  &  G.  422. 

The  plaintiff  declared  in  debt  for  goods  sold,  &c,  dsimiD; 
70/.  9*.  hd.,  giving  credit  to  the  defendant  for  paymtnt  of 
38/.  104.  id.,  and  alleging  non-payment  of  the  roiihe, 
31/.  18*.  9</.;  and  delivered,  with  the  declaration,  particiilin, 
claimiiig31/.18«.9(/.  generally  as  a  balance.  Farther  paititt.- 
lars  were  delivered  under  a  judge's  order,  shewing  itoni  </ 
claim  amounting  to  70/.  9t.  &d.,  with  a  general  crnlit  at  tke 
foot  of  "  cash  on  account  38/.  10s.  Sd."  The  defendant  pleiilcil 
never  indebted ;  issue  was  joined,  and  notice  of  trial  gives  br 
the  sittings  in  term,  at  which,  from  press  of  business,  the  cast 
was  made  a  remanet.  Before  the  sittings  the  plaintiff  obtiincj 
an  order  to  amend  the  declaration  and  particulars  on  pajmcst 
of  costs ;  the  defendant  pleaded  de  novo,  and  thereopon  with- 
drew the  record,  and  delivered  an  amended  dedsntioB  ai 
particulars,  claiming  31/.  18*.  9d.,  and  giving  no  credit  Tke 
defendant  pleaded  payment  into  court  of  29/.  8<.  9d,,  lad 
never  indebted  as  to  the  residue  ;  and  the  pUintiff  took  ml  tbe 
money  paid  into  court  in  satisfaction  of  the  causes  of  action:— 
Held,  that,  nnder  these  circumstances,  the  plaintiff  wii  act  eg. 
titled,  on  taxation,  to  the  costs  of  briefs,  fees,  witooiei,  n 
attendance  in  court  for  the  trial,  but  only  to  costs  inesmd  bf 
him  up  to  the  joinder  of  issue.  Wilton  v.  Snoot,  12  Meet 
W.  805. 

0/  Action  on  Judgment.]  —In  an  action  of  debt  oo  jadjjDOt 
the  court  will  not  grant  the  plaintiff  his  costs  under  43  Ga.  3, 
c.  46,  s.  4,  where,  by  suing  on  two  judgments,  he  has  tecorerel 
sufficient  to  entitle  himself  to  a  ca.  sa.  against  the  defcnd&t, 
which,  since  7  &  8  Vict.  c.  96,  s.  57,  he  could  not  othervic 
have  had,  and  thus,  notwithstanding,  no  fi.  fa.  could  be  ck- 
cnted  against  him  for  want  of  assets.  Bell  T.  Waldnn,  Ha. 
510— 'Wightman. 

Costs  of  the  Bay."]— It  an  issue  in  fact  be  joined  in  ma, 
and  the  plaintiff  in  error  gives  notice  of  trial  and  witMini 
the  record,  he  may  be  called  upon  to  pay  the  costs  of  tbe  dn. 
Greville  y.  Sparding,  9  Jur.  972— B.  C — Patteson. 

Discontinuance.]— A  defendant  pleaded  to  a  dedsratia 
several  pleas,  upon  which  issues  were  joined,  andsI<oa]^lnl• 
the  wht^e  cause  of  action,  to  which  the  plaintiff  demomil,  al 
had  judgment.  The  plaintiff  afterwards  discontiniied.  Oi 
taxation  of  costs,  it  appeared  that  the  costs  to  vhich  Ike  pbii- 
tiff  was  entitled  on  tlie  demurrer  exceeded  the  costs  whik  W 
had  to  pay  on  the  discontinuance.  The  Master,  thereforr,  de- 
ducted the  latter  from  the  former: — Held,  on  motion  to l^ 
view  the  taxation,  that  the  defendant  miglit  enter  up  jadjanl 
of  discontinuance,  and  bring  a  writ  of  error,  and  thst,  if  ke 
intended  to  do  so,  the  costs  should  be  taxed  sepamtel; ;  otbr- 
wise  that  the  taxation  was  correct.  Maccleyfield  (Afqrtr)  t. 
Gee,  2  Dowl.  &  L.  418;  13  Mee.  &  W.  470;  14  L>w  J.,X. 
S.,  Exch.,  44. 

In  Arbitration.] — A  cause  and  all  matters  in  difisesee 
having  been  referred  to  an  arbitrator,  the  costs  in  the  oat 
to  abide  the  event,  and  the  costs  of  the  reference  and  smrf  •» 
be  in  the  discretion  of  the  arbitrator,  the  arbitrator  foonil  J 
the  issues  in  favour  of  the  plaintiff ;  he  also  found  tint  tbt 
were  no  other  matters  in  difference  than  those  involved  is  it 
cause,  and  directed  the  costs  of  the  reference  to  be  borne  ^ 
each  party  in  equal  moieties: — Held,  that  the  pUintiff w""* 
entitled  to  all  thi  costs"  of  counsel,  attornles,  and  witnents  it- 
tending  before  the  arbitrator,  the  same  being  costs  oS  it 
reference  and  not  in  the  causo.  Brown  t.  Netson,  13  Mee.  i 
W.  397  ;  2  Dowl.  &  L.  405 ;  14  Uw  J.,  N.  S.,  Exdi-,6i 

The  costs  in  the  cause  are  those  which  are  incurred  Bploli« 
time  of  the  reference.    lb.  ^^ 

To  one  count  in  a  declaration  five  pleas  were  plei*"i 
each  of  which,  if  true,  was  a  comfilete  answn'  to  the  «»>• 
The  cause  was  referred  to  arbitration,  the  casts  of  the  Ktios 
and  of  the  award  to  abide  the  event  of  the  award.  The  «•• 
bitrator  found  that  the  plaintiff  had  a  good  cause  of  set* 
on  that  count.  The  Master  having  refused  to  tax  the  pl«» 
tiff  his  costs,  on  his  allowing  the  defendant  the  ooiti  ol  w 
issues  raised  on  the  first  and  third  counts,  and  a  rale  kswi 
been  obtamed  calling  on  the  defendant  to  shew  cause  •kj* 
Master  should  not  do  so,  the  court  made  the  rak  sUontc, 
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ducting  the  Mtater  to  Ux  tfa«  platntiff  hit'  coiti  on  all  the 
iwoea  uuing  upon  the  woond  sonnt.  WilUamion  t.  lacJt, 
2D<Mrl.  &I..  782:14  Law  J.,  N.  S.,  Q.  B.,  782 ;  9  Jur.  349 
— B.  C— Williams. 

Qoaere,  whether  inch  a  finding  of  an  arbitrator  does  not,  in 
bet,  amoont  to  a  distinct  finding  npon  eadi  of  the  issue*.    16. 

fftw  TVfoi.] — ^Where  the  plaintiff  had  obtained  a  Terdict, 
and  a  mle  was  made  absolute  for  a  new  trial,  with  costs  to 
abide  the  event,  bat  no  mention  was  made  of  the  costs  of  the 
rule,  and  the  defendant  succeeded  on  the  new  trial  —  Held, 
that  ndtber  party  was  enti  tied  to  the  costs  of  the  rule.  Bed** 
r.  Hmrptr,  14  Law  J.,  N.  S.,  Exch.,  264. 

In  an  action  on  a  promissory  note,  a  verdict  having  been 
given  for  the  plaintiff,  a  new  trial  was  granted,  the  costs  of  the 
first  trial  to  abide  the  event.  Upon  the  second  trial,  a  verdict 
was  again  given  for  the  plaintiGT,  and  a  certificate  granted  for 
speedy  execution.  The  court  granted  a  rule  absolute  in  the 
first  instance  for  execution,  including  the  costs  of  the  former 
triaL     Bromiey  v.  Spurrier,  9  Jur.  926— Q.  B. 

When  a  rule  nisi  is  granted  for  a  new  trial,  the  successful 
party  is  eatitled  to  recover  in  cost*  his  attorney's  term  fee,  1/. 
per  term,  ontil  the  giving  of  judgment.  Bourn*  r.  AleoeJt, 
4  Q.  B.  621. 

Securitjf  for  Cos/*.]'— An  affidavit  in  support  of  a  rule  for 
Kcarity  for  costs,-  stating  that  the  plaintiff  resides  out  of  the 
jnriidieHon  of  the  court,  "  as  this  deponent  is  informed  and 
beUeres,"  is  insufficient;  and  such  application,  being  dis- 
charged on  account  of  a  defective  affidavit,  cannot  afterwards 
be  renewed  upon  an  amended  affidavit.  Joyne*  v.  Collinton, 
2  Dowl.  &  L.  449 ;  13  Mee.  &  W.  558  ;  14  Law  J.,  N.  S., 
Rxcb.,  2. 

A  notion  for  security  for  costs  may  be  made,  notwithstand- 
ing the  defendant  is  nnder  terms  to  take  short  notice  of  trial, 
or  such  notice  as  the  plaintiff  can  give,  provided  issue  be  not 
joined.  We»tv.  Cooie,  I  C.  B.  312 ;  2  Dowl.  &  L.  834 ;  14 
l.aw  J.,  N.  S.,  C.  P.,  151. 

A  party  made  defendant  under  an  interpleader  rule  is  in  the 
same  position  as  any  other  defendant ;  and,  therefore,  when  the 
plaintiff  ia  resident  abroad,  is  entitled  to  stay  proceedings  until 
sccority  for  costs  is  given.  Benaxech  v.  Biitett,  Betteit,  or 
Baasett.  \  C.  B.  313 ;  2  Dowl.  &  L.  801 ;  14  Uw  J.,  N.  S., 
C.  P.,  148 ;  9  Jur.  376. 

Where,  on  the  trial  of  an  action  of  ejectmeut,  a  verdict  was 
taken  subject  to  a  special  case,  and,  befure  the  terms  of  it  were 
settled,  the  lessor  of  the  plaintiO'  died — Held,  that  this  formed 
no  ground  for  an  .application  for  setting  aside  the  verdict  or 
staying  proceedings  in  the  action,  but  that  the  court  would 
compel  the  piaintiff  to  find  security  for  costs.  Doe  d.  Bgremont 
(.Etrl)  T.  Sttpkttu,  14  Law  J.,  N.  S.,  Q.  B.,  258 ;  2  Dowl. 
&  L.  993— B.  C— Coleridge. 

Operation  of  Z  if  4  Viel.  c.  2),  ».  2.]— In  trespass  for 
breaking  and  entering  the  plaintiff's  house,  and  seizing  and 
takiB{g  away  his  goods,  the  evidence  was,  that  the  defendant 
went  to  the  house  to  take,  nnder  the  process  of  a  county  court, 
certain  goods  suppossd  to  be  there ;  that,  being  refused  admit- 
tance, be  broke  open  the  outer-door  with  an  axe,  after  a  warn- 
ing not  to  do  so,  entered  the  house,  and  took  away  some  goods 
of  the  plaintiff: — Held,  that  this  was  a  case  in  which  the  judge 
had  power,  under  the  sUt.  3  &  4  Vict.  c.  24,  s.  2,  to  certify  that 
the  trespaiis  was  "wilful  and  malicious,"  so  as  to  give  the 
plaintiff  his  full  costs.  Shencin  v.  Siiindall,  1 2  Mee.  Ic  W.  783. 

At  the  trial  of  a  cause,  a  verdict  having  been  found  for  the 
plaintiff  on  several  pleas,  and  for  the  defendant  on  one  plea  to 
the  whole  action,  the  judge  being  asked,  in  open  court,  to  certify 
under  the  3  &  4  Viet.  c.  24 ,  and  being  of  opinion  that  the  fourth 
plea  was  bad  after  verdict,  said,  "  I  certify,  if  necessary,  that 
Ote  right  came  in  question."  No  indorsement  on  the  record 
|>eing  made,  and  the  plaintiff  having  obtained  judgment  non 
obstante  veredicto — Held,  that  the  certificate  might  be  indorsed 
ilterwards;  what  took  place  at  the  trial  being  aa  arrangement 
ij  consent  of  all  parties,  and,  therefore,  the  certificate  ulti- 
nately  given  the  same  as  if  given  on  that  day.  Jonet  v.  fVil- 
Sam,  14  Law  J.,  N.  S.,  Exch.,  76 ;  13  Mee.  &  W.  420. 

Defendant  claiming  a  right  of  way  over  plaintiff's  close,  plain- 
{W  gave  him  notice,  in  general  terms,  not  to  trespass  on  the 
^ise.  Defendant  entered  in  alleged  exercise  of  the  right ;  and 
itaiotiff  afterwards  declared  against  him  in  trespass.  Defend- 
Ht  pleaded  not  guilty  and  a  jdstificktlon,  which  plaintiff  tra- 
lened,  and  issuea  were  joined.  Plaintiff  al«o  new  tisligned ; 
1845. 


and  defendant  snffend  judgment  by  deftqlt  od  the  new  ai^n- 
ment.  On  trial  of  the  istoes,  and  inquiry  of  damages,  plainUff 
had  a  verdict  with  It.  damages  on  the  first  plea  and  on  uie  new 
asaigoment,  and  a  verdict  was  found  for  defendant  on  the  joati- 
fication.  "The  judge  refused  to  certify  for  costs  under  atat.  3  It 
4  Vict.  c.  24,  s.  2: — Held,  that  the  above  general  notice  did 
not  protect  plaintiff  from  loss  of  costs,  as  in  the  case,  under 
sect.  3,  of  a  trespass  after  notice ;  but  tliat,  to  meet  the  proviso 
of  that  section,  plaintiff  should  have  warned  defendant  not  to 
trespass  extra  viam.    Bourne  v.  Alcoek,  4  Q.  B.  621. 

Defendant,  in  suffering  judgment  by  default,  left  upon  tltf 
record  his  plea  of  not  guilty,  except  as  to  the  trespass  newly 
assigned : — Held,  that  plaintiff,  if  entitled  to  costs,  might  have 
recovered  those  of  a  witoess  to  prove  the  trespasses,  thongh 
there  was  no  real  contest  on  that  point  at  the  trial.    lb. 

In  an  action  on  the  case  for  a  libel,  in  which  the  issues  raised 
are  npon  the  plea  of  not  guilty,  and  upon  several  pleas  of 
justification,  and  the  jury  find  a  verdict  for  the  plaintiff  upon 
all  the  issues,  with  damages  less  than  40*.,  he  Cub  within  the 
provisions  of  the  3  &  4  Vict.  c.  24,  s.  2,. and  is  not  entitled  to 
any  costs  whatever.  Newton  v.  Sow*,  2  Dowl.  &  L.  815  ;  14 
Uw  J.,  N.  S.,  C.  P.,  132  ;  9  Jur.  330. 

'She  plaintiff  having  obtained  judgment  upon  demurrer  to  a 
replication,  the  cause  went  down  for  (rial  upon  istoes  of  fact, 
without  a  venire  tam  quam.  The  plaintiff  recovered  only  20<. 
damages,  and  the  judge  refused  to  certify  under  3  &  4  Vict.  c. 
24 : — Held,  that  Uie  plaintiff  was  only  entitled  to  the  coats  of 
the  demurrer.  Poole  v.  Granlham,  2  Dowl.  &  L.  622;  8 
Scott,  N.  R.,  722  i  14  Law  J.,  N.  S.,  C.  P.,  24. 

Where  a  plaintiff  in  trespass  has  obtained  judgment  on  de- 
murrer, and,  on  the  trial  of  a  writ  of  inquiry  to  asaen  the 
damages,  the  jury  give  less  than  40s.,  the  plaintiff  is  notde* 
prived  of  his  costs  by  3  &  4  Vict.  c.  24,  s.  2.  Tawbtr  t. 
Roffe,  1  Dav.  fc  M.  229 ;  5  Q.  B.  337. 

raUon  of  Court*  of  Stquetti  ./fc/t.]— Where  the  de. 
pleads,  that  he  was  liable  to  be  summoned  to  the 
Westminster  Court  of  Requests,  and  that  plea  is  found  fbr  him, 
and  the  plaintiff  recover  on  other  issues  less  than  40«.,  no 
suggestion  on  the  roll  is  necessary.  Kennedy  v.  Walford,  6 
Man.  &  G.  690. 

A  defendant  who  applies  to  deprive  a  plaintiff  of  costs, 
nnder  a  local  court  of  requests  act,  is  bound  to  bring  his  case 
distinctly  within  the  terms  of  the  act.  Robinton  v.  Pearton, 
0  Man.  flf  G.  762.  .    , 

The  19th  sec'.ion  of  the  Middlesex  Court  of  Requests  Act, 
23  Geo.  2,  c.  33,  does  not  apply  to  a  judgment  by  dehult. 
rraHer  v.  Deane,  8  Scott,  N.  R.,  760. 

Demurrer.1 — A  plaintiff  is  entitled  to  the  costs  of  a  judg> 
ment  upon  demurrer  in  an  action  of  trespass,  althoogb  istnea 
in  fact  in  the  same  cause  have  been  tried,  and  less  than  40t. 
damages  obtained,  and  the  judge  has  refuted  to  ceitify ;  bat 
he  is  not  entitled  to  the  costs  of  the  issues  in  fact.  Poott  t. 
Grantham,  2  Dowl.  &  L.  622 ;  8  Scott,  N.  R.,  722 ;  14  Lair 
J.,  N.  S.,  C.  P.,  24. 

A  plaintiff  can  recover  no  costs  of  assessment  of  damage* 
upon  demurrer,  unless  the  jury  are  summoned  as  well  to  asse** 
the  damages  as  to  try  the  issues  in  fact.    lb. 

A  judge  at  chambers  may  give  leave  to  amend  after  demurrer 
on  payment  of  only  a  nominal  amount  of  costs.  And  the 
court  will  not  overrule  his  exercise  of  discretion,  even  if  they 
differ  from  him  on  the  merits  of  the  particular  case.  Tomlin- 
ton  V.  Bollard,  4  Q.  B.  642. 

Defendants  pleaded  payment  into  conrt,  and,  among  other 
pleas,  a  special  plea  of  lien.  The  plaintiffs  took  the  money 
out  of  court  and  demurred  to  the  special  plea,  which  demurrer 
was  decided  in  their  favour.  The  plaintiffs  then  entered  a 
nolle  prosequi  to  the  residue  of  the  action,  except  the  costs  of 
demurrer: — Held,  that  the  plaintiffs  were  entitled  to  those 
costs  on  taxation.  William*  v.  Ki'nrt,  9  Jur.  809— B.  C— 
Wightman. 

In  Error.] — ^At  the  trial  a  verdict  having  been  found  for 
the  defendants  on  the  third  issue,  a  mle  waa  aflerwardi  made 
absolute  for  judgment  non  obstante  veredicto  on  that  iscDe, 
and  that  was  subsequently  reversed  by  a  court  of  error  :— 
Held,  that  the  defendants  were  entitled  to  the  costs  of  oppoUng 
the  rule  for  judgment  non  obstante  veredicto,  as  they  had  a 
right  to  be  placed  in  the  same  position  as  that  in  which  they 
would  have  stood  if  the  right  judgment  had  been  given  in  the 
court  below.  Erant  v.  Collin;  2  Dowl.  &  L.  989 ;  14  Law 
J.,  N.  S.,  Q.  B.,  257;  9  Jur.  640-B.  C— Coleridge. 
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Under  ttat  3  H,  7,  c.  10,  which  enables  a  defendant  in 
error  "  to  recover  hii  costs  and  damage  for  his  delay,"  if  a 
writ  of  error  be  aned  oat "  afore  execution  had,"  and  the  judg- 
ment be  affirmed — Held,  hj  the  Court  of  Exchequer  Chamber, 
llrst,  that  the  writ  is  sned  out  "  afore  execution  lud  "  if  an 
eseention  has  issued  before  the  writ,  but  baa  tieen  rendered 
ineffectual  by  proceedings  taken  adversely  to  the  plaintiff  below. 
JftvUmd*  r.  Holmtt,  4  Q.  B.  858. 

Held,  seoondly,  that,  if  the  plaintiff  in  error  does  not  put  in 
bul  according  to  stats.  3  Jac.  1,  c.  8,  and  6  Geo.  4,  c.  96,  s.  1, 
the  execution  is  not  delayed  within  the  meaning  of  stst.  3  H.  7, 
c.  10,  even  daring  the  four  days  allowed  by  practice  for  putting 
in  the  bail.    lb. 

Held,  thirdly,  that,  in  the  latter  case,  plaintiff  in  error  cannot 
have  double  costs  under  stat.  2, 13  C.  2,  c.  2,  s.  10,  on  affirm- 
•noe  of  the  judgment.    lb. 

A  declaration  consisted  of  two  counts.  The  defendants 
pleaded  six  pleaa — four  to  the  first,  and  two  to  the  second 
ooont.  The  plaintiff  demurred  specially  to  the  third  and  fourth 
pleas,  and  generally  to  the  sixth  plea,  and  took  issue  on  the 
others.  The  Conrt  of  Common  Pleas  gave  judgment  for  the 
plaintiff  on  all  the  demurrers.  The  cause  went  to  trial  on  the 
nsaea,  and  a  verdict  was  found  for  the  plaintiff  on  the  issues 
raised  on  ii»  first  count.  As  to  the  issue  on  the  second  count, 
the  jurors  were  discharged  by  consent.  Judgment  was  after- 
ward* entered  for  the  plaintiff.  On  a  writ  of  error  the 
Exchequer  Chamber  affirmed  the  judgment  of  the  Common 
Pleas,  except  as  to  the  demurrer  to  the  sixth  plea,  which  plea 
the  Excheqaer  Chamber  declared  to  be  a  sufficient  answer  in 
law  to  the  second  count.  A  general  order  was  made  for  the 
defendants  to  pay  costs  to  the  plaintiff,  but  no  order  was  made 
to  except  oat  of  these  general  costs  the  costs  of  the  sixth  plea 
and  the  demnrrer.  The  Excheqaer  Chamber  awarded  to  the 
plaintiff  costs  under  the  statute  for  delay  in  the  execution  of 
his  judgment  by  reason  of  the  writ  of  error: — Held,  that  the 
Court  of  Excheqaer  Chamber  ought  not  to  have  awarded  the 
costs  under  the  statute,  and  ought  to  have  excepted  the  costs 
of  the  sixth  plea  out  of  the  general  costa  awarded  to  the  plain- 
tiff. Bourne  v.  Oalliffi,  11  CI.  &  Fin.  45|  8  Scott,  N.  R.,  604. 

Where,  upon  error  on  a  quo  warranto,  the  judgment  in 
fiavoar  of  the  relator  is  affirmed,  he  is  not  entitled  to  dbsts  in 
error,  Rowlty  r.  Reg,,  (in  error),  14  Law  J.,  N.  S.,  Q.  B., 
240. 

Senerot  Jtiuei.'] — ^Trespafs  for  false  imprisonment.  Pleas, 
first,  not  guilty;  secondly,  a  justification  under  a  ca.  sa. 
Replication,  a  breaking  open  of  an  outer-door:  rejoinder 
thereupon.  Verdict  for  the  defendant  on  the  first,  and  for  the 
plaintiff  on  the  second  issue : — Held,  that  the  defendant  was 
entitled  to  the  general  costs  of  the  cause.  Newton  v.  Holford, 
2  Dowl.  &  L.  826;  1  C.  B.  141 ;  14  Law  J.,  N.  S.,  C.  P., 
144. 

The  jury  having  fbnnd  a  verdict  for  the  defendants  upon 
the  first  eoont,  contrary  to  the  evidence  and  to  the  direction 
of  the  judge,  and  for  the  plaintiffs  on  the  second  and  third 
counts,  a  rnle  nisi  was  granted  for  a  new  trial ;  on  the  discus- 
sion of  which  it  wss  agreed  between  the  parties  that  the  court 
should  decide  upon  the  construction  of  the  contract  declared 
on  in  the  first  count,  and,  if  they  should  think  certain  evi- 
dence which  had  been  rejected  at  the  trial  admissible,  should 
determine  as  to  the  effect  of  it.  The  court,  after  time  taken 
to  consider,  decided,  that,  instead  of  a  new  trial,  the  verdict 
which  had  been  found  for  the  defendants  on  the  first  count 
khonld  be  set  aside  on  the  usual  terms,  and  be  entered  for 
the  plaintiffs  for  such  sam  as  should  be  sscertained  between 
the  parties  under  the  agreement  entered  into.  The  parties 
having  agreed  as  to  the  amount  of  the  verdict — Held,  that 
the  plaintiffs  were  not  entitled  to  the  costs  of  the  trial  as  to 
that  issue.    Zetrt*  v.  Marehall,  8  Scott,  N.  R.,  846. 

Notice  tif  7^a<io«.] — ^Wfaere  the  plaintiff  had  taxed  his 
eosts  without  giving  notice  of  taxation  to  the  defendant,  and 
iesned  execution,  the  court,  upon  affidavit  of  merits  made  by 
(he  defendant,  set  aside  the  judgment  and  subsequent  proceed- 
ing* witfaoot  payment  of  cost*.  Bierton  r.  Sill,  9  Jnr.  948 — 
C.  P. 

7Vura/{on  qf  Cottt.l — ^Where  a  sum  of  money  less  than  the 
amount  of  the  debt  and  costs  indorsed  on  s  writ  of  summons  has 
been  paid  and  accepted  within  four  days  of  the  service,  the  de- 
fendant is  not  entitled  to  have  the  coats  taxed  under  the  rules  of 
H.  T.,  2  Will.  4,  r.  II,  and  M.  T.,  3  Will.  4,  r.  5,  unless  it  dis- 


tinctly appear  that  flie  dednctian  was  &«m  the  debt,  taivt 
from  the  costs,  or  that  it  was  acknowledged  on  the  put  of  & 
plaintiff  that  there  was  a  mistake  in  the  amotmt  of  the  lUit 
indorsed.  YoMnf  v.  Cromplon,  2  DowL  &  L.  &&7— B.  C— 
Patteson. 

One  of  two  defendants,  (afterappearing  and  pleadiiig  joiati;), 
two  days  before  the  trial,  obtained  an  order  to  appoiat  tun 
attorney  for  himself.  On  taxation  the  Master  sUowed  Ub 
separate  costs  of  the  trial.  It  appeared  that  the  defendsat  ktd 
reasonable  grounds  for  changing  his  attorney.  ThecoartR. 
fbsed  to  interfere  with  the  Master's  discretion,  tttjfi  i, 
Johnton,  6  Msn.  &  6.  759. 

Several  Ttueatione.'] — In  trover,  the  plea  of  not  giiihyni 
fonnd  for  the  defendants,  and  the  other  issues  for  the  plaiotiii. 
The  defendants  signed  judgment,  and  taxed  their  coiti,  lAai 
were  paid.  The  court  reftised  to  set  aside  an  order,  viick 
the  plaintiffs  obtained  nearly  a  year  afterwards,  to  tti  Ik 
costs  npon  the  issues  found  in  their  favour.  WattOH  t.  Apt, 
2  Dowl.  &  L.  663 ;  14  Law  J.,  N.  S.,  Exch.,  118. 

Affidavit  of  Inereate."] — ^The  delivery  of  a  copy  affdarilgf  is. 
crease,  which,  instead  of  ■  complete  jurat,  hss  only  the  nri 
' '  sworn,' '  &c. ,  is  not  a  compliance  with  the  rule  of  the  Court  af 
Exchequer  of  T.  T.,  I  WiU.  4,  s.  10.  WheUal  v.  Mrttn 
and  EaitemBaUtoay  Co.,  13  Mee.  &  W.  9. 

But  for  this  defect  the  court  will  not  set  aside  the  jodgaM, 
but  will  only  direct  a  review  of  the  taxation.    Jh. 

The  witnesses  in  a  cause  should  be  actually  paid  be&nn 
affidavit  of  increase  is  made;  and  if  the  practice  of  thenrt 
be  not  followed  in  this  respect,  the  conrt  will  order  tke  ns 
sworn  to  be  paid  and  allowed  by  the  Master  to  be  nfaU. 
Trent  v.  Harriton,  2  Dowl.  &  L.  941 ;  14  Uw  J.,  N.  &, 
a.  B.,  210  ;  9  Jur.  873— B.  C— Coleridge. 

Upon  Inierrogatoriee.1 — A  witness  was  exaouned  oa  isler- 
rogatories,  but  his  examination  was  not  used  at  the  tiiil:- 
Held,  that  the  costs  thereof  were  properly  disallowed  oe  tea. 
tion.  Oar/in^  v.  Soberteon,  8  Scott,  N.  R.,  288 ;  2  Dosl.  k 
L.  307. 

df  Brirfi  and  Fee*  to  Comuel.'] — Where  the  defMmt,  i< 
an  action  tried  before  the  nnder-sheriff,  desired  his  ittonit; 
to  procure  the  assistance  of  (^ansel,  althoogh  infbnseil  tb: 
the  expense  would  be  heavy,  and  would,  in  any  rcssh  d  & 
trial,  fall  upon  himself — Held,  that  the  attorney,  vbo  U 
procured  couasel  accordingly,  was  entitied,  on  taxadon,  to  tk 
costa  of  brief  snd  fee  to  counsel,  as  against  the  defendmt  h 
re  Smith,  14  Law  J.,  N.  S.,  Exch.,  63. 

Reduced  Scale  of  7>uro/ioii.]— Where  proeeedig|i  is 
cause  are  stayed  by  consent  on  payment  of  debt  aa4  een. 
and  the  sum  recovered  does  not  exceed  20/.  without  cocti,Ae 
Master  must  tax  on  the  reduced  scale,  though  the  ictioii  » 
volves  a  question  of  difficulty  and  importance,  (on  the  riiUtt 
fees  of  office),  which  the  plaintiff  wonld  have  tried  sttbeii- 
sizes  if  the  defendant  had  not  proposed  a  settiement.  Kffil 
V.  Shillon,  4  Q.  B.  915. 

The  scale  of  taxation  in  the  Directions  to  Taxing  Offieen,  HI 
Vac,  4  Will.  4,  for  causes  where  the  sum  recovered  Ao »< 
exceed  20/.,  applied,  with  respect  to  all  the  items  not  ajmil 
distinguished,  to  country  as  well  as  to  town  causes.  GiUi^- 
Whatley,  5  Q.  B.  396 ;  1  Dav.  &  M.  442. 

In  an  action  to  recover  the  sum  of  5/.,  for  a  fine  i^epi  M 
be  payable  to  the  lord  of  a  manor  on  the  admittance  of  th  ^ 
fendant  as  tenant  to  certain  copyhold  premises,  in  whid  a^ 
the  plaintiff  had  obtained  a  rule  for  a  special  jury,  areidiri*'' 
taken,  subject  to  the  opinion  of  the  conrt  npon  a  spedilasr, 
and  it  was  referred  to  a  barrister  to  ascertam  the  vahe  of  tk 
premises,  and  the  deductions  proper  to  be  made  ia  re^ 
thereof;  the  arbitrator  to  have  power  to  certily  that  the  a* 
was  proper  to  he  tried  before  a  judge  of  a  superior  court,  ■• 
not  before  the  sheriff.  Upon  a  special  case,  the  dsciaaa 
the  court  was  in  favour  of  the  defendant,  but  no  aetiietc 
was  obtained  from  the  jurbitrator.  The  Master  baring  JaieJtIi 
costs  upon  the  full  scale — Held,  thst  he  had  acted  «ilt* 
his  authority,  and  exercised  a  proper  diacretion.  Xitiri** 
r.  Kentit,  6  Man.  &  G.  712. 

New  scale  of  costs  in  actions  under  20/.  Reg-  Go.  T. "., 
17  Vict.,  1844,  13  Mee.  &  W.  1 ;  7  Man.  &  G.  illilH- 
844,  p.  54].  ,  __ 

The  diitctions  to  the  taxing  officer*  of  T,  T.)  7  TIct,  doMt 
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prerent  the  Muter  from  blowing  an'  attorney,  u  ajgaiiwt  Us 
cUent,  the  costs  of  coniuel  retained  by  express  direction  of  the 
client,  and  with  fall  knowledge  that  inch  costs  could  not  be  re- 
coTered  against  the  opposite  party.  In  re  Smith,  2  Dowl.  & 
L.  376;  13Mee.  &  W.477. 

la  on  action  for  a  wrongful  dismissal  from  the  service  of  the 
defendant,  the  plaintiff  recovered  20/.  damages;  and  the  judge 
lefased  to  certify  that  it  was  a  proper  cause  to  be  tried  before 
him  : — Held,  that  the  costs  on^t  not  to  be  taxed  upon  the  re- 
duced scale  of  R.  O.,  T.  T.,  7  Vict.  WaUher  t.  Meu,  2 
DowL  ft  L.  961 ;  14  Law  J.,  N.  S.,  Q.  B.,  2S0 ;  9  Jar.  411 

—a.  B. 

Mfemnt  of  Beeovtring  Cotti.'\ — A  declaration  on  a  promise 
by  the  defendant  to  pay  the  plaintiff,  an  attorney  of  the  Insol- 
rant  Court,  his  taxed  costs  for  business  done  in  that  court, 
tseimal  that  the  costs  were  taxed  by  the  Court  for  the  Relief  of 
InsolTcnt  Debtors : — Held,  bad,  for  not  averring  a  taxation  by  a 
proper  aathority.  Morgan  t.  Wt*t,  2  Dowl.  &  L.  391  ;  13. 
Mee.  &  W.  388  ;  14  Law  J.,  N.  S.,  Exch.,  3. 


COURT  OF  REQUESTS— i9m  Cobts,  Invmiob  Court. 


COUNTY  COURT— S>«  Invbrior  Court. 


COVENANT— 5«  iKJONCTioH,  Landlord  and  Tenant, 
Vbndor  and  Purcbabbr. 

Form  of  Covenanli.} — Where,  in  an  indenture  between  A. 
and  B.,  B.  ackowledges  that  he  owes  so  much  money  to  A., 
soch  acknowledgment  may  be  declared  upon  as  a  covenant  to 
-pay  that  stmi,  if  an  intention  to  enter  into  an  engagement  to 
pay  appear  upon  the  face  of  the  deed.  Courtney  t.  Taghr,  6 
Man.  &G.8S1. 

Secus  where  the  acknowledgment  appears  to  have  been 
laade  solely  for  a  collateral  purpose.    Ti. 

A.,  being  tenant  for  life,  with  a  leasing  power  of  certain 
lands,  granted  a  lease  thereof  to  B.,  which  lease  was  afterwards 
lidd  Toid  by  a  court  of  law,  upon  the  ground  that  it  was  not 
made  in  accordance  with  the  leasing  power.    The  lease  con> 
-tained  in  it  a  clause,  that  "  A.,  for  himself,  his  heirs  and  as- 
signs, the  said  demised  premises,  with  the  appurtenances,  onto 
-the  said  B.,  his  executors,  administrators,  and  assigns,  under 
-the  rent,  covenants,  conditions,  exceptions,  and  agreements  be- 
fore expressed,  against  all  persons  whomsoever  lawfully  doing 
tbe  same,  will  daring  the  said  term  warrant  and  defend."  Up- 
on the  (death  of  A.  the  remainder-man  brought  ejectment 
"  against  B.,  and  recovered  judgment  and  possession  of  the  de- 
'    aised  premises.     In  an  action  by  B.  against  the  executors  of 
' '    A.,  for  a  breach  of  tbe  said  covenant — Held,  that  the  words 
"  warrant  and  defend"  operated  not  as  a  covenant  in  law  only, 
but  as  an  express  covenant  for  quiet  enjoyment,  extending  to 
the  term  purported  to  be  granted  by  the  lease,  and,  therefore, 
•    that  the  executors  of  A.  were  liable  for  a  breach  thereof.    Wil- 
Ummt  V.  ftirreU,  1  C.  B.  402  ;  14  Uw  J.,  N.  S.,  C.  P.,  98  ; 
^  Jar.  282. 

la  the  case  of  a  lease  of  other  lands  granted  to  B.  under  the 
auae  circumstances,  and  containing  the  same  covenants,  which 
Z3.  had  assigned  to  C,  who  died,  appointing  D.  his  executor 
— -Hdd,  that  D.  might  sue  the  executors  of  A.  for  a  breach  of 
Mile  laid  covenant  committed  whilst  he  (D.)  was  in  possession 
mftbe  lands.     It. 

The  declaration  in  covenant  alleged,  that  tbe  plaintiff,  being 
the  lessee  of  a  coal-mine,  under.let  his  interest  in  the  same  to 
the  defendants,  who  covenanted  to  raise  and  work  13,000  tons 
of  coal  in  each  year,  and  pay  at  the  rate  of  Sd.  per  ton  royalty 
for  the  same,  or  paythat  amount  of  money, namely,  433/.  &>.  9d. 
as  fixed  rent,  whether  the  coals  should  be  wrought  or  not,  end 
also  9d.  for  each  ton  over  and  above  that  quantity,  to  whatso- 
.  ever  extent  the  same  might  be  wrought.  Breach,  that  the  de- 
fetidants  had  not  raised  13,000  tons  in  each  year,  and  paid  at 
the  nte  of  8d.  per  ton  for  the  same,  or  paid  439/.  6«.  9d.  as 
fixed  rent.  The  defendants,  after  setting  oat  the  indeotnre  on 
oyer,  pleaded,  that,  by  the  ftdr  and  proper  working  and  getting 
of  tbe  coal  claimed,  the  same  was,  before  and  at  the  commence- 
ment of  the  said  half-year,  greatly  exhausted,  and  a  small  por- 
tion thereof  only,  being  less  than  a  fourth  part  of  such  13,000 
tooa,  was  left,  and  itmaining  to  be  woriied  and  raised :— Held, 


on  demtirrer,  that  thi«  wu  an  absolote  eoventnt  by  the  de- 
fendants, that  they  would  raise  13,000  tons  of  coal  yearly;  or,  if 
not,  that  they  would  pay  the  fixed  rent ;  and  that  there  was  no 
implied  condition  that  there  existed  coals  to  the  amount  of 
13,000  tons  yearly  capable  of  being  worked.  Bute  (Marquie) 
T.  nompioH,  13  Mee.  &W.  487;  14  Law  J.,  N.  8.,  Exch.,  96. 
The  declaration  in  covenant  stated,  that,  by  indenture  between 
defendant,  of  the  first  part;  J.  D,,  son  ofplaintiff,  of  the  second 
part,  and  plaintiff  of  the  third  part,  plaintiff  covenanted  that 
his  son  should  be  assistant  to  the  defendant,  a  dentist,  for  five 
years,  and  do  all  such  service  as  defendant  should  order  to  be 
perfbrmed  in  the  way  of  his  art.  The  defendant,  fbr  the  ser. 
vices  to  be  done  by  the  son,  covenanted  during  the  term,  and  in 
case  the  son  shonld  perform  bis  part  of  the  agreement,  that 
tbe  defendant  would  pay  the  son  a  certain  sum  weekly  during 
the  term,  as  compensation  for  the  services  aforesaid.  That  the 
son  entered  upon  the  service,  and  that  he  and  the  plaintiff  per- 
formed their  part  of  the  agreement,  and  were  ready  and  willing 
to  continue  such  performance  during  the  term.  Breach,  that 
defendant  refused  to  permit  the  son  to  continue  in  tbe  servi(«, 
and  dismissed  him.  Judgment  arrested  on  the  ground  that 
the  breach  was  ill  assigned,  as  the  declaration  contained  no  im- 

5 lied  covenant  by  tbe  defendant  to  retain  the  son  in  the  service 
uring  the  five  years.  Dunn  r.  Saglee,  1  Dbt.  &  M.  S79 ;  5 
Q.  B.  685.  S.  P.,  Aepdin  v.  Auitin,  5  Q.  B.  671;  1  Dav.  ft 
M.  515. 

Independent. "i— In  an  action  brought  to  recover  a  sum  of 
money  under  two  deeds  of  covenant,  the  declaration  stated, 
that,  in  consideration  of  the  sum  of  258,629/.  lOt.  6d.,  the 
plaintiff  nndertook  to  make  a  certain  railway  for  the  defend- 
ants ;  that  afterwards,  and  daring  the  progress  of  the  work,  the 
plaintiff  agreed  to  complete  the  railway  by  tbe  1st  Jane,  1840, 
in  consideration  of  the  defendants  paying  him  the  farther  iom 
of  15,000/.  tor  sach  expedition,  and  on  bong  provided  by  the 
defendants  with  rails,  chairs,  blocks,  &c.,  to  complete  the 
same  by  the  1st  June;  provided,  that,  if  the  plaintiff  shonld 
not  complete  the  railway  by  the  1st  Jane,  he  should  pay  to 
the  defendants  the  sum  of  300/.  for  the  said  1st  June,  and  the 
like  sum  for  every  succeeding  day  until  tbe  whole  should  have 
been  completed.  Breach,  non-payment  of  the  money  by  the 
defendants.  Plea,  as  to  7500/.,  parcel  of  the  15,000/.,  that  the 
plaintiff  did  not  complete  the  railway  by  the  1st  June,  and 
that,  by  his  failing  to  do  so  for  twenty-four  days,  the  defendants 
had  a  right  to  deduct  the  sum  of  7500/.  from  the  sum  to  be 
psid  to  him  :  replication,  that  the  plaintiff  was  not  Hable  to  pay 
modo  et  fonnfi.  It  was  proved  that  the  plaintiff  did  not  finish 
the  railway  until  twenty-four  days  after  the  1st  June,  bat  that 
the  defendants  had  not  furnished  him  with  all  the  rails,  chairs, 
&c.  The  learned  judge  directed  the  jury,  that  the  defendants 
were  bound,  as  a  condition  precedent  to  their  right  of  deduct- 
ing the  7500/.,  to  have  famished  the  plaintiff  with  the  rails, 
chairs,  &c. : — Held,  that  this  was  a  misdirection ;  that  the 
covenants  were  independent ;  and  that  the  furnishing  of  the 
rails,  chairs,  &c.,  by  tbe  defendants,  was  not  a  condition  pre- 
cedent to  their  right  to  deduct ;  and  that,  the  only  qnestion 
being  whether  the  railway  was  completed  on  the  Ist  June, 
the  plea  was  established.  iflnioiA  v.  Midland  Countiee 
Railuay  Co.,  14  Law  J.,  N.  S.,  Exch.,  338. 

What  a  Breach."] — A  declaration  in  covenant  stated  that 
the  defendant  had  assigned  his  practice  of  a  surgeon  and 
apothecary  to  the  plaintiff,  and  covenanted  that  be  would  not, 
directly  or  indirectly,  by  himself  or  in  co-partnership  with  any 
person,  carry  on  the  practice  of  a  surgeon  or  apothecary  within 
a  certain  distance,  under  a  penalty  of  500/. ,-  and  stated  as  a 
breach  the  practising  of  the  defendant  within  that  distance. 
The  defendant  pleaded  that  he  did  not  carry  on  the  business  of 
a  surgeon,  &c.,  modo  et  form&.  It  appeared,  that,  on  several 
occasions,  be  bad  acted  as  a  surgeon  and  apothecary  within  tbe 
prescribed  distance,  but  that  be  had  done  so  vrith  the  know- 
ledge and  consent  of  the  plaintiff,  and  for  the  purpose  of  assist- 
ing him  in  his  business:— Held,  that  the  defendant's  conduct 
did  not  amount  to  a  breach  of  the  covenant.  Rawlinton  T. 
Clarke,  14  Law  J.,  N.  S.,  Exch.,  364. 

Runninff  with  Land.'} — A.,  tbe  owner  of  land  in  tbe  town- 
ship of  S.,  entered  into  articles  of  agreement  with  B.,  the  lessee 
of  a  neighbouring  colliery,  by  which  he  agreed  to  grant  to  B. 
a  lease  of  part  of  the  land,  for  the  purpose  of  forming  a  nil- 
way  for  the  conveyance  of  coal  to  certain  wharfs;  and  B., 
for  himself,  his  executors,  administrators,  and  assigns,  agreed 
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with  A.,  bi«  heirs  and  anigns,  to  conT«y  opon  the  railway  all 
tlie  coal  to  be  gotten  from  the  colliery,  or  from  any  other 
lands  or  grounda  in  the  township,  and  to  pay  to  A.,  his  heirs 
and  assigns,  2d.  for  every  ton  of  coal  so  conveyed.  B.  as- 
signed his  interest  in  the  colliery,  and  in  the  lands  taken  nnder 
the  articles  of  agreement  for  forming  the  railway,  together  with 
the  use  of  the  railway,  to  C. : — Held,  that  the  agreement  to 
convey  npon  the  railway  all  the  coal,  &c.,  and  to  pay  2d.  per 
ton  in  respect  of  it,  ran  with  the  laind,  and  consequently  niat 
it  was  binding  on  C.  Hemmgteay  v.  Fimtmda,  13  Sim.  228. 
A,,  being  seised  in  fee  of  a  piece  of  land,  called  New  Hey, 
sold  a  portion  tliereof  to  B.  The  deed  of  conveyance  to 
B.  contained  a  matual  covenant  between  A.,  for  himself, 
his  heirs,  executors,  and  administrators,  B.,  for  himself, 
bis  heirs,  execntors,  and  administrators,  and  that  B.  should 
not,  on  the  portion  of  the  field  conveyed  to  him,  and  A. 
should  not,  on  the  portion  remaining  in  his  possession,  erect 
any  houses  of  less  valae  than  300/.,  and  should  not  erect 
any  steam-engine  or  manufactory,  or  suffer  any  business  to 
be  carried  on  which  might  be  considered  a  nuisance  to  the 
neighbonrhood.  A.  subsequently  contracted  with  C.  to  sell 
to  him  the  remaining  portion  of  New  Hey,  in  fee  simple,  free 
from  incumbrances.  No  notice  of  the  matual  covenant  was 
taken  in  the  contract,  but  C.  had  notice  of  its  existence. — 
Held,  that  the  title  was  too  doubtful  to  force  on  C.  Britfow 
V.  Wood,  9  Jur.  99. 

For  T^tle.} — Estates  were  devised  toA.  for  life,  remainder 
to  B.  for  life,  remainder  to  his  sons  successively  in  tail  male. 
A.  and  B.,  during  the  infancy  of  B.'s  eldest  son,  obtained  an 
act  of  Parliament,  vesting  the  estates  in  trustees  in  trust  to 
sell:— -Held,  that  A.  and  B.  must  covenant  with  the  purchaser 
for  the  title.     In  re  London  Bridge  Acts,  13  Sim.  176. 

If  settled  estates  are  sold  imder  a  power  to  sell  them  with 
the  consent  of  the  tenant  for  life,  he  must  covenant  for  the 
title.    It. 

Speeifie  Per/ormanee  q/*.] — A  lease  of  mines  contained  a 
covenant,  that,  if  the  lessor,  at  any  time  hefon  the  expiration 
or  determination  of  the  lease,  gave  notice  in  writing  to  the 
lessee  of  his  desire  to  take  all  or  any  part  of  the  madiinery, 
stock  in  trade,  implements,  &c.,  in  or  about  the  mines,  then 
the  lessee  would,  at  the  expiration  of  the  lease,  deliver  the 
articles  specified  in  the  notice  to  the  lessor,  on  his  paying  the 
value  of  them;  such  value  to  be  ascertained  in  the  manner 
therein  mentioned  : — Held,  that  the  covenant  was  so  injurious 
and  oppressive  to  the  lessee,  that  the  court  ought  not  to  ei  Jbrce 
it  or  to  grant  an  injunction  to  prevent  a  breach  of  it.  Talbot 
V.  Ford,  13  Sim.  173. 

Iigunction  againtt  Breach  <;/'.]  — Equity  will  interfere  in  the 
case  of  a  breach  of  covenant,  notwitlutanding  the  covenantee 
might  not  have  recovered  damages  for  it  at  law.  Elliot  v. 
Turner,  13  Sim.  477. 

Equity  will  not  relieve  against  a  breach  of  covenant,  unless 
the  payment  of  money  will  be  an  adequate  compensation 
for  it.    n. 

At  to  Dettruclion  q/".]— G.,  C,  &  Co.,  mortgagees  of  cer- 
tain leasehold  premises,  joined  the  mortgagor  in  surrendering 
the  lease,  for  the  purpose  of  having  a  new  one  granted,  the 
mortgagees  also  agreeing  to  postpone  their  mortgage,  to  enable 
the  mortgagor  to  borrow  a  certain  other  further  sum.  In  the 
deed  surrendering  tliis  lease  there  was  the  following  proviso : 
— "  And  that,  in  the  meantime,  and  until  such  mortgage  shall 
be  made  and  executed,  and  (subject  to  such  mortgage)  after  the 
same  shall  be  made  and  executed,  the  said  intended  lease,  and 
the  premises  therein  comprised,  shall  stand,  remain,  and  be  a 
good  and  valid  second  mortgage  and  security,  and  shall  be  as- 
signed unto  G.,  C,  &  Co.,  their  executors,  administrators,  and 
assigns,  by  way  of  mortgage,  for  the  sum  of  30,000/. ,  &c. ;  and 
that  this  arrangement  shall  not  prejudice  any  other  security 
which  they  the  said  G.,  C,  &  Co.  may  have  for  the  whole  of 
their  said  debt,  or  any  part  thereof."  The  original  mortgage 
to  G.,  C,  &  Co.  contained  a  covenant  by  the  mortgagor  for 
payment  of  the  mortgage-money: — Held,  that  the  covenant  in 
the  original  mortgage  was  subsutiog,  notwithstanding  the  sur- 
render, and  that  the  debt  wu  a  specialty.  Oreenteood  v.  Tay- 
lor. 9  Jur.  480. 

Joint  and  Several. — See  Action.]— Joint  covenants  in  a 
lease  made  to  two  persons  who  weie  partnen-^HcId,  under 


die  dreomitances,  not  to  be  joint  aad  Mvenl.    Cbrf  . 
Bieier*,  9  Jur.  678.  '  '" 

COVERTUEB— Ste  Hasuxo  and  Vi'irE. 

CREDITOR-S^ce  Dcbtor  and  CaiBrroa. 


CREDITOR'S   SVrr—See  Costbibctiok,  Ixrem.ox, 
Pkacticb  in  Eocity, 

Where  a  creditor's  suit  is  propcriy  mstituted,  lad  the  fad 
is  insufficient  to  pay  the  plaintiff  bus  costs,  those  wko  lint 
come  in  and  proved  under  the  decree  must  caatrilnte  It 
make  good  the  deficiency,     nonguon  v.  Cooper,  9  lu.  7S8. 

After  the  usual  decree  has  been  obtained  in  a  creSlon'  nii 
against  the  real  and  personal  rrprcsentalires  of  tiw  iototite, 
this  court  will  restrain  all  further  proceedings  in  an  Ktin  lir 
a  bond-creditor  of  the  intestate  against  the  hdr;  snd  >||W 
the  heir  may  have  pleaded  riens  per  descent,  and  Usu  ra; 
have  been  joined  on  such  plea,  and  as  the  heir  will  be  orfed 
to  pay  to  the  creditor  hu  coats  of  the  action  op  to  the  tiw 
when  he  had  first  notice  of  the  decree,  any  delsy  is  tppliiv 
for  the  injunction  will,  in  most  cases,  resolve  itself  into  torn 
tion  of  coats.  Souie  ».  Jonee,  1  Phil.  462 ;  I  (  Lsw  J..  K  S. 
li.  C,  4. 

After  the  nsnal  decree  has  been  obtained  in  a  ciediton'  nk, 
this  court  will  stay  all  further  proceedings  in  aa  tctioo  I71 
creditor  against  the  executor  upon  payment  to  the  creiliiuof 
his  costs  of  the  action  up  to  the  time  when  he  bad  fintogiia 
of  the  decree,  although  the  executor  may  have  pletded  p!* 
administravit,  and  issue  may  have  been  joined  on  ndi  jik 
Femon  v.  Thelluenn,  1  Phil.  466;  9  Jur.  1«. 

If,  in  such  case,  the  executors  plead  pleni  administnd, 
and  the  plea  is  falsified,  the  judgment  must  be  de  boos  to- 
tatoris,  and  not  against  them  personally.    16. 

Account  ae  againet  Creditori  not  P«rftet.]— !■  senditcn' 
suit,  the  court,  upon  motion  with  the  consent  of  all  partia,i- 
rected  an  account  of  judgments  affecting  the  lands  to  benid 
prior  to  and  contemporaneous  with  the  filing  of  the  bill  Kml- 
gomerjf  v.  Southvell,  3  Dro.  &  W.  171. 

ConMiu/JOtt.]— A  creditors'  suit  was  instituted  by  .1 
against  the  administrator  of  a  de}>lor  who  bad  died  intotu. 
By  the  decree  the  usual  accounts  of  the  debts  were  diredeil,  tU 
it  was  ordered,  "  that  persons  coming  in  to  prore  theii  dtliti. 
not  being  parties  to  the  suit,  were,  lieforo  they  were  to  b«  li- 
mitted  creditors,  to  contribute  to  the  plaintiff  their  proportin 
of  the  costa."  B.,  and  V.  his  partner,  proved  one  d*t,al 
B.,  and  C.  as  executor  for  a  creditor  deceased,  prorcd  uollia 
debt  against  the  estate.  Before  these  debts  were  prorel  ^< 
and  C.  signed  an  undertaking  to  contribute  in  tbe  lingup  it 
the  decree.  By  the  decree  on  further  directioos  it  vai  a- 
dered,  "  that  B.  should  retain  the  two  deposits  so  proved ;  ul 
the  general  costs  of  the  plaintiff  in  the  suit,  with  other  e>»h 
were  charged  on  the  residua  of  the  assets.  There  ns  » iiaft 
in  the  bands  of  B.  applicable  to  the  payment  of  the  pUut 
costs.  On  a  petition  by  A.  for  a  contribution  from  V.  ud  C 
— Held,  that  (without  deciding  whether  tbe  plainlifi  oM 
came  within  the  terms  of  the  decree)  the  plaiutifT  vu,  >»• 
cording  to  principle  and  the  rule  of  court,  entitled  to  oontribiliA 
from  V.  and  C.  TAompton  v.  Cooper,  H  Law  J.,  S.S* 
V.  C.  K.  B.,  318. 


CRIMINAL  INFORMATION— &e  Criiii.nai  Utf-  ' 

( 

CRIMINAL  LAW. 

Per$on$'eefUe  nf  committing  Crime— Ineme  Pmrn'." 
Queationa  of  law  propoanded  to  the  judges  in  relatioa  to  tbcM 
respecting  alleged  cnmea  committed  by  persons  tflicted  va 
insane  ddnsion,  and  the  opiniona  of  the  jndges  thempos. 
8  Scott,  N.  R.,  59S  ;  [Dig.  1844,  p.  56]. 

Central  Criminal  Court.}— By  section  13  ofstat  4  &  i  V3L 
4,  c.  36,  no  bill  of  indictment  for  any  misdeneanoar  daU  M 
prvieat^  to  the  gnnd  jtiry  at  the  Cottnl  Crimiiul  Coart,  ••• 
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Urn  ihe  pRxeeator  shall  hare  been  booad  b;  reepgninnce*  to 
prosecute  or  give  evidence  »t  the  senions  to  be  held  under  the 
authority  of  that  act :— Held,  fint,  that  it  was  no  gronnd  for 
arresting  judgment,  that  the  caption  did  not  state  that  recog- 
nisances had  been  entered  into  before  the  sessions  at  which  the 
bill  was  found.  Ref.  t.  Gregory,  14  Law  J.,  N.  S.,  M.  C, 
82 ;  9  Jor.  593. 

Held,  secondly,  that  the  enactment  was  director;  only,  and 
that  the  court  had  jarisdiction  to  try  an  indictment,  though  no 
recogninnces  had  been  entered  into.    It. 

AdmMttering  unlawful  Oati*.']  — An  indictment  onder  stat. 
5  &  6  Will.  4,  c.  62,  s.  13,  for  administering  an  extra-judicial 
oath,  is  bad,  if  it  do  not  so  far  set  out  the  deposition,  Uiat  the 
court  may  judge  whether  or  not  it  is  of  the  nature  contem- 
plated by  the  sUtnte.    Xiff.  t.  \olt,  4  Q.  B.  768;  1  Dav.  & 

And  althongh  the  statate  enacts,  "  for  the  more  effectual  sup- 
pression of  such  practice,"  that  "  it  shall  not  be  lawful "  to 
administer  such  oaths — Quiere,  whether  the  doing  so  be  an 
indictaUe  offence,    li. 

Qfenee*  rtlatmg  to  tht  Xeeentie.]— SUt.  3  &  4  Will.  4,  c. 
53,  s.  112,  enacts  that  no  indictment  shall  be  preferred  or  suit 
commenced  for  the  recovery  of  any  penalty  or  forfeiture  onder 
that  or  any  other  act  relating  to  the  customs,  unlets  the  suit  be 
commenced  in  the  name  of  the  Attomey-Oeneral,or  the  indict- 
ment be  preferred  under  the  direction  of  the  Commissioners  of 
Customs,  or  the  suit  be  commenced  in  the  name  of  some  of- 
ficer of  customs,  under  the  direction  of  the  commissioners.  Sec- 
tion 1 13  enacts,  that,  if  any  prosecution  be  commenced  for  the 
recoTCry  of  any  fine,  penalty,  or  forfeiture  incurred  under  any 
act  relating  to  the  customs,  the  Attomey-GeneiBl  may  stop  the 
proceedings  by  entering  a  nolle  proseqai,  or  otherwise,  on  such 
nfonoation.  Stat.  3  <c  4  Will.  4,  c.  51 ,  s.  29,  enacts,  that,  on 
inquiry  as  to  fiicts  rdative  to  the  customs,  &c.  before  a  snr- 
reyor-general,  evidence  shall  be  given  on  oath,  and,  if  Adse, 
ihall  be  an  act  of  perjury.  On  indictment  for  perjury  so  com- 
nitted — QoKre,  whether  the  indictment  need  be  authorised  as 
Hreetad  by  sUt.  3  &  4  Will.  4,  c.  53,  s.  112.  Rff.  v.  Bumiy, 
>  Q.  B.  348 ;  I  Dav.  8cM.  362. 

Jf  it  need,  qncre  whether  the  indictment  ought,  on  the  face 
>f  it,  to  shew  the  fict  of  the  authority,    lb. 

Bat  at  any  rate  the  court  will  not  quash  sn  indictment  not 
hewing  the  authority,  though  the  want  of  it  appear  by  affi- 
avit,  out  will  leave  the  defendant  to  his  demurrer,  or  motion 
I  orreatofjn^ment,  or  application  to  the  Attorney-General.  U.  j 

Section  113  of  stat.  3  &  4  Will.  4,  c.  53,  doss  not  apply  to 
ich  indictments ;  bat,  with  respect  to  them,  the  Attomey- 
eneral  is  left  to  his^mmon-law  power.    It. — Desman. 

O^enee*  relating  to  Ike  Poit-  Cffiee.^ — Mr.  R.,  an  officer  in 
le  Post-OfBce  in  London,  intending  to  try  the  honesty  of  A. 
.,  the  postmistress  of  Enstone,  went  to  Oxford,  and  having 
at  marked  money  into  a  letter,  directed  "Tomas  Hicks, 
adford-lane,  Exeter,"  placed  this  letter  in  a  bundle  of  letters 

the  Oxford  post-office,  which  was  to  go  to  the  Enstone  post- 
Bre.  This  letter  going  in  the  bundle  of  letters  to  the  Enstone 
>at-office,  A.  G.  took  out  the  marked  money,  and  denied  any 
towledge  of  the  letter.  Mr.  R.  neither  knew  any  person  named 
jmaa  Hicks,  nor  that  there  was  any  such  place  as  Radford- 
ae  in  Exeter: — Held,  that  this  was  not  a  stealing  of  a 
post  letter  "  within  the  stat.  1  Vict.  c.  36,  but  that  the  taking 

the  money  by  A.  G.  was  a  larceny.  Reg.  v.  Gardener,  1 
ir.  &  K.  628— Pollock. 

MiarJer.'] — An  indictment  forthe  murder  of  a  bastard  child, 
licb  described  the  prisoner  as  a  single  woman,  stated  that  she, 
ng  big  with  a  male  child,  did  bring  forth  the  said  child  alive, 
1  that  she  afterwards,  to  wit,  on  the  day  and  year  aforesaid, 
Ji  force  and  arms,  at  &c.,  in  and  upon  the  said  male  child, 
ynxovaljtee.,  did  make  an  assault,  &c. : — Held,  by  the  judges, 
it  tbe  cMld  was  sufficiently  described,  althongh  the  indict. 
nt  neither  stated  the  name  of  the  child,  nor  that  its  name 
1  to  the  jurors  unknown,  nor  that  it  had  no  name.  Reg.  v. 
F/«».  1  Car.  &  K.  722. 

yotteealing  Birth  tf  lUegitimate  Children.'] — -\n  indict. 
at  on  stat.  9  Geo.  4,  c.  31,  s.  14,  for  endeavouring  to 
loesil  the  birth  of  a  dead  child,  need  not  state  whether  the 
Id  slied  before,  at,  or  after  its  birth.  Rtg.  v.  Cojthead,  1 
:  Sc  K.  623— Piatt. 


An  indictment  for  that  offence, -which  charges  that  the  defend- 
ant did  cast  and  throw  the  dead  body  of  the  child  into  soil  in  a 
certain  privy,  "  and  did  thereby  then  and  there  unlawfully  dis- 
pose of  the  dead  body  of  the  said  child,  and  endeavour  to  con- 
ceal the  birth  thereof,"  sufficiently  charges  the  endeavour  to 
conceal  the  birth,  as  the  word  "  thereby  "  applies  to  the  en- 
deavour, as  well  as  to  the  disposing  of  the  dead  body.    Jb. 

If,  on  the  trial  of  such  an  indictment,  it  appears  that  the 
body  of  the  child  was  found  lying  on  the  soil,  immediately  un- 
der the  seat  of  a  privy,  it  is  a  question  for  the  jury,  whether  it 
was  thrown  there  for  the  purpose  of  concealment,  or  whether  it 
came  from  the  mother  unawares  when  she  was  there  for  another 
purpose ;  but  the  judge  on  such  evidence  will  not  stop  the 
case.    lb. 

Rape."} — On  a  trial  for  a  rape,  it  was  proved  that  the  pri- 
soner made  the  prosecutrix  drunk,  and  that  when  she  was  in  a 
state  of  insensibility  the  prisoner  took  advantage  of  it  and  vio- 
lated her.  The  jury  convicted  the  prisoner,  and  found  that  the  • 
prisoner  gave  her  liquor  for  the  purpose  of  exciting  her,  and 
not  with  the  intention  of  rendering  her  insensible,  and  then  hav- 
ing sexual  intercourse  with  her.  The  fifteen  judges  held  that 
the  prisoner  was  properly  convicted  of  rape.  Reg,  v.  Camp- 
fin,!  Car.  &K.  746. 

On  the  trial  of  an  indictment  for  a  rape,  the  prosecutrix,  ■ 
servant,  stated  that  she  made  almost  immediate  complaint  to 
her  mistress,  and  that  on  the  next  day  a  washerwoman  washed 
her  clothes,  on  which  were  blood.  Neither  the  mistress  nor 
the  washerwoman  was  under  recognisances  to  give  evidence,  nor 
were  their  names  on  the  back  of  die  indictment,  but  they  were 
at  the  assizes  attending  as  witnesses  for  the  prisoner.  The 
judge  directed  that  both  the  mistress  and  the  washerwoman 
should  be  called  by  the  coimsel  for  the  prosecution,  but  said 
that  he  should  allow  the  counsel  for  the  prosecution  every  lati- 
tude in  their  examination.  Reg.  v.  Stroner,  1  Car.  &  K.  650 
— PoUock. 

Bigamy."] — In  an  indictment  for  bigamy,  it  is  sufficient  to 
aver  the  life  of  the  first  wife,  without  going  on  to  allege  that 
the  marriage  is  still  subsisting.  Murray  v.  Reg.,  (in  error), 
14  Uw  J.,  N.  S.,  Q.  B.,  357  ;  9  Jur.  596. 

Therefore,  where  an  indictment  on  55  Geo.  3  charged  that 
R.  M.,  on  &c.,  at  &c.,  in  the  kingdom  of  Ireland,  was  married 
to  one  A.  M.,  and  afterwards  feloniously  was  married  to  C.  C., 
"  the  said  A.,  his  former  wife,  being  then  alive,"  the  prisoner 
was  found  guilty,  and  sentenced  to  be  transported  for  seven 
years,  "  pursuant  to  the  statute  in  such  case  made  and  pro- 
vided ;" — Held,  on  writ  of  error,  first,  that  the  indictment  was 
sufficient,  without  an  averment  of  the  continuance  of  the  fint 
marriage.    lb. 

Held,  secondly,  that  the  sentence  was  passed  by  authority 
of  stat.  35  Geo.  3,  c.  67,  (the  statute  then  in  force  against  bi- 
gamy), and  not  by  authority  of  the  statutes  regulating  the  trans- 
portation of  offenders  ;  and  that,  therefore,  if  it  was  necessary 
to  refer  to  any  statute,  the  sentence  rightly  concluded,  "  in  pur. 
suance  of  the  statute  in  such  case  made  and  provided."    lb. 

Breaking  into  and  itealing  in  a  Ihcelling-houte.} — Under 
stat.  7  Will.  4  &  1  Vict.  c.  90,  s.  1,  by  which  any  person  con- 
victed of  the  offence  of  breaking  and  entering  a  dwelling-house, 
and  stealing  therein,  shall  be  liable  to  be  transported  beyond  the 
seas  for  any  term  not  exceeding  fifteen  years,  nor  lees  thin  ten 
years,  there  is  no  power  to  pass  sentence  of  transportation  for 
less  than  ten  years :  a  sentence  of  transportation  for  seven 
years  was  reversed.  Whiteheads.  Reg.,  (in  error),  14  Law  J., 
N.  S.,  M.C.,  165i  9  Jur.  594. 

TToundin;  Cattle.'] — On  an  indictment  on  the  stat.  1  Vict, 
c.  90,  s.  2,  for  malicionsly  wounding  cattle,  it  is  not  necessary 
to  prove  that  the  prisoner  was  actuated  by  malice  against  the 
owner  of  the  cattle.  Reg.  v.  Ttvey,  1  Car.  &  K.  704— By  the 
fifteen  Judges. 

Stealing  Cheguet.'] — A.  was  indicted  in  one  count  for  steal- 
ing a  cheque,  and  in  another  count  for  stealing  a  piece  of  paper. 
It  was  proved  that  the  Great  Western  Railway  Co.  drew  in 
London  a  cheque  on  their  London  bankers,  and  sent  it  to  one  of 
their  officers  at  Taunton  to  pay  a  poor-  rate  there.  He  at  Taunton 
gave  it  to  the  prisoner,  a  clerk  of  the  company,  to  toke  to  the 
overseer,  but,  instead  of  doing  so,  he  converted  it  to  his  own 
use  : — Held,  by  the  Judges,  that,  even  if  the  cheque  was  void 
under  the  I3th  section  of  the  stat.  55  Geo.  3,  c.  184,  the  pri. 
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aoner  might  be  properly  conricted  for  stealing  a  piece  of  paper. 
Rtff.  T.  Perry,  1  Car.  &  K.  725. 

Stealing  CatUt."] — On  the  trial  of  an  indictment  for  stealing 
"  one  sheep,"  some  of  the  witnesses  sttited  the  animal  to  be  a 
•heep,  others  a  lamb.  It  was  between  nine  and  twelve  months 
old ;  and  the  jury  who  convicted  the  prisoner  found,  that,  in 
common  parlance,  according  to  the  usual  mode  of  describing 
nch  animals,  it  wonid  be  called  a  lamb.  The  fifteen  judges 
held  the  conviction  right,  the  word  "  sheep  "  being  general. 
Stg.  T.  Spieer,  1  Car.  &  K.  699.     " 

SeeeMng  Stolen  Good*.'] — W.  stole  a  watch  from  A.;  and 
while  W.  and  L.  were  in  custody  together,  W.  told  L,.  that  he 
had  "  planted  "  the  watch  under  a  flag  in  the  soot^^ellar  of 
L.'s  house.  After  this  L.  was  discharged,  and  went  to  the 
flag  and  took  up  the  watch,  and  sent  his  wife  to  pawn  it : — 
Held,  that,  if  L.  thus  toolt  the  watch  in  consequence  of  W.'s 
information,  W.  telling  L.  in  order  that  be  might  use  the  in- 
formation by  taking  the  watch,  L.  was  indicted  for  this  as  a 
receiver  of  stolen  goods,  but  that,  if  this  was  an  act  done  by 
L.  in  opposition  to  W.,  or  against  his  will,  it  might  be  a 
qnestion  whether  it  would  be  a  receiving.  Beg.  v.  Wade,  I  Car. 
&  K.  739— FoUock. 

Perjury.] — An  indictment  for  perjury,  alleged  to  have  been 
committed  on  a  writ  of  trial,  stated  the  trial  to  have  taken 

Slace  before  the  high  sheriff.  It  was  proved,  that,  when  the 
efendant  gave  evidence  on  the  writ  of  trial,  neither  the  high 
sheriff  nor  the  under-sheriff  was  present,  but  that  the  writ  of 
trial  was  executed  before  Mr.  S.,  the  sheriff's  assessor,  who 
was  proved  to  have  been  in  the  constant  practice  of  acting  as 
the  sheriff's  assessor  and  deputy;  but  the  writ  of  trial  was 
directed  to  the  sheriff,  and  it  was  stated  in  the  postea  that  the 
trial  took  place  before  him : — Held,  by  the  Judges,  that  the 
allegation  in  the  indictment  was  supported,  and  that  it  suffi- 
ciently appeared  that  Mr.  S.  bad  anthority  to  execute  the  writ 
of  trial.    Reg.  t.  Dunn,  1  Car.  &  K.  730. 

Forging  upon  Joint-Stock  Companiet.2 — Qoserc,  whether, 
in  a  case  of  forgery,  vrith  intent  to  defraud  a  company  under  the 
Stat.  7  Geo.  4,  c.  46,  it  is  allowable  to  lay  the  intent  to  defraud 
one  of  the  shareholders  "and  others,"  or  whether  the  intent 
must  be  laid  to  defraud  one  of  the  public  officers.  Reg.  t. 
Oir^er,  1  Car  &  K.  741. 

On  the  trial  of  an  indictment  for  forgery,  with  intent  to 
defraud  "  H.  D.,  one  of  the  public  officers  of  the  Y.  District 
Bank,"  H.  D.  was  called,  and  stated  himself  to  be  so;  and  an 
examined  copy  of  the  return  forwarded  to  the  Stamp  Office, 
under  the  stat.  7  Geo.  4,  c.  46,  in  which  he  was  stated  to  be  so, 
was  put  in.  This  copy  had  neither  the  affidavit  at  the  close  of 
the  return,  which  is  directed  by  Schedule  (A.)  of  that  statute, 
nor  the  signature,  and  the  date  was  left  blank  ;  but  it  was  not 
objected,  that  the  return  did  not  relate  to  the  period  of  the 
ottering : — Held,  by  the  fifteen  judges,  to  be  sufficient  proof 
tiiat  H.  D.  was  the  public  officer.    It. 

Forging  Warranttfor  Payment  nf  Money.] — A  forged  pa- 
per was  in  the  following  form  : — "  To  M.  &  Co.  Pay  to  my 
order,  two  months  after  date,  to  Mr.  J.  S.,  the  sum  of  80/. 
and  deduct  the  same  out  of  my  account."  It  was  not  signed, 
bat  across  it  was  written,  "Accepted,  Luke  Lade ;"  and  at  the 
back  the  name  and  address  of  J.  S.  M.  &  Co.  were  bankers, 
and  Luke  Lade  kept  cash  with  them  : — Held,  by  the  Judges, 
that  this  paper  was  a  warrant  for  the  payment  of  money,  as, 
if  genuine,  it  would  have  been  a  warrant  from  Luke  Lade  to 
tiie  bankers  to  pay  the  money  to  J.  S.  Reg.  r.  Smith,  1  Car. 
&  K.  700. 

A  paper  in  the  following  form : — "  Mr.  Johnson,  please  to 
pay  to  James  Jackson  the  sum  of  13/.,  by  order  of  Christo- 
pher Sadler,  Thomton-le-Moor,  brewer.  I  shall  see  yon  on 
Monday.  Your  obliged,  Chr.  Sadler.— The  District  Bank."  is 
an  order  for  the  payment  of  money  within  the  stat.  1  Will.  4, 
c.  66,  8.  3.  Reg.  v.  Carter,  1  Car.  &  K.  741.— By  the  Judges. 

A.  uttered  a  forged  paper  in  the  following  form : — "  Mr.  M. 
will  be  pleased  to  send  by  the  bearer  10/.  on  Mr.  H.'s  ac- 
count, as  Mr.  H.  is  very  bad  in  bed,  and  cannot  come  him- 
ielf."  The  paper  purported  to  be  signed,  "  Mr.  R.,  foreman, 
St.  A.  Foundry."  Mr.  M.  was  clerk  to  Messrs.  C,  bankers, 
vrith  whom  Mr.  H.  kept  an  account,  and  R.  was  foreman  to 
Mr.  H.,  but  had  no  anthority  to  draw  on  Mr.  H.'s  banker: 
—Held,  by  the  Judges,  that  this  waa  a  warrant  for  the  payment 
of  money.    Reg,  y.  Vivian,  1  Car,  &  K.  719. 


Held,  also,  that  any  instmment  for  payment,  imtewUd, 
if  genuine,  the  payer  may  recover  the  amount  against  the  put; 
signing  it,  may  be  properly  considered  a  warrant  for  Ac  jny. 
ment  of  money ;  and  that  it  is  equally  this,  whatever  be  tk 
state  of  the  account  between  the  parties,  and  whether  & 
party  signing  it  has,  at  the  time,  fonds  in  the  hands  of  tk 
party  to  whom  it  is  addressed,  or  not.    li. 

Held,  also,  that,  as  by  this  instmment,  if  genaine,  R.  mp 
in  effect  that  he  has  the  anthority  of  Mr.  H.,  who  bad  is  ac- 
count with  the  hankers,  it  is  as  much  a  warrant  as  if  be  bis. 
self  had  had  such  an  aoooont,  and  would  equally  hart  bonl 
him.    lb. 

Uttering  forged  Document!.] — If  A.  exhibit  a  forjtd  «. 
ceipt  to  B.,  a  person  with  whom  he  is  claiming  credit  for  it, 
this  is  an  uttering  within  the  stat.  I  Will.  4,  c.  66, 1. 10,  d- 
though  A.  refused  to  part  with  the  possession  of  the  psperoil 
of  his  hand.  Reg.  r.  Radford,  I  Car.  &  K.  707— B;  (be 
Judges. 

Poaching.] — On  the  trial  of  an  indictment  on  die  ibt 
9  Geo.  4,  c.  69,  a.  9,  for  night  poaching,  it  appeared  that  Ibi 
offence  waa  committed  on  Uie  12th  January,  1814.  Tbeia- 
dictment  waa  preferred  on  the  1st  March,  1845.  The  wunst 
of  commitment  by  which  the  defendant  was  committed  tntike 
his  trial  for  this  offence  was  given  in  evidence :  it  was  dated  ■ 
the  Uth  December,  1844  :— Held,  that  it  was  nffidodlr 
shewn  that  the  prosecution  was  commenced  "  withm  twd« 
calendar  months  after  the  commission  "  of  the  offeooe,  vitbia 
the  fourth  section  of  that  statute.  Reg,  v.  Au^in,  1  Cir.kL 
621— PoUock. 

Qutere,  whether,  nnder  stat.  9  Geo,  4,  c.  69,  s.  9,  or  1  &2 
Will.  4,  c.  32,  s.  30,  a  party  can  be  convicted  of  enteriifv 
being  upon  land  for  the  purpose  of  poaching,  if  he  docs  at 
himself  go  upon  the  land,  but  is  on  an  a4jacent  dote,  toflaj. 
ing,  assisting,  and  in  company  with,  those  who  actually  atet. 
Reg,  V.  Scotton,  5  Q.  B.  493;   1  Dav.  &  M.  501. 

In  a  case  of  night  poaching  by  three  or  more  armed,  if  oi 
has  a  gun,  all  are  armed  within  the  staU  9  Geo.  4,  e.  (},  i.  i 
Rig.  V.  Good/ellow,  I  Car.  &  K.  724— By  the  Judges. 

Falie  Pretence*.] — A  false  pretence,  knowingly  made,  to  ob- 
tain money,  is  indictable,  though  the  money  be  obtained  t; 
means  of  a  contract  which  the  prosecutor  was  indsod  W 
falsehood  to  make.  Rtg.  T.  Kendriei,  1  Dav.  &  M.  W; ) 
Q.  B.  49. 

Admitted,  that  an  indictment  for  falae  pretences  msstititi 
whose  monies,  &c.  it  was  intended  to  obtain  by  the  pretence.  A. 

Conepiraey.] — ^The  offence  of  conspiracy  is  rendered  <•• 
plete  by  the  bare  engagement  and  association  of  two  or  mr 
persons  to  break  the  law,  without  any  act  being  done  in  ^• 
suance  thereof  by  the  conspirators.  O'Comie// v.  Sif.,  (ii 
error),  U  CI.  &  Fin.  15 ;  9  Jur.  25. 

An  indictment  stated,  that  certain  persons  "  berei<rfbn.b 

wit,  on ,  &c.,  with  force  and  arms,  to  wit,  at  the  pariibf' 

,  &c.,  unlawfully,  maliciously,  and  seditiously  did  ctafit 

and  agree  with  each  other,  and  with  divers  other  penoat,  ■• 
known,  to  raise  and  create  discontent  and  disaffection  aaesg^ 
the  liege  subjects  of  her  Majesty,  tmd  to  excite  sudi  aibias 
to  hatred  and  contempt  of  the  government  and  coastibitini ' 
this  realm  as  by  law  established,  and  to  unlawful  and  leditiie 
opposition  to  the  said  government  and  conatitntion;  and  ito 
to  stir  up  jealonsies,  hatred,  and  ill-will  between  difci* 
classes  of  her  Majesty's  subjects,  and  especially  amonfit  ka 
Majesty's  subjects  in  Ireland,  feelinga  of  iU>wiU  and  koitS; 
towards  and  against  her  Miyesty'a  subjects  in  other  jBttd 
the  United  Kingdom  caUed  England  .—Held,  that  thiiittf- 
ment,  with  or  without  the  additional  charge,  "  and  t«  sM" 
and  usurp  the  prerogative  of  the  Crown  in  the  iislsliliit»i^ 
of  courts  for  the  administration  of  law,"  coastitalad  •  i^ 
nite  charge  against  the  several  defendants  of  an  agreoMstk.  j 
tween  them  to  do  an  illegal  act.     It.  | 

A  count,  setting  forth  an  agreement  between  oertaia  {lei** 
"  to  cause  and  procure,  and  aid  and  assist  in  causing  ad  p** 
curing,  divers  subjects  of  her  Majesty,  unlawfully,  maliaM^i 
and  seditiously,  to  meet  and  assemble  together  in  '■'(''"' 
bcrs,  at  varioua  time*  and  at  different  plaoes  witUa  I>^is% 
for  Ute  unlawful  and  aeditioas  purpoae  of  obtaining,  by  ■<■> 
of  tin  intimidation  to  be  tiiersby  oanaed,  and  by  ssasas o/M 
exhibition  and  demonstration  of  great  physical  fine  st  Ms 
anembliM  and  meetings,  changes  and  alteratiou  in  the  pmn- 


Digitized  by 


Google 


.Crmi»al  Lame, 


[DIGESrr  OF  CASES.] 


Crimnai  Law. 


5« 


ment,  kws,  Mtd  oonttitatioii  of  the  realm  by  hw  established," 
wlutfaer  or  not  comprehending  the  additional  words,  "  and 
especiallT,  bf  the  means  aforesaid,  to  bring  about  and  accom- 
plish a  diasolntion  of  the  legislative  union  now  subsisting  be- 
tween Great  Britain  and  Ireland,"  and  whether  or  not  omit- 
ting the  words  "  nnlawfully,  malidoosly,  and  seditiously," 
doea  not  sufficiently  state  the  illegal  purpose  of  such  agree- 
ment, and  is,  therefore,  bad  for  uncertainty.    Jb. 

The  word  "  intimidation,"  not  being  Tocabulom  artis,  has 
not,  neoesnrily,  a  meaning  in  a  bad  sense  i  uid,  in  order  to 
{ire  it  legal  efficacy,  it  should  at  least  appear,  f^m  the  con- 
text of  the  indictment,  what  species  of  fear  was  intended,  and 
upon  whom  such  fear  was  meant  to  operate.    U. 

Upon  a  count  charging  one  conspiracy,  and  one  only,  against 
ill  the  defendants  therein  named,  to  effect  aereral  illegal  ob- 
jects, the  jury  may  find  all  or  some  of  the  defendants  guilty  of 
oonspiriog  to  effect  one  or  more  of  the  object!  specified.    lb. 
B«t  where,  npon  the  trial  of  A.,  B.,  C,  C,  and  E.,  on  a 
charge  of  conspiracy  in  an  indictment,  the  first  four  counts  of 
which  respectirely  charged  the  defendants  with  conspiring  to- 
gether to  effect  one  or  more  illegal  objects,  the  findings  of  the 
jury  were,  and  were  entered  upon  the  record  as,  a  verdict  of 
guilty  against  A.  and  B.  upon  the  entire  of  the  charges  con- 
tained in  the  first,  second,  and  third  counts  respeotiTely,  except 
as  to  certain  words  in  the  first  and  second  counts,  and  of  not 
guilty  a*  to  such  words  ;  and  as  a  verdict  of  goilty  against  C. 
and  D.  upon  the  said  charges  in  the  said  three  counts  con- 
tsined,  except  as  to  the  said  words  and  a  charge  contained  in 
each  of  the  counts,  and  of  not  guilty  as  to  such  words  and 
charge  respectively ;  and  as  a  like  verdict  with  that  against  C. 
and  D.  against  E.  on  the  first  and  second  counts,  but  as  a 
veribct  H  guilty  against  E.  on  a  less  portion  of  the  third 
count  than  the  verdict  against  C.  and  D.,  and  of  not  guilty 
OB  the  nwaaining  part ;   and  as  a  general  verdict  of  guilty 
against  A.,  B.,  C,  and  D.  on  the  fourth  count ;  but  as  a  ver- 
dict of  guilty  against  E.  on  a  part  only  of  such  count,  and  of 
not  guilty  on  tb«  remaining  part : — Held,  that  the  findings  of 
the  jury  cm  sodi  four  counts  respectively  were  not  authorised 
by  bw,  and  were  incorrectly  entered  upon  the  record,  inas- 
mndi  as  each  oonnt  charged  one  conspiracy  only,  and  the  jury 
bad  found  the  defendants  guilty  on  each  count  of  several  dia- 
tinet  conspiracies.    lb. 

Held,  also,  that  the  defects  in  the  findings  of  the  jury  were 
cured,  so  far  as  they  related  to  the  fourth  count,  by  the  entry 
of  a  nolle  prosequi  against  E.     lb. 

In£ctment  charged,  that  defendants  conspired  to  cheat  and 
defraud  certain  of  her  Majesty's  subjects,  being  tradesmen,  of 
divers  large  quantities  of  their  goods  and  chattels ;  and  that 
defendant  E.  A.  B.  did,  in  pursuance  of  the  said  conspiracy, 
frandolently  order  and  obtain  upon  credit  from  W.  A.  W.  and 
C.  W.,  upholsterers  in  L.,  divers  goods  of  great  value,  to  wit, 
&£.,  of  and  belonging  to  the  said  W.  A.  W.  and  C.  W.,  &c., 
and  from  divers  ouier  tradesmen,  whose  names  are  to  the  jurors 
imknowu,  divers  others  goods  of  great  value,  to  wit,  &c.,  of 
aasif  belonging  to  the  said  last-mentioned  persons  respectively ; 
and,  in  further  puriuat.ce  of  the  said  conspiracy,  and  in  order 
that  the  said  goods  might  be  taken  in  execution  and  sold,  order 
and  direct  that  the  said  goods  should  be  delivered  by  the  said 
tradesmen  at  the  house  of  said  defendant ;  and  that  said  goods 
were  so  delivered ;  and  that  no  payment,  remuneration,  or  sa- 
tis&ction  for  the  said  goods  was  made  by  said  defendants. 
Averment  of  proceedings,  by  which,  in  further  pursuance  of 
the  ssid  conspiracy,  the  said  goods  were  taken  in  execution  at 
the  suit  of  some  of  the  defendants,  in  order  to  satisfy  fictitiout 
debts  alleged  to  be  due  from  defendant  E.  A.  B.  to  the  other 
defendants : — Held,  first,  that  the  statement  of  the  conspiracy 
was  defective  for  not  setting  out  the  names  or  designating  the 
dassof  the  persons  intended  to  be  defrauded.  Kingy.  Reg., 
(m  error),  U  Law  J.,N.  S.,  M.  C,  172 ;  9  Jur.  833— Exch. 
Ch. 

Held,  secondly,  that  such  defect  was  not  aided  by  the  al- 
legation of  the  overt  acts.    lb. 

An  indictment  charged  that  A.  and  B.  conspired,  by  false 
pretcDces  and  subtle  means  and  devices,  to  obtain  from  F. 
divers  large  sums  of  money  of  the  monies  of  F.,  and  to  dieat 
sod  defraud  him  thereof.  The  means  of  the  alleged  consp'raey 
were  not  stated,  except  as  above: — Held,  safficient,  and  that 
the  indictment  was  sustained  by  proof  that  A.  and  B.  conspired 
to  make  a  representation,  knowing  it  to  be  false,  that  horses 
wen  the  property  of  a  private  person  and  not  of  a  horse-dealer, 


thereby  inducing  F.  to  biiy  them.  Reg,  t.  Ktnirici,  S  Q.  B. 
49  ;  1  Dav.  8c  M.  208. 

A.  and  B.,  in  concert  with  each  other,  fidaely  pretended  to 
C.  that  a  horse  which  they  had  for  sale  had  been  the  property 
of  a  lady  deceased,  and  was  then  the  property  of  her  sister,  and 
was  not  then  the  proper^  of  any  horse-dealer,  and  that  the 
horse  was  quiet  to  ride  and  drive,  and  by  these  misrepresenta- 
tions  indnrad  C.  to  purchase  the  horse : — Held,  that  they  were 
indictable  for  conspiracy,  although  the  money  was  to  De  oh> 
tained  through  the  medium  of  a  contract.    lb. 

Semble,  that  they  were  also  indictable  for  obtaining  money 
by  false  pretences.    lb. 

A.  and  B.  having  pleaded  not  guilty  to  an  indictment  for 
conspiracy,  B.  died  between  the  venire  and  distringaa.  A.  was 
tried  alone,  and  found  guilty : — Held,  not  a  mis-tnal.    lb. 

Challenge  of  Jury. "^  — The  right  of  a  defendant  to  a  peremp- 
tory challenge  of  jurors  to  the  number  of  twenty  exists  in  all 
cases  of  felony,  and  is  not  confined  to  those  which  are  punish- 
able capitally.     Gray  v.  Reg.  (in  error),  11  CI.  It,  Fin.  427. 

The  law  is,  in  this  respect,  the  same  in  Ireland  as  in  Eng- 
land,   lb. 

A  challenge  to  the  array  in  the  Court  of  Queen's  Bench  in 
Dublin  alleged  that  the  jurors'  book  had  not  been  completed  in 
conformity  with  the  requisites  of  the  act  3  &  4  Will.  4,  e.  9, 
that  the  names  of  fifty-nine  persons  duly  qualified  to  serve  on 
juries  had  been  fraudulently  omitted  from  the  general  list  from 
which  the  book  was  made  up,  and  from  the  book  itself,  for  the 
purpose  of  prejudicing  the  defendants ;  but  the  challenge  did 
not  contain  any  specific  accusation  against  the  sheriff  or  other 
returning  officer  concerned  in  preparing  the  list : — Qutete, 
whether  the  causes  of  challenge  to  die  array  thus  alleged  were 
sufficient.  Per  Lord  Denman,  C.  J.,  that  they  were  sufficient. 
O'Coitnelly.Reg.,  {in  error),  II  CI.  &  Fin.  155  ;  9  Jur.  25. 

Indictment.'] — Semble,  that,  where  the  same  count  of  an  in- 
dictment contains  a  definite  charge  of  an  indictable  offence,  and 
also  another  charge  not  constituting  such  offence,  the  additional 
charge  may  be  regarded  as  surplusage,  and  a  general  finding  of 
guilty  npon  the  whole  count  sustained.    lb. 

Semble,  per  Patteson,  J.,  that  an  indictment  which  omits  to 
describe  the  jurors  as  jurors  of  the  county  is  bad.  Whitehead 
V.  Reg.,  {in  error),  14  Law  J.,  N.  S.,  M.  C,  165;  9  Jur.  594 
— Q.B. 

Venue.l — It  is  sufficient  to  allege  a  county  as  a  venue  in  an 
indictment,  without  the  addition  of  parish,  vill,  or  other  place. 
Reg.  V.  Gompertz,  9  Jur.  401 ;  14  Law  J.,  N.  S.,  M.  C,  118 
— B.  C— Williams. 

An  indictment  for  libel  was  preferred  in  the  Central  Criminal 
Court,  the  publication  being  laid  as  having  taken  place  "  at  the 
parish  of  St.  M.,  in  the  county  of  Middlesex,  within  the  juris- 
diction of  the  Central  Criminal  Court."  The  defendant  having 
removed  it  by  certiorari,  it  came  on  to  be  tried  at  Nisi  Prius, 
in  Middlesex,  when  the  defendant  withdrew  his  plea  of  not 
guilty  :— Held,  on  motion  for  arresting  judgment,  that  there 
was  a  sufficient  venue  assigned  to  the  materinl  fact,  Reg,  v. 
Gregory,  14  Law  J.,  N.  S..  M.  C,  82  j  9  Jur.  593— Q,  B. 

Where  an  indictment  which  had  the  marginal  venue  "  Cen- 
tral Criminal  Court,"  and  alleged,  according  to  statute  4  &  5 
Will.  4,  c.  36,  that  the  offence  was  committed  within  the  juris- 
diction of  the  Central  Criminal  Court,  was  removed  by  certio- 
rari, and  tried  in  Middlesex — Held,  that  judgment  must  be 
arrested,  as  there  was  no  allegation  that  the  offence  had  been 
committed  in  that  county.  Reg.  v.  Slowell,  1  Dav.  &  M. 
189;  5Q.  B.  44. 

The  court  refused  to  remove  the  objection  by  entering  nunc 
pro  tunc  a  suggestion  directing  a  trial  at  Middlesex.    lb. 

But  in  a  subsequent  case,  the  court,  with  the  consent  of  all 
parties,  allowed  the  indictment  to  be  amended  in  this  respect. 
Reg.  V.  Aahburton  (Lord),  5  Q.  B.  48,  n. 

An  indictment  for  misdemeanour,  found  at  the  Central 
Criminal  Court,  had  in  the  margin  the  words  "  Central  Crimi- 
nal Court,"  and  stated  that  M.  A.,  "  late  of  the  parish  of  St. 
Stephen,  Cole'man-street,  in  the  city  of  London,  and  within 
the  jurisdiction  of  the  said  court,  labourer,"  intending  &c.,  on 
&c.,  unlawfully  &c.;  alleging  the  offence  without  further  state- 
ment of  venue.  The  indictment  was  removed  by  certiorari,  and 
tried  in  London,  and  the  defendant  convicted.  On  motion  In 
arrest  of  judgment,  semble,  that  the  venue  assigned  to  the  ma- 
terial foct  appeared  sufficiently  to  be  in  the  city  of  London ; 
and— Held,  awnming  this  to  be  otherwise,  that  the  defect  ww 
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only  want  of  a  proper  or  perfect  venae,  and  was  cared  bj  atat. 
7  Geo.  4,  c.  64,  a.  20,  for  that  the  indictment  shewed  jorii* 
diction  in  the  oonrt  at  Nisi  Prias  to  try  the  Cfte  in  London. 
Reg.  T.  Albert,  5  Q.  B.  37. 

In  an  indictment  for  misdemeacoar,  a  connt  containing  no 
statement  of  venue,  either  by  reference  or  otherwise,  is  bad  at 
common  law  after  verdict,  though  a  venue  be  stated  aa  usnal 
in  the  margin  of  the  indictment.  Seg.  v.  O'Connor,  5  Q. 
B.  16. 

And  such  defect  is  not  aided  by  stat.  7  Geo.  4,  c.  64,  s.  20, 
becaose  it  does  not  appear  by  the  indictment  that  the  codrl 
bad  jurisdiction  over  the  offence.    Il>. 

And  the  statement  of  venue  in  the  margin  implies  only  that 
the  indictment  is  found  by  a  grand  jury  of  the  connty  named, 
not  (as  in  civil  cases)  that  the  complaint  is  laid  as  arising 
within  the  county.    Ji. 

Semble,  that  a  count  in  such  indictment,  charging,  without 
any  statement  of  venue,  that  certain  persons  unlawfully  and 
tumultuously  assembled,  and  committed  certain  other  alleged 
ofTences,  and  then  adding,  with  a  statement  of  venue,  that  the 
defendants  "  did  unlawfully  aid,  abet,  assist,  comfort,  support, 
and  encourage  "  the  said  persons  to  continue  such  unlawful 
assemblings  and  other  oifences,  is  bad  at  common  law  after 
verdict,  because  a  material  fact  (the  misdemeanour  alleged  to 
have  been  committed  by  the  first-mentioned  persons)  is  laid 
without  a  proper  assignment  of  venue.     10. 

But  Stat.  7  Geo.  4,  c.  C4,  s.  20,  cures  this  defect,  because  it 
consists  only  in  the  "  want  of  a  proper  or  perfect  venae,"  and 
the  court  appears  by  the  indictment  to  have  had  jurisdic- 
tion,   lb. 

Qitathing  Indictment.] — A.,  being  indicted  for  perjury  at 
the  spring  assizes,  18-13,  at  those  assizes  entered  into  recog- 
nisances to  try  at  the  summer  assizes,  1844 ;  but,  it  being 
discovered  before  that  time  that  the  indictment  was  defective, 
another  ir.dictment  was  preferred  and  found  at  those  assizes, 
on  which  the  prosecutor  wished  the  defendant  to  be  tried  : — 
Held,  that' the  defendant  was  entitled  to  have  the  first  indict- 
ment disposed  of  before  he  could  be  tried  ou  the  second ;  but 
the  judge  quashed  the  first  indictment,  upon  the  terms  of  the 
prosecutor  paying  the  defendant  his  costs  of  the  traverse  and 
rec(w;nisance,  and  the  defendant  proceeding  to  trial  on  the  se- 
cond indictment  without  traversing.  Reg.  v.  Dunn,  1  Car.  & 
K.  730— Wightman. 

Nolle  protegul.'] — A  nolle  prosequi  can  only  be  entered  by 
the  authority  of  th«  Attorney-General.    /*. 

Pleat  in  Abatement.'] — A  plea  in  abatement  is  a  dilatory 
plea,  and  must  be  pleaded  with  strict  exactness.  O'Connell 
1.  Reg.,  (in  error),  11  CI.  St  Fin.  155 ;  9  Jur.  25. 

Where,  therefore,  defendants,  in  an  indictment  in  the  Court 
of  Queen's  Bench  in  Dublin,  pleaded  in  abatement  that  the 
indictment  was  found  on  the  evidence  of  witnesses  who  bad 
not  been  sworn  in  open  court,  according  to  the  act  56  Geo.  3, 
c.  87,  but  did  not  set  out  in  the  plea  the  names  of  those  wit- 
nesses, nor  allege  that  there  were  no  other  witnesses  duly 
sworn  on  whose  evidence  the  indictment  was  found,  nor  allege 
that  the  witnesses  on  whose  evidence  it  was  found  were  not 
affirmed,  the  plea  was  held  bad.    lb. 

And,  for  the  same  reasons,  a  plea  in  abatement,  on  the 
ground  that  the  swearing  of  the  witnesses  bad  not  been  duly 
certified  by  the  signature  of  the  foreman  or  other  member  of 
the  grand  jury,  under  the  1  &  2  Vict.  c.  37,  was  held  bad.  Jb. 

Ilie  56  Geo'.  3,  c.  87,  is  repealed  by  the  1  &  2  Vict.  c.  37, 
•nd  this  latter  act  applies  to  the  Court  of  Uucen's  Bench,  as 
well  as  to  tbe  courts  of  assize  and  quarter  sessions  in  Ire- 
land,   lb. 

OmelurioH  "Contra  Formam  Statuti."] — Where  a  statute 
provides  that  a  matter  which  was  a  felony  before  shall  be  a  felony, 
and  creates  a  new  punishment  for  every  offender  guilty  thereof, 
it  is  not,  therefore,  necessary  that  tbe  indictment  should  con- 
clude contra  formam  statuti ;  and  the  recording  of  the  statut- 
able punishment,  where  the  indictment  does  not  contain  those 
words,  is  no  ground  of  error.  Reg.  v.  Williamt,  14  Law  J., 
N.  S.,  M.  C,  164. 

Verdict.] — A  good  finding  on  a  bad  connt,  and  a  bad  find- 
ing on  a  good  count,  stand  on  the  same  footing ;  both  being 
nullities.  O'Cormellr.  Reg.,  (in  error),  11  CI.  &  Fin.  155;  9 
Jur.  25. 


Where  a  connt  in  an  indictment  contains  only  one  dute 
against  several  defendants,  the  jury  cannot  find  any  one  of  the 
defendants  guilty  of  more  than  one  diarge.    lb. 

Where,  therefore,  a  count  in  an  indictment  charged  lerenl 
defendants  with  conspiring  together  to  do  several  iUegsl  ids, 
and  the  jury  found  one  of  them  guilty  of  conspiring  with  sodi 
of  the  defendants  to  do  one  of  the  acbi,  and  guilty  of  coo. 
spiring  with  others  of  the  defendants  to  do  another  of  the  ub, 
such  finding  is  bad,  as  amounting  to  a  finding  that  one  de&ad. 
ant  was  guilty  of  two  conspiracies,  though  the  count  disijel 
only  one.    lb. 

Upon  a  connt  in  an  indictment  against  eight  defeadMi, 
charging  one  conspiracy  to  effect  certain  objects,  a  fiading  dat 
three  of  the  defendanta  are  guilty  generally,  that  four  of  ttai 
are  guilty  of  conspiring  to  effect  some,  and  not  guilty  as  to  Hk 
residue  of  the  objects,  is  bad  in  law,  and  repugnant ;  inssud 
aa  the  finding  that  the  three  wera  guilty  was  a  finding  tut 
they  were  guilty  of  conspiring  with  the  other  five  to  effict  lU 
the  objects  of  the  conspiracy,  whereas  by  the  samefiodiiifit 
appears  that  tbe  other  five  were  guilty  in  conspiring  to  dfed 
only  some  of  those  objects.     lb. 

Judgment.] — A  general  judgment  for  the  Crown,  on  n  ir. 
dictment  containing  sever^  counts,  one  of  which  is  bsi,  ui 
where  the  punishment  is  not  fixed  by  law,  cannot  be  isp- 
ported.    lb. 

An  indictment  against  diCterent  defendants  consisted  of  aw- 
ral  counts,  charging  them  with  various  illegal  acts.  Sosie  o( 
the  counts  were  bad,  and  on  some  of  the  good  counts  there  «eit 
bad  findings.  The  judgment  against  each  of  the  defendsib 
was  stated  to  be  in  respect  of  "  his  offences  aforeaaid:"—lhU, 
that  each  count  must  be  considered  as  charging  a  sepsnte  </■ 
fence,  and  that  the  expression,  "  his  offences  aforesaid,"  mt 
be  treated  as  extending  to  all  the  ofiisncea  of  whidi  eadi  d^ 
fendant  had  been  found  guilty ;  and  as  some  of  tbe  cousti  at 
some  of  the  findings  were  bad,  such  judgment  coaU  out  be 
supported,     lb. 

An  indictment  contained  four  counts  for  extortion,  and  tine 
counts  for  uttering  forged  licenses.  Tbe  jary  having  letmei 
a  verdict  of  guilty  upon  all  tbe  counts,  the  court  passed  n- 
tence  of  the  same  identical  term  of  imprisonment  npos  oil 
count  separately.    Reg,  v.  Carter,  9  Jur.  178 — Q.  B. 

Where  judgment  on  a  record  of  the  Queen's  Bench  is  an- 
nounced at  the  assizes  under  the  11  Geo.  4  &  1  Will  4,  e. 
70,  s.  9,  the  court,  on  motion,  under  the  same  sectioa,  nn, 
if  they  see  fit,  amend  tbe  judgment  by  ordering  it  to  be  txrtati. 
Reg.  v.  Nott,  4  Q.  B.  768  ;  1  Dav.  &  M.  1. 

A  sentence  of  imprisonment  passed  at  Nisi  Prios,  mdrrmL 
9  of  Stat.  II  Geo.  4  &  1  WUI.  4,  e.  70,  the  defendant  ut 
being  present,  may  declare  that  the  imprisonment  shall  coa- 
mence  on  the  day  on  which  he  shall  be  taken  to  and  emiui 
in  prison.  King  v.  Reg.,  (in  error),  14  Law  J.,  N.  S.,M.C 
172 ;  9  Jur.  833— Exch.  Ch. 

Semble,  that,  upon  such  a  sentence,  the  form  of  thejv^- 
ment  entered  on  the  postea  ought  not  to  omit  the  nsul  temsi 
"  it  is  considered."    Jb. 

It  is  not  necessary,  in  recording  sentence,  to  refer  to  the  sti- 
tute  which  gives  the  punishment.  Murrifjf  v.  Reg.,  [itumt], 
14  Law  J.,  N.  S.,  Q.  B.,  357 ;  9  Jur.  596. 

Several  defendants  having  been  convicted  of  a  joint  ofos, 
by  the  judgment  of  the  court  each  of  the  defendants  au  sn- 
tenced  to  pay  a  certun  fine,  to  be  imprisoned  during  >  ceitiia 
term,  and  to  enter  into  recognisances,  by  himself  and  tvo  sat- 
ties,  conditioned  to  keep  the  peace  for  the  space  of  leven  yan 
next  ensuing  the  acknowledgment  tliereof.  And  it  was  oriati, 
that  the  sheriff  should  deliver  over  the  defendants  to  be  scm- 
ally  kept  in  safe  custody  in  execution  of  the  judgments,  ai 
until  they  should  have  paid  their  said  fines  respectirelf ,  ei 
have  severally  entered  into  such  recognisances,  liic  dfladaii 
severally  sued  out  writs  of  error  in  Parliament  upon  the  j«!;- 
ment.  Qntere,  whether,  on  account  of  such  sentences,  repnl 
being  had  to  tbe  recognisances  required,  and  the  period  of  i>- 
prisonment  dependent  on  the  entering  into  tliem,  oie  jaifioot, 
in  such  case,  ought  to  be  either  reversed  or  varied  ?  ffOf^ 
V.  Reg.,  (in  error),  11  CI.  &  Fin.  155  ;  9  Jur.  25. 

Semble,  that,  where  a  defendant  is  found  guilty  of  aiy^ 
of  an  indictment  on  which  he  receives  judgment,  it  is  not  s  sii- 
cient  ground  for  reversing  the  jodgmeat,  that  it  cootainiK' 
entry  of  a  verdict  of  acquittal  on  another  part  of  the  indict- 
ment,   lb. 

Error.] — The  court  dispensed  with  tbe  appearance  ia  pi^ 
son  of  a  plaintiff  in  error  to  move  for  oyer  of  tbe  nooni  a 
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tb«  Ladictmeiit  npon  wbidi  he  had  been  oanTictod,  npon  tt- 
fidarita  ihewing  that  be  wai  an  aged  and  infinn  penon,  red- 
dest in  New  South  Wale*.  Murreg  v.  Rtf.,  U  Law  J.,  N. 
S.,  Q.  B.,  357 ;  9  Jar.  410. 

Where  jadgment  of  non  pro*  ha*  been  ngned  by  the  defend- 
ant in  error,  in  an  indictment  for  a  miademeanoor,  becaoae  the 
plaintiff  in  error  has  not  asaigned  errors  in  proper  tine,  the  de- 
fendant in  error  has  a  right  to  enter  the  prooeedings  and  jadg- 
ment of  non  pros  opon  the  jadgment  roll  ia  the  cooit  below. 
Reg.  T.  Kitig,  14  Law  J.,  N.  S.,  Q.B.,  86;  9  Jor.  551. 

Reversal  qfjudgmeitt.1 — TJpon  a  reversal  of  the  jadgment, 
th  e  court  has  no  power  to  order  that  the  plantiff  in  error  should 
be  discharged.  King  t.  Reg.,  (in  error)  ;  It  Law  J.,  N.  S., 
M.  C,  172;  9  Jur.  833— Eich.  Ch. 

Where  a  judgment  of  imprisonment  was  reteind  upon  enor 
brought,  the  court  gnnted  a  r«le,  directing  that  the  plaintiir  in 
error  should  be  discharged  out  of  the  costod;  of  the  keeper  of 
the  Queen's  Prison,  where  he  had  been  kept  by  virtue  of  his 
commitment,  ffoll  t.  Reg.,  (in  error),  2  Dowl.  &  L.  774;  14 
Law  J.,  N.  S.,  Q.  B.,  98 ;  9  Jar.  638— B.  C— Wightman. 

Bjf  8  tf9  Viet.  c.  68,  ereeufion  of  judgment  igionproieeu- 
tivnafor  ntitdemeanourt,  tohiie  a  writ  of  error  i$  pending  to 
rtverte  tkejudipneni,  may  he  ttayed  upon  giving  tail. 

Coronem'  Intjuintion:'] — A  party  had  been  committed  for 
trial  npon  a  charge  of  murder.  A  coroner's  jury  was  sitting 
upon  the  dead  body  of  the  deceased.  The  court  refused  an 
application  for  a  writ  of  habeas  corpus  to  bring  up  the  prisoner 
for  the  purpose  of  identifying  him,  as  he  might  be  identified  by 
the  cTidence  of  the  witnesses  who  were  examined  before  the 
raagistratrs,  or  by  a  witness  sent  to  the  prison  for  that  pur- 
pose.    /»  re  Cooke,  14  Law  J.,  N.  8.,  Q.  B.,  188;  9  Jur.  869. 

Qncre,  whether  the  court  has  power  to  grant  the  writ  in 
such  a  case;  Coleridge,  J.,  affirming  that  it  has.    Ih. 

Tbfl  6  &  7  Vict.  c.  83,  *.  1,  by  which  s  ooronnr  is  enabled 
to  appoint  a  deputy,  prorides  that  the  deputy  shall  not  act 
except  during  the  illness  of  the  coroner,  or  during  his  absence 
from  any  lawful  or  reasonable  cause : — Held,  that  the  coroner 
being  engaged  upon  another  inqnisition  ia  a  sufficient  cause  of 
absence,  sithoath,  in  fact,  he  may  be  present  during  a  part  of 
the  inquiry.  Reg.  t.  PerkinM  or  PerUn,  14  Law  J.,  N.  S., 
M.  C,  87;  9  Jar.  686— Q.  B. 

Tfa«  inqnisition  commenced  as  follows : — "An  inquisition  " 
&c.,  "  before  R.  D.,  one  of  the  coroners  "  &c.,  and  concluded, 
"  In  witness  &e.,  R.  D.,  coroner,  by  E.  M.,  his  deputy: " — 
Held,  that  the  inquisition  was  good.    tt. 

Criminal  I^formalione.'] — The  court  refused  to  grant  a  rule 
to  shew  caasewhy  a  criminal  information  should  not  be  granted 
against  oversfers,  for  endearouring  to  induce  paupers  fraada- 
lently  to  reioove  to  another  parish,  the  ordinary  remedy  being 
by  indictment.  Reg.  v.  Storwood  (Oveneert),  9  Jar.  448, 
S.  C.  nom.  Reg.  t.  Jenningt,  2  Dowl.  &  L.  741;  1  New  Sen. 
Cas.  488  ;  14  Law  J.,  N.  S.,  Q.  B.,  488  B.  C — William*. 

Depotilions.'] — A  person  committed  to  prison  for  farther 
examination  only,  and  not  finally  committed  for  trial,  has  no 
right  to  copies  of  the  depositioiu  under  stat.  6  tc  7  Will.  4,  c. 
114,2.  3.  Reg.  t.  London  {Lord  Mayor),  1  Dav.  &  M.  486 ; 
5  Q.  B.  555. 

Depositions  should  be  signed  by  the  magistrate  and  wit- 
ncsics,  as  soon  as  they  are  tidcen.    n. 

Bail.'] — Where  a  person  is  apprehended  on  a  charge  of  se- 
ditious language,  a  magistrate  has  no  right  to  reject  bail,  on  ac- 
count of  the  character  or  political  opinions  of  such  bail,  if  he 
is  satisfied  of  their  pecuniary  sufficiency.  Reg.  r.  Badger,  1 
Dav.  &  M.  375. 

Confeaion*.] — Several  prisoners  being  in  custody  on  a  charge 
of  murder,  A.,  who  was  one  of  them,  said  to  the  chaplain  of 
the  priaon,  that  he  wished  to  see  a  magistrate,  and  asked  if  any 
proclamation  had  been  made,  and  any  ofTer  of  pardon.  The 
chaplain  said  that  there  had;  but  he  hoped  that  A,  would  un- 
derstand that  he  could  offer  him  no  inducement  to  make  any 
statement,  as  it  must  be  his  own  free  and  voluntary  act.  When 
A.  saw  the  magistrate,  he  said  that  no  person  had  heM  out  any 
indocement  to  him  to  confess  anything,  and  that  what  be  was 
abont  to  say  was  his  own  free  and  Tolontary  act  and  desire.  A. 
then  mode  a  statement  to  the  magistrate: — Held,  that  this 
statement  was  receivable  againat  A.  on  his  trial  for  the  mur- 
der.    Reg.  T.  Dingley,  1  Car.  H  K.  637— Pollock. 


Where  a  pritmer  lent  for  a  magistrate  to  make  a  statement 
to  him,  and  the  magistrate  took  down  the  conversation  which 
pa**ed  between  him  and  the  prisoner,  and  wrote  it  immediately 
under  the  nsnal  heading  of  a  prisoner's  statement,  and  read  thb 
over  to  the  prisoner  before  the  prisoner  signed  his  statement 
which  followed  it,  the  judge  directed  this  memorandum  of  the 
conversation  to  be  md  before  he  decided  on  the  admissibility 
of  the  statement  in  evidence,  instead  of  the  magistrate  stating 
orally  what  paased  between  him  and  the  prisoner,    lb. 

A  person,  who  was  a  Roman  Catholic,  was  shot  on  the  29th 
July,  at  between  twelve  and  one,  a.  u.,  and  died  at  half-past 
nine,  f.  m.,  on  the  30th.  Almost  immediately  after  being 
wounded,  he  said,  "  I  am  shot ;  I  am  dying ;"  and  after  that  be 
continued  in  a  desponding  state,  and  said,  "  I  will  never  get  over 
this ;"  and  between  seven  and  eight  hours  before  his  death  be 
took  leave  of  a  child,  saying,  "  I  shall  never  see  yon  more." 
About  three  hoi'rs  before  hi*  death,  it  was  proposed  to  him  that 
a  priest  ihould  be  fetched ;  to  which  he  replied,  "  That  is  not  of 
much  use ; ' '  and  on  his  then  being  asked  to  see  a  magistrate,  he 
replied,  "  Not  yet : "  upon  this  he  made  a  statement.  It  was. 
proved  by  a  Roman  Catholic  priest,  that,  if  a  Roman  Catholic 
wishes  to  make  his  peace  vrith  God,  he  usually  sends  for  a  priest 
to  receive  extreme  unction,  having  previously  madj  cpnfeaaion. 
and  received  the  comtcaoioo,  but  that  extreme  unction  is  not 
deemed  by  the  Roman  Catholic  Church  essential  to  salva- 
tion :—Hdd,  by  the  Judges,  that  the  statement  was  receivable 
in  evidence  as  a  declaration  in  articolo  mortis.  Reg,  v.  Hou:eU, 
1  Car.  &  K.  689. 

Article*  of  the  Peace.} — .\t  the  quarter  sessions,  articles  of 
the  peace  being  exhibited  against  parties  in  their  absence,  it  was 
ordered,  that  they  should  enter  into  recognisances  to  keep  the 
i)eace  for  six  months.  The  parties,  being  brought  before  two 
justices  upon  a  warrant  reciting  the  order  of  sessions  and  per- 
sonal service  of  it,  refused  to  enter  into  recognisances,  where- 
upon the  justices  committed  them  to  gaol  for  the  residue  of  the 
six  months,  unless  in  the  meantime  they  should  enter  into  recog- 
nisances :  -  Held,  that  the  justices  had  no  jurisdiction  to  com- 
mit, and  the  parties  were,  therefore,  entitled  to  be  discharged., 
Reg.  V.  Hunlingdonthire  (Justicee),  in  re  Alton,  14  Law  J., 
N.  S.,  M.  C,  99 ;  9  Jur.  727— Q.  B. 

Where  a  peer  hud  been  arrested  by  a  warrant  of  two  justices, 
and  bound  by  recognisances  with  two  sureties  to  keep  the 
peace,  the  court  refused  an  application  for  a  certiorari  to  bring 
up  the  recognisances,  (on  the  ground  of  the  justices  having  no 
jurisdiction  in  such  a  case),  as  the  applicant  was  not  in  castody ; 
and,  in  the  event  of  its  being  necessary  to  enfoice  the  recog- 
nisances, their  validity  would  be  tried  in  another  way.  Bjf 
parte  Gifford  {Lorit),  1  New  Sess.  Cas.  490. 

The  court  is  bound  to  discharge  a  prisoner  out  of  castody, 
who  has  been  arrested  upon  a  bench  warrant  upon  a  charge  of 
misdemeanour,  where  (he  warrant  directed  the  officer  to  arrest 
the  party,  "  to  the  end  he  may  become  bound,  and  find  suffi. 
dent  soreties,"  omitting  to  state  before  whom  the  prisoner 
should  be  taken  for  the  purpose  of  being  bailed.  Reg.  v.  Dow- 
ney,  9  Jur.  1073— ft.  B. 

Quiere,  whether  a  judgment  which  directs  that  each  of  aeveral 
defendants  shall  enter  into  recognisances  to  keep  the  peace, 
8tc.  for  the  space  of  seven  years  next  ensuing  the  acknowledg- 
ment thereof,  is  good,  as  no  period  is  fixed  for  entering  into 
the  recognisances.  O'Connell  r.  Reg.,  (m  error),  11  CI.  & 
Fin.  155  ;  9  Jur.  25. 

In^elmenlfor  ditoieying  Order  of  Sestione.] — An  order 
of  sessions  was  made  for  dismissing  an  appeal  against  a  rate, 
and  that  the  appellant*.  "  upon  service  of  the  said  order,  or  a 
true  copy  thereof,  should  pay  the  respondents  the  sum  of 
91/.  9«.  iOd.  for  their  costs  and  charges  by  reason  of  the  said 
appeal."  An  indictment  for  disobeying  this  order  stated  that 
a  true  copy  of  the  said  order  w*«,  on  &e.,  eerved  on  the  de- 
flsndants,  and  that  they  then  and  there  had  notice  of  the  said 
order: — Held,  on  motion  in  arrest  of  jadgment,  that  such 
statement  was  sufficient.  Reg.  v.  Mortloek,  14  Law  J.,  N.  S., 
M.  C,  153;  9  Jur.  621— Q.  B. 

Held,  aeeondly,  that  such  allegation  was  sufficiently  proved 
by  proof  of  service  of  a  copy  of  a  formal  document,  containing  - 
the  terms  of  the  order  drawn  up  from  the  minutes  of  the  ses- 
sions, such  document  being  shewn  to  the  defendants  at  the  time 
of  senrlce.    lb. 

Hdd,  thirdly,  that  no  notice  to  produce  such  copy  was  ne- 
ee*iary.    Jb. ' 

Hdd,  lactly,  that  it  was  no  objection  to  the  order  that  the 
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amount  of  the  coati  wu  iiuetted  in  H,  tt  ui  a^ionrnment  of 
the  aeMumi,  on  a  day  subaequent  to  that  on  which  the  order 
wa«  made,  aa  both  parties  moat  be  taken  to  bare  aaaented  that 
the  exact  amount  of  coata  ahoold  be  fixed  at  a  day  aubaequent 
to  the  making  of  the  order.     lb. 

Higkwayi  and  Bridge! ,  Non-repair  of  ."^ — Indictment  in  the 
common  form  for  not  repairing  a  highway,  alleging  defendant's 
liability  ratione  tennrH.  A  apecial  verdict  fonnd  that  defend- 
ant'a  land  adjoined  the  aea  ;  that  anciently  a  highway  went  over 
thia  land,  and  that  defendant's  predecessors  had  repaired 
it,  that  witliin  living  memory  the  sea  encroached,  and  that 
the  andent  highway  was  covered  by  the  sea  ;  that  defendant's 
predeceaaors  had,  from  time  to  time,  gradoally  retnoved  the 
ancient  highway  aa  the  aea  encroached,  and  appropriated  other 

Sarta  of  the  estate  for  the  site  of  a  highway,  so  as  to  keep  a 
ighway  along  the  sea-coast,  and  that  they  had  always  repaired 
anch  highway  ;  that  the  highway  mentioned  in  the  indictment 
pasted  over  a  different  part  of  the  estate  from  that  formerly 
occupied  by  any  part  of  the  ancient  road  ;  that  the  sea  had, 
shortly  before  the  finding  of  the  indictment,  made  an  encroach- 
ment and  washed  away  part  of  the  highway  alleged  to  be  ont 
of  repair,  and  washed  away  large  quantities  of  the  earth,  so 
that  the  residue  of  the  road  was  too  narrow  for  passage,  and 
was  made  to  stand  at  the  edge  of  a  precipitous  bank  of  about 
aeventy  feet : — Held,  that  defendant  was  entitled  to  judgment. 
Keg.  V.  Bamber,  1  Dav.  &  M.  367;  5  Q.  B.  279. 

An  indictment  atated,  that,  from  time  whereof  &c..  there 
hath  been  and  atill  is  an  ancient  bridge,  that  one  part  of  it  was 
in  township  A.,  and  the  other  in  parish  B.;  that  the  part  in  A. 
was  ont  of  repair,  and  that  A.  was  under  a  prescriptive  liability 
to  repair.  It  appeared  that  the  bridge  consisted  of  four  arches, 
part  of  the  principal  arch  and  the  whole  of  the  other  arches 
being  in  A.,  and  that  in  1806  the  principal  arch  had  been 
widened  from  nine  to  sixteen  feet  at  thejointeipenseof  A.  and 
B.:— Held,  that  there  was  no  misdescription  of  the  township's 
liability ;  as,  if  the  prescriptive  liability  to  repair  the  ancient 
bridge  was  well  described,  it  was  no  answer  to  shew  that  there 
was  something  elae  which  defendants  were  not  bound  to 
repair.  Reg.  v.  Adderbury  Eatt,  1  Dav.  &  M.  324 ;  5  Q. 
B.  187. 

And  quKre,  whether  the  wideningof  the  bridge  waa  anything 
more  than  a  mode  of  repair,  ao  that  the  bridge  waa  atill  the 
same  bridge,  and  the  prescriptive  liability  extended  over  the 
added  part  as  well  aa  the  old.    lb. 

Upon  an  indictment  charging  a  township  with  a  prescriptive 
liability  to  repair  a  bridge,  U>e  declarations  of  an  inhabitant  are 
admissible  against  the  township,  for  he  is  a  party  to  the  record, 
whether  rated  or  not,  and  cannot  be  compelled  to  attend  as  a 
witneas.     Tb. 

An  order  of  magistratea  under  34  Geo.  3,  c.  64,  for  dividing 
a  road  lying  partly  in  one  pariah  and  partly  in  another  by  a 
transverse  line,  for  the  purpose  of  repair,  such  order  pursuing 
the  form  given  by  that  statute,  is  conclusive  as  to  the  liability 
of  each  pariah  to  repair  the  portiona  of  road  reapectively  allot, 
ted  to  them  ;  and  it  ia  not  open  to  either  parish,  on  an  indict- 
ment  for  the  non-repair  of  the  portion  so  allotted,  to  impeach 
the  jurisdiction  of  the  magistratea  by  producing  evidence  to 
prove  that  no  part  of  the  road  ever  waa  within  anch  parish. 
Jteg.  T.  Hieilmg,  14  Law  J.,  N.  S.,  M.  C,  177;  9  Jur. 
1075— Q.  B. 

Where  jnaticea  have  directed  an  indictment  against  a  parish, 
under  stat.  5  &  6  Will.  4,  c.  50,  a.  95,  fbr  non-repair  of  a 
highway,  and  the  judge  of  aaaixe  directa  payment  of  the  coata 
out  of  the  pariah  highway  rate,  he  must  ascertain  the  amount 
of  costs,  and  order  payment  of  the  sam  so  ascertained.  Reg. 
V.  Clark,  5  Q.  B.  887. 

Where  the  judge's  order  ia  only  to  pay  the  coata  generally, 
the  court  cannot  enforce  auch  an  order  by  mandamna.    lb. 

Qusre,  whether  the  amount  can  be  aacertained  after  the  oom- 
miasion  of  the  judge  of  aaaixe  has  expired.     lb. 

Where,  under  atat.  5  &  6  Will.  4,  c.  50,  aa.  94  and  95,  jna- 
ticea at  apecial  sessions  make  an  order,  directing  an  indicbnent 
to  be  preferred  for  non-repair  of  a  highway,  the  order  mnat 
state  that  the  apecial  aeasiona  were  held  within  the  "  diviaion  in 
which  the  highway  waa  eitoate."  Reg.  r,  Martin,  1  Dav.  tt 
M.  386. 

An  order  of  quarter  aeaaiona  awarding  the  costa  of  an  indict- 
ment was  held  void,  where  the  order  of  apedal  aeaaiona  waa  de- 
fective in  thia  respect,  although  in  point  of  fact  the  apecial  sea- 
dons,  wbi«h  directed  the  indiofanent,  had  been  haU  ia  the 


proper  diviakm,  aiid  the  order  ef  foaiter  taaaioiu  laeiial  tbt 
they  had  been  ao  held.     lb. 

Where,  upon  an  indictment  for  the  non-repair  of  a  biglnnj 
for  carriages,  the  question  in  dispute  is,  whether  the  road  i 
such  highway,  and  the  defendants  are  acquitted,  the  judge  of 
assize  iiefore  whom  the  indictment  is  tried  has  no  jarifdiclioa, 
under  5  &  6  Will.  4,  c.  50,  a.  95,  to  give  a  ceitifiate  fci 
coata.  Reg.  v.  Heanor,  I  New  Sess.  Cas.  466 ;  14  Lav  J., 
N.  S.,  M.  C,  38  »  9  Jur.  105— Q.  B. 

An  order  for  the  payment  to  the  prosecutor  of  the  (»iti(< 
an  indictment  for  the  non-repair  of  a  highway  cannot  be  nidt, 
in  pnrsuance  of  sect.  95  of  stat.  5  &  6  Will.  4 ,  c.  50,  ule!! 
it  is  found  to  be  a  highway.  Reg.  v.  OovnhoUtmd,  i  iv, 
1077,  n.— «.  B. 

TViof.] — One  of  the  two  defendants  in  an  in^ctmeat  h 
conspiracy  died  after  the  venire  facias  juratores  was  rttinitlrle, 
and  before  trial :  the  other  defendant  waa  tried  and  ioaad 
guilty  : — Held,  no  mis-trial,  although  no  suggestion  of  then, 
defendant's  death  had  been  entered  on  the  record  befon  tiiiL 
Reg.  V.  Kendrick,  1  Dav.  &  M.  208 ;  5  Q.  B.  49. 

Omntel.l — Several  defendants  charged  in  one  iadictaot 
vrith  different  illegal  acts  severed  in  their  defence,  aod  beii| 
convicted  and  sentenced  to  different  punishments,  bnngkt 
separate  writs  of  error ; — Held,  that  they  were  entitled  to  >p(«u 
by  separate  counsel,  and  that  snch  counsel  were  sevenlljraitiiU 
to  reply.  0'Co»ntU  v.  Rtg.,  (in  error),  11  a.  fc  Ri.  lU; 
9  Jur-  25. 

Right  o/Replg.'] — In  a  prosecution  by  the  Post-oBcefari 
felony,  it  being  stated  by  the  counsel  for  the  prosecotioB  tbtk 
appeared  as  representative  of  the  Attomey-Gtoeral— Hdd, 
that,  on  the  ground  of  hia  repmenting  the  Attomey-GtaoiL 
he  waa  entitled  to  reply  without  reference  to  the  prinair'i 
having  called  witnesaea,  or  not.  Reg.  r.  (lardentr,  1  Cir.  k 
K.  62S— Pollock. 

The  counael  for  the  Crown,  where  the  Crown  is  the  diM- 
ant  in  a  writ  of  error,  ia  not  necesaarily  entitled  to  the  tail  R- 
ply,  though  the  Crown  ia  the  real  litigant  party.  dfCmuSf. 
Reg.,  (in  error),  11  CL  &  Fin.  155  ;  9  Jur.  25. 

CotU."] — When  the  venne  ia  changed  at  the  inataiee  of  tta 
defendant  to  another  county  on  an  indictment  fooad  it  tk 
assizes,  and  he  enters  with  a  surety  into  the  usual  bond  to  psf 
all  additional  costs  incurred  by  the  ehange,  and  when  the  en- 
mission  day  in  the  county  into  which  the  indictment  is  mmd 
ia  on  a  Saturday,  and  ia,  in  the  original  county,  in  the  niMt 
of  the  week,  auch  defendant  is  properly  chargeable  vith  Ik 
costs  of  the  witnesses  in  staying  at  the  assize  town  on  the  So- 
day,  aa  they  were  bound  to  have  been  there  on  theoOBBim* 
day,  and  thia  notwithatanding  the  case  ia  tried  the  fint  dqif 
the  aaaixea.     Reg.  v.  Newton,  9  Jur.  556 — B.  C— Colaidp. 

Semble,  that  the  Maater  ia  alao  justified  in  aUowaigaW 
he  deema  to  have  been  the  extra  coats,  thoogh  in  ao  4aia(kt 
may  allow  all  that  has  been  actually  paid  to  the  witoesN).  A 


CKOWN— See  RsTKNtrE. 

An  information,  at  the  suit  of  the  Attorney-Genera),  itilid, 
that  the  Queen  was  aeiaed  in  her  demesne  aa  of  fee  of  sad  a 
Waltham  Forest ;  and  that  the  Queen  and  her  anceatsn  iid 
enjoyed  the  said  forest,  and  the  game,  of  wild  beasts  and  finlii 
of  forest  chase  and  warren ,  in  the  said  forest,  and  all  rights,  &&. 
without  disturbance,  &c.  That  the  defendant  uolawfall;  aide 
a  fence  and  ditch  on  the  soil  of  the  forest,  and  inclotid  i« 
acres  of  the  forest,  and  encroached  and  usurped  thcrtapM. 
and  separated  the  same  from  residue  of  the  forest,  to  the  poi 
injury  and  disturbance  of  the  Queen  in  her  forest,  to  the  pat 
damage  and  deatmction  of  the  vert  and  veniaon  in  the  fofcA 
and  to  the  diainheriaon  of  the  Queen : — Semble,  thit  tha  fi" 
of  not  guilty  to  thia  information  waa  not  a  bad  plea.  M.- 
Oen.  V.  Broton,  14  Law  J.,  N.  S.,  Ezch.,  265. 

By  the  atat.  5  Vict.  c.  5,  a.  1,  the  jurisdiction  tbereliibi 
exerciaed  by  the  Court  of  Ezoheqoer,  aa  a  court  of  aqaity,  •>> 
transferred  to  the  Court  of  Chancery ;  and  the  C»o«a,  ■ 
reapect  of  matters  of  revenue,  may  now  sue  in  the  Cssit  ■ 
Chancery  in  the  aame  way  it  eonld  have  aned  in  tha  Coart  ■ 
Exchequer  previously  to  the  passing  of  the  5  Vict.  c.  *.  M-- 
Gen.  V.  Cb>>era<<oii  <iftkt  City  ^Loniom,  14  Liw  J.,  K-&' 
M.  R.,305i  8Jnr.  626. 
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firom  tiie  cms  of  THe  Attomty-OeiMral  to  ikt 
Mum  o/  Walei  y.  St.  Auiyu,  (1  Wightw.  176^,  in  cues  of 
tU*  iwtare  •  ooart  of  eqaity  would  bun  jarUaiction  on  the 
(raaiHlof  ooniaiiaaofboQDawies.    Ji. 

ScsUe,  the  Crown,  by  iti  prerogatiTe,  oan  create  a  legu- 
litiTe  i—iii>My  in  a  settled  colony  lubordinate  to  Parliament, 
bat  with  sapreme  power  within  the  limits  of  the  colony  for 
the  gorenunent  of  its  inhabitants.  Ouitty  t.  Carton,  i 
Moo.  63. 

Bnt  qoKre,  whether  it  oan  bestow  upon  it  an  authority,  viz. 
tbatafcomimtting  for  contempt,  not  incidental  to  it  by  law.  It. 


CUSTOM  AND  PRESCRIPTION. 

To  •  Jedaration  in  case  for  digging  mines  near  the  found- 
itians  of  plaintiff's  dweUing-hoase,  without  leaving  due  sup- 
port, so  that  the  foundations  were  injared,  and  the  dwelling- 
hgnseeracked,  sank  in,  and  was  in  danger  of  blling  and  being 
dotroyed,  defendant  pleaded,  that  the  dweUing-honse,  from 
time  whereof  &e.,  was  part  of  the  maaor  of  N.,  and  was  situate 
in  a  township  within  the  said  manor;  that  the  Queen  was  seised 
in  fee  of  the  manor,  and  of  the  mines,  collieries,  and  seams  of 
eoal  therein ;  and  that  she,  and  all  those  whose  estate  she  had 
&c,  and  thdr  tenants,  and  those  to  whom  she  or  they  hare 
granted  license  to  mine,  from  time  whereof  &c.,  have  been 
used.  See.,  and  of  right  ought  tec,  to  work  the  said  mines,  col- 
lieries,  &c.,-nnder  any  messuages,  dwelling-houses,  bniliUngs, 
and  lands,  parcel  of  the  manor  and  within  the  township,  and,  for 
the  porpoae  of  working  the  said  mines,  collieries,  &o.,  to  dig 
and  make  under  ground  all  such  mines,  pits,  tec,  under  the 
said  nMMSges,  dweUing-honses,  buildings,  and  lands,  or  any 
part  thereof,  as  might  from  time  to  time  be  expedient  and  ne- 
ceaaary  for  that  purpose,  and  out  of  the  said  mines,  &c.,  to  get 
the  c(m1s,  &c.  ,  and  carry  away  and  convert  the  same,  doing  no 
more  than  necessary  for  the  purpose  aforesaid,  and  paying  to 
the  tenants  and  occupiers  of  the  surface  of  lands  damaged 
thereby  a  reasonable  compensation,  when  demanded,  for  the 
use  of  the  surface,  or  any  damage  occasioned  thereto  in  and 
about  the  working  of  the  mines,  collieries,  Ste.,  but  without 
making  compensation  in  respect  of  the  surface  on  any  other 
aooount,  and  without  making  compensation  for  any  damage 
occasioned  to  any  messuages,  dwelling-houses,  or  other  build- 
ings, within  and  part  or  parcel  of  the  manor,  by  or  for  the 
porpoae  of  working  the  sua  mines,  collieries.  Sec. :  justification, 
stating  that  defendant,  as  lessee  and  grantee  of  the  Crown, 
committed  the  alleged  grievances,  &c.,  in  exercise  of  the  above 
right,  doing  no  more  than  was  necessary  for  the  purposes  afore- 
said : — Held,  that  the  prescription  was  void,  as  being  unrea- 
sonable.    UUIoH  V.  Granville  {Earl),  5  Q.  B.  701. 

Held,  also,  that  a  custom  similariy  pleaded  was  void  on  the 
same  ground.    lb. 

Held,  also,  that  the  right,  if  maintaiiuble  in  itself,  might  have 
been  pleaded  in  virtue  either  of  prescription  or  of  custom ;  and 
that  it  might  have  been  claimed  as  well  axainst  copyholders,  as 
against  tenants  of  customary  freehold.     lb. 

Trespass  for  distraining  sheep.  Flea  stated  that  J.  R.  was 
posaeaaed  of  a  close,  being  within  and  part  of  a  farm,  and  jus- 
tified, under  authority  from  J.  R.,  because  the  sheep  were 
■lUugfuUy  in  the  duse  doing  damage.  Replication,  that  the 
brms  of  the  plaintiff  and  defendant  have  immemorially  ad- 
joined each  other,  not  separated  by  any  fence  sufficient  to  turn 
sheep  ;  and  "  that  the  sheep,  from  time  to  time,  during  the 
time,  duly  put  in  and  on  the  g^aintiff's  farm  to  feed  on  the 
grass  there  growing,  from  time  immemorial  have  gone,  escaped, 
and  rambled,  and  have  been  used  and  accustomed  to  go,  escape, 
and  ramble,  thereftt>m  into  the  defendant's  fhrm  in  which  the 
siteep  were  so  distrained,  and  into  the  closes  of  J.  R., so  being 
part  and  parcel  thereof,  and  to  intermix  there  and  feed  with 
sheep  from  time  to  time  feeding  on  the  grass  growing  in  and 
on  the  farm  and  closes ;  and  in  like  manner"  &c.,  stating  the 
notoality  as  to  the  other  ferm.  Rejoinder,  after  admitting 
ontain  matters  alleged  in  the  replication,  that  the  other  mat- 
ters in  the  replication  alleged  are  not  true  in  substance  or  in 
bet : — Held,  that  the  custom  stated  in  the  replication  was  not 
applicable  to  the  case  of  two  farms  held  in  severalty  and  lying 
ondiTtded.  /ones  v.  Jtoiin,  9  Jur.  1007— Q.  B. 
Admitted,  that  the  rejoinder  was  bad.  J6. 
In  trespass  for  breaUng  plaintiff's  dose,  and  digging  and 
:jrryiiic  away  clay,  defendant  justified  as  owner  ofa  brick- 
iln,  auid  pleaded  that  all  oecupier*  thereof  for  thirty  yean 


had  eivoyed,  a*  of  right,  to  d%,  take,  ud  cany  awayfrom  th* 

dose  ao  much  clay  as  waa  at  any  time  required  by  him  and 
them  for  making  bricks  at  the  brick-kiln,  in  every  year,  and 
at  all  timea  of  the  year: — Held,  that  the  claim  was  unreason* 
able  and  bad.  Clapton  v.  Cortf,  5  Q.  B.  415;  1  Dav.  &  M. 
449;  14  Law  J.,  N.  S.,  Q.  B.,  364. 

A  plea  under  Stat.  2  tc  3  Will.  4,  c.  71,  m.  2  and  5,  alleging 
an  easement  enjoyed  for  twenty  years,  must  state,  in  the  words 
of  sect.,5,that  the  enjoyment  was  had  "asof  rigl^."  Ho^tri 
V.  Hankhuon,  5  Q.  B.  584;  1  Dav.  &  M.  473. 

Of  London.'] — ^Tbe  certificate  of  the  Court  of  the  Lord  Mayor 
and  Aldermen  of  the  city  of  London,  in  answer  to  a  quesaon 
referred  to  them  by  the  Court  of  Cluuioery,  aa  to  the  right  by 
survivorship,  under  certain  given  events,  to  original  and  ac- 
cruing shares,  with  their  accumulations,  in  sn  orphanage  fund, 
is  conclusive  evidence  of  the  custom  in  that  respect.  Bruin 
V.  Knott,  9  Jur.  979. 

And  semble,  that,  after  having  obtained  the  certificate  of  the 
Court  of  Lord  Mayor  and  Adermen,  the  court  would  not  ask 
them  to  re-consider  it,  unless  some  palpable  error  were  ap> 
parent  therein.  lb.  . 

CUSTOMS— S'M  RiTKNUB. 


DAMAGES. 

In  trespass  for  seising  the  plaintiff's  goods  under  ooloor  of 
a  judgment,  the  declaration  alleged,  that,  by  means  thneof, 
the  plaintiff  was  forced  to  pay  large  costs  in  setting  aside  the 
judgment: — Held,  that  the  plaintiff  was  not  entitled  in  this 
form  of  action  to  recover  the  costs  incurred  by  him  in  setting 
aside  the  judgment.  HoUoway  v.  Twmtr,  14  Law  J.,  N.  S., 
Q.  B.,  143;  9  Jur.  160. 

The  defendants,  who  were  creditors  of  a  bankrupt,  having, 
after  the  act  of  bankmptcy,  and  before  the  fiat,  seised  his 
goods  under  a  fi.  fa.,  the  assignees  afterwards  claimed  them 
fh>m  the  sheriff,  who  brought  the  parties  before  a  judge  by  an 
interpleader  rule.  The  judge  directed  the  goods  to  be  sold 
and  the  money  to  be  brought  into  court,  to  abide  the  event  of 
an  issue,  the  assignees  making  no  objection,  nor  suggesting 
any  other  mode  of  disposing  of  the  goods.  The  execution- 
creditors  afterwards  abandoned  all  claim  to  the  goods.  The 
assignees  having  brought  an  action  of  trover  against  them,  to 
recover  the  difference  between  the  produce  of  ue  sale  and  the 
value  of  the  goods  at  the  time  of  the  seizure— Held,  that  the 
assignees  were  not  entitled  as  a  matter  of  law  to  recover  such 
difference ;  and  that  it  was  no  misdirection  in  the  judge  to  tell 
the  jury,  that,  if  the  sale  was  bon&  fide,  they  might  consider 
the  produce  of  the  sale  as  the  measure  of  the  damages.  Whit- 
more  v.  Black,  13  Mee.  &  W.  507;  2  Dowl.  &  L.  445 ;  14 
LawJ.,N.  S.,  Exch„19. 


DEBT— 5ee  Assumpsit,  Limitations  or  Si;its. 

If  the  jury,  in  an  action  in  debt  fbr  goods  sold  and  de- 
livered, find  that  there  has  been  a  sale,  it  is  not  open  to  them, 
on  nunquam  indebitatus,  to  find  a  verdict  for  the  defendant, 
on  the  ground  that  it  was  a  ready-money  transaction.  Little' 
child  r.  Banht,  14  Law  J.,  N.  S.,  Q.  B.,  356 ;  9  Jur.  1096. 

The  replication  de  injurii  is  admissible  in  an  action  of  debt 
on  simple  oontract.     Cowper  v.  Garbett,  13  Mee.  &  W.  33. 

By  a  railway  act  the  company  are  authorised  to  sue  sub- 
scribers who  neglect  to  pay  the  call  on  their  shares.  The 
directors  may  make  calls  of  money  from  the  subscribers  and 
proprietors  for  the  time  being,  and,  in  default  of  payment, 
may  sue  for  the  calla,  or  declare  the  shares  forfeited.  Pro- 
prietors may  sell  thdr  shares,  providing,  that,  on  every  suob 
sale,  the  deed  or  conveyance  executed  by  the  seller  and  pur- 
chaser shall  be  kept  by  the  company,  who  shall  enter  in  a  book 
a  memorial  of  the  transfer,  and  indorse  the  entry  thereof  on 
the  deed  and  on  the  certificate  of  the  share  sold ;  and  until 
such  memorial  shall  have  been  made  and  entered  the  sellw 
shall  remain  liable  for  calls,  and  the  purchaser  shall  have  no 
part  of  the  profits  nor  interest  paid,  nor  vote  in  respect  of 
such  share.  But  the  sale  by  any  person  of  any  share  on  whidi 
a  call  shall  have  been  made  after  the  day  appointed  for  pay- 
ment of  the  same,  unless  at  the  time  of  such  sale  he  sh^  nave 
paid  the  fbll  sum  called  for,  is  prohibited.  In  an  action  for 
calls,  the  dedaratien  stated,  that  the  defendant,  baviag,  befere 
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the  commencement  of  the  stutt  been  a  proprietor  of  shares, 
was  indebted  to  the  company  for  a  call  on  each  of  such  shares, 
and  that,  by  reason  of  the  calls  remaining  anpud,  the  defend- 
ant still  is  indebted,  and  an  action  has  accraeo  to  the  plaintiff. 

Plea,  that  the  call  was  made  payable  on ,  and  that  the 

defendant  transferred  his  shares  by  deed  to  one  C.  S.,  and 
that  the  company  entered  a  memorial  of  the  transfer,  according 
to  the  provisions  of  the  act,  before  the  call  was  payable.  On 
spedal  demurrer  to  thij  plea — Held,  that  the  plea  was  bad,  as 
being  an  argumentative  denial  that  the  defendant  was  ever  in- 
debted to  the  company.  At/lnbury  Railtcay  Co.  v.  Mount,  3 
Railw.  Cas.  468. 

Whert  a  Chargt  on  Real  Ettate."] — A.  B.,  being  indebted 
to  her  law  agent  in  a  considerable  sum  for  costs,  and  also  on  a 
promissory  note,  by  her  will,  ordered,  in  the  first  instance, 
her  debts  to  be  paid  as  soon  as  conveniently  might  be  after  her 
decease.  She  then'  devised  her  real  estate  to  her  brother,  and 
dbected  "  that  all  costs  and  charges  which  might  be  doe  to 
her  law  agent"  at  the  time  of  her  decease  should  be  paid  by 
her  brother  out  of  the  rents  of  the  real  estate.  A.  B.  died  in 
1813.  From  the  year  1815  the  executors  of  .the  testatrix  and 
the  devisee  of  the  real  estate  resided  abroad,  out  of  the  juris- 
diction of  the  court ;  bat  in  the  year  1816  the  law  agent  was 
paid,  under  an  order  of  court,  in  one  of  the  causes  in  which 
the  costs  were  incurred,  a  sum  of  289/.  8«.  id.,  and  subse- 
quently the  further  sum  of  1001.  by  the  agent  of  the  devisee 
of  the  real  estate.  In  I8I9  the  law  agent  filed  a  bill  against 
the  execotor  of  the  testatrix,  and  also  against  the  owners  of 
thf  real  estate,  to  recover  the  amount  of  his  demands ;  bat,  in 
consequence  of  the  absence  of  the  defendants,  no  subpoena  was 
served.  In  1828,  the  plaintiff  in  that  suit  having  died  in  the 
meantime,  his  executors,  the  present  plaintiffs,  filed  a  bill  of 
revivor;  but,  the  defendants  being  still  out  of  thejorisdiction, 
no  subposna  was  served.  In  1838  a  second  bill  of  revivor  was 
filed,  and  subpoenas  were  served  upon  the  defendants  by  means 
of  an  order  obtained  ander  the  stat.  4  &  5  Will.  4,  c.  82, 
which  had  been  enacted  in  the  interval : — ^^Held,  that  the  real 
estate  was  charged  with  the  amount  of  the  promissory  note,  as 
well  as  the  costs.     Foriier  v.  Thotnpmn,  4  Dru.  &  W.  303. 

Held,  also,  that  the  bar  of  the  Statute  of  Limitations  was 
saved  by  the  filing  of  the  bills  in  1819  and  1828.    tb. 

Priority  of  Debt. 1 — Rent  due  on  parol  demise  constitutes  a 
debt  entitled  to  priority  over  ordinary  simple-contract  debts. 
Clough  V.  French,  9  Jnr.  1029. 

An  administratrix,  having  notice  of  such  debt,  is  not  en- 
titled, as  against  the  landlord,  to  be  allowed  payments  made  by 
her  in  respect  of  ordinary  simple-contract  debts.    lb. 


DEBTOR  AND  CREDITOR^5ec  Principal  and 
Surety. 

What  a  Simple.eontraei  Debt."] — A  party,  who  was  both  first 
and  second  mortgagee  of  certain  leasehold  premises,  and  was 
also  a  simple-contract  creditor  of  the  mortgagor  for  further 
sams,  agreed  to  purchase  from  the  executors  of  the  mortgagor 
their  entire  interast  in  the  premises  for  a  sum  of  money,  more 
than  sufficient  to  pay  off  the  mortgage  debts  due  to  him,  but 
not  luffieient  to  pay  off  also  the  simple-contract  debts  due  to 
him: — Held,  in  an  administration  suit  instituted  by  other  cre- 
ditors of  the  mortgagor,  that  the  purchaser  was  not  entitled  to 
pay  himself  off,  first,  the  simple  contract  debts  doe  to  him, 
then  his  mortgage  debts  so  far  as  the  surplus  would  go,  and 
then  prove,  as  a  specialty  creditor,  for  the  residue ;  but  that  he 
must  pay  himself  off  his  mortgage  debts  first,  and  prove,  as 
a  simple-contract  creditor,  for  the  residue;  and  that,  upon 
being  let  into  possession,  the  interest  on  the  mortgage  debts 
ceaiM.     Oreenvood  v.  Taylor,  9  Jar.  480. 

Attignmtnl  of  Debit.']— Vtht  to  recover  110/.  for  money 
lent.  Plea,  that  the  plaintiff  was  discharged  under  the  Insol- 
vent Act,  and  that  all  his  estate  and  effects  vested  in  his  as- 
signees. Replication,  that,  before  the  plaintiff's  insolvency,  he 
was  indebted  to  one  R.  in  a  large  sum  of  money,  to  wit,  to  the 
amouot  of  the  monies  in  the  declaration  mentioned,  and  oa  a 
aecarity  for  repayment  deposited  with  R.  an  I.  O.  U.,  signed 
by.  the  defendant,  whereby  the  defendant  acVnowIedged  that 
1^  he  owed  the  plaintiff  a  large  sum  of  money,  to  wit,  to  the 
CiyMonnt  of  the  .monies  mentioned  in  the  declaration,  and  which 


'    TZi'^  -nlnies  are  the  monies  and  debt  in  the  declaration  mentioned' 


that  the  plaintiff,  agreed  with  R.,  that  if,  on  the  SOOi  Jowy 
then  next,  he  was  unable  to  repay  him  the  debt,  the  1. 0.  G. 
should  become  the  property  of  R.,  and  that  he  shotM  be  ii 
the  plaintiff's  stead  as  concerned  the  defendant,  and  tkat  R. 
should  have  no  farther  claim  on  the  plaintiff;  that  the  pUiitif 
thereby  then  assigned  the  said  debt  to  R. ;  that  the  maatfmu 
not  paid  on  the  20th  January,  and  that  the  action  was  bmilit 
by  the  plaintiff  as  trustee  for  R.  Rejoinder,  that  the  pisiBtif 
was  not  indebted  to  the  said  B.,  in  the  replication  meatioicd, 
modo  et  form&.  The  plaintiff,  being  indebted  to  R.  ia  JU. 
before  his  insolvency,  deposited  with  him  the  defendaats'  LO. 
U.  as  a  security  for  repayment: — Held,  that, under  thepM- 
ings,  the  amount  of  the  debt  due  from  the  plaintiff  to  S.  ni 
immaterial,  and  that  the  replication  was  supported  by  proof  g( 
90/.  being  due  to  R.  before  the  plaintiff's  insolvency.  I/At. 
nay  v.  Chememi,  13  Mee.  &  W.  776 ;  14  Law  J.,  M.  $., 
Exch.,  190. 

Qocre,  whether  the  replication  was  good.    lb. 

By  a  deed  of  assignment,  to  which  this  plaintiff,  one  B.,  (Ik 
plaintiff's  late  partner),  and  the  defendants  were  parties,  Ibe 
plaintiff  and  B.  assigned  to  the  defendants  a  debt  doe  to  tki 
firm,  and  proved  by  them  in  a  suit  in  equity  institsted  forie 
administration  of  the  debtor's  estate,  upon  trust,  in  thi  M 
pUce,  to  pay  certain  costs  and  charges ;  in  the  secood  pbx, 
to  pay  any  debt  that  might  be  due  from  the  plaintiff  (not  a- 
cenling  &00/.)  to  a  certain  banking  company,  of  whidi  one  of 
the  defendants  was  manager ;  and,  in  the  third  place,  to  pq 
over  the  surplus  (if  any)  to  the  plaintiff.  The  defendaats  ksf- 
ing  received  a  sum  of  money  under  this  deed,  the  pUiatif, 
without  waiting  for  any  performance  of  the  tmsta,  or  setilesat 
of  accounts,  sued  them  in  debt  for  money  had  and  leoeind:— 
Held,  that,  the  trust  being  still  open,  and  the  balance  nnmr- 
tained,  money  had  and  received  would  not  lie  against  the  4t- 
fendants.  Bdwardi  v.  Bale;  8  Scott,  N.  R.,  406;  2  Dosl 
&  L.  299. 

Held,  also,  that,  there  being  no  parol  contract  distioct  bm 
and  independant  of  the  deed,  the  pUintifT's  remedy  agaiait  tk 
defendants  (apart  from  oil  question  as  to  the  trust)  wsi  ogm 
the  deed  only,  and  that  the  defence  was  available  nwicr  m- 
quam  indebitatus.     lb. 

Appropriation  qf  Paymentt.'] — Where  a  bond  is  gives  to 
secure  payment  by  A.  to  B.  of  a  specified  sum,  it  is  not  aiih 
variable  rule  of  law  that  all  payments  made  by  A.  aretabeip- 
plied  in  immediate  and  final  liquidation  of  the  sum  naiaed,« 
of  first  items  in  A.'s  debit ;  or  that,  even  if  A.,  on  alone csoie 
of  transactions,  should,  afttr  the  giving  of  the  bond,  k  in  i 
time  in  advacce  to  B.,  the  bond  is  thereby  satisfied.  Umubr 
V.  mgg,  4  Q.  B.  792 ;  1  Dav.  &  M.  160. 

It  may,  in  default  of  express  stipulation,  be  inferredfroolk 
language  and  conduct  of  the  parties  after  execution  of  the  besl 
that  they  intended  the  bond  to  stand  as  a  continuing  secnritf ; 
and,  that  inference  being  drawn,  the  above-mentioned  nlco( 
application  will  not  hold.    Ii. 

Payment  by  Bill*  or  H'oie*.]  —In  debt  for  goods  loU,  i^ 
fendant  pleaded  that  H.,  plaintiff's  agent,  had  procured  (n* 
defendant,  and  that  plaintiff  received,  a  bill  of  exchaoge  for  ai 
on  account  of  the  sum  of  59/.  17«.  id.,  parcel  &c.  R^So- 
tion,  that  H.  took  the  bill  without  plaintiff's  consent,  kav- 
ledge,  or  authority ;  that,  before  action,  and  within  a  roaa- 
able  time,  plaintiff  gave  defendant  notice  thereof;  sod  tloi. 
afterwards,  and  within  a  reasonable  time,  to  wit,  on  thedayol 
year  aforesaid,  the  bill  was  returned  by  the  plaintiff  to  the  ^■ 
fendant.  Rejoinder,  that  H.  (bok  the  bill  with  the  phiDtir> 
consent,  knowledge,  and  authority : — Held,  that  tiu  ptsiclif 
was  not  entitled  to  judgment  non  obstante  verdicto ;  si  it  £i 
not  appear  on  the  face  of  the  replication  that  the  bin  ms  it- 
tumed  before  action  brought,  Hujcley  v.  Bull,  2  Do«1.  &  I* 
340;  8  Scott,  N.  R.,  305. 

In  assumpsit  by  A.  against  B,,  B.  pleaded,  as  to  the  hbi  of 
250/.,  parcel  &c  ,  that  he  made  the  promises  jointly  vitk  C. 
and  D. ;  that,  before  the  commencement  of  the  suit,  C.  end  D., 
for  themselves  and  B.,  delivered  to  A.  bills  of  excbanfe  anoast- 
ing  to  250/.,  which  bills  were  so  delivered  by  C.  and  D.  lo  A- 
and  by  A.  taken  and  received,  for  and  on  account  of  the •i' 
sum  of  250/.,  parcel,  and  in  payment  thereof;  that  A.  •tn- 
wards  indorsed  the  bills  to  E.,  who,  at  the  time  of  Ae  com- 
mencement of  the  action,  was,  and  still  is,  holder  Aereof  i* 
value :  —  Held,  on  special  demurrer,  that  the  plea  »w  a"* 
doable,  inasmuch  as  ue  word  "  payment,"  taken  with  theoa- 
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tszt,  did  not  Import  paynent  in  mtiifiMtioB.  ItMUmri  t.  At. 
fy/c  {Duk*),  6  Man.  &  G.  40. 

h.  bad  goarantaed  the  pajrmant  to  B.  of  two  bilk  of  «x> 
^aage  aooeptad  by  C.  C.  aftenrardt  handed  over  tlie  amoant 
of  the  iiills  to  B.  A  fiat  having  iatned  againit  C,  Iiia  aasig- 
neea,  in  an  action  for  money  bad  and  reeeiTed,  recorervd  & 
maney  badi  fhm  B.,  ai  luving  been  paid  by  way  of  frauda- 
lent  preference.  In  an  action  by  B.,  againat  A.  open  the  gna> 
rantie,  A.  pleaded  diat  C.  bad  paid,  and  B.  bad  reoeired,  tlie 
money  in  aaliriaction  of  the  billa,  which  all^ation  waa  tra- 
Tcraed  bytiie  replication: — Held,  that  the  payment  did  not 
amoont  to  a  payment  in  latiifaction.  PrileAard  j.  HUeheoek, 
4Man.&G.  151. 

Held,  abo,  that  B.  might  prove  the  focts  under  the  above  re- 
plication.   U. 

Bnt  beU,  atM>,  that  the  verdict  and  judgment  in  the  action 
by  the  anigneea  againit  B.,  altbongh  evidence  to  explain  the 
tranaaetion,  waa  not  condoiive againat  A.,  tiiat  the  money  had 
been  received  by  B.  to  the  uie  of  the  aaaignees.    li. 

The  giving  a  bill  "  for  and  on  aoooont  of  a  debt  ia,  primi 
Cacie,  an  agreement  to  forbear  enforcing  payment  of  the  debt 
nntil  the  bill  be  doe.  Walton  v.  itiaktU,  2  Dowl.  &  L.  410 ; 
13  Mee.  &  W.  452. 

A  plea  of  the  delivery  of  a  bill  or  note,  "  for  and  on  ae- 
connt "  of  the  debt  for  which  the  plaintiff  mei,  mast  shew, 
npon  the  face  of  it,  that  it  waa  a  negotiable  inatniment,  in 
which  the  plaintiff  took  an  intereat ;  and  if  it  omit  to  do  lo, 
ti»  defect  will  not  be  'cured  by  verdict.  Jamn  v.  WiUiamt, 
2  Dowl.  &  L.  713  ;  13  Mee.  &  W.  828  ;  14  Uw  J.,  N.  S., 
Eadt.,  220. 

JifhtUmg.'] — Where  there  are  two  crediton,  one  with  a 
donUe,  and  the  other  with  a  lingle  aecnrity,  the  conrt  will 
compel  the  former  lo  to  reaort  to  bia  double  leearity  aa  to  en- 
able  the  other  to  be  paid.     7Vt«  Mary  Ann,  9  Jar.  94. 

JUbtnturt  Crediton.'] — ^The  Deptford  Pier  Company,  under 
the  powera  of  their  act  of  Parliament,  iaraed  debenturei,  by 
which  they  mortgaged  their  tolli  to  persona  who  had  lent  them 
money  for  the  purpose  of  their  undertaking.  Tvo  ereditora 
of  the  company  who  bad  no  security  on  the  tolli  recovered 
judgments  in  actions  against  the  company  (which  were  nndc- 
fcn&d)  for  the  debts  due  to  them  ;  whereupon  the  deben- 
tore  creditors  filed  a  bill  against  them  and  the  company, 
alleging  that  they  themselvea  bad  the  first  charge  on  the  landa 
of  the  company ;  and  that  the  plaintiffs  in  the  actions  colluded 
with  the  Erectors  of  the  company  and  intended  to  sue  out 
elccits  and  to  take  possession  of  the  lands  of  the  company, 
and  praying  for  an  injunction  to  restrain  them  from  so  doing, 
and  for  a  receiver.  A  demurrer  to  the  bill  for  want  of  equity 
was  allowed.  Ptrkint  v.  Dtptford  Pier  CompaHy,  13  Sim.  277. 

Judgment  Crediton. 1 — Anelegitcreditor,  who,  at  the  time  of 
obtaining  judgment,  has  notice  that  the  hmd  of  his  debtor  is  in 
possession  of  a  third  party,  such  party  having  been  let  into  pos- 
geosian  under  a  coutract  for  sale  entered  into  before  the  date 
of  the  judgment,  is  not  entitled  to  priority  over  such  pur- 
chaser, and  will  be  restrained  in  equity  from  proceeding  at 
law  for  the  recovery  of  the  land.  Bmnlon  t.  Neale,  9  Jur. 
338. 

Deede  qf  Compo»ition.']—K  deed  of  assignment  by  A.  of  all 
his  personal  estate  and  effects  whatsoever  to  trustees,  for  the 
benefit  of  creditors,  passes  a  deed  of  assignment  of  leasehold 
premises  made  to  A.  by  way  of  mortgage,  with  power  of  sale. 
Weit  V.  Steward.  14  Mee.  &  W.  47. 

A.  executed  to  B.  and  C.  a  deed  of  trust  for  the  benefit  of 
creditors,  purporting  to  be  made  between  him  of  the  first  part, 
B.  and  C.  of  the  second  part,  and  the  several  other  persons 
whose  names  and  the  amount  of  whose  debts  were  set  out  in  a 
schedule  thereunto  annexed,  being  creditors  of  A.,  of  the  third 
part.  At  the  time  of  its  execution  by  A.  there  was  no  schedule 
annexed.  When  it  was  produced  in  evidence  in  an  action  of  tro> 
ver  by  A.  against  B.  and  C,  for  a  mortgage  deed  alleged  to  have 
passed  under  it,  it  had  a  schedule  annexed,  consisting  of  the 
signatures  of  certain  of  bis  creditor?,  some  of  which  had  been 
eisaed,  and  others  bad  no  sums  set  sgainst  them : — Held,  that 
the  deed  was  not  avoided  thereby.    Ji. 
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I.  Intbrbst,  MomTGAOB,  Plbadino  in  EtttTTrr,  Por- 
tion, Practicb  in  Eaditt,  Trostbbs,  Will  (Con- 
btruction). 
II.  VoiONTARY   Debds — See  Ct  pbbs,  Libn,   Power, 

Trust. 
III.  Grounds  op  Invaliditt. 
IV.  Convbtancb  or  Chattels. 
y.  Miscellaneous— i$ee  Lis  penobns. 
VI.  Debds  op  Composition — See  Debtor  and  CRsniTOR. 

Conttruetion  and  Operation.'] — Before  the  date  of  the  deed, 
September,  1835,  A.  waa  the  owner  of  a  row  of  houses  run- 
ning from  north  to  south,  with  a  garden  at  the  back  of  eauh  to 
the  east.  In  the  rear  of  the  gardens,  imd  divided  from  them 
by  a  wire  fence,  was  a  shrubbery  with  a  gravel  walk,  which  was 
used  in  eommon  by  the  occupiers  of  all  the  houses.  This  shmb- 
bery  wss  bounded  on  the  east  and  north  by  the  fence  of  J.  S, 
By  the  instrument  the  premises  demised  to  B.  were  described  ai 
tlie  first  bouse  south  m  the  row  called  ttc.,  with  the  gsrden 
and  shrubbery  to  the  rear  and  north  side  thereof,  and  extending 
to  J.  S.'s  fence,  either  way,  lie.,  and  also  liberty  of  way  and 
passage  to  and  for  such  person  for  the  time  being  occupying  the 
premises  intended  to  be  hereby  demised  in,  along,  and  over  the 
walk  in  the  rear  of  the  houses,  &c.,  inclosed  by  a  wire  fence 
from  the  garden  ground,  or  ground  occupied  with  such  several 
booses.  The  fence  of  J.  S.  ran  along  the  south  side  of  the  gar- 
den belonging  to  the  house  demised  to  B.,  as  far  as  the  wire 
fence  dividing  the  garden  from  the  shrubbery.  In  September, 
1839,  A.,  by  indenture  of  lease,  demised  to  C.  another  house  in 
the  same  row,  with  a  reservation  of  a  similar  right  of  way  :— 
Held,  that  tbe  premises  demised  to  B.  included  at  least  some 
portion  of  the  angle  of  the  sfarahbery  at  the  back  of  his  garden, 
between  the  wire  fence  and  the  fence  of  J.  S.  to  tbe  east ;  and 
therefore  that  C.  bad  no  right  to  walk  over  the  whole  of  the  land 
comprised  in  that  angle.     Curling  v.  Millt,  6  Man.  &G.  173. 

A.,  being  entitled  in  fee  simple  to  estates  in  the  county  of  D., 
in  the  yesr  1773  married  B.,  who  had  freehold  estates  in  the 
conntyof  M.,  and  also  in  the  county  of  D.,  including  Plas 
Madoe,  in  the  county  of  D.  Prior  to  the  marriage,  articles 
were  executed  between  these  parties  and  certain  trustees  on  tbe 
18th  of  October,  1773,  by  which  it  waa  stipulsted,  that,  in  case 
the  marriage  took  place,  A.'s  estate  ihould  be  settled,  subject 
to  a  term  of  500  years ;  and  B.'s  estate  (not  including  Plas 
Madoc)  to  tbe  use  of  A.  and  B.  for  their  lives  and  the  life  of 
the  survivor,  and  to  the  nre  of  the  first  and  other  sons  of  tbe 
marriage,  in  tail,  &c.  There  were  two  sons  of  the  marriage, 
T.  W.  and  E.,  and  two  daughters.  The  eldest  son,  T.  W., 
having  come  of  age  on  the  11th  and  12th  August,  1801,  the 
property  of  A.,  the  bitber,  was,  by  lease  and  release,  conveyed 
to  one  W.  for  2000  years,  by  way  of  mortgage,  snil  subject  lo 
that  term  to  such  uses  as  A.  should  appoint ;  and  in  default,  to 
the  use  of  A.  and  B.  for  their  lives,  and  afterwards  to  such  uses 
as  A.  shall  appoint ;  or  in  defcult,  to  sneh  naes  as  the  said  estates 
were  then  limited  to.  On  the  1st  and  2nd  April,  1802,  A. 
and  B.  and  T.  W.  conveyed,  by  lease  and  release,  to  J.  all  the 
estates  of  A.  and  B.  and  T.  W.  in  the  counties  of  M.  and  D., 
and  certain  tithea  theretofore  the  inheritance  of  A.,  in  order  to 
make  J.  tenant  to  the  precipe ;  and  the  ftcovery  waa  to  enure 
to  such  uses  as  A.  and  B.  and  T.  W.  should  appoint,  &c.;  and 
in  deftinlt,  then  to  and  for  and  upon  such  and  the  same  powers, 
provisoes,  limitations,  and  sgreeroents  as  tbe  said  bereditamenta 
and  premises  were  and  stood  limited  to,  immediately  before 
tibe  execution  of  that  indenture  by  virtue  of  tbe  articles  of  set- 
tlement of  the  I8th  October,  1773,  or  to  or  for  and  upon  such 
and  so  many  of  them  as  should  be  then  existing  undetermined 
and  capable  of  taking  effect.  Common  recoveries  were  suffered 
in  1802,  and  A.  died  soon  after: — Held,  that,  in  default  of 
appointment,  the  deed  of  1802  and  recovery  did  not  create  any 
other  legal  limitations,  and  that  Plaa  Madoe  was  not  affected 
thereby.  Yonde  r.  Jonee,  13  Mee.  &  W.  534 ;  14  Law  J., 
N.  S.,  Exch.,  70. 

By  deed,  dated  22nd  December,  1809,  B.  and  brr  son 
T.  W.  exercised  the  power  of  appointment  given  by  the  deed  of 
1802  over  all  the  estates  in  tlie  county  of  D.,  except  Flas 
Madoc,  (which  was  stated  to  be  thereinafter  more  particularly 
described,  but  was  not).  By  the  same  deed  B,  released  all  her 
estates  (save  and  except  to  her  and  her  assigns,  durirg  her 
life,  Plas  Madoc)  to  J.  and  bis  heirs,  to  certain  uses,  for  a  term 
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of  1000  yean;  and  subject  thereto,  to  the  uie  and  intent  that  B. 
might  TcceiTe  an  anonity  of  400/,,  &c.;  and  subject  thereto, 
to  the  Die  of  T.  W.,  hU  heira  and  assigns,  for  ever : — Held, 
that  Plas  Madoc  passed  under  the  conveyance  from  B.  to  T.  W. 
in  fee,  sabject  to  the  term  of  1000  years,  and  that  the  exception 
of  the  life  estate  of  B.  was  repugnant  and  void.    n. 

A  demise  by  deed,  at  a  certain  rent,  of  the  dividends  to  arise 
from  railway  shares  contained  acovenant  to  pay  the  rent.  Upon 
an  action  on  the  covenant  for  non-payment  thereof,  the  de- 
claration commenced  by  stating  that  the  plaintiff  was  possessed 
of  or  entitled  to  shares  in  a  certain  railway  company,  and  then 
stated  the  deed  of  demise,  and  set  out  the  material  parts  of  the 
deed,  the  covenant  to  pay  the  rent,  and  a  breach  of  that  cove- 
nant. The  deed  also  was  set  out  upon  oyer.  The  defendant 
pleaded  that  lbs  plaintiff  was  not  possessed  of  or  entitled  to 
shares  in  the  said  railway  company  : — Held,  upon  special  de- 
murrer, that  the  defendant  was  estopped  by  the  deed  from 
pleading  the  above  plea,  notwithstanding  that  the  fact  of  the 
plaintiff's  possession  of  the  shares  was  stated,  independantly  of 
the  deed,  in  the  introductory  part  of  the  declaration,  Beckett 
V.  Bradley,  14  Uw  J.,  N.  S„  C.  P.,  3 ;  8  Scott,  N.  R.,  843 ; 
2  Dowl.  &  L.  586, 

Held,  also,  that  the  estoppel  sufficiently  appeared  upon  the 
pleadings,  and  that  it  was  not  necessary  to  reply  it.    It. 

K  marriage  settlement,  after  reciting  that  it  had  been  agreed, 
that  a  cottage,  &c.,  (which  the  husband  held  for  the  remainder 
of  a  term  of  2000  years),  should  be  settled  on  the  husband  for 
lifb,  and  after  his  decease  on  the  wife  for  life  by  way  of  joint- 
ure, and  after  their  several  deceases  on  the  issue  of  the  mar- 
riage, and  in  defanlt  of  issue  on  W.  C,  and  his  heirs,  execu- 
tors, &c,,  assigned  the  cottage  to  trustees  for  the  remainder  of 
the  term,  in  trust  to  permit  the  husband  to  receive  the  rents 
tm  so  many  years  of  the  term  as  should  expire  in  his  lifetime ; 
and  after  his  decease,  in  trust  to  permit  the  wife  to  receive  the 
rents  during  her  natural  life  ;  and  after  their  several  deceases, 
to  permit  the  heirs  of  the  body  of  the  husband  begotten  on  the 
body  of  the  wife  to  receive  the  rents  for  so  many  years  of  the 
term  as  should  expire  in  the  life  or  lives  of  bim,  her,  or  them 
respectively ;  and  after  the  several  deceases  of  the  husband  and 
wife,  and  in  default  of  the  issue  of  the  body  of  the  husband  and 
wife  as  before  limited,  to  permit  W.  C,  his  heirs,  executors, 
&c.,  to  receive  the  rents  for  all  the  residue  of  the  term : — 
Held,  that  the  term  vested  in  the  husband  absolutely  under  the 
first  limitation.     Barllell  v.  Green,  13  Sim,  218. 

A  settlement  was  made  in  Ireland  of  estates,  some  of  wliicb 
were  situate  there  and  the  rest  in  England,  by  which  the  estates 
were  limited  to  trustees  for  a  term  of  years,  for  raising,  at  a 
future  time,  10,000/.,  for  portions  ;  and  interest  at  5/.  percent, 
was  to  be  raised  out  of  the  rents  for  the  children's  maintenance 
in  the  meantime ;  but  the  settlement  was  silent  as  to  the  rate  of 
interest  on  the  portions  after  they  had  become  payable : — Held, 
that  the  10,000/.  must  be  raised  in  Irish  currency,  but  not  with 
Irish  interest,  (6i.  per  cent.),  but  4/.  percent.,  according  tu  the 
usual  course  of  the  court.  Voung  v.  Waterpark  {Lord),  13 
Sim.  199, 

When  a  mortgage  is  made  by  an  instrument  not  containing 
a  recital  of  any  intention  of  doing  more  than  making  a  mort- 
gage, the  court  regards  the  instrument  with  an  inclination  to 
believe  that  nothing  more  was  intended  than  that  which  was 
necessary  to  make  the  estate  a  security  for  the  money  due  to 
the  mortgagee ;  and  tife  mere  circamstance,  that  the  proviso 
for  redemption  points  in  terms  to  a  mode  of  conveyance  for  an 
instrument  not  in  conformity  with  the  title,  is  generally  not  suffi- 
cient to  induce  the  court  to  depart  from  that  presumption. 
Clark  T.  Burgh,  3  Eq.  Rep.  317  ;  9  Jur.  679. 

The  shareholders  entitled  as  tenants  in  common  in  fee  of  a 
bridge  come  to  an  agreement  to  form  a  sinking  fund  out  of  the 
tolls,  to  provide  for  any  extraordinary  contingencies.  They 
afterwards  agree  that  the  income  of  the  sinking  fund  and  of  a 
sum  of  money  received  as  compensation  for  an  injury  caused  by 
the  erection  of  a  rival  bridge  shall  be  applied  in  the  same  man- 
.ner  as  the  tolls  of  the  bridge : — It  was  held,  on  a  sale  by  the 
devisees  in  trust  of  a  deceased  proprietor,  that  a  proportion  of  the 
purchase-money  in  respect  of  the  funds  was  in  the  nature  of 
personal  estate.  Bolt  v.  Bolt,  2  Eq.  Rep.  146. 

Two  persons,  in  whom  were  vested,  under  an  act  of  Parlia- 
ment, the  right  to  the  tolls  and  profits  arising  from  a  certain 
road,  for  a  term  of  fifty  years,  conveyed  by  a  deed  of  the  27th 
May,  1827,  the  same,  and  all  their  estate  and  interest  therein, 
to  A.,  B.,  and  C,  (the  defendant),  upon  certain  trusts  therein 
mentioiwd;  and  snqect  Oiento,  in  tnutfor  the  said  A.,  B.,  and 


C,  their  exeouton,  adounistraton,  ud  Mrigna,  as  tauatili 
common,  for  their  own  use  and  benefit,  for  the  resid«  of  sril 
term  of  fifty  years.  And  the  deed  contained  a  piovisioa,  th^ 
in  case  any  of  the  said  tmstees  should  be  unable  to  jam  ia  As 
direction  and  saperintendance  of  the  aaid  road,  it  shosU  be 
lawful  for  any  two  of  the  ssid  trustees  to  act  for  thamidvcsk 
the  management  of  the  said  road,  and  in  all  other  things  rest- 
ing to  the  execution  of  the  said  trusts.  The  intscot  Is 
which  the  said  A,  and  B.  were  entitled  under  the  said  imi 
having  become  subsequently  vested  in  the  plaintiff,  and  C.  (tb 
defendant)  having  taken  upon  himself  the  exclusive  cootrolsai 
management  of  the  road,  and  insisted  upon  his  right  thoils, 
and  also  upon  being  paid  a  salary  for  such  his  trouble  sad  n. 
pervision — Held,  upon  a  bill  filed  by  the  plaintiff  dispntug  saA 
right,  that  the  defendant  C.  was  entitled  to  the  scde  maaage. 
ment  of  the  road,  but  that  his  claim  for  salary  could  aotk 
maintained.     Taylor  v.  Taylor,  4  Oru.  &  W.  124, 

By  articles  executed  upon  the  marriage  of  A.  and  B.  it  ■« 
provided  that  the  survivor  should,  in  ease  of  issue,  Usvt  ts 
aaid  issue  two-thirds  of  whatever  property  might  iCBshi,  is. 
taining  one-third,  or,  to  be  more  specific,  that  A.  should  settle 
upon  any  childm  he  might  have  by  B.  two-tfaiids  of  the  p«. 
perty  he  might  possess  in  case  be  survived  hw,  and  thrt  B. 
should  be  equally  boond  to  settle  and  hand  over  to  any  cUUna 
she  might  have  by  A.  two-thirds  of  any  property  remsio^. 
At  the  time  there  was  issue  one  child  ;  and  B.  the  wife  hsviai 
survived — Heki,  that  she  was  entitled  to  one-third  of  all  tla 
property  of  which  A,  died  possessed,  »tl)onaU  r.  ifitaisM, 
4  Dru.  &  W.  376.  ^^ 

By  a  marriage  settlement  of  the  9th  May,  1789,  certain  ml 
estates,  the  property  of  the  husband,  were  limited  in  trust  far 
him  for  life ;  and  after  his  decease  to  trustees  for  a  tern  of  INt 
years ;  and  subject  thereto,  to  the  use  of  the  first  and  other  sou  of 
the  marriage;  with  remainder  to  the  hosband  in  Sse.  Theti«li(( 
the  term,  which  were  for  raising  a  snm  of  8000/.,  as  pcttioas  far 
the  younger  children  of  the  marraige,  were  declared  to  take  elect 
in  case  there  should  be  one  or  more  child  or  children  of  tlie 
aaid  marritge  besides  an  eldest  or  only  son.  There  wunoios 
of  the  said  marriage,  but  only  two  daughters.  Upon  the  oees- 
sion  of  the  marriage  of  one  of  the  daughters  the  (kther  OOK- 
nanted  to  settle  upon  herself  and  her  husband,  and  their  iaeae, 
an  annuity  of  500/.  per  annum ;  and  subsequently  conre;eiB 
fulfilment  of  this  covenant,  a  portion  of  the  lands  which  «at 
the  subject  of  the  settlement  of  1789  to  tmstees,  for  a  ton  cf 
300  years,  to  secure  the  same.  Upon  the  marriage  of  the  se- 
cond daughter  the  father  made  a  pecuniary  provision  for  her, 
which  was  expressly  decUiredto  be  insatishctionorherportiea 
under  the  settlement.  The  father,  by  his  vrill,  devised  tk 
estates  which  were  the  subject  of  the  settlement  of  1789  to  Us 
two  daughters,  in  the  same  manner  as  they  would  have  oooiela 
them  if  he  had  died  intestate : — Held,  upon  the  true  conslrae. 
tion  of  the  settlement,  that,  as  there  was  no  son  of  the  aar- 
riage,  the  portions  were  not  raisable.  Wolcott  t.  BloowMi, 
4Dru.  &W.  211.  ^^ 

Semble,  that,  even  if  the  portions  were  raiseable,  the  gift  of 
the  annuity  to  the  daughter  would  have  operated  as  a  oti^- 
tion  of  her  share.    li. 

Semble,  that,  after  the  descent  of  the  estates  upon  tte  tm 
daughters,  neither  could  support  a  claim  against  her  nittr't 
land  for  her  share  of  the  portion.    lb. 

The  case  of  Church  v.  Edward*  (2  Bro.  C.  C.  180) ». 
proved  of.     16. 

Partnership  stipulation,  that  a  son  of  one  partner,  or,  mciae 
of  his  minority,  the  executor,  should  succeed  to  his  than.  Tie 
court,  on  the  terms  of  the  partnership  deed,  considered  it  a 
option,  and  not  an  obligation.  Madgwick  r.  WimUt,  6 
Bea.  495. 

Articles  of  partnership  provided,  that,  on  ttie  Slst  De- 
cember in  every  year,  or  such  other  day  as  all  the  paitnen 
should  agree  upon,  a  general  partnership  account  and  rest,iBJ 
a  valuation  and  appraisement  of  the  property  and  stodc,  shooU 
be  made  and  signed  by  the  partners,  and,  on  the  expirstios  of 
the  partnership  term,  the  partnership  property  should  be  real, 
ised  and  divided  on  the  footing  of  such  Isst  annual  rest ;  sad, 
if  any  partner  shonld  die  during  the  partnership  term,  his  re- 
presentatives should  receive  payment  of  his  share  of  the  capital 
and  stock  as  ascertained  at  the  last  annual  rest,  with  intercrt 
thereon,  (in  lien  of  profit  from  that  time),  by  htstahncnti ; 
and  such  representatives  to  have  no  right  to  look  in  the  put- 
nership  books.  The  partaiership  continued  for  msny  yen, 
bat  the  paitnen  did  not  take  the  anaual  aoeounti  and  rest, « 


Digitized  by 


Qoo^<z 


Bfi, 


[DIQE8T  OF  CASES.] 


prorUed  b^  the  irtkte.  One  putoar  dM:— Bdd,  Aat  the 
nprenBtttiTM  of  the  deeeeied  partner  wete  not  entitled  to  a 
■ale  of  the  partnerthip  property  a*  open  •  JBaaolatioD  |  that 
the  rat,  and  not  the  dajr  d(  the  reat,  wai  the  eaienoe  of  the 
partnerahip  contract ;  and,  therefore,  that  the  representatirea 
at  the  deeeaaed  partner  were  entitled  to  participate  in  the  pro- 
fit ap  to  the  time  of  hia  death,  and  alio  to  have  the  aocoinit 
taken  by  meana  of  the  partaenhip  hooka  in  the  aaaal  way. 
Himmimt  T.  Ltaurd,  3  Hare,  581. 

A.  B.,  being  mtitled  to  a  legacy,  and  being  indebted  to  C. 
D.,  by  a  deed,  whioh  repreeented  that  it  waa  "nnencambeied," 
aisigned  it  to  C.  D.,  npon  trust  to  retain  a  moiety,  and,  ai  to 
the  residne,  in  tnift  for  A.  B.  The  fond  was  in  court,  and 
liable  to  legacy  dnty: — Held,  first,  that  C.  D.'i  moiety  most 
bear  its  share  of  the  l^aoy  duty.  BHit  t.  Putnam,  7  Bea.  40. 

Held,  secondly,  that  C.  D.  was  not  entitled,  as  sgainst  A. 
B.'s  share  of  the  oosta  of  the  proceedings,  to  clear  and  asoer> 
tain  the  fkind,  and  obtain  payment.    lb. 

By  leaae  made  in  1719  the  lessor  demised  for  three  lires,  re- 
newable for  ever,  all  that  part  of  the  townland  of  B.,  containing 
509  acres  arable,  meadow,  and  pasture,  bounded  on  die  south 
by  D.,  on  the  north  and  east  with  L.  N.,  and  on  the  west  with 
T.'s  and  W.'s  land,  with  all  rights  thereto  belonging,  excepting 
and  ceserring  all  minea,  quarriea  of  stone  and  coal,  and  all 
royaltiea,  and  all  timber  above  and  under  grosod.  There  were 
aerenl  renewals  of  the  lease  in  the  same  terms  as  to  the  con- 
tents and  boundaries  of  the  demised  premises : — Held,  by  the 
Lords,  affirming  judgments  of  the  courts  in  Ireland,  that  400 
acrea  of  bog,  which  were  situated  within  the  ambit  of  the  spe- 
eified  boundaries,  passed  nnder  the  lease  and  the  renewals 
thereof,  in  addition  to  the  509  acres  arable,  meadow,  and  pas- 
ture.   Jack  T.  tPIntyrt,  12  CI.  ft  Fin.  151  ;  9  Jnr.  415. 

By  indenture  of  settlement  of  the  year  1808,  and  made  on 
the  marriage  of  A.,  certain  premises,  which  were  chattel,  were 
conTcyed  to  trustees,  for  the  use  of  A.  for  life ;  and,  from  and 
after  his  decease,  subject  to  a  jointure  for  hia  intended  wife,  to 
the  use  of  the  issue  of  the  said  marriage ;  and,  for  the  want  of 
audi  iasne,  to  the  use  of  A.  for  ever :  and  a  power  waa  given  to 
A.  by  the  said  deed  "  that  he  should  be  at  liberty  to  raise,  by 
deed,  mortgage,  or  by  any  other  writing,  the  sum  of  1000/.,  to 
be  applied  to  any  purpose  the  said  A.  pleases,  in  case  the  said 
marriage  should  take  effect ;  bnt  the  sum  of  1000/.  is  not  to  be 
raised  by  way  of  aale  of  said  lands."  A.,  haring  become  in- 
dited to  Q.  H.  in  the  sum  of  1500/.,  assigned  his  life  estate 
to  the  said  Q.  U.  by  way  of  mortgage;  and,  for  the  purpose  of 
more  effeetnally  securing  the  payment  of  said  sum  of  1500/., 
be,  by  Tirtne  of  the  power  in  the  said  settlement,  granted  and 
appointed,  by  way  of  mortgage,  the  uii  sum  of  1000/.  In 
1817  A.  became  bankrupt,  and,  under  an  order  made  in  the 
matter  of  the  bankruptcy,  all  the  estate  and  interest  of  the 
assignee,  and  also  of  Q.  H.,  were  purchased  by  the  plaintiff, 
and  assigned  by  deed  of  tlie  1st  October,  1818.  A.  snbse- 
quently  died.  On  a  bill  filed  by  the  plaintiff  to  hare  the 
benefit  of  his  purchase,  it  was  held,  on  application  to  the 
House  of  Lords,  that,  by  rirtne  of  the  assignment,  the  plain- 
tiff became  entitled  to  this  sum  of  1000/.,  in  addition  to  the 
life  estate  of  the  bankrupt.  The  cause  now  coming  on  npon 
the  report  of  the  Master  ascertaining  the  amount  due  to  the 
pluntiff  for  principal  and  interest — Held,  that  the  settlement 
of  1808,  nnder  which  the  right  to  charge  the  sum  of  1000/. 
arose,  authorised  the  creation  of  that  charge  with  intereat. 
Simpton  ▼.  O'Sullivan,  3  Dm.  &  W.  446. 

The  rate  of  intereat  was  declared  to  be  5/.  per  cent.,  aocord- 
to  the  rule  of  the  court,  there  being  no  contract  between  the 
partiea  as  to  the  rate  of  interest.    It. 

Members  of  a  brewing  firm  execute  a  joint  and  several  bond 
to  the  bankers  of  the  firm,  conditioned  to  be  void  if  the  brew- 
ers paid  the  balance  due  at  any  time  to  the  bankers  when 
tlierenpon  requested,  such  request  to  be  in  writing  and  to  be 
tent  to  the  brewers.  On  the  bankraptcy  of  one  of  the  obligors 
— Held,  that  a  request  must  have  been  made  before  the  bank- 
raptcy, to  entitle  the  bankers  to  prove.  Ex  partt  Flintoff, 
3  Mon.,  D.,  &  De  G.  726. 

Bat,  it  appearing  that  part  of  the  amount  was  due  on  bills 
of  exchange  which  had  been  dishonoured,  and  which  the 
bankera  h^  in  writing  requested  the  brewers  to  pay,  without, 
however,  referring  to  the  bond — Held,  thatthia  wu  a  sufficient 
reqoast.    li. 

By  a  settlemaBt  of  the  3rd  July,  1801 ,  certain  fireehold  lands 
were  settled  by  T.  G.  on  hia  eldeat  son  J.  G.  and  his  Imm  in 
itrict  icttlwneat,  with  «p  nltjniate  ramainder  to  H.  G.  (th«M- 


aoDdsoiio(theMitlMr)infee.  »r  tihe  lam  Mttlamwitewtafa 
other  lands,  whioh  were  partly  mehold  and  partly  cbattal, 
were  settled  on  T.  G.  for  life ;  "and  from  and  alter  the  deeeMe 
of  the  aaid  T.  O.,  to  several  uses,  intents,  and  purposes,  Man 
hereinbefore  expressed  and  declared  "  respecting  the  first  set 
of  lands ;  and  subject  to  which,  those  lands  were  in  the  previ* 
ous  part  limited  to  the  issue  of  J.  G.,  "  to  and  for  the  osa 
and  benefit  of  the  aaid  H.  G.,  aubject  to  the  proviaions  here- 
tofore  made  for  the  issue  of  the  said  marriage:" — Held,  that 
the  second  class  of  lands  were  settled  to  the  aam*  oses  as  wen 
declared  respecthig  the  first,  and  that  H.  G.  took  an  estate  ia 
both  lands  in  fee.     Cords  v.  Oardt,  3  Dm.  ft  W.  435. 

WJktm  Tetlamtntmy,  (md  loAen  nof.]— A  voluntary  cove, 
nant  to  pay  a  sum  of  money  to  a  party  after  the  death  of  the 
covenantor  will  not  partake  of  a  testamentary  character,  except 
there  be  in  the  deed  a  power  of  revocation,  or  something 
equivalent  thereto.  Fletchtr  v.  FUteher,  14  Law  J.,  N.  S., 
V.  C.  W.,  66. 

SWIing  Clauit.i—T.  settled  his  frediold  estate*  (snl^ect  to 
appointment)  on  himself  in  tail,  remainderto  J.  L.  and  Masons 
in  strict  settlement,  remainderto  L.  C.  for  life  ;  provided,  that, 
if  J.  L. ,  or  any  issue  male  of  hia  body,  shonld  beonne  entitled  in 
possession  to  his  father's  family  estates,  then  die  uses  before  de- 
clared of  T.'s  estate  for  the  benefit  of  him  or  them  who  should  io 
become  entided,  and  for  the  benefit  of  his  or  their  issue  male, 
shonld  eease,  and  those  estatea  ahould  go  over  as  if  the  person 
or  persons  so  becoming  entitled  were  dead  without  issue  msle. 
J.  L.  having  afterwards  become  entitled  in  possession  to  hi* 
fhther's  fomily  estates,  T.  by  his  will  appointed  his  said  estate* 
to  J.  H.  L.  (the  eldest  son  of  J.  L.)  ana  his  sons  in  strict  set- 
tlement,  remainder  to  the  heirs  of  H.  H.  deceased ;  provided, 
that,  if  any  tenant  for  life  in  possession  under  the  will  shonld 
become  entitled  in  possession  to  J.  L.'s  fiunily  estates,  his  in- 
terest in  the  devised  estates  shonld  cease,  and  those  eatates  go 
over  to  the  person  next  in  remainder  under  the  will,  as  if  ue 
tenant  for  life  were  dead.  The  testator  devised  his  copyhold 
estates  upon  such  trusts  as  would  nearest  correspond  wiUt  the 
uses  and  trusts  of  his  freehold  estates,  and  then  gave  all  the 
residne  of  his  real  and  personal  estates  to  S.,  M.,  and  W., 
their  and  each  of  their  heirs,  executors,  ftc.,  absolutely,  in 
equal  third  parts.  On  the  testator's  death,  in  1824,  3.  H.  L. 
entered  upon  his  estates  under  the  will;  and  in  1833  he  be- 
came entitled  in  possession  to  J.  L.'s  family  estates,  and  had 
no  son.  A  bill  was  filed  by  the  residuary  legatees,  olsimlng 
the  rents  of  all  the  estates  accruing  between  1833  and  J.  L.'* 
death  or  his  having  a  sun,  against  H.  H.'s  heir,  who  claimed 
the  aame  rents,  and  against  L.  C.  and  H.  L.,  (second  son  of 
J.  L.),  who  claimed  adversely  from  each  other  the  rents  of  the 
freehold  estates  nnder  the  limitations  in  the  aettlement,  in  de- 
fault of  appointment  of  them  by  T. :— Held,  by  the  Lords, 
(partly  affirming  a  decree  made  on  that  bill),  that  the  plain- 
ntta  were  entided  to  the  rents  of  the  copyhold  estate  under  the 
residuary  devise,  and  (partly  reversing  the  decree)  that  no 
adjudication  could  be  made  in  the  cause  as  to  the  rents  of  the 
freeholds,  the  question  as  to  them  being  between  co-defendant*. 
Sat^ord^.  Morriet,  U  CI.  &  Fin.,  H.  L.,  667. 

By  the  successive  charters  of  James  I  and  Charies  II,  a 
large  district  of  land,  with  certain  ferries,  fisheries,  and  o^er 
hereditaments,  in  the  province  of  Ulster,  in  Ireland,  were,  at 
the  request  of  the  corporation  of  London,  granted  and  con- 
firmed to  the  Irish  Society,  (which  was  incorporated  for  that 
purpose),  upon  certain  terms  and  conditions,  the  object  of 
which,  on  the  part  of  the  Crown,  was  to  secure  the  plsntatioa 
of  a  colony  of  Protestant  subjects  in  Ulster,  the  building  and 
maintenance  of  towns,  fortifications,  churches,  and  sdiooU 
there,  the  establishment  of  the  Protestant  religion,  and  the 
future  good  management  of  the  plantation.  In  planting  the 
colony  large  sums  were  expended,  which,  from  time  to  time, 
were  raised  by  the  corporation  of  London  itom  the  corporate 
city  companies ;  to  twelve  of  which,  respectively,  being  the 
principal  companies,  having  certain  of  the  inferior  companies 
associated  with  them,  grants  in  perpetuity,  with  license  of  the 
Crown,  of  distinct  portions  of  land,  were  made  by  the  society ; 
7000  acres  of  land  lying  about  the  newly  erected  cities  of  Lon- 
donderry and  Coleraine,  with  the  ferries,  fisheries,  &o.,  being 
retained  in  the  possession  of  the  society,  the  rents  and  profita 
of  which  were  tnenceforth  applied  by  them  at  their  discretion 
in  fnlfilUng  tlie  conditions  of  the  original  grant,  and  to  other 
local  and  genoral  nnrpoiea,  the  surplus  rents,  &c.,  if  any, 
btiog  tunully  divided  by  the  aociety  amongst  the  twelve  corn- 
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paniei.  Upon  a  bill,  filed  in  1832,  by  one  of  the  twelve  com- 
penie*.  against  the  Irish  Society,  the  other  companies,  the 
corporation  of  London,  and  the  Attomey-General,  charging 
misoondaet  against  the  society,  in  the  application  of  the  rents 
and  profits  of  the  town-lands  and  other  hereditaments,  and 
praying  an  account  thereof,  and  a  declaration  that  the  society 
were  trustees  of  the  snrplns  rents  for  the  benefit  of  the  com- 
panies— Held,  that,  by  ike  charters  of  James  I  and  Charles  IT, 
the  Irish  Society  were  constituted  trustees  for  public  purposes, 
and  were  not  liable,  at  the  instance  of  one  or  more  of  the  com- 
panies, to  render  an  account  of  their  administration  of  the 
trusts  reposed  in  them.  Siitinen'  Comptmy  t.  Iriih  Societj/, 
9  Jur.  1043. 

Gift  in  a  deed,  after  the  decease  of  A.  and  B.,  and  the  snr- 
TiTor  of  them,  unto  "  all  and  every  such  son  or  sons,  daughter 
or  daughters,  of  A.  and  B.,  and  the  children  of  such  son  and 
sons,  daughter  and  daughters,  in  case  any  of  them  should  be 
dead  leaving  lawful  issne."  "  And  in  case  there  should  happen 
to  be  no  child  or  children  of  the  raid  A.  and  B.  living  at  the 
death  of  either  of  them,  or  bom  in  due  time  after  the  death  of 
the  said  B.,  then  upon  trust"  &c.  AU  the  children  of  A.  and  B. 
died  in  the  lifetime  of  A.  and  B.,  but  two  of  them  left  iasoe, 
who  survived  A.  and  B. : — Held,  that  the  issue  took.  Green 
T.  Bailty,  9  Jur.  636. 

Upon  the  marriage  of  T.  Y.  with  S.  E.,  in  1773,  certain 
estates  of  T.  Y.,  and  other  estates  of  S.  E..  (not  including 
ntate  P.),  were  agreed  to  be  settled  upon  certain  uses  for  them 
and  the  first  and  other  sons  of  the  marriage,  &c.,  in  tail,  with 
remainders  over.  In  1802,  T.  Y.  and  S.  his  wife.andT.W.  Y., 
the  'first  son  of  the  marriage,  conveyed  all  their  estates  (in- 
cluding P.)  to  a  tenant  to  the  prtecipe,  and  duly  suffered  re- 
coveries. The  uses  declared  were,  tn  such  uses  as  T.  Y.  and 
S.  his  wife,  and  T.  W.  Y.,  should,  during  their  joint  lives, 
appoint ;  in  default,  to  T.  Y.  and  S.  bis  wife  during  their 
joint  lives,  and,  on  the  death  of  either,  to  such  other  uses  as 
T.  W.  Y.  and  the  survivor  of  T.  Y.  and  wife  should  appoint ; 
in  default,  to  the  use  of  the  survivor  of  T.  Y.  and  wife,  and, 
after  their  decease,  as  T.  W.  Y.  fhould  appoint ;  "  and,  in 
default  of  ap|iointment,  then  to,  and  for,  and  upon  such  and 
the  same  powers,  provisoes,  limitations,  and  agreements  as  the 
said  hereditaments  and  premises  were  and  stood  limited  to,  im- 
mediately before  the  execution  of  that  indenture,  by  virtue  of 
the  articles  of  settlement :" — Held,  following  the  opinion  of 
the  Court  of  Exchequer,  that  the  reference  to  the  limitations 
in  the  articles  was  void,  eitate  P.  not  being  comprised  therein, 
and  there  being  no  legal  declaration  of  the  use  by  the  articles. 
Vottde  V.  Jmn,  9  Jur.  910. 

By  an  indenture,  reciting  an  agreement  by  the  husband  on 
marriage  to  secure  an  annuity  by  way  of  jointure  to  the  wife, 
put  of  certain  lands,  and  that,  by  an  arrangement,  the  hus- 
Iwnd  had  transferred  4000/.  Navy  5/.  per  Cent.  Annuities  to 
trustees,  to  secure  an  annuity  to  the  wife  in  lien  of  settling 
lands  for  that  purpose.  It  was  witnessed,  that  the  trustee* 
should  stand  poasesaed  of  the  trust  fund,  upon  trust  to  per- 
mit the  husband  and  his  assigns  to  receive  uie  income  during 
the  joint  lives  of  himself  and  his  wife,  "  for  his  and  their  own 
entire  use  and  benefit."  And  in  case  he  survived  his  wife, 
the  trustees  were  to  transfer  the  fund  "  to  the  husband,  his 
executors,  administrators,  or  assigns,  for  his  and  their  own  use 
and  benefit."  But  if  the  wif?  survived  the  heirs,  to  have  the 
income  during  her  life  for  her  separate  use  ;  and  after  ber  de- 
cease the  trustees  were  to  transfer  the  fund  "  to  the  executors 
or  administrators  of  the  husband,  for  their  own  nse  and  bene- 
fit." The  wife  survived  the  husband,  and  she  took  out  ad- 
ministration to  him : — Held,  that,  upon  the  construction  of 
the  deed,  she  was  not,  as  his  administratrix,  entitled  to  the 
fund  for  her  own  personal  enjoyment.  Mtryon  r.  Collell, 
9  Jur.  459. 

At  a  special  general  meeting  of  the  proprietors  of  the  Imtx- 
don  and  Croydon  Railway  Company,  duly  convened  for  the 
purpose  of  raising  a  fiirUier  sum  of  money,  it  was  resolved 
that  it  should  be  raised  by  the  creation  of  new  shares  at  20/. 
each,  at  the  price  of  10/.  per  share.  The  second  resolution 
was  in  these  words: — "  That  every  proprietor  now  registered, 
and  also  every  holder  of  any  scrip  receipts  who  shall  have 
delivtred  up  the  sam^  on  or  befbre  the  10th  August  next 
(fifteen  days  off)  to  be  duly  registered,  shall  have  vte  op^on 
of  subscribing  for  one  of  such  new  shares  for  and  in  respect 
of  every  five  shares  whiob  every  audi  proprietor  may  now,  of 
which  every  inch  scrip  holder  may  on  the  said  lOtb  August, 
have  registered  in  their  ncnes.     The  foortli  reso'ntion  de- 


dared  Oat  the  ibaret  whidi  sbonld  not  be  subscribed  far 
under  the  option  allowed  by  the  second  conditiDD  sbouU  be 
allotted  by  the  directors  to  those  proprietors  who  might,  oo  or 
before  the  10th  August,  have  applied  for  any  audi  shares,  pro 
rati,  &c.  P.,  a  registered  proprietor  of  a  large  nnmberof 
shares,  being  resident  abroad,  did  not  hear  of  these  resolatioiii 
until  the  12th  August,  when  he  wrote  to  the  secretary  of  tlK 
company,  stating  bis  determination  to  subscribe  fi>r  hii  pro- 
portionate immber  of  shares.  In  the  meantime  the  dmn 
which  remained  nnsnbseribed  for  were  appropriated  scconlio; 
to  the  fourth  resolution.  Upon  •  bill  by  P.  against  the  coo- 
pany  and  directors,  to  have  a  transfer  of  his  proportionle 
number  of  new  shares — Held,  npon  the  construction  of  die 
second  and  fourth  resolntiona,  the  lOth  August  was  the  period 
at  which  the  registered  proprietors,  as  wdl  as  the  fadden  of 
scrip,  were  bound  to  dect,  and  demurrer  for  want  of  e^nti 
allomd.  Peanon  v.  Jjondon  and  Croydott  Rmlietj  G)., 
9  Jur.  341. 

By  the  marriage  settlement  of  A.,  a  sura  of  8000/.  stodi  vit 
settled  upon  himself  and  his  intended  wife  for  their  joint  Km 
and  for  the  life  of  the  survivor,  and  then  for  the  benefit  of  thdr 
children,  and  if  no  children,  in  trust  for  the  settlor,  his  eiea- 
tors,  administrators,  and  assigns.  After  his  marriage  A.,  nude 
his  will,  and  thereby  gave  his  real  estate  to  P.  and  bis  hein, 
upon  the  same,  trusts,  as  near  as  could  be,  as  were  declared  of 
the  stock  by  the  settlement ;  and  after  giving  certain  pecooiirf 
legacies,  be  bequeathed  all  the  rest  of  bis  monies  and  piopatr 
of  any  kind  to  P.,  his  executors,  administrators,  and  asagiu, 
upon  trust  and  for  the  benefit  of  the  objects  of  bi«  settkneat 
as  he  might  think  best.  A.  died,  leaving  bis  widow,  bat  an 
issue  of  the  marriage.  P.  declined  to  take  probate  of  the  will  :- 
Held,  that,  whether  the  course  taken  by  P.  had  or  had  not  Ik 
eS°ect  of  depriving  him  of  the  discretionary  powers  gircotolnm 
by  the  will,  he  could  not,  in  the  events  that  had  happened,  ex- 
ercise that  power  so  as  to  afifect  the  righta  of  the  parties  io- 
trrested  under  the  will  and  settlement,  and  that  the  effect  of 
this  instrument  was  to  give  a  life  interest  to  the  widow  is  tlie 
real  and  residuary  personal  estate,  impeachable  of  wafts  is  to 
the  real  estate,  with  remainder,  as  to  the  real  estate,  to  the  tei- 
tator's  heiis,  and  as  to  the  residuary  personal  estate,  to  bis 
next  of  kin.     Fbrd  v.  Rtuton,  1  Coll.  N.  C.  403. 

Mortgagee  of  le-iseholds  held  for  a  term  of  years  joined  «itli 
the  mortgagor  in  leasing  port  of  the  property  to  A.  B.  for  Uie 
residue  of  the  term,  at  a  rent  of  3/.  per  annum,  payable  to  the 
mortgagor,  his  executors,  admiaisbaton,  and  assigns.  Tbt 
lease  contained  a  clause  reserving  the  right  of  re-entry,  is  as 
of  non-payment  of  rent,  to  the  mortgagor,  his  execators,  ad- 
ministrators, or  assigns.  There  was  also  a  declaratioD,  tbat 
nothing  therein  contained  should  be  construed  to  defeat,  im- 
peach, or  determine  the  estate  of  the  mortgagee  under  the  aioit- 
gage-deed,  so  far  asthesame  affected  theentiretyof  thepreausei. 
After  the  execution  of  the  deed  the  mortgagor  became  bask- 
rupt : — Held,  that  A.  B.  was  entitled  to  the  benefit  of  thiskase, 
exempt  from  the  mortgage ;  but  that  the  mortgagee,  and  not  tbe 
asaignee  of  the  bankrupt  mortgagor,  was  entitled  to  tbe  mit 
of  31.  per  annum.    Edwardt  v.  Jonet,  1  Coil.  N.  C.  247. 

Previous  to  June  13,  1831,  S.  W.  was  indebted  io  bood 
debts  fo  A.,  B.,  and  C.  On  the  13tb  June  S.  W.  eiecuted 
two  bonds  in  favour  of  D.  and  C.  On  the  same  13th  Jose  he 
executed  a  deed,  by  which  he  conveyed  certain  copyholds  to  A., 
as  trustee  for  securing  tbe  repayment  of  the  several  bcfoR- 
mentioned  debts.  A.  was  the  solicitor  of  S.  W.,  and  aboc/ 
B.,  C,  D.,  and  E.  A  clerk  of  A.  stated  in  evidence  that  tbe  deed 
was  ingrossed  in  the  office  of  A.,  who  was  the  soKdtor  of  tk 
above-mentioned  creditors,  on  whose  behalf  the  deed  was  pn- 
pared :— Held,  tl.at  the  deed  was  not  an  instrument  of  ageoe;, 
but  an  instrument  of  trust  in  favour  of  these  creditors.  IfiU- 
iugr.  Richm-d;  14  Law  J.,  N.  S.,  V.  C.  K.  B.,  211. 

At  to  explaining  Deeds  tg  tririmic  Evidenee.'] — Evidentt 
may  be  given  of  a  consideniUon  not  mentioned  in  a  deed,  pro- 
vided it  be  not  inconsistent  vrith  the  consideration  expnssed  ii 
it.     Clifford  V.  Titrritl,  9  Jur.  633. 

Mittake  ttf  Fact  hy  Crm/sr.]— S.  Y.,  being  seised  iafe 
of  estate  P.,  but  supposing  that  she  had  only  a  life  estate,  wiib 
remainder  to  her  son  T.  W.  Y.  in  fee,  jomed  T.  W.  Y.  ia> 
deed  of  appointment  and  releaae,  which  redted  an  agieeeKat 
by  T.  W.  Y.  to  purchase  the  life  estate  of  S.  Y.,  exo^  a 
therdnafler  excepted.  In  the  appointing  part  of  tbe  deed 
estate  P.  was  wholly  excepted,  but  in  tin  ideaaiag  put  tbe 
only  exception  was  of  her  life  estate  in  estate  P. ;  nd  tbcnkT 
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■n  lier  esUt«*  were  eonveyed,  subject  to  fliat  exception,  to 
tnatees  upon  certain  tnut<,  with  remainder  to  T.  W,  Y.  in 
fee  .-—Held,  that  T.  W.  Y.  took  the  remainder  in  fee  in  estate 
P.     Youdt  ▼.  JoHtt,  9  Jnr.  910. 


II.    VOLUNTABT    DeED. 

In  Jnly,  1826,  W.  ezecnted  a  Toluntary  settlement,  by  which 
be  aadgned  bis  household  goods  and  all  monies  owing  to  him, 
and  all  policies  of  assurance  and  other  securities  for  the  same, 
and  all  other  his  personal  estate,  to  J.  W.,  in  trust  for  the 
grantor  for  his  life,  and  after  his  death  for  W.  T.  W.,  and  M. 
his  wife,  and  M.  H.,  the  two  nieces  of  W.,  or  their  children,  in 
manner  therein  mentioned.  By  the  same  instrument  W.  granted 
and  assigned  the  lands  in  mortgage  to  him  to  J.  W.,  and  cove- 
nanted with  him  to  make  and  execute  all  other  lawful  acts  and 
deeds  for  the  ftirther  and  better  transferring  and  assigning  the 
estate  thereby  assigned.  After  execution  the  deed  was  deliTCred 
to  J.  W.,  and  W.  continned  in  possession  of  the  furniture,  and 
in  receipt  of  the  income  arising  from  the  mortgage  security;  and 
no  notice  of  the  assignment  was  given  either  to  the  mortgagor 
or  the  grantor  of  the  policy  of  assurance  which  W.  had  effected. 
M.  H.  died,  leaving  W.  W.  H.  and  D.  A.  H.,  her  children, 
sarriving  her;  and  in  1833  W.  by  his  will  gave  to  A.  and  Nf., 
as  liusteea,  the  lands  therein  mentioned,  and  the  monies  secured 
by  way  of  mortgage,  and  all  bis  right,  &c.  in  the  policy  of  as- 
surance, and  his^household  effects  and  the  residue  of  his  estates, 
in  favour  of  W.  W.  H.  and  D.  A.  H.,  and  appointed  A.  and 
M.  his  executors.  The  will  was  duly  proved  by  A.  alone,  who, 
as  well  as  W.  W.  H.  and  D.  A.  H.,  insisted  that  the  deed  of 
settlement  was  invalid ;  whereupon  J.  W.  filed  his  bill  against 
the  executors  of  the  testator's  will,  the  residuary  legatees,  and 
the  sarriving  cestui  que  trust  under  the  settlement,  and  her 
husband,  praying  an  account  of  the  household  furniture,  monies, 
secnrities  for  monies,  policies  of  assurance.  He,  possessed  by  W. 
at  the  dateof  the  indenture  ofsettlement;  and  that  itmightbe  as- 
certained what  estate  and  interest  therein  were  sssigned  to  the 
plaintiff  under  the  indenture  ofsettlement;  and  that  the  trusts 
thereof  might  be  executed;  and  that  an  account  might  be  taken  of 
his  personaJ  estate  possessed. by  his  oxccators,  and  of  bis  debts  ; 
and  that  his  personal  estate  acquired  subsequently  to  the  date  of 
the  indenture  of  settlement  might  be  declared  first  liable  to  the 
payment  of  his  debts ;  and  that  the  property  assured ,  or  the  value 
thereof,  might  be  made  good  out  of  the  personal  estate,  and 
that  the  defendants  the  trustees  might  be  decreed  to  join  in 
conriTing  and  surrendering  the  legal  estate  in  the  mortgaged 
lands  to  the  plaintiff,  as  trustee  of  the  survivor : — Held,  that 
there  was  no  complete  or  effectaal  assifniment  of  the  mortgage 
debt  or  the  policy  of  assurance  by  the  indenture  of  settlement,  to 
be  acted  on  or  enforced  by  the  assignee,  without  a  further  net 
to  be  done  by  the  assignor  or  those  representing  him;  and  that, 
as  to  the  household  fumitnre,  the  plaintiff  ought  to  have  pro- 
ceeded at  law  to  recover  it,  the  bill  claiming  the  legal  right 
therein  for  the  plaintiff.  Ward  v.  Audland,  14  Law  J.,  N, 
S..M.R.,  145. 

Observations  on  the  cases  of  Fortetcue  v.  Bamelt  and  Ed- 
tcardt  V.  Jonu.    Jb. 

A,,  being  entitled  to  three  debts,  covenanted  with  B.,  that,  in 
case  he  received  them  in  full,  he  would  pay  him  1000^,  but  in 
case  be  should  receive  part  only,  be  would  pay  one-sisth  of  the 
sam  recovered.  A.  received  one  of  the  debts,  which  he  wholly 
retained.  Afterwards,  and  within  three  months  before  A.'S 
imprisonment  and  taking  the  benefit  of  the  Insolvent  Act,  he, 
without  pressure,  assigned  one  of  the  debts  to  B.,  to  secure 
one-sixth  of  the  debt  recovered,  and  those  still  unpaid.  It  was 
set  aside  as  fraudulent  under  the  act.  Harries  v.  Lloyd,  6 
Bfa.  426. 

Held,  also,  that  B.  had  not,  as  against  the  insolvent's  as- 
signees, any  lien  on  the  remaining  debts  for  the  one  third  of 
the  first  debt  improperly  retained  by  A.    lb. 

By  indenture  of  marriage  settlement  a  power  was  given  to 
the  husband  to  appoint,  by  deed  or  will,  the  lands  of  Black- 
acre  and  Whiteacre,  held  under  leases  for  lives  renewable  for 
ever,  to  any  of  the  sons  of  the  marriage,  for  any  estate  not  ex- 
ceeding an  estate  quasi  in  tail  mole.  The  husband  made  his 
win,  and,  after  reciting  the  power  in  express  execution  thereof, 
devised  the  lands  of  Blackacre  to  a  trustee  to  the  use  of  his 
third  son,  M.,  for  life;  with  remainder  to  trustees  to  preserve 
dc. ;  with  remainder  to  the  first  and  other  sons  of  M.  in  suc- 
cession ;  and  in  default  of  such  issue,  rem8iD4er  over  to  tes- 


tator's sixth  son,  N.  And  the  testator  then  devised  Whiteacre 
to  his  said  sixth  son,  N.,  for  life;  remainder  to  trustees  to  pre-  ' 
serve  &c. ;  remunder  to  N.'s  first  and  other  sons,  with  re- 
mainders over.    The  donee  of  the  power  afterwards,  by  a  codi-  .' 
cil  to  bis  will,  directed,  that,  in  the  event  of  the  decease  of  his 
own  eldest  son  without  issue,  the  limitation  Of  Whiteacre  to 
N.  should  cease,  and  the  lands  should  shift  over  to  M.  in  tail 
male.  M,,  the  third  son,  married  in  1815 ;  and  by  the  deed  of ' 
settlement  then  executed,  after  recitals  of  M.'s  vested  estate  in  . 
Blackacre  and  contingent  interest  in  Whiteacre,  all  the  land* 
were  limited  to  M.  for  life ;  remainder  to  the  first  and  other  ' 
sons  of  the  marriage  in  tail  male  ;  remainder,  as  to  Whiteacre, 
to  the  daughters  of  the  marriage  ;  remainder,  as  to  Blackacre,  to  . 
N.,  the  sixth  son,  for  life ;  remainder  to  his  first  and  other  sons 
in  tail,  vrith  similar  limitations  to  his  brothers  snd  their  issue.  ' 
In  I8I6  the  eldest  son  of  the  donee  of  the  power  died  without 
issue ;  whereupon  M.  became  entitled  noto,  but  did  not  ob- 
tain the  possession  of,  Whiteacre.  There  were  two  sons  issue  of 
M.'s  marriage  in  1815.     In  1827  M.  married  a  second  time ; 
and  by  the  articles  ^hich  were  executed  upon  that  occasion,  he 
covenanted  to  settle  the  reversion  expectant  upon  the  decease  ' 
of  his  sons  without  issue  in  all  the  lands  to  the  use  of  the  first 
and  other  sons  of  that  marriage  in  tail  male,  with  remainder  to 
the  daughters  of  the  marriage  as  tenants  in  common  in  fee. 
There  was  issue  of  this  marriage  two  daughters.    The  stu-  ' 
vivors  of  the  sons  the  issue  of  the  first  marriage  died  in  1840,  ' 
under  age  and  unmarried,  M.,  their  father,  having  died   in 
1835.     In  18(1  a  bill  was  filed  by  the  daughters  of  M.,  chilm- 
ing  both  Blackacre  and  Whiteacre: — Held,  that  their  right 
to  the  lands  of  Whiteacre   was   barred   by  the   Statute  of 
Limitations,  and  that  the  parties  claiming  under  the  deed  of 
1815  were  not  estopped  from  disputing  the  right  of  the  set- 
tlors to  those  lands ;   but  held,    also,   that  the  remainders  ' 
limited  by  the  deed  of  1815  to  the  brothers  of  the  settlor  were 
merely  voluntary,  and  that  the  court  would  give  effect  to  the 
articles  of  1827,  even  against  a  legal  estate  vested  in  persons 
deriving  under  those  voluntary  limitations ;  and  held,  accord-  ' 
ingly,  that  the  daughters  of  M.  were  entitled  to  Blackacre.  ' 
Slaeipoolt  v.  Slaekpoote,  4  Dm.  &  W.  326. 

A  conveyance  in  the  form  of  a  purchase-deed  for  valuable  ' 
consideration,  but  in  fact  voluntary,  not  supported  against  a 
prior  voluntary  conveyance  made  by  the  same  party.'    Roberti 
V.  WiUianu,  4  Hare,  130. 

Equity  will  assist  a  party  claiming  under  a  voluntary  deed  ' 
of  covenant,  by  enabling  him  to  use  the  deed  either  at  law  or 
in  the  court.    /*.   Id.  78. 

The  testator  by  a  voluntary  deed  covenanted  with  trustees, 
that,  in  case  A.  and  B.,  his  two  natural  sons,  or  either  of  them, 
should  survive  him,  bis  (the  testator's)  executors  and  ad- 
ministrators-should, within  twelve  months  after  his  death,  pay 
to  trustees  named  in  the  deed  60,000/.,  upon  trust  for  such  of 
them  (A.  and  B.)  as  should  attain  twenty -one,  and  be  living  at  - 
the  time  of  his  death  :  and  if  neither  of  them,  having  survived 
him,  should  attain  twenty-one,  then  upon  trust  for  him,  (the 
testator),  his  executors  and  administrators.  The  testator  re- 
tained the  deed  in  bis  own  possession  until  his  death,  and  did 
not  communicate  it  either  to  the  trustees  or  to  A.  and  B.  The 
testator,  by  his  will,  dated  some  years  later  than  the  deed,  be- 
queathed all  his  property  upon  trust  for  the  benefit  of  his  wife, 
bis  said  sons  A.  and  B.,  and  his  legitimate  children.  After 
the  death  of  the  testator  the  deed  of  covenant  was  found 
amongst  his  papers.  A.  survived  the  testator,  and  attained 
twenty-one : — Held,  that,  althongh  the  deed  of  covenant  was 
voluntary,  it  nevertheless  created  a  trust  for  A.,  and  that  the 
refusal  of  the  trustee  to  sue  at  law  upon  the  covenant  .did  net  - 
prejudice  the  right  of  A.  to  recover  the  payment  of  the  debt  ' 
out  of  the  assets  of  the  testator.  Flitcher  v.  FMchtr,  4  ' 
Hare,  67  ;  14  Law  J.,  N.  S.,  V.  C.  W.,  66. 

Held,  also,  that  the  deed  was  not  of  a  testamentary  nature,    ' 
there  being  no  power  of   revocation  reserved  to  the  cove- 
nantor,   lb. 

Held,  also,  that  the  retention  of  the  deed  in  the  possession    ' 
of  the  covenantor,  and  the  absence  of  communication  respect-    ' 
log  it  to  the  trustees  and  the  cestnia  que  trust,  did  not  affect 
its  validity.     lb. 

Trustee  of  a  voluntary  settlement  failed,  in  his  suit  against 
the  executors  of  the  settlor,  to  have  the  deed  enforced.  He 
then  presented  his  petition  in  the  administration  suit,  (the  - 
debts  being  all  paid),  praying  for  leave  to  go  in  before  the 
Master  and  prove  his  debt  in  respect  of  the  breach  of  covenant 
for  further  assurance  contained  in  the  settlement.    Petition  re- 
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Aued,  bat  lekve  given  to  bring  his  action.    Htrvey  y,  Aud- 
laid,  Bxpartt  Ward,  9  Jar.  419. 

A  deed,  professing  to  be  volantaiy,  \>j  which  property  was 
settled  by  a  party  for  the  benefit  of  his  wife  and  children,  and 
who  soon  after  became  bankmpt,  but  which  deed  was  shewn 
by  evidence  dehors  to  have  been  for  valoable  consideration,  will 
be  supported  against  the  assignees.  Pott  v.  Todhunier,  9 
Jnr.  589. 

With  such  evidence  before  it,  tl>e  court  will  not  enter  into 
the  consideration  of  the  question  of  solvency  or  insolvency 
vt  the  party  making  the  settlement  at  the  time  of  its  execu- 
tion,    lb. 

Where  assignees  file  a  bill  to  set  aside  such  a  deed,  and  the 
£icts  are  disclosed  by  the  answer,  if  they  proceed  in  the  suit 
and  fiul,  they  most  pay  the  costs  after  the  answer.    It. 

A.,  being  possessed  of  certain  fnmiture,  a  mortgage  debt  of 
546/.,  secured  by  mortgage  in  fee  of  a  customary  estate,  and  a 
policy  on  his  own  life  for  1000/.,  executed  a  voluntary  deed, 
purporting  to  assign  to  B.,  as  a  trustee  for  his  (the  grantor's) 
two  nieces  and  their  issue,  all  his  Iioasehold  goods,  furniture, 
&c.,  and  all  sums  owing  or  which  might  thereafter  become  due 
and  owing  to  him,  with  all  policies  and  other  securities  for  the 
same,  and  all  otlier  his  then  present  aud  future  personal  estate, 
together  with  the  several  mortgages,  and  all  other  securities, 
dnsds,  evidences.  He,  which  lie  could  come  by  without  suit; 
and  to  grant,  bargain,  sell,  and  assign  to  such  trustee  all  the 
heredit^ents  of  or  to  which  he  was  seised  or  entitled  in  mort- 
gage, or  which  were  vested  in  him  by  way  of  mortgage  for  any 
term  of  years,  in  fee  or  otherwise,  and  particularly  described  in 
the  sevwal  indentures  of  mortgage,  to  hold  to  the  trustee,  his 
executors,  administrators,  and  assigns,  for  the  remainder  of  the 
several  terms  of  years  created  by  such  indentures,  but  subject 
to  tlie  right  of  redemption  therein  reserved.  And  he  declared 
B.'s  receipts  good  discharges,  and  appointed  Iiim  his  attorney 
to  sue,  and  covenanted  for  further  assurance.  Afterwards  A. 
made  a  will,  giving  all  the  property  which  he  had  at  the  date  of 
the  deed  absiuutely  to  the  children  of  one  of  his  nieces.  The 
deed  was  delivered  to  B.,  but  A.  kept  the  policy,  and  enjoyed 
the  use  of  the  furnitare  uid  the  interest  of  the  mortgage  debt 
to  his  death.  No  notice  of  the  deed  was  given  either  to  the 
mortgagor  or  to  the  insurance  office.  A  bUl  filed  by  B.,  the 
trustee,  against  the  cestui  que  trusts  and  the  executors,  stating 
dispntes  between  the  defendants  as  to  their  interests  under  the 
deed  and  will,  and  praying  the  protection  and  aid  of  this  court, 
and  to  have  the  property  mcluded  in  the  deed  disposed  of  ac- 
cording to  the  trusts  thereby  declared,  was  dismissed  for  want 
of  equity.     Ward  v.  Audland,  9  Jur.  384. 


III.  Okoonob  or  iNVALiniTY  OP  DKxn. 
Void  at  agaiful  Public  Poliey."] — S.,  being  in  unlawful  co- 
habitation with  M.,  granted  an  annuity  to  a  trustee  for  her,  and 
agreed  to  charge  it  on  any  real  estate  he  might  become  possessed 
of,  the  first  payment  to  be  made  upon  the  death  or  marriage 
of  S.,  or  cessation  of  cotiabitation.  S.  also  gave  a  bond  and 
warrant  of  attorney  to  secure  the  annuity.  The  cohabitation 
ceased,  and  an  action  was  brought  on  a  judgment  which  had 
been  entered  up  on  the  warrant  of  attorney.  S.  filed  a  bill 
to  restrain  the  action,  and  for  cancelling  tlie  grant  of  the  an- 
noity.  Upon  a  demurrer  pot  in  for  want  of  equity— It  was  held, 
that  the  grant  wu  totally  void  at  law,  and  the  demurrer  was 
allowed.    Smyth  v.  Oriffin,  14  Law  J.,  N.  S.,  L.  C,  28. 

Void  tti  made  under  undueft^uenee.']  — G. ,  on  the  death  of  her 
mother,  in  1810,  undertook  the  control  of  the  family,  and  con- 
tinoed  at  the  head  of  it  after  the  aeparation  from  it  of  several 
of  lirr  brothers  and  sisters,  until  1841,  when  she  and  her  sister 
S.  alone  remained  living  together.  G.  for  many  years  pre- 
viously to  the  year  1841  exercised  a  powerful  control  and 
infloeoee  over  her  aister  S.,  insomuch  that  S.  was  dependant  on 
G.  for  her  supply  of  clothes  and  every  other  necessary  she  re- 
quired ;  and  the  whole  of  S.'s  income  was  regularly  paid  into 
G.'s  liuids ;  and  G.'s  position  to  S.  was  like  that  of  a  mother 
to  a  daughter.  G.  was  a  person  of  strong  mind  ;  S.,  on  the 
contrary,  was  a  person  of  weak  mind,  and  delicate  and  nervous 
constitation.  In  Oetobcr,  1841,  a  marriage  was  contemplated 
between  G.  and  M.;  and  on  the  17th  November,  1841,  (the 
same  soUrator  acting  for  all  parties,  and  not  being  the  family 
soUcitor,'or  having  been  previoualy  employed  by  either  G.  or  S.), 
a  deed  of  that  date  was  executed  by  S.,  G.,  and  M.,  afterwards 
the  husband  of  G.,  by  which  S.  conveyed  ail  her  property,  pre- 


sent and  fiitnre,  to  M.,  in  irost  for  G.;  and  &e  eoniidentigt 
for  the  conveyance  was,  the  covenant  by  G.,  fliat,  daring  S.'i 
lifetime,  she,  G.,  would  find  for  S.  sufficient  meat,  driak,  &c, 
and  all  other  necessaries  fitting  het  degree  and  quality.  Ou 
recital  in  the  deed  made  G.  to  have  lodged,  boarded,  and  pro- 
vided for  S. ;  the  real  fact  being,  that  G.  was  at  the  head  of  tla 
family,  which  was  provided  for  in  every  tiling  by  the  joist  ia. 
come  of  the  two  sisters,  G.  and  S.  It  was  part  of  tlie  airaaie- 
ment  entered  into  previously  to  the  execution  of  tlie  deed  of 
the  17th  November,  1841,  that  S.  shoald  have  the  optkn  at 
residing  with  G.  after  her  marriage  s  but  thedeedeonttinedao 
provision  to  that  effect.  The  marriage  of  G.  and  M.  took  fted 
shortly  afterwards.  In  December,  1841,  8.  executed  i  dot, 
by  which  she  conveyed  and  assigned  all  her  property  of  etay 
description  to  two  trustees,  for  the  purpooe  of  division,  oa  S.'i 
death,  among  her  three  sisters  and  their  respective  chOdm. 
The  existence  of  the  deed  of  the  17th  November,  1841,  ban; 
been  discovered  early  in  the  year  1842,  a  bill  was  filed  sgiinit  M. 
and  G.  his  wife,  and  W. ,  the  solicitor  employed  on  the  oocsriooei 
the  execution  of  the  deed  of  the  17th  November,  1841,  leekii; 
a  decree  of  the  court  against  the  validity  thereof;  anditini 
held,  under  the  drcnmstances,  that  the  deed  could  not  itol, 
and  must  be  set  aside.  Carrey  v.  Afotin/,  14  Law  J.,  N.  8., 
M.  R.,  233  i  9  Jut.  741. 

On  the  Ground  rf Intoxieation.'] — Principles  upoowydbte 
court  acts  in  suits  to  set  aside  deeda  on  the  ground  of  the  iatsii. 
cation  of  the  grantor.    Nagle  r.  Bofhr,  3  Dm.  k  W.  60. 


IV.  C0NVKTAttC£  OF  CbATTBLS. 

An  assignment,  by  way  of  mortgage,  from  a  lessee  to  hit  la- 
sor,  of  furniture  and  stock  in  trade,  in,  about,  upon,  andbdaii(. 
ing  to  an  inn,  with  a  power,  upon  non-payment,  to  enter  into, 
possess,  hold,  and  eiqoy  the  inn  for  the  residue  of  the  §•(• 
nor's  term  therein,  and  "to  take,  possess,  hold,  snd  enjojiil 
the  goods,  chattels,  effects,  and  premises,"  passes  notliin;  M 
what  was  in,  upon,  or  about  the  inn  at  the  time  of  the  laigi- 
ment.    7'a^e/<{v..0>//mi»i,  6Man.&G.245. 

Secus,  if  power  had  been  given  to  enter  upon  deAolt,  ad 
take  the  goods,  chattels,  and  effects  then  in,  upon,  or  sboattki 
inn.    /A.— Tindal. 

A  deed  of  bargain  and  sale  cannot  pass  the  property  in  |Ooli 
which  do  not  belong  to  the  grantor  at  the  time  of  the  eieotiae 
of  the  deed,  unless  there  be  some  new  act  done  by  the  gmtor, 
after  he  acquires  the  property,  indicating  his  intentioo  ibii.  nek 
subsequently-acquired  property  should  so  pass.  Xaas  t. 
rAoni/oti,lC.6.379;  I4UwJ.,N.S.,C.  P.,161;9JBr.3M. 

A.,  by  bill  of  sale,  in  1843,  in  conrideration  of  518/.,  il>- 
solutely  assigned  to  B.  all  and  every  the  goods  and  fbrnilin, 
8tc.,  which  then  were,  or  which  at  any  time  during  the  ooa- 
tinuance  of  the  security  should  be,  in,  about,  or  beloopif 
to  the  dwelling-house  of  A.,  at  N.  Then  followed  a  pmin, 
"  in  case  A.  shall  cause  to  be  paid  to  B.  the  aaid  sum  of  il8f. 
on  the  1st  January,  1845,  or  at  such  earlier  time  as  B.  ibill  ap- 
point by  notice  in  writing  to  A.  ten  days  before  the  time  iand 
notice  appointed  for  payment,  and  shall  in  the  meantime  paj  B. 
interest  thereon  half-yearly,  then  these  presents,  &c.  ihill  bi 
absolutely  void."  It  was  further  agreed,  "  that,  after  de&ak 
made  by  A.  in  payment  of  the  principal  and  interest  after  sad 
notice,  it  should  be  lawful  for  B.  peaceably  to  take  into  hi 
possession,  and  thenceforth  to  hold  and  enjoy,  all  and  eroy  lit 
said  goods,  &c.  thereby  sasigned,  and  to  sell  the  same,  sad  tg 
pay  the  expenses  and  his  own  debt,  and  afterwards  to  pay  tk 
surplus  to  A. ;  and,  further,  that,  until  default  as  aforesud,  it 
shall  be  lawful  for  A.  to  hold,  make  use  of,  and  possess  Ik 
said  goods,"  &c.,  (including  com,  hay,  and  oUier  agricnltinl 
produce).  A.  remained  in  possession  for  a  year,  and  tben,  it 
January,  1844,  gave  formal  possession  to  B.  of  all  the  gooli 
then  on  his  premises.  No  notice  in  writing  was  given  to  A. 
requiring  payment  of  the  principal  or  interest : — Held,  tW 
this  was  a  present  conveyance,  by  which  the  property  of  A 
goods  on  the  premises  at  the  time  of  the  execution  passed  ti 
B. ;  but  that  goods  brought  upon  the  premises  by  A.  after  tk 
execution  of  Uie  bill  of  sale  did  not  pass  under  it  Gik  r. 
BumeU,  14  Uw  J.,  N.  S.,  Q.  B.,  340. 

By  a  bill  of  sale  B.  assigned  to  the  plaintiff,  by  way  t^DOit- 
gage,  furniture  and  other  goods,  and  covenanted  to  pay  to  tkc 
plaintiff,  on  demand,  the  mortgage  debt  and  interest;  in  de- 
fault of  which  payment  the  bill  of  sale  empowered  the  phiotif 
to  take  ponesiiou  of  the  goods  absdately  disdisiged  frnt 
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dM  proTMO  tot  redemption;  bat  it  prorided,  that,  until  de- 
fiuiH  in  pajment,  contnrf  to  the  coveiunt,  it  should  be  lawful 
for  B.  to  make  me  of,  potacM,  and  enjoy  the  goodi  without 
hindrance.  The  goodi  were  afterward*,  when  in  the  posieaaion 
of  B.,  teiied  in  executioa  hy  the  iheriff,  for  the  debt  of  an 
exeontion  creditor.  The  plaintiff  had  nerer  demanded  pay- 
maU  of  the  mortgage  debt  and  interest : — Held,  that  he  had 
nfit,  therefbre,  the  right  to  the  posaession,  andcoold  not  main- 
tifa  troTcr  for  the  goods.  Bradley  y.  Copley,  14  Law  J.,  N. 
S.,  C.  P.,  222{  9  Ju.  599. 

F^rauJulent  or  Void.} — An  t(ceemmit  to  transfbr  property, 
or  as  asaignaMnt  of  property,  mm  a  debtor  to  his  creditor,  is 
not  fhmdolent  mere^  becaose  there  is  an  intention  in  both 
parties  to  defeat  an  ezecation  at  the  suit  of  another  creditor 
■gainst  the  debtor.     Wood  t.  Durie,  9  Jur.  796 — Q.  B. 

In  trespass  sgainat  the  sheriff  for  seizing  and  converting 
goods  as  the  goods  of  A.,  in  which  the  plaintiffs  claimed  pro- 
perty ander  a  prior  bill  6rom  A.,  it  is  neoessary  forthe  sheriff, 
ia  order  to  be  Vet  in  to  contend  that  the  bill  of  sale  is  frandn> 
leot  and  Toid,  to  give  some  eridence  that  he  seised  by  antbor- 
i/tf  fkmn  an  execution  creditor  of  A.,  as  the  bill  of  sale  would 
be  valid  between  the  parties  and  against  strangers,  but  void 
only  as  sgainst  creditors.  Btmey  v.  Windham,  14  Law  J., 
V.  S..  Q.  B.,  7. 

By  the  stat.  7  &  8  Will.  3,  c  25,  s.  7,  all  conveyances  in 
order  to  mvltiply  voices,  or  split  and  divide  the  interest  in  any 
iMoae,  &o.  among  several  persons,  to  oiable  them  to  vote  st  the 
eieetion  of  members  to  serve  in  Parliament,  are  declared  to  be 
Toid.  In  order  to  render  a  conveyance  void  under  this  statute, 
a*  vender  moat  be  privy  to  the  Ulecal  intention  of  the  vendees. 
Mankmll,  App.,  Anm,  Resp.,  7  Man.  &  0. 188;  8  Scott,  N. 
R.,  899;  HLawJ.,  N.  S.,C.  P.,  129;  9  Jur.  164. 

Qoare,  whether  the  statute  applies  to  a  case  where  the  ob- 
ject of  the  aumeyaucea  waa  to  multiply  voices,  and  was  known 
to  tte  vendor  and  vendees,  but  where  there  was  a  boni  ftde 
ecnTeyaDce  fh>m  the  one  to  the  other.    It. 


y.  MlSCILLANlOITS. 

CkM^nNAftoD.]— A  teniat  in  tail,  by  indentore  of  settleoMBt 
esSEnted  upon  the  occasion  of  the  marriage  of  his  eldest  son, 
reeitiag  that  he  was  seised  in  fee  or  in  tail,  conveyed  the  lands 
aaif  be  wasseisedinfee,  totmstecafortbetermof  lOOyears,  to 
■eeore  a  jointure  for  t^  intended  wife  of  his  son,  in  case  cer- 
tain otiMT  bmds  on  which  it  was  primarily  charged  should  be 
soidt  and  snbjeet  to  said  term,  to  the  use  of  himself  for  life;  re- 
mafoder  to  trustees  for  a  term  of  200  years,  to  raise  portions 
for  his  younger  children;  and  subject  thento,  to  the  use  of  Us 
son  for  life ;  remainder  to  trustees  to  preserve  3a. ;  remainder, 
subject  to  a  third  term  of  300  years,  to  the  first  and  other  sons 
of  Us  son  in  tail.  No  fine,  recovery,  or  disentailing  deed  was 
levied,  suffered,  or  execated  by  the  father  or  by  the  son.  A 
biU  was  filed  to  raise  the  portions  for  the  younger  children  of 
the  fsther,  the  settlor,  and  a  decree  wu  pronounced  directing 
a  sale  of  the  term  of  200  years.  After  the  decree  the  eldest 
•on  of  the  marriage,  his  grandfather  being  then  dead,  exe- 
cated a  disentailing  deed ;  and  subsequently,  his  father  having 
died  in  the  interv^,  conveyed  the  lands  in  fee,  expressly  sub- 
ject to  the  term,  to  a  stranger  to  the  suit,  by  whom,  idiortly 
afterwards,  the  fee  was  conveyed  to  the  widow  of  the  father, 
who  was  a  party  to  the  suit,  and  against  whom  a  decree  upon 
sequestration  had  been  obtained : — Held,  that  the  acta  of  the 
eloest  son  operated  as  a  confirmation  of  the  settlement.  MoMty 
V.  Bttlwell,  4  Dra.  «c  W.  58. 

Held,  also,  that  the  widow  of  the  Cttbcr,  having  acqmred  her 
title  after  the  decree,  was  bound,  out  of  that  title,  to  give  effect 
to  the  decree.     Jb. 

When  Payment  qf  Contiitration  mutt  he  proeed.'\ — In  a 
defence  fbnnded  upon  sa  allegation  that  the  plaintiff  has  re- 
leased or  assigned  bis  rights  for  a  pecuniary  consideration  paid 
to  him,  it  is  incumbent  on  the  defendant  to  prove  that  the 
conrideration  was  in  fact  paid.  Vandaleur  v.  Blagrave,  6 
Be*.  678. 

Upon  Condition.'] — King  Charles  II,  by  letters-patent, 
granted  some  property  in  fee,  subject  to  a  fee  farm  rent,  and  to 
a  proviso  for  re-entry  in  case  a  decree  should  be  made,  at  the 
aait  of  the  king,  for  repairing  the  property ,  and  the  same  should 
aftonrard*  remain  for  a  year  oat  ofrepair.  The  crown  afterwards 


granted  away  the  rent: — Held,  that  the  proviso  for  re-entry 
could  not  be  exercised,  and  that  it  therefore  'ormed  no  objection 
to  the  title  to  the  property.    Flower  v.  Hartopp,  6  Be*.  476. 

Hutband  and  Wife — Artielet  of  Separation."]— 'S.j  an  agree- 
ment for  separation  between  huabimd  and  wife,  touching  pro- 
perty formerly  the  property  of  the  wife,  trustees  covenanted, 
that  the  husbimd  should  be  indemnified  against  certain  liabili- 
ties affecting  that  property  and  against  his  own  debts  ;  that  he 
should  receive  1000/.  a  year;  that  proceedings  instituted  for 
nullity  of  marriage  on  account  of  impotency  dionld  be  stayed, 
and  that  a  regular  deed  of  separation  should  be  prepared  and 
executed.  There  was  no  covenant  to  indemnify  the  husband 
against  the  future  debts  of  the  wife : — Held,  that  there  waa 
sufficient  consideration  to  support  the  agreement,  and  specific 
performance  decreed.  But,  in  the  further  deed  to  be  executed, 
a  covenant  to  indemnify  the  husband  against  the  future  debts 
of  the  wife  was,  upon  ihe  offer  of  the  trustees,  ordered  to  be 
inserted.     Wilton  v.  WiUon,  9  Jur.  148. 

Mittate  in.] — ^The  court  refused  to  correct  an  alltted  derieal 
error  ssid  to  nave  been  introduced  in  a  draft,  where  It  was 
proved  that  the  draft  and  the  ingrossment  had  been  the  sub- 
ject of  minute  examination  and  discussion  by  both  parties.  lb. 

Mutuality.'}— A  feme  covert  was  entitled  to  a  reversionary 
interest  in  a  sum  of  money  vested  in  her  husband  and  another 
as  trustees.  By  deed,  expressed  to  be  made  between  the  tenant 
for  life  of  the  one  part,  and  the  trustees  (including  the  has- 
band)  of  the  other  part,  the  tenant  for  ufe,  who  alone  exe- 
cuted the  deed,  declared  that  the  trustees  should  hold  the  Itand 
on  certain  modified  trusts,  whereby  the  wife's  reversionary 
interest  was  made^  subject  to  her  power  of  appointment  by 
deed  or  wUl.  The  wife  died,  having  her  husband  surviving, 
having  appointed  the  reversionary  interest  away  from  her  hus- 
band. The  husband  afterwards  died,  and  the  reversionary 
interest  subsequently  came  into  possession.  The  court  oon- 
stdered,  that,  under  the  drcuasstanoea,  the  husband  on^t  to 
be  deemed  to  have  acquieaced  in  the  arrangement,  and  acecnted 
tiM  truats  (or  the  benefit  of  the  wife's  appointees ;  and — Hdd, 
that  the  appointees  of  the  wife  were  entitled  as  against  the 
representatives  of  the  husband.  Inman  v.  Wkitley,  7  Bea.  337. 

Upon  die  oonatrection  of  a  post-nuptial  marriage  settle, 
ment — Held,  that  the  covenanta  entered  into  by  one  party 
were  binding  upon  him  only  upon  the  oondition  of  the  other 
party  bdng  bound  by  certain  other  covenanta  in  the  instru- 
ment, and  that,  as  tbie  latter  party  was  under  no  obligation  to 
exeeale  the  instrument,  and  refused  to  do  so,  the  farmer 
party  was  not  bound  by  the  instrument  in  eqaity,  although  he 
had  executed  it,  and  although  the  covenants  oontained  in  it 
were  for  the  benefit  of  an  ii^t.  Woodcock  v.  JfoncMen,  1 
CoU.  N.  C.  273. 

Necetiary  Partiet  /o.] — Certain  estates  belonging  to  tlie 
insolvent  plaintiff,  William  B.  Hotham,  having  been  sold  by 
the  order  of  the  court,  it  was  referred  to  the  Master  to  settle 
the  conveyance.  The  purchaser  insisted  that  certain  judg- 
ment creditors  were  necessary  parties  to  it,  who  bad  obtainM 
and  entered  their  judgments  on  warrants  of  attorney  against 
the  plaintiff  under  the  description  of  "  W.  Hotham,''  inatead 
of  "W.  B.  Hotham."  The  Master  admitted  evidence  to 
prove  the  identity  of  W.  Hotham  and  W.  B.  Hotham,  and 
held,  that  the  judgment  creditors  were  neoessary  parties  to  the 
conveyance,  thereby  overruling  an  objection  that  the  judgment 
creditors  were  not  necessary  parties,  the  objection  being  suin- 
tained  on  the  grounds,  first,  that  the  judgments  were  invalid, 
having  been  obtained  against  W.  Hotham,  and  not  W.  B. 
Hotham ;  and,  secondly,  that,  by  the  operation  of  the  pro- 
visions of  1  &  2  Vict.  c.  110,  the  judgment  creditors  could 
only  claim  as  creditors  under  the  provisions  of  that  act,  and 
could  not  realise  their  judgments  by  seizure  or  sale  of  the  land : 
— Held,  that  the  Master  was  right,  and  that  the  judgment 
creditors  were  necessary  parties  ,to  the  conveyance.  Hotham 
V.  SomervUle,  9  Jur.  702. 

Be^itfrafton.] — A  lithographed  memorial  is  a  memorial  pnt 
into  writing,  within  the  stat.  7  Anne,  c.  20,  s.  5,  and  ought  to 
be  registered  by  the  registrars  of  deeds,  &c.,  for  the  county  of 
Middlesex.  Rx  parte  Mmey,  14  Law  J.,  N.  S.,  Q.  B.,  200 ; 
9  Jur.  371. 

Stampt  on  Deedt.'] —  T.  mortgsged  to  B.  for  ISOf.  After- 
wards, by  a  deed  purporting  to  be  between  B.,  T.,  and  S.,  in 
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Defamation. 


[DIGEST  OF  CASES.] 


Depotitimu. 


ooDiideration  of  S.  paying  B.  the  150/.,  and  adTaneing  70t 
to  T.,  the  mortgage  wai  transfienred  to  S.,  bat  B.  nerer  exe- 
cuted :— Hdd,  that  this  wai  a  transfer  of  a  mortgage  with  an 
additional  adrance  of  70/.,  and,  therefore,  under  stat.  3  Geo. 
4,  c.  117,  B.  2,  required  only  an  ad>ralorem  stamp  ai  on  a 
mortgage  for  70/.    Doe  d.  Snell  t.  Thm,  4  Q.  B.  615. 

Aftervards  B.,  by  a  new  deed,  transferred  the  mortgage  to 
S.,  witliont  any  fresh  advance : — Held,  that  such  deed  required 
only  a  stamp  as  on  a  transfer  of  mortgige,  without  additional 
advance,  under  stat.  3  Geo.  4, 1.  117,  s.  2.    lb. 

A  mortgage- deed  which  bears  an  ad-valorem  stamp  on  the 
amount  advanced  does  not  require  a  1/.  15*.  deed  stamp,  be- 
cause it  contains  also  an  assignment  by  a  former  mortgagee,  to 
whom  part  of  the  money  is  paid  in  satisfaction  of  lua  mort- 
gage.   J>oe  d.  Boteman  v.  Lewi;  13  Mee.  H  W.  241. 

And  a  deed  of  assignment  of  a  term,  for  a  nominal  considera- 
tion, to  a  trustee  for  a  mortgagee,  in  order  to  the  better  secur- 
ing tiu  repayment  of  the  mortgage  money,  requires  only  a 
1/.  15*.  stampi  and  not  an  ad-valorem  stamp,     lb. 

The  plaintiff,  having  agreed  to  sell  to  the  defendant  the  per- 
mission-to  Dse  a  patent  furnace,  delivered  to  him  the  following 
document  under  his  hand  and  seal : — "  I,  John  Chanter,  pa- 
tentee and  proprietor  of  the  invention  known  as  '  Chanter  & 
Co.'s  Patent  for  Improvements  in  Furnaces,'  do,  by  virtue  of 
the  King's  letters-patent,  hereby,  in  consideration  of  the  sum 
of  33/>  to  be  paid  by-Mesars.  J.  &  Co.,  give  and  grant  to  the 
said  W.  J.  &  Co.  full  and  free  license,  consent,  'and  permts- 
uon  to  (rect  and  use,  upon  and  at  the  premises  situate  Sic,  one 
patent  furnace  to  a  30-horse  steam-boiler,  for  which  the  said 
letters-patent  have  been  granted.  As  witness  my  hand  at 
IjOndon,  this  19th  day  of  February,  1844. — John  Chanter:" — 
Held,  that  the  license  was  not  a  deed,  and,  therefore,  did  not 
reqaire  a  stamp.  Chaater  v.  Johtuon,  14  Law  J.,  N.  S., 
Exch,,  289.  ^ 

DEFAMATION. 

Wiat  ae/iottai/e.]— To  say  of  a  person,  that  he  has  the 
venereal  disease,  i*  actionable  per  se.  Bloodworth  v.  Oroy,  7 
Man.  &  G.  33(. 

.  In  case  for  libel,  the  declaration  shewed  that  the  plaintiff 
was  a  member  of  the  Jockey  Club,  and  subscriber  to  the 
Derby  stakes  at  Epsom,  and  had  withdrawn  a  horse  which  he 
intended  to  run.  It  then  set  out  words  which  imputed  to  the 
plaintiff  tliat  he  bad  entered  the  horse  to  run  for  those  stekes, 
and  had  afterwards  withdrawn  him  for  the  purpose  of  getting 
an  unfair  advantage  over  parties  with  whom  he  had  heavy 
wagers  on  the  result  of  the  race: — Held,  that  the  action 
would  lie,  and  this  whether  or  not  the  transactions  in  which 
the  declaration  shewed  the  plaintiff  to  be  engaged  were  legal. 
GretHUe  v.  Cht^num,  I  Dav.  &  M.  553 ;  5  Q.  B.  731. 

A  witaess,  a  member  of  the  Jockey  Club,  was  asked,  whe- 
ther, in  his  opinion,  the  conduct  thus  impnted  to  the  plaintiff 
was  honourable,  which  he  answered  in  the  negative  : — Held, 
that  the  evidence  was  admissible,  the  question  having  been  put 
in  re-examination,  to  explain  a  former  stetement  of  the  wit- 
ness on  cross-examination,  that  entering  and  withdrawing  a 
horse,  after  betting  on  it,  was  not  contrary  to  any  regulation 
of  the  Jockey  Club.    lb. 

Privileged  ContmunieafioM.'] — Action  for  a  libel.  Pleas, 
not  guilty  and  a  justification.  The  latter  plea  was  abandoned 
at  (ae  trial,  and  the  defence  relied  upon  was  tiiat  the  alleged 
libel  was  a  privileged  communication  : — Held,  that  the  plea  of 
justification  was  no  eridence  that  the  communication  was  not 
made  bon&  fide,  though  it  might  be  considered  by  the  jary  in 
aggravation  of  damages,  after  they  found  that  the  communi- 
cation was  not  so  made.  WiUon  v.  Robinnn,  14  Law  J., 
N.  S.,  Q.  B.,  196;  9  Jur.  726. 

A  letter  written  by  defendant  to  a  late  partner,  T.,  contain- 
ing a  charge  against  the  plaintiff,  with  reference  to  his  con- 
duct while  master  of  a  ship  of  which  defendant  and  T.  had 
been  joint  owners,  is  a  privileged  communication.    16. 

Where  a  person  originates  a  slander  and  afterwards  repeats 
it  in  answer  to  a  question  by  the  person  slandered,  in  the  pre- 
sence of  a  third  person  brought  by  him  for  the  purpose  of 
hearing  the  answer,  such  a  stetement  is  not  a  pri\ileged  com- 
munication. Griffith!  V.  Lettii,  14  Law  J.,  N.  S.,  Q.  B.,  370 ; 
9  Jur.  370. 

Affecting  Parly  in  hit  TVade.] — Declaration  in  case  for  a 
Ubel  stated  that  plaintiff,  before  «sd  at  the  time  of  the  com- 


mitting  &c.,  carried  on  the  boainess  of  to  engineer,  indvti 
the  inventor  and  roistered  proprietor,  nnder  itat  2  k  3  Vict, 
c.  17,  of  an  original  design  for  making  impresBoos  on irticla 
manufactured  in  metal,  and  sold  divers  articles  on  wliidi  in 
design  was  used ;  that  plaintiff,  before  and  at  the  time  &c., 
had  sold  and  bad  on  sale,  in  the  way  of  bis  said  trade,  irtidei 
and  goods  called  "  Self-acting  tallow  syphons,  or  IsUo. 
tors  ;  and  that  defendant  published  a  libd  of  and  conmi. 
ing  him  in  liis  said  trade,  and  of  and  concerning  the  aid  dr- 
sign,  and  plaintiff,  as  the  inventor,  &c.  thereof,  and  man. 
factarer  of  the  articles  with  the  said  design  thereon,  ntd  of 
and  concerning  the  said  goods  which  he  had  so  iold,ksilai 
sale,  and  pUintiff  as  the  seller,  as  follows :  vis.  "TUiislo 
caution  parties  employing  steam  power  from  a  person  (Ben- 
ing  the  ptaintiflT)  offering  what  he  calls  '  Self-actiog  tilknr 
syphons,  or  lubricators,'  (meaning  the  said  design,  sad  aeia. 
ing  the  said  goods  and  articles  wluch  the  plaintiff  btd  moU, 
and  had  on  sale  as  aforesaid),  stating  that  he  is  tlw  loleiii. 
ventor,  manufacturer,  and  patentee,  thereby  mooopolitisg  lo|k 
prices  at  the  expense  of  the  public.  R.  Hariow,  (ncmief 
the  defendant),  brass-founder,  Stockport,  tekes  this  oppoiti. 
nity  of  saying  that  such  a  patent  does  not  exist,  and  tbt  ke 
has  to  offer  an  improved  lubricator,"  &c.  "  Those  ¥bo  hnc 
already  adopted  the  Inbricatort  (meaning  Src,  same  iaando 
as  before)  ajainst  which  R.  H.  wonld  caution  will  find  tkit 
the  tallow  is  wasted,  instead  of  being  effectnaUy  eniplo;ad,ii 
professed."  There  w«s  no  direct  averment  connectBg  Ih 
tellow  syphon  with  the  registered  deaign  mentioaed  is  Ike 
first  part  of  the  inducement.  No  special  damage  was  allipd: 
—Held,  that  the  worda  vrere  not  a  libd  on  the  plaintif,  aOtt 
generally  or  in  the  way  of  hia  trade,  but  were  only  s  rdeedoa 
upon  the  goods  sold  by  him,  which  was  not  actionsble  witkM 
special  damage.  Bvm*  t.  Harlow,  5  Q.  B.  624 ;  1  Dv.k 
M.  507. 

7iu/{/^tii;.]— Dedaration  alleging  that  the  deindut  jnb- 
liAed  ^e  following  libellous  matter  of  and  eoaoctaisi  i 
schoolmaster: — "  Daring  the  last  seven  years  no  bojilim 
received  instruction  at  the  school.  The  decay  of  tbb  ictal 
seems  mainly  attribateble  to"the  violent  conduct  of  the  nsttr. 
His  treatment  of  two  boys  on  two  separate  occariou  nb- 
jected  his  modes  of  punishment  to  investigation  bcfcre  tk 
magistrates,  one  boy  having  been  snbsequentiy  confisidtoiii 
bed,  under  surgical  advice,  for  a  fortnight."  Pleaof  JBlifci- 
tion  as  to  part,  that  for  seven  yeara  no  boys  had  recdndit. 
atmctions  at  tlie  plaintiff's  sdiool,  and  that  on  divendijtnd 
times  he  viol:ntly  chastised  cerUin  scholars,  and  on  one  oca* 
sion  so  ill-treated  a  scholar,  that  hia  mode  of  punishnKill  <s 
investigated  before  a  magistrate  : — Held,  on  special  deanner, 
that  the  plea  was  bad,  for  not  shewing  that  the  decay  of  tke 
school  was  attributable  to  the  violent  conduct  of  Oa  muter. 
Smith  V.  Parher,  13  Mee.  &  W.  459 ;  2  Dowl.  &  L  JW; 
14  Law  J.,  N.  S.,  Excb.,  52. 

Damagee.'] — In  an  action  for  a  libel  in  the  form  of  adw- 
tisement,  charging  the  plaintiff  vrith  fraud,  and  offering  » re- 
ward for  bis  apprehension,  evidence  having  been  gi»en,  lilk 
the  consent  of  the  defendant's  counsel,  of  arrests  of  the  pliiii- 
Kff  in  consequence  of  the  advertisement,  after  the  commtBce. 
ment  of  the  action : — It  was  held,  that  the  defendant  coald  ni< 
afterwards  complain,  that  the  judge,  in  his  summing  up,  di' 
not  expressly  tell  the  jury  that  they  were  not  to  tie  tkor 
arresto  into  their  consideration  in  estimating  the  dunsget  &r 
the  libel.     Goilin  ▼.  Corrg,  7  Man.  &  G.  342. 


DEFEASANCE— £!ee  Wark&nt  or  AnoaNir. 


DE  INJURIA— 5ee  Biixs  or  Excranoc,  Pliadixo  it 


DEMURtlER— .See  Plcadimo  in  Eauirr,  PiiAatxe  ir 
Law. 


DEPOSITIONS— See  Criminai.  Law. 
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DETINUE-5«e  Lien. 

In  detinae  for  a  picture,  the  ooort  allowed  a  plea  of  "  lien  " 
to  be  pleaded  with  pleas  of  "  non  detinet  "  and  "  not  poi- 
aesaed."    Banuwellr.  WiUiamt,  7  Man.  &  G.  403. 


DEVISE— 5«e  Will. 


DISCONTINUANCE— See  Costs,  Fkactick  at  Law. 


DISTRESS. 

Rifkl  Iff  DUIrtm.l — The  landlord'i  remedy  of  distreu  for 
rent  doe  before  the  commencement  of  a  tenant's  imprisonment 
id  not  eztinfuisbed  by  the  tenant's  petition  and  discharge  under 
the  Insotrent  Debtors  Act,  1  &  2  Tict.  e.  110,  though  the 
amount  of  rent  was  inserted  in  his  schedule  as  a  debt  due  to 
the  landloid,  and  the  distress  was  not  made  until  after  the 
discharge.  Pkilliiu  j.',Slktrmlle,  14Law  J.,  N.  S.,  Q.  B.,  lU ; 
9  Jur.  179. 

The  judgment  confessed  nnder  section  87  of  that  statute 
operates  to  protect  the  insoWent  from  the  ordinary  remedy  of 
a  creditor  by  action,  but  does  not  extinguish  the  remedy  by 
distress.     />. 

That  remedy  is  restrained  by  section  58.    I). 

PtnoHt  ditlraiiuHj.l—A  landlord  authorised  bailiffs  to  di«> 
train  for  rent  due  to  him  f^om  bis  tenant  of  a  (am,  directing 
them  not  to  take  anything  except  on  the  demised  premises. 
The  bailifls  distrained  cattle  of  another  person,  snpponng  them 
to  be  the  tenant's,  beyond  the  boundary  of  the  farm.  The 
cattle  were  sold,  and  the  landlord  reoeired  the  proceeds: — 
Hdd,  that  the  landlord  was  not  liable  in  trover  for  the  raloe 
of  the  cattle,  unless  it  were  fonnd  by  the  jury  that  he  ratified 
the  acts  of  the  bailiffs  with  knowledge  of  the  irregularity,  or 
that  be  chose,  witbout  inquiry,  to  taki  the  risk  upon  him- 
self, and  to  adopt  the  whole  of  their  acts.  Lemu  v.  Bead,  13 
Mee.  &W.234;  U  Uw  J.,N.  S.,  Exch.,  295. 

Case  against  husband  and  wife  for  falsely  representing  to  the 
plainlifT  (n  bailiff)  that  the  wife  was  entitled  to  distrain  certain 
goods  for  rent  in  orrear.  whereby  the  plaintiff,  who  had  dis- 
trained, was  made  the  defendant  in  a  replevin  suit,  and  obliged 
to  pay  certain  sums  of  money.  Plea,  not  guilty.  It  appeared 
that  Mn.  B.  (th:  wife)  had  signed  a  warrant  of  distress  for 
rent,  supposing  herself  entitled  to  do  so,  and  had  banded  it  to 
the  plaintiff  who  had  acted  upon  it,  and  thereby  been  damnified, 
the  U^l  estate  in  the  property  distrained  upon  not  being  in 
Mrs.  B.,  bnt  in  her  trustees: — Held,  that  it  was  properly  left 
to  the  jury  to  say  whether  Mrs.  B.  signed  the  warrant  in  error 
or  fraudalently ;  and  that,  the  jury  hering  found  that  she  signed 
it  in  error  and  not  firaodulently,  the  verdict  was  properly  en- 
tered for  the  defendants.  Sawlingt  v.  BtU,  14  Law  J.,  N.  S., 
C.  P.,  265  J  9  Jur.  973. 

What  diitrabMble.l — A  carriage  sent  to  a  coachmaker  and 
commission  agent  for  the  sale  of  carriages,  for  the  purpose  of 
being  sold  by  him,  is  not  liable  to  be  distrained  for  the  rent  of 
the  premises  npon  which  it  is  so  exposed  for  sale.  Findim  or 
tindem  v.  M-Laren,  14  Uw  J.,  N.  S.,  Q.  B.,  183;  9  Jur.  369. 

Trover  for  (inter  alia)  chums,  b«lding,  &c.  Plea,  a  jus. 
tificstion  nnder  a  distress  for  rent.  It«pliealion,  that  tiie 
■aid  goods  and  chattels  were  implements  of  husbandry,  and 
that  there  were  other  goods  and  chattds  whicb  might  have 
been  diatnined : — Held  on  apedal  demurrer,  that,  as  some  of 
the  articles  named  could  not  be  implements  of  husbandry,  the 
replication  was  bad,  for  answeKng  only  part  of  the  plea,  when 
it  professed  to  snswer  the  whole.  Datiet  v.  Atlon,  14  Law  J., 
N.  S.,  C.  P.,  228. 

BJict  of  Ditlrt**.'] — After  a  distrsas  of  goods  of  sufEcieat 
value  to  satisfy  arrears  of  rent  haa  been  made,  and  abandoned 
by  the  landlora  without  any  cause  or  excuse,  a  second  distress 
for  the  same  arrears  of  rent  is  illegal ;  and  trover  will  lie  for  a 
conversion  of  the  goods  seized  and  sold  nnder  such  last- 
mentioned  distress.  Datftcn  T.  Cropp,  14  Law  J.|  N.  S., 
C.  P.,  28) ;  9  Jar.  944. 


Therefore,  in  trover,  plea  that  the  goods  were  taken  as  a 
distress  for  rent.  Replication,  that,  before  the  distress  com* 
plained  of,  the  defendant  bad  taken  other  goods  as  a  distress 
for  the  same  rent,  and  sufficient  to  satisfy  it  and  all  charges, 
but  that  the  defendant  neglected  to  pay  himself  out  of  the  said 
distress,  and  afterwards  vexationsly  seized  the  said  goods. 
Rejoinder,  that  the  goods  first  seized  were  not  of  sufficient 
value  to  satisfy  the  said  rent,  and  the  defendant  afterwards 
abandoned  the  said  distress  without  selling  the  goods,  and  the 
rent  remained  unsatisfied.  Surrejoinder,  that  the  goods  first 
taken  were  of  sufficient  value  to  have  satisfied  the  rent.  On 
special  demurrer — Held,  that  the  replication  was  a  sufficient 
answer  to  the  plea,  for  that  a  landlord  cannot  make  two  dis- 
tresses for  the  same  rent,  if  the  first  distress  was  soificient.   lb. 

Held,  also,  that  either  the  averment  in  the  rejoinder,  that 
the  goods  first  taken  were  not  of  sufficient  value,  was  a  suffi- 
cient excuse  properly  pleaded,  and  in  that  case  iisoe  was  pro- 
perly taken  upon  it  in  the  surrejoinder,  or  that  the  rejoinder 
was  bad,  for  not  making  any  sufficient  excuse.    lb. 

Damaje  Aotenf.] — A.  having  distrained  the  cattle  of  B., 
damage  feasant,  and  impounded  them,  demanded  2/.  I5«.  9if. 
for  the  damage.  This  being  an  excessive  demand,  B.  paid  it 
nnder  protest,  without  maki  ng  any  previous  tender,  and  brought 
an  action  for  money  had  and  received  to  recover  the  difference 
between  the  sum  paid  and  the  real  amount  of  the  damage  :— 
Held,  that  such  an  action  was  not  maintainable.  Oalliver  v. 
Queni,  14  Law  J.,  N.  S.,  C.  P.,  215;  9  Jur.  66C. 

i'oMid.]— The  4tb  and  I9th  sections  of  the  stac.  5  &  6 
Will.  4,  0.  59,  (for  preveotiog  cruelty  to  animals),  which  re. 
quire  every  person  who  shsll  impound  or  confine  any  cattle 
or  animal  in  any  inclosed  place  to  supply  it  with  food,  and 
empower  suoh  person  to  sell  the  aniiaal  for  the  value  of  the 
food,  and  direct  notice  of  action  to  be  given  to  him,  and  tlie 
venue  to  be  laid  in  the  proper  county,  tie.,  do  not  apply  to 
all  cattle  taken  nnder  all  circnmstanoes,  bnt  only  to  cattle  or 
animals  impounded  or  confined  in  cases  where  the  distrainer 
had  a  right  to  distrain,  or  at  least  some  oolonr  for  it.  MaekeU 
T.  BUk,  1  Car.  8e  K.  682-Polloek. 

An  action  under  the  1  ft  2  Ph.  fc  Mary,  e.  12,  s.  2,  by  the 
party  aggrieved,  is  not  an  action  within  the  31  Eliz.  e.  5,  s.  2, 
or  21  Jac.  1,  c.  4,  s.  2,  so  ss  to  require  the  venue  to  be  local. 
P\ft  V.  Boutfitld.  2  Dowl.  ft  L.  481. 

The  declaration  should  state  the  offence  to  be  contra  formam 
atatnti ;  and  it  is  not  sufficient  to  allege  facts  which  would 
bring  the  defendant  within  the  statute,  and  that,  "  by  means 
thereof,  and  by  force  of  the  statute,"  an  action  hath  accrued 
to  the  plaintiff.    lb. 

DUtrtufor  Pior-ratts.'] — S«e  Pooa. 

Dittren/or  Landlord' t  Claim/or  Rent.] — See  Execotion. 


DISTRINGAS  (WRIT  OV.)-Set  Pbacticb  at  Law. 


DOMICILE— See  LtoAcr  Ucty. 

A  native  of  Scotland  died  domiciled  in  Demerara,  having 
personal  property  in  Scotland,  and  having  left  legacies  to  per. 
SODS  in  that  country: — Held,  that  the  legacies  were  not  liable  to 
legacydnty.  Tkomum  v.  H.Af.  Aduoeale-General,  13  Sim.  153. 

A  Britiah  subject  went  to  settle  in  Prance  in  1762,  and  after- 
wards purchased  an  estate  and  became  naturalised  there.  In 
1791  he  left  France  and  ca.-ne  to  England,  in  consequence  of 
the  French  Revolution,  and  shortly  afterwards  his  property 
was  confiscated  by  the  revolntionary  government.  In  January, 
1802,  he  made  a  will  in  London,  by  which  he  left  his  property 
partly  to  a  charity  in  Ireland,  and  partly  to  individuals  resident 
in  England,  and  appointed  one  of  those  individuals  his  exera. 
tor.  In  April,  1802,  emigrants  were  permitted  to  return  to 
France,  and  soon  afterwards  he  returned  to  that  country.  In 
1 804  he  made  a  will  in  Paris,  in  which  he  stated  that  he  was  bom 
at  Waterford,  and  had  come  to  France  to  obtain  restitution  of 
his  estate ;  and,  after  referring  to  his  former  will,  (whidi  he 
had  mislaid  in  London),  he  recapitulated  very  nearly  its  contents, 
and  conelnded  by  expressly  confirming  it.  He  died  in  Paris 
in  1806 ;  and  his  two  testamentary  papers  were  prove  both  in 
France  and  in  England.  Under  the  treaty  of  peace  between 
England  and  France,  in  1815,  a  large  sum  of  French  stock  was 
set  apart  by  the  then  Frenclr  government,  for  the  purpose  of 
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compeOMting  Britith  satjeets  whote  property  liad  been  con- 
fiicated  by  the  rcToIatioiiiry  goTemment,  and  part  of  tbat  turn 
was  awarded  by  comnissioDeTs  appointed  by  the  Britiab  go- 
Temment  to  tbe  testator's  execntors  for  the  loai  of  the  teata- 
tor'a  property  in  France.  The  commisrionera,  nnder  the  poweri 
of  an  act  of  Parliament,  sold  the  stock  so  awarded,  and  paid 
the  proceeds  into  the  Court  of  Chancery : — Held,  that  the 
testator  was  domiciled  in  France  at  his  death,  and  that  the  fond 
in  court  was  not  snbject  to  legacy  duty.  Commimontr* 
of  CkaritabU  Dtmatimu  t.  Detereux,  13  Sim.  14. 

Personal  property,  baring  no  situs  of  ita  own,  follows  the 
domicile  of  its  owner.  Thonuon  t.  Advocate-OtntrtU,  12  CI. 
&Fin.,  H.  L.,  1. 

The  law  of  the  domicile  of  a  testator  or  intestate  decides 
whether  his  personal  property  is  liable  to  legacy  duty.   lb. 

A  British-boni  subject  died  domiciled  in  a  Brituh  colony. 
At  the  time  of  bis  death  he  was  poesessed  of  personal  property, 
locally  situated  in  Scotland.  Probate  of  his  will  was  taken 
out  in  Scotland,  for  the  purpose  of  administering  his  pro- 
petty,  and  out  of  tbe  fund  thus  obtained  by  tbe  executors 
legacies  were  paid  to  legatees  residing  in  S(»tland : — Held, 
reversing  a  judgment  of  the  Court  of  Exchequer  in  Scotland, 
that  legacy  duty  was  not  payable  in  respect  of  these  legacies. 

n. 


DOWER. 

On  vhat  Btiate  it  attache*.'] — If  a  man  before  marriage 
enter  into  a  contract  for  tbe  sale  of  his  fee-simple  estate, 
his  subsequent  marriage  does  not  in  equity  create  any  right 
of  dower.    Uofd  t.  Lloyd,  4  Dm.  &  W.  354. 

A.,  being  equitable  tenant  in  tail  of  certain  lands,  some  of 
whid>  were  fee  aimple,  and  some  held  under  leases  pur  auter  vie, 
daring  tbe  lifetime  of  Us  father,  the  prior  tenant  for  life,  and  be- 
fore he  obtained  tbe  actual  possession  of  said  lands,  sold  a  por- 
tion of  tbe  leasehold  interests,  and  by  a  contemporaneous  deed 
eooTCTed  the  fee-simple  lands  to  the  purchaser,  by  way  of  in- 
demmty  against  all  incumbrances  affecting  the  purdiased  lands. 
A.,  at  tbe  period  of  this  transaction,  was  mamed  to  the  plain- 
tiff; but  no  settlement  had  been  executed  npon  the  occasion  of 
the  marriage.  In  1808,  upon  the  death  of  his  (A.'s)  father,  the 
legal  fee  descended  upon  A.  In  1810,  by  a  further  deed  ex- 
ecuted between  A.  of  the  one  part,  and  trustees  in  whom  the 
estate  of  the  vendee  in  tbe  sale  of  1804  was  vested,  of  the 
other  part,  A.  covenanted,  that,  in  case  the  pnrdiaaed  lands 
should  be  made  liable  to  pay  the  amount  of  the  incumbrances 
affecting  the  same,  tbe  trustees  should  be  at  liberty  to  resort  to 
tbe  indemnity  lands,  to  be  recouped  thereout  in  all  such  sums, 
with  interest  and  costs.  In  1813,  A.  snd  his  wife,  the  plain- 
tiff, executed  a  deed,  whereby,  after  reciting  tbat  tbe  plaintiff 
bad  agreed  to  levy  a  fine  to  discbarge  her  right  of  dower, 
and  that  A.  had  agreed  to  secure  her  a  jointure  or  rent-charge 
in  lieu  thereof,  A.  conveyed  the  same  indemnity  lands  and 
others  to  the  use  of  himself,  his  heirs  and  assigns,  discharged 
of  all  estates  tail  and  right  of  dower ;  and  by  the  said  deed  he 
charged  the  said  lands  with  an  annuity  of  200f.  per  annum, 
by  way  of  jointure.  A.  having  subsequently  died,  and  the 
lands  charged  with  tbe  jointure  having  proved  insufficient,  in 
consequence  of  prior  incumbrances,  the  bill  in  the  present 
cause  was  filed  by  the  plaintiff,  praying  that  she  might  be  de- 
clared entitled  to  dower  out  of  all  the  estates  of  which  A.  was 
sdsed  during  the  coverture,  except  such  as  had  been  sold  sub- 
sequently to  the  deed  of  1813  : — Held,  that,  ss  against  the  par- 
ties deriving  under  the  vendee  in  the  sale  of  1804,  the  plain- 
tiff's claim  could  not  be  sustained ;  but  tbat,  as  against  tbe  heir- 
at-law  of  A.,  she  was  entitled  to  a  decree.    16. 


DRAINAGE. 

Tbe  Eau  Brink  Act,  35  Geo.  3,  c.  77,  reciting  the  advantage 
to  the  drainage  of  lands  and  to  navigation  by  deserting  the 
then  channel  of  the  river  Ouse,  and  by  making  a  new  river  or 
cut,  appointed  certain  persons  to  be  commissioners  for  the 
purposes  of  drainsge,  and  certain  other  persons  to  be  commis- 
rionera for  navigation.  Section  17  empowered  the  commis- 
sionen  for  drainage  to  make  the  new  cut,  which,  with  tbe  other 
works,  is  by  the  33rd  section  vested  in  them.  By  section  79, 
toU  is  payable  for  various  speci6ed  things,  (amongst  them  are 
mentionra  bricks,  tiles,  flag-stones,  and  stone},  "and  for 
every  ton  w^bt  of  all  other  goods,  ware*,  or  mercbandiie, 


whatsoever,"  navigatiiig  the  cut ;  and  by  section  85,  ndi  toSi 
are  to  be  collected  by  the  commissionera  of  navigitiaii,  in 
whom  they  are  thereby  vested,  and  who  are  to  pay  to  Ike 
drainage  commissionera  three-fourths  of  tbe  net  moniet  n 
to  be  collected,  and  the  remaining  one-fourth  they  are  to  In 
out  in  the  improvement  of  the  navigatuo.  The  new  cat  ii  dm 
called  a  drain  in  any  part  of  the  act,  but  in  several  of  its  at. 
tions  it  is  spoken  of  as  "the  new  river,  or  cat."  By  m  itt 
for  amending  and  keeping  in  repair  certain  roads  in  the  Isle  if 
Ely  and  borough  of  King's  Lynn,  sfter  appointing  tnuteet,  it 
is  by  the  35th  section  enacted,  "tlwt  it  may  and  shall  behv. 
fal  for  such  person  or  persons,  as  the  said  trustees,  or  mf 
three  or  more  of  them,  shall  appoint,  to  make  use  of  any  pobEe 
or  parish  drains  leading  to  or  near  the  said  roads,  or  of  uj 
ditch  lying  contiguous  to  the  ssid  roads,  for  the  conveyaaa  ia 
boats  of  any  materials  to  be  used,  and  to  haul  with  ma  ml 
horses  on  the  bank  or  banks  of  such  drains  or  ditdm,  nd 
also  to  have  free  passage  ont  the  bridges  called  Mtadliii 
Bridge  and  German's  Bridge  for  (such  materiali),  witlioit 
paying  any  toll  fbr  the  same."  The  19th  and  21it  tectiooi 
shew  tbat  toll  was  payable  on  those  bridges.  And  by  lectias 
41  it  is  provided,  "  tbat  nothing  in  tbat  act  contanied  ilusid 
extend,  or  be  construed  to  extend,  to  invalidate,  koai,  or 
diminish,  alter,  or  take  away,  any  of  tbe  rights,  powers,  utiot- 
ities,  and  liabilities  vested  in  the  comm&ionen  for  dninp 
under  the  several  Eau  Brink  Acts."  He  Eau  Brisk  nt  lu 
alwaya  been  used  for  tbe  drainage  of  a  large  tract  of  eomby, 
and  as  a  public  navigable  river,  in  lien  of  ue  former  ooane  of 
tbe  river  Ouse.  llere  never  has  been  any  drain  or  ditdi 
available  for  the  purpose  of  conveying  road  materials,  or  lad. 
ing  to  or  near  the  said  roads,  unless  the  Eau  Brink  est  ia  to  be 
considered  ss  such.  He  trustees  have,  for  many  yean,  uol 
tbe  cut  fbr  the  conveyance  of  road  materials,  withoot  psji^ 
any  toll : — Held,  first,  that  gravel  and  other  materials  for  Ike 
repair  of  the  roads  are  within  tbe  deacription  in  tbe  79li  xe- 
tion  of  the  Eau  Bride  Act,  "  all  other  goods,  wsres,  or  s«. 
chandiae whatsoever."  Omlionr.Amiltr,  14  LawJ.,N.S., 
Exch.,  11 ;  13  Mee.  &  W.  403. 

Held,  secondly,  that  the  Eau  Brink  cut  ia  not  a  draiiwiliiB 
the  expression  "  public  or  parish  drain,"  in  the  35th  lectiiB 
of  the  second  act;  that  leetion  appliea  to  future,  ss «dl m 
existing  drains.    Ii. 

And  held,  thirdly,  that  the  more  reasonable  oonstradicB  of 
the  4Ist  section  of  the  4  Geo.  4,  c.  55,  is,  that  it  strn  gal 
merely  the  direct  proximate  "  rights,  powers,  and  aotboiitia" 
of  the  drainage  commiasionera,  but  also  the  tolls,  to  put  of 
the  net  amount  of  which  they  have  a  right  when  collected.  A. 


DUPLICITY— £ee  Puadiks  at  Law. 


EASEMENT— .See  Cobtom  and  PRBSCltimoy,  Wat. 


ECCLESIASTldAL  LAW— S^ee  Trms. 

Clergy — A^on-resJifeRee.]  —  Suits  to  recover  penshin  fct 
non-residence  of  incumbents  not  having  a  license  or  eieaiptioi, 
and  not  resident  on  another  benefice,  (I  &  2  Tict.  c  IIK,)- 
14),  are  civil  proceedings,  and  do  not  bll  within  the  pnviatsi 
of  the  Church  Disdpliue  Act,  3  &  4  Vict,  c  86.  .SbielT. 
Raeltham,  9  Jur.  497. 

J>ff«r*^Ae{iie*f .]— Letten  of  request,  under  the.'S  idVict. 
e.  86,  and  6  &  7  Vict.  c.  62,  did  not  set  forth  whetlwr  Omt 
had  been  any  commission  of  inquiry  nnder  the  former  atstntr, 
nor  whether  the  provisions  of  the  latter  statute  respecting  ib 
appointment  of  a  bishop  to  perfbrm  the  functions  of  an  iiwM- 
petent  bishop  bad  been  duly  complied  with.  They  ran  in  d* 
name  of  the  incompetent  bishop,  and  were  signed  m  bii  sisil 
by  the  bishop  performing  his  functions : — Held,  first,  tint  fit 
letten  of  request  were  correct  in  form;  and,  secondly,  that  tlii; 
had  been  properly  signed.    Brookn  v.  CretnetU,  9  Jar.  1W2. 

.  Committion  of  7n  juiry.] — Where,  after  a  comniisioo  rf 
inquiry,  a  case  is  sent,  under  the  13th  sect,  of  Uie  3  &  4  Vict, 
c.  86,  to  the  court  of  appeal  of  tbe  province  by  the  biskop  of 
the  diocese,  within  which  the  clerk  proceeded  gainst  kolik 
preferment,  the  articles  must  be  confiiwd  to  offeooes  ooauailteJ 
within  that  dioceae.    Homer  r,  Jonet,  9  Jur.  167. 
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Commteimien,  vnder  the  3rd  lection,  are  boxmd  to  confine 
tlMir  inqniry  within  the  dioceee  of  the  biihop  who  iuoes  tlie 
eommisaioQ.    A. 

Pmritk  (3trk.']—yi*aduD!ai  to  a  vicar  to  restore  i.  H.  to 
the  ofBoe  of  parish  clerk.  Return,  that  J.  H.  had,  on  several 
specified  oonsions,  miscondacted  himtelf  by  designedly  irre- 
Tcrent  and  ridicoloos  behavioar  in  his  performance  of  his  doty, 
by  appearing  in  the  cfanrch  dmnk,  to  as  to  be  incapable  of 
pafbrming  it ;  and  by  indecently  diitarbing  the  congregation 
dnring  the  administration  of  the  sacrament.  The  retom 
stated,  that  the  alleged  acts  were  done  in  the  view  and  presence 
of  the  defendant,  and  after  repeated  reproof;  whereupon  the 
defendant  removed  him  from  his  office  of  clerk.  Plea,  stating 
that  J.  H.  had  not  been  summoned  to  answer  for  his  con- 
duct before  his  removal : — Held,  that  the  return  was  bad  for 
not  shewing  sndi  summons.  Reg.r.  Smitk,  5  Q.  B.  614  i  1 
D«v.  &  M.  564 .8k  Bjc parte NnmoH,  9  Jar.  959— V.  C.  B. 

Orfanitt.'] — A  mandamos  will  not  lie  to  compel  the  vicar, 
cbnrcliwardens,  and  parishionera  of  a  parish  to  meet  for  the 
porpoae  of  electing  an  organist  to  the  parish  diurch ;  although 
within  the  time  of  living  memory  there  haa  always  been  an 
organist,  who  has  been  paid  a  stipend  out  of  the  church  rates. 
Bx  parte  he  Creed,  2  Dowl.  &  L.  571— B.C.— Patteaon. 
S.  C.  DOB.  Reg.  V.  St.  Stepitn't,  (Ficor,  tfe.),  9  Jur.  255. 

Ckurekwardtni.'i—ATt  not  at  common  law  a  body  oorpor. 
ate,  sod  cannot  bind  their  snccessors  by  seal.  Fkntnal  v. 
Cbo«»«t,  5  Man.  &  O.  736 ;  [Dig.  1844,  p.  75]. 

Qoare,  whether  a  churchwarden  can  justiiy  turning  out  of 
a  draith  a  party  who  commits  a  trespasa  there  on  a  week  day, 
when  divine  service  is  not  going  on,  or  whether  he  ought  not 
to  juttiff  under  the  rector,  and  aver  a  request  to  the  party 
to  leave  the  durch.  Worth  v.  nrringtOH,  13  Mee.  St.  W. 
781 ;  14  Law  J..  N.  S.,  Exch.,  133. 

To  declaration  in  trespass  for  asaanlting  the  plaintiff,  and 
compelling  him  to  go  out  of  the  clerk's  desk  in  the  parish 
drarch  of  W.,  and  dragging  him  ont  of  the  church,  the  defend- 
ants pleaded  that  the  plamtiff,  wilfully  and  contemptuously  came 
into  the  cburdi  dnring  divine  service,  and  disturbed  the  same 
and  the  congregation  therein,  by  getting  into  the  clerk's  desk, 
and  preventing  the  lawful  clerk  getting  therein,  and  by  making 
loud  noises,  and  by  reading  and  singing  in  a  loud,  noisy,  and 
unbecoming  manner;  whereupon  the  defendant  T.,  then  being 
one  of  the  churchwardens  of  W.,  for  the  preserving  of  due  de- 
corum, decency,  and  reverence  in  the  said  church,  and  for  re- 
moving the  said  interruption  and  disturbance  of  the  congrega- 
tion, reqoeated  the  plaintiff  to  leave  the  said  desk,  and  to  cease 
sodi  disturbances,  and  such  noiaea,  &c.,  and  such  indecent, 
&c  conduct,  which  the  plaintiff  refused  to  do,  and  continued 
in  the  aaid  desk  during  divine  service,  disturbing  the  same  and 
the  congregation ;  wherefore  the  defendant,  as  such  church- 
warden, and  the  defendant  J.  B.,  then  being  rector  of  the 
pariah  church,  and  the  other  defendants,  being  constables,  in 
aid  of  T.  and  at  his  request,  for  the  preserving  of  due  decorum, 
&c  in  Ute  said  church,  and  for  removing  the  said  interruption, 
Ac,  forced  the  plaintiff  out  of  the  desk  and  ont  of  the  church  : 
— Held,  that  the  plea  was  not  supported  by  proof  of  indecent, 
irreverent,  tte.  condoct  in  the  church  before  the  commence- 
ment  of  divine  service.    li, 

Oim»trtietio»  <tf  Ruirie.J — Construction  of  the  rubrics  of 
the  common  prayer-books  of  the  years  1603  and  1661: — 
Held  to  be  cnmnlative,  and  not  substitutionary  of  the  rubric 
in  force  anterior  to  1603,  and  not  to  affect  the  validity  of  lay 
baptism.     Bteott  v.  Martin,  4  Moo.  104. 

QftkeCanatu.'] — A  stone  structure  of  greatweight.and  firmly 
embedded  in  the  floor  of  the  church,  so  as  to  be  immoveable, 
is  not  a  oommnnion-table  within  the  meaning  of  the  laws, 
canons,  and  constitutionB  ecclesiastical  of  the  realm  ;  neither 
do  these  laws  authorise  the  erection  of  a  credence-table. 
Therefore,  a  faculty  to  confirm  such  erections  will  be  refused. 
Fmlkner  v.  Litchfield,  9  Jur.  234. 

Burial.'] — ^A  suit  against  a  clergyman  in  the  ecclesiastical 
court,  for  refusing  to  bury  the  corpse  of  one  of  his  parish- 
ioners, was  dismissed,  on  the  ground  that  a  convenient  warn- 
ing bad  not  been  given.  The  court  refused  an  application  for 
a  mandamds,  though  the  clergyman  had  stated  generally,  that 
be  never  would  bury  the  body,  but  allowed  the  applicant  to 
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make  a  fresh  demand.  Sx  parte  TUehmarek,  9  Jur.  159— 
Q.  B. 

An  infant  widow  is  bound  by  her  contract,  for  the  fttmisbing 
of  the  funeral  of  her  husband,  who  has  left  no  property  to  be 
administered.     Chappie  v.  Cooper,  13  Mee.  &  W.  252. 

A  child  baptized  with  water  in  the  name  of  the  Trinity,  by  a 
layman,  (a  Wesleyan  Methodist),  not  authorised  to  administer 
the  rite  of  baptism — Held,  not  to  be  "  unbaptized,"  within 
the  meaning  of  the  rubric  for  the  burial  of  the  dead  in  the 
common  prayer-book,  as  incorporated  into  the  Uniformity  Act. 
13  &  14  Car.  2,  c.  4.    Etcolt  v.  Martin,  4  Moo.  104. 

A  clergyman  of  the  Church  of  England  having  reftwiid  to 
perform  the  office  of  interment,  after  due  notice  of  the  death 
of  a  parishioner  so  baptised,  suspended  from  the  ministry  for 
three  months,  under  the  68th  Canon  of  1603.     lb. 

Will,  Attutation  o/.]— Certain  property  was  limited  to 
such  uses,  &c.  as  S.  I.  should  appoint  by  her  last  will  and 
teatament  in  writing,  to  be  by  her  signed  and  published  in  the 
presence  of,  and  attested  by,  two  or  more  credible  witneaaet. 
S.  I.  signed  and  sealed  an  instrument;  the  attestation  was 
thus :  "  Signed  and  sealed  in  the  presence  of  H.  K.,  M.  E. :"— . 
Held,  that  the  attestation  was  not  sufficient  to  shew  that  the 
power  was  duly  executed,  and  that  parol  evidence  of  publica- 
tion eould  not  be  received.    Bamti  v.  Fteeen/,  9  Jor.  260. 

RtpuUieation.'] — A  testator,  by  bis  will,  dated  in  1818,  gave 
a  legacy  of  100/.  to  E.  B.,  and  the  residue  of  his  property  to 
his  daughter.  By  a  codicil  executed  in  1839  he  merely  revoked 
the  legacy  to  E.  B.  The  daughter  died  before  the  testator, 
but  after  the  execution  of  the  codicil,  leaving  two  children, 
who  aurvived  the  testator : — Held,  that  the  will  was  republished 
by  the  codidl,  and  that  the  representative  of  the  daughter  was 
entitled  to  the  residuary  estate.     Skinntr  v.  Ogle,  9  Jur.  432. 

RieciUion-l—K  will,  made  after  the  atat.  7  Will.  4  &  1  Vkt. 
c.  25,  came  into  operation,  was  signed,  by  the  direction  of  the 
testatrix,  by  one  of  the  attesting  witnesses : — Held,  a  sufficient 
execution  under  sect.  9.     Smith  v.  Sarrit,  9  Jur.  406. 

£eeocafioii  of  Will.} — A  testator  left  two  substantive  wills, 
each  disposing  of  his  entire  property.  By  the  first,  dated  in  1838, 
he  appointed  executors,  to  one  of  whom  he  gave  the  residue 
of  his  estate.  By  the  second  will,  dated  in  1839,  which  con- 
tained no  revocation  of  the  prior  one,  he  gave  the  whole  of  bis 
property  to  his  wife,  with  the  exception  of  5/.,  bnt  appointed 
no  executors : — Held,  affirming  the  decree  of  the  court  below, 
that  the  second  will  operated  as  a  revocation  of  the  first  will, 
and  was  alone  entitled  to  probate.  Henfreg  v.  Heitfrtg,  4 
Moo.  29. 

Probate — AdrnkUitration."] — In  the  body  of  a  duly-executed 
will,  folded  like  a  letter,  were  the  words  "I  appoint  you  my 
executor,"  and  the  letter  was  addressed  to  Sir  G.  S.,  whose  ' 
name  was  not  mentioned  in  the  will.    Probate  decreed  to  Sir 
G.  S.    /n  the  good*  of  Jane  Taylor,  9  Jur.  978. 

A  testamentary  paper,  purporting  to  be  a  codicil  to  a  will, 
was  executed  by  the  deceased  two  days  before  his  death.  The 
will  was  not  found,  and  the  codicil  was  not  dependent  upon 
the  will : — Held,  that  probate  of  the  codicil  might  be  granted, 
if,  after  all  inquiry,  no  information  respecting  the  will  could  be 
procured.    In  the  goodi  qf  Richard  HalHwell,  9  Jur.  1042. 

Where  a  former  administration  is  revoked,  and  a  fresh  ad- 
ministration decreed,  the  grant  will  be  special,  containing  the 
facts  of  the  case  ;  the  court  always  requiring  very  strong  rea- 
sons for  revoking  a  former  grant.  In  the  goodt  qf  Charle* 
Arch  Bartholomew,  9  Jur.  95. 

Where  letters  of  administration  are  applied  for  on  behalf  of 
a  person  asserting  herself  to  be  a  widow,  the  court  will  not 
make  the  grant,  unless  legal  evidence  of  the  death  of  the  hus- 
band be  produced.  In  the  goodt  qf  Hannah  Robineon,  9 
Jur.  95. 

W.  A.,  by  his  will,  devised  certain  real  estates  to  his  nephew 
and  nieces ;  by  a  codicil  he  revoked  this  devise,  and  gave  the 
same  parties  a  small  legacy  each.  Their  interest  to  oppose 
the  codicil  was  denied :— Held,  that  they  had  a  sufficient  in- 
terest  Kipping  V.  Atk,  9  Jur.  542. 

Limited  Adminiitration.'] — An  application  for  an  admini- 
stration, limited  to  substantiate  proceedings  in  Chancery,  op. 
posed  on  the  ground  that  the  party  applying  had,  in  taking  oot 
probate,  described  herself  as  •  spinster,  while  in  the  suit  in 
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Chancery  the  wit  daacribed  h  a  widow  r>-Hdd,  no  obj^stioii  to 
the  grant,  as  no  prejadice  would  thereby  arite  to  any  party. 
Molloy,  otherwise  Griffilk,  y.  Frnt,  9  Jar.  978. 

Where  there  are  sereral  parties  entitled  to  shares  in  the  re- 
aidoary  estate  of  the  deceased,  one  of  whom  is  abroad,  and  has 
not  been  heard  of  for  many  years,  and  another  is  a  minor,  also 
abroad,  and  not  likely  soon  to  return,  it  is  tlie  practice  of  the 
court,  on  consent  of  the  other  interested  parties,  to  grant  an 
administration  limited  to  a  sum  exclosive  of  those  two  shares. 
SiootmUh  T.  Sawi/er,  in  the  goodi  of  Thomat  Ijondtdett,  9 
Jur.  143. 

Ntdlily  (tf  Marriage.'] — Sentence  of  ouUity  of  marriage, 
canaft  impotentiffi,  pronounced  on  confession  of  non-consumma- 
tion and  refiisal  to  undn^  inspection.  Harriton  ▼.  Harrittm, 
i  Moo.  96. 

In  a  snit  of  nollity  of  marriage  by  reason  of  a  former  mar- 
riage, the  identity  of  Uie  parties  is  a  most  important  point. 
Legffer.  Dumlleion,  fiilsely  called  Legge,  9  Jur.  144. 

Facts  relevant  to  the  question  in  the  ca^e  pleaded  in  the  libel 
may  be  contradicted  in  a  retponslve  alkgition.    li, 

Ditoree.']  —The  absence  of  the  husband  from  the  wife,  and 
the  withdrawing  her  allowance  by  the  husband's  father,  the 
husband  himself  having  no  means  of  sabsistence  independant 
of.  his  father,  will  not  constitute  malidous  desertion,  nor  operate 
as  a  bar  to  a  sentence  of  divorce  prayed  by  the  husband  for 
adultery  committed  by  the  wife,  her  adultery  being  proved. 
Clowti  v.  Cloiee;  9  Jur.  356. 

AHmoni/.'] — On  appeal  by  the  wife  in  a  suit  of  divorce  by 
reason  of  adultery,  application  was  made  for  an  increase  of 
alimony  pendente  lite.  The  alleged  addition  to  the  husband's 
income,  the  ground  of  the  application,  oould  not  be  actually 
ascertained  until  the  end  of  the  year,  and  the  prctertim  of  the 
appeal  in  effect  acknowledged  the  wife's  guilt : — Held,  that  the 
court  could  not  decree  an  increase  of  alimony  oat  of  an  income 
not  actually  ascertained,  and  that  the  sum  allotted  in  the  court 
below  was  sufficient  under  the  circumstances.  Stone  v.  Stone, 
9  Jur.  381. 

TUhet."]  —To  a  bill  by  a  rector  for  an  account  and  payment  of 
tithes,  the  defence  as  to  certain  lands,  comprising  the  manor  of 
F.,  within  the  rectory  of  F.,  was,  that,  from  time  immemorial, 
the  owner  for  the  time  being  of  the  manor  of  F.  had  paid  to 
the  rector  of  F.  the  annual  sum  of  40/.,  in  lieu  of  all  tithes 
arising  within  the  manor,  and  that  the  owner  for  the  time 
being  of  the  manor,  or  his  assigns,  from  time  immemorial,  in 
respect  of  such  annual  sum,  had  used  to  have,  and  of  right 
ought  to  have,  the  tenth  of  all  manner  of  titheable  things  aris- 
ing within  the  manor.  Evidence  was  given  of  the  annual  pay- 
ment of  40/.  having  been  made  to  tlie  rector  for  upwards  of 
150  years,  and  of  pernancy  of  the  tithes  by  the  lord  of  the 
manor,  and  dealing  with  them  as  his  property,  for  180  years 
previously  to  the  filing  of  the  bill ;  and  also,  thtt,  in  1686, 
in  a  suit  by  the  rector  of  F.,  to  which  the  same  defence  was  set 
up,  a  decree  was  mode  dismissing  the  bill.  In  the  present  suit 
a  decree  having  been  made  in  favour  of  the  rector,  upon  appeal 
— Held,  that  a  court  of  equity  could  not  interpose  in  favour 
of  the  rector,  until  he  had  first  established  his  right  at  law. 
Wttlerford  (ifarquit)  v.  Knight,  9  Jur.  335. 

Qnsre,  whether  a  prescriptive  annual  payment  by  the  lord 
of  a  manor  to  the  rector,  in  lieu  of  tithes,  which,  if  otherwise 
pleaded ,  might  constitnte  a  valid  defence  to  a  suit  by  the  rector 
for  tithes,  fails  to  do  so  when  pleaded  as  conferring  a  right  to 
the  tithes  upon  the  lord,  or  his  assigns.     li. 

In  a  snit  for  tithes  by  a  rector,  which  was  instituted  pre. 
viously  to  the  2  &  3  WUl.  4,  c.  100,  and  3  &  4  Will.  4,  c.  27, 
subsequently  to  the  parsing  of  those  statutes,  a  decree  was 
made  for  the  plaintiif,  which,  upon  appeal,  was  reversed,  on 
the  ground  that  he  ought  first  to  have  established  his  right  in 
an  action  at  law.  Utider  such  drcumstanoes,  the  court  made 
an  order  retaining  the  bill  for  a  year,  with  liberty  to  the  plain- 
tiff tq  take  proceedings  at  law,  but  refused  to  restrain  the  de- 
fendant from  insisting  on  the  bene6t  of  those  statutes.     li.- 

Practice— Btidence.l—K  will,  all  (with  the  exception  of 
the  name  of  the  deceased,  which  occurred  three  times,  and  waa 
in  his  (the  deceased's)  handwriting)  in  the  handwriting  of  the 
•ole  executor  and  universal  legatee,  purported  .to.  have  been 
executed  at  the  house  of  the  executor  on  a  pariicolar  day. 
There  was  no  evidence  of  intention  to  make  the  will,  nor  of  any 
subsequent  acknowledgment  «f  it,  nor  of  any  circnmstancM 


rendering  the  disposition  therein  made  probable,  and  stroag 
reason  to  doubt  whether  the  deceased  uft  hia  own  boose  oa 
the  alleged  day  of  execution : — Held,  that  the  evidenee  in  sap- 
port  of  the  will  fell  short  of  that  required  under  the  ctrcom- 
stanoes,  and  that  the  will  must  be  pronounced  mainat.  £WU 
V.  SIkelton,  9  Jur.  715. 

Quantum  of  evidmce  sufficient  to  establish  a  tratimnitsq 
paper.    Jontt  v.  Oodrieh,  9  Jur.  313. 

Circnmstaneet  which  will  raise  suspicion  of  improper  ■• 
flueoce  exercised  by  a  medical  man,  in  order  to  induce  a  pai^ 
to  make  a  will  in  hi*  favour.    It. 

Effect  of  these  suspicious  drcomstances  upon  the  ytli&j  tl 
tbewiU.    n. 

Circumstance*  which  may  raise  donbta  as  to  the  meattl 
capacity  of  a  very  aged  testatrix ;  end  the  degree  of  istdK- 
genoe,  on  ordinary  matters,  which  is  to  be  expected  ia  ftlesls- 
triz  of  very  advaniMd  age.    li. 

PecoUaritie*  and  iifppoaed  delusions  which,  at  that  age,  «3 
not  be  considered  as  shewing  want  of  capacity  to  make  t 
win.    n. 

Csution  to  be  observed  by  aoliciton  making  a  will  fer  i 
testatrix  under  such  circamstances.    B. 

A  party  propounding  a  will  is  bound  to  produoe  mly  these 
witnesses  who  atteat  the  execution  of  the  paper.  Tipltf  v. 
Kenl,  9  Jur.  1041. 

Circumstance*  whidi  have  no  bearing  upon,  and  arc  not 
material  to,  the  issue,  cannot  be  pleaded  in  order  to  diierefi 
a  witness.    Keating  v.  Brooks,  9  Jar.  216. 

Fkoti  which  might  have  been  contradicted  hetore,  oaaoat  be 
contradicted  after,  publication.    It. 

Where  a  testamentary  paper  is  found  ia  the  repoaiteeies  •( 
the  deceased  iKrided  into  two  parte,  and  the  question  is.  «)» 
ther  audi  diviaioa  is  accidents,  or  the  intentional  act  of  tie 
deceased,  and  there  is  no  evidence  one  wsy  or  the  other,  ike 
foundation  of  the  judgment  of  the  court,  supported  as  k  beat 
may  be  by  (light  circumstances,  must  rest  upon  the  appcanicc 
of  the  paper  itself.    Bigge  t.  Bigge,  9  Jur.  192. 

Allegation  De  bene  esse.]- An  allegation  in  oppositian  ts a 
will  allowed  to  be  brooght  in  de  bene  esse,  for  the  purpoK  of 
obtaining  the  evidence  of  a  witness  in  immediate  danger,  al- 
though tiie  allegation  propounding  the  irill  bad  not  been  bre^^ 
m.    Bouttg  T.  Woodcock,  9  Jur.  1042. 

He  property  being  very  small,  the  court  allowed  cue  of 
two  executors,  who  had  propounded  a  will,  to  reoounce,  mi 
be  examined  as  a  witness  de  bene  esse,  reserving  all  objecliaiB 
to  his  eridence  till  the  hearing  of  the  cause.  Roml.tnd  v.  B'!- 
limer,  9  Jur.  95. 

Oxiamtsstoia  to  examine  Witneuet.'] — In  a  cause  of  <Bfar>. 
a  iritneas  vouched  in  the  allegation  responsive  to  the  Kbei  beis| 
resident  in  India,  and  the  party  whose  iritness  be  was,  iainW- 
ferent  oircnmstanee*,  and  his  production  not  indinpeeissbif  oe- 
oesaary,  was  not  examined.  The  third  plea  contradicted  rt- 
presdy  the  article*  in  which  the  witness  was  vouched  aad  oa 
important  points.  A  commission  to  examine  hiu  was  prayed : 
—Held,  that,  although  on  a  mere  motion  for  an  extenjienof 
the  term  probatory,  which  was  similar  to  tiie  present  applica- 
tion, a  party  wonid  not  be  allowed  to  examine  a  witness  atoa 
he  might  and  ought  to  have  examined  before,  yet,  where  a  sab- 
leqnent  plea,  by  contradicting  on  imjlortant  pointa  the  plea  is 
which  the  witness  is  vouched,  renders  it  necessary  to  eisBiae 
him,  and  the  witness  is  resident  at  a  distance,  and  Vbe  party 
producing  htm  in  poor  circumstances,  the  commission  wOI  be 
allowed  to  issue.    Frater  v.  Fra»er,  9  Jar.  643. 


&rcomimmtca(toii,  Witneit  liable  /o.] — The  admisaiooof  a 
witness,  that  he  is  a  member  of  a  religious  sect  who  hold  a  cer- 
tain principle  as  a  body,  which,  if  acknowledged  individosBf, 
would  subject  him  to  excommunication,  ipso  facto,  by  the  IM 
canon,  1605 — Held,  insufficient  to  disable  him  frma  givng 
evidenoe  in  the  auit.    Bteoit  v.  AfosA'n,  4  Moo.  104. 

Quaere,  if  excommunication  ipso  fticto  (if  not  alxolatrly 
rixilished  by  stat.  53  Geo.  3,  c.  127)  disables  a  party  frosabetof 
a  witness  nntil  absolved.    It, 

Petition.'] — Semble,  where  a  party  objecting  to  a  paper  an- 
nexed to  letters  of  adminiatratipn  has  been  by  the  ooon  s«- 
signed  to  declare  whether  be  propounds  another  iastnimeof,  it 
is  irregular  and  inconclusive,  instead  of  following  op  the  aangiia- 
tion,  to  have  the  question  decided  upon  petition-  Bat  fotk 
procedure  estops  the  parties  from  (uitiier  btigatioo.  J^enfri) 
▼.  Hetfref,  4  Moo.  29. 
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tXBOOmSft—SH  LaMDLOU)  AND  TSNAMT. 

Betmtin  LmaJlerd  mti  Slmm/.] — In  prpcaedingi  io  qect. 
neat  by  a  JancUord  agifaut  a  tenant,  under  the  1  Gm.  4,  c.  87, 
«.  1,  Botiee  abonM  be  to  appear  on  the  fint  day  of  the  term 
next  fbUowing.  Dot  d.  Aiuon  t.  Ra*.  9  Jar.  640— B.  C— 
ColatUga. 

A  Botioe,  therefore,  requiring  the  toMtt  to  appear  in  next 
Enter  Term  genenlly,  initead  of  the  fiMt  day  of  the  term,  to 
bad.     U. 

Marttagee't  TilUJ—T.  mortgaged  land  to  B.,  and,  by  the 
nortgage-deed,  attorned  to  B.,  ai  tenant,  at  a  anarterly  rent, 
whieh  wu  itated  to  be  done  for  the  porpoae  of  wearing  the 
priocipal  and  inteieat,  and  in  contemplation  and  part  diacharge 
thereof.  The  mortgage  deed  alio  gave  B.  a  power  of  entry  in 
cle<aalt  of  payment  :—HeU,  that  B.,  or  lua  aiiignee,  might 
bring  qoctment  againat  T.,  withoat  giving  him  notice  to  quit. 
Doe  d.  SmtUr.  Tcnm.  4  Q.  B.  615  ;  3  Oale  &  D.  637. 

Tba  btber  of  the  defendant  in  qectment  mortgaged  the  pre- 
■tiaea  aoogfat  to  be  recovered,  oonaiating  of  two  eatatee,  called 
A.  and  B.,  and  the  defcadant  joined  in  the  deed,  and  ooTenaated 
for  the  payment  of  the  mortgage  money.  After  the  death  of 
the  Biort^gor,  the  defendant  to  whom  the  property  had  been 
lenaed  by  Urn  reaudned  in  pouesdon  of  eatate  A.,  eatate  B. 
being  in  poiaearion  of  tenanta  who  had  paid  rent  to  the  mort- 
{agor,  and  to  whom  no  notice  to  qait  had  been  given.  Tbe 
ilefeodaot  ofterwardi  appointed  one  of  tbe  leiaort  of  the  plaintiff 
t  receiver  of  both  eatate*,  which  were  redted  to  be  in  the  de> 
(Sendant'a  occapation,  empowering  him  to  receive  the  rente,  to 
projeed  by  action  or  diatreaa,  &c.  for  the  recovery  thereof,  and 
bo  bring  ejeotaieBti,  &c  The  defendant  in  the  eonaent  rule 
undertook  to  defend  ai  tenant : — Held,  that  the  leiior  of  the 
plaintiff  waa  not  entitled  to  recover  eatate  B.,  which  waa  in 
poaacaaion  of  the  tenanta,  aa  no  notice  to  quit  had  been  given  to 
Jiem  :  and  that  the  defendant  waa  not  eatopped  from  letting 
ip  tbU  defence.  JDoc  d.  Boumia*  v.  L€wit,  14  Law  J.,  ^. 
9.,  Ezch.,  I98t  13  Mee.  <e  W.  241. 

Jitmand  ^i>9«M*noii.]— Tbe  defendants,  in  1825,  were  pot 
n  poaaeiaipn  of  land  by  tite  owner,  who,  io  1827,  executed  a 
anvcyanee  of  it  to  them,  whieh  waa  void  by  reaaon  of  the 
jUtate  of  Mortmain,  9  Geo.  2,  c.  36.  The  devisees  of  the 
'endor  brooght  an  action  of  ejectment  in  1843.  A  demand  of 
losaoasion  waa  made  by  the  attorney  who  afterwards  brought 
be  action,  under  a  written  authority,  purporting  to  be  signed 
ij  tbe  lessors  of  tbe  plaintiff ;  Ixit  the  attorney,  being  noac- 
uainted  with  their  handwriting,  a  witness  ttaled,  that  he  bad, 
few  days  before  tine  trial,  called  on  tbe  lessori,  and  shewed 
hem  the  authority,  when  they  acknowledged  the  signatures  to 
e  thcira  : — Held,  first,  that  a  demand  of  possession  was  necei. 
arr.     Am  d.  Pulitr  v.  Walier,  14  Law  J.,  N.  S.,  Q.  B.,  181. 

Held,  secondly,  that  the  recognition  of  the  demand  by  bring- 
ig  tbe  action  was  insafBcient.    It. 

HeM,  thirdly,  that  the  acknowledgment  of  the  signatures  by 
he  leaaors  afforded  no  legitimate  evidence  that  it  waa  signed  by 
/». 


DeeJaralion  and  Notice.]— Tbe  omission  to  iutille  a  de- 
laration  in  ejectment  of  some  term  is  immaterial,  where  the 
otice  at  the  foot  thereof  is  properly  dated.  Doe  i.  Smith  v. 
toe,  6  Man.  &  G.  754. 

Tbe  Court  of  Common  Fleas  refused  a  rule  for  jadgment 
gainst  tbe  casual  ejector,  upon  a  notice  requiring  the  tenant 
a  ■  country  ejectment  to  appear  on  the  6rst  day  of  the  term. 
>o«  d.  Jaquet  r.  Roe,  7  Man.  &  G.  347. 

'Wtiere  the  declaration  against  the  casual  qector  was  intitled 
1  the  Gxcheqaer  of  Fleas,  and  the  notice  required  the  tenant 

>  appear  in  Uie  Court  of  Common  Fleas,  a  rule  for  jadgment 
as  refused.     PhiUipi  v.  Roe,  6  Man.  &  G.  980. 

Sereiee  </  Z)eei«r«/ioa.]— Upon  an  attempt  to  serve  the 
:n«at  with  a  declaration  in  ejectment,  he  went  away,  refusing 

>  Usten.  Tbe  notice  was  read  over  to  his  cteik,  and  a  copy  of 
le  declaration  was  delivered  to  the  clerk  npon  the  premises : 
-Seld,  (offieient  service.    Doe  d.  Jtoitrli  v.  Roe,  6  Man.  & 

22T 
'in  an  ^eetment  for  seven  hooses  adjoining  each  other,  and 
X  lield  ooder  one  lease,  the  tenants  of  four  of  them  having 
sen  dnly  aerved,  the  coort  granted  a  "  serviceable  mie  abso. 
ite  "  aa  to  the  other  three,  which  were  empty,  upon  an 
BcUtit  stating  that  the  tenant  bad  left  them,  and  embarked 
1845. 
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with  his  femfly  for  America,  that  the  lessee  was  dead  in- 
testate and  insolvent,  and  that  copies  of  the  declaration  and 
notice  bad  been  affixed  on  the  outer-doors  of  three  houses,  and 
a  copy  served  on  one  D.,  tbe  attorney  for  one  Jones,  who  had 
been  in  tbe  habit  of  receiving  the  rents.  Doe  d.  Pope  v.  Roe, 
8  Scott,  N.  R.,  321. 

Affidavit  of  Serviee.] — An  affidavit  alleging  service  of  the 
declaration  and  notice  npon  a  son  of  the  tenant,  and  that  the 
son  afterwards  stated  that  he  had  handed  them  to  his  father, 
must  shew  that  the  deponent  believed  tbe  statement  to  be  trae. 
Doe  d.  Overf  v.  Roe,  6  Man.  &  G.  754. 

An  affidavit  of  the  service  of  a  declaration  incjeotmentapon 
two  tenants  holding  in  severalty  distinct  portions  of  the  pre- 
mises  must  shew  that  each  was  served.  A  statement,  that  they 
were  served,  is  insufficient.  Doe  d.  Coei  v.  Rot,  6  Man.  ft 
G.  273. 

AehuncUdgmeni  ^  S^nrfce.]— Upon  a  motion  for  jadg- 
ment against  the  casual  ejector,  an  affidavit  of  an  admisaiwi  by 
the  wife  of  the  tenant,  that  the  declaration  and  notice  (which 
had  been  left  with  a  female  on  the  premises)  had  come  to  her 
bands — Held,  saffident  for  a  rule  nisi.  Doe  d.  Oref  Coat 
Hmpital  (Govemon)  v.  Roe,  8  Soott,  N.  R.,  274. 

Conieitt-ntle.'] — Where  in  gectment  the  lessor  of  the  plain- 
tiff is  ruled  to  reply,  it  is  irregnlar  to  deliver  the  similiter  with- 
out the  consent-rule.  Doe  d.  BumAam  v.  Lever,  2  Dowl.  Ic 
L.  644  ;  13  Mee.  &  W.  688  ;  14  Law  J.,  N.  S.,  Exch.,  107. 

Where  two  infant  lesaora  of  the  plaintiff,  after  having  en- 
tered into  the  conaent-rule,  were  admitted  to  sue  by  prochein 
amy,  but  tbe  name  of  the  guardian  was  omitted  to  be  substi- 
tuted for  that  of  the  infants  in  the  consent-role,  and  the  lessor* 
of  the  plaintiff  were  nonsuited  at  the  trial,  tbe  court  refused  a 
role  to  compel  the  guardian  to  pay  the  costs  of  the  qectment, 
there  being  no  consent- rule  by  which  he  waa  bound  to  pay 
them.  Doe  d.  Olftue  r.  Glow,  9  Jur.  829— B.  C— Wight- 
man. 

Adding  and  Amending  i)em(*««.]— The  ooart  amended  a 
declaration  in  ejectment,  by  adding  a  demise  from  another  lea- 
ser, laid  on  the  same  day  as  the  former,  after  a  rule  absolute 
for  a  new  trial  \  tbe  lessors  of  tbe  plaintiff  consenting  that  all 
evidence  that  would  have  been  admissible  if  the  amendment 
had  not  bean  mode  should  be  admitted  on  the  second  trial. 
Doe  A.  Bacon  v.  Brydgee,  6  Man  &  G.  1034 ;  7  Scott,  N. 
R.,  966. 

Staging  Proceeding*  on  Payment  of  Jtai/.]— Under  the 
Stat.  4  Geo.  2,  c.  28,  s.  4,  a  sub-lessee  of  the  original  tenant,  or 
his  assignee,  may  apply  to  stay  proceedings  upon  payment  of 
the  rent  and  costs  in  an  action  of  ejectment,  brought  upon  a 
forfeitare,  by  reason  of  the  non-payment  of  the  rent  reserved 
by  the  original  lease.  Doe  d.  Nott  v.  Bgron,  14  Law  J.,  N. 
8.,  C.  P.,  207. 

Tbe  Stat.  4  Geo.  2,  e.  28,  *.  2,  doe*  not  enable  tha  lessor  of 
a  plaintiff  in  any  case  to  enter  jadgment  against  the  tenant  in 
possession,  in  a  case  where  he  haa  never  actoallv  appeared ; 
but  the  jadgment  must  still  be  against  tbe  easuslqeetor,  in  the 
usual  way.  Doe  d.  Bedford  Charity  {Trutteet)  v.  Payne,  14 
Uw  J.,  N.  S.,  0.  B.,  246 ;  9  Jur.  869. 

Ploa.1 — Tbe  plea  of  not  guilty  in  ejectment  to  divisible ; 
and,  therefore,  a  plaintiff  to  entitled  to  a  verdict  for  that  part 
of  the  premises  to  which  he  has  proved  titie,  and  the  defimd- 
ant  for  the  other  part.  Doe  d.  Bovman  v.  Lewie,  13  Mee.  Ac 
W.  241  i  14  Law  J.,  N.  S.,  Exch.,  198 ;  2  Dowl.  &  L.  667. 

Jtfeiiie  Pro/l/s.]— Where  the  costs  of  an  ejectment  have  been 
taxed,  tbe  plaintiff  cannot,  in  an  action  for  mesne  profits,  re- 
cover costs  aa  between  attorney  and  client ;  and  it  makes  no 
difference  that  the  costs  have  been  taxed  on  the  application  of 
the  defendant.    Doe  d.  .F1if/i<er,  13  Mee.  &  W.  47. 


ELECTION  LAW. 

County  Franchite."] — A  tenant  who  holds,  under  two  dif- 
ferent landlords,  two  different  sets  of  premises,  tbe  rent  of  each 
bdng  less  than  60f.  a  year,  though  together  they  amount  to 
more  than  that  sum,  to  not  entitled  to  a  vote  at  a  county  elec- 
tion, nnder  the  2  WOI.  4,  o.  45,  a.  20,  and  6  Vict,  c  18,  *.  73. 
Oadiiy,  App.»  Barrow,  Heap.,  7  Man.  &  G.  21 ;  8  Scott,  N, 
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R.,  799 ;  1  Bar.  &  Am.  283 ;  1  Pig.  &  Rod.  94 ;  1  Lnt.  Reg. 
Cu.  142;  14  Law  J.,  N.  S.,  C.  P..  51. 

Several  penoQS  formed  a  co-partnenhip  to  buQd  and  carry 
on  their  trade  in  a  mill.  For  this  purpose  money  was  sub- 
scribed by  all  of  them,  and  freehold  lands  purchased,  which 
were  conveyed  to  the  use  of  certain  trustees  absolutely.  By  a 
partnership  deed  subsequently  executed,  "the  said  trustees 
were  to  be  seised  and  possessed  of  the  said  estates,  &c.,  upon 
trust  for  the  benefit  of  themselves  and  their  partners  in  the 
■aid  joint  concern."  Amongst  other  proviaons  in  this  deed, 
it  was  thereby  agreed,  that  "  the  said  lands  and  mill  to  be 
built,  See.  shall  be  deemed  and  considered  as  or  in  the  nature 
of  personal  estate,  and  not  real  estate."  The  mill  was  after- 
wards boilt,  and  the  foiling  trade  carried  on  therein,  and  the 
profits  thereof  diatribnted  among  the  partners.  It  being  found 
by  the  revising  barrister  that  Om  amount  of  interest  possessed 
by  each  partner  was  sufficient  to  confer  a  vote,  provided  that  the 
interest  acquired  by  such  shares  could  be  considered  as  an  in- 
terest in  rral  property — Held,  that  such  partners  had  an  equit- 
able seisin  in  a  sufficient  estete  to  enable  them  to  vote  for  the 
county.  Baxter,  App.,  tfaiiman,  Resp.,  7  Man.  &  G.  198  ; 
8  Soott,  N.  R.,  1019 ;  1  Lnt.  Reg.  Cas.  120,  n.;  1  Pig.  &  Rod. 
182;  14  Low  J.,  N.  S.,  C.  P.  193 ;  9  Jar.  829. 

By  the  39  Elix.  e.  5,  hospitals  for  the  poor  might  be  incor- 
porated. Previously  to  that  act  they  could  be  founded  by  royal 
ucense  or  letters-patent.  Before  the  act,  A.  fonnded  a  hospi- 
tal for  certain  "  bedesmen,"  and  made  rules  for  its  regulation. 
The  bedesmen  were  appointed  for  Ufe : — Held,  that  the  hospi- 
tal might  be  presumed  to  have  been  founded  by  Ucense ;  and, 
therefore,  that  the  bedesmen  were  entitled  to  be  registered 
•a  findkolden.  8impto»,  App.,  WUHnton,  Reap.,  7  Man.  & 
O.  50;  8  Scott,  N.  R.,  814 ;  1  Bar.  &  Am.  308;  1  Pig.  & 
Rod.  128;  1  Lnt.  Beg.  Cas.  168;  14  Law  J.,  N.  S.,  C. 
P.,  49. 

The  trustees  of  an  almshouse  were  empowered  by  letters-pa- 
tent of  incorporation  to  app<nnt  and  remove  twenty-four  in- 
mates, "  toties  qnoties  sibi  conveniens  fore  videbitur :" — Held, 
that  the  inmates  appointed  under  this  power  did  not  take  an 
estate  for  life  in  the  property  enjoyed  by  them  as  such  inmates, 
and  were,  therefore,  not  entitled  to  be  registered  as  freeholders. 
Vavit,  App.,  WaddtHffton,  Resp.,  7  Man.  &  O.  37  ;  8  Soott, 
N.  R.,  807 :  1  Bar.  &  Am.  299 ;  1  Pig.  &  Rod.  120;  1 
Lnt.  Rm.  Cas.  159 ;  14  Law  J.,  N.  S.,  C.  P.,  45. 

The  founder  of  a  hospital  conveyed  lands  situate  in  Not- 
tin^iamshire  and  Yorkshire  to  trustees,  to  govenl  the  hospi- 
tld,  and  to  pay  its  inmates  (who  were  in  effect  to  hold  their 
plsices  during  good  behaviour,  and  whose  original  number  was 
to  be  replac^  as  vacancies  occurred)  according  to  certain  eon- 
•titutions.  By  those  the  rents  and  profits  of  the  estates  were 
to  be  paid  into  the  "  treasure-house ;  and  from  the  proceeds 
each  mmate  was  to  receive  2s.  6<f.  per  week,  and  a  certain 
quantity  of  coals  and  certain  clothing ;  and  the  surplus  was  to 
be  distributed  amongst  the  inmates.  The  trustees  bad  no 
beneficial  interest  whatever  in  the  estetes.  These  constitutions 
were  subsequently  modified  by  certain  acta  of  Parliament, 
which  enacted,  thiat,  instead  of  having  the  surplus  revenues 
distributed  amongst  the  ori^nal  number  of  penaioners,  ad- 
ditional pensioners  were  directed  to  be  chosen  by  the  trustees  ; 
and  they  were  also  to  pay  to  the  pensioners  such  fixed  stipends 
as  they  should  think  fit,  having  regard  to  the  revenues  of  the 
hospital,  and  to  lessen,  increase,  vary,  change,  and  alter  such 
weekly  stipends  as  they  shonld  find  requisite,  so  that  the 
•tipends  sbsnld  at  no  time  be  reduced  below  3s.  6d.  a  week. 
A.,  being  an  inmate  of  such  hospital,  received  10*.  a  week, 
which,  with  the  nse  of  the  coals  and  clothing,  vrai  sufficient  in 
▼aloe  tq  confer  a  right  to  vote  for  the  county  of  Nottingham, 
■upponng  the  real  estetes  of  the  hospital  to  be  apportionable 
between  the  two  counties.  The  sum  of  3s.  6d.  a  week  was 
found  to  be  insufficient  in  any  case : — Held,  that  A.  had  no  in- 
terest in  the  said  lands  to  a  greater  amount  than  the  fixed 
iBinimnm  of  3«.  64.  a  week,  and,  ttierefore,  that  he  had  no 
right  to  be  registered.  Aihmore,  App.,  />«,  Resp.,  9  Jur. 
1109— C.  P. 

Semble,  that  the  real  estetes  of  the  hospital  Were  apportion- 
able under  the  circumstances.    It. 

Borough  and  City  Fra»eJiU».'\ — A  building,  the  lower  part 
of  which  is  used  as  a  cow-house  and  stable,  and  the  upper 
part,  consisting  of  •  chamber,  used  as  a  dwelling-place,  is 
properly  described  as  a  house,  within  the  2  Will.  4,  c.  45, 
■.  27.    Kwm,  i^.t  DtiUon,  Reqp.r  1  Man.  &  6.  66 ;  8 


Scott,  N.  R.,  794 : 1  Bar.  &  Am.  324: 1  Lnt  Kec.  Cat.  178; 
1  Pig.  &  Rod.  102 :  14  Law  J..  N.  S.,  C.  P.,  43. 

The  occupier  of  part  of  a  house,  whoe  the  laadlard  Mades 
upon  the  premises  and  retaina  the  key  of  the  ootor-deor,  ii  a 
mere  lodger,  and  is  not  a  person  oocopying  "  aa  owaar  or 
tenant."  PUU,  App.,  Smtdley,  Resp.,  7  Man.  fc  G.  8t;  8 
Scott,  N.  R.,  907 ;  1  Lnt  Reg.  Cas.  196 ;  1  Pig.  8c  Rod.  1«7; 
1  Bar.  &  Am.  344 ;  14  Law  J.,  N.  8.,  C.  P.,  73  ;  9  Jv.  «. 

Qucre,  whether  a  party  ean  be  ragistend  for  a  boroogk  ■ 
respect  of  a  qualification  described  as  the  occupation  of  "  pat 
of  a  house."    lb. 

The  word  "  house,"  as  used  in  tlie  27th  aectian  of  &e  Is- 
form  Act,  is  not  restricted  in  meaning  to  a  dweUing-hoase. 
Daniel,  App.,  Ontkting,  Resp.,  7  Man.  &  O.  122 ;  8  Scad, 
K.  R.,  949;  1  Lot.  Reg.  Caa.  230 ;  1  Bar.  &  Am.  380;  I 
Pig.  jc  Rod.  162 ;  14  Law  J.,  N.  S.,  C.  P.,  70;   0  Jur.  VA. 

Therefore,  a  building  consisting  of  apartments  once  aasd  si 
kitdiens,  shop,  sitting-rooms,  and  bad-rooms,  and  which  yas- 
sessed  the  usual  conveniences  to  fit  it  fw  a  dwdling-hMse, 
although  tite  voter  occupied  the  greater  portion  ftg  ■  aishmss 
ing  goods  and  as  a  sale-room,  uid  let  off  another  portiaaa 
workahops,  was  held  to  be  properly  stated  in  tke  qfoaliicate 
in  the  list  of  voters  as  "  a  house."    Jb. 

The  occnpier  of  part  of  a  house,  who  has  a  key  at  tke  «ats- 
door,  the  landlord  not  residing  in  or  occnpying  any  pottisa  rf 
the  premises,  is  entitled  to  a  vote.  Score,  App.,  A^fstt, 
Resp.,  8  Scott,  N.  R.,  919 ;  7  Man.  &  O.  95 ;  1  Bar.  ft  An. 
355  ;  1  Lut.  Reg.  Caa.  198;  1  Pig.  ft  Rod.  149;  14  Law  i., 
N.  S.,  C.  P.,  74 ;  9  Jur.  70. 

Semble,  (per  Maule,  J.),  that  "apartments"  u  m  wd. 
ficient  description  of  the  prasiisea  so  occupied.    It. 

The  claimant  oooopiea  three  rooms  on  the  fint  floar  tt  a 
house,  in  which  the  landlord  resided.  He  had  a  key  to  tiMS  eols- 
door.  There  was  no  internal  communication  betwoea  thettns 
rooms,  each  having  a  separate  door  openmg  apon  tiie  lanfiig. 
place: — Held,  that  he  waa  not  entitled  to  be  registered.  Bofe, 
App.,  Perkiiu,  Reap.,  8  Scott,  N.  R.,  983. 

The  occupier  of  a  floor  in  a  house  in  wiiioh  the 

himself  resides  is  a  mere  lodger,  and  not  entitled  to  be  ■ 
tered  as  a  voter,  although  1m  has  a  key  to  tlie 
Watuey,  Kiip.,  Perkint,  Reap.,  HiSft  eate,  1  Han.  ft  G.  U; 
1  Bar.  ft  Am.  409;  I  Kg.  &  Rod.  151;  1  Lot.  Reg.  C& 
252  ;  8  Scott,  N.  R.,  979 ;  14  Law  J.,  N.  8,,  C.  P.,  79 ;  9 
Jur.  116. 

One  who  has  the  exdnsive  occupation  of  a  flo<w  in  a  hoast, 
and  possesses  a  key  to  the  outer-door  of  the  house,  the  laaidlDrd 
himself  residing  on  the  premises,  is  not  entitled  to  be  registered 
as  a  voter.  Oroeker,  App.,  Lambeth,  Reap.,  8  Scott,  N.  tL, 
985. 

Two  distinct  buildings  cannot  be  joined  together,  ia  aider  ts 
constitute  a  right  to  be  registered  as  a  boiougfa  or  city  voter, 
under  the  2  WUl.  4,  c.  45,  a.  27.  DetetnirH,  App. .  tieUm 
or  melder,  Resp.,  7  Man.  ft  O.  182  ;  8  Scott,  N.  R.,  lOU; 
1  Lut.  R^.  Cas.  274 ;  1  Bar.  ft  An.  439 ;  1  Fig.  ft  Bad. 
166 ;  14  Law  J.,  N.  S.,  C.  P.,  126;  9  Jur.  376. 

Freemm—Sttide*ee.'\—T\ie  27th  section  of  2  WiS.  4,  c  45, 
requires  a  freeman  to  have  resided  in  the  borough  for  mx.  ninsilks 
before  the  3Ist  July.  Such  residence  must  be  either  aa  actssi 
occupation  of  a  place  of  residence  for  some  part  of  the  tiaut  by 
the  party  Umsdf,  or  an  occupation  by  bis  nmily  oraerraatfc 
there  being  an  animoa  revertendi  on  bis  part.  WhUtktrm, 
App.,  Thomai,  Resp.,  1  Bar.  ft  Am.  2S9;  7  Man.  &  6. 1 :  8 
Scott,  N.  R.,  783;  1  Lnt.  Rq;.  Caa.  123;  1  F^.  &  Bad. 
109  ;  14  Uw  J.,  N.  S.,  C.  P.,  38. 

A.,  a  freeman  of  the  borough  of  T.,  tended  wiOi  a  foai^. 
and  carried  on  his  business  of  wine-merchant  at  G.,  man 
than  seven  mites  from  T.  He  paid  9d.  a  week  ibr  the  oe  rf 
a  bed-room  and  a  dark  closet  in  the  house  of  a  ftimd  at  T.,  A. 
keeping  the  key  of  the  closet,  in  whidi  he  deponts4  vac 
samples.  Ha  dept  in  the  bed-room  twelve  times  in  tlte  mx 
months  next  before  the  31st  July : — Hdd,  that  A.  did  aet  re- 
side in  T.  for  six  months  before  the  31st  Jnly,  wiOib  Ite 
meaning  of  the  2  Will.  4,  c.  45,  s.  27.    lb. 

InhatitmU  HoueehMeri.y-UtH,  that  a  quaSficatfaa  ta 
vote  in  a  borough  election  as  an  inhabitant  householder  k  mC 
preserved  by  the  Reform  Act,  unleu  it  has  been  irfaiaul  em^ 
tinoonsly  firera  the  passing  of  that  act.  Jeffrey,  Aap.,  Kitei- 
entr,  Beq).,  7  Man.  ft  G.  99;  8  Soott,  N.  R.,  98;  I  Bv. 
&  An.  359  ( I  ?%.  8f  Rod.  158  { 1  JUat.  B«|.  Cm.  XUtU 


Digitized  by 


Google 


Election  LmB. 


[DIGEST  OF  CASES.] 


EtecHa»  Ztuff* 


7i 


hnr  J.,  N.  8.,  C.  P.,  75;  9  Jar.  138.  S.  P.,  Stanton,  App., 
J^ep,  Reap.,  7  Man.  &  G.  109,  n. ;  8  Scott,  N.  R.,  933 ; 
1  fiar.  &  Am.  367 ;  1  Lat.  Reg.  Cm.  219,  n. ;  14  Law  J., 
N.  S.,  C.  P.,  79,  B. ;  9  Jur.  140. 

In  tlie  boroogh  of  N.  every  person  who  has  been  an  inhabit- 
ant honwholder  for  six  months  next  before  the  day  of  dection 
was,  at  the  time  of  the  passing  of  2  Will.  4,  c.  45,  entitled  to 
TOte.  K.  wag  thus  entitled ;  but  in  the  beginning  of  October, 
1832,  eeased  to  be  an  inhabitant  boaseholder for  fourteen  weeks: 
— Hdd,  that  he  could  not  afterwards  regain  tUs  fhncUse  by 
becoming  an  inhabitant  householder.    li. 

Claim  to  be  itsM.]— Under  the  30th  section  of  2  Will.  4, 
c.  45,  a  daim  to  be  rated  to  the  poor-rate  is  limited  to  the  rate 
for  the  time  being.  Wantt)/,  App.,  Perkint,  Reap.,  {Lockty't 
BM*).  1  Lot.  R^.  Caa.  249  ;  8  Scott,  N.  R.,  970 ;  7  Man  & 
6.145;  1  Bar.  &  Am.  402  ;  1  Pig.  &  Rod.  173 ;  14UwJ., 
M.S.,  C.  P.,  59;  9  Jar.  115. 

Tbanfore,  if  the  ptrty'a  name  be  again  omitted  from  a  sab- 
Mqaott  rate,  a  fresh  notice  of  claim  must  be  given,    lb. 

Pagmtnl  ^  RaUt.l — A.  occupied  jointly  with  B.  In  the 
jioor>rate  B.  alone  was  assessed  as  occupier.  A.  bont  fide 
paid  the  ratea  with  his  own  band,  but  without  being  called 
apoa:— Held,  that  A.  was  not  rated,  and  that  the  omission  of 
liM  namo  was  not  cored  by  the  6  <t  7  Vict.  c.  18,  s.  75. 
Mou,  App.,  Michael  Sidi/leld  {Ottrteert),  Resp.,  7  Man  & 
G.  72 :  8  Scott,  N.  R.,832 ;  1  Lut.  R«c.  Cas.  184 ;  1  Pig.  & 
Rod.  116;  1  Bar.  &  Am.  330 ;  14  Law  J.,  N.  S.,  C.  P.,  56. 

Ptnonai  Di*quaUfieatUim$.'\ — Assessors  and  collectors  of 
window-tax  are  not  disqualified  from  being  registered  as  elect- 
ors. Dger,  App.,  Gough,  Resp.,  7  Man.  & 0. 109 ;  8  Scott, 
N.  R.,  935  ;  1  Bar.  &  Am.  368  ;  1  Pig.  «c  Rod.  152  ;  1  Lot. 
Reg.  Cas.  220;  14  Law  J.,  N.  S.,  C.  P.,  81 ;  9  Jur.  308. 
S.  P.,  Baxter,  App.,  Doneaeter  (Overteert),  Keep.,  1  Bar. 
&  Am.  379 ;  1  Lut.  Reg.  Caa.  227,  n. ;  8  Scott,  N.  R.,  915. 

A  letter.cartier  to  a  post-office,  who  has  resigned  his  situa- 
tion within  twelve  months  before  the  31st  July,  being  dis- 
qualified from  Toting  until  after  twelve  months  from  the  resig- 
naition  of  such  situation  by  the  22  Geo.  3,  c.  41,  s.  1,  is  not 
entitled  to  be  registered.  Cooper,  App.,  Harrit,  Resp., 
(.<ltts/i»'«  cose),  7  Man.  &  O.  97  ;  8  Scott,  N.  R.,  921 ;  1 
Bar.  &  Am.  357 ;  1  Pig.  &  Rod.  100 ;  14  Law  J.,  N.  S.,  C.  P., 
72 :  9  Jar.  163. 

A  derk  to  a  receiving  inspector  of  taxes  is  not  disqoalified 
Arom  being  registered  as  an  elector.  Cooper,  App.,  Osm- 
bridge  {7\HM-eleri),  or  Harrit,  Resp.,  {Cleniehav'e  eate), 
8  Soott,  N.  R.,  947 ;  1  Lut.  Reg.  Cas.  228,  n. 

BpHtting  Aet—Multipfying  Vb***.]— By  the  sUt.  7  &  8 
WiU.  3,  c.  25,  "all  conveyances  in  order  to  multiply 
▼oices,  or  to  split  and  divide  the  interest  in  any  bouses  or 
lands  among  several  persons,  to  enable  them  to  vote  at  elec- 
tions of  members  to  serve  in  Parliament,  are  declared  to  be 
woid :"— Held,  that  a  conveyance  is  not  void  within  the  act, 
unless  the  vendor  is  party  or  privy  to  the  illegal  object,  ifar- 
ahaU,  App.,  Borni,  Resp.,  1  Pig.  &  Rod.  87 ;  7  Man.  It  G. 
188 ;  8  Scott,  N.  R.,  899  ;  1  Lut.  Reg.  Cas.  278  ;  1  Bar.  & 
Am.  445 ;  14  Law  J.,  N.  S.,  C.  P.,  129  ;  9  Jur.  164. 

A.  having  contracted  for  the  purchase  of  B.'i  house  for  a 
Taluable  consideration,  sold  it  to  C,  D.,  E.,  P.,  G.,  and  H. 
in  equal  shares,  and  caused  a  conv^r""*  to  ^e  executed  from 
B.  to  the  sub-vendees  as  tenants  in  common.  A.  was  not 
stated  to  have  been  a  party  to  the  conveyance.  The  purchase- 
snoney  was  paid  to  B.  by  the  hands  of  A.,  but  was  the  proper 
nioney  of  the  sub-vendees.  The  house  was  let,  and  the  sub- 
wendees  received  the  rents  for  their  own  use  respectively.  The 
object  of  A.  in  proposing  the  purchase  to  the  sub-vendees 
was  to  increase  the  number  of  voters ;  but  the  purchase  on 
the  part  of  the  sub-vendees  was  a  bon&  fide  investment  of 
their  money ;  they  expected  that  the  possession  of  the  pro- 
perty would  entitle  each  of  them  to  vote,  but  there  was  no 
nnderstanding  before  or  at  the  conveyance  that  they  should 
■vote,  or  for  what  party  they  should  vote  : — Held,  that  thecnn- 
vevaace  was  not  void,  under  the  7  &  8  WiU.  3,  c.  25,  s.  7, 
and  that  the  sab-vendeca  were  entitled  to  be  registered.     lb. 

Qn«ra,  if  the  oonvmaaoe  would  have  been  void  if  the  in- 
oeasing  the  number  of  votera  had  been  the  object  of  B.  in 
cnsT^big.    U. 
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by  the  overseeni,  pnrfuant  to  the  6  &  7  Vict.  e.  18, 1. 13,  it 
is  not  neoessary  that  it  should  appear  whether  the  occapatktv 
is  joint  or  sole.  Daniel,  App.,  Complin,  Resp.,- 8  Soott, 
N.  R.,  999;  7  Man.  &  G.  167;  1  Lut.  Reg.  Cas.  264;  1 
Pig.  &  Rod.  162 ;  1  Bar.  &  Am.  425  ;  9  Jur.  403. 

Qoiere,  whether  or  not  that  fact  should  appear  In  a  notice 
of  claim  by  one  whose  name  has  been  omitted.    lb. 

The  directions  given  at  the  head  of  the  form  of  notice  of 
elaim  in  Schedule  (A.)  of  the  stat.  6  Vict.  c.  18,  intend,  that, 
if  the  qoali^ng  proiwrty  be  a  house,  &c.  in  a  street  or  lane, 
or  other  like  place  in  a  parish,  the  street  or  lane  shall  be  men- 
tioned, and  if  the  houses  are  numbered,  the  number  also  shall 
be  given ;  but  that,  if  the  house,  &c.  is  not  in  a  street  or  lane, 
or  other  like  place,  but  in  a  road,  or  upon  a  common  or  the 
like,  then  the  name  of  the  property  shall  be  given,  if  known 
by  any,  or  the  name  of  the  occupying  tenant.  Bakenley, 
App.,  Barker,  Resp.,  8  Scott,  N.  R.,  899  ;  7  Man.  &  6.  76 ; 
1  Bar.  &  Am.  334;  1  Pig.  ft  Rod.  82  ;  1  Lut.  Reg.  Cas.  287  : 
14  Uw  J.,  N.  S.,  C.  P.,  65  ;  9  Jur.  331. 

Therefore,  where  upon  the  list  of  voters  the  qualifieation  of 
a  party  was  stated  to  be  situated  in  "  Tinker-lane,"  it  beiqg 
found  aa  a  fiust  that  none  of  the  houses  in  such  lane  were 
numbered — It  was  held,  that  such  description  was  sufficient, 
and  that  it  was  not  necessary  to  insert  the  name  of  the  ooca> 
pying  tenant.     lb. 

Where  an  objection  is  made  to  a  name  upon  the  register  of 
voters,  upon  the  ground  that  the  nature  of  the  qualification  ia 
not  sufficiently  docribed,  that  is  a  question  entirely  for  a  re- 
vising barrister  to  determine,  and  his  judgment  is  condosive. 
The  Court  of  Common  Pleas  will  not,  tberdbre,  interfere  with 
his  decision,  although  he  reserve  a  case  upon  the  poiot.  Wood, 
App.,  Willetden  (Oterteert),  Resp.,  9  Jur.  1100— C.  P. 

Notice  of  Claim.] — Where  a  party  makes  a  claim  to  be  re* 
gistered  for  a  boroogh,  (under  6  Vict.  e.  18,  s.  15],  and,  under 
the  third  column  of  the  notice  of  elaim,  states  "  the  nature 
of  his  qnalification  "  to  be  "  a  house,"  that  is  sufficient,  sJ- 
though  bis  right  to  be  registered  is  in  respect  of  houses  occu- 
pied in  immediate  succession.  Hitckin,  App.,  Brown,  Reap., 
9  Jur.  1058-C.  P. 

Qunre,  whether  it  is  neasssaryia  a  notice  of  daiaa  to  atate 
that  the  occupation  is  dther  joint  or  separate.  Daniel,  App., 
Complin,  Reap.,  1  Bar.  &  Am.  425 ;  8  Seott,  N.  R.,  999 ;  7 
Man.  fc  G.  167 ;  1  Lut.  Reg.  Cas.  264  ;  1  Pig.  fc  Rod.  162 ; 
9  Jar.  403. 

Semble,  that  the  revising  barrister  haa  power  to  amend  a 
notice  of  daim.  JVhim,  App.,  Denton,  Resp.,  7  Man.  Ac  G. 
66;  8  Scott,  N.  R.,  794 ;  1  Pig.  &  Rod.  102;  1  Lat.  Beg. 
Cas.  178;  14  Law  J.,  N.  S.,  C.  P.,  43. 

Notice  nf  Objeetiont."] — ^The  notice  of  objections  under 
6  &  7  Vict.  0.  18,  s.  17,  must  be  signed  by  the  objector  him- 
self, and  not  by  his  agent.  Tome,  App.,  Cnnung,  Resp.,  8 
Scott,  N.  R.,  910 :  7  Man.  ft  G.  88 ;  1  Lut.  Reg.  Cas.  200; 
1  Bar.  &  Am.  347  ;  1  Pig.  &  Rod.  140;  14  Law  J.,  N.  S., 
C.  P.,  67  ;  9  Jur.  90. 

The  duplicate  notice  of  objection,  stamped  by  the  post> 
msster,  and  produced  by  the  objector,  must  be  precisely  the 
same  as  the  one  sent,  and,  therefore,  if  it  be  not  signed  by  the 
objector  himsdf,  the  service  is  bad.     lb. 

Under  the  6  &  7  Vict.  c.  18,  s.  100,  a  notice  of  objection 
may  be  posted  by  an  agent  for  the  objector.  Cumming,  App., 
Tome  or  Jonet,  Resp.,  7  Man.  &  G.  29  ;  8  Scott,  N.  R.,  827 ; 
1  Lut.  Reg.  Caa.  151  ;  1  Pig.  <c  Rod.  135 ;  I  Bar.  &  An. 
292  ;  14  Law  J.,  N.  S.,  C.  P.,  54. 

And  the  objector  himsdf  may  produce  the  stamped  dapU> 
cats  of  such  notice  before  the  revising  barrister,  aluough  the 
notice  was  posted  by  an  agent.    lb. 

The  question,  whether  or  not  a  notice  of  objection  signed 
by  a  party  whose  name  is  spelt  incorrectly  on  the  list  of  voters 
ia  sufficient,  is  one  of  fact  only,  and,  therefore,  not  one  upon 
which  a  case  can  be  submitted  to  the  Court  of  Common  Pleas. 
Hinton,  App.,  Hinton,  Resp.,  8  Scott,  N.  R.,  995;  7  Man. 
&  G.  163  ;  1  Bar.  &  Am.  421  ;  1  Pig.  &  Rod.  179  ;  I  Lut. 
Reg.  Cas.  259  ;  14  Law  J.,  N.  S.,  C.  P.,  58  ;  9  Jur.  91. 

An  objector,  in  the  notice  of  objection  given  to  the  voter, 
described  his  place  of  abode  u  "  398,  High-street,  Chelten- 
ham," (which  was  his  tme  place  of  abode).  On  the  register 
of  voters  his  place  of  abode  was  described  ss  "  Chdtenham" 
only : — Hdd,  that  the  notice  of  objectioii  was  good.  PrMtn, 
App.,  Co»,  Reap.,  9  Jnr.  994— C.  P. 
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the  hea^ng  "  place  of  abode,"  ia  the  re- 
^Uta,  a  voter  was  atated  to  be  "  traTelling  abroad,"  u  was 
the  bet — Held,  that  the  leriaiog  barrister  waa  right  in  retain- 
ing the  name  upon  the  regiater.  Matter,  App.,  Payne,  Reap,, 
SJnr.  1014. 

A.'a  name  appeared  on  the  list  of  penona  entitled  to  vote 
for  a  borough  in  reapect  of  property  occapied  within  it. 
nere  waa  another  list  of  peraons  entitled  to  vote  in  respect  of 
rtohts  other  than  those  conferred  by  the  Reform  Act,  amongst 
whom  were  Potwallers.  A  notice  of  objection  serted  npon  A., 
under  the  17th  section  of  the  6  Vict.  c.  18,  followed  the  Form 
(1 1),  Schedule  (B.),  ezoept  that,  after  the  worda  "  entitled  to 
▼ote,"  which  occur  there,  were  inserted  the  worda  "  aa  hoase> 
holder:" — Held,  that  auch  notice  of  objection  waa  not  vitiated 
thereby.  Allen,  App.,  Houu,  Reap.,  7  Man.  &  G.  157  ;  8 
Soott,  N:  R.,  987  ;  1  Bar.  &  Am.  415  ;  1  Lut.  Reg.  Cas.  255  ; 
I  Pig.  &  Rod.  146 :  14  Uw  J.,  N.  S.,  C.  P.,  79  ;  9  Jur.  230. 
'  A  notice  of  objection  described  the  place  of  abode  of  tiie  ob> 
jector  in  the  same  way  aa  it  was  described  npon  the  regiater  of 
Toters,  thus:  "  Poplar  Grove,  Didsbury;"  adding,  "on  the 
register  of  voters  for  the  township  of  Mandiester :" — Held, 
that  auch  deacription  was  sufficient.  Gadtif,  App.,  fFarttiT' 
l9H,  Reap.,  7  Man.  &  6.  11;  8  Soott.  N.  R.,  775;  1  Pig.  ft 
Rod.  77;  1  Bar.  &  Am.  272;  1  Lnt.  Reg.  Caa.  136;  14  Uw 
J.,N.  S.,  C.  P.,  41;  9  Jur.l7. 

"  On  the  register  of  votera  for  the  township  of  M."  ia  solB- 
cient,  alUiongfa,  in  the  form  given  in  the  6  &  7  Viet.  e.  18, 
Sched.  (A.)>  No.  5,  the  word  "  pariah  "  only  ia  oaed.  n. 
■  Semble,  that  the  description  of  the  place  of  abode  of  an 
olqector,  given  in  a  notice  of  objection,  (under  6  &  7  Tict.  c. 
18,  a.  7),  will,  in  all  cases,  be  sufficient,  if  it  be  the  same  as 
tiliat  inaerted  in  the  liat  of  votera.    It. 

The  note  at  thefootof  the  Form  No.  10  in  Sched.  (B.)  to  the 

6  &  7  Vict.  e.  18,  (the  form  of  notice  of  objection  to  be  given 
to  overseers  in  cities  and  boroughs),  states, "  If  more  than  one 
Uat  of  voters,  the  notice  of  objection  should  specify  the  list  to 
wliich  the  objection  refers :"— Held,  thatthis  note  applies  only 
to  those  esses  where  the  overseers  make  out  more  than  one 
list,  and,  therefore,  is  not  applicable  to  the  dty  of  London, 
where  the  overseers  make  out  only  the  liat  of  householders,  the 
Ust  of  freemen  being  made  out  by  the  aecondaries.  Watutf, 
App.,  PerHtu,  Resp.,  {Qitiffley't  eon),  8  Scott,  N.  R.,  954; 

7  Man.  &  G.  127;  1  Bar.  «e  Am.  386  ;  1  Pig.  &  Rod.  173 ; 
1  Lut.  Reg.  Cas.  235 ;  14  Law  J.,  N.  S.,  C.  P.,  60;  9  Jur. 
113. 

Held,  also,  that  the  notice  served  ni>on  the  party  objected 
to  need  not  specify  to  what  list  the  objection  refers,  the  vote 
not  applying  to  the  form  No.  11.    16, 

Can,  Stattmtnt  of,  by  Smiting  Barritier.^—Vfhen  a  re- 
viaing  barrister  assented  to  the  substance  of  a  special  case 
agreed  upon  between  the  partiea  thereto,  but  died  without 
having  finally  settled  the  terms  in  which  the  statement  should 
be  miule,  the  court  refused  to  allow  the  case  to  be  entered, 
NtUMom,  App.,  Burrell,  Resp.,  7  Man.  &  O.  35;  1  Pig.  «e 
Rod.  115;  2  Dowl.  «(  L.  598;  8  Soott,  N.  R.,  738;  1  Lut. 
Reg.  Cas.  157;  1  Bar.  &  Am.  297;  14  Law  J.,  N.  8.,  C. 
P..  37. 

Quaere,  whether,  supposing  the  aasent  of  the  revising  bar- 
riater  to  have  been  given  to  Uie  special  caae  in  its  terms,  the 
court  would  allow  the  case  to  be  entered  without  bis  signature 
alter  hia  death.    li. 

Semble,  that  a  statement  in  the  caae,  that  A.  had  slept  inT. 
"  about  twelve  times,"  was  uncertain  and  insufficient ;  but  the 
revising  barrister  being  present  in  court,  the  court  permitted 
Om  caae  to  be  altered  by  him  instanter.  WMtkorn,  App., 
nomas,  Resp.,  7  Man.  &  G.  1;  8  Scott,  N.  R.,  783 ;  1  Fig. 
&Rod.  109;  1  Lot.  Reg.  Cas.  125;  14  Law  J.,  N.  S.,  C. 
P.,  38. 

Where  a  cause  sent  by  the  revising  barrister  found  that  a 
claimant  "  stated"  certain  matters,  it  was  remitted,  npon  the 
ground  that  it  set  forth  eridence,  and  not  facts.  Pills,  App., 
Smedleg,  Resp.,  7  Man.  &  G.  85;  8  Scott,  N.  R.,  907;  1 
Lot  Reg.  Cas.  196;  1  Pig.  &  Rod.  107;  1  Bar.  &  Am.  344  ; 
14  Law  J.,  N.  S.,  C.  P.,  73 :  9  Jur.  69. 

The  court  will  not  remit  a  case  to  the  revising  barrister  for 
tiie  insertion  of  a  fact  whiefh  the  barrister  oooaidered  to  be  im- 
nateriaL  Hinlon,  App.,  Hinlon  or  Wtnloek  (Thmn-elerk), 
Reap.,  7  Man.  &  G.  163;  8  Scott,  N.  R.,  995 ;  1  Pig.  &  Rod. 
179;  2  Dowl.  &  L.  598;  1  Bar.  &  Am.  257;  1  Lut.  Reg, 
Cai.  123 ;  14  Law  J.,  N.  S.,  C.  P.,  37. 


IfoHes  ttf  Afp*€l.2—SmMt,  that  the  notiee  rei|nred  tote 
given  by  the  appellant  to  the  respondent,  of  his  mtention  to 
prosecute  an  appeal,  (under  6  Vict.  c.  18,  as.  62,  64),  csnnot 
be  waived  so  aa  to  give  the  court  jnriadiction  to  bear  the  ap> 
peaL  Newttm,  App.,  liobberltf  {Otenetrt),  Req>.,  9  Jir. 
995— C.  P. 

Therefore,  where,  npon  an  appeal  bong  called  on  in  doe 
course,  the  respondoit  did  not  appear  in  support  of  the  deci- 
sion of  the  reriaing  barrister,  it  appearing  Uiat  the  nodee  to 
prosecute  tlie  appnd  had  not  been  given  by  the  appellant  to 
the  reapondent,  but  that  the  latter  had  waived  audi  notice,  the 
oourt  a4Joumed  the  hearing  until  next  term,  die  ^ipcllant  in 
the  meantime  to  give  Oe  required  notice,     fb. 

Praeliee  on  Appeal.']— The  court  will  not  allov  any  ohfee- 
tions  to  be  taken  upon  the  argument  of  the  ^ipeal  which  an 
not  roiaed  in  the  case  stated  by  the  revising  barrister.  Simmim, 
App.,  Wiliinton,  Resp.,  7  Man.  &  G,  50;  8  Scott,  N.  R., 
814;  1  Lot.  Reg.  Caa.  168;  14  Law  J.,  N.  S.,  C.  P.,  49. 

The  oourt  refused  to  allow  an  objection  to  be  argaei  wUeh 
had  not  been  raised  before  the  revising  barrister.  Aiotii,  App., 
Denlon,  Resp.,  7  Man.  &  G.  66 ;  8  Scott,  N.  B.,  794;  1 
tut.  Reg.  Cas,  178 ;  14  Uw  J.,  N.  S.,  C.  P.,  43. 

The  court  will  require  the  case  of  the  appellant  to  be  aiguel 
if  be  appears,  though  no  one  appeara  for  the  re^wndcnt. 
Cooper,  App.;  Harris,  Resp.,  7  Man.  8c  G.  97;  8  Scott,  N. 
R.,  921;  14  Uw  J.,  N.  S.,  C.  P.,  72. 

Where  neither  party  appears,  tiie  case  will  be  atmdc  oat, 
and  the  court  will  not,  without  auffident  reaaon  being  ahewo, 
restore  it  to  the  paper.  Wansey,  App.,  SI.  Peter  le  Peer 
{Overtters),  Reap.,  7  Man.  &  G.  162  ;  8  Scott,  N.  R.,  992. 

Where  a  caae  sent  by  the  revising  barrister  found  thai  a 
claimant  "  stated  "  certun  matters,  it  was  remitted,  npon  tte 
ground  that  it  set  forth  evidence,  and  not  {acta.  Pitts,  App., 
Stnedleg,  Reap.,  8  Scott,  N.  R.,  907. 

On  appeals  from  decisions  of  revising  barristers,  the  coirt 
will  hear  only  one  connael  on  each  side.  Gadsbj),  App.,  Wst' 
bwrton.  Resp.,  7  Man.  8c  G.  II;  8  ScoU,  N.  R.,  775 ;  I  Bar. 
It  Am.  272 ;  1  Lot.  Reg.  Cas.  136 ;  9  Jur.  113. 

Decisions  of  election  committees  of  the  House  of  CoMaons 
are  not  receivable  as  authoritiea  upon  the  argument  of  registra- 
tion of  appeal  cases.  Whithorn,  App.,  nvmas,  Ren.,  7 
Man.  8c  6.  1;  8  Scott,  N.  R.,  783;  1  Bar.  8e  Am.  Wt;  1 
Lut.  Reg.  tai.  125 ;  14  Uw  J.,  N.  S.,  C.  P.,  38. 

Delivertf  <^  Paper  Boots.] —Where  paper  books  ia  ngia- 
tration  appeals  have  not  been  delivered  four  days  bcfan  tha 
first  day  for  hearing  such  appeala,  application  mnat  be  made  la 
the  court  to  allow  8ie  paper  books  to  be  delivered.  Onmther, 
App.,  Brotene,  Resp.,  9  Jur.  9/6— C.  P. 

Cosls.2 — ^Where  the  respondent  appears,  but  the  ap 
doea  not,  the  decision  of  the  revising  barriater  will  be  a 
with  costs,  unless  it  appears  that  a  similar  point  ia  involved  in 
another  case  standing  for  argument.  Ai^e,  App.,  PerUms, 
Resp.,  7  Man.  8t  G.  156;  1  Bar.  8c  Am.  414;  1  Lot.  Reg. 
Caa.  255. 

In  a  case  where  it  was  auggeated  that  andi  a  siiiiiliilj  did 
exist,  the  court  suspended  its  judgment.  Crocker,  App,,  St. 
Mary,  Lambelh,  Resp.,  Id. 

yfben  only  one  side  is  heard,  the  snoeeaafol  party  iacBtided 
to  coats.  .i4//cn,  App.,  House,  Reap.,  7  Man.  <c  O.  157  ;  8 
Soott,  N.  R.,  987;  1  Lut.  Reg.  Caa.  255;  I  Bar.  <c  Am.  415. 


ELEGIT  (WRIT  OF)— 5ee  ExEcimoir. 


ENTRIES— 5m  EnoBXCB. 


ERROR. 

When  il  lies.'] — A  writ  of  error  will  not  lie  npon  a  jnlf 
ment  entered  up  under  aeot.  7  of  the  Interpleader  Act,  (I  ft 
2  Will.  4 ,  c  58) ,  on  a  fsigned  iasoe  directed  nnder  that  act,  aia 
judgment  not  being  aimuar  to  an  ordinary  jndgniait  in  an  ac- 
tion. King  V.  Simmonds,  14  Uw  J.,  N.  S.,  Q.  B.,  248 ;  9  Jar. 
761~Exch. 

A  writ  of  error  may  be  qoiahed  bya  covti>f  anw,  MtCMly 
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fbrawantormllioritTqipfeteiitmithefceeof  flw  writ  itadf, 
but  aba  finr  a  limilar  Mfeet  appewiiig  on  a  rompariion  of  the 
writ  andieeordmtnpinjmniianoeof  it;  as  where  it  appear* 
thrt  no  jndgment  ha«  beat  entered  oorretpooding  with  tliat 
stated  in  the  writ,  and  wfaidi  the  court  of  errw  ii  aathoriaed  to 
laminn.    U. 

Therefore,  where  the  writ  of  error  waa  to  examine  the  erron 
«B  a  ja^Botf  in  an  aetiaB  between  the  paitiM,  a^  the  reeord 
pwjawLd  *i]waa}«diMaat«otaianaeaBa,Hi*cenrtyahed 


die  writ,  as  being  idle  and  nidesi.    lb. 

Where  a  caoae  was  referred  by  order  of  Ni^  Prias,  by  the 
terms  of  wliich  the  parties  were  not  to  bring  a  writ  of  error, 
and  tlie  defendant  moved  in  arrest  of  jadgment,  tlie  court  dis- 
AaiffA  the  mle,  considering  that  tlie  motion  onght  not  to  have 
been  made.  Ciloimicf  t.  Brom,  14  Law  J.,N.  S.,  Exch., 
216;  2DOW1.  &L.706. 

A  writ  of  error,  where  jadgment  of  eat  inde  rine  die  iiad 
been  giren  for  tin  defendant  below,  vpon  deroarrers  to  repli- 
cations to  pleas  wliich  went  to  the  whole  cause  of  action,  waa 
quashed  in  the  Exchequer  Chamber,  on  the  ground,  that,  inas- 
modi  as  certain  issues  of  fsct  raised  by  otiier  pleas  were  undis- 
posed of,  the  judgment  was  to  be  considered  as  incomplete,  and 
the  writ  of  error  as  prematurely  brought.  TUnm  t.  Koft,  6 
Maa.  &  O.  53C. 

A  writ  of  error  may  be  brought  upon  a  judgment  for  the 
plaintiff  on  demurrer,  notwithstanding  a  subsequent  discon- 
tinnance  under  the  rule  of  Hilary  Term,  2  Will.  4,  t.  106. 
Tbe  defendant,  if  he  diooses,  msy  for  that  purpose  have  a  judg- 
ment of  discontinuance  entered  on  the  record.  Macele^field 
{Mayer,  Ifc.)  t.  Gtt,  13  Mee.  k  W.  470 ;  2  Dowl.  8e  L.  418 ; 
14  Law  J.,  N.  S.,  Exdu,  44. 

If,  faowerer,  the  defendant  does  not  inust  upon  his  writ  of 
error,  tiie  coats  of  the  demurrer  and  the  costs  on  the  discooti- 
manoe  mn  be  ascertained  by  one  taxation,  and  the  allocatur 
aiade  out  for  the  balance.    16. 

Where  a  writ  of  error  was  sued  out  on  a  declatation  contain- 
ing seoont  for  interest  in  the  usual  form,and  the  error  assigned 
was  that  no  implied  promise  to  pay  interest  arose  from  the 
focta  alleged,  the  court  held  the  ground  of  error  frivolous,  and 
allowed  execution  to  issue.  Nbrdnutrom  t.  Piil,  2  Dowl.  & 
L.  672 ;  13  Mee.  &  W.  723 ;  14  Law  J.,  N.  S.,  Exch.,  150. 

Netie*  q^  ilffewaae*.]— Where  notice  of  allowance  of  a 
writ  of  error  wad  assignment  of  errors  were  not  entitled  in  the 
original  cause  of  "  H.  S.  and  H.  M.  H.  sasinst  R.  F.  G.,  Esq., 
•ommoaly  erikd  The  Hon.  R.  F.  G.,"  but  in  "  S.  and  an- 
other ag&ist  The  Hon.  R.  F.  O." — Held,  on  motion  to  set 
■side  tlM  allowanoe  and  sssignment  of  errors  for  irregularity, 
that  the  variance  was  immaterial.  Spardiag  t.  GrtviUe,  2 
Dowl.  &L.  721 ;  14  Law  J.,  N.  S.,  Q.  B.,  91 ;  9  Jnr.  447— 
B.  C— Williams. 

If  Oe  deaeriptiaa  used  gives  the  opposite  party  sofllcient  in- 
tenwtion  as  to  the  matter  in  whidi  the  proceedings  sre  talcen, 
tbtfe  is  no  ground  for  setting  sside  the  proceedings.    It. 

Hum  A«*.]— If  the  plaintiff  in  error  fail  to  assign  errors  in 
praper  time,  and  the  defendant  in  error  sign  judgment  of  non 
pias.,  tte  latter  is  entitled  to  enter  the  proceedings  and  judg- 
aseat  et  aon  proa,  upon  the  roll  in  the  court  below.  Reg.  v. 
Kimf,  14  Law  J.,  N.  S.,  Q.  B.,  86 ;  9  Jur.  551. 

Mo  entry  of  a  remittitur  is  necessary.    U. 

The  rale  appUea  to  a  judgment  upon  an  in^Uctment,  as  well 
as  to  others.    U. 

Prmetiet.—\a  debt  on  judgaaeot  for  the  coats  of  a  demurrer 
in  an  action  in  the  Court  of  Queen'sBeach,  upon  which  error  was 
bronght,  the  court  refused  to  stay  the  proceedings  until  the  writ 
of  error  should  be  disposed  of,  but  ordered,  that,  upon  the  de- 
fendant's giving  the  plaintiff  judgment,  no  execution  should 
issue  until  the  errors  wen  determined.  Saytr  v.  Herbtri,  6 
Man.  &  G.  280. 

SemUe,  that  the  court  out  of  whidi  a  record  iasnes  has  no 
power  to  amend  the  record  after  the  jadgment  of  a  court  of 
error.  Jteito»  r.  Oalhwaf,  2  Dowl.  &  L.  839  ;  1 C.  B.  281 ; 
14  Law  J.,  N.  S.,  C.  P.,  141 ;  9  Jur.  373. 

CMS  im.'lStt  Costs. 

ESTATE. 
Tattnt  in  fee  conveyed  bnda  "  to  H.,  her  hdn  and  assigns, 


to  hold  to  H.  and  her  assigns  during  the  life  of  G."  O.  ^tt 
H.'s  heir-at-law:— Held,  that,  after  H.'sdeatii.G.  was  entitled 
to  hold  for  his  life,  as  special  occupant,  and  tliat  the  land' did 
not  pass  to  H.'s  executors  by  the  words  in  the  habendom. 
Doe  d.  TlmmiM  v.  Steele,  4  Q.  B.  663. 

Reilraint  oa  .^/icasWsii.]— Teststar  gave  the  diridends 
of  SMOI.  stack  to  A.  for  life;  and  if  A.  should  die,  then 
to  A.'s  wife  for  life,  she  to  lay  it  out  for  the  good  of  A.'s 
children ;  but  if  she  should  marry  wain  she  should  have  no* 
thing  mora  to  do  with  the  money,  but  the  executors  should 
have  full  power  over  it,  and  lay  it  out  as  they  should  think 
best  for  such  of  the  children  ss  should  remain  under  age ;  "  and 
when  the  youngest  child  becomes  of  the  age  of  twenty-one 

Sears,  then  this  5000/.  Mock  shall  be  sold,  and  the  money  shall 
e  then  equally  divided  between  such  of  the  said  children  that' 
shall  be  then  nvinr,  equally  share  and  share  alike.  No  one  of 
the  said  childrsn  shall  be  allowed,  or  ever  shall  sell  or  part  with 
his  or  her  share  or  interest  in  this  sidd  money  until  it  shsll  be 
divided.  If  on  proof  of  sny  one  or  more  of  them  having  done 
so,  then  his  or  her  shsre  will  from  that  ti  me  liecome  the  property 
of  the  said  children.  This  said  slock  to  stand  in  the  names  of  my 
executors."  The  testator  died  in  1831 ;  A.  died  in  1836 ;  A.'s 
wife  died  in  1843,  without  having  married  again.  The  youngest 
childof A.  oameof agein  1844.  In  1841,J.,  whowasoneofthe 
children  of  A.,  and  who  was  afterwards  living  when  the  youngest 
came  of  age,  having  been  arrested  for  debt,  presented  his  pe- 
tition and  obtained  his  discharge,  under  the  stat.  1  &  2  Vict. 
0.  110,  for  the  relief  of  insolvent  debtors: — Held,  that  this 
was  a  "  parting  with  "  J.'s  contingent  reversionary  interest  in 
the  capital  stock,  within  the  meaning  of  the  expression  contained 
in  the  will;  and,fiirther,that  the  restraint  against  alienation  con- 
tained in  the  will  was  valid  ;  conseqnenUy,  that  the  interest  so 
parted  with  devolved  to  the  other  children  of  A  who  wera 
Bring  when  the  youngest  attained  twenty-one.  CkurchiU  r. 
MaAi,  1  Coll.  N.  C.  441. 

WhatWordt  Create  cm  Bttate  tail.'] — A  testator  baring  several 
ohiIdren,directed  the  purchase  of  an  estate  of  one  of  his  daughters, 
"forhernsesndfor  her  Iswful  heirs,"  to  be  returned,  "if  she 
died  without  lawfiil  heirs,"  to  the  otiier  children  thst  had  heirs: 
— Held,  upon  the  context,  that  "  lawfiil  heirs  "  must  be  con- 
strued "  heirs  oftbe  body,"  that  the  dangfater  took  an  estate  tail, 
and  that  the  gift  over  was  siso  an  estate  tail.  Simptonj,  AiH- 
vorM,6Bea.412. 

Tenant  for  L^fe — TTmier.] — An  estate  was  devised  to  A.  for 
life,  impeachable  for  waste;  remsinder  to  B.  for  life,  without  im- 
peachment for  waste,  with  remainder  to  C.  in  fee.  It  became 
necessary  daring  the  life  of  A.  to  cut  timber  ;  the  proceeds  were 
therefore  invested,  and  the  interest  paid  to  A.  for  life,  A.  died, 
and  B.  claimed  the  proceeds  of  the  timber  for  his  own  benefit. 
C,  the  reversioner  in  fee,  resisted  the  clsim,  and  contended 
that  they  formed  part  of  the  corpus  of  the  estate : — Held,  in 
conformity  with  Walio  v.  Waldo,  (2  Sim.  107 ;  S.  C,  10 
Law  J.,  N.  S.,  Ch.,  312),  that  B.  was  entitied  to  receive  the 
proceeds.    PkiUipe  v.  Barlow,  14  Law  J.,  N.  S.,  V.  C,  35. 

ContingentRimainder.1 — By  asettlement,  lands  were  limited 
to  trustees,  to  the  use  of  the  setUor  for  life ;  with  remainder,  sub- 
ject to  a  term  of  ninety-nine  years,  to  the  nse  of  his  three  daugh- 
ters for  their  lives,  as  tenants  in  common  ;  with  remainder  to 
trustees  during  the  life  of  esch  daughter  to  preserve  contingent 
remainders  ;  with  remainder,  as  to  the  share  of  eadi  daughter, 
at  her  death,  to  the  use  of  Iier  first  and  other  sons  successively 
in  tail  male ;  with  remainder,  in  case  of  the  death  of  any  one  or 
more  of  the  daughters  without  issue  male,  to  the  nse  of  the 
snnrivors  or  surrivor  during  their  or  her  respective  lives  and 
life;  with  remainder,  in  like  manner,  astotheoriginalshare,  tothe 
use  of  the  first  and  other  sons  of  such  surviving  daughters  or 
daughter  in  tail  male ;  with  remainder,  in  case  all  the  daugh- 
ter* should  die  without  issue  msle,  as  to  the  share  of  each, 
to  the  use  of  the  daughters  as  tenants  in  common  in  tail.  And  in 
case  one  or  more  of  the  daughters  should  die  without  issue,  itwas 
prorided  tint  the  share  or  shares  of  such  daughter  or  daughters 
should  go  to  the  use  of  the  daughters  of  such  survivors  or  sur- 
vivor, as  tenants  in  common  in  tail  general.  The  ultimate  re- 
mainder waa  limited  to  the  use  of  the  settior  in  fee :— Held,  thst 
tbe  limitation,  in  ca^e  of  the  failureof  issue  genetallyof  any  of  the 
daughters,  to  the  daughters  of  the  survivors  or  survivor,  was  a 
good  contingent  remahider,  and  not  void  for  remoteness.  C»f« 
T.^SewtW,  4Dni.&W.842.  i 
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HeM,  alio,  that  the  words  "  loryiTon  or  rarriTor  "  wem  to 
be  read  "  othen  or  other ;"  and  oonieqaently  that  the  limit- 
ation over  to  the  daughters!  of  one  of  the  settlor's  daugh- 
ter* who  had  issue  was  not  defeated  by  the  death  of  that  daugh- 
ter in  the  lifetime  of  another  who  subsequently  died  withoot 
issue,  but  tliat  the  limitation  toolc  effect  as  a  good  cross  re- 
mainder.   16. 

ESTOPPEL. 

In  corenant  upon  a  deed  demising  the  dividends  firom  rail- 
way sliarea,  on  payment  of  a  certain  annual  rent,  tlie  declara- 
tion stated  that  the  plaintiff  was  possessed  of,  or  entitled  to, 
certain  railway  shares,  and  then  set  out  the  material  portions 
of  the  deed,  (which  also  recited  that  the  plaintiff  was  possessed 
of  the  railway  shares),  and  the  defendant's  covenant  to  pay 
the  rent,  and  alleged  a  breach  of  that  covenant.  Tlie  deed 
was  set  out  on  oyer.  The  defendant  pleaded,  that  the  plaintiff 
was  not  possessed  of,  or  entitled  to,  the  shares : — Held,  upon 
■paoial  dsmnrrer,  that  the  defendant  was  estopped  by  the  deed 
from  pleading  the  above  plea,  notwithstanding  the  independent 
substantive  allegation  in  the  declaration,  that  the  plaintiff  was 
possessed  of  the  shares ;  and  that  it  was  not  necessary  to  reply 
the  estoppel,  which  sufficiently  appeared  upon  ihe  pleadings. 
B*ei*U  V.  Bradlf,  2  Dowl.  &  L.  586 ;  8  Scott,  N.  R.,  843 ; 
14  Uw  J.,  N.  S.,  C.  P.,  3. 

The  act*  in  pais,  which  bind  parties  by  way  of  estoppel,  are 
acts  of  notoriety,  not  less  formal  and  solemn  &an  the  execution 
of  a  deed ;  as,  for  instance,  livery,  entry,  acceptance  of  an 
Mtato,  and  the  like.    Z>y«»  v.  Retd,  13  Mee.  &  W.  285. 

To  an  action  of  debt  on  an  indenture,  whereby  the  defendant 
covenanted  to  pay  the  plaintiff  600/.,  with  interest,  on  a  certain 
day,  the  defendant  pleaded,  by  way  of  estoppel,  that  the  plain- 
tiff had  impleaded  htm  in  a  former  action  of  debt  on  bond,  con- 
ditioned in  the  penal  sum  of  1200/.  for  payment  of  600/.  and 
interest,  being  the  same  principal  sum  and  mterest  as  were  se- 
cured to  the  plaintiff  by  an  indentore  of  even  date  with  the 
bond ;  in  which  action  the  defendant  pleaded  a  usurious  agree- 
ment made  between  the  plaintiff  and  himself,  and  averred  that 
the  bond  was  given  in  pursuance  of  the  said  agreement.  The 
plaintiff  traversed  the  latter  allesation ;  and  thereupon  issue  was 
Joined,  and  found  for  the  defendant.  The  plea  in  the  present 
action  then  alleged  the  identity  of  the  indenture  in  this  and  in 
the  fbrmer  action  mentioned,  and  of  the  600/.  and  interest  in 
this  and  the  former  action  mentioned : — Held,  no  estoppel,  in- 
asmuch as  the  existence  of  a  usurious  agreement  was  not  directly 
in  issue  in  the  former  action,  bat  only  the  question,  whether 
the  bond  was  given  in  pursuance  of  the  agreement  alleged  in 
the  plea ;  and  that  the  admission  of  the  usurious  agreement  on 
the  record  in  that  action  was  not  sufficient  to  estop  the  plain- 
tiff from  contesting  it  in  this  action.  Carter  v.  Jamei,  13 
Mee.  &  W.  137 ;  2  Dowl.  &  L.  236. 

An  unstamped  bill  of  exchange  drawn  in  England,  but  pur- 
porting to  be  drawn  abroad,  came  into  the  hands  of  an  indorsee 
lor  value  without  notice,  who  brought  an  action  upon  it  against 
the  acceptor  : — Held,  that  the  indorsee  could  not  recover,  as  the 
acceptor  was  not  estopp:d  from  shewing  that  the  bill  was  void 
for  want  of  a  stamp,  although  cognisant  of  this  fact  when  he 
made  the  acceptance,  Sltadmtm  v.  Duhamel,  14  Law  J,,  N. 
S.,  C.  P.,  270. 

QoKre,  whether  an  indorser  of  a  bill  is  estopped  from  deny- 
ing the  drawing  of,  or  any  previous  indorsement  on,  the  bill  ? 
Armani  v.  Cattrique,  2  Dowl.  &  L.  432 ;  13  Mee.  &  W.  443  ; 
14  Law  J.,  N.  S.,  Exch.,  36. 

A  conveyance  by  lease  and  release  does  not  operate  by  es- 
toppel. Right  V.  Bucknell,  2  B.  &  Ad.  278  ;  overruling 
SetuUf  V.  Burdon,  (2  Sim.  &  St.  519).  See  Lloyd  v.  Lloyd, 
(4  Dm.  &  W.  354).  ^ 

ESTREAT— 5e«  Rbcoonhamcc. 


EVIDENCE. 

[The  evidence  applicable  to  particular  mattert  willhe  found 
Under  the  retpective  litlee.} 

tlattmn  Judieialfy  aoiieet/.] — Judicial  notice  was  taken  of 
the  general  lien  of  bankers  on  the  securities  of  their  eustomen 
in  tiieir  custody.    Bamett  v.  Brandao,  6  Man.  ft  O.  630. 

The  oowt  wiQ  take  judiolal  Dotiee  tiiat  rain  fslU,  and,  after 
Um  lapae  of  some  time,  in  the  abMaoe  ot  evUkoM  that  aoM 


has  follen,  will  presume  that  there  ha*  been  run.  Ayv.ftM. 
fiee,  14  Law  J.,  N.  S.,  C.  P.,  298 ;  9  Jar.  876. 

liie  court  will  also  take  judicial  notice  that  the  osaaon  he 
of  England  extends  to  Ireland.  A  rt  NeeHU,  2  DowL  k  L 
529 :  14  Uw  J.,  N.  S.,  M.  C,  30. 

Pretumptiom.^ — Semble,  thare  i*  no  nnlvend  prMoaplioa 
as  to  the  ownership  of  a  strip  of  ground  between  indosed  ba4 
and  a  road.  WhUe  v.  HUl,  14  Law  J.,  N.  S„  Q.  E,  7t ;  I 
Jur.  129. 

As*e«*ment«  purported  to  be  signed  by  nrnimiminniw  af 
land-tax  in  1827.  Evidence  waa  given  of  their  handvritiai, 
and  that  they  acted  as  commissioners  in  1828.  Hie  pressap. 
tion  is,  that  they  were  commissioners  in  1827,  and  that  theii. 
sessments  were  then  signed  by  them  a*  such.  Doe  d.  HlyJqi 
V.  Voung,  9  Jur.  941— Q.  B. 

Proof  that  a  party  holds  the  olEoe  of  churchwarden  is  yaU 
facie  evidence  of  his  having  been  lawfully  appointed,  erea  vhnt 
the  question  turns  on  his  title  to  the  poaaession  of  Isnd  is  la 
capacity  of  such  churchwarden.  Otutvili  v.  Vttinf,  i  Js. 
1081— Exch. 

Admieeiom.'] — By  memorandum  of  agreement,  Ute  tnitea 
of  turnpike-roads  agreed  to  let,  and  W.  H.  aareed  to  tike,  i 
lease  of  certain  tolls,  with  an  undertaking  by  W.  H.  sad  kh 
sureties-  tor  the  due  accounting  therefore,  &c.  Whnea  tte 
hands  of  E.  W.  D.  and  E.  P.,  two  of  the  trustees  of  tite  all 
turnpike-roads,  and  of  the  said  W.  F.  and  his  soreliei:— 
Held,  in  an  action  by  tlie  clerk  to  the  trustees  sgainit  oaeaf 
the  sureties,  who  was  proved  to  have  signed  the  ioatnsMBt, 
that  the  recital  in  the  instrument  and  the  witnessing  dnac 
were  evidence  against  him  that  the  partiea  who  signed  wn 
trustees.  WUlington  t.  Broumt,  9  Jur.  971— (LB.  S« 
Btekley  t.  Bradley,  2  Dowl  &  L.  586 ;  8  Scott,  N.  R.,  tO. 

Although,  on  an  application  by  the  dieriff,  under  the  Into, 
pleader  Act,  a  judge  at  chambers  has  no  power  to  deteiatae 
the  rights  of  the  parties  vrithout  their  conaent,  yet  when,  i;ia 
snch  an  application,  the  judge  made  an  order,  iriiich  wu  sot 
stated  to  be  by  consent,  but  under  which  the  parties  acted— It 
was  held  to  be  binding  as  an  adjudication  npon  a  matter  sdi. 
mitted  to  the  judge.  Harriton  v.  Wright,  2  DowL  &  L  619 ; 
14  Law  J.,  N.  8.,  Exch.,  196. 

^dausn'OM  ty  Pleadinf.']— In  an  aotion  agamst  a  iritae* 
for  not  attending  a  trial  to  give  evidence,  the  dedaratioa  aUtfri 
tiiat  the  plaintiff  had  a  good  cause  of  action  in  the  origiaal  ait, 
in  which  the  defendant  was  witness,  and  that  the  teadaesftf 
the  defendant  was  material  evidence  fbr  the  plaintiff.  Vm  h. 
fendant  pleaded  not  guilty,  and  that  the  juaiatiff  ooald  kw 
proceedod  to  trial  without  the  testimony  of  the  iWfaiilrti  It 
the  trial  the  plaintiff  put  in  evidence  the  record  in  the  c 


suit,  for  the  purpose  of  proving  its  vrithdrawal  in  ooBse^aeDee 
of  Pendant'*  abaeaoe  a*  a  witne** : — Hald,  that  the  dsiialBt 
was  estopped,  by  hi*  admbiion  on  thaaa  pleadings,  tkaltk 
plaintiff  had  a  good  cause  of  aotion,  from  reading  Hn  leeort  a 
put  in  bv  the  plaintiff,  or  firom  giving  other  evidence  to  ikv, 
that,  in  the  original  suit,  the  pUntis  had  no  cause  of  ariiai 
and  had,  therefore,  sustained  no  daoMge  by  his  bsing  sUM 
to  withdraw  the  record.  Neediam  r,  Fhutr,  14  law  Jnif. 
S.,  C.  P.,  256  t  9  Jur.  734. 

To  an  action  of  assumpsit  for  money  had  and  neitit,  Ik 
defendant  pleaded  in  abatement,  that  the  proaiaes ta Ihi4^ 
claration  mentioned  were  made  by  him  jointly  witt  wlih 
other  persons,  thirteen  in  number,  (naming  them),  iriio  wat  tf 
Uving,  &c.  Replication,  that  the  said  promiae*  weraaolasli 
by  &  defendant  jointly  with  the  aaid  other  parsons  ia  Ae 
pwa  mentioned.  The  particalars  of  demand  stated  tkst  tk 
action  was  brought  to  recover  caah  deposited  or  raoeivtd  ta  tk 
defendant  as  the  plautiff 's  banker.  At  the  tiU  tfa*  pUaiif 
began,  and  called  a  witne**,  who  proved  th^  *he  had  al«li- 
ing  account,  on  which  a  balance  was  due  to  her  to  Ike  aa**i 
stated  in  the  particalars,  vriHi  a  banking  oompaay,  esBed  "Th 
Isle  of  Man  Joint-stock  Bank,"  whidi  had  since  beeoae  h- 
aolvent,  and  in  which  the  penon*  mentioned  ia  the  pka.  ai 
others  also,  were  shareholderB.  TIm  witness  wss  atmo- 
amined  as  to  the  state  of  the  banking  accounts,  and  aatM" 
the  fact  of  the  defendant  being  also  a  shareholder ;  M  tt* 
plaintiff  gave  no  affirmative  evidence  to  prove  that  he  va 
one :— Held  by  PoUock,  C.  B.,  and  Piatt,  B.,  (Rolfc,  B.,  A' 
sentiente),  that  that  fact  waa  sufficiently  admitted  by  tk*  ftai- 
ings  and  proceedings  at  the  trial,  to  entitle  tiM  pUatiff  tsM* 
ONMsTTOiWf,  14  Mm.  ft  W.  11}  » fo.*Hl 
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1^  k  AM^intiMi  OB  a  prondnorr  l>ete,  detodtnt  pleaded 
Ikat  it  <nt  gtten  in  oontideratlon  onlj  of  a  ram  less  than  the 
anonnt  in  tbe  note,  which  tarn  had  lieen  paid.  Plaintiff  tra- 
Tcned  tbe  payment  only.  Verdict  for  plaintiff: — Held,  that 
tite  plea  was  made  bj  the  verdict  entirely  aoavailable ;  and  tliat 
damages  mnst  be  g:iTen  in  respect  of  the  whole  amoant  in  the 
note.    Bobini  v.  Maidttone  {Vununt),  4  Q.  B.  811. 

A4wtl»nimt  wnder  Judfift  Onler.] — In  an  action  on  a  Mil 
of  exehange  againat  H.  and  others,  members  of  a  mining 
ooinpany,  a  notice  to  admit  the  bill  was  given  ander  Reg.  Gen., 
H.  T.,  4  WiU.  4,  in  tbe  following  fnrm :— "  BiU  of  exchange 
dbawn  for  the  sum  12/.  10*.  by  tbe  plaintiff  npon,  and  directed 
to,  tiM  d>OTa>named  defendants,  as  the  N.  C.  Company,  Forest 
Dean,  Oknioesterriiite,  and  accepted  by  one  Henry  Bisiiop  for 
tte  defendants :" — Held,  that,  under  this  admission,  the  defend- 
antaeonM  not  dispute  the  aotlMrity  of  B.  to  bind  them  by  this 
aoeeptanoe.    Tnae(T.H<gp»rM,14LawJ.,N.  S.,C.P.,22S. 

Aiwtiniimi  by  Aftnii.'] — In  debt  against  an  executor  for  a 
Iqgaey,  wfaieb,  it  was  dleged,  he  was,  by  agreement  with  the 
legatee,  to  retain,  and  to  pay  interest  npon  it,  the  defendant 
pleaded  the  Statute  of  Liinitations.  It  was  proposed  to  talce 
the  case  ont  of  the  Statute  of  Limitations  by  putting  in  letters 
written  by  the  defendant's  son,  who  assisted  him  in  his  trade, 
and  reoeired  for  him  money  due  to  him  in  the  way  of  his  bnsi- 
aaw  aa  a  shoe-manufcctorer;— Held,  that,  though  this  would 
ke  good  eridenoe  to  shew  that  the  son  was  his  fctiier's  agent  in 
aatten  relating  to  the  father's  trade,  it  was  not  such  evidence 
af  agency  aa  would  render  the  letters  of  the  son  admissible  in 
evidoioe  in  this  ease.  WkUtkouit  ▼.  Abberley,  1  Car.  &  K. 
C4»— Ftolloclc. 

Anaetion  was  brought  by  T.  and  H.,  who  were  in  partner> 
•hip  at  the  period  whoi  tbe  cause  of  action  accrued.  At  the 
trial,  a  letter,  written  by  S.,  who  had  subsequently  become  a 
yitiiei  with  T.  in  the  room  of  H.,  relating  to  transactions 
wUok  oeooned  prior  to  his  entry  into  the  firm,  was  received 
in  evidence  sgainat  the  plaintiffs : — Held,  that  such  letter  was 
jimdmiasibte,  unless  proof  were  given  of  express  or  implied 
■■tiiority  from  T.  to  S.  to  make  the  statement  contained  in 
the  letter.  TVn/ey  v.  Svani,  2  Dowl.  &  L.  747 ;  14  Law  J., 
N.  S.,  Q.  B.,  116;  9  Jur.  428— B.  C— Wightman. 

Aimiitioiu  by  Cetiiii  gue  Dmtt.'] — In  an  action  by  trustees, 
tlM  phdntiffs  are  not  bound  by  the  statement  of  a  party  ad- 
mitted to  be  cestui  que  trust,  unless  the  nature  of  the  interest 
of  such  party  in  the  trust  estate  be  shewn.  May  v.  Taylor,  6 
Han.  &  6.  261. 

Semble,  that,  if  it  distinctly  appear  that  such  party  alone  is 
entitled  to  the  benefit  resulting  from  the  action,  his  statements 
win  be  admissible  in  evidence  for  the  defendant.    lb. 

AlUndtmet  uf  TFi/aesMs.] — A  subpoena  tested  in  vacation 
is  a  void  writ.  Bdyelly.  Curling,  8  Scott,  N.  R.,  663  s  2 
Dowl.  &  L.  600 ;  14  Law  J.,  N.  S.,  C.  P.,  271 ;  9  Jur.  111. 

It  fimns,  therefore,  a  good  defence  to  an  action  against  a 
witnaaa  upon  whom  it  has  been  served,  for  not  appearing  at 
tbe  trial  in  obeffience  to  the  writ.    lb. 

It  is  indtepensable,  to  bring  a  party  into  contempt  for  dis- 
obeying  a  subpoena,  that  the  original  should  have  been  shewn 
to  mm  at  the  time  of  service  of  the  copy.  Pitektr  v.  King,  2 
Dowl.  ft  L.  755;  14  Uw  J.,  N.  S.,  Q.  B.,  99;  9  Jur.  348. 

A  copy  of  a  subpoena  was  served  upon  an  attorney's  clerk  in 
court,  where  he  was  at  the  time  engaged  in  windipg  up  a  cause, 
which  had  just  been  concluded,  and  which  stood  next  bnt  one 
in  the  paper  before  that  in  which  he  was  required  to  attend  as 
•  witness : — Semble  that  this  vras  not  such  a  service  as  would 
jnstiff  the  court  in  granting  an  attachment.    lb. 

SemUe,  that  an  attachment  ought  only  to  issue  when  the 
proceas  which  is  disobeyed  is  clear,  and  free  from  all  doubt  or 
exception.    lb. 

Tbe  court  will  not  grant  a  rule  nisi  for  an  attachment  for 
attempting  to  inlluence  a  witness  in  a  civil  suit  not  to  attend 
a  trial,  but  will  leave  the  party  to  the  remedy  which  is  open  to 
Um  if  the  witness  should  not  have  actually  attended  on  his  sub- 
pcena.  Sehttinengtr  v.  Fltiteheim,  9  Jur.  282 — B.  C Wil- 
liams. 

The  court  will  not  grant  an  attachment  against  a  party 
served  with  a  rabpoena  ad  testificandum,  unless,  at  the  time  of 
the  delivery  of  the  copy,  the  writ  itself  is  produced ;  even 
when  the  witness,  being  an  attorney,  has  previously  evaded  the 
service  of  toch  sabpcBna.  Smth  v.  Tnucotf,  6  Man.  &  6. 
287. 


lie  court  can  attach  a  person  for  contempt  In  dbolMying  • 
subpoena  from  the  Crown  Office,  requiring  him  to  attend  be- 
fore justices  at  petty  sessions.  Btg.  v.  Oreenaway,  Rtf  v. 
Carey,  14  Uw  J.,  N.  S.,  M.  C,  190;  9  Jur.  1009. 

The  declaratiou  in  an  action  aaainst  a  witness  for  disobe- 
dience of  a  subpoena  ad  testificandum  stated  that  (he  plaintiif 
had  a  good  cause  of  action  in  the  original  suit  in  which  the 
subpoena  was  issued,  and  that,  although  the  testinwny  of  the 
defendant  was  material  evidence  for  Uie  plaintiff,  be  did  not 
attend  the  trial,  whereby  the  plaintiff  was  compelled  to  withdraw 
the  record,  and  became  liable  to  pay  the  defbndant  In  that  suit 
the  coeto  of  the  day,  and  also  to  pay  his  own  coata.  The  de- 
fendant baring  pleaded  not  guilty,  leave  and  license,  and  that 
the  plaintiff  could  have  proceeded  to  the  trial  without  the  tea> 
timony  of  the  defendant— Held,  that,  the  plaintiff  having  put 
in  the  record  in  the  prerious  action,  the  defendsnt  could  not, 
on  these  pleadings,  refer  to  it,  and  contend  that  it  contained 
no  ground  of  action,  a  good  cause  of  action  being  condnsivdy 
admitted  by  the  pleadings,  and  that  the  defendant  was  liable 
to  pay  the  whole  of  the  costa.  Ntedham  v.  Praitr,  14  Law 
J.,  N.  S.,  C.  P.,  256;  9  Jur.  734. 

Witneini — Comptttncy.'] — In  an  action  by  the  admini- 
strator of  a  married  woman  on  a  promissory  note  given  to  her 
before  marriage,  her  husband  is,  since  tbe  stat.  6  &  7  Vict.  c. 
85,  a  competent  witness  to  prove  payment  of  interest  on  the 
note  during  her  lifetime,  to  take  tiie  case  out  of  the  Statute 
of  limitations.  Hart  v.  Stevent,  14  Law  J.,  N.  8.,  Q.  B., 
148;  9  Jur.  225. 

A  bankrupt  is  a  competent  witness,  since  the  6  &  7  Vict.  e. 
85,  to  prove  a  collateral  fact  connected  with  his  bankruptcy. 
E;<fa/ V.  Walton,  14  Law  J.,  N.  S.,  Exch.,  262;  9  Jur.  515. 

QuRre,  whether  he  is  also  admissible  to  support  the  com- 
mission,   n. 

A  prochein  amy,  though  liable  to  the  defendant  fbr  the  coata, 
is  not  a  party  to  tbe  smt,  bnt  simply  a  person  appointed  by 
the  court  to  look  after  the  interesta  of  the  infant,  and  manage 
the  sait  for  him ;  he  is  not  within  the  exceptions  to  the  general 
enactment  in  6  &  7  Vict.  c.  85,  s.  1.  which  takes  away  all 
objections  to  witnesses  on  the  ground  of  interest ;  and,  tbere> 
fore,  both  the  prochein  amy  and  his  wife  are  admissible  wit- 
nesses. Sinclair  v.  Sinclair,  13  Mee.  &  W.  640;  14  Law  i,, 
N.  S.,  Exch.,  109. 

In  an  action  against  a  sheriff  for  not  taking  a  defendant  on  a 
ea.  sa.,  the  sheriff's  officer  to  whom  the  warrant  haa  been 
granted  on  the  ca.  sa.  is  a  competent  witness  for  the  defendant, 
and  is  not  a  person  "  in  whose  immediate  and  indiridnal  be- 
half" the  action  is  defended,  so  as  to  come  within  the  proviso 
in  sect.  1  of  6  &  7  Vict.  c.  85.  Wheeler  v.  Senior,  1  Car.  ft 
K.  293— Wightman.  S.  P.,  Wilton  v.  Magnay,  1  Car.  ft  K. 
291— Parke. 

In  replevin  the  defendanta  made  cognisance,  first,  as  bdliflh 
of  A.  and  B.,  secondly,  aa  bailiffs  of  A. : — Held,  that  B.  was 
not  a  competent  witness  for  the  defendanta  to  sustain  the  se- 
cond cognisance,  though  the  defendanta  gave  no  eridence  to 
sustain  tiie  first  cognisance,  and  offered  to  abandon  it.  Ofc*- 
diettone  v.  SPtSowran,  I  Cur.  &  K.  702— Alderson. 

Borough  freeholders,  claiming  a  common  right  of  Ashery,  had 
subscribed  an  agreement  to  support  each  ether  in  bearing  the 
expenses  of  "  defending  any  prosecution  for  fishing  in  the  com- 
mon water,"  &c.  i — Held,  on  a  question  arising  before  stat.  6 
ft  7  Vict.  c.  85,  as  to  the  competency  of  a  party  to  the  agree- 
ment to  be  a  witness  in  an  action  of  trespass,  brought  against 
some  of  the  other  parties  to  it,  that  he  was  a  competent  wit- 
ness, as  tbe  word  "  prosecution  "  must  be  taken  to  apply  to 
criminal  proceedings  only.  Sawlint  v.  Jenkins,  1  Dav.  &  M. 
219. 

A  part-owner  of  a  ship  is  a  competent  witness  for  another 
part-owner  in  an  action  on  a  charter-party  of  the  ship  under 
3  &  4  WiU.  4,  c.  42.  Atltinion  v.  Fotter,  14  Law  J.,  N.  S., 
C.P.,  237. 

In  an  indictment  againsta  township  for  non.repurof  abridge, 
declarations  of  inhabitanta,  whether  actually  rated  or  not,  may 
be  given  in  evidence  for  the  Crown,  such  inhabitanta  being 
defendanta  on  the  record.  The  admissibility  of  such  eridence 
is  not  affected  by  stat.  3  &  4  Vict.  c.  26.  Bey.  v.  Adderbury 
Salt,  5  Q.  B.  187:  1  Dav.  ft  M.  324 ;  13  Law  J.,  N.  S.,  M. 
C,  9. 

Per  Lord  Denman,  C.  J. :  If  such  inhabitanta  are  surveyors 
of  highways,  and,  on  inquiry  by  the  attorney  for  the  prosecution, 
have  given  details  aa  to  the  liability  and  practice  of  the  town- 
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ship  in  rapect  of  repairs,  tiwir  (Utements  are  admissible  as 
the  communicatioDS  of  authorised  official  agents.    lb. 

Examination  of  WHmiiet.'] — A  witness  for  plaintiff  stated, 
on  cross-examination,  that,  by  the  roles  of  the  Jockey  Club,  the 
owner  of  the  bone  might  bet  against  his  own  horse,  and  then 
withdraw  him : —  Held,  that  the  witness  might  be  asked,  on 
re-examination,  whether  he  did  not  consider  such  conduct  dis- 
honourable. Grevilie  t.  Chapman,  5  Q.  B.  731 ;  1  Dav.  &  M. 
553. 

R^reihing  Memory  of  WHnmei.] — On  the  trial  of  an  issue 
directed  by  die  Court  of  Chancery,  whether  a  deed  of  assign- 
ment was  fraudulent  or  not,  a  witness  was  called  to  prove  that 
another  deed,  which  bore  date  more  than  three  years  before  the 
trial,  was  not  executed  on  the  day  on  which  it  bore  date,  but 
was  executed  by  one  party  on  the  day  after,  and  by  the  other 
three  days  after.  The  witness  stated,  that  he  conld  not  recol- 
lect how  this  was,  but  stated  that  he  had  been  examined  on 
this  subject  before  commissioners  of  bankrupt  within  a  fort- 
night of  the  time  when  the  matters  occurred,  and  when  the 
facts  were  fresh  in  his  memory.  He  stated  that  his  examina- 
tion before  the  commissioners  was  not  in  his  own  handwriting, 
but  he  had  signed  it.  The  witness  was  allowed  to  look  at  his 
examination,  to  refresh  his  memory.  Tf^oo<f  t.  Cooper,  1  Car. 
&  K.  645-Pollock. 

Commission  to  esamine  ITi/nrMM.]— Where  the  defendant 
was  an  executrix,  and  she  was  willing  to  bring  the  amount 
claimed  into  court  to  abide  the  event,  a  commission  to  examine 
witnesses  abroad  was  granted,  although  the  names  of  none  of 
the  witnesses  were  given.    Cow  v.  Kinnertltf,  6  Man.  &  6.  981 . 

It  is  not  necessary,  in  an  affidavit  in  support  of  an  applica- 
tion for  a  commission  to  examine  witnesses  in  India,  under  the 
1  Will.  4,  c.  22,  B.  4,  to  state  the  nature  of  the  evidence  the 
witness  is  expected  to  give.  Straeian  v.  Green,  9  Jur.  554— 
B.  C— Coleridge. 

In  an  information  by  the  Attorney-General  for  penalties  the 
court  made  absolute  a  rule  that  tlie  Attorney-General  should 
be  at  liberty  to  examine  a  material  witness  for  the  Crown  (who 
was  too  ill  to  attend  the  trial)  on  interrogatories  beiFore  the 
Queen's  Remembrancer,  but  would  not  make  it  part  of  the 
rule  that  his  examination  should  be  received  as  evidence  on  the 
trial.  Atf..Gm.  v.  Reilly,  13  Mee.  &  W.  676 :  2  Dowl.  &  L. 
690. 

In  trover  for  certain  United  States  treasury  notes,  the  de- 
fence set  up  was,  that  the  notes  had  been  forged  by  the  plaintiff, 
who  offered  them  for  sale  to  the  defendant,  by  whom  they  were 
detained,  and  that,  to  prove  this,  it  was  necessary  to  send  out  a 
commission  to  examine  witnesses  in  America.  On  granting 
the  commission,  the  court  required  the  defendant  to  deposit 
the  notes  with  the  Master.  On  the  motion  of  the  defendant, 
a  rule  was  subsequently  made  for  delivering  out  the  notes  to 
some  person  to  be  agreed  on,  or  to  be  named  by  the  Master, 
for  the  purpose  of  producing  them  to  the  witnesses  under  the 
commission,  the  defendant  giving  security,  to  the  satisfaction  of 
the  Master,  for  their  safe  return,  and  depositing  fac  similes  in 
lien  of  them.  The  court  considered  that  this  rule  was  complied 
with  by  depositing  fac  similes  exhibiting  in  outline  the  figures 
and'  emblematical  devices  on  the  face  of  the  notes,  together 
with  a  tracing  of  the  indorsements.  Clinton  v.  Peabody,  7 
Man.  &  G.  399. 

Examination  of  Witnetiet  under  Commitsion.'] — The  plain- 
tilTobtEuned  a  judge's  order  for  a  commission  to  examine  wit- 
nesses. The  parties  having  agreed  upon  A.  and  D.  as  com- 
missioners, the  plaintiff  obtained  another  order  to  examine 
witnesses  upon  mterrogatories  before  A.  and  B.,  without  de- 
tcribing  them  as  commissioners,  and  without  referring  to  any 
commission.  The  defendant  afterwards  withdrew  the  name  of 
B.,  his  commisaioner,  and  declined  to  proceed  with  the  examin- 
ation, upon  the  ground  that  the  second  order  was  informal. 
The  plaintiff  then  obtained  a  further  order  to  examine  witnesses 
before  A.  on  interrogatories  ex  parte:— Held,  that  the  examin- 
ations taken  under  the  last  order  were  admissible  in  evidence, 
although  the  defendant  had  received  no  notice  of  the  time  and 
place  of  taking  the  examinations.  Af  '  Connie  T.  Anton,  6  Man. 
&G.  27. 

A  commission  was  sent  to  Ireland  to  examine  witnesses  on 
interrogatories  and  cross-interrogatories,  both  for  the  plaintiff 
and  drfendant,  with  a  power  to  the  commissioners  "  to  put  or 
cause  to  be  put  additional  questions,  when  it  should  appear  to 
them  to  be  necessary  and  proper."    The  defendant's  attorney, 


when  before  the  eommisaioners,  propoted  to  pat  aUitiaMl 
questions,  and  the  plaintiff  baring  objected,  the  cowmiMJontfi 
decided,  "  Snbject  to  tiiese  olqeotiaiis,  we  have  proceeded  with 
the  examinations  on  such  additional  qnestiona."  The  eviiiira 
on  the  additional  questions  having  been  rgeeted  at  tlie  trial  of 
the  cause  —  Held,  that  the  commissoaen  had  no  power  to 
leave  it  for  this  court  to  decide  whether  tiie  qntatiom  vran 
necessary  and  proper,  but  tliat  they  ooght  theinselvea  to  bna 
decided  it;  ana  that, not  havioK dome  so,  the  evideooe  wa*  pn- 
perly  rejected  at  the  trial.  WHIiamtut  t.  Page,  14  Lnr  J., 
N.  S.,  C.P.,  172. 

An  information  was  filed  by  the  Attorney-General,  wader 
the  Stat.  33  Geo.  3,  c.  52,  s.  62,  against  an  officer  of  the  Eaat 
India  Company,  fbr  receiving  gifts  in  India.  A  mandsaiM 
was  granted ,^under  the  stat.  13  Geo.  3,  c.  63,  ■.  40,  fortheexa. 
mination  of  witnesses  in  the  Supreme  Court  at  Madras.  Ona 
of  the  witneasea  there  gave  in  evidence  certain  original  accounts, 
copies  of  which  were  retnnied  to  the  Court  of  Qoeen's  Beoek 
by  the  Supreme  Coort  at  Madras,  arith  the  examinatioaa:— 
Held,  that,  on  the  trial  of  the  information  in  the  Cowl  of 
Queen's  Bench,  these  copies  were  not  receiveable  in  evideaee, 
and  that  the  court  at  Madras  should  have  transmitted  the  oci> 
ginalacconntstotheCoortofQueen'sBendi.  Rtf.y.Dumglm, 
1  Car.  &  K.  670— Denman. 

Kerifir/s.]— In  crjectment  for  landa  in  Kent,  the  pbimtiff'a 
case  depended  upon  ahewing  that  the  lands  in  qnestiaa  bad 
been  disgavdled  by  a  private  act,  which  was  allefed  to  ban 
been  passed  in  the  2  &  3  Edw.  6.  The  act,  after  profcr 
search,  could  not  be  found.  A*  aeoondvy  evidmoe  of  its 
contents,  there  waa  prodnoed  an  office  copy  of  a  raedal  ver- 
dict returned  upon  the  trial  of  a  feigned  iasoe  in  UiL,  13  &  14 
Car.  2,  wherein  the  jury  found,  that,  at  a  parliament,  ftc, 
holden  &c.,  it  was  enacted,  &c.  The  act  was  thea  aet  oat, 
whereby  certain  lands  in  Kent,  including  some  held  br  OM 
W.  T.,  were  disgavelled.  There  was  evidence  to  identify  the 
lands  in  question  with  those  held  by  a  person  of  that  naaae  at 
the  time  the  act  was  stated  to  have  passed : — Held,  that  the 
special  verdict,  being  re*  inter  alioa.  acta,  was  not  admiaaihle 
per  se,  and  that  it  was  not  reoeivat)le  as  containing  an  anthen. 
ticated  copy  of  the  act,  inaamnch  as  it  was  strictly  the  fiodiBg 
of  a  matter  of  fact,  not  professing  to  set  forth  a  copy  of  the 
act  according  to  its  tenor,  nor  stating  the  title  of  the  aet  ao 
as  to  identify  it  with  the  lost  act.  Do*  d.  Awoa  ▼.  Jridfai, 
6  Man.  &  0.  282. 

Judgment*  a/ Sapen'or  Cb<trft.]—A.liad  ^naranteed&e  p^. 
ment  to  B.  of  two  bills  of  exchange  accepted  by  C,  and  after- 
wards handed  over  the  amount  of  the  bills  to  B.  A  fiat  hav. 
ing  issued  against  C,  his  assignees,  in  an  action  for  money 
rroeived,  recovered  the  money  back  from  B.,  as  having  been 
paid  by  way  of  fraudulent  pfefeienoe.  In  an  action  by  B. 
against  A.  upon  the  guarantie,  A.  pleaded  that  C.  had  p^d. 
and  B.  had  received,  the  money  in  satisfaction  of  the  bOs; 
which  allegation  was  traversed  by  the  replicatiOD  : — Held,  that 
the  verdict  and  judgment  in  the  action  by  the  asaignaea  agaiaft 
B.,  although  evidence  to  explain  the  transactioo,  waa  not  eoa- 
elusive  against  A.,  that  the  money  had  been  received  by  B.  to 
the  use  of  the  assignees.  Pritehard  v.  Sileieoek,  6  Blaa.  (t 
G.151;6Scott,  N.R.,  851. 

In  sn  action  by  the  lord  of  a  manor  against  a  copyholder, 
for  trespassing  on  the  free  warren  of  the  plaintiff,  ajudgaMrt 
on  a  quo  warranto  against  a  foi  mer  owner  of  the  manor,  ia 
which  the  Attomey-G^eral  confessed  a  preacriptive  title  to  tha 
franchise  of  free  warreo,  as  appurtenant  to  the  manor,  ia  evi- 
denoe  for  the  plaintiff  in  support  of  a  prescriptive  right  of 
free  warren.  Carnarvon  (Earl)  v.  Villeboi*,  13  Mee.  &  W. 
313;  14  Uw  J.,  N.  S.,  Exch.,  233. 

And  where  the  information  charged  an  osnrpatian  of  tk 
franchise  over  the  lands  of  tenanta  as  well  as  denMane  lands, 
and  the  court  gave  judgment  for  the  defendant  aa  to  both,  Ih* 
record  was  held  to  be  evidence  of  a  preacriptive  tight  over 
both,  although  the  plea  set  forth  a  title  over  demesne  lands 
"only,  and  the  Attorney-General  confeased  the  title  aa  pleaded! 
/*. 

A  jndgmeot  in  a  former  action  against  another  oopyholder, 
for  a  treqwsa  on  the  phintiff'a  free  warreo,  ia  also  H-irwiM' 
16. 

Judfnunlt  of  h^trior  Omrf*.] — In  an  action  on  a  jadg- 
ment  of  a  ooort-baron  agdnst  an  administrator,  for  a  dcM 
of  the  intestate  and  ootta,  "  to  be  levied  of  the  goods  of  the 
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intettite,"  with  a  toggettion  of  dentUvit,  the  deftadant 
ploadcd,  fint,  ■  trafene  of  the  jadgment ;  and,  noondly, 
plene  adminiatraTit,  absque  hoc  that  be  had  wasted,  &c. : — 
Udd,  fint,  that  the  foUowiog  entry  in  the  ateward's  note> 
boolu,  (after  the  oioal  caption),  "  J.  O.  v.  W.  O.,  at  ad- 
ninisbrator  of  the  gooda,  &c.,  of  R.  G.,  deceased.  Tenire 
ficiaa  execated,  venuct  for  plaintiff,  and  final  judgment  en- 
tered ap  far  debt  il.  Ut.  9d.,  coaU  16^  10(.  lOd.,"  waa 
■affident  endence  of  the  judgment.  Dawmnt  t.  Grtgory,  14 
Law  J.,  N.  S.,  Q.  B.,  286  ;  9  Jar.  683. 

Held,  ieoondly,  that  eridence  of  the  goods  of  the  deceased 
haTiog  been  dalj  admlDiatered  was  inadmissible.    lb. 

ProeeediHft  in  Ckaneery.'] — Decrees.  Dmia  r.  liovmdtt, 
6  Man.  &G.  47;  [Dig.  1844,  p.  96]. 

On  the  trial  of  an  indictment  for  a  conspiracy,  the  answers 
in  Chancery  of  the  defendants,  made  on  oath  by  them  in  a  suit 
inititated  against  them  by  the  prosecutor,  are  receivable  in 
evidence  on  the  part  of  the  prosecution.  lUg.  v.  Goldihedt, 
1  Car.  &  K.  657. 

Where  depOfitions  in  Chancery,  together  with  a  bill  and 
answer,  are  put  in  evidence,  the  bill  and  answer  are  to  be  read 
by  the  jadge,  to  enable  him  to  determine  upon  the  admissibility 
of  the  depositions,  and  are  not  to  be  used  by  the  opposite 
coonsel  in  his  address  to  the  jury.  Chappell  t.  Purday,  14 
Law  J.,  N.  S.,  Exch.,  258. 

Proeetiinft  brfore  MagUtralei.] — Under  the  Highway 
Act,  5  &  6  WiU.  4,  c.  50,  s.  73,  (whereby,  if  any  timber,  &c. 
blldd  upon  the  highwar  so  as  to  be  a  noisaoce,  and  is  not, 
after  nooee,  remoTcd,  the  snrreyor,  by  order  in  writing  from 
one  joatioe,  may  remove  the  same),  a  justice,  on  tcformatioo, 
■ommona,  and  hearing,  made  an  order  in  writing  for  the  re- 
moval of  plaintiff's  timber,  recited  in  such  order  to  be  laid 
apon  a  highway ;  and  the  timber  was  accordingly  removed  : 
— Held,  that,  in  an  action  of  trespass  against  the  magittnte, 
plaintiff  could  not  give  evidence,  in  contradiction  to  the  order, 
that  the  locos  in  quo  was  not  a  highway.  Mould  v.  WiUianu, 
60.3.469. 

An  order  of  justices  made  under  34  Geo.  3,  c.  64,  in  the 
Ibrm  given  in  the  appendix  to  that  act,  dividing  a  highway 
Hiog  in  two  parishes,  by  a  transverse  line,  into  two  parts,  and 
&ecting  that  they  should  be  repaired  by  the  two  parishes  re- 
spectivdy,  is  conclusive  evidence,  on  an  indictment  for  the 
BOD-repair  of  one  of  the  parts,  that  it  is  in  the  parish  ordered 
to  repair  it.  Reg.  v.  HitiUna,  U  Law  J.,  N.  S.,  M.  C,  177 ; 
9  Jor.  1075— Q.  B. 

In^Uctment  for  disobedience  to  an  order  of  quarter  sessions 
■tated,  that  the  sessions  dismissed  an  appeal  by  defendant 
aigainst  a  poor-rate,  and  "  did  order  that  defendant,  npon 
■ervioe  of  the  order,  or  a  true  copy  thereof,  should  pay  onto 
the  churchwardens  and  overseers  of  the  poor  of  the  paruh  the 
■am  of  91/.  9«.  lOtf.  costs,"  and  that  "  a  true  copy  of  the 
order  was  personally  served  "  upon  defendant.  At  the  trisi, 
the  clerk  of  the  peace  produced  the  order  on  parchment ;  he 
had  sent  a  duplicate  copy  on  paper,  signed  by  himself,  to  the 
aitpraey  for  the  respondent,  and  the  clerk  of  inch  attorney 
proved  that  he  had  examined  that  with  the  original,  and  when 
he  served  the  defendant  with  a  copy,  he  shewed  and  read  over 
the  paper  to  him  :r—Held,  that  notice  to  produce  the  copy 
■erred  npon  defendant  was  not  necessary,  whether  the  minute- 
book  of  the  sessions  or  the  paper  signed  by  the  clerk  of  the 
u  the  original.  Reg,  T.  Morthek,  14  Law  J.,  N.  S., 
,  C,  153  ;  9  Jur.  621. 

Ameittd  Sumyt.] — An  ancient  extent  of  crown  lands 
figond  in  the  Office  of  Land  Revenue  Records,  and  purporting 
to  have  been  made  by  the  steward  of  the  crown  lands,  is  evi- 
dence of  the  title  of  the  Crown  to  lands  therein  stated  to  have 
been  purchased  by  the  Crown  of  a  labjeot.  Doe  d.  Wil- 
liam IV  V.  Rabtrtt,  13  Mee.  &  W.  520 ;  14  Uw  J.,  N.  S., 
Exdi.,  274. 

Pnxifbg  Bxtmhted  Copie*.'] — ^In  an  action  against  a  sheriff 
tea  fuse  return  to  a  fi.  fa.,  office  copies  of  the  fi.  fa.  and  re- 
iara,  which  are  not  proved  to  have  been  examined  copies,  are 
not  receivable  in  evidence,  even  where  the  original  cause  was  in 
the  same  court  as  the  action  against  the  sheriff.  Pitcher  v. 
King,  1  Car.  &  K.  655— Denman. 

Jui  examined  copy  of  court-rolls  ia  admissible  in  evidence  to 
prove  a  rarreader  of  copyhold  lands,  without  being  stamped ; 
the  provision  ia  the  Stamp  Act,  55  Geo.  3,  c.  184,  as  to  copies 
of  cooit-rollt,  appljing  only  to  inch  copies  a*  are  given  ont  and 


signed  by  the  steward.  D»e  d.  BumiBt  v.  Fre«ma»t  12  Mee. 
&  W.  844 ;  14  Law  J.,  N.  S.,  Exch.,  142. 

Documents  deposited  in  the  office  of  her  Majesty's  Land 
Revenue  Records  and  Inrolmenls,  purstumt  to  the  stat.  2  Will. 
4,  c.  I,  may  be  proved  by  examined  copies  in  a  suit  brought  to 
establish  the  title  of  the  Crown  or  its  lessee  to  lands  to  which 
such  documents  relate.  Doe  d.  William  IV  v.  Roberte,  13 
Mee.  &  W.  520;  14  Uw  J.,  N.  S.,  Exch.,  274. 

And  that  although  the  original  pnrport  to  be  the  rental  of 
a  former  grantee  of  the  Crown.    lb. 

Expired  leases  by  the  Crown  of  lands  or  mines  tendered  in 
evidence  as  acts  of  ownership  by  the  Crown  are  so  proveable  by 
examined  copies,  although  the  originala  may  not  have  been  in> 
rolled  within  six  months  after  their  execntioo,  pursuant  to  the 
Stat.  10  Geo.  4,  c.  50,  s.  63.     lb. 

Quere,  whether  that  enactment  is  not  only  directory?    Jb. 

Print^  copies  of  the  statements  of  the  annual  accounts  of  a 
turnpike  trust,  produced  from  the  office  of  the  clerk  of  the 
peace,  (to  which  the  originals,  signed  by  the  chairman  at  the 
annual  general  meeting,  bad  been  returned  pursuant  to  3  Geo. 
4,  c.  126,  s.  78),  are  not  admissible  in  evidence  in  an  action 
against  the  trustees,  without  shewing  the  originals  to  have  been 
lost  or  destroyed.  Pardoe  v.  Price,  13  Mee.  &  W.  267 ;  li 
Law  J.,  N.  S.,  Exch.,  212. 

Pro(ffbg  SitbeeriUng  Wtlnett.} — Ao  attorney,  who,  in  com- 
pliance with  a  rule  of  the  Court  of  Bankruptcy,  haa  attested  an 
insolvent's  petition  for  protection,  under  Uie  stat.  5  &  6  Vict^ 
c.  1 16,  ia  not  such  an  attesting  witness  as  to  render  it  neoeasaij 
that  he  ahould  be  called  to  prove  the  petition.  Baileg  v.  BitU 
well,  13  Mee.  &  W.  73;  2  Dowl.  &  L.  245 ;  13  Law  J.,  N. 
S.,  Exch.,  264. 

Trespaas.  Flea,  justification  under  an  award.  Replication, 
traverse  of  the  award.  In  order  to  prove  the  sobmisaion,  the 
rule  of  court  in  which  it  was  recited  was  put  in : — Held,  upon 
motion  for  a  new  trial,  that  the  evidence  was  insufficient,  and 
that  the  attesting  witness  to  the  submission  should  have  been 
called.  Bemeg  or  JBemis  v.  Read  or  Beid,  14  Law  J.,  N.  8., 
Q.  B.,247:  9Jar.620. 

Proqf  under  Subpeati  dueet  tecum,'] — An  overseer  of  a 
parish  is  bound  by  a  subpoena  duces  tecum,  at  the  instance  of 
another  parish,  to  attend  as  a  witness,  and  bring  the  rate-booka 
of  the  parish  with  him,  befon  justices,  on  an  inquiry  touching 
the  settlement  of  a  pauper.  Reg.  v.  Greenawag,  Beg.  v.  Careg, 
14  Law  J.,  N.  S.,  U.  C,  190 ;  9  Jur.  1009— Q.  B. 

So,  also,  the  attorney  for  the  parish.    lb. 

Proof  bg  Seeondarg  Rmdenee.^  —In  covenant  on  a  lost  deed, 
with  non  eat  foctum  pleaded,  it  was  proved,  that,  on  search, 
the  deed,  which  by  the  date  was  sixty  years  old,  conld  not  be 
found  in  the  muniment-room  of  the  plaintiff,  but  that  there 
was  found  there  a  paper  which  purported  to  be  an  attested  copy 
of  it.  It  was  proved  that  both  the  persons  whose  signatures 
were  to  it  as  attesting  the  copy  were  dead ;  and  the  handwriting 
of  one  of  them  was  proved  ;  and  it  was  also  proved  that  per- 
sons  of  the  same  names  as  those  who  bad  attested  the  original 
deed  were  also  dead :— Held,  that,  upon  this  proof,  this  paper 
was  not  receivable  as  secondary  evidence  of  the  deed.  Brind' 
leg  V.  Woodhoute,  1  Car.  &  K.  647— Pollock. 

Secondary  evidence  may  be  given  of  a  notice  to  quit,  without 
a  notice  to  produce  the  origind  instrument.  Doe  d.  Fleming 
V.  Somertou,  14  Law  J.,  N.  S.,Q.B.,210;  9Jur.  775. 

In  an  action,  as  executor,  for  money  had  and  received,  the 
plaintiff  proved  a  notice  to  produce  the  probate  of  the  will  of 
J,  G.,  of  which  the  defendant  was  executor,  and  under  which 
the  plaintiff's  testatrix  claimed  the  money  which  was  the  sub- 
ject of  the  action,  and  also  put  in  a  judge's  order  to  admit  an 
office  copy  of  the  will.  The  will  not  bang  produced,  the  plain- 
tiff tendered  in  evidence  an  official  copy  thereof,  pnrportmg  to 
be  signed  by  the  registrar  of  the  ecdeaiastical  court,  and  an- 
nexed to  which  was  a  document,  purporting  to  be  a  copy  of  the 
act  of  the  ecclesiastical  court : — Held,  that  this,  being  a  copy 
of  an  official  act,  was  admissible  as  secondary  evidence  against 
the  defendant.  Waite  v.  Gale,  2  DowL  &  L.  925 ;  14  Law 
J.,  N.  S.,  Q.  B.,  212 ;  9  Jur.  782— B.  C— Coleridge. 

A  copy  of  a  will  produced  from  the  Prerogative  Office  was 
received,  after  proof  of  nnsnccessfiil  searches  for  the  original, 
and  that  the  practice  in  the  office  at  the  time  of  the  date  of  the 
will  was  to  give  ont  the  origiital  wills,  after  taking  copies. 
Fitxtcalter  Peerage,  10  CI.  &  Rn.,  H.  L.,  946. 
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An  old  attested  copy  of  a  deed  of  aettlement,  produced  from 
the  proper  ciutody,  wu  received  after  proof  of  unsnccessful 
learchea  for  the  original,  and  that  the  possession  of  the  estates 
comprised  in  the  settlement  went  with  it.    lb. 

Debt  on  bond.  The  defendant,  by  his  answer,  denied  his 
execution  of  the  bond.  The  plaintiff,  in  reply,  stated  accidental 
destruction  of  the  bond,  and  prayed  leave  to  put  in  evidence  a 
registered  copy  thereof,  which  the  court  allowed,  and,  at  the 
same  time,  ordered  the  fragments  of  the  original  to  be  produced. 
At  the  trial  the  plaintiff  produced  the  fragments,  and,  under 
sect.  11,  Madras  Reg.  17,  of  1802,  put  in  as  evidence  a  regis- 
tered  copy  ei  the  bond.  He  called  no  witness  to  prove  that 
the  fragments  produced  formed  part  of  the  original  bond.  The 
court  admitted  the  registered  copy  as  evidence,  and  found  for 
the  plaintiff.  The  Judicial  Committee  of  the  Privy  Council,  on 
appeal,  reversed  this  finding,  on  the  ground  that  the  registered 
copy,  In  the  absence  of  satisfactory  evidence  of  the  destruc- 
tion of  the  original  bond,  was  improperly  admitted  as  secondary 
evidence.  Sjfud  Abbot  All  Khan  v.  Yadtcun  Ramy  Reddy, 
S  Moo.  I.  A.  156. 

Before  receiving  secondary  evidence  of  the  contents  of  a 
document  on  which  to  found  an  order  of  removal,  the  josticea 
should  be  satisfied  that  there  has  been  a  bon&  fide  diligent 
search  and  inquiry  for  it  in  the  place  where  it  would  most  pro- 
bably be  found.  Reg.  v.  Kenilteorlh,  2  New  Sess.  Cas.  66 ; 
14  Law  J.,  N.  S.,  M.  C,  160;  9  Jur.  898— Q.  B. 

To  allow  secondary  evidence  of  a  document,  hearsay  evidence 
of  tiie  answers  given  by  persons  of  whom  inquiry  was  made  toi 
it,  and  who  were  likely  to  have  it,  is  receivable  for  the  purpose 
of  shewing  that  a  boni  fide  diligent  search  has  been  made  for 
the  document  in  the  proper  place,  and  with  the  proper  parties, 
and  its  failure.    lb. 

The  question  in  such  cases  is,  whether  reasonable  evidence 
of  the  cause  of  non-production  ia  offered;  and  of  that  reason- 
ablenesa  the  sessions  must  judge.    lb. 

Where  an  assignment  of  turnpike  tolls  had  been  ezecnted  by 
vray  of  mortgage  to  K. — Held,  in  an  action  by  K.'s  personal 
representative,  after  his  death,  against  the  trustees  for  arrears 
of  interest,  that  a  search  for  the  security  in  the  office  of  K.'s 
solicitor, — where  his  papers  had  been  deposited,  except  some 
deposited,  in  a  suit  against  K.'s  representative,  in  the  office  of 
one  of  tlie  Masters  in  Chancery, — and  also  in  the  latter  office, 
without  finding  the  security  among  any  of  such  papers,  was 
sufficient  evidoice  of  its  loss  to  let  in  secondary  evidence. 
Pardoe  v.  Price,  13  Mee.  &  W.  267 ;  14  Uw  J.,  N.  S., 
Ezch.,  212. 

Entries  in  a  book  of  the  trustees,  indorsed  "  Mortgage 
Book,"  containing  an  abstract  of  the  names  of  the  creditors, 
the  amounts  of  their  securities,  and  the  interest  due  upon 
them,  are  good  secimdary  evidence  of  such  security,    Jb. 

Peiigreei.'i — Daniet  t.  Lownde*,  6  Man.  &  G.  471 ;  [Dig. 
1844,  p.  96]. 

BnMet  and  DeelaratUm*  <tf  deeeaied  Pertont."] — In  an  ac- 
tion by  the  corporation  of  Exeter,  for  petty  customs  and  port 
duties,  payable  on  goods  landed  at  Teignmouth,  the  plaintiffs, 
to  shew  the  receipt  of  such  dues  in  former  times,  produced  a 
series  of  accounts,  purporting  to  be  of  the  receipts  by  the  re* 
ceivers  of  die  city.  It  was  proved  that  the  receivers'  accounts 
were  r^ularly  audited,  and  that  no  one  could  at  the  time  to 
which  the  evidence  related  be  mayor  till  he  had  been  receiver, 
and  had  his  aceonnta  audited.  Down  to  a  certain  time,  the 
accounts  were  not  signed  at  all ;  afterwards  they  were  regularly 
signed  by  the  auditors  only.  One  entry  of  the  latter  class 
stated  the  receipt  by  B.,  a  receiver,  of  a  sum  for  town's  dae 
tntm  W.;  and  with  uis  entry  was  found  a  paper,  stating  that 
W.  had  received  a  sum  for  town  dues,  almost  exactly  corre- 
sponding with  that  stated  in  the  entry,  and  at  the  time  of 
which  it  bore  date.  No  evidence  was  given  as  to  the  hand- 
writing of  the  latter  passer.  B.  and  W.  were  both  dead.  Tlie 
documents  were  more  than  thirty  years  old.  No  one  of  them 
stated  the  receipt  to  be  "  by  me"  ;  but  the  third  person  was 
used : — Held,  that  all  the  documents  were  admissible  evidence. 
Bxeter  (Mayor,  Sfe.)  V.  Warren,  5  Q.  B.  773. 

The  only  declarations  of  deceased  persons  receivable  in  evi. 
dence  are  those  made  against  the  proprietary  or  pecuniary  in- 
terests of  the  party  making  them,  yibea  the  subject-matter  of 
sudi  declarations  is  within  the  peculiar  knowledge  of  the  party 
■e  making  them.    Siant  Peerage  Gate,  11  CI.  &  Fin.  8S. 

A  will  of  a  deceased  peer,  made  many  years  before  his 
death,  decUring,  and  in  tte  most  solemn  form,  the  maiiiage 


and  tiie  legitimacy  of  his  son,  (the  dabaaat  of  tlie  peenge), 
was  propoMd  to  be  read  as  a  declaratitm  made  hj  one  of  Dm 
parties ;  but  it  was  rqected,  because  the  date  and  certain  ex* 
pressions  in  it  shewed  it  to  have  been  vrritten  after  a  ssit  to 
annul  the  marriage  of  the  deceased  peer  had  been  instituted  by 
his  father,  and  because  there  was  notiiing  to  shew  Ibat  that 
marriage  was  iiot  the  very  marriage  in  qnestion.    lb. 

The  law  does  not  recognise  the  apprehension  of  possible  dan- 
ger of  a  prosecution,  as  creating  an  interest  which  can  brii^ 
these  declarations  within  the  rule  in  favour  of  tiieir  admis- 
sibility in  evidence,  upon  the  ground  of  their  being  declara- 
tions made  against  tiie  interest  of  the  party  making  them.    A. 

The  declarations  of  a  deceased  clergyman  to  his  son,  to  the 
effect  that  he  bad  celebrated  a  marriage  between  a  drefased 
peer  and  ids  alleged  wife,  are  not  receivable  in  evidence,  as  Qm 
declaration  of  a  deceased  party  made  against  hia  own  interest, 
such  interest  not  lieing  an  interest  of  a  pecuniary  nature.    A. 

Reputation  is  admissible  evidence  of  a  claim  of  free  warren 
by  prescription  over  an  entire  manor.  Carnarvon  (Barl)  v. 
Vilteboit,  13Mee.  &  W.  313;  14  Law  J.,  N.  S.,  Ezd>.,  2S3. 

Therefore,  a  private  act  for  the  indosnre  of  common  Isnds 
within  the  manor,  in  which  the  interest  of  copybolden  ap* 
peared  by  the  recital,  and  which  contained  a  proviso  ezpresaly 
saving  the  rights  of  the  lord  to  free  warren  m  the  manor,  ia 
as  ample  a  manner  as  the  lord  had  theretofore  enjoyed  it,  is 
admissible  evidence  to  prove  the  right  as  against  a  copy- 
holder,    lb. 

On  the  same  ground,  the  declarations  [of  deceased  copy. 
holders,  as  to  the  existence  of  the  franchise  over  all  tbe  ooff* 
holders,  is  admissible  ft>r  the  like  purpose.    li. 

Letiert.']—K  letter  was  placed  in  a  box  in  an  attocaejr's 
office.  His  derk  proved  that  all  letters  plaoedthete  wei«,  ia 
the  general  course  of  business,  delivered  by  him  to  tin  bellwian, 
who  called  daily  at  the  office  for  that  pui^oae  : — Held,  primi 
facie  evidence  of  ita  delivery.  SUIbeck  v.  Garbeti,  14  Law 
J.,  N.  S.,  Q.  B.,  338 ;  9  Jur.  939. 

It  was  proposed  on  the  part  of  a  plaintiff  to  give  ia  evMfBe 
a  letter  written  by  the  defendant's  attorney,  which  pntpostcd 
to  be  an  answer  to  a  letter  written  to  him  by  the  plai&ilira  at- 
tomies : — Held,  that,  if  the  plaintiff's  counsel  pat  in  this  lettsr 
of  the  defendant's  attorney,  he  should  also  call  for  and  pat  te 
the  letter  to  which  it  was  an  answer,  and  not  leave  it  to  tiie  de- 
fendant to  put  in  the  letter  of  tlie  plaintiff's  attoraiea  ■■  hi* 
evidence.     W(Uton  v.  Moore,  1  Car.  &  K.  626^PoUodc. 

Intpeetion  qf  Document:'] — The  court  vrill  not  in  goMnl 
grant  an  inspection  of  documents,  unless  they  are  aet  out  ia  A* 
declaration,  or  the  one  party  holds  them  as  trustee  or  agent  fir 
the  otiier.  Gooldif  v.  Fuller,  14  Mee.  &  W.  4;  2  DowL  k 
L.  661 ;  14  Law  J.,  N.  S.,  Exch.,  104. 

Therefore,  where  a  contract  of  marriage  had  been  broken  «IF, 
and  the  letters  of  the  plaintiff  to  the  defendant  had  been  re- 
turned, the  court  refused,  in  an  action  for  a  breach  of  Ae  can- 
tract  of  marriage,  to  order  an  inspection  of  two  letters  fkxmi  dM 
plaintiff  which  had  been  returned  to  her,  and  whidi  were  mi 
to  contain  a  release  of  the  action.    A. 

The  defendants  contracted  with  the  plaintiff  to  pay  hina  cer- 
tain sums  per  horse  power,  for  all  engines  manufisotured  fcr 
them  on  the  pluntifi's  principle,  the  money  to  be  paid  on  the 
contract  for  manufacturing  the  engines  being  entered  intok 
In  an  action  brought  upon  that  contract,  it  waa  held,  thtf  the 
plaintiff  had  a  right  to  the  production  of  a  letter  written  by  a 
third  party  to  the  dcfenduits,  containing  evidence  of  a  con- 
tract to  manufacture  an  engine,  for  the  pnrpose  of  having  it 
stamped.  Hall  v.  Bambridge,  14  Law  J.,  N.  S.,  Q.  B.,  289 
— B.  C— Wightman. 

A  rule  nisi  having  been  obtained  by  a  defiindant  for  depoft. 
ingwith  the  Master  of  the  court  a  contract  dedared  iqpOB, 
with  liberty  for  the  defendant,  his  attorney  and  iritiiesaea,  t» 
inspect,  on  an  affidavit  stating  that  the  signature  thereto  «v  a 
forgery,  the  court  made  the  rule  absolute  to  the  extent  only  of 
directing  that  the  defendant  and  bis  witnesses  should  have  ia- 
spection  of  the  document  in  the  hands  of  the  plaintiff's  a^ 
tomey,  upon  payment  of  coats.  Thimat  v.  jDiun,  6  Man,  Ji 
G.  274. 

The  application  should  -have  been  made  at  chambera.    R. 

Parol  Bxplanafion  of  Doeumentt.1 — Where,  by  writtea 
contract,  a  workman  engages  to  work  at  a  particular  trade  fiir 
a  year,  parol  evidence  may  be  given,  thi^,  by  the  custom  of  ^ 
trade,  Oe  workman  Is  enUtled  to  oertaia  luodayi  in  the  ooons 
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cSOtaytit,  for,  u  the  contract  it  in  general  terms,  and  does 
not  ■pecify  tb»  particnlar  times  of  service,  such  eridenoe  ez- 
pUins,  ind  does  not  contradict  the  written  contract.  Bef.  T. 
Btoie-upon-Treni,  1  Dbt.  &  M.  357  ;  5  Q.  B.  303. 

Evidence  of  former  transactions  between  the  tame  parties 
can  be  racetred  for  the  parpoae  of  explaining  the  meaning  of 
tbe  terms  nsed  in  their  written  contract.  Bourne  t.  Gatliff', 
na.&Kn.,  H.  L.,45. 

In  an  aation  by  ananctioDeer,  for  the  price  of  a  dressing-case, 
wdd  by  auction  for  less  than  10/.,  and  described  in  the  catalogue 
aa  having  sBver  fittings,  whereas,  in  &ct,  they  were  only 
pirted — Held,  Hmt  tlw  plaintiff  might  give  in  evidence  de- 
ohnrtioBS  made  bj  him  at  tfa«  time  of  tlM  sale,  in  the  hearing 
•f  tbe  JMndaBt,  taat  tbe  eatalogne  was  incorrect  in  describing 
tbe  flttiaga  to  be  silver,  and  that  the  dressing>csse  would  be 
sold  as  having  {dated  fittings  only,  thoogfa  no  alteration  was 
naade  in  tbe  eatalogne.  J!<i«ii  v.  Bfair*,  13  Mee.  ft  W.  614 ; 
14  Law  J.,  N.  S.,  Bxeh.  194;  9  Jar.  213. 

In  an  action  by  a  landlord  against  an  m-ooming  tenant,  the 
declaration  stated,  that,  in  oonsideration  that  the  plaintiff  would 
gtye  qp  to  the  defimdant  possession  of  the  farm,  on  which  oer- 
tm  ouorare  had  been  laid,  and  would  permit  tbe  defoidant  to 
have  the  benefit  of  die  said  mannre,  tbe  defendant  promised  to 
pcy  the  phintiff  for  tbe  same  according  to  tlie  custom  of  the 
eoontry.  Breadi,  non-payment.  In  support  of  this  oontract, 
the  pbintiff  pnt  in  evidence  a  written  agreement,  which  stated 
tbat  the  land  had  beoi  mannred  with  eight  loads  of  manure  per 
■etc,  and  that  the  tenant  agreed  to  leave  the  land,  when  given 
up  by  him,  in  the  same  state,  or  to  allow  a  valuation  to  be 
imde : — Held,  that  the  written  agreement  excluded  the  custom 
of  the  ooontry,  as  being  inconsistent  with  it,  and  that  there  was 
avarianoe  between  that  agreement  and  the  one  stated  in  the 
declaration.  Oarie  v.  Boston*,  13  Mee.  ft  W.  752;  14  Law 
J.,  N.  S..  Exch.,  143. 

Hrrelevanej/.'] — In  an  action  for  goods  sold,  the  qnestion  be- 
ing, whether  credit  had  been  given  to  the  defendants  or  to  a 
third  party,  a  letter  relating  to  the  sale,  written  by  the  plaintiff 
to  hi*  agent,  who  made  the  contract,  and  not  commonicated  to 
the  defendants,  was  held  to  be  inadmissible  for  the  plaintiff. 
ametkunt  v.  Tojflor,  14  Law  J.,  N.  S.,  Eich.,  86. 

In  an  action  brought  by  a  contributor  to  a  newspaper  against 
one  who  was  roistered  as  the  sole  proprietor,  the  defendant's 
coonsel,  for  the  mere  purpose  of  proving  an  admission  by  one 
S.,  that  he  was  the  real  proprietor,  proposed,  on  cross-examin- 
ation, to  ask  the  editor,  whether  he  had  not  agreed  with  S. ,  that 
the  whole  expense  of  editing  the  paper  sh(Mild  not  exceed  a 
certain  sum.  The  judge  ruled  the  question  to  be  irrelevant, 
•ad  tcAised  to  allow  it  to  be  put : — Held,  that  it  was  properly 
disallowed.  WalU  T.  Lyont,  7  Scott,  N.  R.,  1000 ;  6  Man.  & 
G.  1047. 

Tbe  omtest  in  a  cause  was,  aa  to  whether  the  order  wbidi 
formed  the  subject-matter  of  the  action  was  given  by  A.  ss  a 
principal,  or  as  sn  agent  for  the  defendant.  A.  was  called  aa  a 
witness  by  die  defendant,  and  he  stated  that  he  gave  the  order 
aa  principal.  He  vraa  then  asked  the  following  question  : — "At 
the  time  of  your  bankruptcy,  how  was  the  balance  of  account 
between  ytM  and  the  oefondant  ?"  And  he  answered,  ''Hie 
faalanee  was  against  me  to  a  considerable  amount :" — Held, 
that  tUs  was  admissible  evidence.  Otriih  v.  Chartier,  14  Law 
J.,N.  S.,C.P.,84;9JBr,  69. 


EXAMINATION  OF  WITNESSES— See  Etiobncb. 
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EXECUTION. 


OentraUf.'] — Writs  of  final  process  cannot,  aince  the  stata. 
t  Wm.  4,  c.  39,  and  3  &  4  Will.  4,  c.  67,  be  continued  by  en- 
triea  on  flie  record,  as  under  the  old  form,  bnt  they  must  be 
oonneeted  by  being  described  as  alies  or  plnries  writs ;  and 
they  need  not  be  tested  on  the  return  day  of  the  former  writ, 
nor  within  any  particnlar  time  afterwards.  Harmer  t.  John- 
torn,  14  Law  J.,  N.  S.,  Exch.,  292;  9  Jur.  669. 

Process  of  execution,  retomable  in  the  old  form,  may  still 
he  imed  at  the  option  of  a  party.    li. 


Speedy  JSxecuf ion.]— Notwithstanding  an  order  for  im- 
mediate execution,  the  plaintiff  cannot  sign  judgment  ontSl 
after  the  four  days.     Snookt  v.  Smith,  8  Scott,  N.  R.,  273. 

A  certificate  nnder  1  Will.  4,  c.  7,  s.  32,  for  speedy  exe- 
cntion  to  issue  "  for  the  sum  recovered  by  the  verdict,"  in- 
cludes costa,  as  well  as  damages.  Smith  r.  IHeUnton,  I  Dar. 
ft  M.  468;  5Q.  B.  602. 

When,  tiierefore,  a  judge  bad  so  certified  for  tbe  pUntiff  in 
an  action  of  assumpsit,  and  the  plaintiff  issued  a  capias  for 
the  damages  only — Hdd,  that  he  could  not  obtain  a  second 
capias  for  the  taxed  costa.    lb. 

Ft.  Fa.'] — A  writ  of  fi.  fa.  having  been  sued  oat  against  tbi 
goods  of  A.,  tbe  sheriff  assigned  ttiem  to  B.,  the  execntion 
creditor,  by  a  bill  of  sale,  which  included  a  specific  diattel  in 
the  possesion  of  C,  who  had  a  lien  upon  it.  A  demand  was 
made,  with  a  tender,  on  behalf  of  the  execntion  creditor,  which 
was  refused.  On  the  6th  April,  after  the  date  of  the  bill  of 
sale,  tbe  sheriff's  officer  went  upon  die  premises  of  C,  and 
told  Mm  diat  he  must  consider  the  diattel  in  the  posseasioa  of 
tbe  dieriff,  and  that.  If  he  removed  it,  it  wonld  be  at  his  peril: 
the  sheriff's  officer  shewed  his  warrant,  and  then  went  away. 
On  the  1 6th  April  he  went  again  with  the  assignee  nnder  the 
bill  of  sale,  for  tbe  purpose  of  delivering  the  chattel,  which  re- 
muned  upon  tbe  premises  of  C,  in  the  same  position  as  on 
the  6th ;  and  be  said  to  tbe  assignee,  "  I  give  the  carriage  to 
you  under  the  bill  of  sale :  " — Held,  first,  that  tbe  act  done  by 
the  sheriff's  officer  on  tbe  6th  would  have  been  sufficient  to 
constitute  a  seizure,  if  the  chattel  had  been  on  the  premises  of 
the  execution  debtor.    B^U  v.  Thick,  9  Jur.  304 — Q.  B. 

Held,  secondly,  that  there  was  neither  a  suffident  sdznre  a* 
against  the  party  having  a  lien,  nor  a  suffident  resumption  of 
possession,  and  that  the  bill  of  sale  did  not  pass  any  interest  to 
tbe  execution  creditor.    16. 

QuKre,  whether  there  was  an  abandonment  of  the  sdzore 
between  the  6th  and  16th  ApriL    li. 

QuKre,  whether  the  sheriff  can  seiza  goods  subject  to  a 
lien.    lb. 

Tbe  plaintiff  let  to  D.  a  house,  and  the  fomiture  dierein,  for 
six  months.  During  that  period  the  plaintiff  and  D.  entered 
into  a  written  contract,  whereby  the  plaintiff  agreed  to  sell  tbe 
bouse  and  furniture  to  D.,  the  purchase-money  to  be  paid  on 
tbe  completion  of  a  good  tide  by  the  plaintiff.  Before  the 
completion  of  a  good  tide  the  contract  was  resdnded  by  con- 
sent of  both  parties : — Held,  that,  nnder  this  contract,  the  fur- 
niture never  vested  in  D.  as  his  property,  and,  therefore,  could 
not  be  taken  nnder  an  execution  against  him.  Lanyon  v. 
Tbo^ootf,  13  Mee.  ft  W.  27. 

lie  l4;al  interest  in  chsttels  real,  seised  and  sold  nnder  a 
fieri  fecias,  is  not  vested  in  the  sheriff,  in  the  interval  between 
the  seizure  and  completion  of  the  sale  to  a  purchaser.  Play- 
fair  V.  Miugrove,  9  Jur.  783— Exch. 

A  sherifTs  officer,  having  a  fi.  fo.  against  A.,  called  at  bis 
house  when  be  was  from  home,  waited  till  he  returned,  and 
then  informed  him  of  bis  bntiness: — Held,  suffident  evidence 
to  warrant  the  jurv  in  finding  that  tbe  vnit  was  executed  at  Aa 
time  of  the  oflker's  entry.    Ard  v.  Bow,  6  Man.  ft  O.  143. 

Seinrt  qf  Pminer»hip  Property."]— Upon  a  fi.  fa.  on  a 
judgment  against  A.,  who  is  partner  with  B.,  the  sheriff  i« 
bound  to  seize  the  whole  of  the  partnership  effecU ;  but  he  can 
only  sell  the  moiety  belonging  to  A.,  the  property  and  posses- 
sion of  the  other  moiety  oontinning  in  B.  Johnion  ▼.  Evan*t 
7  Man.  ft  G.  240 ;  7  Scott,  N.  R.,  1035. 

An  execntion  creditor  seized  partnership  property  nnder  a  fi. 
fa.  against  one  of  the  partners.  Afterwai^s  a  joint  fiat  issued 
sgainsttbe  firm.  The  property  was  then  sold  "  without  preju- 
dice "  to  the  righta  of  the  execution  creditor,  and  the  proceeds 
recdvedbythe  assignees  of  the  bankrupta : — Hdd,  that,  as  the 
interest  applicable  to  the  execntion  wonld  only  be  in  the  sur- 
plus coming  to  tbe  execution  debtor  after  the  payment  of  the 
partnership  debts,  snd  must  depend  on  the  settiement  of  ac- 
connte,  which  a  court  of  law  is  not  competent  to  take,  the  exe- 
cution creditor  could  not  maintain  an  action  for  money  had  and 
received  against  the  assigneea.  Oarbetl  v.  Veale,  1  Dav.  ft 
M.  458  ;  6  Q.  B.  408. 

Ca.  Sa.} — Since  the  7  ft  8  Vid.  c.  96,  a  defendant  may  be 
taken  in  execution  in  an  action  on  the  judgment  recovered, 
though  the  debt  recovered  in  tbe  former  suit  was  under  iOl., 
and  the  second  action  is  brought  within  a  year.  Mmou  y. 
JV?c*(>Jft,14Mee.ftW.U8. 


Digitized  by 


Google 


84 


Execution. 


[DIGEST  OF  CASES.]    Exeeuton  md  Athumstrtdart. 


The  statute  3  &  4  Wm.  4,  c.  15,  s.  2,  proTtdes,  "  that  any 
penoD  representing  a  dramatic  piece  or  production  without  the 
content  of  the  author  shall  be  liable,  for  each  and  every  such 
representation,  to  the  payment  of  40«.,  or  the  full  amount  of 
the  benefit  arising  from  such  representation,  or  the  injury  or 
loss  sustained  by  the  plaintiff  therefrom,  whichever  shall  be 
the  greater  damage."  Judgment  by  default  having  been  signed 
in  an  action  for  an  aggregate  number  of  penalties  under  201. — 
Held,  that  the  defendant  was  protected  from  arrest  by  7  &  8 
Vict.  c.  96,  8.  57.  Filziall  t.  Brooke,  2  Dowl.  &  L.  477 ;  14 
Law  J.;  N.  S.,  Q.  B.,  192;  9  Jnr.  657. 

The  defendant,  having  been  sued  in  May,  1 844 ,  for  a  debt 
amounting  to  15/.,  consented  to  a  judge's  order  for  the  payment 
of  the  debt  and  costs  by  instalments.  The  sum  of  29/.  3(.  4d. 
having  become  due  in  September,  the  plaintiff  signed  judgment 
for  tlut  sum,  and  brought  an  action  on  the  judgment,  with  the 
view  apparently  of  taking  the  defendant  in  execution  notwith- 
standing the  sUt.  7  &  8  Vict.  c.  96,  s.  57.  The  court  refused 
to  stay  the  action,  and  intimated  tiiat  there  were  no  words  in 
the  act  to  prevent  a  defendant,  under  such  circumstances,  from 
being  taken  in  execution  in  such  action  on  the  judgment.  Jiop- 
Uni  V.  Freemm,  13  Mee.  &W.  372;  2  Dowl.  &  L.  447;  14 
LawJ.,N.  S.,  Exch..  21. 

The  court  refused  to  stay  execution  in  an  action  upon  a  judg  • 
ment  for  a  sum  exceeding  20/.,  recovered  in  a  suit  originally 
broaght  for  a  debt  not  amounting  to  that  sum ,  upon  a  suggestion 
that  the  proceeding  was  in  fraud  of  the  7  &  8  Vict.  e.  96,  s. 
57.  /otepA  V.  Buxton,  1  C.  B.  221 ;  14  Uw  J.,  N.  S., 
C.  P.,  148. 

In  assumpsit,  defendant  consented  to  a  judge's  order  "  to 
pay  debt,  interest,  and  costs,  as  follows : — Debt  and  interest, 
20/.  5«.,"  by  instalments ;  and,  in  default  of  payment,  "  judg. 
ment  to  be  signed,  and  execution  issued  for  the  whole  amount 
of  debt  and  costs."  An  order  was  made  to  stay  proceedings; 
"  but  in  case  defsult  be  made  in  payment  of  20/.  S«.,  the  debt 
due,  Sec.,  together  with  costs,  &c.,  the  plaintiff  shall  be  at  ii- 
ber^r  to  sign  final  judgment  for  the  whole  amount."  After 
payment  of  two  instalments,  defendant  made  default :— Held, 
that  the  consent  and  order  were  not  inconsistent ;  and  that 
plaintiff  might  sign  judgment  for  20/.  bt.  damages,  and  issue  a 
ca.  aa.  thereon,  notwithstanding  ttat.  7  &  8  Vict.  c.  96,  s.  57. 
Smythe  v.  Btnttead,  9  Jur.  728— Q.  B. 

When  a  ca.  sa.  is  indorsed  with  a  direction  "  to  be  returned 
non  est  inventus,"  the  meaning  is  that  the  sheriff  is  not  to 
search  for  the  debtor ;  but  if  the  debtor  surrenders  himself,  the 
sheriff  must  detain  him.  Magnay  v.  Monger,  4  Q.  B.  817 ;  1 
Dav.  ft  M.  24. 

A  writ  of  execution  issued  on  a  judgment  more  than  a  year 
old,  without  a  sci.  fa.,  is  not  absolutely  void,  but  voidable  only; 
and  if  not  actually  avoided,  such  writ  is  a  justification  to  parties 
sued  in  trespass  for  causing  it  to  be  executed.  BUmchenay  v. 
Burt,  4  a.  B.  707. 

Tetttttum  Ca.  Sa.']—K  testatum  ca.  sa.,  tested  the  22nd 
Jane,  1843,  was  sued  ont  against  the  plaintiff  into  London,  an> 
der  which  he  was  taken  on  the  7tb  July.  On  application  to 
discharge  the  plaintiff  out  of  custody,  on  the  ground  that  no 
original  ca.  sa.  has  issued  into  Middlesex,  (where  the  venue  was 
laid),  the  defendant  produced  a  ca.  sa.  tested  the  I5th  June, 
but  appearing  firom  the  sial  to  have  issued  on  the  12tb  July: — 
Held,  no  irregularity.    Moity.  Jemei,  6  Man.  &  G.  781. 

Where,  on  a  motion  to  set  aside  a  testatum  fi.  fa.,  on  the 
ground  of  no  fi.  fa.  to  support  it  having  been  returned,  a  fi.  fa. 
produced  in  the  hands  of  counsel  in  shewing  cause,  and  then 
fAtA  nunc  pro  tunc,  will  be  sufficient,  although  it  be  neces- 
sary that  a  testatum  fi.  fa.  should  be  founded  on  an  original  fi. 
fa.,  3ret,  semble,  the  latter  may  be  issued  at  any  time,  uor  will 
the  court  inquire  when.  Colt  r.  Lavetme,  9  Jnr.  109 — B.  C. 
— Wightman. 

On  an  action  brought  in  Middlesex,  plaintiff  signed  judg- 
ment May  2nd,  1842.  On  July  9th,  1842,  he  sued  out  a  tes- 
tatum ea.  sa.  into  Surrey,  (not  having  obtained  any  oa.  s«.  in 
Middlesex);  but  defendant  could  not  ns  found.  On  May  10th, 
1843,  plaintiff,  hearing  that  defendant  was  in  Kent,  lodged  a 
ca.  ia.  with  the  Sheriff  of  Middlesex,  which  was  returned  non 
est  inventus  on  the  same  day ;  and  the  testatum  writ  into  Sur- 
rey was  returned  in  like  manner  on  May  11th.  On  May  11th 
plaintiff  sued  out  a  testatum  writ  into  Kent,  and  defendant  was 
thereupon  arrested.  The  returns  of  non  est  inventus  were  filed 
on  May  12th,  and  the  proceedings  entered  of  record,  stating  the 
Middlesex  ea.  sa.  to  have  issued  on  May  2nd,  1842,  and  to 


have  been  returned  non  est  inventas  on  July  90,  184X.^— 
Held,  that  the  arrest  was  irrq^lar,  for  want  of  a  Middlaex. 
ca.  sa.  sued  out  in  proper  time ;  and  the  court  set  aside  the 
writ  issued  into  Kent,  and  discharged  the  defendant  oat  of 
custody.    ^o</v.  Dam'e//,  4  Q.  B.  880. 

Ejeeeuiiim  vpon  Rulet  and  Ordert  ef  Cbar/.]— A  role  •( 
court,  under  1  (fc  2  Vict.  c.  110,  a.  18,  has  no*,  for  all  par> 
poses,  the  effect  of  a  judgment.  Fitrmer  r.  Mttlram,  1  DowL 
&  L.  781 ;  6  Man.  &  G.  684— "nndal. 

Landlord^*  Clnmfor  Jtmf.]— Under  the  8  Anne,  c  14,  a. 
1,  the  landlord  is  entitled,  as  agataat  the  execntiott  cfmMnr. 
only  to  rent  due  at  the  time  of  the  seixure.  Bat,  if  the  sberil 
returns  that  he  has  paid  so  moch  "  far  reot  doe  fbr  tk«  pf». 
mises,  the  court  will  intend  that  the  payment  waa  for  rent  doe 
at  the  time  of  the  seizure;  audit  is  no  objection  to  the  ratMm, 
that  it  does  not  expressly  state  that  the  reot  was  doe  at  tka 
time  of  the  seiiure.  R^noldt  y.  Baiford,  1  Man.  &G.  449; 
8  ScoU,  N.  R.,  233 ;  2  Dowl.  &  L.  327. 

In  an  action  by  a  landlord  against  the  sheriff,  onder  thtS 
Anne,  c.  14,  for  removing  goods  taken  in  exeeotiasi  wi^fsol 
paying  tiie  rent,  the  allegation  of  removal  is  materiaL  Soeh 
allegation  is  not  supported  by  the  mere  execution  of  a  biB  af 
sale  by  the  sheriff.  Smallmm  v.  PoUard,  6  Man.  &  G. 
1001 ;  7  Scott,  N.  R.,  911. 

£/<yi/.]— The  sheriff's  return  to  an  elegit  need  not  act  oat 
the  Utnds  by  metes  and  bounds :  it  is  sufficient  to  deacrifaa 
them  by  their  names.  J>oe  d.  Robertt  v.  Ptarrf,  2  DowL  Jk 
L.  430 ;  13  Mee.  &  W.  356  ;  14  Law  J.,  N.  S.,  Exch.,  2t. 

Diteharge  out  qf  CSalodg.2 — ^A  defendant  in  custody  by  vr- 
tue  of  a  capias  issued  by  order  of  a  judge  is  not  entitlBd  to  be 
discharged,  by  reason  of  the  plsintiff  not  having  dedand 
against  him  within  a  year ;  but  the  proper  course  is  to  proceed 
by  judgment  of  non  pros.  Turner  v.  Parker,  2  DowL  &  L. 
441— Exch. 

Diteharge  qfPritontrt.J—See  Insolwkt  and  Pusona. 

Return*  to  Write  tff  Execution.'] — See  SncRirr. 

Sheriff'*  Hutg,  and  Liability  on  executing  fFriU.^—Sm 
SHERirr. 

Operation  of  Execution*  en  Bauirvpley.'l—Set  BaxK' 

lie  PTC  V. 


EXECUTORS  AND  ADMINISTRATORS. 

Executor  de  ton  TWt.] — A.  had  ordered  a  pair  of  boots  of 
B.,  and  had  paid  B.  for  them.  The  boots  had  never  bean  da- 
livered  to  A.;  and  being  in  the  hands  of  the  jonmeynaa  who 
made  tiiem,  A.  was  obliged  to  pay  the  joumejman  the  yiiaaaf 
making  them,  beforebe  could  get  possession  of  them.  A.bcai( 
sued  aa  executor  de  son  tort  of  B.— Held,  that  he  waa  fiabia 
for  the  value  of  the  boots  as  executor  de  son  tort,  bat  that  ke 
was  entitled  to  be  allowed  the  sum  be  paid  the  Jiiiiiiii  ji— 
Hoiiy  V.  Ruell,  1.  Car.  &  K.  716— Cresawell. 

A.,  after  the  death  of  B.,  obtained  possession  of  tta  cattle  of 
B.  from  C,  with  whom  they  were  agisted,  A.  paying  C.  far 

the  agisting.    A.  being  sued  as  executor  de  ton  tort  of  B 

Held,  that  be  was  not  entitled  for  the  sum  he  paid  to  C.  fbr  the 
agisting  of  the  cattle.    It. 

Devaa/oft/.]— In  assumpsit  by  A.  against  B.,  C.,  .and  D., 
as  executrix  and  executors  of  E.,  for  a  debt  dae  ftcai  B.,  C. 
and  D.  severally  pleaded  pleni  administravit.  B.  pVaded  pIsBe 
administravit,  except  as  to  383/.  6*.  7<i.,  and  also  except  aa  ta 
certain  goods  of  the  value  of  481/.  13*.  6<f.  A.  aigned  jod^. 
ment  for  1280/.  13«.,  to  be  levied,  as  to  865/.  0«.  Id.,  oftfe 
assets  confessed,  and,  as  to  the  residue,  of  aaseta  in  fittank 
Under  a  fi.  fa.  the  goods  produced  400/.  9«.  Sd.  B.  gate  a 
cheque  on  the  bankers  with  whom  the  383/.  6*.  Id.  had  beta 
deposited,  which  was  dishonoured,  not  being  signed  by  C.  ^ 
D. : — Held,  that  B.  was  bound  by  her  admission  that  Ikn 
money  was  in  her  hands,  and,  consequently,  was  guilty  of  a  d», 
vastavit  to  the  amount  of  383/.  6s.  7d.  Cooper  v.  7Mr. 
6  Man.  A  G.  989  ;  7  Scott,  N.  R.,  950. 

Semble,  that  B.  waa  liable  for  no  more  than  400i.  9a.  id.  ik 
respect  of  the  goods.    It. 

Declaration  on  a  judgment  recovered  in  the  ooort-barqa  of 
the  manor  of  W.,  for  debt  and  damaga,  to  be  levied  of  tka 


Digitized  by 


Google 


ExMutor$  and  Jdmnutratort.    [DIGEST  OP  CASES.]    JSxeeutort  and  Jdminittntort. 


goods  and  ohatteli  of  R.  0.,  deceued,  in  the  bu>d«  of  defcnd- 
■at,  aa  admiiJitrator.  Arennent,  that  a  writ  of  krari  faciaa 
iMoed,  to  which  there  was  a  return  of  nulla  bona.  SnggeiUon 
of  denutavit.  Fleas,  first,  that  plaintiff  did  not  lecoTcr  asainst 
defendant  mode  et  formft ;  tecondlf,  inducement  of  plend  ad- 
ministraTit,  and  traverse  of  devagtayit.  Venire  faciaa  ex- 
ecuted. Verdict  for  plaintiff,  and  final  judgment  entered  for 
debt  41.  lit.  9d.,  costs  16/.  10».  lOrf..— Held,  that  evidence 
of  the  goods  of  the  deceased  having  been  duly  administered  was 
inadmismble.  Dawton  r.  Gregory,  14  Law  J.,  N.  S.,  ft.  B., 
286 ;  9  Jnr.  688— «».  B,  -  «»       . 

Aetkmt  if  wii^TaJM*.]— Where  an  execntor  reeeirea  monar 
to  ttw  nie  of  another,  he  is  personaUy  liable  and  may  be  per. 
■onallyaMd.  WaiYa  ▼.  Cafe,  2  Dowl.  &  L.  925 ;  14  Uw  J.. 
N.  S.,  Q.  B.,  212 ;  9  Jnr.  782— B.  C— Coleridge. 

An  adrnmirtiator  may  maintain  trespasa  for  acts  done  after 
the  dnth  oftha  intestate,  and  before  the  grant  of  administra- 
tion,    narpt  y.Slattwood,  5  Man.  &  G.  760. 

In  an  action  on  a  promissory  Dote,  payable  "to  tbaex> 
ecnton  of  the  bte  Mr.  W.  B.,''  the  proper  proof  that  the 
plaintiffa  are  the  ezecnton  of  Mr.  W.  B.  is  the  production  of 
the  probate  of  his  will,  and  the  reading  in  evidence  so  mnehof 
It  aa  ahawt  that  he  appointed  the  plaintiib  his  exeentors; 
and  the  givii^  in  evidaice  the  nant  of  admiautration  (an- 
Bcsed  to  the  probate)  u  not  safll<»BDt  for  this  purpose.  Ha- 
maitm  T.  MUm,  1  Car.  &  K.  679— RoUe. 

Aaaampsit  against  defendant,  aa  administnttiz  with  the  will 
annexed,  upon  promises  by  the  testator.  Flea,  that  defendant 
is  not,  nw  ever  has  been,  adminiatiBtriz,  in  manner  and  form 
&c.,  concludmg  with  a  verification :— Held,  on  special  de> 
morrer,  first,  that  the  plea  was  to  be  UkA  as  merely  denying 
that  defendant  ever  was  administratrix,  or  liable  as  such.  Seolt 
V.  WtdUie,  14  Law  J.,  N.  S.,  Q.  B.,  369  ;  9  Jar.  1114— 
Exch.Cbam. 

Held,  secondly,  that  it  was  not  bad  ior  "•^i-fj-m  with  a 
verification.    It. 

Hie  proper  judgment  therenpan  is,  that  pUatiff  take  no- 
thing'by  hia  writ.    It. 

In  an  action  for  money  had  aul  received  Mafaist  an  ex. 
eeator,  but  not  naming  him  as  anob,  the  plaintiffproved  a  no- 
tice to  produce  the  probate  of  the  will ;  and  also  a  notice  to 
admit  "  an  office  copy  of  the  last  will  and  testament  of  John 
G«4e,  of  Lockbridga,  in  the  pariah  of  Overton,  in  the  county  of 
Wilts.  biidUayer,  proved  at  Mariborough,  19th  April,  1813," 
and  a  judge's  order  made  for  the  admisdon  in  evidence  of  the 
document  in  qneation,  which  purported  to  be  "  extracted  from 
the  registry  of  the  archdeacon  of  WUto,"  and  to  contain  a 
copy  of  the  will,  and  to  be  signed  by  "P.  M.,  registrar," 
vricb  an  extract  apparently  from  the  act  book,  that  the  will  had 
been  proved  and  probate  granted  :— Held,  that  the  document 
ws»a  rightly  admitted  in  evidence,  without  proof  that  the  pro- 
bate was  in  possession  of  the  defendant,  or  of  the  signature  of 
the  registrar.     WaU»  v.  Gale,  2  DowL  &  L.  925 ;  14  Law  J., 
N.  S.,  Q.  B..  212 !  9  Jnr.  782— B.  C— Coleridge. 

^^■re,  if,  in  an  action  against  an  executor,  there  is  any  legal 
pi  I  ■■■iption  that  the  probate  is  in  his  possession.    li, 

-4eemaUt,  Duliei,  and  LUUUtiet.^—Vihen  assets  are  not 
admitted,  a  legatee  has  a  right  to  know  the  particulars  of  a 
teaUtor'a  estate  and  effects,  and  to  inspect  the  executors'  ac- 
counts, but  he  is  not  entitled  to  demand  of  the  executors  a 
copy  of  their-acconnts.  Ollley  v.  GUly,  14  Law  J,,  N.  S., 
^A  m  R.,  178. 

la  a  creditor's  suit  for  the  administration  of  a  teatator's  es- 
tate, where  tlie  personal  estate  was  insnffident  for  payment  of 
lebts,  and  the  Master  bad  found  that  the  executor  and  trustee 
tkmd  made  advancea  for  the  maintenance  of  the  teatator's  child- 
-en,  but  had  refused  to  aUow  him  to  retain  the  amount  of  such 
tdwaoces  out  of  the  balance  in  his  hands,  arismg  from  the  rents 
ft  the  real  estate,  the  court,  on  the  trustee  and  executor  sub- 
nitting  to  account,  relieved  him  from  paying  the  balance  into 
■oart  until  the  amount  of  the  proceeda  of  the  real  estate  should 
le  ascertained.    LitUeboy  v.  Hill,  9  Jnr.  986. 

Although  a  surviving  trustee  and  executor  of  a  will  is  entitied 
o  A  release  or  acquittance,  on  paying  over  to  his  cestui  que 
rojBt  the  balance  due  to  him,  as  will  shew  that  the  cestui  que 
nast  is  satisfied  with  the  account,  (subject  only  to  the  right  to 
a ''charge  and  falsify),  sudi  trustee  and  executor  is  not  entitled 
3  Inast  on  a  release  by  deed.  Chadioiek  v.  HeaiUn,  5  En. 
t«p.  201;  9  Jur.  504.  ^ 

If,  in  a  suit  by  the  cestui  que  trust  for  the  payment  of  the 
oJaKbce,  he  refuses  to  execute  a  release,  or  to  accept  the  ba- 
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lance  in  full  of  all  demands  in  respect  of  the  estate  of  which  the 
defendant  is  executor  and  trustee,  the  court  will  order  the  • 
money  into  court,  and  direct  the  account  to  be  taken  of  the 
testator's  estate.     lb. 

A  trustee  and  executor  chained  himself,  in  the  schedule  to 
his  examination,  with  the  receipt  of  a  certain  sum  in  respect  of 
the  rents  of  the  testator's  real  estates,  after  certain  deductions 

in  respect  of  debts  due  from  the  testator  to  the  tenants : 

Held,  that  this  was  a  good  discbarge  to  the  executor  of  the 
amount  of  deductions  allowed  to  the  tenants.  Inge  v.  JTeiiav. 
9  Jur.  344.  ' 

_  O.,  a  legatee  under  the  will  of  S.,  in  September,  1835,  by 
his  solicitors,  after  the  death  of  two  executors,  L.  and  T.,  ap. 
plied  to  the  executors  of  L.  for  payment  of  the  legacy ;  in  an> 
swer  whereto  the  solicitors  of  L.'s  executors  stated,  very  briefly, 
that  the  testator's  estate  was  barely  adequate  to  the  payment 
of  his  debts,  and,  consequently,  the  legacy  bequeathed  to  O. 
would  not  be  paid  in  March,  1837.     O.'s  solicitor  again  ap. 

Elied  to  the  solicitors  of  L.'s  executors,  stating  that  their  former 
!tter  was  not  sufficiently  explanatory ;  to  which  no  answer  was 
sent.  In  December,  1837,  a  further  application  was  made  to 
the  solicitors  of  L.'s  executors,  on  the  part  of  O.,  to  which  a 
reply  was  made,  with  reference  to  the  testator's  assets,  which, 
though  not  literally,  was  substantially  correct,  but  in  which  O. 
was  not  bound  to  acquiesce.  A  subsequent  application  was 
made  to  the  same  {uuties  on  behalf  of  O.,  and  no  notice  taken 
thereof  by  the  solicitors  of  L.'s  executors,  although  threatened 
with  the  institution  of  a  suit.  After  the  suit  had  been  insti. 
tnted  by  O.  against  the  executora  of  L.,  they  offered  an  in. 
spection  of  their  accounts,  which  was  refused  on  behalf  of  O., 
unless  the  defendants  would  pay  the  costs  occasioned  by  the 
filing  of  the  biU.  The  defendants,  by  their  answer,  stated  aba. 
lance  to  be  due  to  them  from  the  testator's  estate;  but,  on 
taking  tiie  accounts  of  the  testator's  estate  before  the  Master,  a 
balance  waa  found  dne  from  them  to  that  <  state,  but  of  so  small 
an  amount  as  to  be  of  no  benefit  to  the  pUintiff: — Held,  that 
the  plaintiff  was  not  entitled  to  hia  costs  of  the  suit,  and  that 
the  defendants  were  entitled  only  to  such  portion  of  their  costs 
as  the  balance  found  due  from  them  would  answer.  OUUy  T. 
GiUy,  14  Law  J.,  N.  S.,  M.R.,  177. 

Under  the  stat  56  Geo.  3,  c,  CO,  the  dividends  on  a  sim  of 
3/.  per  Cent.  Consols  not  having  been  received  or  claimed  for 
a  period  of  ten  consecutive  years  by  the  executors  of  the  de- 
OMsed  owner,  the  sum  was  transferred  to  the  Commissioners 
appointed  for  the  Reduction  of  the  National  Debt.  A  person 
pretending  to  be  executor  of  the  deceased  owner  by  means  of 
a  fictitous  will,  and  a  probate  granted  thereof,  feloniously  pro- 
cured  a  transfer  of  the  stock,  and  payment  of  the  dividends  due 
thereon.  After  a  lapse  of  some  year^,  tbe  executors  of  the  de* 
ceased  owner  ofthe  stock,  having  proved  their  title  thereto,  (the 
other  party  having  been  convicted  for  the  felony,  and  sentenced 
to  be  transported),  applied  to  this  court,  under  the  stat.  56 
Geo.  3,  c.  60,  for  a  transfer  of  the  same  amount  of  stock,  and 
the  payment  to  them  of  the  dividends  that  had  accrued  there  o  i, 
and  payment  alsoof  the  costs  of  the  application  out  ofthe  other 
unclaimed  dividends : — Held,  thatthe  executors,  having  proved 
their  title  to  the  stock,  were  entitled,  notwithatahding  tbe  great 
lapse  of  time  thathad  occurred,  to  have  a  transfer  thereof,  and 
payment  to  them  of  tbe  dividends  due  in  respect  thereof;  but 
that  all  the  costs  incidental  to  the  application  must  be  paid  out 
of  the  funds  claimed  by  tbe  petitioners.  Ex  parte  Joliffe,  14 
LawJ.,  N.  S.,M.  R.,134. 

Fart  of  a  testator's  assets  consisted  of  a  promissory  note. 
The  executor,  though  requested  by  the  parties  interested  so  to 
do,  neglected  to  get  it  in,  and  about  two  years  afterwards  itwos 
lost,  by  the  insolvency  ofthe  debtor: — Held,  tlut  the  executor 
was  personally  liable.     Canty  v.  Bond,  6  Bea.  486. 

In  1825,  the  testator  and  hi»  son,  Henry  E.,  who  had  pre* 
vionsly  carried  on  business  as  brewers,  admitted  another  son, 
George,  into  partnership.  By  the  partnership  deed,  it  was 
agreed,  that  the  plant,  &c.,  which,  it  was  stated,  had  been  va. 
lued  at  63,600/.,  exclusive  of  the  stock  and  debts,  should  be 
the  capital,  of  which  the  testator  was  to  be  entitled  to  a  moiety. 
The  testator's  surplus  monies  in  the  business  were  represented 
to  amount  to  48,915/.,  on  which  the  testator  was  to  receive 
interest.  The  testator  died  in  1626,  having,  by  his  villi,  gired 
hia  surplus  capital  to  bis  executors,  in  trust  to  invest  on  se- 
curity, snd  pay  the  income  to  his  wife,  and,  after  her  death,  to 
set  apart  two  legacies,  of  12,000/.  each,  ier  his  daugLters  and 
their  children ;  and  he  gave  bis  interest  in  tbe  business  and  the 
stipulated  ordinary  capital  to  his  sons  Henry  £.,  George,  and 
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WIIBun,  who  was  a  minor;  sai  he  directed  and  required  hii  enter,  br  the  tehedak  to  his  examiaition  in  the  llHts'i 
execatora  to  carry  on  the  bndnen  in  coi^nnction  with  Iiis  loni  Office,  admitted  tiie  receipt  of  a  certain  iim  in  raped  odaii 
imtil  the  youngest  attained  twenty-one;  and  he  empowered 
them  to  wll  the  brewery  during  William's  minority.  He 
charged  his  freehold  and  other  property  wiUi  Uie  payment  of 
bis  surplus  capital,  and  directed  mortgages  of  his  rnil  estate 
fbr  secnring  ate  legacies.  He  will  was  not  prored  till  De- 
cember, 1827;  bat,  after  the  testator's  death,  the  executors  left 
the  snrriTlng  partners  in  the  nndisturl>ed  possession  of  the 
partnership  property,  and,  though  they  did  not  take  any  actire 
part,  the  business  was  carried  on  with  their  concurrence.  Dis- 
putes arose  between  the  sarriving  partners,  and  a  suit  for  ad- 
ministratton  was  instituted,  which,  through  the  interference 
of  the  ezeeutors,  was  abandoned.  In  January,  1828,  the  exe- 
enters  joined  in  deeds,  whereby  the  partnership  was  dissolved, 
and  Henry  E.  assigned  his  interest  to  Geoixe,  in  consideration 
itt  2D,000i.,  and  the  executors  released  Henry  E.  from  idl 
claims  ta  respect  of  any  surplus  capital.  The  business  was 
afterwards  sold  with  the  sanction  of  the  court,  and,  in  March, 
1830,  was  found  to  be  insolvent ;  and  the  partnership  property 
turned  out  to  be  wholly  nnprodnctiTe  to  the  testator  s  estate. 
In  January,  1831,  a  bill  was  filed  by  infants  interested  in  the 
two  legacies,  seeking  to  charge  the  execntors  with  wilful  de- 
fndt,  in  not  having  obtained  payment  of  the  legacies  out  of  tb» 
surplus  capital.  By  several  decretal  orders,  accounts  were  di- 
rected to  be  taken  as  to  the  accuracy  of  the  recitals  in  the  part- 
nership deed,  the  value  of  the  plant,  &c.,  and  the  surplus 
money  due  to  the  testator  at  his  death,  and  accounts  of  the 
partnership  dealings  and  transactions ;  and  if  he  should  find 
that  he  was  unable  to  take  such  account,  by  reason  of  the  non- 
production  of  books  of  account,  he  was  to  state  the  circum- 
stances. He  was  also  directed  to  inquire  by  whom  the  part- 
nership property  was  possessed  at  the  death  of  the  testator, 
and  how  disposed  of ;  and  whether  the  executors,  witii  due 
diligence,  and  without  their  wilfol  default,  might  have  pos- 
sessed themsdves,  out  of  the  partaership  property,  of  sufficient 
to  pay  the  two  legacies  of  12,000/.  The  Master  was  unable  to 
take  the  accounts,  by  reason  of  the  non-production  of  the  books. 
He  found,  "however,  on  the  imperfect  evidence  before  him, 
large  sums  due  to  the  testator,  and  large  partnership  assets, 
whidi,  however,  varied  in  each  of  his  three  reports.  He  also 
found,  that  the  execntors  might,  with  due  diligence,  Stc,  have 
possessed  themselves,  out  of  the  partoership  pr(^>erty,  of  suffi- 
cient to  pay  the  two  legacies.  The  court,  however,  was  of 
opinion  that  there  was  no  reason  for  thinking  that  the  testator's 
surplus  capital  could,  if  at  all,  have  been  realised  without  put- 
ting an  end  to  the  business,  which  the  execntors  were  not 
bound  to  do :  that,  though  the  executors  had  not  fully  or  pro- 
perly performed  their  duty,  still  it  was  more  a  matter  of  con- 
jecture than  of  proof  what  the  assets  and  liabilities  were  ;  that 
the  results  were  not  accurate,  or  approaching  to  accuracy ; 
and  that  it  had  not%een  satisfactorily  made  out,  either  that 
there  were  partaership  assets  out  of  which  the  legacies  could 
have  been  recovered  or  secured,  or  tliat  the  assets  were  such 
as  to  make  it  impracticable  for  the  executors  to  obtain  payment 
of  the  legacies.  The  court,  in  this  state  of  tilings,  declined  to 
charge  the  execntors.     Rowley  v.  Adamt,  7  Bea.  .195. 

Executors  employed  an  auctioneer,  who  received  the  de- 
posit. After  some  necessary  delay,  the  purchases  were  com. 
pleted  on  the  1 7th  December,  1831.  The  auctioneer  failed  to 
pay  over  the  depoiit.  The  executors,  acting  under  legal  ad- 
vice, took  no  legal  proceedings  agunst  him  till  the  14th 
March,  1832,  and  the  money  was  lost.  The  auctioneer  was 
not,  at  the  completion  of  the  sales,  or  afterwards,  in  circum- 
stances to  pay  the  balance : — Held,  under  the  drcunutanee*, 
that  the  executors  were  not  personally  liable.  Sdmondt  v. 
PtalM,  7  Bea.  239. 

An  executor,  who  had  proved  the  will  in  Tndia,  and  in  his 
answer  admitted,  that,  after  payment  of  all  the  known  debts,  a 
certain  balance  of  the  estate  remained  in  his  hands,  subject  to 
other  charges  and  expenses,  the  amount  of  which  he  had  not 
Mcertained,  and  that  he  had  invested  such  balance  on  personal 
■ecurity  in  India,  ordered  to  pay  the  balance  into  court,  allow- 
ing a  reasonable  som  to  be  r^ained  in  respect  of  the  suggested 
dednctions,  by  a  day  which  would  afford  time  for  the  remittance 
of  the  fnnd  (h>m  India.   Soy  v.  Oibbon,  4  Hare,  65. 

Power  qf.] — One  of  two  execntors,  although  beneficially  in- 
terested in  the  testator's  estate,  cannot  obtain  an  order  for 
taxation  of  a  bin  of  costs  delivered  to  the  executors  jcnntly. 
i»  re  Ptrkini  and  Jepp,  14  Law  J.,  N.  S.,  M.  R.,  168. 

Under  »  decree,  cbargbig  an  executor  widi  reoeipti,  the  ese' 


dne  from  the  tenants  of  his  testator,  after  ^  dcda^  rf 
certain  sums  dne  by  tiie  testator  to  than.  Tlie  Master  cbmj 
the  executor  wiUi  the  aggregate  amount  of  the  not  wamt, 
and  tin  deductions : — Hud,  that,  on  proof  by  tlie  tneitorgf 
tlw  deductions  having  been  allowed,  the  onus  ky  oa  the  ate 
side  to  impeach  the  proprie^  of  tiie  allowanoe  of  aaeb  Mat 
tions.    Page  v.  Ktiutg,  14  Law  J.,  N.  S.,  V.  C.  W.,  IB. 

Semble,  a  receipt  by  an  exeontor  of  a  kn  snm  Una  ii  Ik, 
and  an  allowance  of  certain  dednctions  on  seeoast  of  i  Ut 
doe  from  the  testator  to  a  partj,  ia  eqaivrieBt  ta  a  neeqitDl 
payment  by  the  executor.    lb. 

In  a  suit  by  a  legatee  to  obtain  pa]rmentaf  thelegKreotgf 
the  assets  of  tlie  testator,  in  a  doe  ooutie  of  adoiaiaMiai— 
HeU,  that  tiie  executors  miglit  retsin  so  mMhof  a  itftju 
was  sufficient  to-aatisfy  a  d^  due  from  the  legatee  tatte  la. 
tator  at  the  time  of  hia  deatli,  although  the  remed^liraet 
debt  waa,  at  die  time  of  the  death  of  the  teststor,  bmlk; 
the  Statute  of  Limitatioas,  (2  Jac  1,  e.  16).  OnrtawT. 
Wmamt,  3  Haie,  639. 

Quare,  whether  the  execator  wooU  have  hadtbeaaeiiilt 
of  retainer,  if  the  suit  iiad  beea  for  payment  In  Uaarif  per- 
sonally, and  not  omt  of  asseta  of  tin  testator.    A. 

After,  an  estate  has  been  Atily  administered  m  tts  Coatrf 
Chancery  the  executor  will  not  tie  permitted,  withoat  the  Ibn 
of  tlie  court,  to  prosecute  an  axition  to  recover  patt  of  the  to. 
tator's  property  from  a  party  to  the  suit.  (MjileU  v.  CU. 
hHt,  6  Bee.  616. 

A  testator,  by  hia  wilt,  directed  that  his  debts  dioaiabt  pal 
out  of  his  estate  and*  effects.  He  tiien  gave  all  hii  nal  isl  ps. 
sonal  estate  to  his  wife  for  tier  life,  and,  after  her  deceae,  <• 
rected  that  all  his  reel  and  peraonal  estate  slioald  Im  nid,  ai 
the  produce  divided  among  the  persons  named  in  die  wiU.  Hi 
then  directed,  tiiat  tlie  receipte  of  his  executrix  sad  eaotot 
should  l>e  good  discharges  to  the  purchasers  of  hii  nd  al 
personal  estate,  and  appointed  his  wife  end  G.  to  be  eon. 
trix  and  executor  of  his  will.  In  a  suit  to  enfbroe  die  tft- 
dlic  perfbrmanoe  of  a  contract  entered  into  betweea  Ikeat. 
cntrix  uid  executor  and  a  purchaaer  of  a  part  of  the  nd  cMi 
of  the  testator — Held,  tlut  the  executrix  and  exeeilor,  ■ 
proof  that  the  personal  estate  of  the  testator  wsi  not  nidat 
fbr  ttie  payment  of  hia  detrts,  had  power  to  enter  inte  tie  tta. 
tract,  but  that  tin  title  ought  not  to  be  forced  oathtpi. 
diaser,  witlurat  the  concurrence  of  tlie  tieir  of  the  totatn. 
Ootlint  V.  Ctorfer,  14  Uw  J.,  N.  S.,  V.  C.  K.  B.,  218. 

Quare,  whether  tlie  exeeatriz  and  eoceeator  had  t  lepl 
power  of  sale.    lb. 

When  they  take  bemefleiatlf.'i — Limitation  in  a  amiap 
settiement  of  a  snm  of  money  to  snch  uses  as  die  wil^  Mi 
appoint,  and  for  want  of,  and  until,  such  appoiatBent,  to  Ik 
nse  and  liehoof  of  the  executors,  administrators,  and  na^rf 
A.,  and  to  or  for  no  other  nse,  intent,  or  purpose  wiutaxnr. 
A.  survived  the  wife,  who  died  without  having  execatod  tie 
power  ;  and,  after  the  deatii  of  A.,  the  execntors  of  A.  fU 
their  bill  for  payment  to  them  of  the  monev :— Held,  thit  ^ 
executors  were  entitled,  not  beneficially,  but  virtnle  oSei; 
and  that  the  beneficial  interest  belonged  not  to  tlie  next  if  Ui 
of  A.,  but  to  the  residuary  legatees  of  her  wiU.  Iforrii  f. 
ITowet,  2  Eq.  Rep.  299 ;  9  Jur.  906. 

Bequest  to  execntors — Held,  not  to  be  for  llitir  own  kaA 
Love  V.  Gaze,  9  Jur.  910. 

Evidence  of  dedaration  of  tiie  testator  in  fiToor  of  it 
execntors  rejected.    lb. 

Testator,  by  his  will,  which  waa  not  alTeded  by  the  M.  11 
Geo.  4  (k  1  Wm.  4,  c.  40,  gave  all  his  penonsl  eMe  (>a 
leasehold  house  and  premises  excepted)  unto  hit  coann 
two  sisters,  by  name,  upon  trust  to  convert  the  aat  W) 
money,  and  apply  the  prtxxeds  towards  paynieot  of  laUU 
and  Ameral  and  testamentary  expenses,  but  his  wesrin{.<|i(«° 
was  to  be  given  away  to  whom  tliey  inight  tiihik  fit.  He  Hal 
gave  his  fimhold  and  leasehold  premises  to  the  saaie  fOM, 
upon  trust  to  sell  and  divide  the  proceeds  among  eertaii  F' 
sons,  two  of  whom  were  tiie  trustees,  with  a  dadaislioa,  tw 
in  order  to  facilitate  snch  sale,  the  reoeipta  of  Us  Slid  tntfa 
ahonld  be  snffident  dischaiges.  He  then,  after  sppoialiag  ■ 
said  trustees  to  be  hisexecutors,  dedared  that  his  «id««*n 
and  trustees  might  retain  to  and  rdmbnrse  tiiemseirei  ill  ts* 
costa,  charges,  damages,  and  expenses  occanoned  ^^~* 
execution  Mtbe  tmsta  thereby  in  tiiem  reposed:— Had, l»» 
theezeoiitDndidjiDttite  benefidally  the  raidoe  of  w  l«- 
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onal  estate  ifliieh  remained  oo^poMd  of  after  pajment  of 
he  teatator'i  debts  and  fdneral  and  teatamentary  expenses. 
tfv/lca  T.  Bovnman,  1  Coll.  N.  C.  197. 

Upon  the  constmction  of  a  will — Held,  that  the  ezeenton 
rere  not  entitled  to  a  beneficial  interest  in  the  testator's  ori- 
;iaal  personal  estate.    Andrew  t.  Andrew,  I  CoU.  N.  C.  686. 

A.  testator  gave  to  his  sister  Jane,  his  ezecntrix,  and  his 
brother  Charles,  his  execntor,  certain  monies  in  the  ftinds. 
Throogkoat  the  will  he  alwaya  eonpled  the  mention  of  Charles 
with  the  words  "  my  brother."  The  execntor  did  not  prore 
the  will,  jet  still  he  was  held  entitled  to  his  legacy ;  and  that, 
for  this  purpose,  it  was  not  important  whether  the  beqaest  was 
■pecific,  or  was  a  gift  of  part  of  tte  reeidne.  Compton  t. 
Bioxham,  2  Eq.  Rep.  219. 

AttenI  bf."]  —An  execntor,  who  has  nnconditionally  assented 
to  spedflc  beqnests  of  the  testator's  leasehold  estates,  is  not 
entitled  to  an  mdemnity  oat  of  the  testator's  general  estate  in 
respect  of  lus  covenants  contained  in  the  lease.  ShaMoli  t. 
?ro«^aR,9Jnr.229. 

A  testator,  after  giving  certain  legacies,  beqneathed  a  lease- 
hold hoose  and  all  his  residuary  real  and  personal  estate  to 
hii  wife,  and  A.,  B.,  C,  and  D,,  his  executrix  and  executors, 
in  trust  to  permit  his  wib  to  reeeive  the  rents  and  annual  in- 
come thereof  for  her  life,  and  after  her  decease  to  pay  certain 
kgadea,  and  to  pay  the  residue  to  W.,  X.,  Y.,  and  Z.,  or 
ach  of  them  as  uionldbelinngat  thsdwth  of  thewife.  The 
zecotors  permitted  the  wife  to  enjoy  the  house  for  her  life ;  and 
deed  was  execoted  by  the  residuary  legatees,  by  which  tiiey 
ere  to  take  Umi  residue  as  tenants  in  common,  which  deed  was 
gned  by  one  of  the  executors,  B.,  who  was  the  hnsband  of 
L.: — Held,  that,  upon  the  death  of  the  wife,  the  executors 
>ald  make  a  good  title  to  the  house,  and  were  not  to  be  con- 
dered  as  having  aasented  to  the  legacy  to  the  parties  who 
ere  entitled  atUr  the  decease  of  the  wife,  and  tltat  notwitli. 
|»T.Aiiig  the  execution  by  B.  of  tiie  deed  of  arrangement.  AM.- 
,$«m.  V.  Potltr,  14  Law  J.,  N.  S.,  M.  R.,  18. 

A.,  ahortly  before  his  death,  stated  to  the  defendant,  who 
was  bis  solicitor  and  land  agent,  that  he  intended  to  make  him 
a  present  of  300/.;  and  subsequently,  being  taken  suddenly  ill, 
he  sent  for  the  defendant,  and  desired  him  to  retain  that  snm 
oat  of  the  balance  in  his  hands.  There  was  no  third  person 
present  on  either  of  those  occasions,  and  on  the  day  following 
the  last  conversation  A.  died.  Upon  the  death  of  A.,  in 
I83I,  the  defendant  informed  A.'s  executors  of  the  gift,  and 
misted  them  in  msking  oat  an  account  of  the  testators  assets, 
in  which  acoonnt  the  300{.  was  treated  as  a  gift  by  Ute  tes- 
tator in  his  lifetime,  and,  in  the  inrentonr  returned  to  the  ec- 
elesisutical  court,  and  the  aeeoant  settled  with  the  Stamp 
Office,  a  like  credit  was  taken.  In  1832,  the  defendant,  at  the 
reqaest  of  one  of  the  executors,  famished  an  account,  in  which, 
among  other  things,  he  stated  all  the  circumstances  under 
which  he  claimed  to  be  entitled  to  this  sum  of  300/.,  taking 
ciedit  for  it  against  the  balance  in  his  hands,  and  seeking  to 
retain  the  residue  of  said  balance  in  discharge  of  certain  costs 
doe  to  him  and  his  partner  in  a  soit  in  the  Exchequer,  in  which 
he  haid  been  employed  for  the  testator  in  his  lifetime,  and  after 
lus  (i«aUi  for  the  execators,  the  amount  of  which  costs,  how- 
iver,  had  not  been  ascertained.  Thia  account  was  retained  by 
he  execators,  without  sny  objection.  Upon  a  bill  filed  by 
he  sxecntors,  in  1839,  against  the  defendant,  for  an  account 
if  ttk.e  sums  due  by  him  as  agent  to  the  estate  of  the  testator — 
ilelA,  that  the  gift  of  the  300/.  could  not  be  supported ;  that 
;be  executors  had  not  confirmed  said  gift,  and  were  not  pre- 
luded by  any  acquiescence  from  diipnting  the  same.  Wal$h 
r.  Studdart,  4  Dm.  &  W.  159. 

Testator  bequeathed  all  his  personal  estate  to  his  wife,  with 
lie  exception  of  two  leasehold  hooses,  the  rents  of  wUdi  he 
^ve  to  her  during  her  life,  and  after  her  death  directed  that 
hef  sbonld  be  sold,  and  the  produce  divided  between  Us  foar 
ihSdrem,  and  appointed  hia  wife  and  another  person  his  eze> 
.-atrix  and  executor.  Upon  the  death  of  the  testator,  the  wife 
altered  into  possession  of  his  personal  property,  including  the 
leas^old  houses,  and  paid  all  the  testator's  debts : — Held, 
inder  the  circumstances  of  the  case,  that  she  had  assented  to 
Jie  legacy  to  the  testator's  children.  3Vai7  v.  Bull,  I  Coll. 
N.  C.  352. 

It  is  not  essentisl  to  the  efficacy  or  validity  of  an  assent  to 
t  bequest,  that  it  shoold  confer  a  legal  interest,  or  affect  the 
men  legal  title  to  the  subject  of  the  bequest.    lb. 

AUownea  to.'} — An  execntor,  npon  transferring  stock  to  a 
legatee,  paid  one-iizteeiith  per  cent,  to  a  stock-broker  for 


identifying  him  at  the  Bank.  He  was  allowed  ttepsyiMiAM 
passing  hu  accounts.    7oii«t  v.  Powell,  6  Bea.  488. 

Execators  having  for  about  tbitt  years  paid  interest  on  the 
plaintiff's  legacies,  the  coort  at  the  first  hearing  directed  ac- 
counts, with  a  view  of  determining  from  the  state  of  the  assets 
the  liability  of  the  execntora  to  pay  the  legacies.  The  eourt, 
on  forther  directions,  refused  to  hold,  that,  by  payment  of  in- 
terest, the  executors  had  admitted  assets,  such  a  conclusion 
being  wholly  at  variance  vrith  all  that  had  been  previonsly  done 
in  the  suit.    Bowley  t.  Aimme,  7  Bea.  395. 

If  an  executor  in  India  oolleets  part  of  tiie  osaets  there,  and 
then  comes  to  England,  and  has  the  remainder  remitted  to  Mm 
by  his  agent,  he  is  entitled  to  commission  on  that  part  only 
iMA  he  collects  in  India.  CtmpbtH  v.  On^beU,  IS  Sim. 
168. 

Sxaneration.} — If  a  tenant  for  lifb  pays  off  a  eharge  on  the 
inheritance,  he  is  primt  fSsde  entitied  to  that  chsige  for  his 
own  benefit,  but  he  may,  if  he  think  proper,  exonerate  the 
estate.    Burrell  v.  Bgremont  (Barl),  7  Bea.  206. 

In  the  absence  of  evidence,  tbt  presumption  is,  that  he  pays 
the  chaige  for  his  own  benefit,  and  not  for  the  benefit  of  the 
persons  eatitlsd  in  remainder;  bat  evidence  may  shew  the 
ooDtrary  oondosion  to  be  tnie.    lb. 

P.  H.  ponJMsed  the  lends  of  R.,  which,  at  the  time,  were 
salqeet  to  a  mortgage  fbr  a  term  of  yeara.  The  deed  of  coa- 
veyaace,  in  which  the  mortgagee  (who  did  not  execute  it)  was 
named  aa  a  party,  reoitad  the  mortgage,  and  that  P.B.  had 
agreed  with  Um  mortgagor  to  pordiaae  all  his  estste,  interest, 
ud  equity  of  redemption  in  and  to  the  lands  of  R.,  and  also 
all  the  eatate  and  intereat  of  the  several  other  partiea  to  the 
deed  thereto ;  and,  in  conaideration  of  a  som  of  money  paid, 
and  an  annuity  granted  to  the  mortgagor,  and  of  the  sum  dae 
on  foot  of  the  mortgage  therein  expressed  to  be  paid  to  tlie 
nuutmgee,  the  mortgagor  and  mortgagee  conveyed  the  lands  to 
P.  H.  and  his  heirs,  freed  and  discharged  of  the  mortgage 
term.  The  saortgage  money  remained  unpaid  at  the  deau  of 
P.  H. : — Held,  that  the  devisee  of  the  lands  was  not  entitled  to 
have  the  mort|^ge  paid  off  oat  of  the  general  personal  estate  of 
P.  H.    Bony  v.  Hardmf,  1  Jones  &  I^.  475. 

Legades  held  to  be  charged  by  the  will  of  a  testator  upoo 
his  teal  estate,  in  exoneraUon  of  hia  personalty.  Atlkbji  v. 
Aihb9,  1  CoU.  N.  C.  549. 

EXTORTION— S'M  SHBmirr. 


FACTOR — Bet  Pkikcipal  amb  Aobmt. 

FALSE  IMPRISONMENT— fee  TaasPASS. 

FALSE  PRETENCES— 5to  CaiMiKAL  Law. 

FALSE  RETURN— <S^r«  Sbbrifp. 

FEES— 'iSm  Sessions,  Sasiupr. 
FEIGNED  ISSUE— /Sm  IimmPLsibBm. 

FIERI  FACIAS— iS^  Exbcdtion,  SBimivr. 

FILIATION  (ORDER  OF)— Sm  Bastam. 


FINE  AND  RECOVERY. 

Admissibility  of  a  fine  levied  by  a  devisee  in  a  name  aa> 
sumed  in  pursuance  of  a  condition  contained  in  the  devisor's 
will.  DotTtes  T.  Lowndee,  6  Man.  &  G.  471;  [Dig.  1844, 
p.  104]. 

Ifatenkatlatiflcrcate  tiitBcii»btuMe,or  eoBTeyUtsi. 
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[DIGEST  OF  CASES.] 
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tate  by  Toidable  tmsft/jvaot,  uA  afterwtids  kvy  •  fine,  thoogh 
for  a  different  pnrpoae,  the  first  operation  of  the  fine  will  be  to 
give  effect  to  die  antecedent  act.  JAoyd  t.  Lloyd,  4  Dm.  & 
W.  354. 

The  same  rale  has  been  extended  to  the  case  of  an  equitable 
charge.    lb. 


FIRE. 
In  a  declaration  against  carriers,  one  of  the  counts  averred 
the  contract  to  be  to  carry  goods  from  D.  to  L.,  and  to  take 
care  of  tiiem  on  landing  than  at  a  wharf  there,  and  to  deliver 
them  to  plaintiff.  The  defendants  pleaded,  that  they  did  take 
care  of  the  goods  at  the  wharf  till  they  were  destroyed  by  fire, 
without  defendants'  fault : — Held,  a  good  plea  to  the  count. 
Boumt  T.  Oallffe,  11  CI.  &  Fin.  45  ;  8  Scott,  N.  R.,  604. 

Coveitent  to  iniure  againtt.^—See  iNSuaANCB. 


FISH  AND  FISHERY. 

Plaintiff  and  defendant  were  owners  of  boats  employed  in  a 
fishery.  Plaintiff's  boat  east  a  fishing  scan  round  a  rhoalof 
mackerel,  with  the  exception  of  a  comparatiTely  small  open- 
ing, which  the  scan  did  not  quite  fill  up,  bat  through  which,  in 
the  opinion  of  witnesses,  the  fish  could  not  escape.  Defbnd- 
ant's  boat  then  came  through  the  opening  and  took  the  mack< 
erel : — Held,  that  the  plaintiff  could  not  maintain  trespass  for 
taking  his  fish,  liis  possession  not  having  been  complete. 
VoBiiff  V.  Hichent,  1  Dav.  &  M,  592. 

First  count  stated  plaintiff's  possession  of  a  fishery  in  the 
river  C,  and  of  oysters  and  oyster  brood  lying  in  the  l>ed  of 
the  river,  and  charged  that  defendant,  by  n^igent  navigation 
of  bis  vessel,  at  times  of  the  tide  unseasonable,  as  he  well 
knew,  placed  her  to  that  she  struck  against,  and  settled  upon, 
the  bed  of  the  river,  and  destroyed  large  qaantities  of  oysters 
and  oyster  brood.  Second  count  stated  plaintiff's  possession 
of  oyster  beds  in  the  said  river,  and  of  oysters  therein,  the 
same  being  covered  with  water ;  that,  at  certain  states  of  the 
tide,  the  water  covering  the  oyster  beds  was  insufficient  to  float 
the  vessel,  as  defendant  well  knew ;  and  charged,  that,  by  un- 
skilful and  negligent  condnct,  the  vessel  was  conducted  over  a 
part  of  the  said  river,  and  was  wrongfully  kept  and  detained 
there  until  the  tide  was  in  that  state  that  she  grounded  on  the 
oyster  beds ;  and  that  defendant,  fbr  divers  days,  not  only  ne- 
gligently refused  to  remove  her,  but  also  so  negligently  man- 
aged her,  that  the  moved  from  one  part  to  another  of  the  oys- 
ter beds,  and  so  damaged  them  and  destroyed  many  oysters. 
Pleas :  first,  not  guilty ;  fifth,  as  to  the  condacting  and 
placing  the  vessel  in  and  upon  the  said  part  of  the  river  at  inch 
unseasonable  times  in  the  first  count  mentioned,  and,  ninth,  as 
to  the  conducting,  detaining,  and  moving  the  vessel  as  in  the 
second  count  stated,  that  iSm  said  part  of  the  river  is  open  to 
the  sea,  and  is  within  the  flux  and  reflux  of  the  tide,  and  it  a 
public  navigable  river,  and  a  highway  for  all  liege  subjects 
with  dieir  ships  and  veasels  to  navigate,  pass,  and  repass  at 
all  times  and  states  of  the  tide ;  sixth,  to  so  mudi  of  the  first 
count  as  relates  to  the  oysters  and  oyster  brood,  and,  tenth,  to 
the  whole  of  the  second  comnt,  after  stating  the  said  part  of 
the  river  to  be  as  described  in  the  fifth  and  ninth  pleas,  that 
the  oysters,  &c.  were  lying  in  an  unlawful  and  improper  man- 
ner, and  in  unlawful  and  improper  places,  and  in  unlawful 
and  unieasonably  large  masses,  diminishing  the  depth  of  the 
waters  in  the  said  phtces,  and  thereby  obitracting  the  na- 
vigation of  the  said  part,  to  the  common  nuisance  of  the 
liege  subjects.  Replication  traversing  these  allegationa. 
The  general  issue  was  found  for  defendant  a*  to  first  count, 
for  pUdntiff  as  to  second  count ;  and  the  issues  on  the  fifth, 
sixth,  ninth,  and  tenth  pleas  were  found  for  defendant: — 
Held,  upon  a  motion  for  a  new  trial  on  the  ground  of  misdirec* 
tion,  first,  that  a  tidal  navigable  river  is  a  highway  at  all  times 
and  all  states  of  tide,  and  is  not  suspesded  during  such  periods 
of  the  tide  as  leave  the  diannel  too  shallow  to  float  vetaels ; 
that  tiie  right  of  the  Crown  to  the  soil  in  arms  of  the  sea  and 
public  navigable  rivers  is  subject  to  the  public  right  of  passage, 
and  any  grantee  of  the  Crown  mutt  take  subject  to  sneb  right. 
CoUkHltr  {Slafor,  Sfc.)  v.  Brooie,  9  Jur.  1090— Q.  B. 

HeM,  secondly,  that  the  court  would  not  disturb  the  finding 
of  the  jury  on  the  sixth  and  tenth  issues,  inasmudi  as  oysters 
deposited  artifidally,  and  not  attached  to  the  toil,  m%ht  be  a 


mUtanoe,  and  obstruct  the  navigation,  u  well  as  natBrientB 
beds.    lb. 

Held,  upon  motion  to  have  the  verdict  entend  fer  ploiif 
on  the  four  spedal  pleas,  first,  that  none  of  the  nan 
charged  a  wilfiU  injury,  or  annexed  the  allegation  of  km. 
ledge  in  the  defendant  to  the  extstcnce  of  the  oyiter  bek,  ■ 
as  to  make  defendant's  conduct  wilful.    A. 

Held,  secondly,  that  the  fifth  and  ninth  pleas  were goelfc 
verdict,  each  being  a  denial  argumentatively  of  doiif  tku 
at  unsosonable  times  of  the  tide.    Jb. 

Held,  thirdly,  that  the  sixth  and  tenth  pleas  were  no  a^t, 
inasmuch  aa  they  did  not  allege  that  the  vessel  could  sot,  itt 
due  care  and  skill,  have  pstaed  up  the  river,  or  imM^ 
without  doing  the  injury  complained  of;  the  defcadm  m 
being  justified  in  wilfully  inmngiog  upon  or  dolnjiif  ik 
oysters,  even  for  the  purpoee  of  abating  the  naitance.  It. 

Held,  also,  that  the  plaintiff  could  not  have  jodgaieat  otili 
bad  pleas  non  obstante  veredicto ;  nor  could  the  Tcrdict  ipn 
them  be  altered,  inasmuch  as,  thongh  immaterial  iwia,tlq 
were  correct  in  point  of  fact.   16. 


FOREIGNER^— A*  Copybiobt. 


FOREIGN  LAW. 

Etidtnee  nf.'] — If  reliance  is  placed  upon  a  ffcRuW 
tween  the  law  m  England  and  that  of  a  foreign  state,  tbe  ^ 
relying  upon  the  difference  is  bound  by  witnestet  or  inlignliB 
to  prove  such  fsct.     Smith  v.  Gould,  4  Moo.  21. 


FORFEITURE. 
Uarriagt  within  4  Oeo.  4,  c.  76.]— On  an  iafimtia 
filed  under  4  Geo.  4,  c.  76,  for  a  dedbntion  of  forfeitiR  of  d 
interest  in  property  by  virtue  of  a  particular  manisp— Bdl. 
that,  the  court  being  satisfied  that  the  same  had  bees  ^nevti 
by  the  knowiDgly  false  misrepresentation  of  the  fnnik  dtM- 
ant,  tliat  her  husband  was  then  of  age,  she  had  iacmitd  ik 
forfeiture.    Alt.-Gm.  v.  Seveme,  2  Bq.  Rep.  187. 


FORGERY— Sr«e  Criminal  Law. 


FRAUD. 

A  representation  made  by  one  party  for  tbe  jmmii* 
fluencing  the  conduct  of  another,  and  acted  on  by  bus,  «i.a 
general,  be  sufficient  to  entitle  him  to  the  assistana  of  ><•■< 
of  equity,  for  the  purpose  of  realising  such  leyinuMi* 
Hammertley  v.  Baron  de  Bid,  12  CI.  &  Kn.  ii. 

And  so,  on  proposals  of  marriage,  if  the  parent  or  lit  i(e( 
deliberately  holds  out  inducements  to  the  suitor  tookM 
the  marriage,  and  he  contents,  and  celebrates  it,  bdniig  i 
was  intended  that  he  should  have  the  benefits  so  hdl  lO** 
blm,  a  court  of  equity  will  give  effect  to  the  propotaU.  B- 

Where  a  par^,  in  the  situation  of  a  companwa  to  >  t*' 
trix,  upwards  of  eighty- three  years  of  age,  obtaiDediniA 
of  stock  from  the  testatrix,  without  contideratioa,  aadtkH- 
tatrix  by  her  will  gave  her  property  to  other  parties,  tbe  esit 
held  it  a  prim&  fade  case  for  inquiry,  and  ordered  tk  M(k  * 
be  brought  into  court,  without  prejudice;  the  diridoidiMk 
paid  to  the  transferee  until  the  hearing  of  the  cane,  vUek* 
instituted  for  the  purpose  of  impeaching  the  trantsrtina  " 
T.  Btminf  England,  9  Jur.  545.  _^_ 

L.,  who  was  a  solicitor,  being  mortgagee  in  puBii*** 
an  eatate,  with  a  power  of  sale,  transferred  tbe  o>(Rl{iget>  ^ 
a  former,  who  was  his  client,  and  handed  over  to  Ids  the  ^ 
deeds,  but  retained  poasession  of  tbe  estate.  A.,  ■■'■"9 
1841,  delivered  the  title-deeds  to  L.,  with  tiie  exceylin")* 
own  deeds  of  transfer,  in  order  tiiat  L.  might  Bik»4tf4** 
of  title  to  the  estate,  wMi  a  view  toa  sale  of  H  byL.ttK  ■ 
May,  1841,  L.  sold  die  esUte  to  B.,  who  paid  Oe  pmii*' 
money  to  L.,  and  L.  delivered  the  title-deeds  to  bin.  I-<* 
Auguat,  1842,  absconded.  Between  January,  1841,  oJ if 
gust,  1842,  A.  made  no  inqubries  about  tbe  title-deedi,  W" 
did  not  know  that  the  conveyance  from  L.  to  B.  had  bees  a* 
plete<),  and  had  no  reason  to  suspect  any  frand  cDt^J^* 
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.:— Held,  that  A.'t  oondoet  did  not  amonnt  to  fraud,  and 

at  Iw  ma  entitled  to  tfa«  estate  in  preference  to  B.    Steven* 

Steteiu,  U  Law  J.,  N.  S.,  V.  C.  K.  B.,  252 ;  9  Jar.  984. 


FRAUDS  (STATUTE  OF)— S»»  Contract,  Saw. 

— » — 

FRAUDUUBNT  PREFERENCE— 5e«  Bankevptct. 


FREE  WARREN— S'ee  Manor. 


FREIGHT— £<«  Sbippino. 


FUNERAL  EXPENSES— $«e  Ikfakt. 


GAME — See  Cbiminal  Lav, 

Aooavietion  nnder  the  9  Geo.  4,  c.  69,  i.  1,  (Nig^t  Poach- 
(  Act),  most  allege  that  the  defendanta,  by  night,  were  in 
rtatn  land  for  the  parpose  of  taking  game  in  mch  land. 
dckeri.  Caltkorp,  1  New  Seas.  Cas.  529;  14  Law  J.,  N. 
,«.  B.,49s  9  Jar.  205. 

It  11  not  sufficient  to  follow  the  words  of  the  statute.  16. 
Tl&aefore,  in  an  action  of  trespass  against  justices,  where 
!j  jutified  the  imprisonment  of  the  plaintiff  nnder  a  convic- 
10,  wUeh  stated,  in  the  words  of  the  statute,  that  he  and 
res  oihen  did,  by  night,  unlawfully  enter  certain  land  with  a 
t,  tor  the  purpose  of  taking  game,  lo  wit,  &c. — It  was  held 
nScient,  thoogb  the  plea  alleged  that  they  did,  by  night, 
[a-  the  land  for  the  purpose  of  taking  game  by  night  in  the 
dlsnd.    It. 

Semble,  that  there  is  a  distinction  as  to  this  between  sum- 
uy  eonvictien*  and  misdemeanours,  under  sect.  9  of  the  stat> 
e.  a. 

Semble.  that  the  conviction  should  also  allege  the  purpoieto 

to  take  game  "  by  night."    lb. 

Quere,  whether,  in  an  indictment  on  sect.  9  of  stat.  9  Geo. 

c  69,  it  is  necessary  to  allege  an  intent  to  kill  game  in  the 

h1  entered.    Ji. 

Under  Stat.  6  &  7  Will.  4,  c  65,  s.  9,  an  information  under 

:  Game  Act,  (1  &  2  Will.  4,  c  32),  if  laid  by  a  person  not 

posing,  on  oath,  to  the  matter  of  the  charge,  must  distinctly 

m  tint  the  charge  was  deposed  to  by  some  other  credible 

tssss  on  oath.  Jlsy.  T.  SeoUon,  5  Q.  B.  493 ;  I  Dst.  &  M. 

1. 

If  the  information  leaves  this  doubtful,  all  further  proceed- 

;•  upon  it  are  withont  jurisdiction  ;  and,  if  the  defendant  is 

amoned  and  ippears  to  answer  the  charge,  a  witness  giving 

M  erifknce  on  the  hearing  cannot  be  convicted  of  perjury. 

Therefor*,  an  information  by  Sir  O.  M.  against  a  party  for 
apasa  in  pursuit  of  game,  after  stating  the  particulars  of  the 
ipasa,  proceeded  thus: — "And  the  said  information  having 
a  also  verified  upon  the  oath  of  W.  A.,"  the  said  Sir  W. 
prays  for  a  summons  sgainst  the  accused  party.  Then  fol- 
red  the  signatures  of  Sir  O.  M.  and  W.  A.,  and  the  inform- 
in  condnded  thus : — "  Exhibited  by  Sir  O.  M.,  and  sworn 
k?e  me,  the  day  and  year"  &c.,  which  was  signed  by  the  ma- 
tiate :— Held,  that  this  information  did  not  shew  that  the 
vges  ooDtained  in  it  had  been  sworn  by  W.  A.,  as  the  mean- 
;  of  "  verified  the  information  "  was  equivocal,  and  it  was 
;  clear  that  the  word  "  sworn,"  at  the  end,  applied  to  him ; 
I,  therefore,  that  the  accused  party  could  not  be  summoned 
ier  atat.  6  &  7  Will.  4,  c.  65,  s.  9,  which  dispenses  with  an 
k  by  th»  informer,  "  provided  that,  before  any  proceedings 
lU  tie  b^en  on  such  information,  either  for  summoning  the 
ty  acaused  or  compelling  his  appearance  to  answer  the  same, 
diAtge  contained  in  such  information  shall  be  deposed  to 
tbe  oath  of  some  other  person  or  persons  "  &c.    U. 


GAMING. 

[B9  8^9  Viet.  e.  109,  t.  18,  all  contract!  or  agreemente, 
wthtr  if  parol  or  in  writing,  iy  vay  qf  gaming  or  wager- 


ing, are  mM  and  Midt  mtd  no  enit  it  to  he  trought  or  mudn- 
tained  in  any  court  of  lata  or  eputg  for  recovering  ang  etint 
ofmoneg  or  valnable  thing  alleged  to  iaieon  upon  any  if  ager, 
or  which  mag  heme  befn  depotited  in  the  ha»d*  ^angpereon 
to  abide  the  event  on  which  ang  wager  mag  AmM  i«en  made. 
But  thie  enactment  i»  not  to  apply  lo  any  suitcr^pMon  tr  CM- 
tribution,  or  agreement  to  mbtcribe  or  contribute,  for  or 
toward  any  plate,  prixe,  or  turn  of  moneg  to  be  awarded  to 
fhe  winner  or  winner*  iff  any  Utuful  game,  iport,  pa*tim*,  or 
ewrcile.] 

No  action  can  be  maintained  sgainst  the  loser  of  a  bet  of 
10/.  for  refusing  to  pay  the  same,  though  the  bet  be  upon  a 
legal  horse-race.  Thorpe  v.  Coleman,  14  Law  J.,  N.  S.,  C. 
P.,  260;  9  Jnr.  903-C.  P. 

Semble,  that  the  sUts.  7  &  8  Vict.  cc.  3,  58,  have  not  sus- 
pended the  right  of  a  loser  of  a  bet  under  9  Anne,  c.  14,  s.  2, 
to  recover  back  from  the  winner  tbe  money  lost ;  but,  at  all 
events,  they  do  not  give  to  the  winner  a  right  of  action  which 
he  did  not  before  possess.    lb.  ■ 

A  horse-rsce  being  about  to  be  run,  155  persons  subscribed 
\l.  each,  upon  the  terms  that  the  names  of  the  horses  should 
be  pbuxid  on  separate  carda  in  one  box,  and  the  names  of  the 
subscribers  on  Separate  cards  in  another  box,  and  that  two  dis- 
interested persons  shodld  draw  these  cards  by  chance,  one  from 
each  box  after  the  other,  and  that  the  person  whose  name  was 
drawn  next  after  the  name  of  the  winnmg  horse  should  be  en- 
titled to  100<.  out  of  the  entire  fund :— Held,  that  this  was  an 
illegal  lottery  within  the  statutes  10  &  1 1  Will.  3 ,  c.  1 7,  and  42 
Geo.  3,  c.  119,  and  that  the  person  winning  the  100/.  could 
not  recover  it  from  the  stakeholder.  Allport  y.  Null,  14  Law 
J.,  N.  S.,  C.  P.,  272;  9  Jar.  900. 

Held,  also,  that  a  plea  to  an  action  for  money  had  and  re- 
ceived as  to  99/.,  and  on  an  account  stated,  setting  up  these 
facts,  and  stating  that  the  plaintiff  was  the  winner,  as  an  an- 
swer to  the  recovery  of  all  l)ut  his  own  stake,  was  a  good  plea 
in  confession  and  avoidance,  and  did  not  amount  to  tl^  general 
issue.    lb. 

■  Held,  also,  that,  if  this  was  not  a  lottery,  but  a  bet,  it  was 
an  illegal  bet,  and  not  recoverable.    Zb. 

In  all  cases  of  games  within  stat.  16  Car.  2,  c.  7,  s.  3,  where 
the  stake  exceeded  100/.,  and  was  not  paid  down  immediately, 
any  contract  for  the  payment  was  void  by  sect.  3.  Bentinek 
T.  Connop,  5  Q.  B.  693 ;  1  Dav.  &  M.  538. 

Therefore,  where  a  declaration  in  assumpsit  stated  that  a 
race,  called  "  The  Grand  Duke  Michael  Stakes,"  was  annuidly 
run  at  tbe  first  October  meeting  at  Newmarket,  between  horses 
named  by  persons  subscribing  to  the  stakes  on  certain  teniis ; 
that  terms  were  declared  for  a  race  to  be  so  run  in  1842,  for 
stakes  of  50/.  for  each  horse  named  to  be  subscribed  to  the 
said  stakes  by  the  namers  of  such  horses  respectively ;  that 
pUntiff,  defendant,  and  others  subscribed,  and  respectively 
named  horses,  defendant  naming  three ;  that  the  several  partiea 
mutually  promised  to  observe  the  terms ;  that  a  horse  named 
by  plaintiff  won  the  race,  and  that  defendant  thereby  became 
liable  to  pay  three  sums  of  50/.,  as  and  for  the  stakea  in  respect 
of  his  horses,  which  sums,  when  paid,  belonged  to  plainw  as 
winner  of  the  stakes ;  yet  defendant  disregarded  his  promise^ 
tat. :— Held,  that  the  declaration  was  bad  on  general  demaner, 
as  shewing  an  illegal  contract.    lb. 

The  conditions  of  a  steeple-chase  were,  that  no  profes- 
sional jockey  should  be  allowed  to  ride,  and  that  all  disputes 
should  be  decided  by  the  steward,  whose  decision  should  be 
final.  The  plaintiff,  who  had  a  horse  to  run,  which  was  to 
be  ridden  by  one  W.,  was  informed  by  the  steward,  beford 
the  race,  that  the  steward  considered  W.  a  profeaaional  joek^, 
and  that  the  plaintiff's  horse,  if  ridden  by  him,  would  be 
"  no  horse  in  the  race,"  as  W.  had  been  forbidden  to  ride.' 
Tbe  plaintiff's  horse  was  riddeti  by  W.,  and  came  in  first. 
On  the  fallowing  day  the  steward  pronounced  tbe  second  horse 
to  be  the  winner.  The  plaintiff  having  brought  an  action  for 
the  stakes — Held,  that  the  dedsion  of  the  steward  was  valid. 
Benbow  v.  Joae;  14  Law  J.,  N.  S.,  Exch.,  257. 

No  action  can  be  maintained  by  A.  against  F.,  on  a  wager, 
in  which  A.  bets  that  B.  will,  and  B.  that  he  wlU  not,  pass  his 
examination  as  an  attorney;  inasmuch  as  B.  has  the  power  of 
determining  the  wager  in  hia  own  fsvour.  Fithery.  Wtdtham, 
4  Q.  B.  889. 

In  the  year  1843,  Lord  Eglinton  being  steward  of  the  Don- 
caster  Races,  tickeU  were  sold  in  Doncaster  at  otie guinea  each, 
which  were  understood  to  entitle  tbe  holden  to  admission  into 
tbe  Grand  Stand  and  its  inclorare,  and  to  remain  there  daring 
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a«  noH.  Thtif  were  ianied  with  Lord  EgllBtoit'*  privity, 
Imt  tkey  were  not  sealed  nor  signed  by  him  :— Held,  that  it 
WM  lawfal  fStr  Lord  Egtinton,  withoat  retaming  Vke  gninea, 
or  aMignbig  any  reason  for  wliat  he  did,  to  order  any  holder  ojf 
a  tieket  to  quit  the  stand  and  inclosure,  and,  after  reasonable 
time,  to  force  him  to  leare,  thoagh  such  holder  had  not  mis- 
oondacted  himself,  and,  but  for  the  order  to  quit,  would  have 
bfeen  jostified,  by  the  purchase  of  the  ticket,  in  remaining 
then.  fToed  t.  Ltdbitter,  13  Mee.  <c  W.  838  (  14  Law  J., 
N.  S.,  Exch.,  161 ;  9  Jur.  187. 


GENKRAXi  lS&V&—8tt  Assrapsif,  Cah,  TsOTim. 


GIFT— See  Will. 

Donatio  MorHi  GnoJ.]— Where  a  disposition  of  money  is 
attempted  to  be  supported  as  a  donatio  mortis  cansi,  a  mere 
general  statement  of  the  £>ct  of  a  gift  bsTing  been  made  is  not 
•officient;  the  oonrt  requires  to  be  informed  of  the  most  minute 
partionUn,  how  and  where,  and  in  whose  presence  the  gift 
was  made,  and  in  what  condition  of  mind  and  body  the  alleged 
donor  was.     I^omptoii  t.  Hfffemen,  4  Dru.  &  W.  285. 

It  is  essential  to  the  Talidity  of  a  donatio  mortis  cansft,  that 
the  money  or  the  subject  of  uie  gift  should  be  actually  banded 
ever  at  the  time.    li. 

GOODS  (SALE  0V)—8ee  Salb. 


GRANT— S'ee  Licbmsb. 


GUARANTIE. 

Memorandum  in  writing : — "In  consideration  of  your  agree- 
ing  to  supply  goods  to  Mr.  F.  K.  at  two  months  credit,  we 
jointly  snd  separately  agree  to  guarantee  his  present  or  any 
fitnre  debt  with  yon,  to  the  amount  of  60^  Should  he  fail  to 
pay  at  tiie  expiration  of  the  above  credit,  we  hereby  bind  onr> 
selves  to  pay  yon  within  seven  days  of  the  date  of  recetving 
notice  from  you : " — Held,  a  continuing  gnarantie ;  and  that  it 
related  to  goods  only,  and,  therefore,  did  not  require  a  stamp. 
Mtrtin  v.  Wright,  0  Jur.  178— Q.  B. 

"  As  you  are  about  to  enter  upon  transactions  in  basinets 
with  Messrs.  C,  (with  whom  yon  have  already  had  dealings), 
in  the  couise  of  which  they  may  be  from  time  to  time  largely 
indebted  to  you,  in  consideration  of  your  doing  so,  I  hereby 
agree  to  be  responsible  to  you  for,  and  guarantee  to  yon,  the 
payment  of  any  sums  of  money  which  that  firm,  whether  it 
Day  consist  of  the  same  members  as  at  present,  or  others,  now 
is,  or  may  at  any  time  be,  indebted  to  you,  so  that  I  am  not 
eaUed  upon  to  pay  more  than  the  sum  of  2000/.  F.  N.:" — 
Held,  first,  that  tiiia  gnarantie  disclosed  a  sufficient  considera- 
tion, and  covered  both  past  and  future  debts.  JohtuoH  or 
JohMtmu  T.  NiehoUt,  1  C.  B.  251;  14  Law  J.,  C.  P.,N.  8., 
151;  9  Jur.  429. 

Hdd,  secondly,  that  the  tnnsa(^ons  intended  by  it  were 
dealings  of  tiie  same  nature  as  those  in  which  the  puties  had 
been  previously  engaged.    lb. 

The  declaration  alleged  the  existence  of  prior  dealings  be- 
tween A.  and  C.  of  the  three  descriptions  above  mentioned, 
and  then  went  on  to  state,  that,  in  consideration  that  A.  would 
continue  such  dealings  as  aforesaid  with  C,  B.  promised  A. 
to  be  responsible  for,  and  to  gnarantie,  the  payment  of  any 
snms  of  money  which  C.  then  was,  or  at  any  time  tiiereafter 
might  be,  indebted  to  A.,  in  the  course  of  such  dealings  as 
sfbresaid,  that  is  to  say,  as  well  in  respect  of  the  said  snms  of 
money  so  lent  and  advanced  on  credit  as  aforesaid,  and  of  the 
said  sums  of  money  so  paid,  laid  out,  and  expended  on  credit 
as  afcretaid,  and  of  the  ssid  goods  so  sold  on  credit  as  afore- 
seid,  and  which  respective  credits  were  wholly  unexpirnl  as 
■foreeaid  at  the  time  of  the  making  of  the  said  promise,  tt  also 
in  respect  of  such  dealings  so  to  be  continued  as  aforesaid,  so 
that  C.  should  not  be  called  on  to  pay  more  than  2000/.  .— 
Hdd,  tiiat  there  was  no  variance  between  the  declaration  and 
the  proof;  and  titat  the  declaration  wu  good.    lb. 

In  an  action  on  a  gnarantie,  the  declaration  stated,  that  de> 
fendant  promised,  tiiat,  in  the  event  of  M.  maUng  deflmlt  in 


payment  of  15/.  S*.,  deCendant  would,  imnw&My  toot  mI 
defiult  befaig  made,  pay  the  piaintiff  the  said  aim  of  Ulk 
The  terms  of  the  gnarantie,  as  proved,  were,  "  la  tte  nU 
of  M.  making  debnlt,  I  will,  immediatdy  upon  ndi  deU 
being  made,.and  a  letter  being  sent  to  me,  addreatd  ttiii 
62,  Gower-street,  Bedford-square,  giving  me  notice  gf  i^ 
default,  pay  "  &c. :— Held,  that  the  sending  a  letter,  eeoeii^ 
to  the  terms  of  the  gnarantie,  was  a  material  qialifaitiiBtl 
the  contract,  and  that,  aa  the  dedantion  alleged  <a  eMk 
promise  to  pay  on  default,  there  was  a  variance.  Bfjm  <■ 
Diton,  14  Law  J.,  N.  S.,  ft.  B.,  329-B.  C.-Coknlp. 

T.  and  S.  were  attomies  in  paitmerstup.  S.gneaiEfa. 
taking,  that,  in  conridenthm  of  the  piuntiff,  m  en  eetioo,  pn; 
the  defendant,  in  an  action,  his  disdiaige  from  eeilodj,  "n 
hereby  agree"  to  pay  such  plaintiff  the  debt  and  ooSliOBiJij 
named.  S.  signed  tiiia,  "V.  and  S.,  defcndant'i  ettrae,' 
but  afterwards  struck  out  the  vrords  "  defeodant'e  eltani' 
It  was  not  proved  that  the  defendant  had  employed  tkefai, 
but  only  that  S.  had  been  employed  by  him  towidifiii 
affain ;  nor  was  any  evidence  given  of  recognttiin  s  favt. 
ledge  by  Y.,  or  of  authority  from  liim  to  S.,  by  penigarnc. 
tice  or  otherwise,  to  give  such  a  gnarantie:— Hdd,  tall. 
was  not  liable  oh  Oe  gnarantie.  Hatltham  v.  Ttif,  i  4. 1 
833. 

Where  a  party  fuarantees  die  payment  of  a  proaiMiy  M^ 
if  it  be  not  "  duly  honoured  and  paid  "  bytheBiebr,Mai 
ing  to  its  tenor  and  effeet,  he  is  liable  on  his  gvnBtie,iii 
note  be  not  pud  by  the  maker  when  due,  withoat  uj  pnat- 
ment  to  him  for  that  purpose.  WMtn  v.  HM,  U 
Mee.  &  W.  452;  2  DowL  &  L.  410;  14  LtirJ.,K.L 
Bzdi.,  54. 

Tho-efbre,  a  dedantion  on  audi  gnarantie  need  Botmrips. 
sentmeot  of  the  note  by  the  maker  when  due,  or  i  r^Mk 
him  to  pay  it ;  and,  if  sudi  request  be  averred,  a  (kiiU 
traverses  the  request  is  bad  in  substance.    A. 

The  defendant  and  P.  agreed  for  tin  sale  by  P.,  tstWd^ 
fendant,  of  the  '<  put  or  call,"  at  the  option  of  Ik  Hbkt, 
of  fifty  shares  in  the  Ronen  and  Havre  Railwar.it  eartii 
price  per  share  premium,  at  any  time  on  or  befinlkltt 
February,  1844.  Afterwards,  and  before  that  day,  aitfaj. 
ant  agreed  to  sdl  the  option  to  the  plaintiff,  and  toganti 
the  performance,  by  P.,  of  his  agreement.  Oa  IkiWF^ 
bruary,  the  plaintiff  required  the  defendant  to  ddhtt  tti 
ahares  pursuant  to  the  agreement;  but  it  was  thenepaipui 
between  them  and  P.  that  the  shares  should  bedeUvrndlrf. 
to  the  phuntiff  on  the  2nd  March,  at  Paris :— Hdd,  W  liii 
was  an  origind  promise  by  the  defendant  for  Aedtinyd 
the  shares  by  P.,  and  not  an  agreesnent  by  the  defBdatUki 
answerable  for  any  defeult  of  P.  towards  the  pfaiatif ;  d, 
therefore,  that  a  note  in  writing  was  not  requiicd  by  lb  M* 
ute  of  Frauds.  Hargreatti  v.  Partom,  13  Mee.  &  W.  Sfl; 
14  Law  J.,  N.  S.,  Exch.,  250. 

To  an  action  on  the  above  gnarantie,  the  dsftadast  pkiM 
thst,  on  the  lIUi  February,  it  was  sgreed  betweea  tkiMf 
and  P.,  without  the  knowledge  or  consent  of  OedeM* 
that  the  shares  shonld  not  be  delivered  according  to  tkiM 
given  by  defendant  to  P.,  but  that  tiw  contract  ehssldttv- 
ried  over,  and  the  delivery  of  the  ahares  postpoadwii*' 
2nd  March;  and  so  that  P.  made  de&nlt  with  Ihe  kncd 
license  of  the  plaintiff.  The  replieation  deued  IW  il  ■ 
agreed  as  alleged  in  the  plea:— Hdd,  that  the  fact,  Aab 
agreement  was  made  without  the  knowledge  or  ooaMaldlli 
defSendant,  was  put  in  issue  by  the  replication.    A. 

To  an  action  on  a  gnarantie,  the  defendant  pkedtd,  U. 
after  the  making  of  the  gnarantie,  and  whilst  in  ike  badi  i 
the  plsintiff,  it  was,  wiOout  the  defendant's  kateriedp,  If 
some  person  to  him  unknown,  dtered  in  a  materid  pamK 
by  «<li«ing  a  seal  by  and  near  to  the  signature  of  Ike  difaM 
as  and  for  bis  sed,  thereby  causing  tbegnanatietspaiTSti' 
have  been  sealed  by  him,  and  to  be  his  deed;  by  naeoe  <k» 
of  the  gnarantie  became  void  in  law: — Held,  spos  •» 
brought  in  the  Exdiequer  Chamber,  that  the  plea  anil" 
answer  to  the  action.  Dmidion  v.  Cooper,  13  lbs.  t '' 
343.  , 

GUARDIAN— 5^e  Intamt. 


HABEAS  CORPUS. 
A  writ  of  habeas  corpus  ad  sut^jidautam,  Bct  wM  !■*' 
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f  (te  xLhnd  of  Jeney  by  «  ftinm  of  the  Coort  of  Ezoheqaer, 
amaUs  ii)  the  Court  of  Qoeen'i  Bench.  The  affidaviu 
on  which  the  application  wu  made  were  intitled  "In  the 
art  of  Bxohaqner:"— Held,  flnt,  that  the  writ  waa  weU 
mad  \mdtr  itit.  1  ft  S  ^ct.  o.  45.  Hrt  Oanu  Wilion,  14 
aw  J.,  N.  a.,  Q.  B.,  106,  201;  9  Jnr.  393,  994. 
Hdd,  Meoadly,  that  the  Baroa  of  the  Court  of  Ezdteqner 
light,  ha  aetertidniiig  the  applioation,  hare  acted  aa  a  js^  of 
if  owm  •cut,  and  that  the  affidaTita  were,  therefore,  not  im> 
natttf  latitled,  within  Oe  R.  Q.,  H.  T.,  2  Will.  4,  1. 4.  A. 
'Hie  coort  will  not  quash  snch  a  writ  for  any  matter  which 
IB  b*  pjrapariy  retomed  to  it.    li. 

norefoie,  an  appHeatian  to  quash  the  writ,  on  &e  iroaBd 
•t  die  learned  judge  who  issued  it  had  not  been  informed 
•t  tha  party  had  been  committed  for  a  contempt  of  the  Royal 
Durt  or  Jiney,  and  that,  by  the  law  of  that  island,  it  was 
>t  BCOMHry  that  there  should  be  any  warrant  authorising  the 
ipriaoDBCDt,  was  refoaed,  in  the  abwnoe  of  proof  that  dece- 
rn had  been  practised  upon  the  learned  judge.  Id. 
It  waa  ntnnied,  by  the  Visoount  of  Jersey  and  Qm  keeper 
'the  Qnesa's  Prison  in  Jeney,  that  theydetdned  the  prisoner 
idcr  a  MBteneeof  the  Royal  Court  of  JersCT-,  (setting  it  out), 
Uofa,  after  dedaring  that  the  prisoner,  "  when  the  court  was 
I  the  point  of  deUvering  an  mterlocutory  judgment "  in  a 
Bse  between  another  party  and  W.,  (this  prisoner),  inter- 
aled  tlie  court,  by  attenng  in  the  most  unbeeoming  tcme  &e 
Bowing  words,  (stating  than),  in  pursuance  of  a  certain  law 
the  lalaod,  winch  it  redtni,  and  "considering  that  the 
lillie  has  leTeral  tiases,  but  in  rain,  during  the  arguing  of  the 
id  eaoM,  ordered  the  ndd  W.  to  be  more  cautions  in  his 
preasiaas,  and  more  respectftil  in  his  conduct  towards  the 
not,"  eoodemned  him  to  a  fine  of  10/.,  "  and  to  aak  pardon 
'  the  aovt."  On  motion  to  cpiadi  the  return,  and  disdiarge 
«  ftiamm — Udd,  lint,  that,  wliether  the  writ  isaned  at 
immom  bw  or  under  stat.  50  Geo.  3,  o.  100,  affidarits  were 
It  adBoisriUe  to  contradict  the  law,  as  stated  in  Qie  sentence, 
'  to  ioapeseh  the  legality  of  the  sentence.  li. 
Hdd,  seeoodly,  that  Ot»  conduct  of  the  prisoner  stated  in 
t  sentence  might  constitute  a  contempt,  and  that  the  court 
gold  not  leriew  the  sentence.    lb. 

Held,  thirdly,  that  the  sentence  was  a  sufficient  authority  to 
ipriaoB  the  party,  without  a  writ  or  warrant.  It, 
It  is  not  necessary  to  wait  till  the  rising  of  the  court  to 
mt  the  discharge  of  a  prisoner  out  of  custody,  on  a  return  to 
writ  of  habeas  corpus,  where  no  notice  of  any  opposition  to  the 
otkna  has  been  given.  The  court  will  order  him  to  be  dis- 
larged  forthwith.  /■  re  Hweard,  2  Dowl.  &  L.  536— B.  C. 
•FattesoD. 

A  rale  nisi  for  a  habeas  corpus  to  discharge  a  prisoner  who 
fat  custody  under  a  warrant  for  assisting  to  conceal  a  de- 
ittr,  connarr  to  the  Mutiny  Act,  must  be  served  upon  the 
teetary  at  War.  Bx  part*  Qale,  14  Law  J.,  N.  S.,  GU  B., 
16 — B.  C— Wightman. 

A  pTisaoer  who  sues  out  a  writ  of  habeas  corpus  ad  sub- 
dendnm  is  not  bound  by  the  decision  of  any  one  court,  but 
I  entitled  to  trice  the  opi^on  of  all  as  to  the  proprietr  of  hia 
Dpriaonment.  £r  serf*  Porfin^fon,  2  Dowl.  &  L.  650;  13 
lee-StW.  679;  9  Jnr.  92. 

Where  a  rule  of  court  directs  a  writ  of  habeas  corpus  ad 
ibjiciaidum  to  issue,  and  that  notice  thereof  be  served  on  a 
utj  supposed  to  be  interested  iu  detaining  the  prisoner  in 
utody,  who  opposes  the  discharge,  and  the  prisoner  is  re- 
itnded,  the  court  baa  no  power  to  order  the  prisoner  to  pay 
liat  other  party  the  costs  faicurred  in  opposing  the  discharge. 
■  re  CoiMt,  9  Jnr.  431— Ezeh. 

Hie  Court  of  Qneen's  Bench  will  not,  on  the  mere  instance 
(  the  coroner,  and  without  a  strong  case  of  necessity  being 
»de  out,  issue  a  writ  of  habeas  corpus  to  bring  a  prisoner 
ho  has  been  committed  for  trial  on  a  charge  of  the  murder  of 
I.  B.  before  a  coroner's  jury,  who  are  sitting  on  the  body  of 
L.  B.  £r  parte  Wakley,  in  re  Cboie,  14  l^iw  J.,  N.  S.,  M. 
;.,  188 1  9  Jur.  869— Q.  B. 

AuOority  of  the  Court  of  Queen'i  Bench  to  grant  a  writ  of 
•b«u  corpus  at  common  law,  and  to  discharge  a  foreigner 
torn  the  cnatody  of  a  gaoler  returning  no  I^al  warrant  of 
letentioa.  In  rt  B-Ht,  14  Law  J.,  N.  8.,  M.  C,  17s  9 
far.  66.  , 
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near  autre  vie  disdaisu  all  iatenat  m  the  esiitM  ibeiNAto 
him,  the  ooort  doe*  not  poaaess  jnriadietioa,  under  the  stat.  1 
Will.  4,  o.  47,  to  direct  we  teatator'a  heir-at-law  or  the  tanvrt 
for  life  of  aa  equitable  estate  to  join  in  the  oaBveyanoa  of  te 
aetata  sold  to  a  purohaaer  und«r  the  dirsotions  of  the  oonrt  in 
a  ereditor's  suit.  Hemmff  «.  Areker,  14  i«w  J.,  N.  S.,  If. 
B.,  169. 

HIGHWAY— .Km  Cbiminai.  Law,  Wat. 


HIRING— JiM  Mastbr  anb  Ssbtakt,  Poo». 

HORSS-RACING— A'ee  Gaming. 
HOUSE  OF  COMMONS— Am  PARLiAtnMT. 

HUSBAND  AND  WIPE. 

Marriage.']— A.  marriage  between  English  mbjeoti,  odl»< 
brated  according  to  the  rites  of  the  Church  of  England,  b«t 
not  in  the  presence  of  a  priest  in  holly  orders,  is  invalid  at 
common  law.    Cathervmod  v.  CtuAm,  13  Mee.  &  W.  261. 

Action  fbr  Breach  (^Promite  o/lfarWoy*.]— DeoUratjon 
stated  a  promise  by  defendant  to  marry  plaintiff  within  a  rea- 
sonable time  next  after  he  should  be  thereunto  requested. 
Breach,  that  defendant,  not  regarding  his  promise,  did  not, 
nor  would,  when  requested,  marry  pl^tiff ;  and  that  defend- 
ant, farther  disregarding  his  promise,  married  another  peraon. 
Plea,  that  plaintiff  did  not  request  defendant  to  marry  her. 
The  plaintiff  signed  judgment  for  want  of  a  plea :  —  Held, 
upon  motion  to  rescind  a  judge's  order  for  setting  aside  thp 
judgment  as  irregular,  that  the  plea  was  a  good  plea  to  tha 
declaration.  Short  v.  Stone,  2  Dowl.  &  L.  792:  14Law  J.. 
N.  S.,  Q.  B.,  127;  9  Jnr.  107. 

Criminal  Otmoertaftoii.]— The  plahitiff,  in  an  action  of 
crim.  con.,  is  bound  to  prove  a  marriage  valid  in  all  respectf, 
and  it  is  not  sufficient  primft  facie -evidence  on  his  part  to  shew 
that  he  and  his  alleged  wife  went  through  a  religious  ceremony 
vrith  the  boni  flde  intention  of  thereby  contracting  a  valid 
marriage,  and  afterwards  lived  together  as  man  and  wife  in  the 
belief  that  they  had  thereby  contracted  a  valid  marriage,  if  in 
law  such  marriage  was  not  valid.  Catheneood  r.  Cation,  13 
Mee.  &  W.  261. 

In  trespass  for  crim.  con.,  the  court  allowed  the  defendant 
to  add  a  plea,  "  that  the  plaintiff,  at  the  time  of  the  trespass, 
had  renounced  the  comfort  and  fellovrship  of  his  wife,  and  had 
finally  separated  himself  by  deed  ftvm,  and  was  living  apart 
from,  her."  Honey  v.  Wat$on,  2  DowL  &  L.  343  si  Soott. 
N.  R.,  379.  ' 

Daede  qf  8eparation.'\—^j  a  deed  of  separation,  A.  and  8. 
were  named  trustees  for  the  wife.  B.  never  executed  the  deed, 
but  promised  to  do  so,  and,  on  two  occasions,  instructed  an 
attorney  to  enforce  the  deed  against  tiie  husband.  B.,  who 
survived  A.,  having  died,  the  wuie  brought  an  action  upon  the 
deed  in  tiie  name  of  the  executors  of  B.  against  her  husband, 
the  proceedings  in  which  action  were  stayed  by  a  judge's  order. 
The  court,  on  the  application  of  the  wife,  set  aside  the  order, 
upon  payment  of  the  costs  of  the  application,  and  giving  se- 
curity to  the  executora  against  the  costs  of  the  action,  to  the 
satisraction  of  the  Master.  The  court  subsequently  refosed  to 
interfere  with  the  discretion  of  the  Master  as  to  the  amount  of 
the  security.    Arekard  t.  Coultting,  6  Man.  &  6.  75. 

By  a  deed  of  separation,  dated  the  22nd  April,  1797,  the 
hnsband  oovenantad  with  one  G.  F.  to  pay,  during  the  life  of 
the  wife,  into  her  proper  hands,  for  her  separate  use,  or  to 
iuoh  persona  aa  she  should  by  any  note  in  wnting,  signed  with 
her  proper  hand,  appoint,  notwithstanding  coverture,  the  yearly 
sum  of  163f.  ICit.,  by  weekly  payments  of  3/.  St.  The  deed 
contained  a  proviso  for  redemption  of  the  annuity,  on  payment 
by  the  husband  to  the  wife,  "  to  and  for  her  separate  use,"  of 
the  sum  of  1000/. ,  and  all  arrears  of  the  annuity  then  due.  In 
November,  1797,  the  husband  gave  to  one  J.  S.  a  bond  and 
warrant  of  attorney  for  securing  the  principal  sum  of  1400/., 
and  (/.  per  cent,  interest,  in  July,  1799 ;  and,  in  answer  to  a 
Mil  ilM  by  the  bnaband  in  1800  to  rartnin  proceedings  at 
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1»#  upon  these  leonritiet,  the  covenantee,  G.F.,  admitted,  that, 
■•  to  lOOOf.,  the  consideration  wa«  the  mm  agreed  to  be  paid 
by  the  hnabaod  for  the  redemption  of  the  annuity ;  and,  npon 
the  death  of  the  hosbaod,  the  bond  and  warrant  of  attorney 
.were  found  amongst  his  papers.  In  covenant  brought  by  the 
execntor  of  G.  F.  upon  the  separation  deed,  to  recorer  tiiirty- 
nine  years'  arrears  of  annni^,  the  defendant  pleaded  that  he 
had,  under  the  proriso  therein,  paid  to  the  wife,  to  and  for  her 
aniaiBte  use,  1000/.,  and  all  arrean'due  at  the  time.  At  the 
trial  the  judge  told  the  jury  that  the  absence  of  any  payment 
of,  or  clidm  to,  the  annuity  for  thirty-nine  years,  Uioogh  not 
oondnsiTe,  was  evidence  (ot  them  to  consider  whether  or  not 
the  annuity  had  been  extinguished  by  pnyment  of  the  1000/. 
and  arrears  under  the  proviso ;  and  that,  if  the  bond  and  war- 
rant of  attorney  were  given  to  J.  S.  by  the  aathority  of  the 
wife,  and  for  her  use,  for  the  1000/.,  and  the  money  thereby 
•ecnred  was  actually  paid  to  the  obligee,  or  to  his  personal  re- 
presentative, then  such  payment  to  the  wife  was  w^iin  the 
meaning  of  the  issue:— Held,  tliat  the  direction  was  correct. 
Bottoek  V.  Bttmt,  8  Scott,  N.  R.,  590. 

Lady  J.  having  instituted  proceedings  against  Sir  R. 
J.,  her  husband,  for  a  divorce,  a  deed  of  arrangement  was 
executed  between  them,  whereby  Sir  R.  J.  assigned  a  lease, 
hold  house  in  Portland-place,  and  furniture,  to  trustees,  up- 
on trust  to  permit  Lady  J.,  during  the  joint  lives  of  herself 
and  Sir  R.  J.,  to  inhabit,  occnpy,  and  enjOy  the  same, 
and  to  accommodate  and  provide  for  her  children  therein, 
without  paving  any  rent,  or  being  answerable  for  acddenta ; 
and  after  the  decnae  of  either  of  them,  for  Sir  R.  J.  abso- 
lutely. Add  Sir  R.  J.  demised  certain  estates  to  ti>e  trus- 
tees for  a  term  of  ninety-nine  years,  if  he  and  Lady  J.  should 
both  so  long  live,  upon  trust,  out  of  the  rents,  after  payment 
of  certain  costa,  to  pay  Lady  J.  300/.  yearly  for  her  separate 
QSe  for  pin-money,  and  to  pay  to  Lady  J.  a  further  sum  of 
3700/.  yearly,  or  so  much  as  lady  J.  riiould  require,  for  her 
separate  use,  and  the  surplus  of  the  rents  to  Sir  R.  J.  And  it 
was'  dedared,  that  Lady  J.  should,  out  of  the  3700/.,maintain, 
keep  up,  and  pay  all  expenses  of  the  household  establialment 
•t  Portland-place,  for  the  benelit  of  herself  and  children,  which 
establishment  should  be  on  such  a  scale,  and  regulated  in  such 
manner,  as  Ladj  J.  should  thmk  fit,  within  the  limits  thereby 
nrovided  for  maintaining  the  aame ;  and  alao  all  expenses  which 
Lady  J.  should  incur  at  any  watering-place,  and  such  additional 
expenses  as  should  be  incurred  at  anv  country  seat  of  Sir  R.  J. 
during  her  sojourn  therein;  and  also  ground-rent,  assessed 
taxes,  necessary  repairs,  and  other  outgoings  in  respect  of  the 
house  in  Portland-place ;  also  all  wages  of  servants,  and  all 
oUier  salaries  of  maaters  and  governesses  for  her  daughter,  and 
clothing  for  her  son  Edward ;  but  no  fortber  or  other  expenses 
for  (fither  of  her  sons.  And  if  Lady  J.  should  not  require  the 
whole  of  the  3700/.,  the  trustees  were  to  pay  the  surplus  to  Sir 
R.  J.  And  it  wasidso  declared  to  be  the  intention  of  the  deed 
and  the  parties,  that,  so  long  as  Sir  R.  J.  should  be  desirous  to 
reside  in  the  house  in  Portland-place,  and  conform  to  the 
spirit  and  intention  of  the  deed,  and  to  partake  of  the  benefit 
of  the  establishment  to  be  kept  up  by  Lady  J.,  he  shodld  beat 
liberty  to  do  so.  The  parties  complied  with  the  provisions  of 
this  deed  from  its  execution,  in  May,  1836,  to  February,  1845, 
when  Sir  R.  J.  refosed  to  be  bound  by  tiiem,  and  disputed  the 
validity  of  the  deed.  Lady  J.  thereupon  filed  a  bill  to  enforce 
it.  Upon  demurrer  by  Sir  R.  J.^lt  was  held,  that  tiie  deed  was 
Tslid,  and  capable  of  being  enforced  in  a  court  of  equity. 
Jodrell  V.  Jodrell,  9  Jnr.  1022. 

Semble,  where  a  settlement  is  made  by  a  husband  for  the 
separate  use  of  his  wife,  it  is  not  illegal  to  annex  to  the  pro- 
vision the  performance  of  certain  duties  which  are  not  in  them- 
selves contrary  to  any  maxim  or  rule  of  law ;  as  in  the  caae  of 
pin-money,  out  of  which  it  is  the  duty  of  the  wife  to  provide 
her  personal  dress.    lb. 

Upon  a  bill  filed  by  a  married  woman  for  specific  perform- 
ance of  articles  of  separation,  containing  clauses  providing  an 
■niiuity  for  the  husband,  and  declaring  oiat  all  proceedings  in 
an  ecclesiastical  suit  instituted  by  the  wife  against  her  hiu- 
band  should  be  suspended,  it  was  objected  by  the  husband  that 
Aticles  of  separation  were  contrary  to  public  policy  and  could 
not  be  enforced  in  equity,  and  that,  for  vrant  of  a  covenant  by 
the  trustees  to  indemnify  the  hnsbaiid  against  Us  wife's  debts, 
there  was  no  sufficient  consideration  to  support  sudi  articles: — 
Held,  that  courts  of  equity  had  power  to  enforce  artides  of 
separation ;  that  in  this  case  there  was  nothing  oppoaed  to 
public  policy,  and  that  there  was  »affi«ient  conaideration  with- 


out a  covenant  to  indemnily  the  husband  agdn*  Uisiie'i 
debts.    WiUoHT.  WiUon,  14  Law  J.,  N.  S.,  Y.  C.,1N. 

W^e»  Bqmify/or  a  Sttttemmt.^—k  asiried  i 
ing  a  life  intaiat  in  a  fond,  was  living  with  and  was  I 
by  her  husband,  bntont  of  her  own  iaoooie,  and  iatH«i 
very  inadequate  to  it ;  and  he  was  in  iiij  iiiiilisiisisiiiiiiM 
stances,  and  had  no  meaBsof  soppottooepSagUsiriiAii. 
come.  Hie  court,  nevertheless,  refused  to  ords  a  fsrtiooif 
it  to  he  settled  to  ber  separate  use.  FofiUav.  Jul,  1} 
Sim.  404. 

Husband  and  vrife  assigned  by  wsyof  niart|sgetkcfnlitili 
interest  of  tite  husband  in  right  of  his  wife  in  stem  of  jtoi, 
lie  mortgagee  filed  his  hill  sgainst  the  hosbsnd  iBdiifc,id 
the  trustee  of  the  legal  estate,  for  a  forecloaore  asl  MipaiH 
of  th«  term  : — Held,  upon  the  aotboiity  of  StvfiiJ.Oiaf. 
neyi,  that  the  wife  was  entitled  to  a  provisiMbrkrlifctf 
way  of  settieaent  out  of  the  aioiigagea  picMbes.  Ilsws  i. 
Keaimg,  4  Hare,  I.' 

By  Um  decree  in  an  administration  suit  it  wm  dedadlfat 
Sir  W.  H.  was  entitled,  under  an  assignment  frosi  H. M., i 
bankrupt,  and  his  aasignees,  to  the  interest  of  tiie  baaktiftal 
his  wife  in  her  right  in  a  fUnd  in  court,  subject  to  Ikiii^i 
equity  (if  any)  to  a  settlement.  The  wife,  ioatmd  «t  i^/ftin 
for  areforence  to  approte  of  a  settlement,  enterodiattilnlf 
with  Sir  W.  H.,  whidh  resulted  in  an  agreeoeat  to  itdrda 
matter  to  arbitration.  The  arbitrators  having  deoied  Ikil  it 
wifo  and  her  children  were  entitled  to  one-half  of  Ik  Mk 
question  by  way  of  aettlement,  the  ooort,  alter  the  dalkrftt 
wife,  upon  petition  of  herchildren,orderedanoiet]r<(lkM 
to  be  settled  npon  them.    Uojfd  v.  lUton,  9  Jar.  714. 

The  question,  whether  the  diildren  can,  after  da  Uki 
their  mother,  inaist  upon  her  equity  to  a  seWnHat,  itfA\ 
not  npon  tlie  question  whether  the  moUier  wss  boaad,k0^ 
on  the  question  whethor  the  husband  waa  bound,   it. 

The  court  will,  under  drcimistsnces,  direct  the  wkk  ici 
due  of  a  wife's  fortune  to  be  settled  upon  her,  tlbai^  k 
husband  may  not  have  actually  deserted  her.  GsrdbrT.Kr> 
ihall,  9  Jur.  958. 

Wtft'i  ttparmtt  Property. 1 — ^The  court  diisoled  Ik  (fcr 
to  file  an  acknowledgment  of  a  married  woman,  it  ipiNvai 
by  affidavit,  and  also  upon  the  certificate,  thit  die  m  ItiiU 
dumb,  that  the  nature  of  the  transaction  had  beends^eniued 
to  her  by  signs,  and  that  she  had  in  like  manner  ripniiW 
assent,     /n  re  Harper,  6  Man.  &  G.  731,  i 

Upon  an  acknowledgment  taken  in  Pennsylvaiiia,  tk  M«l,| 
in  lieu  of  a  notarial  certificate,  recaved  a  ceitifiate  of  "it 
prothonotary  and  clerk  of  the  court  of  Common  Fkaiiini 
for  the  centre  county,  Pennsylvania,"  it  being  uron  fiat  tei 
was  no  notary  public  within  eighty  miles  of  the  {At.  h  it 
Way,  7  Scott,  N.  R.,  999  ;  6  Man.  &  G.  1046. 
-  Tbe  court  directed  an  acknowledgment,  under  3  &  4  W.  4,  c. 
74,  s.  79,  to  be  received  and  filed  under  sect.  85,  *kn  tki 
affidavit  verifying  the  certificate  of  the  commiaionn  n 
sworn  before  A.  B,,  '*  minister  of  tlie  Britidi  chspdiC  Mil- 
cow;"  it  being  deposed  to  in  an  affidavit,  by  the  ma<tM}itt 
Russia  Company  in  London,  that  A.  B.  was  m  the  kalat  rfid- 
ministering  oaths  to  British  sutgeets  there,  end  oertifeilbf  M 
merchants  at  Moscow,  that  there  vru  no  Knglidi  notsiTpbiii, 
or  British  consul  or  vice-consul,  within  fbnr  \aainiiSni 
that  city.    I»  re  PiekertgOl,  6  Man.  &  6.  250. 

"Hie  court  allowed  a  commission  for  taking  the  adoMvMf- 
ment  of  a  deed  by  a  married  woman  at  Sydney,  in  Net  So^ 
Wales,  to  go  out  with  a  blank  for  her  Chiistisn  isae.  A  " 
ApfMm,  1  C.  B.  447. 

In  a  eommisrion  to  take  the  acknowledgment  of  •  i" 
covert,  who  is  resident  abroad,  under  Uie  stst.  3  Jt4  WilL(. 
c.  74,  it  is  not  necessary  to  state  her  Christisn  nsms;  bat,l 
that  be  unknown,  another  description  may  be  insertsd.  h  » 
At/kerlon,  14  Law  J.,  N.  S.,  C.  P.,  225. 

ItatrictUm  on  AUtnutiim  of  W^t'e  teamraU  AMr.M[ 
marriage  aettlement  of  the  12th  July,  1819,  eertaia  ■■  ■ 
money  were  vested  in  trustees,  npontrvst  "to  MyOtiiti*' 
hereof  to  such  persons  as  S.  B.  Ariiton,  the  tnk,  ■keoU.W 
any  writing  to  be  signed  by  her,  notwithstanding  her  fnMs" 
any  future  coverture,  fit>m  time  to  time,  (but  not  by  vay  cf*- 
si^ment,  diarge,  or  other  anticipation  UMreoO,  ttrartoif 
point;  and  in  dehnlt  thereof,  into  her  own  proper badi, * 
her  own  aole  and  separate  benefit,  hidennident  of  sad  ftee  lioa 
the  debts  of  her  then  preKat  or  niy  ntm  hmteL"  "* 
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thasbni^  diad  in  1828,  and  in  1831  S.  E.  KAltoa  married 
prcMBt  linstMiid,  fixim  whom  tbe  was  living  leparate. 
an  indeotare,  dated  the  6th  Aogost,  1844,  S.  E.  Aihton 
(ged  the  diTidendi  dne,  and  to  grow  dae  during  her  lifis- 
le,  with  the  payment  of  divers  ramt  of  money.  A  petition 
Dg  preeeoted,  praying  that  tbia  arrangement  might  be 
ned  iota  aflect  by  the  ooort,  the  court  arcUned  to  make 
r  order  that  wonM  afleet  any  dividendi  thereafter  to  be- 
ae  dne  on  the  mm  of  itock  in  oonrt,  inaamndi  aa  to  give 
!ct  to  the  ehargea  let  forth  in  the  petition  and  deed  of 
iDgemcnt  with  reference  to  fntare  diridendi,  would  be  to 
in  riolaMon  of  tlie  tnuta  of  the  indenture  of  settlement; 
t,  as  to  the  dividends  tliat  had  already  become  dne  on  the 
a  of  stock,  an  order  was  made  for  payment  of  them.  Flack 
U<t»,  14  Law  J.,  N.  S.,  M.  R.,  173. 
[^nstraetion  of  a  danse  made  to  restrain  anticipation  by 
aartied  woman  of  property  settled  to  her  separate  nse.  It 
Mt  in  all  caaaa  necessary  that  negative  words  sbonld  be  in- 
duced in  the  receipt  clause  to  complete  the  restraint  on  an> 
ipation,  tor  that  clause  must  be  construed  to  relate  to  the 
oaae,  subject  to  such  restraints  u  are  imposed  by  the  former 
t  of  tbe  settlement.  Hirop  v.  Howtrd,  14  Law  J.,  N.  S., 
C.W.,  182. 

!L,  by  deed,  assigned  property  in  Scotland  to  B.,  as  trustee, 
h  a  cuiection  to  pay  to  bis  sister  Mrs.  R.,  a  married  wonMo, 
ring  her  life,  the  nett  income  of  tbe  property,  or  such  part 
it  as  he  might  deem  necessary  for  the  sapport  of  her  and 
'  bmily  ;  and  he  thereby  declared  the  praviuon  for  Mrs.  R. 
be  punly  alimentary,  and  eiclusive  of  the  marital  right  of 
'  then  or  any  future  husband,  and  ttiat  it  should  not  be  as> 
nable,  or  sabject  to  any  deed  which  either  she  or  such  bns. 
>d  might  grant  in  relation  thereto,  or  debts  which  they 
;ht  contract.  Advances  were  made  by  A.  to  the  husband 
Mrs.  R.,  for  the  support  of  his  femily,  and  on  other  ac- 
mts ;  to  secure  the  repayment  of  which,  B.,  with  Mrs.  R.'s 
■sent,  executed  to  A.  a  deed  of  assignation  of  her  interest 
the  trust  property,  reserving  60/.  per  annum  for  aliment  to 
1.  R.  and  her  family.  Upon  appeal  from,  and  reversing, 
:  decision  of  the  court  of  session — Held,  that  the  execution 
the  deed  of  assignation  was  ultra  vires  of  B.,  and  a  breach 
trust  on  his  part,  and  that  tbe  deed  was  wholly  invalid  as 
jnst  Mrs.  R.  Ritekie  v.  Rennie,  9  Jnr.  435— H.  L. 
rbe  eoncnrrence  of  the  husband  in  a  conveyance  by  bia  wife 
her  separate  property,  under  tbe  3  &  4  Will.  4,  c.  74,  s.  91, 
1  be  dispeosed  with,  where  the  patties  are  living  apart  by 
itnal  consent,  and  the  husband  refuses  to  join  in  the  execa. 
B  unless  part  of  tbe  purchase-money  is  paid  to  him.  In  rt 
bodeoei,  I  C.  B.  437. 

Husband  and  wife  cannot,  either  jointly  or  severally,  ap. 
int  aa  attorney  to  alienate  tbe  wife's  lands.  C/nUiaM  r, 
ikton,  U  Law  J.,  N.  8.,  Q.  B.,  129 ;  9  Jur.  275. 
K  power  ot  attorney  by  husband  and  wife,  severally  and  re- 
ctively  appointing  an  attorney  to  surrender  the  wife's  cns- 
oary  tenement  into  the  lord's  hands  —  Held,  a  nullity.  lb. 
Semble,  tbe  death  of  the  wife  is  at  all  events  a  revocation 
sudi  a  power,  and  a  surrender  subsequently  made  by  tbe 
whey  ia' inoperative.    Ji. 

Uarried  Woman'i  Jtevtrtiouarjf  ItUtral.] — Where  hus- 
id  and  wife,  entitled  in  right  of  the  wife  to  a  reversionary 
crest  in  a  trust  fbnd,  agree  with  tbe  tenant  for  life  for  the 
Tender  of  her  life  interest  in  order  to  reduce  thf  reversion 

0  poasesaioD,  and  the  trustees  refuse  to  transfer  t^e  fund  ex- 
it under  the  indemnity  of  the  court,  upon  the  fonsent  of 

1  wife,  ttie  court  will  decree  a  transfer  of  the  Auct  Crted  v. 
rry,  2  Eq.  Rep.  42. 

By  a  poat-noptial  settlement  tbe  bnsband  ezecnled  ^  bond  to 
stees,  upon  trust,  in  case  the  wife  should  bappeii  to  survive 
1,  to  ralae  tbe  sum  of  1000/.,  and  pay  over  the  lame  to  the 
e,  to  be  by  bcr  disposed  of  as  she  might  think  proper;  but  in 
e  the  bosband  sbonld  in  her  lifetime  pay  said  sum  to  die  said 
ateea,  then  upon  trust  to  invest  the  same  and  nay  the  in- 
est  thereof  to  the  husband  for  his  life,  and  afterUs  decease 
pajLM  principal  and  all  interest  dne  thrreon  to  (^  wife  for 
'  SMB  and  aeparate  nse.  Shortly  after  the  execuUon  of  this 
id  the  hnsband  paid  tlie  1000/.  to  tbe  trustees,  who  there- 
>n  invented  the  same.  The  husband  and  wife  subsequently 
d  a  bill  aeeking  to  have  the  fund  transferred  to  the  hnsband 
olntely,  the  wife  offering  to  waive  her  inteiieat  in  the  fimd: 
ileld,  UMt,  as  the  ii^tenat  which  the  wife  had,  depended  upon 
eontiiigmey  of  her  mrrlving  her  husband,  the  court  could 


not,  upon  her  consent,  order  the  transfer  sought  for.    Bail  v. 
Cuthbertton,  4  Dm.  &  W.  392. 

Right  bf  SurmontUp.'] — A  married  woman  entitled  to  nn- 
divifled  shares  of  chattels  leasehold,  as  to  part  for  her  separate 
use,  and  as  to  other  part  not  for  her  separate  use,  joined  in  a 
mortgage  with  her  husband;  andtheproviso  for  redemption  was, 
that,  if  the  husband,  his  heirs,  &e.,  should  pay  tbe  mortgage- 
money  on  a  certain  day,  the  deed  should  be  void.  Default  was 
made  in  payment.  A  partition  was  then  made  of  tiie  property, ' 
and  certain  spedfied  chattels  leaaebold  were  allotted  and  awarded 
to  the  husband  and  wife  for  the  same  interests  aa  they  had  in 
their  former  undivided  shares.  Afterwards  tbe  husband  and 
wife,  and  all  the  persons  in  whom  any  part  of  the  legal  and 
equitable  interest  m  tiie  specified  chattels  leasehold  vested, 
joined  in  sssigning  them  to  the  mortgagee,  in  lieu  of  the  former 
security ;  and  the  proviso  for  redemption  was,  that,  if  the 
husband  and  wife,  or  either  of  them,  their,  his,  or  her  execu- 
tors or  administrators,  should  pay  the  mortgage-money  by  a 
certain  day,  the  mortgagee  would  assign  the  property  to  the 
husband  and  wife,  or  either  of  them,  their,  his,  or  her  execu- 
tors, administrators,  and  aasigna.  Defeult  waa  made  in  pay- 
ment. The  husband  died  in  the  lifetime  of  tbe  wife : — Held, 
that,  sabject  to  the  mortgage  security,  the  wife  waa  entitled  by 
survivordnp.    Clark  v.  Bmrfk,  9  Jnr.  679. 

Redueliott  Mo  Possessiaa.]— A  woeun,  being  entitled  to  a 
sum  of  money  doe  on  a  promissory  note,  and  also  to  certain 
stock,  married.  After  the  marriage  a  settlement  wss  exe- 
cuted, in  pursuance  of  which  the  debtor  gave  a  bond  to  the 
trustees  for  payment  of  tbe  money.  The  promissory  note, 
however,  was  not  destroyed.  The  stock  was  transferred  to 
the  trustees,  and  truats  vrere  declared  both  of  the  money  dne 
on  the  bond  and  of  tlie  stock,  for  tbe  benefit  of  the  wife  fur 
life,  tbe  hnsband  for  life,  and  then  for  the  children.  The 
hn^Mnd  died  in  tbe  lifetime  of  the  wife:  —  Held,  that,  aa 
against  the  wife's  right  by  survivorship,  there  was  a  complete 
reduction  into  posseaaion  of  the  propisrty  by  tbe  husMnd. 
Bmmkam  v.  Bemull,  9  Jur.  888. 

Declaration  on  a  note  by  payee  against  maker.  Plea,  that 
the  plaintiff,  at  the  time  the  note  was  made,  was  the  wife  of 
B.,  and  ttat  while  she  was  his  wife  B.  elected  to  take  the  note, 
in  his  marital  right,  and  then  caused  the  plaintiff  to  indorse, 
and  she,  by  bia  anUtority,  did  then  indorse  the  note,  and  B. 
then  delivered  the  note  so  indorsed  by  her  to  F. ;  tbst  after- 
wards and  before  tbe  commencement  of  the  suit  B.  died,  and 
afterwards  and  before  tbe  commencement  of  the  suit  the  note 
came  to  the  plaintiff's  possession  by  delivery  from  F. : — Held, 
on  special  demurrer,  that  the  plea  was  ill,  as  not  shewing  that 
the  notr  waa  reduced  into  possession  by  B.,  so  as  to  prevent  the 
cauae  of  action  fh>m  surviving  to  the  plaintifT.  ScttrptUmi  v. 
Mckttm,  14  Law  J.,  N.  S.,  Q.  B.,  333 ;  9  Jnr.  827. 

To  the  same  decUiation, — plea,  tbe  Statute  of  Umitationa. 
RepUcMtion  thereto,  that,  when  the  cause  of  action  accrued  to 
the  pUintiff,  she  was  a  feme  covert,  the  wife  of  B.,  and  so  re- 
mained untU  bia  death,  when  she  became  discovert ;  and  that 
tbe  action  was  commenced  within  six  years  after  B.'s  death. 
Rci<rfnder,  that  the  note  was  payable  to  the  order  of  L.  S., 
the  plaintiff  I  that  after  it  was  made,  and  before  it  became 
payable,  B.,  then  tbe  husband  of  the  plaintiff,  anthoriaed  her 
to  indorse  in  her  own  name  and  deliver,  and  that  she  did  by 
sndi  authority  indorse  and  deliver  the  note  to  F.  for  value  by 
him  paid ;  that  when  the  note  became  due,  it  was  in  tbe  hands 
of  G.,  holder  and  indorsee  thereof,  and  entitled  to  sue  thereon, 
who  then  presented  it  for  payment,  and  the  note  came  into 
the  plaintiff's  possession  from  G.  by  delivery,  he  being  such 
bolder  and  indorsee  and  entitled  to  sue  thereon.  On  special 
demurrer  to  the  rejoinder — Held,  ill ;  because,  first,  if  it  in- 
tended to  allege  that  the  note  was  satisfied  when  it  came  to  the 
Slaintiff'a  bands,  and  that  she  had  no  cause  of  action,  it  waa  a 
epartnre  from  the  plea;  and,  secondly,  because  it  waa  no 
answer  to  tiie  replication,  as  it  contained  no  denial  of  tbe 
death  of  B.  within  six  years  of  the  commencement  of  the 
snit.    tb. 

The  aaiigneea  of  a  bankrupt  cannot  maintain  an  action  in 
their  own  names  alone  on  a  promissory  note  made  to  the  wife 
of  the  bankrupt  before  her  marriage.  SierriHgton  v,  Ksfea, 
12  Mee.  &  W.  85S— Bxdi.  Cb. 

Action  by  plaintiff,  aa  administrator  of.  his  moter,  on  a 
promissory  note  given  to  her  before  marriage.  Plea,  the 
Statute  of  Limitations: — Held,  that  the  huslMind  of  thede-. 
ceised,  by  reoeiving  interest  on  the  note  during  the  life  of  the 
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wife,  Iiad  not  redoced  it  into  postetrion ;  ud,  accordingly, 
that  be  was  a  oompetent  witneaa  for  tlie  plaintiff  by  stat.  6  &  7 
Vict.  c.  85,  notwithstanding  any  nltimate  intereat  in  the  asieta, 
and  that  receipts  of  intereat  by  him  were  available  to  take  the 
caae  out  of  the  atatute.  Hart  r,  Slephtnt,  14  Law  J.,  N.  S., 
Q.  B.,  148 ;  9  Jnr.  225. 

AetioHi  by  and  againMt.'\—\ii  an  action  on  a  contract,  co- 
vertnie  of  the  defendant  is  an  issuable  plea.  Bureh  r.  Leake, 
7  Man.  &  6.  377. 

In  an  action  by  husband  and  wife  for  a  libel  on  the  latter, 
the  verdict  was  against  the  plaintiffa,  and  judgment  thereon. 
A  ca.  >a.  for  the  costs  was  issued  against  the  husband  alone. 
A  ca.  sa.  was  afterwards  issued  against  both  plaintiffs.  The 
hoaband,  who  was  in  custody  upon  another  nut,  was  charged 
in  execution  on  the  first  ca.  sa.,  and  was  afterwards  discharged 
by  order  of  the  Insolvent  Court.  The  wife  was  afterwards 
tuen  in  execution  on  the  second  ca.  sa.,  but  was  discharged  by 
a  judge,  upon  an  affidavit  that  she  had  no  separate  property: 
— Hdd,  that  the  second  ca.  sa.  was  not  irregular.  Newton  v. 
Howe,  7  Man.  &  G.  329. 

Qwere,  whether  there  waa  error  in  the  writ.    ii. 

Qocre,  also,  whetlier  Que  plaintifis  liad  any  remedy  by  an- 
diti  querela.    lb. 

Uability  of  Hntiand  upon  ContracU  t^f  IF{^e.]— The  lia- 
bility  of  a  husband  for  goods  supplied  to  his  wife  depends 
upon  wheUier  die  is  his  agent  for  the  purpose  of  binding  him 
by  ooatraots  for  goods  supplied  to  her,  which  is  a  question  for 
the  jury  to  determine  upon  the  (acta  of  the  case ;  and  in  de- 
termining that  question,  the  extravagant  nature  of  her  orders 
is  a  matter  to  be  talien  into  consideration,  as  shewingdie  bad 
no  sodi  authority.  Lan*  v.  Inmmunger,  13  Mee.  &  W.  368  ; 
14  Law  J.,  N.  S.,  Exch.,  35. 

IDENTITY. 

To  prove  Uw  execution  by  defendant  of  an  instmmaat  en 
wfaidi  be  ia  sued,  if  it  be  shewn  that  snch  inatnunent  is  exe- 
coted  by  a  pervon  bearing  defendant's  name,  it  it  not  necea> 
sary  to  give  evidence  stri(^y  identifying  the  person  whose  aig> 
natnre  is  proved  with  the  party  on  whom  proceaa  haa  beoi 
served,  tmlesa  fiacts  appear  which  raise  a  doubt  of  the  identity. 
Sewellr.  Btant,  4  Q.  B.  626. 

In  an  action  for  goods  sold,  against  William  Seal  Evans,  it 
appeared,  that,  about  five  years  before  action,  William  Seal 
Bvans  had  been  a  customer,  and  had  written  a  letter  adcnow> 
ledging  receipt  of  the  goods.  The  witness  who  proved  these 
fects  did  not  know  whether  defendant  was  the  same  W.  S. 
Kvans ;  nor  was  any  farther  evidence  given  of  the  fact : — 
Held,  a  sufficient  primi  iacie  case.    lb. 

In  an  action  agiiinst  Henry  Thomas  Ryde,  as  aoeeptor  of  a 
bOI  of  exchange,  it  appeared  that  a  Henry  Thomaa  Ryde  had 
kept  cash  at  the  bank  where  the  bill  was  made  payable,  and 
had  drawn  cheques  which  the  cashier  had  paid.  The  caahier 
knew  the  party's  hand-writing  by  the  cheques,  and  swore 
that  the  acceptance  was  in  the  same  writing ;  out  he  had  not 
paid  any  dieqnes  for  some  time,  did  not  know  the  party  per> 
sonally,  and  could  not  (brtber  identify  him  with  the  deftpdant; 
—Held,  a  anfficient  primft  fode  ease.  Jle<i«ii  v.  Xgde,  4  Q.B. 
826. 


ILLEGALITY— See  Contract. 

IMPRISONMENT— A*  Tuspam. 

INCLOSURE— 5m  Comtott. 

INDICTMENT— See  CmtMiMAt  Law. 

INFANT. 

Cbnfroete  ^  B^anii.^—An  infant  widow  !a  boond  by  her 
oontnct  for  tiw  fbmiahfaig  of  the  funeral  of  her  husband,  who 
has  left  no  property  to  be  administered.  CJkofple  v.  Cooper, 
IS  Mee.  ft  W.  252. 

i^eeesaartes.] — In  an  action  bt  goods  sold  and  ddivered, 
inlMwr  «*■  vlM<lcds  repli««tioD,  tlwt  tlw  goodi  wen  neoei- 


sariea  suitable  to  the  estate  and  eoodHiim  of  WoJaL  U 
appeared  at  NisiPrius  that  defendant  was  residiiig  •>  laaafe. 
graduate  at  Oxford,  and  that  the  goods  ooosisted  of  titite 
supplied  for  dinners  at  bis  own  rooms,  where  he  teeond  pe. 
ties  of  friends,  and  for  fruit,  confectioikeiy,  &e.;— HeU,  lis, 
that,  in  defaidt  of  explanation,  the  court  would  treat  tlia  ■ 
not  necessaries.  Wharton  v.  Maeiensie  snd  Cr^  t.  ISk, 
5  Q.  B.  606 ;  I  Dav.  &  M.  545. 

Held,  secondly,  that,  in  case  of  explanatioo  rapectiif  q 
of  the  articles,  as  in  the  case  of  illiMss,  vhere  fniit,  lu.n 
medically  prescribed,  the  question,  whether  the  sitidaTCi 
necessaries  or  not,  would  be  a  mixed  one  of  lav  and  bet  A. 

Held,  thirdly,  that  the  rank  or  fortune  of  the  deUol 
might  make  some  articles  necessaries,  which,  in  the  an  g( 
another  person,  muat  be  deemed  articles  of  men  ooeifort  ad 
convenience;  bnt  that  articles  which,  in  the  pirticalii  cue, 
are  matters  of  comfort  and  oonvenienoe  merdy,  cia  lersk 
indaded  under  the  term  "  neceasaries."    lb. 

Held,  fourthly,  that  articles  which  might,  in  some  atutai, 
be  necessaries  might  not  be  so  to  a  defendant  in  itita  pg^ 
at  Oxford,  where  necessariea  are,  to  a  certain  eiteaS,  iiffU 
by  the  coUegea.    lb. 

Seduction.} — An  action  npon  the  case  for  the  tia^i 
the  plaintiff's  daughter  can  only  be  maintained  in  xofUi 
the  damage  resulting  to  the  father  from  the  Ion  of  Utdn^- 
ter's  services,  and  not  in  respect  of  expense  ineanal  ij  Na 
in  her  msintenance.  Grinnell  v.  WtUt,  8  Scott,  N.  S.,  ',& : 
2  Dowl.  &  L.  610;  14  Law  J.,  N.  S.,  C.  F.,  19. 

Where  a  woman  is  seduced  and  abandoned  by  the  nks, 
and  in  consequence  of  being  so  abandoned  becoma  iO,  vlinb> 
her  services  are  lost  to  her  parent :— QuKre,  whether  iid  la 
of  service  will  sustain  an  action  by  the  parent  for  tk  itfe 
tion.  Boyle  v.  Brandon,  13  Mee.  &  W.  738;  14  LwJ, 
N.  8.,  Exeb.,  344. 

To  a  declaration,  complaining  tliat  defradant  ddsacU  J. 
being  daughter  and  servant  of  plaintiff,  and  aUegisg  dai{i 
by  loss  of  service,  defendant  pleaded  that  J,  vasaottkB- 
vant  of  plaintiff :— Held,  a  good  plea,  on  special  demnrss- 
signing  for  cause  that  the  plea  amounted  to  not  giilt;.  >• 
renet  v.  Oibbini.  5  Q.  B.  297 ;  1  Dav.  ft  M.  226. 

Guardiant.'] — Guardians  appointed  by  will  under  tbe  I) 
Car.  2,  c.  24,  s.  8,  have  tbe  same  powers  ai  |ianJiaa  in 
socage.  Gilbert  v.  Schvenek,  14  Law  J.,  N.  S.,  Eid.,]ir; 
9  Jur.  693— Exch. 

Joint  testamentary  guardians  are  like  trustees;  asd,  to- 
fore,  where  one  of  two  testsmentary  guardians  brought  ait. 
tion  of  trespass  against  his  companion,  alleging  that  hiatal 
was  his  servant,  and  that  the  defendant  forcibly  took  lia  at 
of  his  possession,  per  quod  servitinm  amisit — Held,  Itat  tk 
action  was  malntmnable.    Jb. 

Semble,  that  a  testamentary  guardian  may  dismt  ha  i 
contract  made  by  the  infant,  in  the  same  manner  as  the  Uff 
might  have  done  when  living.    Jb. 

QnKre,  whether  a  testamentary  guardian  has  a  ri|)it  ta  db 
the  infant  by  force  firom  the  posseaaion  of  its  mother?  A 

Action*  by  and  againet."] — An  appearsnce  entend  b  ik 
defendant,  an  infant,  by  the  plaintiff,  sec  stat.,  ia  snaM. 
and  the  eoort  will  set  it  aside  upon  motion,  and  wS  not  caa- 
pel  the  defendant  to  bring  his  writ  of  error.  Sli/iia^ 
Lowndei,  14  Law  J.,  N.  S.,  C.  P.,  229. 

Where  two  infiant  lesaors  of  the  plaintiff,  after  laiia|» 


of  tbe  plamtiff  were  nonsuited  at  the  trial,  thecoartntet'i 
rule  to  compel  the  guardian  to  pay  the  coats  of  the  qectaol, 
there  being  no  consent-mk  by  which  he  waa  boand  ta  ^ 
them.  Doe  d.  Olynee  v.  Glow,  9  Jor.  829— B.  C.-V^ 
man. 

Where  the  fcther  of  an  inCmt  plaintiff,  hi  u  adia> 
vrords  imputing  fdony,  had  been  admitted  to  P"'"'*''^'*' 
tion  as  his  prochein  amy,  the  court  vacated  nie  ajififcta'" 
on  affidavit  that  it  had  since  been  discovered  tiiat  AsMhr 
had  been  insolvent  some  years  before,  and  had  not  riaee*- 
ried  on  any  buaineas,  it  not  being  saHsfaetodly  shews  ttat  k 
had  used  dne  diligenoe  to  procure  some  othtr  re^peaaUep- 
son  connected  with  Oe  jplaintiff  to  be  tbe  pMHh  ■?' 
DNcMff  T.  fMckwHl,  U  abe.  ft  W.  779. 
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A  imdiein  tmj  U  not  a  par^  to  the  mit,  bat  limpl;  a  per- 
•an  ^pointed  by  tiie  court  to  look  after  the  intereati  of  the 
in&i^  and  manage  the  rait  for  him ;  and,  therefore,  he  is  not 
within  the  exception  to  the  general  enactment  in  the  stat.  6  & 
7  Vict.  c.  85, 1.  1,  at  a  party  indiTidaally  named  in  the  record, 
and  thoogfa  he  be  liable  to  the  coats,  yet,  aa  that  itatate  takes 
away  all  ofajectfan  on  the  gronnd  of  interest,  he  is  a  competent 
witness  for  the  plaintiff.  Sinelair  t.  Smtltir,  13  Mee.  &  W. 
MO  i  14  Law  /.,  N.  S.,  Kxdi.,  109. 

OwB-dias  ttd  LUem.l — Goardian  ad  litem,  appointed  to 
infmta,  nnder  spedal  eircnmstances,  without  a  commlsdon  or 
their  appearing  u  court.     StiUwtU  r.  Blair,  13  Sim.  399. 

To  a  bin  for  a  partition,  filed  by  the  mortgagee  of  the  life 
estate,  and  an  nndivided  lererrionary  share  in  freehold  pre- 
misea,  an  infant  defiendant,  tenant  in  tail  of  an  undivided  shsre, 
did  not  s^ipear ;  and,  on  <he  application  of  the  plaintiff,  nnder 
the  28th  of  the  Orders  of  October,  1842,  the  solidtor  to  the 
S^tors'  Fee  Fund  was  appointed  the  inhnt'a  guardian  ad  litem. 
At  tlie  hearing  of  the  cause,  the  court  directed  the  plaintiff  to 
pay  the  inbnt's  costs,  and  charge  tiiem  on  bis  share.  JtoMn- 
tOA  T.  A*loH,  9  Jnr.  224. 

JmritJSeHiM  ovtr  H^/mU'i  Property,^  —"Hut  ooort  has  no  aa* 
thority  to  scS  the  real  estate  of  an  ii^bit,  upon  the  notion  that 
it  woidd  be  benefidal.     Oarmiione  ▼.  Oaunt,  9  Jnr.  78. 

The  court  has  no  authority  to  sanction  an  arrangement  af- 
fecting property  settled  upon  infants,  eten  tboogb  it  be  of 
minion  th^  snch  arrangpment  would  be  beneficial  to  them. 
JDsy  r.  Day,  9  Jnr.  785. 

Under  tiie  17th  section  of  Stat.  11  Geo.  4  <c  I  Will.  4,  o.  65, 
tiie  ooort,  on  petition  to  confirm  a  Master's  report,  permitted 
a  lease  for  twenty-one  years  to  be  made  of  a  house  in  which  an 
in&nt  had  an  interest.    Barrii  r.  Davit,  9  Jnr.  1084. 

JtfUntaMne*.]— Under  a  will,  aa  infant  was  entitied  to 
malotenanee  out  of  the  income  of  property  which  was  devised 
to  him,  provided  he  attained  twenty-one,  and  100{.  a  year 
was  allowed  by  the  Master  for  that  purpose ;  but  the  in- 
come of  the  property  was  scarcely  lafficient  to  pay  certain  an- 
nnitiea  and  other  prior  diarges  thereon.  Under  these  drcum- 
rtaoces,  it  was  ordered  that  the  trustees  and  executors  should 
be  at  liberty,  out  of  any  fonds  in  their  hands,  to  pay  the  100/. 
a  year,  md,  if  the  same  should  be  insufScient,  that  what  the 
goardians  should  pay  for  the  infant's  maintenance  should  form 
a  charge  upon  his  interest  in  the  property.  Fenliman  r.  Fen- 
time»,  13  Sim.  171. 

PaH  JfaiafflMiice.]— Where  a  motiier  has  maintained  her 
infimt  diiW  without  the  order  of  the  court,  upon  his  decease 
die  is  entitled  only  to  such  sum  for  his  psst  maintenance 
as  will  effectually  indemnify  her  for  what  she  has  spent,  with- 
ont  reference  to  the  amount  of  his  fortnne.  Sneh  sum,  in 
Uie  event  of  tiiere  being  sereral  funds  applicable  to  his  main- 
tenance, is  first  payable  out  of  the  income  of  that  fund  which 
H  woold  have  been  most  beneficial  for  the  infimt,  if  living,  to 
lisTe  ao  appHed.    Brtrfit  v.  Knott,  9  Jnr.  979. 

Hovtfar  hovni-l — A  mhior,  after  filing  a  bill  by  her  next 
Mend  against  executors,  and  therein  alleging  the  will  and 
codicil  to  be  duly  proved,  and  after  a  decree  to  that  effect, 
may,  when  she  is  of  sge,  call  upon  the  executors  to  prove  the 
codicil  in  solemn  form,  and  they  will  be  assigned  to  appear 
absolatelj  and  prove.    Merrywtathtr  T.  Turntr,  9  Jur.  120. 


INFERIOR  COURT. 

Court*  <if  IUtue$t*.}—A  rule  to  enter  a  suggestion  under  a 
court  of  requests  act  may  be  made  any  time  previous  to  the 
signing  of  final  judgment.  Harding  v.  Boward,  9  Jur.  733 
B.  C— Wightman. 

A  loosl  act,  regulating  the  proceedings  in  the  courts-baron 
of  «  hundred  and  manor,  enacts,  that,  in  case  any  action  for  the 
reoorery  of  any  debt  or  damages  shall  be  commenced  and  pro- 
cecnted  out  of  the  jurisdiction,  and  it  shall  appear  to  the  judge 
of  the  court  where  such  action  shsll  be  tried,  that  the  debt  or 
damages  to  be  recovered  in  such  action  do  not  amount  to  40*., 
M>il  the  defendant  in  the  action  shall  duly  prove,  by  sufficient 
testimony,  to  be  allowed  by  the  judge  of  the  court  where  such 
cctioa  shall  b«  tried,  that,  at  the  time  of  commencing  such 


action,  such  defendant  was  resisnt  within  the  jurisdiction,  and 
liable  to  be  summoned  or  warned,  in  either  of  the  said  courts- 
baron,  for  such  debt  or  damages,  then,  unless  the  judge  who 
shall  try  such  cause  shall,  in  open  court,  certify  in  writing  that 
there  was  a  probable  or  reasonable  cause  of  action  for  40«.,  or 
more,  or  that  the  freehold  or  title  to  lands  or  tenements  prin- 
cipally came  in  question  at  such  trial,  such  plaintiff  shall  not 
recover,  but  be  nonsuited  in  such  action,  &o.: — Held,  that  it 
is  not  necessary  to  plead  the  statute,  but  that  the  judge  is 
bound  to  receive  evidence  of  the  defendant's  residence  vnthin 
the  local  jurisdiction,  and,  upon  being  satisfied  as  to  the  suffi- 
ciency of  the  proof  of  the  foct,  to  nonsuit  the  plaintiff.  Bilm 
liard  v.  WeMer,  6  Man.  8e  6.  983{  7  Scott,  N.  R.,  903. 

By  a  court  of  requests  act,  exclusive  jurisdiction  was  given 
to  a  local  court  up  to  5/.,  in  certain  actions,  (including  trover), 
where  the  defendant  or  defendants  "  resided,  or  kept  sny  house 
or  shop,  &c.,  or  was  in  any  way  working,  trading,  or  dealing 
within  a  given  district."  By  another  section,  "  where  any  debt 
or  damages  shall  be  doe,  or  owing,  or  demanded  from  two  or 
more  persons  jointly,  by  reason  of  their  being  partners  in  trade, 
or  otherwise  jointiy  concerned,"  service  of  the  summons  may 
be  made  upon  one  of  sooh  persons.  Robimon  v.  Stanon, 
8  Man.  &  6.  762. 

In  trover  against  A.  and  B.,  brought  in  the  Court  of  Com- 
mon Fleas,  the  plaintiff  recovered  5/.  damages.  An  application 
was  made  on  behalf  of  A.  alone,  who  was  rendent  within  the 
jurisdiction,  to  deprive  the  plaintiff  of  costs.  He  produced  an 
affidavit  from  B.,  which  stated,  that,  at  the  time  of  issuing  the 
writ,  he  was  trading  within  the  jurisdiction.  It  appeared,  from 
the  affidavits  on  vie  other  side,  thst,  before  action  brought, 
B.  (who  had  kept  a  shop  within  the  jurisdiction)  had  shut  it 
up,  snd  bad  left  the  place,  but  that  be  returned  afterwards.  It 
also  appeared  that  A.  had  stated  that  B.  had  I^  the  place : 
— Held ,  that  it  was  not  sufficienUy  made  oat  that  B.  was  trading 
within  the  jurisdiction  at  the  time  the  writ  issued.    li. 

Hdd,  idao,  that  A.  was  estopped,  by  his  statement,  from  cod- 
tending  thst  B.  was  trading  within  the  jurisdiction.    Jb. 

Held,  slso,  that,  as  the  plaintiff  was  not  bound  to  sue  A. 
alone,  he  was  entitled  to  sue  both  defendants  in  one  of  the 
superior  courts;  and,  tiierefore,  that  A.  was  not  entitled  to 
enter  a  suggestion  as  to  himself.    16. 

Omntf  Court."] — The  sheriff  is  not  liable  in  trover  for  • 
conversion,  by  his  bailiff,  of  goods  seised  nnder  process  of  at> 
tachment  issuing  out  of  the  county  court,  after  the  bailiff  baa 
had  notice  of  a  rapersedeas.  Brown  t.  Oopltji,  8  Soott,  N.  R., 
350 ;  2  Dowl.  &  L.  332. 

Prohibition.^ — Where  a  suit  is  instituted  in  the  spiritual 
court  for  defamation,  and  the  defamatory  words  are  libelled 
as  forming  one  article  of  charge,  and  the  sentence  appears,  on 
the  face  of  it,  to  have  proceeded  upon  all  the  words  complahied 
of,  a  prohibition  will  go  if  part  of  the  word  aoontain  impnta- 
tions  for  which  an  action  at  common  law  would  lie,  though 
other  parts  contain  matter  which  is  properly  of  ecclesiastical 
cognisance.    Evam  v.  Gtryn,  5  Q.  B.  844. 

If  there  be  a  rule,  that,  in  cases  of  defamation,  the  spiritual 
courts  have  concurrent  jurisdiction  with  the  temporal,  where  a 
spiritual  person  is  aggrieved,  it  applies  only  where  the  party  is 
affected  m  his  ecclesiastical  character ;  not,  therefore,  where 
a  clergyman  is  defamed  as  having  indecentiy  assaulted  a  woman 
on  the  highway.    lb. 

Upon  application  for  a  prohibition  to  the  Consistory  Court 
of  liincoln,  it  appearnl  that  the  court  was  proceeding  in  a  cause 
of  subtraction  of  church-rate,  in  which  two  questions  seemed 
likely  to  arise ;  namely,  whether  an  alleged  hamlet  or  township 
wss  part  of  the  parish,  or  was  a  distinct  parish  of  itself;  and 
also,  whether  a  custom  existed  that  the  alleged  township  should 
contribute  to  the  rates  raised  in  the  parish  by  a  certain  fixed 
proportion.  It  was  contended,  that,  as  these  were  matters  in 
which  the  court  below  clearly  had  no  jurisdiction,  the  Court  of 
Queen's  Bench  would  grant  the  prohibition,  and  not  put  the 
applicant  to  declare.  But  the  court  held,  that  the  old  prac- 
tice seemed  to  be  that  the  applicant  should  declare,  and  there- 
fore directed  him  to  declare  in  prohibition.  In  re  Rimington, 
14  Law  J.,  N.  S.,  «.  B.,  5. 

Removal  qfCaMet.l — ^Where  a  writ  of  capias  had  been  sued 
out  in  the  PaUce  Court,  in  "  a  plea  of  trespass  on  the  esse," 
and  the  defendant  removed  the  cause  into  the  Court  of  Queen's 
Bench  by  a  habou  corpus,  &c.,  and  the  plaintiff  delivered  a 
declaration  in  the  court  in  the  ordinuy  form,  stating,  that  the 


Digitized  by 


Google 


96 


tt^forvMtton. 


[DIGEST  Ot  CAS^.] 


'  ll^MMittiOUt 


defendant  (withont  alleging  him  to  be  in  the  cuatodf  of  the 
marshal,  &c.)  had  been  "  aummoned  "  to  answer  the  plaintiff 
'Mn  an  action  on  promises" — Held,  that  the  declaration  was 
irregolor,  in  stating  the  defendant  to  have  been  "  anirmoned," 
and  most  therefore  be  amended.  Ktane  r.  White,  2  Dowl.  & 
L.  525 ;  14  Uw  J.,  N.  S.,  Q.  B.,  47 ;  9  Jar.  329— B.  C— 
Patteson. 

Semble,  that  the  variance  in  the  statement  of  the  caose  of 
action  was  immaterial.    16. 

B^foreiHg  JudgnwiU  o/.] — Debt  will  lie  vpon  the  jadgnent 
of  an  inferior  conrt,  thongh  not  of  record.  WilUamt  r.  Jtmtt, 
2  Dowl.  &  L.  680 ;  13  Mee.  &  W.  628. 

The  plaintiff  declared  on  a  judgment  obtained  in  •  connty 
conrt  against  the  defendant : — Held,  on  special  demurrer,  that 
it  was  not  necessary  to  state  in  the  declaration,  that  the  de- 
fendant reaidcd  widiin  the  jariadiction  of  the  connty  conrt,  or 
that  he  was  duly  summoned.    lb. 


INFORMATION.    Set  Cbiminal   Law,   Plbadino  in 

EUOITT,  RCTBNVE. 


INJUNCTION— 5m  Lien,  Moktoaob,  Shivpinq. 

Ctneratty,  at  to  granting^ — A  ship  belonging  to  the  de- 
lendants,  registered  in  the  port  of  London,  sostained  serioos 
damage  on  her  Toysge  to  New  Zealand,  and  on  her  arrival 
there  was  surreyed  and  pronounced  not  seaworthy.  The  mas- 
ter was  onable,  either  by  loan  or  bottomry,  to  raise  money  for 
her  repair,  and  he  at  length  sold  the  ship  to  the  plaintiffa,  and, 
on  Kceiriog  payment  of  the  purchase- money  by  a  bill  of  ex- 
diange  in  London,  executed  to  them  a  bill  of  sale  of  the  ship. 
The  plaintiffs  repaired  the  ship,  and  sent  her  to  England  with 
a  cargo.  The  defendants  refused  to  ratify  the  aale,  or  consent 
to  the  registry  of  the  ship  in  the  plaintiffs'  names ;  and  on  the 
arrival  of  the  ship  in  the  port  of  London,  the  defendants  put 
teveral  men  on  board,  to  take  possession  of  tlie  ship  and  caigo 
for  them.  The  plaintiffs  thereupon  applied  for  an  iqjnnction 
to  restrain  the  defendants  from  interfering  with  the  ship,  or 
removing  her  out  of  the  jurisdiction,  and  for  a  manager  and  re- 
ceiver of  the  ship  and  cargo: — Held,  that  the  plaintiffs  had  no 
eqnitable,  as  distinct  from  a  legal  title  to  the  ship ;  and,  in- 
asmuch as  their  title  (if  they  had  acquired  any)  was  a  purely 
legal  one,  and  the  case  of  interference,  if  wrongful,  was  there- 
fore a  mere  trespass,  the  court  would  not  interfere  in  favour 
of  the  plaintiffs  by  injunction.  Sidgway  t.  Retertt,  4  Hare, 
106. 

Held,  also,  that  the  plaintiffs,  according  to  the  case  made  on  the 
motion,  if  they  failed  at  the  hearing  to  estnblish  their  right  to  the 
ship,  would  be  entitled  to  equitable  relief  in  respect  of  the  bill 
of  exchange  given  for  the  purchase-money,  and  that  they  were 
entitled  to  have  the  trial  of  the  legal  right  put  in  course  of 
determination,  and  to  have  the  property  protected  in  the  mean- 
time,   lb. 

Semble,  in  such  a  case,  (independently  of  the  relief  in  respect 
of  the  bill  of  exchange),  if  engagements  bad  been  contracted  of 
which  the  conduct  of  tl^e  defendanta  would  prevent  the  fulfil- 
ment, and  if  there  could  be  no  adequate  compensation  to  the 
plaintiffs  in  damages,  or  if  the  defendants  were  about  to  carry 
away  or  destroy  me  property,  the  court  might  interfere  by  in- 
jnnction.    lb. 

A  dispute  having  arisen  between  A.  and  B.  in  respect  of  a 
ftmd  in  the  hands  of  C,  A.  filed  a  bill  against  B.  and  C,  and 
obtained  an  injunction  restraining  C.  from  parting  trith  the 
tbnd  to  B.  C,  on  a  motion  to  dusolve  the  injunction,  stated, 
that  he  was  the  agent  of  the  Queen  of  Spain  for  the  discharge 
of  certain  claims  on  the  Spanish  government ;  that,  as  such 
agent,  he  was  attached  to  the  Spanish  embassy,  and  was  under 
the  control  and  direction  of  the  Spanish  ambaaaador ;  that,  as 
such  agent,  he  held  in  his  hands  certain  funds,  of  which  the 
fbnd  in  dispute  between  A.  and  B.  was  a  part,  and  that  the 
disposition  of  these  funds  was  matter  of  discussion  between  the 
Spanish  and  Engliah  governments :  — Held,  that  the  injunction 
eoaU  not  be  sustained  againat  C.  Service  r.  Caitenada,  14 
Law  J.,  N.  S.,  V.  C.  K.  B.,  315. 

8tajfi»g  Proceedingt  in  Seotlmtd.^ — In  a  snit  by  assignees 
of  a  banlmipt  against  the  obligees  of  a  heritable  bend  charged 
upon  the  nal  estate  of  the  bankrupt  in  Scotland,  alleging  that 
the  bond  was  rolnntary ,  and  executed  in  contemplation  of  b«^- 


raptcy,  the  court  will  grant  an  injunction  to  itsb^  praeed. 
ingsby  the  obligees,  upon  a  summons  of  rankiBg  and  sake,  v«il 
the  hearing  of  &  cause.    Joua  v.  Geddet,  2  Eq.  Bcp.  66. 

Zoom  SeeJefjr.]— Where,  by  the  rules  of  a  society,  a  tdsriii 
offcer  is  bound  to  pay  montf  leoeiTed  by  him  by  vittae  ofbii 
ofScetothe  treasurer  of  the  society,  andheretnasiadinaiei 
fai  disebsige  of  arrears  of  Us  salary,  alleged  by  Um  to  be  lae, 
the  conrt  will  restrain  him  firom  foitiier  acting  u  nA  ■hriet 
officer.     S*au>  ▼.  Hill,  9  Jar.  821. 

Agauut  Stde  of  Osryo.]— L.  &  8.,  (partaen),  ai  W., 
being  owners  of  a  ahip  in  eqnal  moieties,  agreed  tht  L  li>  | 
S.,  and  one  M.,  should  charter  the  ahip  to  Ichaboe;  W.ttte 
captain;  the  ahip's  crew  and  boata  to  tiJn  on  board  sack  {las 
as  M.,  the  merobants'  factor,  &c.,  should  famish ;  tbeoftaa 
to  sign  bills  of  lading  to  L.  &  S.  On  the  arrival  of  tbe  d^ 
at  Ichaboe,  M.,  being  there,  in  possession  of  ceitiiii  ptitf 
guano,  stages,  &c.,  furnishes  to  the  ship  a  full  caip,  tk  bilk 
of  lading  are  duly  signed,  and,  on  the  arrival  of  the  lU)  ii 
England,  L.  &  S.  take  poasession  and  dispose  of  tbe  cap, 
accounting  to  W.  for  his  share  of  the  freight  L.  fc  $.,(» 
themselves  and  M.,  then  propose  to  charter  tixt  ship  for  iHcool 
voyage  to  Idiaboe,  upon  aimilar  terms;  towhidiW.obieelil,ia 
the  ground  of  the  great  delay  he  had  experienced  ob  tke  fait 
voyage.  Bo^  °p°i>  ^  representation  of  L.  ic  S.,  tkit  E 
wu  on  the  island,  in  possession  of  pits  and  stsges,  sal  tkittk 
diip  would  not  be  detained  more  than  three  wedu  ia  ki&i, 
W.  consents  to  a  charter  npon  aimilar  terms,  except  dist  lit 
price  of  freight  was  to  be  increased,  &c.  Upon  his  aninl  t 
Ichaboe,  W.  finds,  that  M.,  having  absented  Umadf  iotkta. 
terval  from  the  island,  had  lost,  according  to  the  ngaUtiw 
there  eatablished,  possession  of  his  piU  and  stages,  tad  asU 
only,  by  arrangement  with  the  parties  in  poasoiioa,  mf^j 
him  with  forty  tons.  And,  after  repeated  applications,  M.itatid 
his  inability  to  famish  W.  with,  or  put  him  hi  the  as;  of  ol>- 
taining  more ;  and  finally  M.  qattted  tbe  island.  Upoa  tb, 
W.,  by  the  independent  exertions  of  lumself  and  bit  otv,  in- 
cured  a  fUI  carp>  of  guano,  after  having  been  off  tbeiikidior 
ninety-five  days ;  and  npon  hia  return  home  he  ion^  tkt 
the  charter-pairty  was  void  or  waived ;  and  he  daisied  Ht  jm- 
pertv  hi  the  cargo  for  himself,  as  part  owner,  and  tkeoifar 
part' owners  of  the  ship,  and  threatened  to  diapase  of  tki  aw 
accordingly.  L.  &  S.  then  filed  their  bill  agaiut  T.,  ui 
M. ,  who  was  out  of  the  jurisdiction,  insisting  that  tbe  arpvn 
the  property  of  themselves  and  M. ,  as  charterers,  and  llat  tke 
plaintiffs,  as  managing  owners,  had  a  right  to  tbe  c^nitn 
thereof;  and  they  then  moved,  npon  affidavits,  tbat  W.  ai;^ 
be  reatiidned  from  disposing  of  the  cargo  otberma  tka  a 
the  plaintiffs  should  direct.  The  court,  upon  W.  nndcf<iii>( 
not  to  part  with  the  forty  tona  until  further  order,  rtfwdw 
make  any  order  npon  the  motion,  it  appearing,  by  tbe  eritece 
then  before  the  conrt,  that  the  charter-party  was  obliiMd  ^ 
fslae  repreaentationa  of  the  charterera,  and  that  the  eootmtti 
charter  was  broken  by  M.  failing  to  supply  a  cargo,  lidfO  '■ 
Williamt,  14  Law  J.,  N.  S.,  V.  C.  W.,  459. 

Et  semble,  the  csotain,  in  obtaining  a'cargo,  was  tbe  ifBt 
of  the  owners,  and  that  the  right  of  tbe  plaintifia  to  tbeasro 
<^  the  cargo,  in  the  character  of  managing  owned,  iiide|iead- 
enUy  of  thar  daim  as  charterers,  was  not  within  tbe  npea 
UiebiU.    lb. 

3b  reelraM  Breach  qf  Cmfracf .1— A.,  on  being  ntided  to 
B.,  covenanted  not  to  be  conoemed  for  anvof  B.'sdieDti|Bi 
to  forfeit  lOOf.  for  any  such  breach.  A.,  after  beJagsdMBri. 
acted  in  contravention  of  this  covenant.  He  WM  reilitined  vj 
jiynnction.     NichoUt  v.  SIrelton,  i  Bea.  42. 

C.,  the  owner  of  two  patent^,  for  a  vahiable  ooosidenb* 
agreed  with  H.,  that  he  would  purchase,  at  certain  stirs'^ 
prices,  all  articlea  of  a  particular  kind  which  he  aiigkt  req«« 
for  the  working  of  his  patents  from  H.,  and  from  no  otber  per- 
son without  H.'s  consent,  and  that  be  would  ndl,  it  eoW 
stipulated  prices,  the  whole  of  certain  products  of  flie  psteW 
proceases  to  H.,  and  to  no  other  person  without  bis  a^ 
H.,  on  hU  part,  agreed  to  supply  C.  with  the  «*!*», ««» 
purchase  the  products  from  him.  Upon  a  bill  bdogwdtj 
H.  for  specific  perfbrmance  of  the  agreement— Hdd,  tt*."* 


ftX(    ivi    ■|»^\»aaa*«    ^*%tM  »\/b  saamajv^*  **a     h»M>  i^a v^j^^'""'        . 

aamnch  aa  the  conrt  had  no  power  to  oompd  H-  to  sa|i(ilr  v 
articles  in  question,  it  could  not  decree  specific  P"*'™^^'? 
the  agreement,  either  in  the  whole  or  in  part.    BiBt  v.  Cm 


9  Jur.  645.  ^ 

A  motion  being  made  for  an  injnnctioo,  it  stood  ow, »» 
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liberty  to  the  plaintiff  to  bring  an  action  to  establish  hii  right. 
The  plaintiff  neglecting  to  proceed  therein,  the  motion  was  re- 
fioed,  villi  roato.    Ptrry  y.  TtuefiH,  6  Beav.  418. 

Order  m  Nature  qf.'i — Interim  order,  on  petition  in  an 
abated  siut,  in  the  nature  of  an  injunction  for  a  limited  time, 
to  protect  property  in  question  in  that  suit,  but  administered 
b  a  snit  before  another  branch  of  the  court,  giving  the  peti- 
tiaaer  an  opportunity  of  applying  to  such  other  branch  of  the 
court,  he  oiidertaking  to  revive ,  or  otherwise  make  himself  a 
party  to  the  abated  suit,  fitker  v.  FUher,  4  Hare,  196. 
I 

Cammon  /lyioicf  ion.] — Form  of  the  common  injunction,  re- 
ttraining  proceedi^igs  at  law  touching  the  matters  in  question  in 
die  cause.     Zt(iu2  v.  Blaiuiard,  4  Hare,  31. 

A  pbiatiC  who  has  obtained  the  common  injunction,  can- 
jHt  aaBtain  it  on  grounds  contained  in  the  answer,  but  not 
stated  in  the  V>U-     CVesy  v.  Bearan,  13  Sim.  99. 

Bxtaiding  Common  Ii^unction.} — The  plaintifT,  having  ob- 
tained the  common  injunction,  upon  the  allowance  of  exceptiona 
for  insufficiency,  procured  an  order  to  amend,  withont  prejudice 
to  the  injunction,  undertalcing  to  amend  within  a  week,  and  that 
the  deieadant  might  answer  the  exceptions  and  amendments  to- 
icther.  The  amendment  having  been  made  accordingly,  the 
court  extended  the  common  injunction  to  stay  trial.  Archer 
V,  Httdton,  6  BcsT.  474. 

DitnMrijf.']  —  Where  a  plaintiff  obtains  an  injunction  on 
iSdavits,  the  defendant  is  not  wrong  in  meeting  the  c»»e  by 
■Rdavits  on  a  motion  to  dissolve,  although  the  point  might  be 
determined  shortly  by  filing  a  demurrer,  ne  Bametey  Canal 
Ctrnpanf  v.  Tiribell,  7  Bea.  31. 

ilfroias^  «e</»);  up  7erau.]— On  the  marriage  of  M.  S.  with 
J.  B.,  in  1764,  a  power  of  appointment  over  copyhold  estates 
wa*  reaerred  to  M.  8.,  to  the  use  of  such  child  or  children  of 
Uie  body  of  M.  S.  by  J.  B.  to  be  begotten,  and  for  such  estate, 
«r  other  interest  so  diarged,  aa  M.  S.  by  deed  or  will  should 
Jeviae  or  appoint ;  subject,  however,  to  the  life  interest  of 
J.  B.,  and  a  surrender  made  by  M.  S.  to  secure  the  payment 
o(  200i.     In  1767,  M.  S.,  by  will,  purported  to  execute  the 
power  in  favour  of  her  son  John  B.  and  bis  heirs  after  the 
dcadi  of  his  hther.     On  M.  8,'s  death,  J.  B.,  the  son,  was 
idmitted  tenant  to  the  remainder  in  fee  in  the  copyhold  estates 
iauaediately  expectant  on  the  death  of  his  father,  and  died  in 
1820,  leaving  the  plaintiff,  his  customary  heir,  an  Infant,  and 
also  bia  father,  surviving  him.     The  f^her  died  goon  after- 
wards.      In  1824  the  defendant  E.  obtained  poseession  of  all 
the  copyhold  premises,  having  purchased,  ai  he  alleged,  five 
tilth  parts  thereof  from  the  parties  entitled  thereto,  and  oh- 
tuned  a  lease  of  the  remaining  one-sixth  part  from  the  ploin- 
tiff't  gssrdian  for  a  term  of  years.     On  a  bill  filed  by  the  cus- 
tomary heir  of  J.  B.,  the  son,  for  an  acconnt  and  payment  of 
the  rents  of  the  copyhold  premises,  and  for  delivery  up  of  the 
possessian,  or  for  liberty  to  bring  an  action  of  ejectment  to  re- 
cover poesession,  but  not  praying  an  injunction  against  E.  to 
restrain  him  fittm  setting  up  an  outstanding  legal  estate,  which 
there  wu  reason  to  beliave  was  outstanding — It  was  held,  that, 
as  the  caae  was  one  in  which  the  plaintiff  must  have  come  to  the 
eoart  for  discovery,  and  in  which,  the  legal  title  being  esta- 
blished, the  court  would  give  the  plaintiff  relief,  the  court  would 
ntiin  the  bill  for  a  ye«r,  to  enable  the  plaintiff  to  bring  his 
action  of  qectment  against  the  defendant.    Blomfield  v.  Eyre, 
KUw  J..  N.  S.,  M.  R.,  2C0;  9  Jur.  717. 
HeU,  also,  that,  notwithstanding  the  absence  of  any  prayer 
.  ia  the  bill  for  an  injunction  to  restrain  the  defendant  from  set- 
ting up  any  outstanding  legal  estate,  the  court  would  grant  an 
injunction  to  that  effect  g  and  liberty  was  given  to  apply  to  the 
court  on  the  equity  reserved.    lb. 

Heading  Affidavilt  against  Antwer.']—k  motion  for  an  in- 
jtnction  and  receiver  being  brought  on,  stood  over,  at  the  re- 
quest of  the  defendant,  who  filed  his  answer  the  next  day: — 
Held,  that  the  defendant  might  use  affidavits  subsequently 
tied  in  contradiction  to  the  answer,  which,  under  these  cir- 
cumttances,  must  be  treated  as  an  affidavit.  Gibion  v.  Nieol, 
6  Bea.  422. 

Brtaeh  of  /»;u«c/ion.]^-Bill  by  three  members  of  the  Y. 

Ctnnpany,  on  behalf  of  themselves  and  all  others,  against  the  L. 

•nd  W.  Company,  for  an  injunction  to  stay  proceedings  at  law. 

The  common  injunction,  for  want  of  answer,  was  obtained  to 

1845. 


stay  proceedings  at  law  against  "  the  plaintiffs "  tonching  any 
niAtters  in  question  in  the  bill,  tec.  Defendanta  acquiesced  in 
the  injunction  for  a  year,  and  then  commenced  proceedings  by 
scire  focias  against  some  members  of  the  Y.  Company,  who  were 
not  named  as  plaintiffs.  On  motion  that  the  defendants  might 
stand  oommitted  for  contempt,  or  that  they  might  be  re- 
strained from  proceeding  at  law  against  any  member  of  the  Y. 
Company — Held,  first,  that  the  proceeding  at  law  against 
the  members  of  the  Y.  Company,  who  were  not  named  as 
plaintiffs  on  the  record,  was  no  breach  of  injunction.  Ltmd 
V.  Blamkard,  2  Eq.  Rep.  9 ;  14  Law  J.,  N.  S.,  V.  C.  W.,  332. 

Held,  secondly,  that  the  plaintiffs,  shewing  that  the  memberi 
of  the  Y.  Company  to  prooeedied  against  stood  in  precisely 
the  same  situation  as  themselves  with  respect  to  the  defendants, 
were  entitled,  upon  special  application,  to  have  the  common 
injunction.     lb. 

Semble,  if  in  a  suit  so  framed  a  member  of  the  Company 
not  named  as  plaintiff  should  take  advantage  of  the  injunction 
to  render  the  process  at  law  abortive,  or  there  should  be  danger 
that  the  right  of  action  might  be  barred  by  the  Statute  of 
Limitations,  or  otherwise,  the  court,  upon  the  application  of 
the  defendants,  would  put  the  nominal  pUintiffs  under  terma 
of  dissolving  the  injunction,  if  they  would  not  control  the 
acts  of  such  member,  or  induce  him  to  come  in  and  submit  to 
the  jurisdiction ;  or  if  they  were'  nnable  to  control,  tec.  snch 
member,  the  court  would  deprive  that  party  of  the  benefit  of 
the  injunction.    lb. 

After  an  order  for  the  common  injunction  had  been  made, 
at  the  instance  of  parties  who  were  suing  on  behalf  of  them* 
selves  and  all  other  the  shareholders  of  a  banking  company, 
the  defendanta  took  out  execution  upon  the  judgment  against 
some  of  the  shareholders  who  were  not  named  as  partiea  to 
the  suit.  Upon  motion  by  the  plaintiffs  to  commit  the  de- 
fendants for  breach  of  the  injunction,  or  to  extend  the  injunc« 
tion  to  the  proceedings  against  the  other  shareholders — It  was 
held,  that  the  defendanta'  proceedings  did  not  amount  to  a 
breach  of  the  injunction,  bnt  that  the  plaintiffs,  as  they  had 
abewn  that  the  other  shareholders  stood  in  precisely  the  same 
situation  aa  themselves,  were  entitled  (unless  the  defendanta 
could  shew  a  difference)  to  have  the  injunction  extended,  lb. 


INNKEEPERS. 
Tlie  horse  of  a  gnest,  at  a  common  inn,  was  stabled  with 
another  horse,  and  kicked  and  injured  by  it: — Held,  that, 
though  these  facts  raised  a  presumption  of  negligence  against 
the  innkeeper,  he  might  defend  himself  by  (hewing  that  due 
care  had  been  used,  for  that  be  was  not  liable  withont  negli- 
gence.    Damon\.  C/iamney,  1  Dav.  tc  M.  348  ;  5  Q.  B.  164. 


INQUEST— See  Criuinai.  Law. 


INQUIRY  0^'RIT  OF). 

Service  of  Rule  to  compu/e.1— Service  of  a  rule  to  com- 
pute upon  a  clerk  at  the  defendant's  counting-house — Held, 
insufficient.  JFaneick  v.  Bacon,  8  Scott,  N.  R.,  667 ;  2 
Dowl.  &  li.  598  J  14  Uw  J.,  N.  S.,  C.  P.,  34. 

An  affidavit  of  service  of  a  rule  to  compute,  by  leaving  the 
copf  "  with  a  clerk  or  aervant  of  the  defendants  at  their 
warehouse,"  is  insufficient.  Rowland  v.  Vizetellg,  6  Man.  & 
G.  723. 

When  a  rule  to  compute  is  served  on  a  sister  or  daughter  of 
a  defendant  at  his  dwelling-house,  the  affidavit  must  state  that 
she  resides  there  ;  aliter,  when  the  service  has  been  on  a  wife 
or  a  servant.    Holland  v.  Wright,  9  Jur.  405— Exch. 

An  affidavit  of  the  service  of  a  rule  to  compute  on  the  land- 
lady of  the  house  in  which  the  defendant  now  resides  is  not 
sufficient,  for  the  affidavit  should  distinctly  shew  that  he  re- 
sided there  at  the  time  of  the  service.  Sidney  v.  Magill,  9 
Jur.  666— B.  C— Wightman. 

Where  a  cause  went  down  to  trial  with  seven  issues,  ai  to 
two  of  which  (going  to  the  whole  cause  of  action)  the  jury 
found  a  verdict  for  the  defendants,  and  as  to  the  other  five, 
for  the  plaintiffs,  vritbout  assessing  damages;  and  the  plain- 
tiffs obtained  judgment  non  obstante  veredicto  upon  the  two 
issues  found  for  the  defendante;  the  court  discharged,  with 
costs,  «  rule  obtained  by  the  plaintiffs  for  issuing  •  writ 
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of  inqniry  to  assess  dunages,  leaving  it  to  the  plaintiffa  to 
issae  such  writ  at  their  own  peril.  Pim  y.  Reid,  6  Man. 
«6.  1. 

In  an  acHon  against  the  vendee  of  lands,  for  not  paying  the 
porchase-money  in  pnrsnance  of  a  contract  of  sale,  the  de- 
claration alleged  that  defendant  became  the  purchaser  "  for 
a  certain  large  sum  of  money,  to  wit,  the  sum  of  172/."  : — 
Qunre,  whether,  after  judgment  by  default,  on  the  execution 
of  the  writ  of  inquiry,  it  was  necessary  to  produce  the  con- 
tract, for  ascertaining  the  damages ;  or  whether  the  allegation 
as  to  the  sum  was  material,  and  must  therefore  be  considered 
as  admitted  by  the  demurrer.  Banbury  {Guardiam)  v.  So- 
hnson,  4  Q.  B.  919. 

INQUISTION— £^ee  Criminal  Law,  Poblic  Coiipant. 


INSANE  PERSONS— See  Ckiuinal  Law. 


INSOLVENT— <$ee  Pbisoner  and  Iksolvbnt. 


INSPECTION— &«  Evii>«NC«. 


INSURANCE. 
Parliei  to  Conlract,"] — In  an  action  on  a  policy  of  insur- 
ance, the  declaration  averred  that  the  policy  was  made  by  J. 
&  Co.,  as  the  pluntifTs  agents,  and  on  his  account  and  for 
his  benefit ;  and  that  J.  &  Co.  received  the  order  for  and  ef- 
fected the  policy  as  such  agents  : — Held,  on  special  demurrer, 
that  a  plea  traversing  this  averment  was  bad,  as  amounting  to 
the  general  issue.  Redmond  v.  Smith,  2  Dowl.  &  L.  280;  8 
Scott,  N.  R.,  250. 

Iniernt  of  Inturer.'} — Qnsere,  whether  a  general  allegation 
in  a  declaration,  that  A.  and  B.  (the  plaintiffs)  are  interested 
in  the  property  insured,  is  supported  by  proof  that  A.  is 
mortgagor  and  B.  mortgagee  of  the  premises.  Pim  v.  Reed, 
6  Man.  &  6.  1. 

What  an  inmratle  Inttrett.] — A.,  being  entitled,  in  right  of 
his  wife,  to  an  annuity  during  &e  joint  lives  of  R.  and  T.,  and 
tiie  life  of  the  survivor  of  them,  joined  with  his  wife  in  assign- 
ing the  same  to  B.  by  way  of  mortgage  for  securing  a  debt  of 
SCO/,  and  interest ;  and  the  deed  contained  an  agreement  tliat 
it  should  be  lawful  for  B.,  in  case  of  the  death  of  either  of 
them  R.  and  T.,  to  insure  the  life  of  the  survivor,  and  that  the 
premiums,  &c.  payable  on  such  insurance  should  be  a  charge 
npon  the  premises.  B.,  without  the  knowledge  of  A.  or  his 
wife,  insured  the  life  of  the  wife  for  2001.  In  1835  the  wife 
of  A.  died,  and  thereupon  B.  received  the  200/.  from  the  in- 
fnrance  office.  In  1840  A.,  as  administrator  to  his  late  wife, 
filed  his  bill  against  B.,  claimiag  to  be  entitled  to  set  off  the 
200/.  against  the  mortgage  debt,  and  to  be  let  in  to  redeem  on 
payment  of  the  balance  : — Held,  that  B.  had  an  insurable  in- 
terest in  the  life  of  A.'s  wife,  as,  in  the  event  of  her  surviving 
A.,  the  security  of  B.  would  have  been  gone ;  but  that,  as  be- 
tween B.  and  Uie  insurance  office,  the  contract  on  the  policy 
vras  one  of  indemnity  merely,  and  that  the  200/.  were  paid  by 
the  office  in  their  own  wrong,  and  that  A.  had  no  interest  in 
the  money  so  paid,  and  was  not  entitled  to  have  it  set  off 
against  the  debt  due  upon  the  mortgage.  Hemon  v.  Blaekwell, 
\i  Law  J.,  N.  S.,  V.  C.  W.,  329. 

Bute  intured  a^atiw/.] — A  vessel  insured  against  the  perils 
of  the  sea  was  injured  by  the  negligent  loading  of  her  cargo  by 
the  natives  of  the  coast  of  Africa.  She  shortly  after  became 
leaky,  and,  being  pronounced  unseaworthy,  was  run  ashore  to 

}>re8erve  her  cargo: — Held,  that,  the  immediate  cause  of  the 
Ois  being  the  perils  of  the  sea,  the  underwriters  were  liable  for 
a  constructive  total  loss,  although  the  unseaworthiness  hsd 
been  occasioned  by  negligence  in  the  loading.  Redman  v. 
WiUon,  14  Uw  J.,  N.  S.,  Exch.,  333;  9  Jur.  714. 

A.  effected  an  insurance  with  B.  on  freight  at  and  from 
Pemambuco  to  Liverpool,  valued  at  2000/.  Whilst  coming 
oat  of  the  harbour  of  Pemambuco  the  vessel  struck  on  a  rock, 
whereby  she  wa«  so  much  injured  as  to  render  it  necessary  to 


put  back  for  repairs.  The  ship  was  lepaiicd  at  a  eM  «( 
7132/.  ii.  6d.,  including  the  charges  of  landing  and  idot£^ 
the  cargo.  To  raise  f^ds  to  pay  fbr  the  lepaiii,  the  mttg 
execut^  a  bottomry  bond,  1^  which  the  ship,  friif^  al 
cargo  were  pledged  for  that  sum  and  bottomry  prenioi  d 
20/.  per  cent.  The  ship  afterwards  aaQed  for  and  aimel  t 
Liverpool  with  her  original  cargo  on  board.  A.,  on  reemi^ 
information  of  the  extent  of  the  damage  done  to  the  ihip,  pit 
notice  of  abandonment  of  ship  and  freight  to  ^  nq«liii 
underwriters,  and  repudiated  the  bond,  whereapoo  Ike  parts 
flBJniing  under  the  bond  took  posaearitm  of  the  skip,  lal  all 
it  imder  an  order  of  the  Court  of  Admiral^.  TW  Hb  tii 
for  1675/.,  which,  with  the  freight,  was  paU  over  to  Oe  ok 
ligees.  The  declaration  averred  a  loss  by  the  petili  of  tke  a: 
— Held,  upon  a  special  case,  in  which  4£e  court  wen  to  km 
all  inferences  which  ought  to  be  drawn  by  a  jury,  tint  A.  ia 
entitled  to  recover  as  for  a  total  lose.  Beiuoii  r.  QhyaM, 
6  Man.  &  G.  792. 

In  an  action  against  the  underwriters  of  a  policy  of  isiniiii 
for  a  total  loss,  the  declaratioo  stated  that  the  deSmdiiti  ipeei 
that  the  ship  should  be  considered,  and  was  tboAj  iIM 
to  be  seaworthy  in  her  hull,  tackle,  and  matoiala  Ibi  tbc  to;. 
sge,  the  insured  declaring,  that,  to  the  best  of  their  bdif,  al 
according  to  their  knowledge  and  informatian,  thedup,itlk 
time  of  the  insurance,  was,  in  all  recpecU,  seanwlli)  b  Ik 
voyage ;  that  the  vessel,  during  her  voyage,  by  stonayiriili  ai 
tempestuous  weather,  and  by  the  force  and  violeneeoftheiiii 
and  waves,  became  leaky,  strained,  riven,  and  daai|ed,  iai- 
much  that  by  means  thereof  it  became  necessaij fin  lierp» 
servation  for  her  to  sail  to  the  nearest  port  of  idiij;  H 
she  accordingly  sailed  to  the  nearest  port  of  lafet;,  to  sit, 
the  harbour  of  G. ;  that  on  her  arrival  at  G.  she  ra  mitti 
prosecute  her  voyage  without  being  repaired  and  refitted;  H 
she  was  found  to  be  unseaworthy  and  unfit  to  proaeoite  ianf- 
age,  unless  great  repairs  were  done  npoo  her ;  thatiack  nfdB 
could  not  be  done  at  G. ;  that  it  vras  not  MMsible  to  oklnaf 
repairs  sufficient  to  enable  her  to  proceed  on  hervopp,ock 
proceed  to  any  other  port  to  be  repaired ;  tliat  it  beoae » 
pedient  and  necessary  to  abandon  the  voyage  sad  to  allttt 
ship,  and  that  the  ship  was  sold ;  by  means  of  which  aid  (re- 
mises the  voyage  was  not  perfbrmed,  and  the  lesMl  wa  ihS; 
lost  to  the  plaintiff: — Held,  that,  whether  the  losi  of  tkirasl 
was  occasioned  by  unseaworthiness  or  by  perils  of  the  at,  ^ 
defendanto  were  bound  by  their  admission,  and  oosidsotdii- 
pute  the  seaworthiness.  Parfitt  t.  Thompmi,  U  Us  I.i 
N.  S.,  Exch.,  73 ;  13  Mee.  &  W.  892. 

Held,  also,  on  motion  in  arrest  of  judgment,  tiatit  aid. 
ently  appeared  that  the  loss  of  tlie  vessel  wu  ooaaoaeltf 
the  perils  insured  against.     lb. 

A  policy  was  effected,  in  June,  1843,  upon  a  ali^  etipalf 
built  for  the  East  India  Company'a  service,  valsed  at  l?,iWt. 
at  and  from  China  to  Madras,  and  back  to  China.  Tit  nw 
was  purchased  by  the  plaintiffa,  in  1839,  for  ^^S'^l^^^^ 
the  voyage  the  vessel  was,  by  a  peril  insured  against,  d""*!! 
and,  by  the  wreck  of  the  masts  and  rigging  fdliag  w  W 
ship's  sides,  and  strikfaig  under  her  hull,  her  copfo  <" 
sheathing  were  much  injured.  Hie  neceasaiy  expesiitsn  » 
repair  the  damages  so  sustained  by  the  ship,  sod  t»  n*  •« 
masts,  sails,  and  spars,  rigging  and  sheathing,  &c.,  lOBtoio- 
der  her  seaworthy  for  the  voyage  insured,  would  ban  iisoal- 
ed  to  not  Uss  than  10,500/. ;  and,  if  such  eipeoditan  bad  bes 
incurred,  the  ship  would  would  have  been  worth  a  nm  soca. 
ceeding  9000/.  During  the  harricane  the  vessel  made  no  an 
water  than  usual;  and  upon  examination  of  the  ship  tt  ^j^j"' 
the  hull  did  not  appear  to  be  injured,  and  the  ship  *9^^  " 
be  sound  in  all  other  respecta  than  those  above  ■enaoDid  :- 
Held,  upon  a  special  case  reserved,  that  the  nnderwiiten«w 
liable  as  for  a  total  loss.    Manning  v.  Irving,  1  C.  B.  lw-_ 

The  defendant  pleaded  to  an  action  on  a  policy  a!  iww]* 
that  the  master  of  the  vessel  on  which  the  pdicy  ws«  dW» 
had  not  entered  into  an  agreement  in  writing  with  the  »»•* 
pursuant  to  the  stat.  5  &  6  Will.  4,  c  19,  s.  2,  "I"**"* 
voyage  was  illegal :— Held,  on  general  demurrer,  that  twp" 
was  Ul,  as  the  non-compliance  with  the  statute  by  the  »»*' 
did  not  make  the  voyage  itself  illegal  or  the  veisel  uiiieivo™!- 
Redmond  v.  Smith,  2  DowL  &  L.  280 ;  8  Scott,  N.  B.,  » 


Deviation.^ — In  a  policy  on  a  seeking  ship,  a  d  ^^^ 
reasonable  time,  for  the  purposes  of  the  seekh«  •*""? 
must  be  allowed;  and  whether  the  time  is  reasonable,^'''' 
determined  by  the  state  of  thtags  at  the  port  wh«  •«  •' 
happens  to  be.    PMtt^i  v,  bi^,  7  Mw.  ft  0.  •»• 
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i  ihip  famrad,  with  Ubertjr  to  tondi,  ktty.  and  trade  at 
enl  ports,  anited  at  one  of  them  on  the  3rd  June,  when 
le  oeceisvjr  repairs  were  done  to  her.  On  the  2Qd  Septem- 
iha  «aa  ready  to  take  in  cargo,  bat,  owing  to  the  itate  of 
fttjght-market  and  other  difficulties,  no  cargo  was  pat  on 
ird  till  the  10th  January  following  : — Held,  that  the  delay 
I  sot  unreasonable,  so  as  to  amoont  to  a  deviation.    li. 

[iKWfaAiwa/.] — In  an  action  on  a  policy  of  insorance  on  a 
p,  where  the  defendant  pleads,  that,  at  me  time  of  making 
foUcf,  the  plaintiff  wrongfhlly  concealed  certain  material 
ti  ind  information,  the  defendant  is  bound  to  proTe  all  the 
igitions  in  the  plea.  BlUn  t.  Jamen,  13  Mee.  &  W.  655 ; 
Law  J.,  N.  S.,  Exch.,  201 ;  9  Jor.  353— Parke,  Alderson, 
1  Piatt ;  dut.  PoUock. 

On  proof  that  the  facta  were  material,  and  known  to  the 
and,  slight  evidence  of  non-oommnnication  to  the  under- 
ilerwiU  shift  the  harden  of  proof.  lb. — Parke  and  Alderson. 
Dacre,  whether  the  misrepresentation  or  concealment  of 
iteriil  (acts  vitiatea  a  policy  of  insurance,  on  the  ground 
it  it  is  a  contract  uberrimae  fidei,  and  the  misrepresentation 
oenoeabnent  a  species  of  fraad ;  or  that  the  existence  of 
ts  in  a  paiticolar  state  forms  a  condition  easential  to  the 
Sdity  of  the  contract .'    U. 

luurmee  agamtt  Fhre."] — The  plaintiir  effected  a  policy  of 
■nnee  against  fire,  subject  to  this  condition : — "  In  the  in- 
ruee  of  goods,  the  bnilding  or  place  in  which  the  same 
!  dcfoiited  is  to  be  described,  the  quantity  and  description  of 
d>  pmds,  also  whether  any  hazardous  trade  is  carried  on,  or 
jr  liazardoas  articles  deposited  therein ;  and  if  any  person 
ill  iasore  Us  goods  or  boUdings,  and  shall  cause  the  same  to 
iacnbed  otherwise  than  they  really  are,  to  the  prejudice  of 
e  comptny,  or  ahall  misrepresent  or  omit  to  commnnicate  any 
^cnnitiBce  which  ia  material  to  be  made  known  to  the  eom- 
mj,  in  order  to  enable  them  to  judge  of  the  risk  they  have 
ulertikcn,  or  are  required  to  undertake,  each  insurance  ahall 
of  DO  force: — Held,  that  this  condition  was  to  be  referred  to 
etioiewhea  the  policy  was  effected,  and  that,  in  the  absence 
frail,  neither  by  the  general  law  of  insurance,  nor  by  such 
ndition,  was  the  policy  avoided  by  the  circumstance,  that, 
bmaently  to  the  effecting  of  the  policr,  a  more  hazardooa 
ide  lud,  without  notice  to  the  company,  been  carried  on  upon 
e  premises.  Pim  t.  Reid,  6  Man.  &  G.  1. 
Upon  an  issue  taken  on  a  plea  traversing  an  allegation  in  a 
dsntion,  that  a  spediioation  of  the  particulars  of  a  loss  by 
e  had  been  delivered  by  the  assured  to  the  assurers,  agree- 
le  to  a  condition  to  that  effect  contained  in  the  policy  of  in- 
■tnEe,itwuheUatNiai  Priua,  that  the  allegation  was  lup. 
■ted  by  evidenoe  of  a  correspondence  from  which  the  jory 
i|bt  infer  that  the  assurers  bad  dispensed  vrith  the  performance 
ndi  condition.    lb. 

Ckwunf  it  insure  againtt  Ftrt."] — Ejectment  upon  a  for- 
inreofalease  for  not  insuring,  and  continuing  to  insure,  a 
•M  in  Oe  name  of  the  lessor  and  lessee,  according  to  the  co> 
Oat.  It  appeared,  that,  on  the  24th  January,  1836,  a  po- 
T  of  insurance  had  been  effected  in  the  sole  name  of  the 
Dtt,  which  had  been  shewn  to  A.,  the  then  lessor,  and  ap- 
md  of  by  him,  and  the  premiums  had  been  paid  upon  it  up 
Christmas,  1842.  On  the  14th  January,  1843,  A.  conveyed 
•  interest  in  the  reversion  to  the  lessor  of  the  plaintiff,  and  on 
t  stme  day  received  from  the  defendant  the  rent  due  np  to  the 
<h  December,  1842  :— Held,  that,  though  A.  by  his  conduct 
W  have  waived  the  forfeiture  up  to  the  25th  December, 
"'t,  yet  that,  there  being  a  continuing  covenant,  a  subsequent 
^h  woaM  entitie  the  lessor  of  the  plaintiff  to  enter.  Doe 
TO<wv.  QUdttone,  14  Law  J.,  N.  S.,  189;  9  Jar.  508. 

^  Ines.]— "Hie  expre«ai<ni  in  a  life  policy,  that  the  assured 
w  not  hKl  any  spitting  of  blood,"  does  not  mean  that  he 
■>m  &et,  never  spit  blood,  but  that  be  has  not  spit  blood 
■her  from  unascertained  causes  or  from  a  disease  tending  to 
*"«>  life.    Gfek  T.  Imtall,  14  Mee.  &  W.  95 ;  9  Jnr.  691 


INTEREST  OF  MONEY. 

"Tjwe  interest  is  payable  on  an  overdrawn  banking  account 
^  time  of  the  bankruptcy  of  the  bankers,  their  assignees 
S."""!!*'  '"'"fMt  accndng  subsequently  to  the  bankruptcy. 
^-  Bmtn,  8  Scott,  N,  R.,  319. 
iM  coittffloa  indebitatw  count  for  intentt  is  go«4;  ucl 


where  a  writ  of  error  assigned  for  cause  tiiat  no  promiie  eonld 
be  Implied  by  law  from  the  forbearance  of  money  at  the  defend* 
ant's  request— Held,  that  the  error  assigned  iras  frivolous  | 
and  the  court,  on  motion,  allowed  execution  to  go  notwith* 
standing  the  writ  of  error.  Nordttulrom  v.  PUl,  13  Mee.  & 
W.  723;  2  Dowl.  &  L.  672;  14  Law  J.,  N.  S.,  Exeb.,  150. 

To  a  declaration  in  debt  on  a  note  for  40<.,  payable  on  de> 
mand,  "  with  lawAil  interest  for  the  same,"  (without  alleging 
that  any  intereat  was  due),  with  counts  for  money  lent,  money 
due  on  an  account  stated,  the  defendant  pleaded,  "  oa  to  the 
said  debts  in  tlie  declaration,  except  as  to  5/.,"  (which  he  paid 
into  court),  "  payments  to  a  larger  amount,  which  the  plaintiff 
accepted  in  satisfaction  of  the  said  debts,  except  as  albresaid, 
and  of  all  damages  by  the  plaintiff  sustained  by  the  detention." 
The  replication  traversed  the  acceptance  in  satisfaction: — 
Held,  that  the  interest  was  part  of  the  debt;  and,  also,  that  it 
was  recoverable  as  such  upon  the  pleadings.  Htimn  v.  Flnt' 
ettt,  7  Man.  &  Q.  348. 

By  the  decree  the  lands  of  the  definldant  were  dedatcd 
diai^eable  vrith  40/.  a  year ;  and  the  Master  was  directed  to 
take  an  account  of  the  arrears ;  and  the  defendant  was  ordered 
to  pay  what  should  be  faaoA  due: — Held,  that  the  defendant 
waa  not,  under  the  1  ft  2  Vict.  c.  110,  ss.  17,  18,  liable  to 
pay  interest  on  the  amount  found  due  from  the  date  of  the 
decree  to  the  date  of  the  Master's  report.  Alt.-Oen.  r.  Car- 
ringlon  {Lord),  6  Bea.  454. 

In  a  partnerdiip  between  A.  and  B.,  interest  was  allowed  on 
the  capitals.  C,  who  was  a  clerk  and  relative,  was  cognisant 
of  the  terms  on  which  this  partnership  was  carried  on.  B.  re- 
tired, and  A.  and  C.  continued  the  business:  the  whole  capital 
embarked  therein  belonged  to  A.  There  ires  an  absence  of  oU 
proof  of  an  agreement  between  A.  and  C.  in  respect  to  interest 
on  capital.  D.  and  E.  were  afterwards  admitted  into  the  bnai> 
neas,  and  an  interest  account  of  capital  was  then  resumed  :— 
Held,  under  these  circumstances,  and  under  the  knowledge  that 
C.  had  of  the  terms  on  which  the  first  partnerahip  had  been 
carried  on,  that  it  must  be  assumed  the  interest  on  capital 
was  to  be  allowed  in  the  second  partnerahip.  Millar  v.  CVoiy, 
6  Bea.  433. 

Am  ittvem  Tttumtfor  lAft  and  iiematmienMm.]— Where 
the  general  intention  is  to  give  a  tenant  for  lifk  interest  upon 
the  entire  amount  of  a  residue,  the  court  has  given  the  benefit 
of  property  which  never  was  realised  during  bis  life.  In  the 
same  manner,  the  court  vrill  make  proper  arrangements,  so  as  to 
make  available  for  the  remainderman  the  property  which  the 
teatator  intended  for  Urn.  Cooie  v.  MiUtmen  (Lord),  1  Jones 
&  Lat.  501. 

Testator  deviaed  his  real  estate  to  the  use  of  trustees  for  a 
term  of  years,  upon  trust,  that,  in  caae  his  personal  estate  should 
be  found  insufficient  for  the  payment  of  Us  debts  and  legacies, 
they  should,  after  the  deceaae  of  his  wife,  by  sale  or  mortgage, 
raise  such  sums  of  money  as  should  be  sufficient  to  discharge 
his  legadea,  for  the  discharge  whereof  his  personal  estate  should 
be  found  insufficient;  and  subject  thereto,  he  devised  the  estatea 
to  his  issue ;  and  for  default  of  issue  living  at  the  time  of  his  de- 
cease, to  his  vrifo  for  her  life ;  remainder  to  the  use  of  E.  C. 
for  liis  life ;  reminder  to  the  first  and  other  sons  of  E.  C.  in 
tsil  male  ;  and  died  without  iasue.  The  tenant  for  life  mnat 
bear  the  interest  on  the  deficiency,  to  be  ascertained  either 
within  a  reasonable  time  after  the  death  of  the  testator,  or  to  be 
aacertained  by  the  actual  result  of  the  accoimt ;  and  the  estate  is 
to  bear  the  capital  only  of  the  deficiency.  And  if  the  persotul 
estate  be  got  in  in  sums  composed  partly  of  capital  money,  and 
partiy  of  interest,  the  intereat  will  be  applied  in  payment  of  the 
mterest  on  the  legacies,  and  the  capital  vrill  be  attributable  to 
the  capital  of  the  legacies,  in  ease  of  the  term  of  years.    lb. 

Where  no  direction  is  given  by  a  testator  for  the  conversion 
of  his  property,  or  where,  from  innocent  mistake,  converaioD 
baa  not  been  made,  the  rule  is,  that  the  tenant  for  life  is  en- 
titled to  interest  at  4/.  per  cent.  SutktrUmd  v.  Cooke,  9  Jar. 
224.  ^ 

INTERPLEADER. 

Where  Relirf  oitaineble.']—Tbe  Interpleader  Act,  I  &  2 
Will.  4,  c.  58,  s,  1,  does  not  apply  to  the  case  where  a  party 
who  has  purchased  goods  is  sued  by  the  seller  in  debt  for  their 
price,  and  in  trover  by  a  third  party  who  claims  them.  Skmef 
V.  Sidney,  9  Jur.  995 — Exch. 

Where  vrork  is  done  under  a  contract,  and  an  action  is 
brought  for  the  amonnt  of  it  by  one  party,  bat  another  dainui 
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to  be  entitled  to  be  paid  for  it,  and  girei  notice  thereof  to  the 
defendant — Semble,  that  tocb  a  case  it  not  within  the  Inter- 
pleader Act ;  and  it  ia  the  fault  of  the  defendant,  who  made  the 
contract,  that  he  doea  not  know  with  whom  he  contracted. 
3VrR«r  T.  KeniaU  {Mayor,  i;c.),  13  Mee.  &  W.  171. 

Pending  an  action,  an  extent  in  chief  issued  against  the 
plaintifis,  and  upon  the  inquisition  had  thereunder  the  debt 
■ought  to  be  recoTcred  was  returned  as  seized  to  the  use  of 
the  Crown : — Held,  not  a  case  for  relief  under  the  Interpleader 
Act.     Caniy  t.  Maufham,  6  Man.  &  G.  710. 

Where  an  nnder-sheriff,  who  was  acting  as  attorney  for  cer- 
t^n  creditors  of  the  defendant,  informed  them  of  a  writ  of 
fieri  facias  at  the  suit  of  the  plaintiff  having  been  placed  in 
his  hands  to  execute,  by  which  means  the  inning  of  a  fiat  in 
bankruptcy  against  the  defendant  was  accelerated,  and  the 
plaintiS's  execution  thereby  defeated,  the  court  refused  to 
grant  the  sheriff  relief  under  the  Interpleader  Act.  Coje  r. 
Balne,  2  Oowl.  &  L.  718;  U  Law  J.,  N.  S.,  Q.  B.,  95;  9 
Jnr.  182— B.  C— Williams. 

A  horae,  pointed  out  by  A.,  an  execution  creditor,  as  the 
property  of  B.,  the  execution  debtor,  having  been  seised  under 
a  fi.  fa.,  C.  claiming  property,  brought  trespass  against  the 
sheriff,  who  applied  for  relief  under  the  Interpleader  Act.  The 
court,  instead  of  directing  an  issue,  ordered  that  the  action  of 
trespass  should  proceed,  and  that  A.'s  name  should  be  sub- 
■tituted  for  that  of  the  sheriff,  subject  to  the  terms  usually  im- 
posed  where  an  issue  is  directed.  Brown  t.  Ludham,  6  Man. 
&  G.  169. 

The  goods  of  a  debtor  seized  by  the  sheriff  under  an  eze. 
cution  having  been  claimed  by  a  third  party,  the  sheriff  brought 
the  plaintiff  and  the  claimant  before  a  judge,  who  decided  that 
the  property  belonged  to  the  claimant,  and  ordered  the  plain- 
tiff to  pay  the  costs  of  the  claimant  and  of  the  sheriff,  and  the 
goods  to  be  delivered  up  to  the  claimant.  Hie  order  was  not 
Stated  on  the  face  of  it  to  have  been  made  by  consent,  but  was, 
in  fact,  so  made ;  and  the  plaintiff  paid  the  costs  accordingly ; 
but,  having  discovered  that  there  was  other  property  in  the 
debtor's  possession  not  belonging  to  the  claimant,  he  ruled  the 
sheriff  to  return  the  writ,  and,  on  his  returning  nulla  bona, 
brought  an  action  for  a  false  return  : — Held,  first,  that  the  judge 
had  no  power,  under  the  Interpleader  Act,  to  make  such  an 
order  without  the  consent  of  the  parties.  Harrimn  v.  Wrigkt, 
13  Mee.  &  W.  816 ;  2  Dowl.  &  L.  695 ;  14  Law  J.,  N.  S., 
Bxch.,  196. 

Held,  secondly,  that,  although  the  order  in  question  was  bad 
under  tiie  Interpleader  Act,  as  no  content  appeared  upon  the 
het  of  it,  still  that  it  was  binding  upon  the  parties  as  a  dedtion 
of  the  judge  in  the  nature  of  an  award,  and  made  by  con- 
tent,   a. 

■  PUgned  l$tue.'i—Bjf  8  if  9  Viet.  e.  109,  «.  19,  intveiyeate 
lehert  m^  court  qf  law  or  equity  may  detire  to  have  any  gue$' 
tbmoffaet  decided  by  a  jury,  the  court  it  to  direct  a  writ  tf 
tumrnoM  io  be  lutd  out,  by  luch  perton  or  pertone  at  the  court 
may  think  ought  to  be  plaintiff  or  pimntiffi,  againtt  tuck  per- 
ton or  pertont  at  tht  court  may  think  ought  to  be  defendant 
•r  drfendantt  therein,  t»  the  form  set  forth  in  a  tehedule  to  the 
act  annexed,  urith  tueh  alttrationt  or  additiont  at  the  court 
may  think  proper  ,•  and  thereupon  all  the  proceedingi  are  logo 
«)i  and  be  brought  to  a  cloie  in  the  tame  mawfur  at  it  now 
praetited  in  proeeedingi  under  a  feigned  ittut. 

On  a  feigned  issue  between  execution  creditor  and  assignees, 
the  declaration  reciting  an  execution  and  fiat  in  bankruptcy, 
and  a  wager  on  the  question,  "  whether  the  aforesaid  execution 
was  valid  against  the  said  fiat,"  the  plaintiff  is  not  entitled  by 
the  terms  of  the  issue  to  dispute  the  bankruptcy.  Linnet  v. 
CAaiTert,  4  Q.  B.  762. 

In  an  issue  directed  between  the  partners  of  a  banking  com- 
pany and  eertdn  defendants,  to  try  whether  the  said  defend- 
ants, as  partners  in  a  certain  joint-stock  company,  were  in- 
debted to  the  banking  company — Held,  that  it  was  no  defence 
to  shew  that  some  of  the  defendants  were  also  partners  in  the 
banking  company,  as  the  issue  was  directed  to  ascertain  the 
ftct  of  the  defendants  being  indebted,  and  was  not  to  be  deter- 
mined, like  an  action,  by  the  legal  rights  of  the  parties.  So' 
tanniel  v.  Woodford,  1  Dav.  &  M.  419;  5  Q.  B.  310. 

No  vrrit  of  error  lies  on  a  judgment  signed  in  a  feigned  issue, 
directed  under  the  Interpleader  Act,  1  &  2  Will.  4,  c.  58;  and 
Oie  Court  of  Exchequer  Chamber  quaahed  such  a  writ  for  a 
variance  between  the  writ  and  the  record  brought  up  in  pnr- 
tMnce  of  it,  the  judgment  signed  in  purtotnce  of  wet.  7  not 


being  a  judgment  in  an  action.    tSmg  t.  Simmtmi»,  14  Lnr 
J.,  N.  S.,  Q.  B.,248;  9  Jur.  761— Esch.  Ch. 

Practice^ — ^Where  horses  seized  under  a  fieri  faciM  «ci* 
claimed  by  a  third  party,  and  an  interpleader  order  vsas  aiaJr. 
that,  on  payment  oi  a  sum  of  money  into  coort,  and  of  ka 
possession-money  from  the  dste  of  the  order,  the  sheriff  shouU 
withdraw  from  possession—  Held,  that  the  aheiiff  had  no  ri^t. 
without  an  order  of  the  court  or  a  judge,  to  refnae  to  dafiver 
up  postestiou  until  he  waa  paid  for  this  keep  of  tbe  aoiatafa 
from  the  date  of  tbe  order.  Oatkell  t.  8^«m,  9  Jac  996  — 
Exch. 


Cottt.1 — No  costs  in  matter*  arising  out  of  ia 
motions  are  allowed  until  the  termination  of  the  jiiiiiiiiaJiini 
Hood  V.  Bradbury,  6  Man.  &  6.  981. 

Upon  a  motion  to  obtain  out  of  eout  money  paid  i 
an  interpleader  rule,  the  successful  party  is  entitled  to  Ha 
costs  of  the  application,  though  cause  be  shewn  in  tbe  fast  m- 
stsnce.    Cutelr.  Parienle,  8  Scott,  N.  K.,  240. 


INTOXICATION— &e  Contract. 


INVESTMENT. 

Under  the  4  &  5  Will.  4,  c.  29,  a  tnut  to  in 
in  teal  securities  in  England  or  Wales,  or  Great  Britsaa,  «ii 
authorise  an  investment  on  real  seearities  in  Ireland  alao ;  sai 
though  the  money  be  already  invested  in  Great  BritaiB.  ikt 
court  will,  on  tbe  application  of  the  tenant  for  life  of  the  tmd, 
direct  a  reference  to  the  Master  to  inonire  whether  it  »il  k 
for  the  benefit  of  all  pertiea  intereateJ  that  that  inteittat 
should  be  changed  for  one  at  a  higher  rate  of  interest  ia  Ii*. 
land.  Ex  parte  Pawlett  (Lord),  I  PhU.  570 ;  14  Law  J.,  K. 
S.,  L.  C.,321. 

What  are  Government  S'eettrffiet.]  — Bzdietiaer  hffls  sr 
Government  securities  within  the  meaning  of  1  Ik  2  Tiet  t. 
117.    Sx  parte  South-eattem  Railway  0>.,  9  Jar.  fi59. 


I.  O.  U.— Sr*  AsgPM psiT. 


IRREGULARITY— S'ee  P&Acncc  at  I^w. 


JOINT.STOCK  COMPANY— See  Bank  (JoiMY-eioa), 

POBUC  COMPAMT,   SCUIX  FaCIAS. 


JUDGE'S    SUMMONS    AND    ORDER— Sa*   bnsB> 
plsadkh.  Stock. 

A  judge  at  chambers  dismissed  a  summons  with  eoats.  Ill 
unsuccessful  party  paid  tbe  costs,  but  immediatdy  altnaBA 
applied  to  the  judge,  on  further  aummons,  to  reseiad  the  arim. 
nw  judge,  learning  from  the  affidavita  that  the  ooets  had  baa 
paid,  ditmissed  the  application,  as  made  too  late.  On  aalisa  { 
to  the  court  to  rescind  the  first  order — Held,  tbtt  the 
having  appealed  to  the  judge  who  made  the  order,  wei 
by  his  decision,  and  could  not  make  a  further  i^peal  ta  As 
court.    Thompton  r.  Beeke,  4  Q.  B.  759. 

Where,  nndisr  a  judge's  order,  an  amendment  of  tha  neaid 
was  made  on  payment  of  costs — Held,  that  the  party  reediiag 
those  costs  waa  precluded  fh>m  moving  to  rescind  the  ortew 
Simmont  v.  King,  2  Dowl.  &  L.  786 ;  14  Lxw  J.,  N.  &,  Q* 
B.,  195 ;  9  Jur.  250. 

A  judge's  order  to  set  aside  a  writ  was  made  oa  the  ink' 
April,  and  was  made  a  rule  of  coort  on  the  15th,  on  «Uck*f 
the  plaintiff  gave  notice  to  the  defendant  that  he  ~ 
move  the  court  to  rescind  the  order,  aa  soon  as 
be  heard.  On  the  18th  the  defendant  taxed  bia 
the  order,  and  issued  execution  on  the  23rd : — Held,  Art  a 
rule  to  rescind  the  judge's  order  obtained  on  the  SSrd  wa  in 
tune.  W^ktr  v.  Parkint,  2  Dowl.  <c  L.  982 ;  14  Lav  J.* 
N.  S.,  Q.  B.,  214— B.  C.-Coleridge. 

A  judge's  order  may  be  made  by  oonaent  to  iaaoe  gswitf— ! 
on  a  judgment  more  than  a  year  old  withoiA  aaiiic  oat  atot. 
Cicias.  /farmer  v.  Johuon,  14  Law  J.,  N,  8..  bdu.  M; 
9  Jur.  669. 
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[DIGEST  OF  CASES.]        Jurisdietion  6/  Courtt. 


■wiiere  fodi  an  order  for  execation  was  made  on  a  judgment 
>o  •  warrant  of  attorney  with  a  defcaianee,  and  the  party 
•ninat  whom  the  execution  was  iaioed  became  bankmpt — 
Udd,  that  the  jodge'a  order  ooold  not  be  coniidered  ai  a  de- 
fisasanee,  and  that  the  warrant  of  attorney  wax  not  thereby 
rendCTed  Toid  as  againtt  the  aisirnees  by  the  3  Geo.  4,  e. 
39.     Ji. 

'Where  an  arrangement  is  made  by  eonsent  of  the  parties  to 
a  suit,  and,  in  ordw  to  carry  into  effect  tiieir  intentions,  some 
act  reaoains  to  be  dene  nnder  tlie  aathority  of  &e  court,  the 
court  lias  power,  notwitlistanding  such  prerions  consent,  to 
see  that  soch  act  is  proper  and  allowable.  Wade  r.  Simttn, 
2  Dowl.  &  L.  658 ;  13  Mee.  &  W.  647  ;  14  Law  J.,  N.  S., 
Kxcfa.,  117;  9Jur.  117. 

Thmfore,  where  a  cause  stood  for  trial  on  the  7th  Decem- 
ber, and  on  the  6th  the  defendant  consented  to  a  judge's  order 
for  payment  of  debt  and  coats  on  the  14th,  but  before  that 
time  he  discovered  fresh  eridenee  —  Held,  that  the  ooort 
might  set  aside  the  order,  and  let  the  defendant  in  to  try 
the  caoae.    lb. 

OrderfortigMttg  Judgment.'] — See  Practicb  at  Law. 


JUDGMENT. 
Sigmag  emd  «iUeri»g.1—8ee  Fractick  at  Law. 
Charge  on  Static.']— Bee  Stock. 


JUDGMENT  AS  IN  CA.SE  OP  A  NONSUIT— S'm 
Pbactkk  at  Law. 


JUDGMENT  RECOVERED— ff(«  AonoK. 
Judgment  Credilor.'] — In  a  soit  by  a  jndgaent  creditor 
animrt  his  debtor,  to  give  effect  to  a  charge  nnder  the  1  &  2 
^et.  c.  110,  on  the  interest  of  the  debtor  in  an  estate  of  which 
he  was  mortgagee,  whidi  was  Tested  in  trustees  for  sale  to  satisfy 
incnmbrances,  and  pay  the  snrplns  to  the  mortgagor,  a  sale  of 
the  estate  was  directed;  and,  vie  purchase-money  proving  in- 
sufficient to  latixfy  the  charges  thereon,  the  plaintiff  wu  held 
entitled  to  be  paid  hb  debt  and  costs  in  prionty  to  the  costs  of 
the  mortgagor  or  mortgagee  of  the  estate,  or  any  other  of  the 
defendants  except  the  trustees  for  sale.  Clare  r.  Wood,  4 
Hare,  81.  ^ 

JUDICIAL  COMMITTEE. 

JuritdietUm  ^.] — The  Judicial  Committee  has  no  jurisdiction 
to  direct  the  release  of  a  party  imprisoned  for  a  contempt  of 
the  conrt  beknr,  pending  an  appeal  respecting  the  merits  of 
the  snit.     Hughee  t.  Porral,  4  Moo.  41. 

Praetiee  qf— Evidence.]  —A  medical  certificate  of  the  com- 
petency of  the  party  in  a  suit  impotentin  causft,  not  in  evidence 
m  the  court  below,  refused  to  be  admitted  on  appeal.  Harrieon 
T.  Harrieon,  4  >Ioo.  96. 

Evidence  not  adduced  in  the  conrt  below,  or  forming  part  of 
the  tnmieript,  admitted  on  motion  to  be  used  at  the  betuing 
of  the  appeal,  subject  to  all  just  exceptions.  Hughe*  t.  Porral, 
4  Moo.  41. 

lAmU  to  Sight  to  appeal.] — Leave  given  to  appeal,  though 
the  Bubject-matter  of  the  suit  waa  below  200/.,  the  sum  re- 
quired by  the  order  in  council  of  13th  May,  1823,  and  the  ap- 
peal refiised  by  the  Royal  Court.  Att.-Gen.  qfJereeg  v.  Le 
CarpeUin,  4  Moo.  37. 

^  parte  Petition.] — In  ranking  creditors  under  an  exe- 
cution aale,  the  conrt  of  British  Guiana  declared  by  definitive 
sentences,  Uie  petitioner's  constituents'  claim  preferential. 
Appeals  were  interposed  from  these  sentences.  Pending  the 
appeals,  the  petitioner  filed  a  petition  in  British  Guiana,  pray- 
ing the  court  to  proceed  to  judgment  of  pre  et  concurrentle, 
and  to  award  the  moniea  to  be  paid  to  him,  sub  cautione  de 
restitoendo:  this  the  conrt.refused.  The  petitioner  then  sp- 
plied  ex  parte  to  her  Majesty  in  Council,  to  reverse  the  order 
of  refoiiX  *Bd  f"'  ■"  °'^'  "P""  ^  jndges  in  British  Guiana, 


lai 

directing  them  to  entertain  the  petitioner's  applieation : — 
Held,  by  the  Judicial  Committee,  that  an  ex  parte  petition 
under  anch  drcnmstancsa  could  not  be  entertained.  In  re 
Btille,  e*  parte,  4  Moo.  92,  93. 

Sight  qf  Partg  in  Contempt  to  appear.] — A  party  in  con- 
tempt for  not  obeying  a  monition,  whoae  c(mtempt  has  been 
signified  under  53  Geo  3,  o.  127,  and  a  writ  de  contnmace 
capiendo  extracted  against  him,  is  not  precluded  from  appeal- 
ing from  the  prindpal  sentence,  thoogh  pronounced  in  poenam. 
Protest  against  permission  to  appnd,  under  such  circum- 
stances, overruled.    Harrieon  v.  Harriion,  4  Moo.  96. 

Sight  to  reply.]  —A  reply  on  the  hearing  of  the  appeal 
allowed,  though  not  allowed  by  the  practice  of  the  court  below 
on  the  originid  hearing  of  the  act  on  petition.  Hetrfreg  v. 
Htnfrey,  4  Moo.  29. 


JURAT— .$««  ArriDAvrr. 


JURISDICTION  OF  COURTS— £m  Jvdoc's  Obdeb. 

Where  an  action  is  brought  by  order  of  the  Court  of 
Chancery,  it  is  no  ground  for  disallowing  pleas,  that  they  raise 
issues  upon  mattera  not  disputed  in  that  conrt ;  and,  per  Rolfe, 
B.,  even  though  in  violation  of  a  positive  agreement  between 
theparties.  Bunnett  v.  Smith,  2  Dowl.  &  L.  380 ;  13  Mee. 
h  W.  352. 

Qf  Bquitg.]— Stock  stood  in  the  books  of  the  Bank  Of  Eng« 
land  in  the  joint  names  of  H.  and  P.,  (who  were  trustees  for 
S.,  a  near  relation  of  both  trustees).  P.,  under  a  forged  power 
of  attorney  from  H.,  sold  out  the  entire  sum,  but  continued  to 
account  to  S.  for  the  amount  of  the  dividends.  After  a  con- 
siderable time,  it  was  discovered  by  H.  and  S.  that  the  stock 
no  longer  stood  in  the  names  of  H.  and  P.,  hot  that,  in  fact, 
P.  had  sold  it  out  nnder  a  forged  power  of  attorney.  At  the  time 
of  the  discovery,  and  for  five  days  following,  P.  was  in  Eng- 
land, but  was  supposed  by  H.  and  S.  to  be  dangerously  iU, 
and  nnable  to  be  seen.  "The  Bank  was  not  informed  of  the ' 
forgery  until  the  fifth  day,  on  the  morning  of  which  day  P. 
made  his  escape  from  Eneland.  H.  and  S.  filed  their  bill 
against  the  Bank,  10  have  the  stock  replaced.  The  Bank  re- 
sisted the  claim,  on  the  groand  that  H.  and  S.  had  delayed 
giving  notice  of  the  forgery  to  the  Bank,  in  order  to  favour  P.'s 
escape,  and  that  plaintiff's  right,  if  any,  was  by  action  at  law  : 
— Held,  first,  (upon  the  construction  of  the  II  Geo.  4,  c.  13), 
that  the  proper  remedy  was  by  bill  in  eqnity,  the  Bank  being 
the  public  book-keepers  of  stockholders.  Sloman  v.  Bank 
of  England,  14  Law  J.,  N.  S.,  Ch.,  226  ;  9  Jnr.  243. 

Held,  secondly,  that,  eo  instanti  the  stock  was  improperly 
sold  oat,  the  right  to  have  it  replaced  arose.    It. 

Qniere,  what  subsequent  misconduct  will  destroy  this  right  ? 
li. 

But  fair  dealing  requires,  that,  as  soon  as  the  forgery  is  dis- 
covered, it  should  be  made  known  to  the  Bank.    It. 

No  equity  can  be  founded  on  an  allegation,  that  a  court 
legally  constituted  is  not  properly  competent  to  decide  ques- 
tions within  its  jurisdiction  ;  and  where  the  Legislature  haa 
given  jarisdiclion  to  a  court  provided  by  the  act,  and  has 
made  its  decision  final,  if  any  inconvenience  arises  from  the 
legal  exercise  of  the  jurisdiction,  the  LejcisUture  alone  can 
>u,jply  a  remedy.    Barmley  Canal  Co.  v.  Twiiell,  7  Bea.  19. 

An  agreement  to  dismiss  a  bill  out  of  the  Court  of  Chancery, 
entered  into  by  the  plaintiff  and  defendants  in  the  suit  at  the  trial 
of  an  action,  and  made  a  rule  of  the  court  of  hiw,  enforced  as 
against  the  parties  by  motion  in  the  cause  in  equity.  7>i- 
butt  V.  Potter,  4  Hare,  164. 

If  the  sentence  of  an  ecclesiastical  court  in  a  snit  for  ad> 
ministration  turns  upon  the  question  of  which  of  the  partiea 
is  next  of  kin  to  the  intestate,  such  sentence  is  conclusive  upon 
that  question  in  a  subsequent  suit  in  equity  between  the 
same  parties  for  distribution.     Barre  T.  Jaekeon,  1  Phil.  582. 

Bill  by  a  cestui  que  trust  against  the  assignees  of  the  trustee, 
who  had  become  bankmpt,  for  an  account  and  payment  of  what 
was  due  in  respect  of  a  breach  of  trust  committed  by  the 
bankmpt,  and  to  restrain  the  assignees  from  distributing  hit 
estate  among  his  creditors.  The  court  refused  the  injuncdoo, 
because  it  had  no  jurisdiction  to  interfere  with  the  administra* 
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[DIGEST  OF  GASES.]        Jtutiet  of  the  Peace. 


tion  of  >  bankrnpt  estate,  at  the  suit  of  a  person  claiming  u 
a  general  creditor.     Haiford  t.  Oillon,  13  Sim,  U. 

The  Conrt  of  Bankruptcy  has  exclusive  juriidiction  to  deal 
with  what  is  admitted  to  be  the  bankrupt's  estate,  but  a  conrt 
of  equity  or  a  court  of  law  (as  the  case  may  be)  has  jurisdiction 
to  determine  what  is  or  is  not  the  proper^  of  the  bank- 
rupt.   It. 

The  plaintiffs  advanced  several  sums  of  money  to  S.,  M., 
&  W.,  on  the  security  of  shipments  coming  to  them  as  return 
remittances  from  their  correspondents  in  Hayti,  which  ship- 
ments they  directed  the  Haytian  house  to  consign  to  the  plaintiffs. 
The  Haytian  bouse  was  informed  of  the  contracts,  and  promised 
Iheplaintiffstomake  theremittancesaccordingly.  In  June,  1842, 
a  cargo  of  goods  was  prepared  by  the  Haytian  house  as  return  re- 
mittances, and  they  directed  the  plaintiffs  to  insure  a  part  of  the 
cargo  on  the  account  of  S.,  and  informed  W.  that  a  part  of  the 
cargo  was  intendedfor  him,  which  W.  communicated  to  the  plain- 
tiffs. The  resident  partner  in  the  Haytian  bouse  died  in  June, 
1842,  after  thecargo  had  been  shipped,  but  before  it  was  consign- 
ed; and  his  administratrix  consigned  thecargo  to  B.,  in  London, 
under  whose  orders  it  was  sold,  and  by  whom  the  proceeds 
were  received  in  December,  1842.  S.  &  Co.,  creditors  of  the 
Haytian  bouse,  on  the  29th  August,  1842,  attached  by  foreign 
attachment,  according  to  the  custom  of  London,  the  goods  of 
the  Haytian  house  in  B.'s  hands.  By  a  letter  dated  the  7th 
September,  1842,  the  surriring  partner  in  the  Haytian  bouse 
directed  B.  to  hold  the  cargo  for  S.,  M.,  &  W.  in  certain  parts. 
On  a  bill  and  motion  to  restrain  the  proceedings  of  S.  &  Co 
against  B.  in  the  Lord  Mayor's  Court— Held,  that  the  right, 
of  the  plaintiffs,  if  any,  was  an  equitable,  and  not  a  legal  right ; 
that  the  plaintiffs  were  entitled  to  the  aid  of  the  court  in  the 
trial  of  the  right,  and  that  the  proceedings  in  the  Lord 
Mayor's  Conrt  should  be  restrained  by  injnnction.  Coletieorlh 
T.  8tq>k»tu,  4  Hare,  185. 

Tbe  Royal  Conrt  of  Jersey  have  no  power  to  order  cbargei 
for  alterations  made  in  the  Court-boose,  directed  at  their  in- 
•tance,  to  be  defrayed  out  of  the  Crown  revenues  of  the  island. 
Judgment  of  the  Conrt  of  Jersey,  declaring  the  Attorney- 
General  and  Receivers  of  the  island  liable  for  such  charges,  re- 
versed on  appeal  vritb  cost*.  Lt  Brelon  v.  Lt  Capelain,  4 
Moore,  37. 

A  coroner  discharged  from  his  office  for  negleot  of  duty  by 
the  authority  of  the  Great  Seal.  Ex  parte  Ptulty,  3  Dm. 
ft  W.  34. 


JURY. 

Jury  Proceu.'] — Where  judgment  had  been  given  for  the 
plaintiff  on  certain  issues  in  law,  and  on  the  subsequent  trial  of 
the  iasues  in  fact  the  plaintiff  obtained  a  verdict,  the  court  re- 
fVued  to  set  aside  the  trial,  on  the  ground  that  the  venire 
inratores  was  defective,  in  not  being  tarn  ad  triandum  qnam  ad 
inquirendum.  Wood  r.  Peyton,  2  Dowl.  &  L.  441 ;  13  Mee. 
ft  W.  371. 

Special  Jury.'] — A  case  was  tried  by  a  special  jury,  who, 
while  another  cause  was  going  on,  brought  in  a  verdict  for  de- 
fendant. Defendant's  counsel  immediately  applied  for  a  cer- 
tificate for  a  special  jury,  under  stat.  6  Oeo.  4,  c.  SO,  a.  34; 
and  the  judge  verbally  granted  the  application.  Tbe  associate 
thereupon  indorsed  the  certificate  on  the  record,  but,  owing  to 
the  hnrry  occasioned  by  the  trial  of  tbe  other  cause,  and  to 
the  departure  of  the  judge  from  the  assize  town  very  soon  after, 
he  did  not  obtain  the  judge's  signature  to  the  certificate.  The 
jodge  afterwards  signed  the  certificate  in  the  interval  between 
tbe  first  and  second  attendance  for  taxation  of  costs,  which 
took  place  almost  immediately  after  the  postea  was  delivered  to 
defendant : — Held,  that  the  signature  was  too  late  ;  and  the 
Court  of  Queen's  Bench  set  aside  the  certificate.  Grace  v. 
Clinch,  4  Q.  B.  606. 

In  Criminal  Drialt.} — Set  Cbiuikal  Law. 

Nev)  THalfor  Miteonduct  of  Jury.}— See  Nbw  Triai.. 


JUS'nCE  OF  THE  PEACE. 

Ordere.l — No  order  of  magistrates  can  be  made  in  the  ab- 
sence of  the  party  whose  interests  are  to  be  affected  by  it. 
Keg.  V.  Totneu  Union  {Guardiant),  2  New  Sew.  Cas.  82; 
14UwJ.,N.S.,M.C.,148. 


Therefore,  where  two  magiitrates  made  sui  ordar  im  tta 
gnardians  of  an  onion,  under  4  ft  5  Will.  4,  e.  50,  ■.  S7,  di- 
recting them  to  give  relief  to  an  infirm  paoper,  witktMt  i*. 
quiring  that  she  should  retide  in  any  workbooae,  and  ttc 
guardians  returned,  amongst  other  thuiga,  that  Baithcr  tlaf 
nor  the  overseers  of  the  parish  in  Wtucfa  the  pmmper  mm 
stated  to  be  residing,  and  entitled  to  relief  therefroa,  hid 
been  summoned  to  attend,  nor  were  preaent  at  the  hnarif  tt 
the  complaint,  or  the  making  of  the  order — Hdd,  Aat  tkii 
was  a  good  and  valid  objectioa  to  the  order.    A. 

Justices  need  not  sign  their  diristian  names  at  foil  to^ih  ts 
an  order  of  removal.  Rey.  v.  Worthatbwry,  14  Lct  i., 
N.S.,M.C.,  144;  9  Jnr.  510. 

An  order  of  affiliation  made  at  petty  aeaaions,  under  7  ft  I 
Vict.  c.  101,  recited,  that  application  for  a  annsnwpa  oa  the 
putative  father  of  the  child  had  been  made  by  the  mother  "  to 
J.  M.,  one  of  her  Majecty's  justices  of  the  peaoa,  naBaDy 
acting  in  this  division :" — Hdd,  that  the  juriadictaon  af  lit 
justice  sufficiently  appeared,  as  the  words  "  in  "  and  "  ftr" 
are  used  synonymously  in  the  forms  in  the  sdiednle,  8  Tiet 
c.  10.  Reg.  v.  Milner,  14 Law  J.,  N.  S.,  M.  C,  157— B.C 
— Coleridge. 

Warranti  <if  CommiYmen/.] — Tlie  5  ft  6  Vict.  c.  75,  a.  I, 
enacts,  that  a  secretary  of  state,  upon  a  reqoiaitioo  m  At 
name  of  tbe  King  of  the  French,  to  deliver  up  a  peiMD  wka 
is  accrued  of  having  committed  [certain  Crimea  in  the  aet  aa- 
tioned],  may,  by  warrant  under  his  hand  and  seal,  anthoriae  a 
justice  (inter  alia)  to  commit  sDch  person  to  gaol,  there  to  re- 
main until  delivered  pursuant  to  such  requisition.  A  wanasC 
of  commitment  under  this  statute  directed  the  gather  to  \af 
the  prisoner  in  bis  custody  until  he  should  be  diariianed  a 
due  course  of  law  : — Held,  that  the  warrant  waa  bad  for  ast 
pursuing  the  authority  given  by  the  statute  as  to  the  time  cf 
commitment.  Ex  parte  Beutt,  14  Law  J.,  N.  S.,  M.  C,  17 ; 
9  Jnr.  66— Q.  B. 

It  is  no  ground  of  objection  to  a  warrant,  Uiat  tt  iBIiis  is 
some  particulars  from  the  conviction,  ao  long  aa  it  diwlwis 
substantially  the  same  offence.  Bamt$  T.  WAtttt  9  Jnr.  Itl 
— C.  P. 

Where  a  warrant  of  commitment,  nnder  the  6  Geo.  3,  e.  25, 
8.  3,  does  not  recite  a  conviction,  it  mtut  appear  on  the  ftec 
of  it  that  the  examination  on  which  the  magistrate  baa  ptv- 
ceeded  was  on  oath,  and  taken  in  the  presence  of  the  prisoncf. 
In  re  Gray,  2  Dowl.  ft  L.  539  ;  14  Law  J.,  N.  S.,  M.  C,  U 
— B.  C— Patteson. 


Conrtcfiona.] — ^Where  an  act  is  made  poniahable  by 
on  summary  conviction,  which  act  may  be  lawful  if  per 
nnder  certain  circumstances,  those  circnmstanoea  ooght  to  he 
negatived  in  the  conviction.  When  the  proof  moat  mgaUw! 
such  circumstances,  the  allegation  in  the  conviction  oogbt  Is 
do  the  same  ;  and  in  such  caaea  a  statement  of  the  oitsax  h 
the  terms  of  tbe  act  creating  it  is  not  sufficient.  fbMbtrw. 
CaHhrop,  1  New  Sess.  Cas.  529 ;  14  Law  J.,  N-  S.,  Q.  1., 
49  ;  9  Jur.  205. 

A  conviction  under  the  atat.  17  Geo.  3,  c.  56,  a.  19, 
stated,  that  materials  nsed  in  woollen  mannfa(iiu«s,  iiis|m  mi 
to  have  been  pnrloined,  bad  been  found  in  Ote  honae  of  A.  ft, 
and  that  he  bad  given  no  satisfactory  account  thereof  ta  As 
convicting  justices  s — Held,  that  it  waa  not  neeeaaarr  Aat  tta 
conviction  should  state  that  they  irere  fonnd  concealed  in  Ht 
house,  nor  that  they  were*  fonnd  nnder  a  aeardi-waiianU  Af; 
V.  Wileock  or  Wlleoek;  1  New  Sesa.  Cas.  651 ;  14  Law  I., 
N.S.,  M.C.,  104;  9Jor.  729. 

The  stat.  17  Geo.  3,  c.  56,  so  far  as  regarda  the  disti>a- 
tion  of  the  penalties  thereby  imposed,  is  repealed  by  the  slA 
58  Geo.  3,  c.  57.    lb. 

Where  the  information,  under  17  Geo.  3,  c.  56,  a.  16,  kai 
been  laid  before  two  justices,  and  tbe  ooovfetien  haa  tdea 
place  before  two  other  justices,  this  fact  mnat  appew  an  Ihr 
face  of  the  conviction.    lb. 

By  sect.  36  of  stat.  39  Geo.  3,  c  79,  one  moiety  of  Ik 

ri^tiea  imposed  by  the  act  shall  be  applied  to  the  infgtav. 
conviction,  after  stating  the  offence  in  the  terms  in  wkkki 
was  created  by  sect.  15,  declared  the  forfeitare  "  tn  bedto- 
tribttted  as  the  act  directs,"  and  tiien  adjndged  tiie 
Held,  sufficient.  Reg.  v.  Johmon,  9  Jnr.  1010— (£.  B. 
The  Turnpike  Act,  3  Geo.  4,  c  126,  a.  147,  esMtx 
"  if  any  action  shall  be  commenced  against  anr  pent 
anything  done  in  pursnance  of  this  act,  &c.,  and  a  the  i 
or  tiling  complained  of  (hall  appear  to  have  been  dene 
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■oftority  md  in  exaeation  of  ftii  aat,  *o.,  tha  latj  (b»ll 
find  for  the  defeodanti."      Sect.  148  enacU,  "  that  the  forms 
of  pracaediiigi  in  the  schedule  may  be  used  on  all  occasions, 
irxw  aneh  additions  and  variations  as  may  be  necessary,  &a., 
4  that  no  objection  shall  be  made  for  want  of  form  in  any 
proceedings."   Vnd  the  Scbednle  XIX  gives  a  form  of  in- 
foraoation  and  conviction  against  collectors  for  extortion.   The 
-4  Geo.  4,  c.  95,  (being an  act  to  explain  and  amend  the  former), 
exaacte,  (t.  SO),   "  that,  if  any  collector  of  tolls  shall  demand 
and  take  s  greater  or  less  toU  from  any  person  than  he  shall  be 
aathorised  to  do  by  virtue  of  the  powers  of  any  act,  or  of  the 
orders  and  resolutions  of  the  tmstees  or  commissioners  made 
in  parsnanee  thereof,  &c.,  he  shall  forfeit  51."     J.  L.  was 
convicted  by  two  justices,  under  this  statute,  for  taking  leas 
tlian  tlie  toll  prescribed  by  an  order  of  trustees  under  a  local 
•et.     The  warrant  of  commitment  stated  that  he  did  "  suffer 
and   permit  J.  L.  to  pass  through  a  certain  tu|jppike-gate, 
with  a  cart  drawn  by  one  horse  on  payment  of  the  sum  of  id, 
9M  toll  for  the  said  cart,  &c.,  the  legal  toll  due  and  payable  in 
respect  of   the    said  cart,   &e.  being  6d.,    contrary  to  the 
statute."    The  conviction  stated  that  he  did  "  demand  and 
take  from  one  J.  L.,  at  the  said  gate,  a  certain  toll,  to  wit,  id., 
mm  and  for  a  toll  then  and  there  payable  by  the  said  J.  L.  at 
nidi  gate  for  a  certain  hone  drawing  a  certain  cart,  &c.,  and 
for  which  Sec.  a  certain  toll,  to  wit,  6d.,  was  then  and  there 
paj^Ie  by  the  said  J.  L. ;  the  said  toll  or  som  of  id.  so  de> 
•^snt'H  a'id  taken  by  him  being  a  leas  toll  than  he  was  author- 
ised to  trJte  for  the  cause  aforesaid  by  virtue  of  the  powers  of 
aay  act,  or  of  the  orders  or  resolutions  of  the  tmstees  or  com- 
mianoBOs  of  the  said  tompike-road  made  in  pnrsuanoe  there- 
of, contrary  to  the  Stat.  4  Geo.  4,  c.  xcv  "  :— Held,  that  the 
words  of  dte  conviction,  following  those  of  the  statute,  suf- 
fieieatly  described  the  offence,  and  that,  assuming  the  commit- 
laent  to  be  defective,  it  was  cured  by  the  good  conviction. 
S/MQi  V.  SwtetUtmd,  2  New  Sess.  Cas.  90 ;  14  Law  J.,  N.  S., 
M.  C,  184;  9Jur.939. 

Held,  also,  that  it  was  not  necessary  in  such  proceedings  to 
nae  the  aetaal  words  of  the  statute,  provided  those  used  were 
eqiuTaleot ;  and  that  the  words  in  the  commitment  were  eqni- 
■nkaat.    lb. 

Held,  also,  that  it  was  not  necessary  to  refer  to  any  act  or  re- 
solution of  tmstees  fixing  the  minimom  toll ;  but  wss  sufficient 
to  state  tiie  sum  legally  payable,  and  to  negative  generally  that 
any  leaa  sum  had  been  sanctioned  by  an  act  or  resolution.  lb. 
Held,  also,  that  it  is  a  matter  of  defence  to  produce  the  act 
or  resolutions,  if  any,  sanctioning  the  less  ram.    lb. 

Qncre,  whether  the  justices  in  such  a  case  are  protected  by 
die  3  Geo.  4,  c.  126,  s.  147,  as  for  "  a  matter  or  thing  done 
under  the  au^ority  and  in  execution  of  that  act."    lb. 

A  conviction,  under  3  Geo.  4,  c.  126,  s.  41,  adjudged  that 
"  Xbit  aaid  B.  hath  forfeited  for  the  said  offence  the  sum  of 
2/.  2s. .-" — Held,  that  it  was  not  necessary  that  payment  of 
the  penslty  shonld  be  adjudged.  Bamet  v.  White,  1  C.  B. 
192  ;  1  New  Sess.  Cas.  504  ;  14  Law  J.,  N.  S.,  M.  C,  65 ; 
9  Jvr.  181. 

A  8ttHo»t.1—8tt  Bastabo,  Ssssions. 

JmritdUtion  —  to  Poor.J—Stt  Poob. 

Juritdietiom  u  to  T\impHe  Roadt  and  Highwayt."] — 8t* 
CBimiiAi,  Law,  Wat. 

Jwritdietimt  as  to  Lunatic*.']— See  Lunatic. 


LACHES— S'ce  Tbcstse. 

Where  a  trustee,  who  had  also  a  beneficial  interest  for  life 
in  the  trast  property,  with  a  power  to  appoint  the  same  amongst 
the  cestnis  que  trust  in  remainder,  purchased  of  these  latter 
their  interests  in  the  tmst  property  at  an  undrr-valoe,  the 
court  refined  to  set  sside  the  transaction,  upon  bill  filed  after 
n  Upae  of  eighteen  years,  of  which  two  and  a  half  had  ran  be- 
fofe  the  death  of  the  tmstee.  Robert*  v.  Tunttall,  9  Jnr.  292. 

Poveity  in  the  seller  is  not  of  itself  sufficient  to  excuse  his 
laches  in  applying  to  set  aside  the  sale  on  the  ground  of 
fraud,    /ft. 

BQl  fot  the  renewal  of  a  lease  for  three  lives,  eontaining  a 
covenant  for  perpetual  renewal  by  the  tmstees  of  a  marria^ 
settlement,  to  whom  the  lease  had  been  assigned  upon  certam 
trusts,  dismiived  with  costs,  the  right  of  renewal  bong  held  to 


have  been  forfeited  in  oonseqnoiee  of  the  laches  and  neglect  of 
the  parties  interested.  Where  such  a  IcMe  is  in  settlement,  it 
is  the  duty  of  the  trustees  to  make  full  inquiry  as  to  the  ex- 
istence of  the  lives  and  the  state  of  the  property ;  and  it  is  no 
answer  to  the  landlord,  insisting  upon  the  foifeitnre,  to  say, 
that  all  the  communications  which  took  place  were  with  the 
tenant  for  life,  and  he  alone  ought  to  be  answerable  for  the 
delay.     Tovmley  v.  Bond,  4  Dm.  &  W.  240. 

TnaX  deed  for  benefit  of  creditors,  who  should  ezeonte  the 
tame.  Bill  by  creditors.ten  years  ai'S't  the  date  of  the  deed, 
and  subsequent  to  the  death  of  the  debtor,  to  be  allowed  to 
execute  the  deed,  and  participate  in  the  trusts,  dismissed  with 
costs.     Lane  v.  Hmband,  9  Jur.  1001. 

The  act  of  incorporation  of  a  railway  company  required 
that  all  resolutions  come  to  at  meetings  of  the  proprietors 
should  be  entered  in  a  book ;  and  the  entries  were  made  evi- 
dence of  the  resolutions  to  which  they  referred.  In  a  suit 
against  the  company  for  the  specific  perfonnsnce  of  an  agree- 
ment, the  defendants  were  ordered  to  produce  their  books, 
with  the  usual  liberty  to  seal  up  such  parts  as  did  not  relate  to 
the  matters  in  question.  The  books  were  produced  accord- 
ingly, but  the  pages  left  open  furnished  no  evidence  of  the 
agreement.  After  the  bill  had  been  dismissed  for  want  of 
evidence,  the  plaintiffs,  on  an  affidavit  of  having  recently  dis> 
covered  thst  the  agreement  had  been  recognised  by  a  reso- 
lution passed  at  a  meeting  of  the  proprietors,  applied  for  leave 
to  file  a  supplemental  bill  in  the  nature  of  a  bill  of  review,  for 
the  purpose  of  making  the  resolution  part  of  their  case  ;  and 
the  court,  although  of  opinion  that  the  plaintiffs  might,  with 
due  diligence,  have  made  the  discovery  soon  enough  to  have 
availed  themselves  of  it  in  the  original  suit,  nevertheless  granted 
the  motion,  on  the  ground,  that,  if  the  defendants  had  entered 
the  resolution  in  their  books,  as  they  ought  to  have  done,  the 
consequence  of  any  want  of  care  and  attention  on  the  part  of 
the  plaintiffs  or  their  sgents  would  have  been  obviated.  Shrf- 
field  Canal  Co.  v.  Sheffield  and  Soiherham  Bailvay  Co. 
I  FbU.  484. 


LANDLORD  AND  TENANT. 

Agreement*  or  Lea***.'] — Whether  an  instrument  is  to  be 
constmed  u  a  lease  or  an  agreement,  depends  upon  the  in> 
tention  of  the  parties,  to  be  collected  from  the  instrument  itself, 
and  the  nature  of  the  subject-matter,  vrithout  reference  to  any 
extrinsic  circumstanoes  or  subsequent  acts  of  the  parties.  Doe 
d.  Morgan  v.  Powell,  8  Scott,  N.  R.,  687;  14  Law  J.,  N.  S., 
C,  P.,  5. 

By  an  instmment  dated  the  2nd  February,  1838,  A,  agreed 
to  let  and  grant  a  lease  to  B.  of  "  coal  iron-mine  "  under  cer- 
tain lands,  at  certain  royalties,  for  the  term  of  seventy  years 
from  the  date  of  the  agreement ;  and  it  was  provided,  "  that 
so  much  royalties  as  will  amount  to  the  sum  of  iOl.  a  year  be 
worked  or  paid  for  during  the  term,  which  rent  is  to  com- 
mence in  a  year  from  the  time  a  pit  is  sunk  through  the  four- 
foot  coal :  nevertheleu,  if  at  any  time  during  £e  term  B. 
shonld  think  fit,  from  the  quality  of  the  coal  being  unsound, 
on  giving  six  months'  notice,  to  quit  the  same,  as  if  this  agree* 
ment  had  never  been  entered  into ;  and  I  hereby  bind  myself 
to  commence  sinking  a  pit  before  the  24th  June  next ;  and  A. 
engages  that  he  has  not  incumbered  the  estate  to  prevent  him 
entering  into  a  lease  on  the  above  terms,  which  lease  is  to  con- 
tain the  usual  covenants,  and  as  entered  into  by  his  brother ; 
and  A.  engages  to  sign  a  lease  upon  these  terms  as  soon  aa  it 
can  be  prepared :  " — Held,  that  this  did  not  amount  to  a  lease, 
bat  was  a  mere  agreement  for  a  future  demise.    li. 

A  letter  written  subsequently  to  the  date  of  the  instrameut, 
by  one  of  the  parties,  is  not  evidence  against  him  to  shew  bis 
intention  that  the  instmment  should  be  a  lease,    lb. 

A.,  by  deed,  in  consideration  of  the  rents,  covenants,  and 
agreements  hereinafter  reserved  and  conttuned  on  the  part  of 
B.,  covenants  to  grant  to  B. ,  at  his  request,  a  lease  of  a  house; 
habendum  for  twenty-one  years  from  a  day  past,  but  deter> 
minable  as  hereinafter  mentioned.  B.  covenants  to  lay  out  a 
sum  on  the  premises ;  and  it  is  agreed  that  the  lease  shall  con- 
tain a  covenant  for  the  payment  of  rent,  and  other  usual  cove- 
nants ;  and  also  a  covenant,  as  it  is  also  hereby  agreed  on  the 
part  of  A.,  for  the  quiet  enjoyment.  Ice. ;  and,  in  the  event  of 
a  lease  being  executed,. there  shall  be  contained  in  the  lease  a 
proviso  empowering  B.  to  determine  the  tenancy  or  the  leaea, 
&c. : — Held,  a  present  demise.  Curling  t.  l/Ult,  6  Man.  & 
G.  173. 


Digitized  by 


Google 


104 


Landlord  and  Tatrntt.       [DIGEffT  OF  CASES.]     Landlord  and  Teiuad. 


A  docoment,  intitled  "  ProposaU"  for  letting  •  farm,  men- 
tioned tlie  quantity,  term,  ("  twelve  yeart,  determinable  at 
the  end  of  eight  yean"),  and  rent ;  and,  with  certain  specified 
alterationa,  referred  to  the  covenants  and  provisoes  in  a  pre. 
ceding  lease  of  the  same  premises.  To  this  was  annexed  the 
following  agreement : — "  Agreed  to  the  above  rent,  provided 
the  hoose,  cottages,  and  buildings  are  pat  into  good  tenantable 
repair,  on  a  plan  to  be  mntaally  determined  apon,  and  finally 
settled  within  one  month  from  the  above  date.  (Signed)  J.  I. 
C.  C. :" — Held,  that  there  was  a  conditional  agreement  for  a 
future  tenancy,  not  an  actual  demise.  Doe  d.  wiod  t.  Clttrte, 
14  Law  J.,  N.  S.,  Q.  B.,  233;  9  Jnr.  426. 

Stampi  on  Leaiet."] — Memorandum,  not  under  seal: — 
"  We,  6.  M.  and  T.  N.,  have  entered  into  agreement  that  the 
said  T.  N.  shall  rent  of  the  said  O.  M.  the  ferry  of  &c.,  for 
the  anm  of  61.  6*.  per  annum,  for  which  the  said  T.  N.  is,  by 
this  agreement,  entitled  to  the  sole  use  and  advantage,  or 
whatever  profit  may  occur  firom  the  said  ferry  for  the  time  he 
holds  the  same.  Also  the  said  T.  N.  baa  bought  of  the  said 
G.  M.  the  great  ferry-boat  for  the  sum  of  20/.  ."—Held,  that 
it  did  not  require  a  lease  stamp,  l>ecanse  it  could  not  operate 
as  a  lease ;  nor  an  agreement  stamp,  because  the  memoran- 
dum related  to  a  bygone  transaction,  and  was  also  exempt  as  a 
sale  of  goods.     Mayfitld  ▼.  Robinton,  9  Jur.  82C— Q.  B. 

An  agreement  of  demise,  the  terms  of  which  have  been  as- 
sented to  by  the  parties  to  it,  although  it  has  not  been  signed 
by  them,  falls  within  the  provisions  of  the  Stamp  Act,  (the 
SS  Geo.  3,  c.  184),  and  is  not  admissible  in  evidence  un- 
sUmned.      Chadwici  v.  Clarte,  9  Jur.  539— C.  P. 

Where  a  piec:  of  land  wps  demised  for  ninety-nine  years,  at 
an  annual  rent  of  8/.,  and  the  lease  contained  a  covenant  that 
the  lessee  shonld,  within  a  year  firom  the  granting  of  the  lease, 
build  a  dwelling-house  on  the  land,  and  expend  the  sum  of 
150/.  at  the  least  upon  it — Held,  that  a  stamp  of  \l.  was 
sufficient.  NtcholU  t.  Oon,  14  Mee.  &  W.  42  ;  14  Law  J., 
N.  S.,  Exch.,  244. 

By  article  of  agreement,  signed  by  the  plaintiff,  one  J.  W., 
and  the  defendant,  the  plaintiff  let  to  J.  W.  a  public  house, 
&c.,  from  year  to  year,  at  a  certain  rent ;  and  J.  W.  agreed  to 
buy  of  the  plaintiff  all  the  beer,  &c.  which  should  be  con- 
sumed on  the  premises  during  the  time,  or  to  pay  30/.  in 
liquidated  damages  for  every  barrel  bought  from  any  other 
person,  and  to  pay  monthly  for  the  beer,  &c.  bought  ^om  the 
plaintiff;  and  the  defendant  agreed  "  to  hold  himself  respon- 
sible for  any  account  of  money  which  might  iKcome  due  from 
J.W.to  the  amount  of  36/.:" — Held.lhat  an  agreement  stamp 
was  necessary,  in  addition  to  a  lease  stamp.  Wharton  t.  Wat- 
ton,  14  UwJ.,  N.  S.,Q.B.,  321. 

Construction  of  mining  Ltattt.']  —  A  mining  lease  con- 
tained the  following  csvenant : — ^l^at  the  lessees  should  de- 
liver, qnarterly,  to  the  landlord,  two  equal  thirteenth  parts  of 
all  coal  which  should  be  raised,  or  should  pay  him,  quarterly, 
the  value  thereof  in  money  :  provided,  that,  in  cose  at  the  end 
of  the  first  quarter  of  any  year  such  deliveries  or  payments 
should  not  have  equalled  in  value  or  amount  the  sum  of 
38/.  lOf.,  then  the  lessees  should  also  pay  at  the  end  of  every 
such  quarter  such  additional  rent  or  sum  of  money  as  would 
make  up  the  sum  of  38/.  10*. ;  and  in  case  at  the  end  of  the 
second  quarter  such  deliveries  or  payments  for  that  and  the 
preceding  quarter  should  not  have  equalled  in  amount  the 
sum  of  75/. ;  then  the  lessees  should  also  pay  at  the  end  of 
every  such  second  quarter  such  further  sum  as  would  make  up 
the  sum  of  75/. ;  and  in  case  at  the  end  of  the  third  quarter 
such  deliveries  or  payments  for  that  and  the  two  preceding 
quarters  should  not  have  equalled  in  amount  or  value  the  sum 
of  III/.  10*.,  then  the  lessees  should  pay  at  the  end  of  every 
third  quarter  such  further  sum  as  would  make  up  the  sum  of 
111/.  10*. ;  and  in  case  on  the  24th  day  of  June  in  any  year 
the  deliveries  and  payments  for  that  and  the  three  preceding 
quarters  should  not  have  equalled  in  amount  or  value  'the  sum 
of  150/.,  then  the  lessees  should  pay  on  the  said  24tb  day  of 
June  such  an  additional  rent  or  sum  as  would  make  up  the 
sum  of  150/.,  it  being  the  intent  and  meaning  of  the  parties 
to  the  said  lease  that  the  royalties  thereby  reserved  shonld 
always  amount  to  the  sum  of  150/.  10*.  per  annnm  at  the 
least  I—Held,  that,  in  calcnlatiug  tlie  amount  due  to  the  plain- 
tiff at  the  end  of  each  year,  the  excess  of  royalty  above 
38/.  10*.  occurring  in  one  quarter  was  not  to  be  set  against 
the  deficiency  in  a  previous  qnsrter,  and  deducted  from  the 


sum  payable  to  tlie  plaintiff  in  respeet  of  the  latter  oiBtR. 
Bi»hop  T.  Ooodwin,  14  Law  J.,  N.  8.,  Exeh.,  2M. 

A  lessee  of  fbmaoH,  iron-works,  and  ifon-atone  aiaei 
oovenonted  to  work  the  furnaces  effectually,  unless  pctfentd 
by  inevitable  accident  or  want  of  materials,  ot  unless  the  ina. 
stone  should  be  insufficient  in  quantity  or  qoafity,  or  voall 
not  by  itself,  or  with  a  proper  mixture  or  process,  oislu  goal 
common  pig-iron  : — Held,  that  the  mixture  intended  *u  lait 
necessarily  of  ingredients  procurable  on  the  demised  proaa, 
Folty  Y.  Addenirooie,  13  Mee.&W.  174;  14UwJ,N.8_ 
Exch.,  169. 

The  lease  also  contained  a  covenant  to  nise  a  eataia(|ga. 
tity  of  iron-stone  in  each  quarter  of  a  year,  and  psy  ocrtai . 
royalties  upon  it,  or  else  to  pay  a  certain  fixed  qositel;  lot 
to  the  landlords : — Held,  that  the  landlords,  having  iaimi  it 
respect  of  breaches  of  Irath  the  above  covenaata,  sad  noaef 
having  beei^Mid  into  conrt  and  aooqitad  in  satisfcrtioa  of  b 
latter,  were'entitled  to  nominal  damages  only  in  respect  of  lb 
former.    It. 

A.  by  deed  demised  to  B.  for  fifty  years  all  hb  right  ai 
interest  in  the  coals  and  other  minerus  in  a  certain  oWcia 
as  ample  a  manner  as  was  demised  to  him.  A.,  by  D. :  fiii, 
ing  and  paying  yearly  for  every  ton  of  coal  that  Ao«Ub( 
worked,  raised,  or  got  by  B.,  in  each  year,  not  cxaeiig 
13,000  tons  in  any  year,  Sd.  per  ton,  or  yielding  and  pi;ia{ 
that  amount  of  money,  vix.  433/.  6*.  8d.  each  year,  is  fael 
rent,  whether  the  cml  should  be  worked  or  not;  ud  fic 
every  ton  of  coals  that  should  be  worked,  raised,  or  got  is 
each  year,  above  13,000  tons,  9<i.  per  ton :  and  B.  iiiiisiKd 
that  he  would  raise  and  work  13,000  tons  of  coal  in  eMk  jor, 
and  pay  8ii.  per  ton  royalty  for  the  aame,  or  wsaU  pi/  Ifat 
amount  of  money,  vis.  433/.  6*.  8d.,  etth  year  as  afud  raii, 
whether  the  cows  were  worked  or  not.  There  was  ibliaet 
reddendum  and  covenant  for  payment  of  rent  ra  respect  d 
other  minerals.  In  covenant  on  this  indenture,  the  ixackii. 
signed  was,  that  B.  did  not  raiae  or  work  13,000  tonsof  cod 
in  each  year,  and  pay  at  the  rate  of  6d.  per  ton  for  tkeoae, 
or  pay  tliat  amount  of  money,  viz.  433/.  6*.  8d.,  cock  pi  a 
a  fixed  rent,  whether  the  coals  were  worked  or  not,  but  so  tke 
contrary  thereof,  to  wit,  on  &c.,  216/.  13*.  id.  ottbtaiiiat 
for  half  a  year  became  due  and  was  unpaid : — HeU,  Hist,  tW 
the  whole  rent  claimed  was  payable,  althongh  the  nine  raio 
exhausted  that  the  lessee  coiUd  not  raise  13,000  tool  of  cmI 
in  a  year.  Bute  {ttarquit)  v.  Tkompton,  ISMsckV. 
487;  14  Law  J.,  N.  S.,  Exch.,  487. 

Held,  secondly,  that  ike  breach  was  well  assigned,   tt. 

Contract  of  Tenancf.] — ^A  tenant  who  occupies  s  ImK  os 
the  terms  of  his  sweeping  the  parish  church  is  a  tnuit  fit 
pays  a  ••  rent,"  within  stat.  3  &  4  Will.  4,  c.  27,  ss.  1, 8.  Dm 
d.  Edney  v.  BenAam,  14  Law  J.,  N.  S.,  Q.  B.,  342;  9  Jb. 
662. 

A  tenant  who  occupies  ahoose  on  the  terms  of  hb  riii|ii| 
the  church  bell  is  a  tenant  paying  "rent,"  within  stat  J  t  i 
Will.  4,  c.  27,  SS.  1,8.  Doe  d.  Sdney  v.  BilMt,  U  La/., 
N.  S.,  Q.  B.,  343;  9Jur.662. 

The  declaration  stated,  that,  in  consideration  diat  pbii^ 
would  let  to  defendant  a  certain  messuage,  together  villi  certoi 
household  furniture,  linen,  tec.,  defendant  promised  pbiolif  ts 
use  the  eaid  messuage  in  a  tenant-like  manner,  snii  tskeilai 
care  of  the  furniture,  linen,  &c  ,  and  at  the  expintioD  of  I)k 
term  to  leave  the  said  household  furniture,  linen,  &c.  desocd: 
— Held,  that  the  declaration  was  supported  by  proof  thittte 
furniture  was  clean  at  the  time  the  defendant  took  posseaioooi 
it,  and  that  he  agreed  to  leave  it  as  he  found  it.  Slailiy  '■ 
Agnew,  12  Mee.  &  W.  827. 

Tenancy  from  Year  to  Year.'] — Defendant  being  toiiatfiMi 
year  to  year,  at  a  given  rent,  the  rent  was  raised  st  the  teno- 
nation  of  one  of  the  years,  by  consent  of  landlord  snd  \rui'. 
—Held,  that,  if  this  created  a  new  contract,  it  most  be  >  no- . 
tract  to  hold  on  the  old  terms ;  and  that  a  contract  for  s  \as*' 
for  two  years  certain  from  the  lime  of  raising  the  reat  ewH 
not  be  inferred  in  default  of  additional  evidence,  even  tial  * 
the  assumption  that  on  original  contract  for  a  leasee;  fnn 
year  to  year  creates  a  tenancy  for  two  years  certsio.  Dti  i- 
Monet  V.  Geekie,  5  Q.  B.  811. 

When  a  tenant  holds  over  after  the  determinatioaof  ikj* 
for  years,  and  pays  rent,  he  is  tenant  from  year  to  jfeir;  W 
such  tenancy  is  determinable  at  the  end  of  the  first  yesrbyiSJ 
montha'  notice  to  quit,  expiring  at  the  end  of  the  it*TV\ 
and  the  same  is  true  of  evciry  oUier  mere  tenancy  froBi/o''* 
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Landlord  and  Tenant.        [DIGEST  OF  OASES.]        Landlord  and  Tenant. 

jear.    Dot  i.  (3ark»  y.  SmmrrUgt,  14  Law  J.,  N.  S.,  Q.  B., 

327;  9  Jar.  781 ;  5  Q.  B.  842,  n. 
By  indenture  of  lease,  of  the  28tli  April,  1834,  the  leMor  of 

tiie  pUintiflT  demiaed  to  Brans  a  meunage,  to  hold  from  the  1st 

May  then  next,  for  forty  years,  at  the  rent  of  25/.  a  year.    Etans 

oorenanted  thereby  not  to  nnder-lease  withoat  the  consent  in 

writing  of  the  lessor ;  and  there  was  a  proriso  for  forfeiture  in 

case  he  diooid  be  adjudged  bankrupt.    With  the  lenor's  eon- 

lent  in  writing,  Erans  under-leased  three  rooms  in  the  messuage 

to  the  defenduit  for  twrnty-one  years,  by  a  lease  dated  the  2.'ith 

Mardi,  1839.     In  January,  1840,  Erans  was  adjudged  a  bank- 
rupt, mid  the  leaior  of  the  plaintiff  brought  qectnwnt  (or  the 

wiMk  of  the  messuage,  except  the  rooms  leased  to  the  defendant, 
'  and  entered  under  a  writ  of  possession  on  the  I2th  May,  1841. 
'     The  defendant  continned  to  occupy  the  three  rooms ;  and  in  Peb- 

mnj,  1843,  an  execution  baring  issued  against  him,  the  lessor 
'  of  we  plaintiff  serred  the  sheriff  with  notice  that  ^re  was  a 
'     snm  of  2Sf.,  being  one  year's  rent,  due  in  Norember,  1842,  in 

reepect  of  the  premises  occupied  by  the  defendant  as  his  tenant, 

ana  requiring  the  sheriff  to  pay  the  same  to  him.  The  sheriff 
'     aecordfaigiy  paid  orer  to  the  lessor  of  the  plaintiff  29/.  out  of 

the  lery.     On  the  24th  April  the  defendant  wm  serred  with  a 

six  months'  notice  to  quit.    The  demise  in  the  present  action 

waa  laid  on  the  4th  May,1844 : — Held,  that  the  tenancy  must 

be  considered  as  commencing  on  the  12th  May,  and  that  the 

demise  on  the  4th  May  was  before  title  had  accrued  to  the  les- 
sor of  the  plaintiff,  and,  therefore,  the  ejectment  was  not  main* 

tainable.    Dot  d.  JUofd  r.  Infleiif,H  hm  J.,  U.S.,  Exeh., 

246;  14  Mee.  &  W.  91. 

A.,  who  held  premises  under  B.,  as  tenant  from  year  to  year, 

died,  learing  his  widow  in  possession,  who  continued  to  pay  her 
I  rest  qoarterly  to  B.,  with  the  knowledge  of  C,  who  had  taken 
'     oat  administration  to  the  deceased,  and  nerer  desired  it  to  be 

paid  to  himself: — Held,  that  there  was  no  ^und  for  presum- 
ing tither  that  the  widow  had  acquired  a  tenancy  from  year  to 

year  under  the  administrator,  or  that  the  administrator  had,  by 

operation  of  law,  surrendered  hit  estate,  so  as  to  constitute  her 

tenant  to  B.    Doe  d.  Hull  r.  Wood,  9  Jur.  1060— Exch. 
Ih  order  to  create  a  tenancy  from  year  to  year,  there  most  be 

drcnmstances  to  shew  such  to  hare  been  the  intention  of  the 

parties ;  as,  for  instance,  that  the  rent  was  payable  quarterly, 

or  at  some  aliquot  part  of  a  year.    It. 

Tenancy  at  Will.'] — The  holding  premises  under  a  mere  per- 
miasion  to  occopy  only  constitutes  a  tenancy  at  will.    lb, 

Pislure$.'] — ^Where  the  absolute  owner  of  land  has  erected 
atad  employed  machinery  in  the  carrying  on  of  collieries  and 
iron-works  upon  it,  at  bis  decease,  snch  machinery,  although 
reanoreable  withoat  injury  to  it  or  to  the  freehold  to  which  it  is 
affixed,  and  all  utensils  of  a  subsidiary  character,  belong  to  the 
heir,  and  not  to  the  executor.     fUher  r.  Dixon,  9  Jur.  883. 

In  ancb  case,  on  a  question  as  to  the  amount  of  legitim  claim- 
able by  a  child  from  the  general  disponee  of  her  father's  estate 
— Hedd,  by  the  Court  of  Session  in  Scotland,  and  affirmed,  on 
appeal,  by  the  House  of  Lords,  that  certain  parts  of  the  nten- 
aila  «id  machinery  employed  by  the  father  were  heritable,  and 
that  odier  parts  mere  moveable,    tb. 

Htuiandry  Proofn'oiw.] — Where  it  appeared,  that,  by  the 
eastom  of  the  country  as  between  outgoing  and  incoming 
farm  tenants,  the  former  was  entitled  to  a  waygoing  share  of 
the  crop  of  wheat  sown  by  him  in  the  last  year  of  his  tenancy ; 
that  he  cut  the  whole  of  such  crop,  and  kept  the  fences  of  the 
ileid  la  repair  until  the  whole  crop  was  cut  and  carried  away : 
— Hdd,  that,  under  such  drcnmstances,  the  outgoing  tenant 
bad  the  posieiiion  in  law  of  the  field  until  the  crop  was  carried 
awaj ;  and  therefore  that  his  voidee  of  his  share  of  the  crop 
bad  a  good  defence,  under  the  plea  of  not  possessed,  to  an  ac- 
tion by  the  new  tenant  (br  breaking  and  entering  the  close  in 
wbidt  the  crop  grew,  for  the  purpose  of  carrying  away  his  share. 
GriJUht  T.  Pule$ton,  13  Mee.  &  W.  358 ;  14  Lew  J.,  N.  S., 
Exeb..  33. 

In  an  action  by  a  landlord  against  his  tenant,  the  declaration 
etated  that  the  plaintiff  was  possessed  of  a  farm,  whereon  he 
bad  laid  certain  manure;  and  thereupon,  in  consideration  that 
tbe  plaintiff  would  giro  up  posaessicm  of  the  farm  to  the  de- 
fendant, and  would  permit  the  defendant  to  hare  the  benefit  of 
tbe  manure,  the  deflendant  promised  the  plaintiff  to  pay  him  so 
much  money  as  he  deserred  to  hare,  according  to  the  custom 
of  tbe  country.    Breach,  non-payment  of  Um  value  of  tbe 
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At  the  trial,  the  plaintiff  gare  in  eridence  a  written 
agreement,  which  stated  thst  the  land  had  been  manured  with 
eight  loads  of  manure  per  acre,  and  that  the  tenant  agreed  that 
tbe  land,  when  giren  up  by  him,  should  be  left  in  the  same 
state,  or  allow  a  valuation  to  be  made : — Held,  that  tbe  written 
agreement  excluded  the  custom  of  the  country,  as  being  incon- 
sistent with  it,  and  that  there  was  therefore  a  reliance  between 
tbe  declaration  and  the  proof.  Clarke  v.  Rojftlone,  13  Mee. 
&  W.  752. 

To  an  action  of  trespass,  tbe  plea  stated,  that  the  plaintiff 
was  tenant  to  the  defendants  under  a  lease,  subject  to  a  pro- 
riso  for  re-entry,  if  the  plaintiff  should  not  observe  a  corenant 
that  he  would  not  sow,  crop,  receive,  or  take  from  the  arable 
lands,  or  any  part  of  them,  more  than  two  crops  of  grain 
snccessirely,  but  would,  every  third  year,  summer  fallow  or 
lay  the  arable  lands  down  rrith  rye  grsss  and  clover,  peas  or 
brans,  which  should  be  twice  well  hoed.  The  plea  then  al- 
leged, that  tbe  plaintiff  sowed,  receired,  and  took  off  and  from 
fifty  acres  of  the  arable  lands  more  than  two  crops  of  com 
successively,  to  wit,  that  he  sowed,  received,  and  took  there- 
from three  crops  of  wheat  successively,  and  that  he  did  not 
every  third  year,  or  at  any  other  time,  or  in  any  other  manner, 
summer  biUaw  or  lay  the  arable  lands,  or  any  part  thereof, 
down  with  rye  grass  and  clover  seeds,  nor  plant  with  pota- 
toes, nor  sow  with  peas,  which  were  twice  or  at  all  well  hoed; 
wherefore  the  defendant  entered.  To  this  the  plaintiff  replied, 
that  he  did  not  sow,  crop,  receive,  or  take  off  from  the  arable 
lands,  or  any  of  them,  more  than  two  crops  of  any  sort  of  com 
or  grain  successively,  and  did,  every  third  year,  summer  fallow 
a  part,  consisting  of  fifty  acres,  of  the  arable  lands,  and  lay 
down  with  rye  grass  and  clorer  seeds  another  part,  consisting 
of  fifty  acres,  and  did  plant  another  part,  consisting  of  fifty 
acres,  with  potatoes,  and  did  sow  another  part,  consisting  of 
fifty  acres,  with  peas,  and  the  residue  of  this  arable  land  with 
beans,  which  were  twice  well  hoed,  and  that  there  iras  not  any 
part  of  them  which  the  plaintiff  did  not  erery  third  year  either 
summer  fallow  or  lay  down  with  rye  grass  and  clorer  seedr, 
or  plant  with  potatoes,  or  sow  with  peas  or  beans,  which  were 
twice  well  hoed,  concluding  to  the  country: — Held,  upon  spe- 
cial demurrer,  that  the  corenant,  that  the  plaintiff  would  not 
sow  more  than  tiro  crops  of  grain  snccessirely,  was  distinct 
from,  and  not  qualified  by,  the  corenant  as  to  fallowing  or  sow- 
ing with  rye  grass,  clover,  potatoes,  peas,  and  beans;  snd 
that  the  replication,  which  put  in  issue  the  breach  of  the  former 
covenant,  was  good,  and  was  not  vitiated  by  the  introduction 
of  the  statement  as  to  fallowing  and  sowing  with  rye  grasa 
and  clover,  potatoes,  peav,  and  beans,  with  respect  to  which 
tbe  plea  disclosed  no  good  breach.  Jfammoad  v.  Collt,  14 
Law  J.,  N.  S.,  C.  P.,  288. 

Alignment  of  Leate.'] — The  entire  residue  of  a  term  of 
years,  although  less  than  three  years,  cannot  be  conveyed  by  a 
parol  assignment.  Barrett  v.  Ralph,  14  Law  J.,  N.  S., 
Exch.,  308. 

QoKre,  whether  it  can  by  a  parol  under-lease.    lb, 

Quasre,  whether  the  case  of  PouUeney  v.  Holmei  (1  Stra. 
405)  be  law.    lb. 

A.,  being  tenant  for  life,  with  a  leasing  power,  by  indenture 
of  lease,  bearing  date  in  March,  1805,  demised  to  B.  for  nine- 
ty-nine years,  if  three  persons  therein  named  should  so  long 
live.  "This  indenture  contained  the  following  clause : — "  Ana 
A.,  for  himself,  his  heirs  and  assigns,  the  demised  premises, 
unto  B.,  bis  executors,  administrators,  and  assigtu,  under  the 
rents,  covensnts,  conditions,  exceptions,  and  agreements  before 
expressed,  against  all  persons  whatsoever  lawfully  claiming  the 
same,  shall  and  will,  dnring  the  said  term,  warrant  and  defend." 
This  lease  having,  upon  the  death  of  A.,  been  held  to  be  void 
as  against  the  remainderman  by  the  judgment  of  a  court  of 
law,  on  the  ground  that  it  was  not  made  in  due  conformity 
with  the  leasing  power — Held,  that  the  clause  in  question 
operated  as  an  express  covenant  for  quiet  enjoyment  dnring 
toe  whole  term  granted  by  the  lease ;  and,  conseqaently,  that 
B.,  or  his  assignee,  and  tbe  executors,  &c.  of  such  assignee, 
might  recover  against  the  executors  of  A.  the  ralne  of  the 
term,  the  coats  of  defending  an  action  of  ejectment  brought  by 
the  remainderman,  and  also  the  snm  recovered  by  him  for 
mesne  profits.  WUIianu  v.  Burrell,  I  C.  B.  402 ;  14  Law  J., 
N.  S.,  C.  P.,  99. 

Rent — See  Usa  and  Occi;patiok.] — By  a  memorandum 
in  writing,  A.  agreed  to  let  to  B.  a  house  at  a  yeariy  rent 
of  501.,  with  a  prorwo  that  A.  should,  in  consideration  of  the 
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yearly  rent  u  aforesaid  being  dnly  paid,  giTe  B.  qniet  posses- 
lioD  of  the  gaid  house ;  and  B.  agreed  to  pay  the  aforesaid 
rent  of  50/.,  and  all  taxes,  5iC.  The  memorandnm  then  con- 
cluded that : — "  likewise  the  stable,  and  loft  over,  now  occu- 
pied by  H.,  at  a  farther  rent  of  25/.  per  annum,  to  l>e  paid  on 
the  usual  quarter-days:" — Held,  that  the  reservation  of  quar- 
terly payments  applied  only  to  the  25/.  rent,  and  not  to  the 
50/.     Coomda  v.  Howard,  1  C.  B.  410. 

Declaration  in  assumpsit,  stating  the  action  to  be  com- 
menced in  January,  1842,  set  forth  an  agreement,  by  which 
defendant  took  the  premises  of  plaintiff  from  29th  September, 
1840,  at  an  annual  rent  of  105/.,  and  it  alleged  that  200/.  had 
become  due,  for  two  years  elapsed  before  the  commencement 
of  the  suit.  Plea,  except  as  to  105/.,  parcel  of  the  said  rent 
in  the  declaration  mentioned,  that  no  part  of  the  said  rent, 
except  the  said  105/.,  had  become  or  was  due.  On  special  de- 
murrer, because  the  plea  did  not  shew  to  which  part  of  the 
claim  it  applied,  or  bow  part  of  the  daim  was  discharged, 
and  because  it  amounted  to  a  plea  of  riens  in  arrere — Held, 
that  the  plea  was  good,  as  it  denied  that  more  than  105/.  had 
ever  become  due  at  all,  as,  by  reference  to  the  declaration,  it 
appeared  that  the  rent  for  the  first  year  only  was  due,  and  the 
denial  must,  therefore,  be  understood  to  apply  to  the  residue 
of  the  claim.    Bright  r.  Beard,  4  Q.  B.  832. 

To  an  action  on  covenant  for  rent,  the  defendant  pleaded  • 
plea  to  the  farther  maintenance  of  the  action,  setting  out  an 
iadentare  of  lease,  by  which  certain  premises  were  demised  by 
one  R.  S.  to  the  plaintiff,  with  a  power  of  re-entry  in  favour 
of  R.  S.,  in  case  of  non-performance  by  the  plaintiff  of  the 
covenants  contained  therein ;  that,  before  the  rent  accrued 
due,  the  plaintiff  broke  one  of  such  covenants ;  and  that,  by 
means  of  the  premises  aforesaid,  the  estate  and  interest  of  the 
plaintiff  in  the  demised  premises  became  forfeited,  and  that, 
by  reason  and  in  consequence  of  the  said  forfeiture,  R.  S. 
brought  an  action  of  ejectment.  The  plea  then  set  oat  the 
proceedings  and  judgment  in  ejectment  given  after  the  com- 
mencement of  the  present  action,  and  that  the  defendant  after- 
wards, on  being  required  to  do  so,  attorned  tenant  to  the  said 
R.  S.,  and  paid  him  the  rent: — Held,  a  good  answer  to  the 
further  maintenance.  Franklin  v.  Carter,  14  Law  J.,  N.  S., 
C.  P.,  241;  9  Jur.  874. 

Semble,  the  plea  was  bad  on  special  demnrrer,  for  being  an 
argumentative  statement  that  the  superior  landlord  had  elected 
to  take  advantage  of  the  forfeiture.    lb. 

To  a  declaration  in  debt  by  A.  against  B.  for  191/.  6*.,  due 
for  two  and  a  half  years'  rent  under  a  demise  by  indenture,  B. 
pleaded,  as  to  40/.  10*.,  that,  before  the  making  of  the  indent- 
ure, A.  conveyed  parcel  of  the  demised  premises  to  C.  in  fiee, 
who  devised  ibs  same  to  D.,  his  wife,  and  their  heirs ;  that, 
after  the  commencement  of  the  suit,  D.  and  E.  gave  notice  of 
their  title,  and  required  of  him  payment  oF  such  portion  of  the 
rent  not  paid  over  to  the  plaintiff  at  the  time  of  such  notice  as 
might,  on  a  just  apportionment,  be  the  just  proportional  part 
thereof  in  respect  of  the  said  parcel  of  the  demised  premises ; 
and  D.  and  E.  then  gave  notice  to  and  threatened  B.,  that,  if 
he  should  neglect  or  refuse  forthwith  to  pay  over  such  propor- 
tional part  to  D.  and  E.,  they  would  immediately  eject  and 
expel  him  from  the  said  parcel ;  that  the  said  sum  of  40/.  lOs. 
was  the  sum  which,  upon  a  just  apportionment  of  the  said  rent, 
would  be  and  was  the  proportional  part  of  the  rent  in  respect 
of  the  said  parcel,  and  was,  at  the  time  of  the  notice,  unpaid 
to  A. ;  that  the  rent  sued  for  accrued  after  the  death  of  C. ; 
that,  if  B.  had  not  paid  the  40/.  10*.  to  D.  and  E.,  they  would 
have  proceeded  to  eject  the  defendant  from  the  said  parcel  of 
the  demised  premises;  wherefore  P.,  after  the  commencement 
of  the  suit,  necessarily  and  unavoidably  paid  them  that  sum  ; 
and  that  A.  never  had  anything  in  the  said  parcel  of  the  de- 
mised premises,  except  as  appeared  in  the  plea:— Held,  that 
this  was  neither  a  good  plea  of  eviction,  the  notice  being  sub- 
sequent to  the  rent  becoming  due,  nor  a  good  plea  of  payment, 
inasmuch  as  the  alleged  payment  was  not  in  satisfaction  of  any 
charge  upon  the  land,  or  of  any  debt  due  from  A.  Boodle  T. 
Cambell,  1  Man.  &  G.  386. 

A  rejoinder  in  trespass  quare  domnm  fregit,  setting  out  a 
proviso  for  re-entry,  in  case  the  rent,  which  was  reserved  half- 
quarterly,  should  be  unpaid  on  any  day  on  which  the  same 
should  become  due,  or  within  ten  days  afterwards,  and  averring 
that,  the  rent  for  one  year  being  due  and  unpaid,  they  the 
defendant*,  as  servants  of  the  landlord,  entered,  &c.,  (without 
alleging  that  the  entry  was  made  after  the  expiration  of  ten 
days  from  the  time  that  any  hilf-qoarter  baoame  due),  is  bad 


for  duplicity,  as  setting  m)  either  wren  or  sight  hiH-^|NMj 
periods  at  which  rights  of  entry  acoued.  f  asaMfAv.  Qtift, 
5  Man.  &  G.  726. 

The  right  of  re-entry  being  considered  by  the  court  to  le  it 
the  nature  of  a  right  of  re-entry  for  a  forfeiture,  leave  to  taai, 
was  refused.    lb. 

Repair*.'] — A  lease  contained  a  covenant  to  rmair  lad  jidi 
up  in  repair  the  fomacea,  fire-engine,  iron-vom,  dweDia|. 
house,  and  all  other  erections,  buildings,  improvements,  oi 
alterations  to  be  thereafter  erected,  built,  or  tO.  up,  snxft  tkt 
iron-work  castings,  railways,  wimseys,  gins,  madunea,  aadtln 
moveable  implements  and  materials  used  in  or  aboat  the  ■! 
furnaces,  fire-engine,  iron-works,  stone-pits,  and  pmua; 
and  there  was  a  power  given  to  the  lessors  to  parchaietha 
articles, 
lease: 

ever  was  AT  the  nature  of  a  machine  or  part  ( 
not  what  was  in  the  natnre  of  building  or  support  of  bii£^, 
although  made  of  iron ;  and  that,  in  such  removal,  the  JdM. 
ants  might  disturb  such  brickwork  as  was  necessary,  ui-ta 
not  bound  to  restore  it  to  a  perfect  state,  as  if  the  sitide  it  n 
intended  to  support  or  cover  was  still  there ;  but  that  tie  4- 
fendants  were  liable  for  any  unnecessary  distnbaaee  of  brefc 
work.  Foley  v.  Addei^ooke,  13  Mee.  &  W.  174;  UUs 
J„  N.  S.,  Exch.,  169.  .     .     J.  ,, 

Semble,  in  covenant  for  non-repur,  the  dedatatin  »m 
state  the  term  for  which  the  premisei  were  demised.  Taw 
V.  Lamb,  2  Dowl.  &  L.  871— Exch. 

Notice  to  fwf.]— Where  a  tenancy  began  on  the  lltk  0(- 
tober,  a  notice  served  in  June,  1840,  reqmringthetoiiBtti 
quit  "  on  the  11th  of  October  now  next  ensuing,  or  wi  edit 
day  or  time  as  your  said  tenancy  may  expire,"  ii  >  tkm 
months'  notice  to  quit  in  October,  1840,  and  not  i  six  moetki' 
notice  to  quit  in  October,  1841.  MUl*  r.  G(if,  14  Mee.4 
W.  72  ;  14  Law  J.,  N.  S.,  Exch.,  249. 

A  tenancy  from  year  to  year,  so  long  at  both  p*i(ies|ilMi, 
is  determinable  at  the  end  of  the  first  year,  unless,  ia  tbe  at- 
ation  of  the  tenancy,  the  parties  introduce  proviskmi  Aevi^ 
that  they  contemplated  a  tenancy  for  two  years  at  lent  Bu 
d.  Cfar** V.  Smarridge,  14  Law  J.,N.  S.,  Q.  B., 327;  iiv. 
781.  ,^, 

Where,  therefore,  after  the  expiration  of  a  term  at  uq-^ 
1842,  the  tenant  held  over  without  any  express  sgresBat,iil 
paid  the  usual  rent  at  Midsummer,  1842— Held,  that  tke  te- 
nancy thereby  created  vras  determined  by  a  notice  \av^* 
Lady-day,  1843.    Jb. 

"  1  hereby,  aa  attorney  and  agent  for  and  on  bdielf «  1" 
corporation  of  R.,  give  you  notice  to  quit  the  dvellia(-ln''> 
&c.,  on  the  I3th  day  of  May  next,  or  upon  suiA  ol4«  if 
or  time  as  the  current  year  for  which  you  now  hold  'it  ■• 
will  expire.  Dated  21st  October,  1842.  (Signed)  "B.S. 
The  rent  was  due  at  Martinmas  and  May-day : — Held,  tWw 
notice  applied  to  the  year  1842,  and  therefore  unte^f^ 
Doe  d.  Richmond  (Mayor)  v.  itorpkett,  14  Law  J.,  N-  »i 
Q.  B.,  345;  9  Jur.  776. 

Qucre,  whether  a  ratification  of  the  notice  by  the  cacpn- 
tion  of  R.  before  the  day  of  the  demise  laid  in  flie  dediiw 
would  be  sufficient.    Jb. 

A  verbal  acquiescence  by  the  landlord  on  receifhif  ft*} 
tenant  from  year  to  year  a  notice  to  quit,  determimBi  vioa 
the  six  months,  is  not  sufficient.  Be*$tU  v.  iw**"!' " 
Law  J.,  N.  S.,  Q.  B.,  355  ;  9  Jur.  576. 

Therefore,  where  a  tenancy  from  year  to  year  eoB»eo«e»  • 
the  1st  May,  in  January  the  tenant  went  to  his  IsaJlord,  w 
gave  him  notice  that  he  would  leave  on  the  1st  May  fc""** 
and  asked  him  whether  he  would  accept  that  notioB.  IW  •■•■ 
lord  said  he  would  :— Held,  that  this  notice  did  not  icten* 
the  tenancy.    /*. 

The  regular  service  of  a  notioe  to  quit  was  l"" '^"J 
been  properly  inferred  from  the  circumstance  of  ""•j^' 
speaking  about  "  the  notice  to  quit  which  he  had  W"™^ 
and  engaging  a  valuer  to  value  hit  rigbtt  as  aaoutgoiagteaai' 
Doe  d.  Simpton  v.  Hall,  5  Man.  &  G.  795.  , 

Notice  to  quit  may  be  proved  by  a  duplicate  or  "^^T 
copy,  without  any  notioe  having  been  givoi  to  po*»»  " 
original.  Doei.  Flemng  »•  Somtrten,  14  Law  J.,  »■  »■'  * 
fi.,  210;  9  Jur.  775. 

Surrender.^— A.  surrender  by  deed  it  nnnecesisiy,  •*« 
the  former  leaaee  it  the  party- who  takes  the  newksWiMO' 


Digitized  by 


Google 


littm. 


[DIGEST  OF  CASES.] 


Ugaci. 


m 


htt  of  Ut  w  cUring  b  evidence  that  the  new  leaie  bu  been 
■oeepted  by  him,  and  lucb  acceptance  operates  aa  a  surrender 
inlaw;  bat  it  is  not  enongh  that  the  leasee  agrees  to  an  act  done 
by  the  rarenioner ;  and,  semble,  that  a  demise  of  premises  by 
tte  lerersioiier  to  a  stranger,  witii  the  consent  of  the  lessee  in 
poeseasioa,  will  not  amoont  to  a  surrender  by  operation  of  law. 
Xyow  T.  Rttd,  13  Mee.  &  W.  285. 

The  term  "  snirender  by  operation  of  law  "  is  properly  ap- 
pfied  to  cases  where  the  owner  of  a  particTilar  estate  has  heen  a 
party  to  some  act,  the  validity  of  which  he  is  by  law  afterwards 
estopped  &om  dispnting,  and  which  wonld  not  be  valid  if  his 
particular  estate  continued  to  exist.  Thus,  when  lessee  for 
yean  accepts  a  new  lease  from  his  lessor,  he  is  estopped  Crom 
saying  that  his  lessor  had  not  the  power  to  make  the  new  lease ; 
and  as  the  lessor  could  not  grant  the  new  lease  until  the  prior 
one  had  been  sorrendered,  the  acceptance  of  such  new  lease  is 
vi  itself  a  surrender  of  the  former  one.    lb, 

Sodi  surrender  is  the  act  of  the  law,  and  takanplace  in4e- 
pmdently  of,  and  even  in  spite  of,  the  intention  of  the  par- 
ties,   n. 

A.  and  B.  demised  a  hoose,  by  hate  in  vrriting,  to  C,  at  a 
rent  payable  qnarterly.  The  key  was  delivered  to  C.'s  wife. 
C.  aaterad  into  possession ;  bnt  before  the  first  quarter's  rent 
became  dne,  (there  having  beat  some  dispute  as  to  arrears  of 
rent  and  taxea),  C.'s  wife  delivered  the  key  bsck  to  A.,  whosc- 
oepted  it.  B.,  after  signing  the  lease,  had  never  interfered  : — 
Held,  that  the  delivering  back  of  the  key  by  the  tenant,  animo 
sonom  reddendi,  and  the  acceptance  thereof  by  the  landlord, 
amonnted  to  a  surrender  of  the  term  by  act  and  operation  of 
law.  within  the  Statute  of  Frauds.  Dodd  v.  Ackhm,  6  Man. 
&0.  673. 

Held,  also,  that  the  jury  were,  upon  the  facts,  warranted  in 
fining  that  C.'s  wife  acted  as  his  agent  in  surrendering  the 
term,  and  that  A.  acted  as  agent  for  B.  in  accepting  sndi  sur- 
render, and  that  B.  was  bound  by  such  sorrender  and  accept- 
ance,   n. 

W.  H.,  being  tenant  from  year  to  year  to  H.,  died,  leaving 
his  widow  in  possession.  J.  H.,  some  time  after,  took  out 
adminiatration  to  deceased,  and  the  widow  continued  in  pos- 
seaaion,  paying  rent  to  H.,  with  the  knowledge  of  J.  H.,  who 
nerer  objected  to  such  payment,  or  made  any  demand  for 
rent: — Held,  that  there  was  no  evidence  of  a  surrender  by  opera> 
tion  of  law,  so  as  to  create  the  relation  of  landlord  and  tenant 
between  H.  and  the  widow.  Doe  d.  Hull  v.  Wood,  9  Jar. 
1060— Ezch. 

Jtteottry  of  Pottmion  ^f  mall  Tenemenit.'] — See  Jontt 
T.  Chapman,  2  Dowl.  &  L.  907;  14  Mee.  &  W.  124  ;  14 
Law  J.,  N.  S.,  Exch.,  313:  Edmund*  v.  Pinnigtr,  9  Jnr.  658 ; 
U  Law  J.,  N.  S.,  Q.  B.,  273. 


hEXSB—See  Landlord  and  Tsnant. 


LEAVB  AND  LICENSE— 5ee  TkBSPAsa. 

A  license  under  seal,  if  a  mere  license,  is  as  revocable  as 
a  license  by  parol ;  and  a  license  by  parol,  coupled  with  a 
gnnt  of  a  nature  capable  of  being  made  by  parol,  is  as  irre- 
vocable as  a  license  by  deed.  Bnt  a  license  by  parol,  coupled 
with  a  parol  grant,  or  pretended  grant,  of  something  which 
can  only  be  granted  by  deed,  ia  a  mere  license ;  it  is  not  an 
incident  to  a  valid  grant,  and  is,  therefore,  revocable.  Wood 
T.  Ltdbttter,  13  Mee.  &  W.  838 ;  14  Law  J.,  N.  S.,  Exch., 
161;  9  Jcr.  187. 

A.,  being  possessed  of  a  close  of  land,  on  which  waa  erected 
a  stead,  which  overlooked  a  race-course,  authorised  the  issuing 
of  tickets  for  admission  to  that  stand  during  the  continuance 
of  the  races,  one  of  which  tickets  wss  purchased  by  B.  for 
valuable  consideration  :—Hdd,  that  A.  had  a  right,  without 
■ssigning  any  reason,  and  without  offering  to  return  the  value 
of  the  ticket,  to  order  B.  to  qait  the  stand,  and,  on  bis  refusal, 
to  remove  him  by  force.    7J. 


LEGACY. 
Where  a  party  aatitled  to  a  legacy  under  a  will  has  a  daim 
against  the  testator,  which  he  coaceals  from  the  executor  until 
after  ha  has  rweivad  the  lega<7,  he  caaaot  afinrwirdf ,  in  an 


action  against  the  executor,  object  that  the  amoont  of  the  legacy 
was  not  paid  in  a  dne  course  of  administration.  Stroud  t, 
Stroud,  7  Man.  &  G.  417. 

Out  of  what  Fund  payable."] — The  testator  devised  his  estate 
to  a  trustee  upon  certain  uses,  and  directed  him  to  raise,  by  sale 
of  the  timber,  and  other  trees  growing  thereon,  lOOOi,,  which 
he  bequeathed  to  the  plaintiff,  to  be  paid  at  his  sge  of  twenty- 
four,  without  interest  in  the  meantime ;  and  after  giving  other 
pecuniary  legacies,  the  testator  bequeathed  the  reddoe  of  his 
personal  estate,  subject  to  the  payment  of  his  legacies,  debts, 
funeral  and  testamentary  expenses,  to  legatees  therein  named : 
— Held,  on  demurrer  by  the  executor  to  a  bill  by  the  plaintiff, 
to  have  the  legacy  of  1000/.  raised  by  sale  of  the  timber,  and, 
if  the  same  slrauld  be  insufficient,  out  of  the  personal  estate, 
that  the  legacy  of  1000/.  was  not  charged  upon  the  persona 
estate.    Dickin  v.  Edward;  4  Hare,  273. 

Om/nveH/.] — Testator  directed  the  rents  of  his  estate  to  be 
aocnmulsited  for  five  years,  ■*  at  the  end  of  which  time  I  leave  as 
foUows :— to  H.  G.,  200/.,-  and  to  W.  B.,  W.  C,  E.  M.,  or  •§ 
manyaaareliving,  100/.each;andtoM.  N.,S.  H.,S.  S.,oras 
many  u  are  then  living,  50/.  each ;  and  the  same  sum  to  be  given 
at  the  expiration  of  ten  years  from  the  time  of  my  death,  and 
ditto  at  the  end  of  fifteen  and  twenty  years  after  my  death." 
Two  of  the  legatees  died  between  the  end  of  the  tenth  and  the 
fifteenth  year  after  the  testator's  death,  having  received  the 
payments  which  became  due  to  them  at  the  end  of  the  fifth 
and  tenth  years: — Held,  that  the  rights  of  the  legatees  named 
in  the  will  to  receive  the  payments  were  contingent  on  their 
surviving  the  times  of  payment,  and,  consequently,  that  the 
executors  of  the  then  deceased  legatees  con  Id  not  claim  any 
payment  at  the  end  of  the  fifteenth  year.  Bruet  v.  CMarlion, 
13  Sim.  65. 

A  testator  bequeathed  500/.  to  a  person  resident  abroad,  if 
he  should  be  living  at  his  widow's  death.  The  execatora  in- 
vested  500/.  in  the  sum  of  600/.  stock,  under  the  32nd  section 
of  the  36  Geo.  3,  c.  52  : — Held,  upon  petition,  that  this  sec- 
tion did  not  apply  to  contingent  legacies,  and  the  legatee 
was  therefore  only  entitled  to  500/.  minus  the  legacy  duty,  and 
not  to  the  600/.  stock.  Bs  parte  Kraut,  14  Law  J.,  N.  S., 
V.  C,  453. 

Vetted.] — Testator,  after  directing  the  trustees  of  his  will 
to  convert  his  property  into  money,  and  thereout  to  set 
apart  a  certain  sum,  of  which  the  interest  was  to  be  paid  to 
his  wife  for  life,  declared  that  the  trustees  were,  during  the 
life  of  his  wife,  to  stand  possessed  of  the  residue  of  the  money 
produced  ftx)m  his  property,  and,  upon  her  decease,  of  the 
whole  of  such  money,  upon  trust  to  pay  snd  divide  the  same 
unto  and  equally  between  and  amongst  all  and  every  his  child- 
ren bom  or  to  be  bom,  as  and  when  they  should  severally 
and  respectively  attain  the  age  of  twenty-one  years,  share 
and  share  alike,  and  to  their  several  and  respective  executors, 
administrators,  and  assigns ;  but,  in  regard  to  such  of  his 
children  as  had  already  attained  the  age  of  twenty.one  yean, 
he  directed  that  the  share  or  shares  of  such  children  should 
be  paid  to  them  respectively  at  the  expiration  of  twelve  months 
after  the  decease  of  his  wife,  or  so  soon  after  as  his  said 
trustees  should  be  in  possession  of  assets  to  enable  them 
so  to  do  :  bnt,  in  the  event  of  the  decease  of  any  or  either  of 
his  said  children  before  be,  she,  or  they  should  have  received 
or  become  possessed  of  their  divisional  share  as  aforesaid, 
leaving  issue,  then  there  was  a  gift  over  of  the  share  of  the 
child  so  dying  to  the  children  of  such  child  on  their  attaining 
twenty-one,  and,  on  failure  of  issue  of  any  of  the  testator's 
said  sons  and  daughters,  or  in  case  of  issue,  and  such  child  or 
children  should  die  under  twenty-one,  then  the  share  of  such 
son  or  daughter  was  to  go  over  to  such  of  the  testator's  own 
children  as  should  then  be  living.  Upon  bill  filed,  in  the  life- 
time of  the  widow,  to  have  the  estate  administered — Held,  that 
the  children  of  the  testator  who  bad  attained  twenty-one  at  the 
date  of  the  will  took  vested  interests  in  their  shares,  liable  to 
be  devested  in  the  event  of  their  dying  before  receiving  pay- 
ment, and  that  the  other  children  on  their  attaining  twenty- 
one  took  vested  interests  in  their  shares,  not  liable  to  be  de- 
vested.   Sammell  v.  OUlow,  9  Jur.  704. 

Specific.] — Legacies  of  stock  given  by  a  married  woman  by 
her  will,  executed  in  pursuance  of  a  power — Held,  notvrith- 
standing  the  stock  was  mis-described,  to  be  specific,  and  the 
costs  of  the  suit  directed  to  be  borne  rateably  by  the  ffftiifir 
legatees.     Warren  v.  PoitlethuiaUe,  9  Jar.  721. 
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[DIGEOT  OF  CASES.]    LtrntaHtrntofJetumniSi^. 


Cumulative  or  Sui*tUtttioiial.']—'tht  right  of  a  legatee  an- 
der  tbe  general  rule  of  construction  to  several  legacies  be- 
queathed by  different  instruments  is  not  repelled  by  circum- 
stances which  only  raise  a  mere  balance  of  argument,  that  the 
legacies  are  substitutional.  In  sach  a  case  the  pecuniary 
.  legatees,  and  not  the  residuary  legatees,  are  entitled  to  the 
.benefit  of  the  doubt  which  the  form  of  the  bequests  has  created. 
Ziee  T.  Paiu,  4  Hare,  236. 

Bequest  of  an  annuity  of  800/.  to  the  testator's  wife,  followed 
by  a  bequest  (among  others)  of  an  annuity  of  200/.  to  tbe 
testator's  daughter,  and  a  subsequent  direction,  in  the  same 
instrument,  that,  at  the  death  of  the  testator's  wife,  the  daugh- 
ter was  to  have  400/.  a  year : — Held,  that  tbe  annuity  of  400/. 
giren  to  the  daughter  was  in  substitution  for,  and  not  in  ad- 
dition to,  the  prior  annuity  of  200/.  given  to  the  same  legatee. 
roekney  r.  Haniard,  3  Hare,  620. 

The  circumstance  of  the  different  legacies  carrying  interest 
from  different  dates,  or  whatever  else  distinguishes  the  two 
legacies,  is  favourable  to  tbe  claim'of  tbe  legatee  to  both.  Lee 
V.  Pain,  4  Hare,  223. 

Legacies  to  strangers  differ  from  l^acies  to  children,  in  that, 
in  the  former  case,  tiiere  is  no  relative  measure  of  the  bounty 
of  the  testator,  and  no  ground  for  presuming  that  as  to  them 
every  separate  instrument  is  not  to  have  a  separate  operation. 
/*.,  Id.  224. 

Reasoning  in  aid  of  the  construction  of  repeated  legacies, 
whert  the  words  "  in  addition  "  and  "in  substitution  "  are 
used  in  some  cases,  and  not  in  others,  and  the  latter  words  are 
only  used  in  case  where  the  diversity  of  the  legacies  would 
otherwise  prevent  them  from  being  construed  as  substitutionary. 
lb..  Id.  233. 

Legacies  by  different  instruments  to  the  same  legatee  sim- 
pliciter  are  cumulative,  unless  the  plain  effects  of  the  separate 
gifts  is  contradicted  by  the  construction  of  later  instruments, 
or  by  the  presumption  of  law.    lb.,  Id.  216. 

Doctrine  of  the  court  in  the  construction  of  testamentary 
papers  containing  repeated  legacies  to  the  same  objects,  where 
the  questions  are,  whether  tbe  instruments  are  intended  to  l>e 
either  wholly  or  in  part  additional,  or  substituted  one  for  an- 
other, and  whether  particular  legacies  contained  in  such  in- 
terests are  substitutional  or  cumulative.    li..  Id.  201. 

Sjelriruic  Evidence  at  /o.l— The  right  to  the  repeated 
legacies  in  such  case  does  not  depend  upon  a  I^al  presump- 
tion, but  is  found  in  the  construction  and  effects  of  tbe  in- 
struments; and  no  extrinsic  evidence  is  admissilde  to  prove  that 
the  legatee  was  intended  to  take  one  legacy  only.     I6. 

If  the  right  of  tbe  legatee  to  legacies  repeated  in  different 
instruments  depended  upon  a  legal  presumption  only,  evidence 
would  be  admissible  to  rebut  it,    lb. 

Xjopte.'] — Gift  to  B.  for  life,  with  remainder  to  the  children 
of  B.  living  at  his  decease  equally  between  Ihem.  B.  died  in  the 
lifetime  of  the  testatrix,  leaving  three  children,  one  of  whom 
afterwards  died  in  the  lifetime  of  tbe  testatrix : — Held,  that 
there  was  no  lapse  of  the  third  part  of  the  legacy  by  the  death 
of  one  of  the  children  of  B.  after  him,  and  before  the  testatrix, 
and  that  tbe  two  surviving  children  were  entitled  to  tbe  whole 
legacy.    /«.,/</.  250. 

At  to  Priority  q/'.]— The  testator,  by  his  will,  bequeathed 
an  annuity  to  his  wife  for  her  life,  and  made  it  a  primary 
charge  in  preference  to  all  other  legacies  on  a  leasehold  estate, 
which  was  (together  with  certain  policies  of  insurance  on  the 
life  of  testator)  subject  to  two  mortgages ;  and  he  directed, 
that,  if  tbe  rents  and  profits  of  such  leasehold  estates  should  be 
insufficient  to  pay  the  wife's  annuity,  then  the  same  should  be 
paid  out  of  his  [other]  personal  estate.  The  mortgages  were 
paid  off  by  the  executors  out  of  the  produce  of  the  policies 
and  the  general  personal  estate : — Held,  that  the  wife's  annuity, 
so  far  as  it  fell  upon  the  personal  estate,  other  than  the  lease- 
hold estate  specifically  charged,  was  not  entitled  to  priority 
over  the  other  legacies.    Johnton  v.  Child,  4  Hare,  87. 

Apportionment.'] — In  a  case  where  a  particular  fund  which 
had  been  set  apart  daring  the  life  of  the  tenant  for  life  to  answer 
the  bequest  had  risen  in  ralae,  tbe  court  held,  that  there 
had  been  such  an  appropriation  of  that  fond  in  payment  of  the 
legacy,  as  to  entitle  tbe  party  to  whom  the  U^cy  was  pay- 
able to  the  benefit  of  the  incrcMe.  Kimbtrip  t.  Jew,  4  Drn. 
ft  W.  139.    .  . 


Legacy  Duty  —  See  Rbtbxoe.]— Testator  gave  tii  n. 

sidoary  estate  (which  amounted  to  13,000/.)  to  Us  exenlon, 
to  be  by  them  appropriated  to  the  edncatjon  of  th<  daUni 
of  the  poor  in  Ireland,  principally  those  in  or  about  Limeriikt- 
Held,  that  legacy  duty  was  payable  on  the  rendae.  M.. 
Oen.  r.Fttxyeraltf,  13  Sim.  83. 


LETTERS— S^ee  Etiokkce. 


LIEN — See  Tbovib,  Chakoe. 

To  an  action  of  detinue  for  title-deeds,  the  defeodaatplaU 
that  K.  was  seised  of  the  measuagea  to  which  they  nUSti,  mi 
devised  them  to  D.  for  life,  who  agreed  with  the  dcfta^  ti 
sell  him  alMerinterest.therein  ;  that  before  this  agreeagittkt 
de^  were  in  the  custody  of  the  defendant  as  D.'s  spat,  ai 
that  upon  the  making  of  the  agreemoit  D.  left  then  is  Ac 
possession  of  the  defendant,  that  he  might  hold  tkem  tiQ  Ik 
agreement  was  performed.  Sec. : — Held,  that  this  statrrwrtM 
not  shew,  with  sufficient  certainty,  any  contract  wfaoibj  Ik 
defendant  acquired  a  lien  on  the  deeds.  Sabtrtton  v.  Smdt, 
13  Mee.  &  W.  609;  2  Dowl.  &  L.  687;  14  Law  J.,  N.S., 
Excb.,  120. 

The  wife  being  entitled  in  equity  to  real  estate,  lafa 
a  contract  of  sale,  entered  into  before  her  maniage,  Ik 
husband,  after  their  marriage,  completed  tbe  psrchue,  mi 
took  the  conveyance  to  himself.  Afterwards,  soling  apnik 
supposition  that  the  estate  was  his  own,  the  hnsbao4  ladM 
money  in  improvements  upon  it ;  and  ultimately,  in  the  yt6m 
of  the  wife,  under  tbe  same  mistake,  sold  the  estate,  mi  da 
purchasers  took  a  conveyance  from  him.  The  hosband  nr. 
vived  the  wife.  After  the  death  of  the  husband  tbe  hdr-iUln 
of  the  wife  recovered  the  estate  from  the  purchaser  by  i  nit  is 
equity :  —Held,  that  the  husband  and  the  purcfaasenfraai  hia 
were  entitled  in  that  suit  to  a  lien  on  the  estate  in  reapectef 
the  purchase -money  paid  by  the  husband,  and,  senUe,  ■!■ 
in  respect  of  the  monies  expended  on  lasting  improngmt 
That  the  husband,  and  the  purchasers  from  him,  ougiit,ifik; 
occepted  the  relief  offered  to  them  by  way  of  lien  on  tbeotito, 
to  be  treated  u  mortgagees  in  possession,  aodiathstdaneUr 
to  account  for  the  rents  and  profits  received  by  the  W»l 
and  the  purchasers,  as  well  during  the  life  of  the  wife  n  >te 
her  death.     Neeiom  v.  Clarkton,  4  Hare,  87  ;  9  Jar.  822. 

A  party  holding  lands  under  a  building  lease  agreed  toiaip 
in  one  case,  and  did  assign  in  another,  the  lands  to  i  put;, 
and  contracted  to  take  leases  from  the  assignee  at  a  moi 
equal  to  8/.  per  cent,  on  monies  that  the  assignee  sbonU  tl. 
Vance,  to  enable  tbe  assignor  to  build  on  tbe  lands,  witliiiifi- 
lation  that  the  assignor  should  be  at  liberty  to  repurduieittk 
amount  of  the  sums  paid.  On  a  bill  filed  by  the  asngues  i 
the  original  lessee,  who  had  become  bankrupt,  prajiaglfat 
the  agreement  might  be  declared  void — It  wu  hdd,tliitliKf 
were  entitled  to  the  relief  they  asked  without  tendering  fjmtA 
of  the  money  advanced,  and  the  court  refused  to  allow  die  lofa 
to  have  a  lien  on  the  property,  but  permitted  him  to  poR 
under  the  fiat  for  the  sums  advanced,  with  interest  at  U  pa 
cent,  up  to  the  date  of  tbe  fiat.  Belcher  v.  Vcrim,  il^ 
Rep.  120. 

Solicilor'i.} — ^A  solicitor,  who  had  been  the  soUeitorof  tk 
plaintiff  in  the  cause,  being  detained  in  prison  for  debt,  ocdstJ 
to  deliver  op  to  another  solicitor  appointed  by  the  phiatifftk 
proceedings  in  the  cause,  notwithstanding  he  had  becami  • 
mortgagee  of  three-fourths  of  tbe  fond  in  question  m  the  lA 
Scott  T.  Fleminff,  9  Jnr.  1085. 


LIFE  INSURANCE— r%elHBtrsAK<». 


LIMITATIONS  OF  ACTIONS  AND  SUITS. 

Real  Aeiiont.'] — Lessor  of  plaintiff  in  ejectment  praitdt 
conveyance  of  the  land  to  himself  fifty  years  befbft  the  sdia 
brought.  He  had  not  occupied ;  but  a  person  who  had  ocapti 
proved  payment  of  rent  by  himself  to  lessor  of  phiatiff  •wi 
thirty  years  of  the  action  bron^t,  at  which  time  H.  caneisU 
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retained  the  yearly  paymenti,  and  afterwards  passed  his 
final  account,  bad  bis  recognisances  racated,  and  was  dis- 
charged from  his  receirership.  A.  B. ,  mora  than  six  years  after 
the  end  of  the  fire  years,  filed  his  bill  against  the  receiver,  statinc 
"  that  there  became  and  was  due  to  Uie  plaintiff  from  the  said 

defendant,  as  such  receirer,  on  the day  of  January ,  1839, 

the  prineipalsam  otH ,  which  still  remains  dae  and  owing 

to  bim  ttom  the  said  defendant,"  and  praying  an  aoconnt  of 
the  soms  receired  by  the  defimdant  in  respect  of  the  2Si.  5*.  4d. 
a  year,  and  for  payment  of  what  was  dae  : — Held,  on  demnrrer, 
that  the  Statute  of  Limitations  was  a  bar  to  the  claim.  Du 
Pr4y.  Duncombe,  9  Jur.  770. 

Qosere,  whether  the  plaintiff  had  any  remedy  at  law,  or  by 
petition  in  the  suit  inwiuch  ti>e  receiver  had  been  appointed.  It. 


oeenpBtion.  No  lease  to  H.  was  shewn.  It  was  proved,  that, 
witiifai  twenty  years  before  action  brought,  H.,  being  in  posses- 
sioB,  declared  that  he  was  then  paying  rent  to  the  lessor  of  the 
plaintiff;  and  tlut  afterwards,  and  before  action  brought,  de> 
fendant  had  said  that  he  was  tenant  to  H.  H.  died  before  the 
trial : — Held,  that  plabitiff  was  not  barred  by  stat.  3  &  4  WiU. 
4.  e.  27,  s.  2,  payment  of  rent  being  duly  proved  by  H.'s  ad- 
miaaion,  so  as  to  satisfy  sect.  8,  and  the  defendant  being  bound 
by  the  evidence,  which  was  good  as  against  H.  Doe  d.  Spen- 
etr  (Bart)  v.  Beektit,  4  Q.  B.  601. 

Hdd,  dsoi  that  sect.  14,  which  requires  acknowledgments  of 
title  to  be  in  writing,  wu  inapplicable  to  this  case.    U. 

The  Limitation  Act,  3  &  4  WiU.  4,  c.  27,  s.  7,  which,  ex- 
pMning  sect.  2,  enacts,  that  the  right  of  action,  where  any 
Mdrson  diaU  be  in  possession  of  land  M  tenant  at  will,  shall  be 
aeemed  to  have  first  accrued  either  at  the  determination  of 
aodi  tenancy  or  at  the  expiration  of  one  year  from  its  com- 
neaeement,  does  not  apply  where  the  tenancy  at  will  has  ceased 
bofote  the  passing  of  the  statute.  In  such  a  case  the  limitation 
TWOS  from  the  time  wheo  the  tenancy  determines  without  the 
intervention  of  the  act.  Doe  d.  £eam  v.  Page,  b  Q.  B.  767. 
The  Sth  section  of  the  Limitation  Act,  3  &  4  Will.  4,  c. 
27,  baa  a  retrospective  eCfect,  and  applies  to  a  tenancy  fiiom 
year  to  year  created  previously  to  the  passing  of  tlie  act.     Doe 

d.  Ju»t  V.  Sumner,  14  Mee.  &  W.  39;  14  Law  J.,  N.  S., 
Ezd.,337:  9  Jur.  413. 

In  actions  of  ejectment  for  two  cottages  by  churchwardens 
and  ovenears,  it  appeared  that  the  defisndants  respectively  had 
witliiB  twenty  years  swept  the  t^rch  and  tolled  the  church 
baK-t— HeM,  that  the  sweeping  of  the  church  and  tolling  of  the 
chorcii  \M  irere  services  for  which  a  distress  might  be  made, 
and  that  the  actions  were,  therefore,  brought  within  the  time 
limiledbysect.  Sofstat.  3&4  VriU.4,  c.  27.  Doe  i.  Bdney 
r.  StmJkmm,  Doe  d.  Bdnty  v.  Biltett,  9  Jur.  662 ;  14  Uw  J., 
N.  S.,  Q.  B.,  342. 

Where  an  entire  manor  or  other  district  has  been  in  diarge  to 
the  Crown  within  sixty  years,  acta  done  in  different  parts  of  it 
by  diffisrent  persons,  rncb  as  the  erection  and  occnpation  of 
lm>e-1rilns  for  burning  limestone  fonnd  within  the  district,  and 
of  cottages  for  the  purpose  of  such  occupation,  and  the  sale  of 
the  lime  so  produced,  do  not  amount  to  such  an  adverse  posses- 
sioB  as  to  displace  the  tide  of  the  Crown  to  the  diatrict,  although 
they  may  have  been  continued  for  above  sixty  years.  Doe  d. 
WiOktme  v.  Babtrtt,  13  Mee.  &  W.  520 ;  14  Law  J.,  N.  S., 
Eseh.,  274. 

A  judgment  was  obtained  in  1813.  It  was  revived  by  scire 
feeias  in  1828.  A  bill  was  filed,  in  1838,  in  the  Court  of  Ex- 
chef  ner  in  Ireland,  against  the  representatives  of  the  debtor, 
prmying  for  an  aoconnt,  and  that  the  principal  and  interest  due 
on  tlie  judgment  might  be  satisfied  out  of  the  debtor's  personal 
or  real  estate.  Plea  of  the  Sutute  of  LiroiUtions,  (3  &  4  Will.  4, 

e.  27,  8.  40)  :— Held,  that  the  scire  facias  created  new  rights, 
and  the  plea  was  no  bar  to  the  suit.  Farrell  v.  Gleeeon,  11  CI. 
&  Fin.  702. 

A  writ  of  right  by  journeys  accounts,  sued  out  after  the  lime  al- 
lowed by  atat.  3  &  4  Wilt.  4,  e.  27,  s.  36,  for  suing  out  original 
writs  of  right,  is  a  nullity,  being  a  new  writ,  and  not  a  con- 
tinuance of  a  former  one.  Dmiee  v.  Lowndet,  2  Dowl.  &  L. 
272;  6  Man.  &  G.  529  ;  8  Scott,  N.  R.,  539. 

In  formedon  in  the  descender,  pleas  that  thetitleand  cause  of  ac- 
tion did  not  first  descend  or  fall  by  force  of  the  gift  within  twenty 
years  next  before  the  suing  out  of  the  original  writ,  were  held 
good,  although  some  of  such  pleas  did  not  state  that  the  donee, 
or  any  of  the  issues  in  tail,  had  ever  been  out  of  possession. 
TMMis  T.  Kajfe,  6  Man.  &  G.  536. 

PertomalAcliotu  and  SW/«.]— Where  an  annuity  was  grant- 
ed by  defendant  to  plaintiff  in  1826,  part  of  the  securities  for 
vhich  were  a  warrant  of  attorney  and  judgment,  which  were 
iftervrards,  in  1842,  set  aside  by  the  court,  upon  an  application 
of  the  defendant,  the  rule  nisi  stating,  smongst  other  grounds,  a 
defect  in  the  memorial,  but  it  did  not  not  appear  from  the  rule 
ibsohite  that  the  judgment  and  warrant  of  attorney  were  set 
iside  upon  that  ground,  and  no  examined  copy  of  the  memorial 
»as  product^  by  defendant,  nor  any  defect  therein  proved — 
Beld,  that  Oie  Statute  of  Limitations  was  no  bar  to  the  action, 
defoidant  not  having  proved  the  annuity  to  be  void  ab  initio. 
tfiiyyjiw V.  Coatet,  1  Dav.  &  M.  433 ;  5  Q.  B.  432. 

A.  receiver  was  appointed  in  a  cause,  and  was  directed, 
oot  of  tiie  rents,  to  pay  25<.  5«.  4<f.  a  year  to  A.  B.  For  five 
jmru,  the  reedver,  with  the  privity  and  consent  of  A.  B., 


Bonde/i — Sander*  r.  Coward,  13  Mee.  &  W.  65 ;  [Dig. 
1844,  p.  124]. 

AehuneledgmeHli  in  Bar.] — In  an  action  against  one  of  the 
makers  of  a  note,  to  which  the  defendant  pleaded  the  Statute 
of  Limitations,  it  appeared  that  the  defendant  had  signed  the 
note  as  surety  for  the  other  maker,  and  after  the  expiration  of 
six  years,  having  been  applied  to  by  letter  fur  the  amount,  wrote 
to  request  that  application  might  be  made  to  the  executrix  of 
the  other  maker,  adding,  "  and  what  she  may  be  short,  I  will 
assist  to  make  up."  Application  was  accordingly  made  to  the 
executrix,  who  did  not  pay  the  amount : — Held,  that  the  above 
acknowledgment  was  sufficient  to  take  the  case  out  of  the 
Statute  of  Limitations  as  against  defendant,  and  that  it  was 
not  necessary  to  take  legal  proceedings  against  the  executrix 
before  proceeding  sgainstthe  surety.  Httmphrey*  v.  Janti,  14 
Law  J.,  N.  S.,  Exch.,  234 ;  14  Mee.  &  W.  1  ;  9  Jar.  333— 
Exch. 

Partie*  Abroad.] — If  a  plaintiff  be  beyond  seas  at  the  time 
of  the  action  accruing,  be  may  sue  under  stat.  21  Jac.  1,  c.  16, 
s.  7,  at  any  time  before  his  return,  as  well  as  within  the  limited 
time  after  bis  return.    Le  Veux  v.  Berkeley,  &  Q.  B.  836. 

The  sbsence  beyond  seas  of  one  of  several  co-contractors, 
sgainst  whom  there  is  a  cause  of  action,  prevents  the  Statute  of 
Limitations  from  running.  Fannin  v.  Anderton,  14  Law  J., 
N.  S.,  Q.  B.,  283;  9  Jur.  969. 

Bfparlieular  StaMet.'] — By  an  act  incorporating  a  railway 
company,  it  is  enacted,  "  no  action  shall  be  brought,  com- 
menced, or  prosecuted  against  any  person,  for  anything  done 
or  omitted  to  be  done  in  pursuance  of  this  act,  or  in  execution 
of  the  powers,  authorities,  or  any  of  the  orders  made,  given,  or 
directed  in,  by,  or  under  this  act,  nnle«s,  amongst  other  things, 
such  action  shall  be  brought  or  commenced  within  six  calendar 
months  next  after  the  act  committed,  or,  in  case  there  should 
be  a  continuation  of  damage,  then  within  six  calendar  months 
next  after  the  doing  or  committing  the  damage  shall  have 
ceased."  By  a  subsequent  act,  empowering  the  railway  com- 
pany to  alter  the  line  of  a  canal,  it  was  enacted,  that,  if,  by 
reason  of  any  accident,  or  in  the  execution  of  any  of  the  works 
by  that  act  authorised,  otherwise  than  from  neglect  or  mis- 
management of  the  canal  company,  the  canal  or  towing-paths 
should  be  obstructed,  so  that  barges  should  be  impeded,  the 
railway  company  should  pay  to  the  csnal  company,  as  or  by 
way  of  ascertained  damages,  lOf.  for  erery  hour  during  which 
such  impediment  or  obstruction  should  continue ;  and,  in  de- 
fault of  payment  on  demand,  the  said  canal  company  might  sue 
for  the  same  : — Held,  that  an  action  of  debt,  commenced  in 
Joly,  1842,  to  recover  compensation  for  an  obstruction  during 
ninety-nine  hours  in  November,  1 840,  was  too  late,  the  ob- 
stmction  being  the  cause  of  action.  Kennet  and  Avon  Canal 
Coflspmy  V.  Oreat  Weitem  Railway  Company,  14  Law  J.,  N. 
S.,  Q.  B.,325;  9  Jur.  788. 

Proee**  to  eave  the  Statute.^—The  issue,  as  set  out  in  a 
writ  of  trial,  stated  the  suing  out  of  a  former  writ  of  summons 
to  meet  a  plea  of  the  Statute  of  Limitations.  The  plaintiff 
baring  obtamed  a  verdict  upon  an  issue  taken  on  the  accrual  of 
the  action  within  six  years,  the  court  refused  to  grsnt  a  new 
trial  npon  an  affidavit  that  no  such  writ  had  ever  been  returned, 
and  that  no  continuances  had  been  entered  upon  the  roll,  and 
that  the  issue  delivered  contained  no  notice  of  a  former  writ. 
Harper  r.Phillipt,  7  Man.  &  G.  397. 

The  court  allowed  the  plaintiffs  to  amend  the  writ  of  sum- 
mons and  subsequent  proceedings,  by  adding  the  name  of  the 
oflicial  aiaignee  as  plaintiff,  to  save  tha  Statute  of  Limitations. 
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Jtrmen  r.  FMtrton,  13  Mee.  &  W.  556  ;  14  Law  J.,  N.  S., 
Eich.,  79. 

Proceu  returnable  on  execution  under  the  2  Will.  4,  c.  39, 
I.  12,  and  3  &  4  Will.  4,  c.  67,  need  not  be  continued  on  the 
record,  in  the  same  manner  as  was  required  under  the  old 
practice.  Harmtr  y.Joknton,  14  Law  J.,  N.  S.,  Exch.,  292 ; 
9Jur.669. 

Writa  of  meane  process,  returnable  on  execution  under  the  2 
Will.  4,  c.  39,  a.  12,  may  be  continued  by  alias  or  pluries 
writs,  as  the  case  may  be ;  each  succeeding  writ  to  be  issued 
within  twelTe  months  after  the  preceding  one  ;  and  it  is  not 
necessary  for  this  purpose  that  the  preceding  writ  be  re- 
tamed.    lb. 


LIQUIDATED  DAMAGES— 5<«  Pbnaltt. 


LORDS  ACT— &«  Pbisonbr. 


LOTTERY. 

Where  money  was  subscribed  by  certain  persons,  and  de- 
posited with  A.,  under  regulations,  that  the  subscriber,  whose 
name  should  be  drawn  out  of  the  box  next  after  the  name  of  a 
horse  waa  drawn  out  of  another  box,  which  horse  should  be 
placed  first  in  the  race,  should  be  entitled  to  receive  from  A. 
100/.,  and  an  action  for  money  had  and  received  was  after- 
wards brought  by  such  subscriber  against  A.,  to  recover  such 
sum— Held,  first,  that  the  transaction  was  a  lottery,  and 
within  the  provisions  of  the  42  Geo.  3,  c.  119;  and  its  il- 
legality was  a  good  answer  to  the  action.  Allport  i.  NutI,  14 
Law  J.,  N.  S.,  C.  P.,  272  ;  9  Jar.  900. 

Held,  secondly,  that  this  defence  did  not  amount  to  the 
general  issue,  but  should  be  specially  pleaded.    lb. 


LUNATIC. 

Juritdiction  of  Juiiica.'] — Where  a  lunatic  pauper  has  been 
confined  in  a  country  asylum  by  order  of  two  justices,  under 
stai.  9  Geo.  4,  c.  40,  s.  38,  his  settlement  being  then  un- 
known, but  the  settlement  is  afterwards  ascertained,  and  an 
order  made  upon  the  overseers,  under  sect.  42,' for  repayment 
of  the  chargea  incurred — Quaere,  whether  the  treasurer  of  the 
county  is  the  person  to  whom  the  order  should  direct  payment. 
Reff,y,Pijfley,iCt,B,  711. 

But,  semble,  that  an  order  directing  repayment  to  him  is  not 
(ostained  on  appeal,  if  it  be  not  prov^  that  the  treasurer  in- 
curred such  charges  "  by  order  of  two  justices  to  him  directed 
for  that  purpose,"  acconiing  to  sect.  41.    lb. 

This  objection,  however,  is  not  properly  raised  by  a  notice 
of  groonds  of  appeal,  under  sect.  GO,  stating  other  causes  par- 
ticularly, but  nothing  applicable  to  this,  except  that  "  the  said 
order  has  not  been  made  in  conformity  with  the  proviaiona  of 
atat.  9  Geo.  4,  c.  40."    lb. 

Two  justices  may  make  an  order  under  sect.  42,  as  in  a  case 
where  the  \egtl  settlement  "has  not  been  ascertained,  though  a 
previona  order  has  been  made  by  other  justices,  adjudicating 
on  the  settlement,  if  such  order  has  been  quashed  on  appeal," 
although  it  was  quashed  "  for  want  of  form,  but  not  upon  the 
merito."    lb. 

Under  sect.  42,  justices  of  a  county  may  make  an  order  on 
the  overseers  of  a  parish  situate  in  another  county,  though  the 
latter  does  not  contribute  to  the  maintenance  of  the  county 
lunatic  asylum.    lb. 

Under  9  Geo.  4,  c.  40,  s,  38,  justices  of  the  peace  for  a 
borough  have  not  the  power  to  send  a  pauper  lunatic,  charge- 
able to  the  borough,  to  the  county  lunatic  asylum.  Beg.  v. 
Cornwall  (Justiea),  3  Dowl.  &  L.  775 ;  1  New  Sess.  Gas. 
499;  14  Law  J.,  N.  S.,  M.  C,  46;  9  Jar.  372— B.  C— 
Wightman. 

An  order,  adjudicating  as  to  the  settlement  of  an  inaane  per- 
son confined  in  a  county  lunatic  aaylnm,  and  ordering  the  pay- 
ment of  expanses  under  sect.  42,  cannot  be  validly  made,  un- 
less such  insane  person  is  confined  there  under  an  order  of  two 
joaticea  of  the  county.    U. 

Where  <n  order  of  two  jottioM  otoDoanoed  Qt»  i«ttl«iBcat 
of  a  pauper  bmatie  to  b«  in  P.,  aad  dinctecl  the  ovenewi  of 


P.  to  pay  5«.  M,  weekly  to  the  treasurer  of  tha  comity  i—^ 
asylum,  (in  which  the  pauper  was  confined),  or  sodi  other  na 
aa  should  be  thereafter  fixed  fin  by  the  visit(Hi  of  the  laiil  cogat; 
lunatic  asylum,  such  order  was  held  had,  inumnch  a  it  did 
not  shew  that  5«.  6d,  was  actually  the  sum  which  hid  bna 
fixed  on  by  the  viaitora  of  the  lunatic  asylum.    lb. 

Under  9  Geo.  4,  c.  40,  as.  38,  41,  where  a  county  huatic 
asylum  has  been  established  for  any  county  or  distri^  joitica 
acting  for  that  county  or  district  cannot  remove  a  ptifcr 
lunatic  to  a  hospital  or  private  asylum,  when  the  oooaty  uy. 
lum  happens  to  have  no  room  for  the  reception  of  Ox  sntr. 
Reg.  r,  Ellit,  1  Dav.  &  M.  261 ;  14  Uw  J.,  N.  S.,  M.  C.,L 

When  a  pauper  lunatic  has,  under  an  order  of  jastieei,  bta 
removed  to  an  asylum,  under  atat.  9  Geo.  4,  c.  40,  i.  ]8,  • 
the  complaint  and  at  the  expense  of  a  parish  to  which  hem 
chargeable,  his  settlement  being  unknown,  but  the  lettleaal 
is  afterwards  ascertained  to  be  in  another  parish,  jmtieM  at. 
not,  under  sect.  42,  make  an  order  for  repayment  of  Una. 
penaes  to  the  overseers  of  the  removing  parish.  Ay.  t.  A. 
Andrew' t,  Worceeter,  1  Dav.  &  M.  382;  4  Q.  B.  72}. 

Right  <if  Mortgagee  to  attend  Inq<MtUm,'\—ha  appBolia 
by  a  mortgagee  of  an  alleged  lunatic's  estate,  to  be  iSoiRd  b 
attend  by  counsel  at  the  inquisition,  refused,  the  applicaat  i^ 
dining  to  be  botmd  by  the  result  of  the  prooeediap.  A 
Watte,  1  PhU.  512;  14  Law  J.,  N.  S.,  L.  C.,241. 

Sureties  qf  Commitlee.'] — ^The  sureties  in  a  comuttee'i 
recognisance,  the  condition  of  which  waa,  that  the  coeuiMi 
should  obey  the  orders  of  the  Lord  Chancellor  witt  nipectti 
the  lunatic's  estate — Held  liable,  on  the  default  of  tkt  en* 
mittee,  not  only  for  the  balance  reported  due  from  him  oglii 
account,  but  also  for  the  costs  of  proceedings  sobsequal^ 
taken  against  him  for  the  purpose  of  enforcing  psywat  k 
such  balance,  although  the  sureties  had  no  notice  of  the  diMl 
of  the  principal  untU  after  those  proceedings  had  bees  tako. 
ReLoekey,  1  Phil.  509  ;  14  Law  J.,  N.  S.,  L.  C,  164. 

Reeidence  qf."] — Leave  given  for  a  lunatic,  under  peticala 
circumstances,  to  reside  in  Scotland,  his  committee,  noioiU 
in  England,  undertaking  to  bring  him  within  the  jurisfdiB 
whenever  it  should  be  required.    In  re  Jonet,  I  FUL  4£I. 


luuing  Proceu  againtt  Lunatic.'}  ■ 
Law. 


■  See   Pticnci  it 


MAGISTRATE— See  Jcstics  of  th«  Pi+ci. 


MAINTENANCE  (ORDER  OF)— 5m  Baitam,  Fool 


MAINTENANCE  OP  SUIT— £m  CoNnACr. 


MALICIOUS  ARREST  AND   PROSECUTION-Sn 
Case. 


MANDAMUS. 

Where  the  Writ  liet,] — A  mandamna  win  sot  He  to  Ik 
vicar,  churchwardens,  and  inhabitants  of  a  parish  to  ekct  • 
organist  to  the  parish  church,  though  there  liaa  ahnqfs  tw 
aucb  an  office  beyond  the  time  of  living  memory,  and  t  yeaif 
salary  has  been  invariably  paid  him  out  of  the  chitck-nta. 
as  it  is  optional  with  the  parishioners  whether  tiie  ocgaaaWI 
be  played.  Reg.  Y.St.  St^Aen'e,  Colet>ian^rHt{Vicv,ll'-]- 
2  Dowl.  &  L.  571 ;  14  Law  J.,  N.  S.,  Q.  B.,  34 ;  9  Jar.ei 
— B.  C— Patteaon. 

The  court  will  not  grant  a  rule  for  a  maadanns  to  thitsB' 
mitsioners  of  excise,  commanding  them  to  assent  to  tk  im- 
propriation of  a  part  of  an  excise  officer's  pcDStoD,  nnler  1 1 
2  Vict.  c.  110,  a.  56.  Reg.  ▼.  Commiuiontr*  <f  MMtin,n 
reHayward;  14UwJ.,  N.8.,  Q.B.,113;  iiV.PI-* 
C— Williama. 

Qa«re,  whether  a  writ  of  mud«»«*  cw  b«  iMM^  *  4* 
comnuarionen  of  «nwe.    Jb. 
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Mmuhmtu. 


Wkara  an  iaqnUtba  hu  been  duly  hdd  before  the  iberiff 
to  eenni  liw<fii  in  potenence  of  a  precept  iuoed  hj  >  rail* 
my  eompuqr  onder  tfaor  act,  which  proridei  that  luch  verdict 
ih^  be  final,  tiie  ooort  refoied  an  application  for  a  mandamns 
to  eompel  the  iuoinir  <>'  ■  itc  precept,  thoogfa  made  on  the 
gnmnd  of  miadireetion,  of  the  improper  rejection  of  evidence, 
of  tike  verdict  being  agiinit  evidence,  and  the  damagee  grotalj 
iaanAcient.  Seg.  v.  Buttm  ComUtet  Bailwji  Co.,  S  Railir. 
Cas.  46fr— B.  C— Coleridge. 

Where  a  rale  for  a  mandamns  was  discharged,  npon  a  pre« 
Umioary  objection  that  there  had  been  no  demand  npon  and 
iiif«aal  by  the  party  against  whom  the  mandamus  was  prayed, 
to  do  that  wbidi  the  mandamns  directed,  the  conrt  reioaed  a 
second  rnle  for  the  mandamus,  founded  on  affidavits  shewing 
a  deaand  and  reihaal  subsequent  to  the  discharge  of  the  former 
rok.    Bjt  parte  TMompmu,  U  Lew  J.,  N.  S.,  Q.  B.,  176. 

Oijtetint  to  Untmg,  %ohen  open.'] — The  Court  of  Queen's 
Bendi  had  given  judgment  for  the  defondant  npon  a  demurrer 
to  a  retom  to  a  writ  of  mandamus.  The  conrt  held,  that  an  ob- 
jection to  the  sufficiency  of  the  writ  of  mandamns  might  be 
taken  at  any  time  before  the  issuing  of  the  peremptory  man- 
damns.  Clarkt  V.  L*iet*ter$Mire  imd  WortlkamplotuMir* 
Carnal  Co.,  9  Jur.  215— Ezch.  Ch. 

7h  JutHeti.'] — On  motion  for  a  mandamns  to  justices,  the 
conrt,  if  they  doubt  whether  the  writ  should  or  should  not  be 
granted,  will  not  direct  it  to  issue  merely  in  order  that  the  jas- 
tioea  may  make  a  return,  and  be  protected  by  stat.  6  &  7  Vict. 
c  67,  s.  S,  if  a  peremptory  mandamus  should  issue  and  be 
obeyed.    Reg.  v.  Dartmouth  (Earl),  5  Q.  B.  878. 

And,  where  a  mandamus  is  directed  to  justices,  they  ought 
not  to  make  a  return  instead  of  obeying  the  writ,  merely  to 
gain  the  protection  of  the  statute.     lb. 

A  railway  act  (incorporating  the  Eastern  Counties  Railway 
Company)  enacts,  that  the  company  shall  not  be  obliged,  nor 
taj  jury  under  the  act  allowed  to  receive  or  take  notice  of  any 
cooaplaint  for  any  loaa  or  injury  snstained  in  consequence  of 
the  execution  of  the  powers  of  the  act,  nnless  notice  in  writing 
shall  have  been  given  by  the  complainant  to  the  company 
within  six  months  after  the  time  of  such  loss  or  injory.  And 
that,  in  case  of  differences  between  the  company  and  owners, 
&c  of  property,  as  to  the  amount  of  damage  done  thereto  by 
the  company  under  the  powers  of  the  act,  the  same  shall 
(wbea  the  clum  does  not  exceed  20/.)  be  determined  by  two 
justices.  A  subsequent  act,  in  all  cases  of  land  occupied  by 
tlse  company  for  temporary  purposes,  enacts  that  the  compen- 
sation for  the  game  shall  be  ascertained  in  like  manner  by  the 
justices,  whatever  maybe  the  amount  claimed: — Held,  that 
the  notice  required  by  the  first  act  does  not  apply  to  cases  be- 
fore the  justices.  And,  therefore,  where  a  justice  bad  dismissed 
a  complaint  for  want  of  proof  of  such  notice,  the  court  granted 
a  mandamus,  calling  upon  him  to  hear  and  determine  the  com- 
plaint.    Reg.  V.  Bingham,  3  RaUw.  Cas.  390  j  4  Q.  B.  877. 

T\t  Se$$iotu.'] — ^The  affidavits  on  motion  for  a  mandamns  to 
aeasions  to  hear  an  appeal  should  state  all  the  material  facts 
that  occurred  at  the  sessions.  Reg.  v.  Wett  Riding  {Jutiieee), 
2  New  Sess.  Cas.  1. 

By  the  practice  of  a  quarter  sessions  notice  of  trial  was  re- 
quired to  be  given  by  the  appellants  to  the  respondents,  in  the 
case  of  an  entered  and  respited  appeal,  twenty-eight  days  be- 
fore the  sessions  at  which  the  appeal  was  to  be  tried.  Where 
the  appeal  was  entered  and  respited  at  the  Easter  sessions,  and 
notice  and  grounds  of  appeal  were  sent  fourteen  clear  days 
before  the  July  sessions,  but  twenty-eight  days'  notice  was 
not  given,  and  the  sessions  consequently  refused  to  entertain 
the  appeal,  a  rule  for  a  mandamus  to  compel  them  to  hear 
was  discharged,  as  the  rule  of  practice,  although  unnecessary, 
did  not  appear  to  be  so  unreasonable  as  to  compel  the  conrt  to 
interfere  with  it.  Reg.  v.  Montgomerythire  {Jutticei),  H 
\jKm  3.,  N.  S.,  M.  C,  142 ;  9  Jur.  927— B.  C.-Wightman. 

7b  PmUie  Cbmpoiwet.]— Where  certain  work*,  aathorised 
by  •  railway  act  to  be  done  in  a  particular  manner,  and  in  a 
spoeified  time,  have  been  completed  by  the  company  in  a 
manner  which  is  objected  to,  in  order  to  obtain  a  mandamus 
to  enforce  the  pwformanee  in  the  way  required  by  the  act,  it 
shonl4  distinctly  appear  that  a  speciOc  complaint  has  been 
made  to  tha  company  since  the  completion  of  the  work,  and 
adMnet  demand  af  what  the  party  moving  dedrei  t«  aofwroe, 


III 


and  a  refosal,  in  etbct,  by  the  company. 
Better  Railway  Co.,  3  RaUw.  Cas.  433. 

Expreaaions  of  disapprobatioD  while  the  works  are  prooead- 
ing,  though  proper  to  be  made,  do  not  relieve  such  party  from 
the  necessity  of  specifically  demanding  a  proper  eomplianee  with 
the  statute  after  the  worlu  are  done,  as  witiwat  it,  na  might  bo 
supposed  to  have  waived  his  objection.    li. 

Under  a  railway  act  the  company  were  required  "  to  make 
proper  watering-places  for  cattle  in  all  cases  where,  by  meant 
of  nie  railway,  the  cattle  of  any  persons  occupying  lands  ad- 
joining  thereto  should  be  deprived  of  access  to  their  ancient 
watering-places,  and  to  supply  the  same  with  water."  After 
this  act  passed,  and  during  the  progress  through  Parliament  of 
a  sabaeqnent  act  for  amending  the  first  act,  by  an  indeotore 
made  between  the  railway  company  of  the  first  part,  and  Sir 
W.  M.  of  the  aacond  part,  in  consideration,  amongst  other 
things,  of  Sir  W.  M.'a  withdrawing  all  oppoaition  to  the  lat- 
ter  biU,  the  company  oovenanted,  "  that  they  would  pay  to 
Sir  W.  M.,  as  and  for  the  special  damage  to  be  thereby  occa- 
sioned to  his  estate,  and  particularly  to  bis  mansion-honse,  tha 
sum  of  5000/.;  and  that,  whenever  anyehMe,  &e.  of  Sir  W.  M. 
should  be  intersected  by  the  said,railway,  the  different  parts  ad- 
joining  should  be  thrown  together  and  properly  levelled,  tut, ; 
and  that  the  company  should,  at  their  ovm  expense,  make  and 
complete  such  good  and  sufficient  fences,  drains,  gatea,  and  other 
oonvenienoes,  as  might  be  neoessary  for  the  re-dividing  of  the 
fleUa  which  might  be  intersected  by  the  railway,  and  for  lay- 
ing them  to  the  adjoining  fields  of  the  same  estatea,  for  tha 
purpose  of  convenient  occupation,  or  otherwise  would  pay  tha 
said  Sir  W.  M.  the  costs  mcnrred  by  him  in  so  doing.  '  Tha 
5000/.  was  paid  by  the  company,  and,  nnder  the  indenture, 
Sir  W.  M.  had  given  notice  to  the  company  to  make  certain 
fences,  drains,  crossings,  gates,  and  ponds : — Held,  that  the 
covenant  and  the  proceedings  nnder  it  were  no  answer  to  a 
mandamus  to  the  company  to  make  watering-places,  onder  its 
act  of  incorporation.  Reg.  v.  York  and  North  Midland  Rail- 
way Co..  14  Law  J.,  N.  S.,  Q.  B.,  277. 

An  act  of  Parliament  required  a  railway  oompany  to  oott- 
struct  and  keep  in  repair  a  bridge  over  a  certain  river,  so  as  to 
leave,  at  the  point  where  the  river  would  be  crossed,  the  same 
width  of  water-way  as  existed  at  the  passing  of  the  act,  and 
so  that  there  should  be  at  all  times  a  clear  height  of  five  feet 
above  the  ordinary  level  or  usual  water-mark  of  the  river 
nnder  such  bridge  for  the  passage  of  boats ;  and  that,  if  notiea 
in  writing  be  given  to  the  company  by  any  owner  of  land  ad> 
joining,  &c.  the  railway,  that  the  said  bridge  is  not  made,  &c. 
acconung  to  the  act,  it  should  be  lawful  for  any  such  owner, 
Sec,  as  often  as  there  should  be  occasion,  to  apply  for  and 
obtain,  from  a  justice  of  the  peace,  orders  enabbng  such  per- 
son to  make  the  bridge,  ftc.  accordingly;  and  that  the  rea- 
sonable expenses  thereof  should  be  defrayed  by  the  company  i 
and,  in  case  of  their  neglect,  &c.  to  pay  them  for  the  space  of 
fourteen  days  after  demand,  that  such  expenses  might  be  re- 
covered and  levied  in  such  manner  as  any  other  money  was  by 
the  act  directed  to  be  recovered  from  the  company.  On  the 
lOth  September,  1844,  notice  was  given  to  the  company,  re- 
quiring them  to  construct  the  bridge  so  as  to  leave  the  same 
width  of  water-way.  &c.,  and  so  that  there  should  be  a  clear 
height  of  five  feet  above  the  ordinary  level,  &c.  of  the  river. 
On  the  2l8t  September  the  solicitors  of  the  railway  com- 
pany wrote,  that  it  was  the  intention  of  the  company  to  make 
the  bridge  of  the  clear  height  of  five  feet,  as  required  by  the 
act,  and  that  they  were  instructed  to  accept  service  of  process 
in  relation  to  the  other  matters  mentioned  in  the  notice.  Ap- 
plication was  again  made  to  the  company  upon  the  last-men- 
tioned  matters  by  letter  on  the  25th  September  and  20th  Octo- 
ber following,  but  no  answer  thereto  was  received  f^om  the 
company.  On  the  8th  November  this  court  wss  applied  to 
for  a  rule  nisi  for  a  mandamus.  Cause  was  shewn  about  a 
year  afterwards : — Held,  that  there  had  been  a  sufficient  re- 
fusal to  ground  an  application  for  a  mandamns ;  and  a  manda- 
mus was  granted,  although  it  was  sworn,  that,  before  the  rule 
nisi  was  obtained,  orders  had  been  given  (butnotdiractiyeom- 
municated  to  the  complainant)  to  widen  the  water-wi^,  as  well 
as  to  raise  the  bridge,  and  although,  before  that  time,  tha 
works  had  been  commenced,  but  had  been  interrupted  by 
floods.  Reg.  v.  Norwich  and  Brandon  Railway  Co.,  9  Jar. 
1035— B.  C— Fatteaon. 

Held,  also,  that  tha  summary  application  to  a  jnstioa  of  th* 
peace,  as  provided  by  the  aot,  was  not  such  a  remedy  as  woold 
induce  the  ooort  to  nhit  •  naadamus.    lb. 
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JMimi.]— After  a  demxirrer  to  a  retorn  made  to  a  man. 
damoi  bj  the  party  to  whom  it  is  deHvered,  the  conrt  will  let 
in  the  party  rnlly  interested  to  make  a  retam.  Rtf.  T.  Ptm- 
ter,  14  Law  J.,  N.  S.,  M.  C,  182-Q.  B. 

Mandamoi  to  enter  a  person  on  the  bnrgess-roU.  Retnm 
that  be  was  not  duly  qnalified,  and  wu  disqualified  by  reason 
of  liis  non-payment  of  the  borongh-rate.  The  boroagh-rate 
WM  inralid : — Held,  on  demnrrer,  that  the  former  part  of  the 
retam  was  distinct  from  the  latter,  and  oonstitated  a  good  Te> 
torn.  Rtg.  t.  New  Windsor  (Mofor,  l^e.),  14  Law  J.,  N.  S., 
Q.  B.,  319;  9  Jur.  798— Q.  B. 

There  cannot  be  a  return  to  a  peremptory  mandamos.  Sej. 
T.  Hudson,  9  Jur.  345— Q.  B. 

A  rule  for  a  mandamus  to  a  msgistrate,  commanding  him  to 
issoe  a  warrant  of  distress  npon  the  goods  of  A.  B.,  who  shewed 
otuse  against  the  rule,  was  made  absolute,  and  a  return  was 
subsequently  made.  The  court  allowed  A.  B.  to  amend  the  re- 
tnra,  no  loss  of  time  or  other  injury  being  occasioned  thereby 
to  the  prosecutor,  but  not  to  file  a  separate  return.  Seg.  t. 
Paynler,  9  Jur.  926- Q.  B. 

Mandamus  to  defendant,  as  vicar  of  the  parish  of  St.  Faith, 
Overbury,  to  restore  the  prosecutor  to  the  office  of  clerk  and 
sexton  of  the  said  parish.  The  return,  after  alleging  the  right 
of  the  defendant,  a*  ricar,  to  remove  for  lawful  cause,  and  upon 
any  Tseaney  legally  arising  to  nominate,  appoint,  and  admit  a 
legal  and  discreet  person  in  that  behalf,  stated  the  dismissal  of 
the  prosecutor  by  the  defendant  for  various  acts  of  misconduct, 
alleging  them  to  have  been  done  by  the  prosecutor  in  the 
presence  and  hearing  of  the  defendant,  and  also  the  appoint- 
ment of  another  person  by  the  defendant  in  his  place.  The 
prosecutor,  in  his  first  plea,  admitted  the  right,  as  alleged  by 
the  vicar,  and  the  appointment  of  another  person  as  clerk  in  his 
place,  but  pleaded  de  injuriS  as  to  the  residue  of  the  return  ; 
and  pleaded,  secondly,  that  he  was  not,  before  the  removal  from 
bis  office,  summoned  by  the  defendant  to  answer  or  explain  the 
charges  and  cause  of  dismissal.  Demnrrer: — Held,  first,  that 
the  return  was  bsd,  for  not  shening  that  the  prosecutor  had  had 
an  opportunity  of  answering  the  charges  made  against  him  be- 
fore dismissal.  Reg.  v.  Smiih,  1  Dav.  &  M.  564 ;  S  Q.  B. 
614. 

Held,  secondly,  that  the  second  pica  only  admitted  the  truth 
of  the  charges  for  the  purpose  of  that  plea,  and  that  the  whole 
i«oord  shewed  no  such  admissions,  ns  the  truth  of  the  chsrge 
was  put  in  issue  by  the  plea  de  injuria.    It. 

1 

Cm/*.]— If  a  rule  nisi  for  a  mandamus  to  bear  an  appea 
has  been  obtained  upon  affidavits  stating  imperfectly  tlie  grounds 
npon  which  the  sessions  proceeded  in  their  judgment,  and  the 
facts  omitted  are  substantial  and  material  to  the  cose,  thr  conrt 
will  discharge  the  rule,  with  costs.  Seg.  v.  fVett  Riding  of 
rortihire  {Jtutieet),  14  Law  J.,  N.  S->  M.  C,  119;  9  Jar. 
790— B.  C— Williams. 

If  the  party  applying  for  a  mandamus  is  entitled  to  have  that 
done  for  which  he  asks  that  the  mandamus  should  issue,  but  the 
court  thinks  that  a  writ  should  not  be  taken  out,  it  has  no 
power  to  give  costs  to  the  applicant  under  sect.  6  of  stat.  I 
Will.  4,  c.  21.    Bx  parte  Itiemey,  9  Jur.  371— Q.  B. 

A  rule  nisi  was  obtained  for  a  mandamus,  commanding  a 
magistrate  to  hear  a  claim  against  a  railway  company  for  com- 
pensation under  their  railway  act,  which  rule  was  opposed  by 
the  company  only,  and  made  absolute.  A  mandamus  issued  there- 
on. Afterwards  the  prosecutor  applied  for  the  costs  of  bis  appli- 
cation for  the  mandamus  and  of  the  writ,  but  did  not  shew  what 
had  been  done  since  the  mandamus  issued,  or  account  for  not 
stating  the  proceedings  further.  Costs  referred.  Reg.  v.  Ring- 
kam,  4  Q.  B.  877;  3  RaUw.  Cas.  390. 

Judgment  of  ouster  having  been  given  in  a  quo  warranto 
against  a  person  exercising  the  office  of  an  alderman  of  a 
borough,  and  the  town-council  having  failed  to  fill  up  the  va- 
cancy within  ten  days,  and  having  subsequently  declined  to  do 
so,  the  relator  obtained  a  mandamus  commanding  them  to  hold 
an  election  for  that  purpose,  which  was  obeyed.  The  court 
ordered  the  defendants  to  pay  the  costs  of  the  mandamus  to  the 
prosecutor,  in  pursuance  of  sect.  6  of  stat.  1  Will.  4,  c.  21. 
Reg.y.  Cambridge  {Mayor,  i(e.),  14  Law  J.,  N.  S.,  Q.  B.,  82; 
4  a  B.  801 ;  9  Jar.  II. 

A  rule  having  been  obtained  calling  upon  the  defendants  to 
pay  the  costs  out  of  the  borough  fund,  the  court  made  the 
raw  idMolate,  striking  out  the  words  "oat  of  the  borough 
fund."    /*. 


QuKre,  whether  the  bonragh  fand  is  nmUedik  to  A*  pit. 
ment  of  such  costs,  by  sect.  92  of  5  &  6  Wul.  4,  e.  76.   a. 

Semble,  that,  under  1  Will.  4,  e.  21,  tiie  ixnnt  has  pow  It 
order  the  costs  of  the  application  for  a  writ  of  oisadaaai  ti 
erase  an  entry  of  quarter  sessions,  enter  continasncts,  and  Urn 
an  appeal,  and  of  the  writs,  to  be  paid  by  the  ptrisb  ofion  e( 
the  respondent  parish,  where  the  justices  bavemsde  aictaiilo 
the  writ,  which  has  been  supported  on  bdialf  of  the  Ri|iaa4. 
ents,  and  on  which  a  peremptory  mindamus  has  been isaM, 
issued,  and  obeyed.  Reg.r.Wett  Riding  t/YorbUnlJn. 
ticet),  1  Dav.  &  M.  590;  5  Q.  B.  I. 

But  the  court  refused  to  make  such  an  order  in  a  enesfat 
the  original  entry  had  been  made  in  pursuance  of  sneitibGM, 
although  improper,  practice.    It. 

On  execution  of  an  ioqniry  under  a  rnlway  act,  tkcAoif 
stopped  the  ciise  on  a  preliminary  objection.  A  nla  wuik. 
tained,  calling  on  the  sheriff  to  shew  cause  why  a  mandaagi 
should  not  issue,  directing  him  to  proceed  with  die  iaqny. 
Counsel,  instructed  by  the  railway  company,  who  had  nneiM 
before  the  sheriff',  opposed  the  rale  ;  but  a  msnjsiis  md, 
and  was  obeyed.  The  prosecutor  moved,  uadet  stat  I WA 
4,  c.  21,  s.  6,  for  costs,  to  be  paid  by  the  eompanj.  Qan, 
whether  the  company,  not  being  immediate  paiiies  to  tke  ndc, 
were  liable  to  costs  ?  But— Held,  that,  at  all  evegti,  Oty 
could  not  be  subjected  to  costs,  for  supporting  a  juSaik. 
cision  in  their  favour.  Reg,  v.  Middlttex  {Skerif),»r  Inin 
and  BlackwaH RaHwag  Cb.,  5  Q.  B.  365 ;  3  Railv.  Cat. )K. 

Where  a  motion  for  costs  of  mandamus  was  msdeon  iSdirit, 
intitled  "The  Queen,  on  the  proaecntion&c,  against  the  Dine 
torv  of  the  Great  Western  Railway  Company,"and  io  tbebo^rf 
the  affidavit  it  was  stated  that  the  prosecutors  had  ■ned  far  i 
mandamus  against  the  directors,  &c.,  whereas,  in  fact,  IkijppG. 
cation  had  been  made  against  the  Great  Western  BaQwijCoa. 
pany,  and,  on  this  ground,  the  rule  was  discharged— Hdd,thili 
second  motion  for  costs  oould  not  be  made  on  an  alBdarit  tor. 
rected  in  the  title  and  body  as  to  the  description  of  the  idai- 
ants,  though  not  altered  in  any  other  material  respect.  K^. 
V.  Oreat  Wettem  Raihuag  Co.,  5  Q.  B.  597;  1  Dtr.&M. 
471.  , 

MKHOK—See  Copyhold,  Cdstom  and  PBiscuinos, 

EviDBNOe. 

A  bishop  who  had  free  warren,  by  prescription,  otaftefc. 
mesne  and  tenemental  lands  of  a  manor  whereofhewaiieiBdjui 
ccctesise,  accepted  a  grant  from  the  Crown,  to  hinuelf  ad  ba 
sucressors,  of  free  warren  over  the  demesne  lands  of  ill  la 
manors  in  England ;— Held,  that,  if  the  grant  cooU  bnelie 
effect  of  extinguishing  the  prescription  as  to  the  deranne  hadi, 
it  could  not  effect  it  over  the  other  lands  of  the  minor.  Gir. 
narron  (,Barl)  v.  VilleioU,  13  Mee.  &  W.  313;  14  lal., 
N.  S.,  Exch.,  233. 

QuKre,  whether  a  franchise  by  the  Crown  within  lisie  d 
memory  determines  a  prescriptive  claim  to  (he  ssoe  frin. 
cUse.    n.  ^ 

MARRIAGE— <?ee  Husband  and  Win. 


MASTER  AND  SERVANT. 

Contract  qf  Hiring."}— the  rule,  that  an  indeflailekirisfii 
a  hiring  for  a  year,  is  not  an  inflexible  rule  of  law ;  it  oM  U 
considered  in  connexion  with  the  circumstances  of  Ite  pv- 
ticubr  case.     Baxter  v.  Nurte,  6  Man.  &  6.  935. 

A.  was  engaged  as  editor  of  a  new  periodical  pabliealiw  bf 
B.,  at  a  salary  to  be  paid  weekly.  The  publicatioo  ma iba. 
doned  by  B.  soon  after  its  commencement.  In  an  adioa  if 
A.  against  B.,  for  dismissing  him  before  the  terminstionoft 
year,  a  usage  vras  proved  that  such  a  hiring  was  atunalra 
regard  to  established  periodicals: — Held,  thst  the  jnr*M 
properly  directed  to  consider  whether  sodi  oHge  wMiffi- 
cable  to  a  newly- started  publication.    16. 

The  contract  between  the  master  and  a  domestie  serrsatiit 
contract  to  serve  for  a  year,  the  service  to  be  detensiiod  I7  • 
month's  warning,  or  by  payment  of  a  month's  w^es ;  wt)^ 
to  the  implied  condition,  that  the  servsnt  shall  obey  all  li«H 
orders  of  the  master.  TW^ier  v.  ifaion,  14  He*,  k  W.  Ill 
—Parke. 

By  an  agreement  between  A.  and  B.,  it  wis  (f*^^^ 
th*U  Bunuftctve  cement  for  the  n«e  of  B.,  <dtiptomf>' 
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lity;   tint  B.  ihaU  paj  A.  a  oert^  weekly  mm  for  tiro  yean 

ftmn  the  agreement,  ind  another  weekly  sam  for  one  year  after ; 

uul  shall  reoehe  A.  into  paitnenhip  in  the  businen  of  mana- 

tactoring  cement  at  the  end  of  three  yean ;  and  that  A.  ihall 

loaftract  B.  in  tlie  art  of  manuraotnrin;  cement : — Held,  on  an 

mcticBi  brtraght  by  A.,  assigning,  as  a  breach  of  this  agreement, 

that  B.  wrongfully  diseh«rge<i  him  the  plaintiff  from  bis  serrice, 

and  from  manoficturing  cement  for  the  nse  of  the  defendant, 

and  from  any  longer  instructing  the  plaintiff  in  the  art  of 

numnftctonng  cement,  before  the  expiration  of  two  yean  from 

the  agreement,  that  this  agreement  did  not  raise  an  implied 

oontnct  of  hiring  and  serrice  for  three  yean  between  the 

partiea,  and  therefore  the  action  was  not  maintainable.    Atpdin 

T.  AuMtim,  1  Dar.  &  M.  515  ;  5  Q.  B.  671.    S.  P.,  Dwm  ▼. 

Sa^lf,  1  Dav.  &  M.  579 ;  5  Q.  B.  685. 

By  aa  agreement  called  a  "  pit  bond,"  the  ownen  of  a  coal- 
pit  retained  and  hired  the  plaintiff  for  a  year ;  the  plaintiff, 
"  during  all  the  times  the  pit  shall  be  laid  off  work ,  to  continae 
the  aemmt  of  the  said  owners,  subject  to  their  orden  and  direc- 
tions, and  liable  to  be  employed  by  them  at  snch  work  as  they 
diall  see  fit,"  and  at  a  certain  wages :— Held,  that,  under  this 
agreesoent,  the  pit-ownen  were  not  bonnd  to  employ  the  plain- 
tUr  for  a  reasonable  number  of  worlring-daya  daring  the  year. 
WUIimum  r.  Taylor,  1  Dar.  8c  M.  389 ;  5  Q.  B.  175. 

Aasnaipait  by  a  domestic  servant,  for  discharging  her  withoot 
a  month's  notice  or  a  month's  wages.     Flea,  that  the  plaintiff 
re<{aested  the  defendant  to  give  her  leave  to  absent  herself  from 
his  dwelling-hoase  during  the  night;  that  the  defendant  re- 
fiised  sadi  leave,  and  the  plaintiff,  against  his  will,  absented 
liLiislf.  '    Replication,   that  the  mother  of  the  plaintiff  was 
seized  with  sadden  and  violent  sickness,  and*  believing  herself 
in  unminent  peril  of  death,  had  requested  the  plaintiff  to  visit 
her :  wherenpon  the  pbdntiff  reqanted  the  defendant  to  allow 
her  to  absent  herself  from  his  dwelling>hoase  until  the  follow- 
ing day,  for  the  purpose  of  enabling  her  to  visit  her  mother  in 
her  said  sickness;  and,  because  the  defendant,  without  any 
reasonable  cause,  refoscd  such  assent,   the  plaintiff,  for  the 
purpose  of  visiting  her  mother,  left  the  dwelling-house  of  the 
defendant,  as  in  the  plea  mentioned: — Held,  on  special  de- 
murrer, that  the  plM  was  good,  and  the  replication  bad. 
Tttrner  t.  Miwm,  2  Dowl.  &  L.  898;  14  Mee.  <e  W.  112; 
14  Law  J.,  N.  S.,  Exch.,  311. 

The  plaintiff  declared  upon  a  breach  of  contract,  by  which 
the  defrndant  had  agreed  to  allow  her  600/.  a  year  for  her 
maintenance  and  instruction,  until  he  should  require  licr  ser- 
vices as  a  govemeaa  of  bis  children.  The  defendant  pleaded, 
that  he  entered  into  tte  promise  and  element  in  the  belief 
and  on  the  npresentation  by  the  plaintifT  that  she  was  an  ho- 
nest and  moral  person,  and  a  fit  and  proper  person  for  the 
add  sitoation ;  that,  before  any  breach  of  the  promise,  the  de- 
fendant discovered  that  the  plaintiff  had  become  and  was  an 
immoral  and  dishonest  person,  and  wholly  unfit  and  improper 
for  the  situation,  and  a  person  whom  it  would  have  been  very 
improper  and  wroiig  for  the  defendant  to  employ  as  governess 
of  his  children ;  and  that  he,  therefore,  rescinded  the  contract, 
and  gave  her  notice  thereof: — Held,  upon  special  demurrer, 
that  the  plea  was  bad,  as  being  too  general  and  uncertain. 
Affvess  V.  Beaumont,  2  Dowl.  &  L.  590 ;  8  Scott,  N.  R., 
669;   14  Law  J.,  N.  S.,  C.  P.,  13;  9  Jnr.  14. 

In  an  action  by  an  attorney's  clerk,  for  improperly  dismiss- 
JDj  him,  plea,  that  he  conspired  with  A.  B.,  and,  in  pursuance 
of  »fc««-  conspiracy,  was  guilty  of  diven  acts  of  misconduct, 
(whid>  the  plea  set  out),  which  came  to  the  defendant's  know- 
ledge, who  thereupon  dismissed  him.  Replication,  de  injuria: 
—Held,  that,  to  support  the  plea,  it  was  necrssary  for  the 
d^endant  to  shew  that  he  knew  and  acted  upon  the  knowledge 
of  the  alleged  misconduct  when  he  dismissed  the  plaintiff. 
iftremr  t,  WhaU,  5  Q.  B.  447;  14  Law  J.,  N.  S>,  Q.  B.,  267; 
9  Jar.  576. 

Tbe  proof  of  the  alleged  conspiracy  having  failed — dunre, 
itlK^er  the  jury  should  not  have  been  directed  to  find  a  ver- 
dict for  the  plaintiff.    lb. 

JurUdtcthn  of  JuHiee$.'] — A  wamnt  of  commitment,  under 
6  Geo.  3,  c.  25,"  or  4  Geo.  4,  c.  34,  s.  3,  which  does  not  recite 
•  separate  conviction,  is,  in  effect,  a  conviction,  and  must 
(hew.  that,  on  the  hearing,  the  evidence  was  given  upon  oath 
in  the  presence  of  the  defendant.  In  re  Gray,  2  Dowl.  &  L. 
539;  14  Uw  J.,  N.  S.,  M.  C,  26— B.  C— Patteson. 

Therefore  sneh  a  warrant,  stating  that  the  defendant  was 
hrongbt  before  the  justice,  and  the  said  jostiee  duly  thereupon, 


then  and  there,  in  the  presence  a*  well  of  the  iM  J.  J.,  (the 
complainant),  as  of  the  said  J.  G.,  (tite  defendant),  did  examine 
and  inquire  into  the  proofs  and  allegationa  of  the  said  parties 
touching  the  said  complaint — Held,  bad.    lb. 

Quaere,  whether  such  a  commitment  is  not,  in  effect,  a  con- 
viction,  and,  therefore,  ought  to  set  out  the  evidenoe,  and. 
hare  the  other  requisite  formalities  of  a  conviction.    lb. 

Under  stat  1 7  Geo.  3,  c.  56,  ss.  8,  20,  the  court  of  quarter 
sessions  has  no  power  to  enter  and  hear  an  appeal  at  the  in> 
stance  of  the  respondent,  although  the  party  convicted  may 
hare  given  notice  of  appeal  and  entered  into  a  recognisance, 
upon  failure  of  the  appellant  to  appear ;  nor  has  the  court  any 
power  to  give  costs  to  the  respondents,  upon  failure  by  die 
party  convicted  to  enter  and  try.  The  only  remedy  for  those 
costs  is  by  estreating  the  recognisances.  Reg.  v.  Bolton  {Re- 
corder), ^  Dowl.  «e  L.  510;  14  Law  J.,  N.  S.,  M.  C,  33) 
9  Jar.  209— B.  C— Patteson. 

Semble,  where  the  defendant  has  not  been  imprisoned  before 
an  appeal  under  that  statute,  upon  his  fiuling  to  support  the 
app«d,  the  convicting  justices  may  commit  him  to  gaol  to 
undergo  his  punishment.    lb. 


MESNE  PROFITS— iSee  Ejecthwt. 


MINES. 
Demise*.] — See  Lanolokd  and  Tenant. 


MISDIRECTION— See  Nbw  Thiai. 


MISREPRESENTA'nON— See  Casb. 


MISTAKE— See  Pkincipal  and  Aobnt. 

The  proprieton  of  land  in  the  parish  of  D.,  under  the  powen 
of  6  &  7  Will.  4,  c.  115,  agreed  to  effect  an  inclosnre  and  ex- 
change of  lands  within  D.,  and  appointed  a  commissioner  for 
that  purpose.  A  form  of  consent  was  also  signed  by  each  pro- 
prietor, by  which  he  consented  to  give  np,  in  exchange  for 
such  other  lands  as  the  commissioner  might  consider  desirable 
for  him,  the  several  old  inclosures  therein  described  by  re- 
ference to  the  numbers  in  a  certain  map  of  D. ;  and  he  thereby 
agreed  to  ratify  what  the  commissioner  should  do  in  the  pre- 
mises. B.,  one  of  the  proprietors,  after  instructing  bis  agent, 
who  managed  the  details  of  the  exchange  on  his  behalf,  not  to 
part  with  an  old  inclosnre  of  woodland,  except  in  exchange  for 
other  woodland,  afterwards  signed,  without  examination,  a 
consent  transmitted  to  him  by  the  agent,  which  contained  the 
number  representing  that  inclosure ;  and  the  consent  so  signed 
was  delivered  to  the  commissioner  by  the  agent,  without  any 
mention  of  his  private  instructions.  Subsequently  the  wood- 
land was  allotted  by  the  commissioner  to  N.,  and  other  land, 
but  not  woodland,  was  allotted  in  exchange  to  B. ;  and  posses- 
sion having  been  taken  by  N.,  with  the  permission  of  B.'s 
agent,  considerable  expenses  were  incurred  by  N,  in  making 
improvements.  Before  the  commissioner  made  his  award,  B., 
having  discovered  what  had  taken  place,  sent  to  the  commis- 
sioner a  revocation  of  his  consent  to  an  exchange  of  the  wood- 
and,  alleging  that  he  had  signed  it  by  mistake.  Upon  a  bill 
filed  by  B.  against  the  commissioner  and  N. — Held,  that  B. 
had  DO  equity  for  an  injunction  restraining  the  commissioner 
from  making  his  award  until  the  hearing  of  the  cause.  Beau- 
fort  {Duke)  v.  Taylor,  Same  v.  JVeeM,  9  Jur.  813— H.  L. 


MONEY  LENT,    PAID,    HAD,    AND    RECEIVED— 

See  Assumpsit. 

Money,  when  real  Ettate.'] — A  tes'otor  gave  his  daughter 
a  sum  of  money,  and  directed  bis  executore,  "  as  soon  as  con- 
venient after  his  decease,  to  purehase  an  estate;"  and,  when 
she  at'ained  twenty -one,  she  was  to  receive  the  money,  if  the 
land  was  not  bought.  There  was  a  gift  over.  The  estate  vras 
not  purchased,  and  she  invested  tbe  money  in  tbe  fundf  :— 


Digitized  by 


Google 


114 


Mortgiiffe. 


[DIOEffr  OF  CASES.] 


M»t$a§t, 


■dd,  o>  Ae  cUnghter's  deatii,  that  the  money  was  impresMd 
with  &e  character  of  realty,  and  passed  as  such.  Simpion  T. 
AthiBOrth,  6  Bea.  412. 

MONEY  PAID  INTO  COURT— See  Costs,  Patmint. 


MOKTGAGE. 

QtOMit,  whether  a  general  allegation  in  a  declaration,  that 
A.  and  B.,  the  plaintiffs,  are  interested  in  certain  property 
insured,  is  supported  by  proof  that  A.  is  mortgagor,  and  B. 
mortgagee,  of  the  premises.    Pint  t.  Rtid,  6  Man,  &  G.  1. 

In  August,  1810,  a  deed  of  settlement  was  executed  before 
the  marriage  of  plaintiff  with  her  husband,  by  which  settlement 
an  estate  was  settled  on  the  husband  for  life,  with  a  joint 
power  of  appointment  by  the  husband  and  wife.  On  the  8th 
April,  1830,  the  husband  mortgaged  the  estate  to  A.  for  1000 
ysars.  In  that  mortgage  mention  was  made  of  the  title-deeds 
to  be  delivered  over  to  A.  In  November,  1830,  A.  assigned 
Qie  term  to  M.  D.,  daughter  of  the  plaintiff;  and  in  that  as- 
signment no  mention  was  made  of  the  title-deeds.  In  Sep- 
tember, 1832,  M.  D.  assigned  the  term  to  J.  J.  the  elder ; 
and  no  mention  of  the  title-deeds  was  made  in  that  assign- 
ment. The  deeds  were  given  up  by  A.  to  the  husband  of  the 
plaintiff  in  1831,  and  by  him  were  deposited  with  the  defend- 
ants, the  solicitors  of  E.  V.,  as  a  collateral  security  for  money 
advanced  to  him  by  E.  V.,  and  charged  on  an  estate  of  his 
own.  By  lease  and  release  of  the  6th  and  7th  March,  1833, 
the  plvmises  were  mortgaged  to  T.  J.  in  fee  ;  and  no  mention 
was  made  of  the  title-deeds  in  that  conveyance.  In  1834,  the 
husband  wishing  to  borrow  money,  the  plaintiff  assented  at 
first,  and  afterwards  refused  to  execute  any  further  deed.  In 
1638  the  power  contained  in  the  settlement  was  executed  by 
the  husband  and  wife,  reserving  a  power  of  appointment.  In 
1842  the  husband  died,  and  plaintiff  appointed  the  estate  to  her- 
self in  fee.  Demand  was  afterwards  made  by  plaintiff  on  defend- 
ants for  the  deeds,  accompanied  with  a  proposal  to  pay  the 
principal  and  interest  due  to  E.  V.,  "  without  prejudice  to  her 
rights,  and  without  admitting  any  obligation  on  her  part  to  do 
so."  With  this  demand  defendants  refused  to  comply,  except 
upon  a  payment  also  of  a  sum  claimed  to  be  due  to  them  from 
the  plamtiff's  husband: — Held,  first,  that  the  plaintiff  was 
entitled  to  the  possession  of  the  deeds,  as,  although  A.  was 
boond  to  give  them  up  to  the  assignee  of  the  mortgage  term,  if 
nqnired,  yet,  as  he  was  not  required,  the  subsequent  delivery 
of  them  to  the  husband  of  the  plaintiff  enured  to  the  benefit 
of  himself  and  the  plaintiff,  and,  upon  bis  death,  they  belonged 
to  the  plaintiff,  by  virtue  of  her  equity  of  redemption  and  the 
appointment  of  1842.  Daties  v.  Vernon,  14  Law  J.,  N.  S., 
Q.  B.,  30. 

Held,  secondly,  that  the  defendants,  though  agents,  were 
liable  to  an  action  of  trover,  being  in  possession  of  the  deeds 
St  the  time  of  the  demand.    It. 

Held,  thirdly,  that  there  was  suffident  evidence  of  a  conver- 
sion, the  refusal  not  being  put  upon  the  ground  that  the  de- 
fendants, as  agents,  could  not  act  without  the  orders  of  their 
principal,  and  being  accompanied  with  a  condition  which  they 
had  no  right  to  annex.    16. 

Wh*n  Mortgage,  and  when  TVu*/.] — A.,  being  indebted  to 
the  plaintiffs  in  a  sum  of  400/.,  and  being  entitled  to  a  life 
estate  in  certain  leasehold  premises,  conveyed  by  deed  of  the 
21st  November,  1837,  bis  life  interest  therein  to  a  trustee, 
upon  trust,  "  out  of  the  interest,  proceeds,  or  annual  rent 
thereof,"  to  pay  the  bead  rent  to  which  the  lands  were  subject, 
the  premiums  of  insurance  on  a  certain  policy  of  insurance, 
(which  A.  had  effected  upon  his  life,  and  which  policy  was 
assigned  by  a  separate  deed),  and  also  to  the  said  plaintiffs  the 
said  sum  of  4002.,  with  legal  interest,  from  the  date  thereof, 
at  the  rate  of  62.  by  the  year,  until  the  same  should  be  fully 
paid  off  and  discharged ;  and,  upon  payment  thereof,  to  re- 
convey  the  same  to  A.  or  bis  assigns.  The  deed  did  not  con- 
tain any  covenant  for  payment  on  the  part  of  A. : — Held,  upon 
the  true  construction  of  the  deed  of  November,  1837,  that  the 
plaintiffs  were  not  to  be  considered  as  mortgagees,  or  entitled 
to  a  sale,  but  only  to  have  a  receiver,  and  the  trusts  of  the 
deed  carried  into  execution  under  the  direction  of  the  court. 
Taj/lor  V.  Emerson,  4  Dm.  &  W.  117. 

Oflnterett*  in  Pertanaltjf.']—'Bj  indentores  of  lease  and 


release,  dated  respsetitdy  ths  22ad  snd  23ii  Utj,  IM,  w. 

tain  premises  in  Derbyslure,  the  legal  estate  in  wUdi  «■■  o<t. 
standing  in  »  mortgagee  to  secure  a  debt  of  70W.  and  interat, 
were,  together  wiSi  an  additional  parcel  of  land,  ooaUiai^ 
about  6(K)  square  yards,  conveyed  by  the  mortga(or,  is  coa- 
sideration  of  a  sum  of  6002.  then  advanced  and  U^  to  Isa  ^ 
Sir  R.  W.,  to  J.  F.,  (a  trustee  for  Sir  R.  W.),  vpm  tnat  ti 
permit  the  mortgagor  to  reoeive  ths  rents  md  prafiti,  i^, 
upon  payment  of  the  6002.,  and  interest  as  therm  iieatigaa^ 
to  reconvey  the  premises  to  the  mortgagor,  bis  honisda. 
signs ;  but,  if  defanlt  should  be  made  in  sodi  paywat,  tlies 
tl^t  J.  F.  should  enter  into  possession  of  tla  sod  (ctnn, 
and,  at  his  discretion,  sell  the  same,  and  pay  over  tlie  nr^hi 
proceeds  (after  payment  thereout  of  the  two  mortgage  U^  a( 
7002.  and  6002.)  to  the  mortgagor,  his  heirs,  eiKatea,  id. 
ministrators,  and  assigns.  In  July,  1834,  Sir  R.  V.  died; 
and,  in  Jnly,  1835,  his  executors  made  a  fiutber  idtan  tt 
the  mortgagor  of  4002.,  wherenpon  the  latter,  by  iadeatmrf 
that  date,  to  which  J.  F.  was  not  a  party,  coveatsttd  viA 
the  said  executors  that  ihe  said  J.  F.  should  firom  tiiesotM 
stand  possessed  of  the  premises  comprised  in  the  iadentsa  4 
May,  1826,  upon  trust,  that,  in  case  the  said  sam  of  40W.ad 
interest  regiained  unpaid  at  the  time  therein  meotkud,  lit 
said  J.  F.  should,  at  the  request  of  the  said  eiecuton,  aHit 
said  premises,  and  pay  over  the  surplus  prooeedi  (lita  pq. 
ment  thereout  of  the  ttiree  mortgage  debts  of  7002.,  6IM2.,  ui 
4002.)  to  the  mortgagor,  his  executors,  adminiitntsn,  ai 
assigns.  Lastly,  in  July,  1840,  at  which  time  no  notioe  U 
been  given,  either  to  J.  F.  or  the  mortgagee  for  7002.,  of  it 
indenture  of  farther  diarge  of  July,  1835,  the  whole  af  Ik 
mortgaged  premises  were  charged  with  the  payment  of  i&itbr 
8nm  of  300/.,  then  advanced  by  J.  F.  to  the  mortgsiac.  k 
bill  having  been  filed  by  the  executors  of  Sir  R.  W.  far  >  all 
and  payment  out  of  the  proceeds  of  the  mortgage  detail  oris 
of  their  dates— Held,  that,  u  to  the  premises  cliaiged  vitk  ds 
mortgage  debt  of  7002.,  the  legal  estate  of  which  ms  is  da 
first  mortgagee,  the  plaintiffs'  charge  for  3002.  wis  eatitU  tt 
priority  over  that  of  J.  F.  for  4002.;  but  that,  as  to  fte  akS- 
tional  premises,  comprising  60O  square  yards,  the  durp  rf 
July,  1840,  to  J.  P.,  in  whom  the  legal  estate  of  time  ;» 
mises  was  vested,  was  entitled  to  priority  over  ttut  of  At 
plaintiffs.     Wilmot  v.  Piie,  9  Jur.  839. 

Semble,  tiie  doctrine  of  Z>eor2«  v.  Hall,  X«em<^  ».*>«•, 
(Ruas.  3),  aa  to  notice,  doea  not  apply  to  equitable iataoti la 
real  estate.    It. 

In  July,  1841,  the  plaintiff  lent  to  the  defendail  tb  »  rf 
8802.  upon  the  security  of  his  promissory  note  for  that  lanaS, 
and  of  the  mortgage  of  100  shares  in  the  Western  Dinitf 
Banking  Company;  and,  on  the  10th  March,  1842,t  n|du 
deed  of  transfer  of  the  shares  from  the  defendant  to  tbe  plui- 
tiff,  in  the  form  required  by  the  regulations  of  the  ooajia;, 
was  executed  by  the  defendant,  and  duly  reoorded  b  the  lia>- 
fer  register  of  the  company.  On  the  15th  Jaly,  lUi,  tb 
amount  of  the  loan  was  increased  from  8802.  to  100(M.,ud  lb 
transaction  was,  upon  that  occasion,  confirmed  and  brafil 
down  to  that  date,  the  charge  being  increased  boa  fiSW.  M 
10002.  On  the  4th  August,  1843,  the  defendant  pud  off  Ae 
debt ;  and,  on  the  25th  of  the  same  month,  tbeplaiDtiffi|i;isd 
to  the  directors  of  the  company  (who,  mider  the  deed  of  «l- 
tlement  of  the  bank,  had  power  under  certain  teRDi  to  nfee 
to  transfer)  to  transfer  the  100  shares  in  qnestioa  to  the  de- 
fendant. The  defendant  concurred  in  this  application  to  Ik 
directors,  and  signed  and  transmitted  to  the  office  of  the  bat 
a  notice  requiring  them  to  transfer.  In  Septemher,  IM 
while  the  question  of  the  transfier  was  pending  befoR  tie  di- 
rectors, a  person  alleging  himself  to  be  a  creditor  of  the  cos- 
pany  recovered  three  judgments  of  large  amount  sgiiBit  ibt 
public  officer  of  the  company,  and  soon  afterwardi,  the  kak 
being  insolvent,  proceeded  to  make  the  judgment  eniUj 
against  the  plaintiff:— Held,  upon  bill  filed  by  the  pUii*« 
against  the  defendant  for  an  indemnity,  that  the  plaslif  •<• 
entitled  to  an  indemnity  from  the  defendant  against  ill  1»1»1>- 
tiea  properly  incurred  by  him  as  the  holder  of  the  shsrei,  fre" 
the  time  at  which  they  were  transferred  to  him.  fif  '' 
OtHOR,  9  Jur.  1086. 

A  debtor  and  bis  wife  had  assigned  to  the  creditor,  if  fj 
of  security  for  the  debt,  certain  propnty  of  the  wife,  not  i** 
dadble  into  possession,  and  the  creditor  afterwarda,  widMl 
the  knowhidge  of  the  debtor,  insured  ths  life  of  ths  wifenr  • 
sum  less  in  amount  than  the  debt.  The  wife  haviaf  ^n' 
the  lifetime  of  her  hoiband,  tbe  money  seoored  by  tb  ]w>9 
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■  qwtlon  (wUdi  oontiiiied  no  reference  to  the  mortgage) 
*BS  mid  by  the  insanmoe  office  to  the  creditor :— Held,  that 
fee  <Iel>tor  wu  not  entitled  to  have  the  money  so  received  by 
lie  caedttor  let  off  igainat  the  debt.  Hen$o»  r.  Blaetwtil, 
t  Jar.  S90. 

Semble,  the  creditor,  at  the  time  the  policy  was  effected,  had 
m  inanrable  intorcat  in  the  life  of  the  wife.    A. 

Sfuitmilt  Iforigagte.'] — Where  a  petition  wu  preaented  for 
he  ooBmon  eqnitable  mortgagee'i  order,  nppcoted  by  eri- 
lance  that  waa  not  aatis&ctory  to  the  court,  and  the  court 
•efciiul  it  to  the  commiuioner  to  inqaire  into  the  dncnm- 
itaneea  of  the  deposit — Held,  on  the  oommiisionar  finding 
A  fsToor  of  the  petitioner's  claim,  that  the  petitioner  waa  en- 
titled to  the  rents  from  the  date  o(  the  order  of  reference. 
Bapmrit  8mUh,  3  Mon.,  D.,  &  De  6.  680. 

Right*  qf  Mortgagit  and  Mortgagor.'] — A.  mortgaged  oer> 
tain  premises  in  fee,  and  B.,  his  son  and  heir-at-law,  joined  in 
&e  deed,  and  eoTenanted  for  payment  of  the  mortgiige-money. 
After  A.'s  death,  B.,  to  whom  the  property  had  been  devised 
by  bim,  eaeented  a  deed,  (which  recited  that  the  premises  were 
in  bis  oocnpation),  appointing  C.  receiver  of  the  estate,  for  tbe 
porpoe*  of  securing  the  doe  payment  of  principal  and  interest 
ta  tiie  mortgagee,  and  empowering  him  to  collect  the  rents 
from  tenanta,  to  determine  tenancies  by  notice,  Ace.,  to  diatrain, 
to  euftMue  any  remediea,  by  ejectment  or  otherwise,  for  non- 
peynesit  of  rent  or  non-perfbrmanee  of  agreements  by  tenants, 
and,  with  tlie  mortgagee  s  consent,  to  let  to  new  tenants,  &c. : 
.—Held,  in  ejectment  for  the  mortgaged  premisea,  on  the  seve- 
ral demista  of  the  mortgagee  and  of  C.,  against  B.,  who  by  the 
eoaseiit.niIe  defended  as  tenant,  that  B.  waa  not  eatopped  from 
setting  np,  as  a  defence,  that  there  was  an  ontatanding  tenancy 
from  year  to  year  in  tenants  who  had  paid  rent  to  fiie  mort- 
gagee, and  that  no  notioe  to  quit  had  been  given  to  deter- 
M)SiB  soeh  tenancy.  Do*  d.  Bowman  v.  Ltwit,  13  Mee.  & 
W.  241 ;  14  Law  J.,  N.  S.,  Exch.,  198. 

Where  the  lessor  of  premises,  at  a  rent  payable  quarterly, 
had  given  a  written  authority  to  a  mortgagee  to  receive  rent 
from  the  lessee,  and  the  mortgagee  had  given  notice  to  the 
leaaee  to  pay  sndi  rent  to  no  one  bat  him,  and  the  lessee  had 
paid  the  mortgagee  snch  rent  from  time  to  time,  and  there  was 
still  an  arrear  of  interest  due  from  the  lessor  on  the  mortgage 
— Held,  that  these  facta  famished  no  defence,  under  non  tenait 
sad  riens  in  arreer,  pleaded  by  the  lessee  to  an  avowry  of  the 
lessor  in  respect  of  a  quarter's  rent  which  the  lessee  had  not 
paid  to  any  one.  Whttkr  v.  Brmueombt,  1  Dav.  fc  M.  406 ; 
5  a  B.  373. 

Mortgagtt'*  Sight  to  retain  />M(b.]— Order  for  the  pro- 
duction of  title-deeds  of  a  mortgagee,  who  also  claimed  to  be  a 
purchaser  of  the  equity  of  redemption,  refused.  Greenwood  v. 
SothweU,  7  Bea.  291. 

Duty  (tf  Mortgagor  a*  to  Paymen/.]— Foreclosure  may  be 
made  absolute,  although  the  mortgagee  does  not  attend  at  the 
first  moment  of  the  time  appointeid  for  payment  of  the  mort. 
gage  money.    Anon.,  1  ColL  N.  C.  273. 

Mortgagee  in  Poeteition.'] — Circumstances  under  which  a 
mortgagee  in  possession  was  exonerated  from  having  the  mort- 
nge  account  taken  with  annual  rests.  Horloci  v.  Smith,  1 
Coll.  N.  C.  287. 

A  sum  which  was  in  court  at  the  time  the  mortgagee  took 
possesion— Held,  under  the  circumstances,  to  go  in  discharge 
rf  the  mortgagee's  interest  due  at  that  time.     lb. 

Rent  received  by  the  receiver  before  the  mortgagee  took 
possession,  but  not  paid  to  her  till  afterwards,  assumed,  under 
the  drcomstances  of  the  case,  (but  not  decided),  to  go  in  dis- 
charge of  the  interest  due  to  the  mortgagee  at  the  time  of 
taking  possesaion,     lb. 

Rent  whidi  did  not  sppear  to  have  been  received  by  the  re- 
(dver  before  the  mortgagee  took  possession— Held,  under 
the  orenmstances  of  the  case,  not  to  go  in  discharge  of  the 
interest  due  to  the  mortgagee  at  the  time  of  takfaig  posses- 
lion.    A. 

Jtif  JU>  of  Mortgage*  a*  againit  other  t»etmiiraneer*.']—M. 
trader  confessed  a  judgment  to  A.,  and  executed  a  mortgage  to 
B.  Ttus  execution  of  the  deed  of  mortgage  was  subeequent  to 
the  entering  np  of  the  judgment.    The  trader  afterwards  be- 


came a  bankrupt : — Held,  that  the  mortgage  was  to  be  paid  in 
the  first  instance,  and  that  the  judgment  was  within  the  opera- 
tion of  the  6  Will.  4,  c.  14,  s.  126.  White  t.  JBt^fcr,  4  Dm. 
&  W.  297. 

The  case  of  a  mortgsge  creditor  stands  on  altogether  a  dill. 
Cerent  footing  from  that  of  a  purchaser.    lb. 

J*  to  Mortgage*'*  Co*tt.']  —A  redemptioD  suit.  An  inoam- 
brancer,  to  whom  a  sum  greater  than  the  balanoe  found  dM 
to  him  had  been  tendered  before  the  bill  was  filed,  ordered  to 
paythe  cosU.    Robert*  v.  Willianu,  4  Hare,  129. 

The  court,  under  special  circumstances,  and  considering  itself 
bound  by  the  terms'  of  previous  decree,  declined  to  give  s 
mortgagee  her  costs  of  an  ejectment  brought  to  recover  the 
mortgaged  premises,  in  wliich  she  had,  after  much  difficult 
and  oppoaition,  recovered  a  verdict.  Horloek  v.  Smith,  1  ColL 
N.  C.  298. 

Redemption.'] — A  mortgagor  cannot  compel  a  mortgagee  to 
reconvey  the  mortgaged  premises  prior  to  the  period  fixed  in 
the  proviso  for  redemption  for  repayment  of  the  mortgage 
money,  although  the  mortgagor  tenders  the  principal  and  foil 
amount  of  interest  which  would  be  due  at  that  period,  Bnmm 
V.  Cole,  9  Jur.  290  j  14  Law  J.,  N.  S.,  V.  C,  167. 

A  person  entitled  to  an  equity  of  redemption  cannot  make 
the  mortgagee  a  par^  to  the  suit  respecting  the  estate,  without 
offering  to  redeem ;  but,  where  a  mortgagor,  by  deed,  to  which 
the  mortgagee  was  not  a  party,  had  conveyed  another  estate 
to  trustees  to  sell  and  pay  off  the  mortgage,  so  as  to  exonerate 
the  mortgage  estates — It  was  held,  that  a  person  interested  in 
tbe  equity  of  redemption  might  file  a  biU,  not  offering  to  redeem, 
against  the  mortgagee  and  trustees,  to  have  the  execution  of 
the  trust.    Dalfon  v.  Hayter,  7  Bea.  313. 

Action  for  Mortgage  Money."] — Upon  a  mortgage  ttom  B. 
to  A.,  the  mortgage-deed,  dated  the  13th  February,  1834,  re- 
cited, that,  as  an  inducement  to  A.  to  advance  the  money,  B. 
had  agreed  to  covenant  for  the  due  payment  of  the  interest.  B. 
covenanted  to  pay  the  principal  and  interest  for  the  same,  after 
the  rate  of  5/.  per  cent.,  on  the  13th  February,  1835;  and  C. 
covenanted  that  B.  and  C,  or  one  of  theq^  would,  during  the 
continuance  of  the  mortgage  security,  pay  the  interest  to  be- 
come due  in  respect  of  tbe  said  principal  sum,  after  the  rate  of 
&c.,  by  two  even  half-yearly  payments,  on  the  13tb  August  and 
the  I3th  February.  The  indentare  also  contained  a  power  of 
sale,  on  six  months'  notice,  in  default  of  payment  of  principal 
and  interest,  vrith  authority  to  A.,  out  of  the  proceeds,  to  pay 
herself  the  principal  and  interest,  or  so  much  thereof  as  shall 
be  then  due : — Held,  that  C.'s  covenant  was  not  limited  to  the 
payment  of  the  first  two  half-year's  interest,  but  was  a  cove- 
nant for  payment  of  the  interest  so  long  as  the  prindpal  re- 
mained unpaid.    King  v.  Greenhill,  6  Man.  &  G.  59. 

The  breach  assigned  was,  that,  on  a  certain  day,  whidi  had 
elapsed  before  the  commencement  of  the  suit,  to  wit,  on  thi 
13th  August,  1842,  there  became  and  was,  and  still  was  due 
and  owing,  for  and  in  respect  of  divers,  to  wit,  nx  half-years' 
interest  of  and  upon  the  said  principal  sum,  a  large  sum  of 
money,  to  wit,  90/.,  which  had  not  been  paid : — Held,  suffici- 
ently certain,  on  special  demurrer.    lb. 

In  a  count  on  a  deed  of  covenant,  dated  21st  June,  1839, 
for  payment  by  defendant  to  plaintiff  of  900/.,  and  interest  at 
five  per  cent.,  on  2Ist  June  then  next,  the  action  was  com- 
menced, and  declaration  dated,  in  July,  1843.  Breach,  non- 
payment of  the  900/.  and  interest  on  21st  Jtme,  1840,  and  that 
there  was  due  and  owing  a  large  sum,  to  wit,  1200/.,  whereby 
an  action  had  accrued  : — Held,  good,  on  motion  in  arrest  at 
judgment,  first,  because  it  did  not  appear  that  only  one  year's 
interest  was  due  on  21st  June,  1840 ;  secondly,  because,  if 
that  did  appear,  the  averment  that  more  was  due  might  be  re- 
jected as  surplusage,  or  a  remittitur  be  entered  for  Qio  excess. 
Simmon*  r.  Wood,  1  Dav.  &  M.  355 ;  5  Q.  B.  170. 


MORTMAIN— &e  Charity. 

What  within.] — The  shares  in  the  London  Gas-light  and 
Coke  Company  are  not  within  the  Statute  of  Mwtmain. 
Thomp*on7.  Thong)*on,  1  Coll.  N.  C.  381. 


MUNICIPAL  CORPORATION— See  Cobpoiution. 
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(DIGEST  OF  CASES.] 


Nae  Trial. 


.  It  ii  no  objection  to  an  order  of  removal,  that  the  jostioea 
making  it,  and  itated  in  it  to  be  JDSticea  of  the  coontyi  tign  it 
with  the  initial!  of  their  Christian  names  only.  Riff.  T.  Wor- 
thenbwry,  2  New  S«m.  Caa.  13 ;  9  Jar.  510. 

The  omiadon  of  the  chriatian  namea  mentioned  in  pleading, 
(onleaa  it  be  excuaed  bj  averment),  ia  ground  of  special  de- 
mnrrer,    Appttmara  t.  Blanche,  H  Mee.  &  W,  154. 


NAVIGATION. 

By  a  canal  act,  a  company  were  incorporated  for  the  pur- 
pose of  improving  the  navigation  of  the  river  Parrett,  and  they 
>rrere  empowered  to  take  tolls  in  respect  of  the  transit  or  con- 
veyance of  goods  upon  it : — Held,  m  the  absence  of  any  ex- 
press enactment  on  the  subject,  that  the  company  were  not 
charged  with  any  liability  not  essential  to  the  improvement  of 
the  navigation,  and,  therefore,  were  not  liable  to  cleanse  the 
river,  or  clear  away  weeds,  which,  tboogh  injurious  to  the  ad- 
joining landowners,  were  found  to  be  beneficial  to  the  naviga- 
tion. Parrett  Navigation  Company  v.  BoMni,  3  Railw.  Cas. 
383— Exch. 

A  tidal  navigable  river  is  a  highway  at  all  times  and  all 
f  tatea  of  tide,  and  is  not  suspended  during  such  periods  of  the 
tide  as  leave  the  channel  too  shallow  to  float  vessels.  Colcheiter 
(Mayor  i(C.)  v.  Brooke,  9  Jur.  1090— Q.  B. 

The  right  of  the  Crown  to  the  soil  in  arms  of  the  sea  and 
public  navigable  rivers  is  subject  to  the  public  right  of  pasaage, 
and  any  grantee  of  the  Crown  must  take  subject  to  audi 
right,    n. 

Oysters  deposited  artificially,  and  not  attached  to  the  aotl, 
may  be  a  nuisance,  and  obstruct  the  navigation,  aa  well  aa  natu- 
ral oyster  beds.     lb. 

A  canal  act  empowered  the  company  of  proprietors  to  take, 
for  tonnage  upon  all  coals,  stones,  timber,  com,  &c.,  and  other 
goods,  wares,  and  commodities  whatsoever,  which  should  be 
navigated  or  conveyed  upon  the  canal,  such  rates  and  duties  as 
they  should  think  fit,  not  exceeding  the  sum  of  2\d.  for  every 
ton,  on  entering  into  or  passing  out  of  the  canal  and  its  junc- 
tion with  the  river  Trent ;  and,  also,  not  exceeding  the  sum  of 
\\d.  per  mile  for  every  ton  of  coal,  stone,  timber,  com,  &c., 
and  other  goods,  wares,  and  commodities,  except  all  dang, 
toil,  marl,  ashes,  and  other  manure,  (other  than  lime,  which 
should  pay  half  the  said  tolls) ,  and  except  gravel ,  stone,  or  other 
materials  for  mending  the  roads,  which  should  pass  toll  free, 
which  should  be  navigated  or  conveyed  upon  the  canal.  A  sub- 
sequent section  provided,  that  no  boat  or  vessel  should  pass 
through  any  lock,  to  be  made  under  the  act,  without  the  con- 
sent of  the  company  of  proprietors,  unless  such  boat  or  vessel 
should  pay  a  duty  or  rate  equal  to  what  would  be  paid  by  a  ves- 
sel loaded  with  a  burthen  of  thirty  tons,  unless  waste  water 
should  be  running  over  the  regulating  weir  of  such  lock,  or  un- 
less such  vessel  should  be  returning  after  havmg  passed  on  the 
canal  with  a  greater  burthen  than  thirty  tons  : — Held,  that  a 
boat  laden  with  a  burthen  of  manure,  though  greater  than 
thirty  tons,  was  entitled  to  navigate  the  canal,  and  to  pass  at 
any  time  throngh  the  locks,  without  payment  of  any  toll  what- 
ever.   Hall  V.  Grantham  Canal  Company,  13  Mee.  &  W.  1 14. 


NEGATIVE  PREGNANT— Sm  Plradixo  at  Law. 


NEGLIQENCE— £>«  Case. 


NEW  ASSIGNMENT— fif«*  Pleading  at  Law,  Trespass. 


NEW  TRIAL. 

Whtn  granted.1 — ^Where  the  plaintiff  had  been  nonsuited 
upon  the  opening  speech  of  his  counsel,  and  it  was  afterwarda 
shewn  by  affidavit  that  his  witnesses  could  have  proved  a  good 
cause  of  action,  not  stated  in  the  opening  speech,  the  court 
granted  a  new  trial  upon  payment  of  costs.  Edger  v.  Knapp, 
9  Man.  &G.  753. 


In  an  action  for  injury  by  negligence  of  defendsaf  i  NmaL 
the  jury  found  a  verdict  for  plaintiff,  with  one  {uthing  bum, 
though  it  appeared  that  plaintiff's  thi^  was  broken,  lad  tktt 
he  had  paid  I0{.  for  surgical  attendance.  The  court  gcsattlt 
new  trial,  on  payment  of  costs  by  plaintiff  within  thne  wokt, 
Armytage  v.  HaUy,  4  Q.  B.  917. 

Case  for  an  injury  to  the  plaintiff'arq>ntation,bytheakbr 
the  defendant  of  gun-locks  of  an  inferior  fabric,  with  He  sum 
of  the  plaintiff  stamped  thereon.  The  jnry  having  ttlniied  i 
verdict  for  the  defendant  upon  an  issue  on  damages  alln  Si. 
paid  into  court,  on  the  ground  that  the  asm  paid  into  anx 
covered  the  pecuniary  damagea  ai^ually  sustained  by  thciUa. 
tiff,  the  court,  on  an  applioition  for  a  new  trial,  Uorl  tt 
interiere.  Manton  v.  Batet,  1  C.  B.  444. 
.  Where  injury  has  resulted  from  an  erroneooi  deciaot  of  i 
judge  at  Nisi  Prins,  relative  to  the  order  of  begiaaiaf,  tie 
court  will,,  in  its  discretion,  grant  a  new  tilaL  Gcadki.  A. 
gall,  9  Jur.  691— Exch. 

Where  there  were  three  several  issues  in  a  cause  left  b;  lie 
judge  to  the  jury,  who,  having  retired  to  consider  theiini&l, 
the  judge,  with  tiie  consent  of  both  partiea,  left  the  cont,  £. 
recting  the  associate  to  take  the  verdict  upon  each  ianeafi- 
rately,  and  the  associate,  instead  of  doing  so,  uked  the  jo; 
generally  whether  they  found  for  the  pluntiff  or  for  tiie  fc- 
fendant,  and  the  foreman  answering,  '*  We  find  for  the  pliia. 
tiff,"  the  verdict  was  so  entered — The  court  set  aside  Oenr. 
diet,  and  granted  a  new  trial,  it  appearing,  upon  eOilsrit  i 
what  passed  in  court,  that  there  was  some  doubt  exprexd  1; 
one  of  the  jury  at  the  time  aa  to  the  ddivery  of  the  rerdicta 
that  ahape.  Bentley  v.  Fleming,  14  Law  J.,  N.  S.,  C.  F.,  I»; 
9  Jur.  402. 

Where  the  defendant  has  a  verdict  upon  two  issoei,  adrf 
which  goes  to  the  whole  cause  of  action,  and  the  ver&t  ^os 
one  of  those  iasues  is  unsatisfactory — Qune  whether  i  lei 
trial  will  be  granted,  and  thereby  the  defendant's  Ter4ict  wfm 
the  other  issue  avoided.    Baxter  r.  Nwrte,  6  Man.  &  G.  %i. 

Where  a  defendant  .applies  to  the  jndgeforanoDnit,eolbe 
ground  that  the  contract  declared  on  is  not  proved,  lad  tk 
judge  declines  to  nonsnit,  but  reserves  the  point,  sad  dcjai; 
find  for  the  defendant,  it  ia  competent  to  the  defafantocl 
up  the  objection  taken  by  him  at  the  trial,  in  answer  Id  i  nil 
nisi  for  a  new  trial  obtained  by  the  plaintiff,  on  the  |nnl 
that  the  verdict  is  against  evidence.  AfwsMMry  v.  Pal,  1 C. 
B.  316. 

Semble,  that,  where  a  nensnit  only  is  moved  fi)r,  the  cost 
will  not  grant  a  new  trial.  WUUni  T.  Bromhiai,  tUm.i 
G.  963— Manle. 

For  Mudireefion.2 — The  judge,  at  the  trial,  hirio;  nU 
that  a  plea,  justifying  tiie  entry  of  the  plaintiff's  hooe,  tic 
outer-door  being  open,  to  search  for  C.  P.,  who  for  nx  mBifa 
had  resided  in  the  phuntiff's  house,  and  that  the  defaiat 
had  good  grounds  to  suspect  that  she  was  m  the  pUitif 'i 
house  at  the  time,  had  been  proved,  and  conititBted  t  poJ 
defence,  stated,  in  the  presence  of  the  ooanad  on  hoth  sila. 
who  made  no  objection,  that  he  should  direct  the  jarj  to  mbb 
the  damages  contingently,  and  should  give  the  plinitif  jam 
to  move  to  enter  a  verdict  for  the  amount  found  hj^ejaj: 
— Held,  that  both  parties  were  bound  thereby,  and  thit  Ih 
plaintiff's  counsel  was  not  at  liberty  to  move  for  ■  oeirtiU 
for  misdirection.    Uorrieh  v.  Murrey,  13  Mee.  k  W.  i2. 

A  misdirection  of  the  jury  upon  a  point  whidi  tmU  lot 
influence  their  verdict  is  not  a  ground  for  a  new  triiL  Aaar 
V.  Windham,  14  Law  J.,  N.  S.,  Q.  B.,  7. 

Where  the  pluntiff 's  case  was  clearly  supported  by  i  fuli- 
fled  admission  made  by  the  defendant — Held,  no  oiidiKCtiai, 
that  the  judge  did  not  distinctly  tell  the  jury  that  the  wMe 
admisaion  must  be  taken  together.  /{wMonv.  (W(»«,( 
Man.  &  6.  771. 

Surpriee.] — The  court  will  not  grant  a  new  tiisl  spn  *« 
ground  of  surprise,  merely  because  the  imsnccesiftil  pi<4  ^ 
n^lected  properly  to  instruct  his  attorney.  TAerpt  r.  Sd"- 
viood,  5  Man.  &  6.  760. 

Againit  Evidence.'] — If  a  verdict  be  contrary  to  (he  mfU 
of  evidence,  a  new  trial  may  be  granted,  wbetbo'  (he  cmk 
was  tried  biefore  a  sheriff  or  a  judge ;  but  in  either  cue  ^ 
must  appesr  that  the  jury  were  palpably  mistaken,  uid  it  <»- 
not  be  inferred  that  they  were  so,  if  the  ease  has  beei  k*  " 
them  entirely  upon  the  credibility  of  the  witaessei.  INM 
V.  Land,  9  Jur.  972— B.  C— Psttesoo. 
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libteMdiut  qf  Jmr]i.']—'nie  eonrt  refiuecl  to  grant  i  rule 
aia  for  a  new  trial  upon  an  affidavit  itating  that  one  of  ths 
jnrf  dacUred  in  open  coort,  in  the  presence  and  bearing  of  the 
others,  that  the  verdict  had  been  decided  by  lot.  Bwgeu  r. 
Imfhf,  i  Man.  &  G.  722. 

Where  a  rule  for  a  new  trial  is  drawn  np  on  reading  affi- 
darits  impating  peraonal  raisoondoct  and  partiality  to  lome  of 
the  jurymen,  affidavita  of  such  jarymen,  denying  and  explain* 
ing  the  eondnet  attribated  to  them,  may  be  rei^  on  shewing 
canae  against  the  rale.  Standntiei  or  StandertneJtt  r.  Hap- 
Hu  or  WatUmt,  2  Dowl.  &  L.  502;  14  Uw  J.,  N.  S.,  Q. 
B.,  16i  9  Jar.  161— B.  C— ratteaon. 

After  verdict  for  the  plaintiff  before  the  nnder-sberiff,  a 
ja4|e  at  ebambera  in  vacation  had  stayed  proeeedings,  on  siB- 
davUs  impating  miacondoct  to  the  jary.  A  rule  niii  for  a  new 
trial  was  obtained,  which  was  drawn  up  on  reading  the  affi- 
davits filed  at  chambers : — Held,  that  th«  party  shewing  canae 
taught  use  affidavits  in  answer.    16. 

In  an  action  on  a  bill  of  exchange  for  50/.,  the  iasoe  being 
whether  certain  goods  were  accepted  by  the  plaintiff  in  aatia> 
fictioa  of  the  bill,  the  jury  found  for  the  plaintiff,  witii  25/. 
daasagei: — Held,  that,  it  that  finding  could,  upon  the  evidence, 
be  aoooonted  for  only  on  the  supposition  that  the  jury  had,  by 
way  of  compromise  amongat  themsdvea,  split  tlM  lUfference, 
the  defendant  was  entitled  to  a  new  trial.  aaU  v.  Poyttr,  13 
Hee.  &  W.  600;  14  Law  J.,  N.  S.,  Exch.,  98. 

Imfnptr  Jury.] — Where  it  was  not  distinctly  sworn  that 
the  disqaalillcation  of  a  juror,  being  a  town-cooncillor  of  the 
boraogh  in  which  the  canae  was  tried,  waa  not  discovered  till 
after  verdict,  the  court  refused  to  grant  a  role  for  a  new  trial. 
SPMrauite  t.  Mtckay,  Jar.  491— B.  C— Williams. 

Motion/or.'] — It  is  too  late  for  a  defendant  to  move  for  a 
new  trial  after  judgment  for  the  plaintiff  noo  obstante  vere- 
£eto.    Pirn  V.  Reid,  6  Man.  &  O.  1. 

The  eoort  not  having  been  moved  for  a  neir  trial  until  after 
the  foar  days  allowed  by  the  usual  practice,  a  role  nisi  was  re> 
fused,  althoagh,  after  tile  trial  took  place,  and  too  late  to  move 
the  coort,  it  waa  diacovered  that  the  evidence  upon  which  the 
verdict  waa  obtained  waa  false,  and  althoagh  it  was  sworn  that 
a  true  bill  for  perjury  bad  been  found  against  the  witness,  and 
that  he  was  to  be  tried  at  the  forthcoming  assizes.  Sjitiffori 
V.  Bnmt,  9  Jor.  943— B.  C— Patteson. 

Where,  on  account  of  the  pressure  of  business,  a  motion  for 
a  new  trial,  &c.  cannot  be  heard  within  the  first  four  days  of 
the  term,  and  the  case  is  put  down  in  the  list  of  reserved  mo- 
tions, notice  of  that  fact  should  be  given  to  the  opposite  party, 
or  he  win  be  entitled  to  the  costs  of  signing  judgment  if  he 
proceeds  to  do  so.    Emilin  r.  Vartnell,  12  Mee.  8c  W.  830. 

Where  a  motion  for  a  new  trial  is  made  in  a  canie  which  has 
been  tried  before  the  sheriff,  and  counsel  were  not  present  at 
the  trial,  it  is  not  necessary  to  file  an  affidavit  specifying  the 
nature  of  the  application,  when  the  sole  gronnds  for  moving 
are  before  the  court  upon  the  sheriff's  notes.  Hennon  or 
HtmUng  t.  Akemumn,  orAeraman,  or  Aeierman,2  Dowl.  tt 
L.  793 ;  14  Uw  J.,  N.  S.,  Q.  B.,  136 ;  9  Jur.  623— B.  C— 
Williams. 

Whtrt  tneral  />^/V(M/a»/».]— The  court  cannot,  on  motion, 
grant  a  new  trial  as  to  one  defendant,  where  a  verdict  baa  been 
found  against  him,  and  for  the  other  defendants.  Doe  i. 
Ihtdgtoti  ▼.  Martin,  14  Law  J.,  N.  S.,  Exch.,  128;  2  Dowl. 
&L.678:  13Mee.  ScW.  811. 

Qnsere,  whether  a  new  trial  can  be  granted  as  to  one  defend- 
ant where  the  ground  of  his  application  for  it  bos  been  made 
the  subject  of  a  bill  of  exceptions.    lb. 

Semble,  that,  in  such  a  case,  the  role  for  a  new  trial  should 
be  drawn  np  with  the  consent  of  the  co-defendants,  or  should 
call  upon  them,  together  with  the  pUintiff,  to  shew  cause  why 
a  new  trial  should  not  be  granted  against  alt.     lb. 

Where,  in  an  action  against  five  defendants,  a  verdict  has 
been  found  against  four,  and  in  favour  of  one,  a  rule  by  the 
ibar  defendants  for  a  new  trial  ought  to  be  drawn  up  calling 
npon  the  other  defendant,  as  well  as  the  plaintiff,  to  shew 
cause  why  a  new  trial  should  not  be  granted.  Belcher  v. 
Magnay.  14  Uw  J.,  N.  S.,  Exch.,  305 ;  13  Mee.  &  W.  815,  n.; 
9  Jar.  475. 

Where  one  of  two  defendants  in  trespass  is  acquitted,  and  a 
Ter<iict  passes  against  the  other — Semble,  per  Lord  Denman, 
C.  f.,  that  the  latter  may  move  for  a  new  trial  without  the 
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coneorrenee  of  hi*  co-defendant. 
B.  99. 

Praeliee.} — ^Where  a  party,  who  has  obtained  a  role  absolute 
for  a  new  trial  on  payment  of  costs,  neglects  to  pay  those 
costs  after  taxation  and  demand,  a  rule  obtained  by  the  oppo- 
site party  to  discharge  the  rule  for  a  new  trial  is,  in  the  Court 
of  Exchequer,  a  rule  nisi,  i.  e.  a  rule  which,  unless  cause  be 
shewn,  makes  itself  absolute  within  a  given  time.  Phillipt  v. 
Warren,  9  Jur.  930— Exch. 

A  rule  having  been  made  absolute  for  a  new  trial  on  pay- 
ment of  costs  by  the  plaintiff,  the  costs  were  taxed  and  de- 
manded on  the  4th  May.  On  the  8th  May  the  defimdant 
obtained  a  rnle  to  discharge  the  rule  for  a  new  trial,  unless  the 
costs  were  paid  before  the  fourth  day  of  the  ensuing  term.  The 
plaintiff  having  paid  the  costs  on  the  21st  May,  the  court 
disdiarged  the  role,  bnt  ordered  the  plaintiff  to  pay  the  costs 
of  the  application.     SoUj/  v.  Langford,  13  Mee.  &  W.  151 . 

A  verdict  having  been  found  for  the  defendant,  the  plaintiff 
obtained  a  role  nisi  for  a  new  trial ;  but  the  def^dant  having 
died  since  the  trial,  the  rule  was  drawn  up,  calling  upon  hh 
legal  representatives  or  their  attomies  to  shew  cause,  and  it 
waa  aerred  npon  the  latter : — Held,  that  cause  might  be  shewn 
against  the  rule  by  counsel  instructed  by  the  attomies  acting 
for  the  executors  named  in  the  will,  though  there  had  been  no 
probate.     Thomae  v.  Dunn,  1  C.  B.  139. 

CMt  nflfew  Drial.'i—See  Costs. 


NON  PROS.— &e  Fkactics  at  Law. 


NONSUIT— &«  Pkacticb  at  Law. 


NOTES— See  Bills  or  Exchakoe. 


NOTICE. 

I.  Or  Action — See  Actiom. 
II.  Or  Act  or  Bankrcptct — See  BAKKavpTcr. 

III.  Or  Taxation* — See  Costs. 

IV.  To  produck — See  Evidence. 

V.  To  WJtT—See  Lakdlobd  and  Tbkamt. 
VI.  Or  Trial— 5e«  Practice  at  Law. 

0/  Inevmirttneet.'] — Actnal  notice  of  the  memorial  of  a 
deed,  which,  from  the  memorial,  appeared  to  be  conversant 
with  all  the  estate  of  the  grantor  in  the  land*  conveyed,  ia 
aach  notice  of  an  assignment  of  a  partial  interest  of  the  grantor 
in  the  same  landa,  made  in  tniat  for  the  aame  grantee,  by  the 
same  deed,  bat  not  mentioned  in  the  memorial,  as  will  avoid 
the  effect  of  a  subsequently  registered  assignment  of  that  par- 
tial interest,    itoeilan/v.  PW/Zoa,  1  Jones  <cUt.  413. 

A.  mortgaged  copyhold*  to  B.  by  a  deposit  of  a  copy  of 
his  admission.  A.  died,  and  his  heir  mortgaged  them  to  C, 
by  a  deposit  of  a  copy  of  his  own  admiasion.  C.  afterwards 
sold  and  conveyed  the  estate  to  D.  D.  had  notice  of  B.'a 
security: — Held,  that  it  was  unnecessary  to  determine  whe- 
ther C.  took  with  notice  of  B.'s  incumbrances,  as  by  the 
deposit  he  conid  take  only  such  interest  as  the  heir  could  give, 
namely,  his  interest  subject  to  the  equitable  charge  of  the  an- 
cestor ;  and,  secondly,  that  the  conveyance  to  D.  was  void  a* 
against  B.     Tiller  v.  Webb,  6  Bea.  552. 

In  1829  A.  was  admitted  to  a  copyhold,  and  in  1832  he  de- 
posited the  copy  of  bis  admission  with  B.  as  a  security.  In 
1837,  A.'s  heir,  after  admission,  attempted  to  sell  the  pro- 
perty without  effect :  C.  acted  therein  as  his  attorney,  and  D. 
as  Ae  clerk  of  C.  On  the  20th  July,  1837,  A.'s  heir  mort. 
gaged  the  property  to  C,  by  depoait  of  his  own  admission. 
In  this  transaction  D.  acted  as  the  agent  and  clerk  to  C,  and 
as  agent  of  the  heir.  It  appeared,  that,  in  November,  1833, 
D.  bad  notice  of  B.'s  incumbrance,  and  that,  on  the  I9tb 
July,  1837,  D.  knew  that  the  produce  of  the  sale  was  to  be  ap. 
plied  in  dischaigeof  B.'s  demand:— Held,  tiiat  the  knowledge 
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Outtmny. 


di«t  D.  poneswd  in  November,  1835,  coaldnot  beiminitedto 
C.  in  1837.     li. 

Held,  iccondly,  that  D.'s  Imowledge  in  1837,  that  the  pro- 
oeeda  of  the  sale  were  to  be  applied  in  dbcharge  of  B.'«  de- 
mand, did  not  clearly  shew  that  eren  he  at  that  time  recol- 
lected or  knew  that  which  he  bad  known  in  November,  1835, 

n. 

lUrdly,  lemble,  that  C,  who  knew  that  the  party  from 
whom  he  took  it  had  been  admitted  only  at  heir,  and  that 
the  ancestor  had  been  admitted  under  copy  of  court-roll,  dated 
in  1829,  muit  be  deemed  to  have  known  that  the  ancestor, 
having  then  the  copy  of  coart-roU,  might  have  created  an  equit- 
able mortgage  by  deposit,  and,  consequently,  that  C.  ought  to 
have  required  its  production  before  be  advanced  his  monay.  lb. 

A.,  being  a  lessee  of  lands  under  a  charity,  and  being  also 
the  owner  of  an  adjoining  public-house  and  premises,  was,  in 
1794,  appointed  a  trustee  of  the  charity,  and,  jointly  with  the 
other  trustees,  took  a  conveyance  of  the  charity  estates.  A.,  in 
1817,  after  the  expiration  of  his  lease,  took  another  lease  for 
twenty-one  years  of  lauds  of  the  charity,  which  were  described 
as  part  of  a  roqm  in  the  public-house,  but  were  not  otherwise 
defined.  A.  subsequently  sold  the  public-house  to  the  defend- 
ants B.  and  C,  and  died,  and  B.  and  C,  in  July,  1823,  took 
a  conveyance  and  assignment  of  the  freehold  premises  and  lease 
from  the  executors  of  A.  In  1832  B.  became  a  tnistee,  and 
ezecnted  the  deed  of  trust,  in  which  the  whole  of  the  room  in 
the  pablic-house,  and  other  parts  of  the  premises,  were  de- 
•cribed  as  the  property  of  the  charity.  In  May,  1843,  the  in- 
formation was  filed  at  the  suit  of  die  trustees  other  than  B., 
claiming  rent  in  respect  of  the  whole  of  the  room  in  the  pub- 
Uc-honse  and  other  parts  of  the  premises,  as  being  the  pro- 
perty of  -the  charity  in  the  occupation  of  Uie  defendants,  and 
praying  that  the  defendants  might  be  decreed  to  convey  the 
lands  in  question  to  the  trustees  of  the  charity :  —  Held, 
that  B.  and  C,  having  notice  of  the  title  of  the  charity 
to  a  part  of  the  room  not  particularly  specified  or  defined  by 
metes  and  bounds,  could  not  insist  on  being  purchasers  for 
value  without  notice  of  any  part  of  such  room  ;  and,  inasmuch 
as  B.  and  C.  had  not  proved  that  they  had  a(i(|uired  the  legal 
estate  in  the  other  parts  of  the  premises  claimed  by  the  charity, 
and  the  equitable  interest  of  the  charity,  if  any,  was  prior  to 
that  of  the  defendants,  it  was  not  a  case  in  which  the  defend- 
ants could  rely  on  the  defence  of  a  purchase  for  value  without 
notice.    Alt.'Om.  v.  Flint,  4  Hare,  147. 

A  sum  of  stock,  standing  in  trustees'  nsmes,  of  which  A.  is 
the  absolute  beneficial  owner,  is  bequeathed  by  A.  to  B.  One 
of  the  trustees  is  the  sole  executor  of  A.  B.  encumbers  the 
fund : — Held,  that,  before  assent,  notice  of  the  incumbrance 
must  be  given  to  the  executor,  and  notice  to  the  other  trustee 
alone  is  not  enough.    Holt  v.  Detetll,  9  Jur.  lOOS. 

Property  was  given  to  trustees  upon  trusts  for  sale.  Part  of 
it  was  sold,  and  the  proceeds  paid  into  court  to  the  credit  of 
the  came.  Notice  was  then  given  by  an  incumbrancer  on  It  to 
the  trustee.  The  residue  of  the  property  was  afterwards  sold, 
and  the  proceeds  also  paid  into  court.  The  party  creat- 
ing the  incumbrance  became  insolvent : — Held,  that  this  notice 
was  sufficient  as  against  his  assignees.  Matthevii  v.  Gabb,  0 
Jnr.  649. 


NUISANCE— 5e«  Casb. 


NUL  TIEL  RECORD— Sw  Actiok. 
Where,  on  nul  tiel  record  pleaded,  the  Master  certifies  that 
the  record  produced  is  correct,  the  plaintiff  is  entitled  to  judg- 
ment, although  the  award  of  the  venire  and  distringas  on  the 
record  are  cancelled  by  lines  being  drawn  across  them.  Hodg- 
son  V.  Cheltpyiul,  14  Law  J.,  N.  S.,  Exch.,  264. 


OKTSS—Sm  CMMiirAi.  Law. 


OFFICER. 
CbroMT.] — See  Cbiminal  Law. 
Corporate.'] — See  Corporation. 
It*Mmt*.}—8te  Action. 


Omttei/e.]— QMsre,  whtther  sect.  SofilatllkSVlAe. 
74,  (the  Act  for  the  Recovery  of  Small  TeneneaU),  olaaliti 
protect  persons  acting  in  aid  of  a  constable,  and  by  Us  caa. 
mand,  in  the  execution  of  a  warrant  issued  in  parsniKe  of  Ihi 
act.  Edmund*  v.  Pmniger,  14  Law  J.,  N.  S.,  (L  B.,  2i3; 
9  Jur.  658. 

To  tretpasB  for  breaking  and  entering  the  pluntiff 'i  ML 
ing-house,  and  removing  his  goods,  the  defendaats  fladid, 
that,  after  the  1  &  2  Vict.  c.  74,  C,  asagento(M.,mdcka 
complaint,  in  writing,  before  jnatieea  actuig  for  the  disbigtgf 
R.,  wherein  the  premiaea  tberdnafter  mentioned  were  ntatt^ 
and  stated,  that  M.  let  to  the  plaintiff  a  tenement  fix»  yen  k 
year,  under  the  rent  of  4«. ;  that  the  tenancy  was  inaami 
by  notice  to  quit,  and  that  C,  as  such  agent,  serred  cite 
plaintiff  a  notice  of  his  intention  to  recover  posaom  of  Iki 
said  tenement,  a  du]dicate  of  whidi  notice  was  served  on  tki 
wife  of  the  pUdntiff  on  the  premiaea,  and  read  onr  ado. 
plained  to  her.  The  plea  then  set  out  the  notice,  lad  dl^ij 
that  the  justices  duly  issued  their  warrant,  directed  to  the  de- 
fendants and  all  other  constables  and  peace  officers  sotiifb 
the  several  parishes  within  the  hundred  of  R.,  and  therek;  n. 
thorised  and  commanded  the  defeadanta  and  snd  otliv  cat. 
stables  and  peace  officers  to  enter  on  the  sad  teoeaieat,  nd 
deliver  possession  thereof  to  C,  aa  such  agent.  The  pla  te 
proceeded  to  justify  the  breaking  and  entering  the  pnain, 
and  removing  the  goods  by  virtue  of  the  said  warrut :— Hdd, 
that  the  plea  was  bad,  and  that  the  defendants,  who  idtda 
obedience  to  the  warrant,  were  not  protected  by  the  24  Geo.  2, 
c.  44.  Jtmu  V.  Chapman,  2  Dowl.  &  L.  907 ;  14  Mee.  ft W. 
124 ;  14  Law  J.,  N.  S.,  Exch.,  313. 

Notice  qf  Action  to."] — See  Action. 


ORDER  (JUDGE'S)— .See  Jooes's  OaDia. 


ORDER  OF  REMOVAL— ff«  Foot. 


OUTLAWRY. 

On  a  motion  for  a  distringas  to  proceed  to  oitlavry,  m- 
sonable  ground  most  be  disclosed  by  the  affidavit  for  b^Bniif 
that  the  defendant  is  out  of  the  country.  Ceal  v.  Oxiiwi, 
6  Man.  &  6. 724. 

An  outlaw  mny  claim  the  protection  of  the  court  to  let  isdt 
irregular  proceedings  which  have  been  taken  against  him,  il- 
though  be  cannot  pot  the  law  in  motion  for  bis  benefit  vitlmt 
first  reversing  his  outlawry.  Davie  v.  TVeroiuSR,  2  DovL  It 
L.  743  ;  14  Law  J.,  N.  S.,  Q.  B.,  138 ;  9  Jur.  492-B.  C.- 
Wightman. 

The  court  will,  therefore,  set  aside  a  judgment  on  a  mrmt 
of  attorney  and  a  scire  facias  to  revive  that  jadgment,  oa  tie 
ground  that  the  warrant  of  attorney  has  not  been  duly  lUated, 
although  the  defendant  be  an  outlaw.     lb. 

To  a  writ  of  allocatur  exigent  the  sheriff  returned,  tint,  it 
his  county  court,  held  at  &c.,  the  said  A.  W.  was  the  tfUitiae 
demanded  and  did  not  appear;  and  that,  "  becaue  ha  Mi- 
jesty 's  coroners  of  the  said  county  were,  and  each  of  them  m, 
absent,  on  the  said  fiilh  demand  so  made  as  aforesaid,  julg. 
ment  of  outlawry  against  the  said  A.  W.  could  not  be  pro- 
nonneed,"  &c. :  — Held,  thattheretum  wasbsd.  JTT'a;;'' 
V.  Wedderbum,  2  Dowl.  &  L.  576-B.  C— Fatteson. 

Where,  in  proceedings  to  outlawry,  the  writ  of  procbou- 
tions  commanded  the  sheriff  to  proclaim  the  defeadint  n  tbne 
several  days,  "  according  to  the  form  of  the  stafutei  for  ad 
purpose  made  in  the  thirty-first  year  of  the  reign  of  Elinbedi, 
late  Clueen  of  England,  and  the  first  and  second  ytsn  oF  the 
reign  of  her  Majesty  Queen  Victoria,  one  of  such  produu- 
tions  to  be  made  at  or  near  the  most  usual  church  door  of  Dk 
parish,"  &c. ;  and  the  sheriff  returned  that  be  had  procltined 
the  defendant  "  at  the  most  usual  door  of  the  chordiof  ik 
parish  of"  Ac— Held,  that  the  court  would  not  set  "i* 
these  proceedings  for  irregularity,  where  the  defendant  lad  »»• 
tained  a  previous  rule  for  the  same  purpose,  which  h«d  bea 
discharged,  although  the  objections  now  taken  were  diffensti 
but  would  leave  the  defendant  to  his  writ  of  error.  SttUt  t. 
WfoU,  2  DowL  &  L.  560  i  U  Law  J.,  N.S.,  aB.,Mi 
9 /or.  131. 
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A  rale  to  reverse  a  jndgment  of  ontUwry,  became  the  de- 
ieodait  ia  error  haa  not  pleaded  to  the  aaajgnment  of  errors,  ia 
anleninoolf,  and  ianot  abiolatein  thefintuutanee.  Grt- 
tUU  T.  Otoptr,  9  Jar.  255— B.  C— WilUami. 

An  action  on  a  bond  haTing  been  oonuneneed  fai  &e  Com- 
mon  Pleaa  bj  A.  against  B.,  the  former  sued  out  a  writ  of  exi- 
gent, uder  whidi,  after  the  usual  proclamations,  B.  was  ad- 
jiidged  an  outlaw,  and  the  sheriff  so  returned  this  writ,  upon 
which  a  writ  of  cuiaa  ntlagatam  was  issued.  An  information 
was  (ofaaeqaantly  nled  by  the  Attomey-Oeneral,  in  Chancery, 
to  efatidn  we  benefit  of  the  outlawry,  and  for  that  purpose  to 
set  aiide  an  alleged  ftaudnlent  conveyance.  To  this  infbrma- 
tion,  stating  Sie  prtioeedings  in  outlawry,  and  that  the  writ  of 
exigeot  was  returned,  and  the  judgment  entered  in  the  action 
and  registered,  but  not  that  the  writ  was  entered  on  the  roll  of 
the  Court  of  Common  Pleas,  the  defendant  put  in  a  plea  of  nul 
tiel  reeord : — Held,  that  the  return  of  the  exigent  was  not  saf> 
fiosBt  to  complete  the  outlawry,  so  as  to  give  the  Crown  a 
title  to  sue ;  but  that  it  ought  also  to  be  entmd  on  the  roll  of 
the  Court  of  Common  Pleas ;  and  the  information  not  alleging 
that  fiKt,  the  plea,  which  was  not  replied  to,  was  allowed  ac- 
cordingiy.   .Att..O*n.  t.  Sickardt,  9  Jor.  634. 


OVERSEEa— See  Poon. 


PARISH  APPRENTICE— 5ee  Appbenticb,  Pooa. 


PARISH  CLERK— S^  Ecclx8iastioal  Law. 


PARENT  AND  CHILD— See  Bastard. 

Athmteemtiti.l — ^A  person  invested  certain  monies  in  a  sa- 
vings-bank and  in  a  private  bank,  in  the  name  of  his  wife's 
nephew : — Held,  under  the  circumstances  of  the  case,  that  the 
monies  were  intended  for  the  advancement  of  the  nephew,  and, 
upon  the  death  of  the  nephew  intestate,  during  his  minority, 
the  moniea  so  invested  were  decreed  to  be  paid  to  bis  admini- 
stiator.     Cmrrtati  v.  Jofo,  1  Coll.  N.  C.  261. 


PARISH  PROPERTY— £ree  Poor. 


PARLIAMENT. 

iffra  tmder  Speaktr't  Warranl.l  —  Declaration 
i  defendant  with  seizing  plaintiff,  and  compelling  him 
to  go  along  a  passage  to  a  room,  and  afterwards  along  another 
passage  to  another  room,  and  there  imprisoning  the  plaintiff; 
and  dien  compelUng  him  to  return  to  the  first-mentioned 
room,  and  there  still  keeping  him  in  prison.  Plea,  that  the 
House  of  Commons,  in  order  to  compel  the  attendance  of 
plaintiff  before  them,  ordered  and  resolved  that  the  plaintiff 
shonld  be  sent  for  and  brought  before  them,  in  custody  of  the 
seijeant-at-arms,  and  that  the  Speaker  shonld  issue  his  war- 
rant aeoordingly.  That  the  Speaker  did,  in  pursuance  of  such 
order  and  resolution,  and  according  to  the  usages  and  privi- 
lege* of  the  House  of  Commons  and  the  law  and  custom  of 
Parliament,  in  order  that  plaintiff  might  be  brought  in  custody 
before  the  House,  by  his  warrant,  reciting  that  the  House  had 
ordoed  that  the  plaintiff  shonld  be  sent  for  in  the  custody  of 
the  seijeant-at-arms,  require  and  authorise  defendant  (being 
serjeant-at-arms)  to  take  into  custody  the  body  of  plaintiff ; 
and  diat,  by  virtue  of  this  warrant,  defendant  did  arrest  plain- 
tiff, and  did,  in  order  to  bring  him  before  the  House,  in  obedi- 
ence to  the  warrant,  force  the  plaintiff  to  go  along  the  passages 
■ad  into  the  said  rooms,  and  imprison  him  there,  as  mentioned 
im  the  declaration : — Held,  on  special  demurrer,  Williams,  J., 
diasenting,  that  the  warrant  of  tlw  Speaker  did  not  afford  a  jus- 
tification to  the  defendant.  By  Lord  Denman,  C.  J.,  and 
Coleridge,  J.,  that  the  warrant  was  defective,  for  omitting  to 
state  die  cause  for  which  the  plaintiff  was  to  be  apprehended  i 
and  by  Coleridge,  J.,  that  deRcta  in  the  warrant  ooold  not  be 


cured  by  averment*  in  the  plea.  By  Wigfatman,  J,,  that  the 
warrant  was  defective,  in  not  authorising  the  defisndant  to 
bring  the  plaintiff  before  the  House ;  and  that  the  defect  was 
not  supplied  by  the  averment  in  the  plea,  that  the  warrant  waa 
made  "  in  pursuance  of,  and  according  to,  the  usage*  and  pri- 
vileges of  the  House  of  Commons."  By  Lord  Denman,  C. 
J.,  3iit  the  plaintiff,  by  demurring,  did  not  admit  that  the 
warrant  was  so  made.  JSoward  v.  Oot$tt,  14  Law  J.,  N.  S., 
Q.  B.,  367;  9  Jur.  842. 

Held,  by  Williams,  J.,  that  the  recital  in  the  warrant  might 
be  resorted  to,  in  order  to  explain  and  support  the  mandatory 
part,  and  that  it  was  sufficient  for  the  purpose.    It, 

Held,  by  Lord  Denman,  C.  J.,  and  Coleridge,  J.,  that  the 
order  of  the  House  of  Commons,  directing  the  act  oom- 
plained  of  to  be  done,  was  not  of  itself  an  answer  to  the  ac- 
tion,   lb. 

PAROL  EVIDENCE— iffee  EnoiMCl. 


PARTICULARS. 

The  court  will  not  compel  a  plaintiff,  who  has  commenced 
an  action  for  the  recovery  of  a  balance  due  to  him,  to  give 
credit  for  sums  received  by  him  firom  the  defendant.  Bttekf 
T.  Htmmer,9  Jur.  640— B.  C— Coleridge. 

A  plaintiff  is  not  bound  to  give  the  defendant  a  statement  of 
the  Uemt  of  the  sums  for  which  he  has  given  the  defendant 
credit  in  his  particulars  of  demand.  Hyatt  v.  Ortm,  13  Mee. 
&  W.  377 ;  14  Law  J.,  N.  S.,  Exch.,  34. 

In  an  action  for  goods  sold  &c.,  the  particulars  of  demand 
stated  the  action  to  be  brought  "  to  recover  the  sum  of  37/., 
the  balance  of  an  account  of  108/.,  (giving  no  credit  for  any 
specific  sums);  the  defendant  pleaded,  as  to 5/.,  parcel  &c.,  a 
set-off  to  that  amount : — Held,  that  it  was  a  question  for  the 
jury  to  say  whether  the  balance  claimed  meant  a  sum,  after 
giving  credit  for  the  5/.  set  off.  Totetuon  v.  Jaei*on,  2  DowU 
&  L.  369 ;  13  Mee.  &  W.  374. 

An  admission  by  the  plaintiff,  in  his  particnlars  of  demand, 
of  part  payment  generally,  is  an  admission  of  part  pajrment  by 
the  defendant.  Smethurit  v.  Taj/lor,  14  Law  J.,  N.  S., 
Exch.,  86. 

A  declaration  in  debt  contained  a  count  on  a  deed  of  cove- 
nant, whereupon  1500/.  was  claimed  as  due  for  principal  and 
interest,  and  also  a  count  on  an  account  stated.  The  particu- 
lars claimed  1179/.  for  principal  and  interest  "  dne  on  the 
covenant  set  forth  "  in  the  former  count.  Defendant  pleaded 
non  est  factum  to  the  former  count,  and  nnnquam  indebitatus 
to  the  latter.  Before  the  trial  the  former  count  was  stmek 
out,  but  the  pleadings  and  particulars  were  not  altered: — 
Held,  that,  under  the  particnlars,  plaintiff  might  prove  a  writ> 
ten  admission  of  1179/.  being  due  for  principal  and  interest, 
and  recover  that  sum  on  the  account  stated.  Simmoiu  r. 
Wood,  5  Q.  B.  170 ;  1  Dav.  &  M.  355. 

An  order  for  the  delivery  of  particulars  does  not  operate  as  a 
stay  of  proceedings,  unless  it  be  so  expressed.  Dot  d.  Sobtrtt 
V.  Rot,  13  Mee.  &  W.  691 ;  2  Dowl.  &  I«  673  *  14  Law  J., 
N.  S.,  Exch.,  101. 

Of  Set-off.'] — Debt  for  goods  sold  and  delivered.  The  par. 
ticulars  of  demand  stated  the  action  to  be  brought  for  87/., 
being  the  balance  of  an  account,  the  Items  of  which  were  set 
oat,  amounting  to  108/.,  and  no  sums  were  expressly  credited. 
The  defendant  pleaded,  as  to  5/. ,  parcel  of  the  monies  in  the  de- 
claration, a  set-off,  and  proved  it  at  the  trial : — Held,  first, 
that  the  rule  of  Trinity  Term,  1  Vict.,  that  a  defendant  need 
not  plead  payment  of  any  sums,  for  the  payment  of  whidi  credit 
is  given  in  the  particulars,  does  not  apply  to  cases  of  set-off, 
and  that  the  set-off  must  be  considered  as  pleaded  tothel08/., 
and  not  to  the  balance.  TnmtOH  v.  Jackton,  14  Law  J.,  N. 
S.,Exch.,  57. 

Held,  secondly,  that,  even  if  it  had  been  pleaded  to  the  ba- 
lance in  point  of  law,  yet  the  jury  were  properly  directed  to 
consider,  whether,  in  the  balance  claimed,  mdit  had  not  already 
been  given  for  the  set-off.    16. 


PARTNER. 
What  eotutitutet.y—K.  and  B.  had  taken  some  pasturage 
jointly;  each  had  turned  his  cattle  on  it,  but  in  what  number 
they  bad  been  taned  on  it  by  each  napectiv^did  iwta^ear 
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in  evidence.  A.  having  paid  the  whole  rent,  and  brongbt  an 
action  for  one-half  the  amount — Held,  that  the  jury  were  not 
justified  ill  finding  that  the  share  of  each  wag  a  moiety.  Sharp 
T.  Cummins,  2  Dowl.  &  L.  501 ;  U  Law  J.,  N.  S.,  Q.  B.,  10; 
9  Jor.  08— B.  C— Patteson. 

Semble,  that  the  parties  were  prim&  facie  partners,  and  that, 
the  money  having  l>een  paid  as  a  partnership  transaction,  A. 
oould  not  Me  B.  for  a  moie^  thereof.    16. 

Authority  of  Partner.'] — To  an  action  for  money  received 
by  the  defendants  for  the  use  of  the  plaintiffs,  and  n>r  money 
dne  on  an  acconnt  stated,  the  defendants  pleaded,  that  the 
plaintiffs  were  co-partners  in  trade ;  that  the  plaintiff  Gordon, 
with  the  privity  of  the  other  plaintiffs,  employed  the  defendants 
to  sell  certain  personal  property  belonging  to  the  plaintiffs  as 
snch  co-partners,  which  the  defendants  agreed  to  do ;  that,  at 
the  time  of  Gordon's  applying  to  the  defendants  to  sell,  and 
also  at  the  time  of  the  sale,  and  of  their  making  the  advances 
thereinafter  mentioned,  they  believed  Gordon  to  be  the  sole 
owner  of  the  property,  and  that  he  had  full  authority  to  dis- 
pose of  it  as  his  own,  they  the  defendants  having  no  knowledge 
that  the  other  plaintiffs  had  any  interest  in  it ;  that,  after  they 
had  been  so  employed  to  sell  the  property,  and  before  it  wai 
sold,  they  did,  at  the  request  of  Gordon,  advance  to  him  the 
snms  of  money  mentioned  in  the  plea,  upon  an  agreement,  be- 
fore made  between  them,  that  they  the  defendants  might  reim- 
burse themselves  out  of  the  proceeds  of  the  property  to  be  so 
sold ;  and  that  the  advances  were  made  on  the  faith  of  snch 
agreement,  and  not  otherwise;  and  that  they  did  afterwards 
sell  the  said  property  for  Gordon,  "  the  other  ptamtiffi,  at 
the  taid  teveral  timet  aforeeaid,  mffering  and  permitting 
the  raid  Gordon  to  deal  therewith  a*  hit  otm  tole  property, 
without  objection  or  interference."  The  plea  then  justified 
the  retaining  the  money,  to  reimburse  themselves  for  such  ad- 
vances nnder  that  agreement.  The  plaintiffs,  in  their  replica- 
tion, traversed  the  allegation  in  italics.  After  verdict  for  the 
plaintiff  for  the  full  amount— Held,  on  motion  in  arrest  of 
judgment,  that  the  traverse  was  an  immaterial  one,  and  that 
the  proper  course  was  not  to  arrest  the  judgment,  but  to  award 
a  repleader.  Gordon  y.  BUit,  2  Dowl.  &  L.  308;  8  Scott, 
N.  R.,  290. 

In  an  action  for  woilc  and  labour  by  A.  and  B.,  who  were 
partners  at  the  time  that  the  cause  of  action  accrued,  the  de- 
fendant pat  in  evidence  a  letter  written  by  C,  wiio  had,  since 
the  transaction,  become  a  partner  with  B.,  in  the  room  of  A., 
admitting  that  the  plaintiffs  had  given  credit  to  another  party: 
— Held,  inadmissible,  without  proof  that  C.  bad  authority  from 
B.  to  make  the  statement.  'J^inley  v.  livant,  2  Dowl.  (tc  L. 
747;  14  Law  J.,  N.  S.,  Q.  B.,  116;  9  Jur.  428— B.  C— 
'Wightman. 

Y.  and  S.  were  attomiea  in  partnership.  S.  gave  an  under- 
taking, that,  in  consideration  of  the  plaintiff,  in  an  action, 
giving  the  defendant,  in  an  action,  bis  discharge  from  custody, 
"  we  hereby  agree  to  pay  such  plaintiff  the  debt  and  costs  on  a 
day  named."  S.  signed  this,  "  Y.  and  S.,  defendant's  attor- 
nies,"  but  afterwards  struck  out  the  words  *'  defendant's  attor- 
nies."  It  was  not  proved  that  the  defendant  had  employed  the 
firm,  but  only  that  S.  had  been  employed  by  him  to  wind  up 
his  affairs ;  nor  was  any  evidence  given  of  recognition  or  know- 
ledge by  Y.,  or  of  authority  from  him  to  S.,  by  previous  prac- 
tice or  otherwise,  to  give  such  a  gnarantie : — Held,  that  Y. 
was'  not  liable  on  the  guarantie.  Hatleham  y.  Youny,  5  Q. 
B.  833. 

Liability  to  third  P<trtiet.'\—K  preliminary  association  was 
formed  for  the  purpose  of  establishing  a  joint-stock  company, 
of  which  A.  was  named  president,  and  B.  vice-president. 
They  both  signed  an  agreement  to  subscribe  for  a  certain  num- 
ber of  shares,  and  to  pay  a  deposit  of  5/.  per  share  when  shares 
to  the  amount  of  50,000/.  should  have  been  subscribed  for ; 
and  they  attended  two  meetings  of  the  association.  The  com- 
pany was  never,  in  fact,  formed.  C.  did  certain  work  at  the 
request  of  the  secretary  to  the  proposed  company.  In  an  ac- 
tion by  C.  against  A.  and  B.— Held,  that  the  jury  were  pro- 
perly told  to  consider — fir^t,  whether  there  had  been  a  direct 
contract  by  A.  and  B.  with  C. ;  secondly,  whether  A.  and  B. 
were  members  of  a  partnership ;  and,  thirdly,  whether  they  had 
held  themselves  out  as  such  to  C.  Wood  v.  Argyll  {Duke), 
6  Man.  &  G.  928. 

In  an  action  against  a  party  as  a  member  of  a  projected  com- 
pany, the  question  for  tbe  jury  is,  whetlier  the  defendant  had 


-held  himself  out  as  a  person  intending  to  pay  for  tiv  «ak 
charged,  or  articles  {iunished,  to  the  company.  And  vkit 
defendant  had  attended  meetings  held  for  the  porpose  offara- 
ing  the  company,  and  had,  as  cduirman,  put  reaolatians  can;- 
ing  out  that  purpose,  and  in  pursuance  of  which  the  work  n 
done  or  the  articles  were  famished,  those  acts  are  mkm 
from  which  a  jury  may  find  him  liable,  thoogfa  the  cgo|mi^ 
was  never  formed  according  to  its  intended  constititira.  Uti 
V.  ArgyU  {Duke),  14  Uw  J.,  N.  S.,  a  B.,  73 ;  9  iv.  m. 

lAabUity  iff  retired  Partner.'] — A  retired  partner  nened, 
by  his  answer  to  a  bill  for  an  acoount  against  the  psrtatnb^, 
that  the  plaintiff  liad  adopted  his  snccessois  in  the  psrtaniiif 
as  his  (the  plaintiff's)  endurive  debtors,  bat  stated  no  facia  it 
proof  of  such  adoption.  The  accounts  were  directed  a|iiHt 
him  as  well  as  tlie  other  partners,  without  prtjodioe  to  At 
question  of  whether  the  retired  partner  was  or  wis  not  ii. 
charged  from  the  debt  by  the  acts  of  the  plimtiff.  Btana  t. 
Hadfield,  4  Haie,  32. 

Partntnhip  Property.']— A.  fi.  fii.  was  issued  agamit  aaeaf 
two  partners,  and,  while  the  sheriff  was  in  possesion,  i  fata 
bankruptcy  issued  against  the  firm.  The  sheriff,  oi^  u  u- 
rangement,  (the  validity  of  which  was  afterwards  qaotiintd}, 
allowed  the  messenger  under  the  commission  to  ^^  poHo. 
sion  of  the  goods ;  the  messenger  kept  possession  icaaiiin^, 
and  the  goods  were  sold  by  Uie  assignees,  who  reoeiTed  it 
proceeds.  The  execution-creditor  sued  them  for  mooe;  bd 
and  received : — Held,  that,  even  if  the  sheriff  had  sold  tie  'a- 
terest  of  the  partner  against  whom  execution  issued,  an  aceoot 
of  the  partnership  liabilities  must  hare  been  taken  bebre  aA 
representative  could  have  sued  for  money  had  and  reeciAd; 
and  that  the  eiecutian-creditor  in  this  case  bad  no  ligfcl  of  tc. 
tion.     Garbetl  v.  Veall,  5  Q.  B.  408 ;  1  Dav.  &  M.  4S8. 

A.,  B.,  C,  and  D.  joined  in  a  partnership  to  works  fblliB;< 
mill.  Money  was  subscribed  by  all  the  partners ;  with  juttt 
which  freehold  land  was  bought,  which  was  conveyed  to  A.  md 
B.  in  fee ;  with  other  part  a  mill  was  built  on  the  land,  md 
machinery  for  the  mill  was  purchased.  By  a  partno^  deed 
executed  by  A.,  B.,  C,  and  D.,  the  trusts  of  the  Imd,  nill, 
&c.  were  declared  to  be,  (among  other  things),  that  A.mdI. 
should  stand  srased  and  possessed  of  all  the  estates,  pro^, 
goods,  &c.,  upon  trust,  for  the  benefit  of  themstlTes  ud  thdf 
partners,  as  part  of  their  partnership  joint  stock  is  tnie. 
There  was  a  provision  in  the  deed  that  A.  and  B.  migktiioRM 
money  upon  mortgage  of  the  stock,  property,  estates,  &c  te- 
longing  to  the  co-partnership  ;  and  it  was  declaml  thtt  tie 
land,  mill,  &c.  should  be  deemed  and  considered  is,  or  in  ot 
ture  of,  personal  estate,  and  not  real  estate,  aad  be  bdd  ii 
trust  for  the  partners,  as  part  of  their  partnenbip  AoA  a 
trade.  A.  and  B.,  under  the  powers  of  the  deed,  bom<:d 
money  for  the  purposes  of  the  partnership,  for  which  tk; 
gave  bonds  ana  notes  in  their  own  names,  but  did  not  mort- 
gage any  part  of  the  property:— Held,  that  each  partner  bad  n 
interest  in  the  realty,  corresponding  with  the  amoant  of  dan 
held  by  him  in  the  partnership.  Bailer,  App.,  Brom,  Jit^, 
7  Man.  &  6. 198;  8  Scott,  N.  R.,  1019. 

Held,  also,  that  the  money  so  borrowed  had  not  tbetfaii' 
mortgages  on  the  shares  of  the  partners,    tb. 

Interference  of  Equity  in  regard  to  Partnerihip  Prifirlt.] 
— On  a  motion  made  on  behalf  of  the  minority  for  aa  iiijoH- 
tion  to  restrain  the  m^rity  of  the  members  &t  a  eorponlin 
firom  surrendering  their  charter,  with  a  view  to  obtsia  i  v 
charter  for  an  object  different  firom  that  for  which  the  mpti 
charter  was  granted,  the  court  granted  the  injunction  lotil  lit 
hearing.     Ward  v.  The  Society  o/Attomie;  I  ColL  N.  C.  3ri. 

In  a  continuing  partnership,  if  a  few  have  an  interest  ia  i 
particular  subject  adverse  to  all  the  rest,  a  bill  mty  be  titd 
against  the  few  by  one,  on  behalf  &c.  Riehardtcn  v.^sifapi 
7  Bea.  323. 

In  the  case  of  an  insolvent  partnership  not  fbnnally  da- 
solved,  a  bill  may  be  filed  by  one  ormore,  on  behalf  of  thiwlj 
against  the  governing  body,  to  have  the  assets  collected  iM 
applied  towajrds  the  payment  of  the  debts,  without  leetiiit  » 
ascertain  the  rights  and  liabilities  of  the  psrties  as  betwret 
themselves,  but  leaving  them  open  to  future  litigation.   A 

To  a  suit  seeking  to  wind  np  the  affairs  of  a  club  or  P"^ 
ahip,  all  persons  interested  must  be  made  partio,  tbom 
they  are  numeroot.  It  is  not  sufficient  for  one  to  ne  oa  heiili 
of  the  others.    lb..  Id.  301. 
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A  nit  nqMottng  •  ptrteanhip  may  be  maintaiaed  withoat 
fttjif  ■  diaolatioii.    A. 

A  dab  WM.diatolved,  md  tbe  committee  were  anthoriwd  to 
leaUM  the  asaets,  and  wind  np  the  aSaira.  For  that  parpoae  tbe 
leaaa  wu  Tcated  in  A.,  B.,  and  C.  A.  and  B.,  withoat  the 
ooaeanenoe  of  die  other  member*  of  tlie  committee,  sold  tlie 
Imm  and  property,  and  receired  the  amount.  A.,  B.,  and  D., 
another  committee-man,  signed  the  receipt,  but  A.  and  B. 
alone  receired  the  monej.  In  a  bill  to  malte  A.  and  B.  ac- 
ooont — HeM,  that  C.  and  D,  were  not  neoeiaary  parties.   It. 


PATENT. 

jAtttn-patent.'] — A  (rant  of  lettert'patent  contained  a  pro- 
Tito,  that  the  apeciiScation  should  be  inroUed  within  four  esien- 
dar  moaths,  Tbe  patentee  did  not  inrol  the  tame  nntil  after 
tbe  four  months  had  elapsed ;  but  an  act  of  Parliament  was 
tflerwarda  passed,  which,  after  reciting  that  the  specification 
UDder  the  letters-patent  was  inroUed  six  months  after  the  date 
thereof,  instead  of  four  months  after  tlie  date  thereof,  as  pro- 
Tided  by  the  letters-patent,  and  that  sereial  pertona  had  agreed 
to  form  themaelTes  into  a  company,  and  to  pnrdiasethe  patent, 
coDtaiDed,  in  rariout  aectiona,  proTitioDs  respecting  the  forma- 
tion and  goremment  of  the  proposed  company ;  and  that, 
vithtn  twelTc  months  after  the  patting  of  the  act,  the  com- 
pany thoold  caoie  to  be  inroHed  in  tbe  Court  of  Chancery  a 
Beaorial  of  the  names  of  the  difectors  and  secretary  of  the 
company.  A  subsequent  section,  after  reciting  that  the  non- 
inndment  in  due  time  of  such  tpedfication  arose  from  inad- 
Terteooe,  and  that  it  iraa  expedient  that  such  letters-patent 
ihoakl,  notwithstanding,  be  rendered  valid,  enacted,  '  that  the 
said  letters-patent  ihall,  during  the  term  of  fonrteenyears  therein 
nentioaed,  be  conridend  to  m  aa  valid  and  eSectoal,  to  all  in- 
ttntt  and  purposes,  as  if  the  speeiScation  had  lieen  inroUed 
wittin  four  months  from  the  date  thereof;" — Held,  first,  that, 
npon  the  conatradion  of  the  act,  the  validity  of  the  lettera- 
pataot  was  not  dependant  upon  the  formation  of  tbe  company. 
Stiad  T.  Carig,  14  Law  J.,  N.  S.,  C.  P.,  177  ;  9  Jar.  511. 

UeU,  aeoondly,  that  the  act  bad  a  retrospective  effect,  and, 
therefore,  that  a  plea,  alleging  that  the  defendant  had  become 
tbe  grantee  of  liters-patent  coTcring  tbe  infringement  com- 
plained of,  after  tbe  fbar  months  bad  elapsed,  and  before  the 
pawing  of  the  act,  waa  a  bad  plea.     lb. 

Where  a  patent  is  granted  for  the  term  of  fourteen  fears,  the 
day  of  dte  date  of  the  patent  is  reckoned  inclusive.  RtuitU  v. 
£e<iMim,  9  im.  557 ;  U  Uw  J.,  N.  S.,  Bxch.,  353. 

Novttty  of  /Meenfiea.l  —If  an  invention  has  already  been 
made  public  in  England  by  a  description  contained  in  a  work, 
whether  written  or  printed,  which  has  been  publicly  circulated, 
one  who  afterwards  takes  oat  a  patent  for  it  is  not  tbe  true  and 
lint  inventor,  within  the  meaning  of  the  stat.  21  Jac.  1,  e.  3, 
whether  he  has  himself  borrowed  his  invention  from  such  pub- 
lication, or  not.     SUai  v.  WHliamt,  8  Scntt,  N.  R.,  440. 

Patent  for  the  invention  of  a  nipping  lever  for  causing  the 
rotation  of  wheels,  shafts,  or  cylinders,  under  certain  circum- 
stances. Tbe  specification  claimed  as  the  invention  "  the  nip. 
ping  lever,  with  its  tusk  and  sliding  box,  (before  described), 
sppUed  to  a  rimmed  wheel,  or  to  a  nmmed  flange,  for  the  pur- 
pose of  causing  the  same  to  rotate  or  move  together  with  any 
thalt,  cylinder,  or  other  suitable  machinery  which  may  be  at- 
tached thereto."  The  nipping  lever  was  not  new ;  bnt  the 
application  of  it  by  means  of  tbe  sliding  box  was  new : — Held , 
that  it  must  also  appear  that  the  use  of  sliding  boxes  was  es- 
aentisl  to  the  invention.  How  r.  Taunttn,  9  Jar.  1056 — 
Q.B. 

Spttifieation.'] — Letters-patent  were  obtained  for  improve- 
ments in  the  manufacture  of  a  certain  article.  The  specifica- 
tion described  a  single  improvement  in  the  mode  of  manu- 
factnring  that  article : — Held,  that  this  was  not  an  inconsist- 
ency invslidating  the  patent.  NieM*  v.  Hatlam,  7  Man.  & 
G.337. 

Inrolnunt,'] — In  case  for  infringing  a  patent,  the  declaration, 
after  setting  out  the  letters-  patent,  with  the  usual  proviso  for 
making  it  void  in  case  of  the  non-inrotment  of  a  specification 
within  six  calendar  months,  sUeged  that  tbe  plaintiff  did,  in 
parsosnoe  of  the  proviso  and  of  tbe  letters-patent,  by  as  in- 
ttmment  in  writing  under  hit  hand  and  seal,  particularly  de- 
scribe and  ascertain  the  nature  of  hi*  inventioa,  and  in  what 
1845.  • 


manner  tbe  aame  aras  to  be  and  might  be  performed;  and 
aftenrardt,  and  within  six  calendar  montha  next  after  tbe  date 
of  tbe  letters-patent,  cause  the  instrument  in  vrriting  to  l.e  in> 
rolled  in  Chancery.  Tbe  plea  averred  that  the  plaintiff  caused 
to  be  inroUed  in  Chancery,  within  six  calendar  months  after  the 
date  of  the  letters-patent,  to  wit,  on  &c.,  a  certain  iastrument 
in  Tvriting,  in  the  words  and  to  the  effect  following,  (setting  it 
out  in  hsec  verba),  and  that  the  plaintiff  caused  to  be  inroUed 
in  Chancery,  Tritbin  six  calendar  months  after  the  date  of 
tbe  letters-patent,  no  instrun-.ent  in  writing,  other  than  and  ex- 
cept the  said  inatmment  in  irriting  thereinbefore  set  forth  and 
contained ;  wberdiy,  and  by  reason  of  the  premises,  the  said 
letters -patent  in  the  declaration  mentioned  ceased  and  deter- 
mined, and  became  and  were,  and  stiU  are,  of  no  force  and  ef- 
fect ;  condnding  Trith  a  verification.  On  special  demnrrer, 
the  plea  was  bdd  bad,  on  the  ground  that  it  was  an  argument- 
ative traverse  of  tbe  inrolment  alleged  in  the  dedaration. 
Muniz  V.  Fonltr,  6  Man.  «t  6.  734. 

Aflteipafq^£*ff«r»-paf«R/.]— Renewed  letters-patent,  under 
tbe  5  &  6  WiU.  4,  c.  83,  may  be  granted  by  the  Crown  after 
the  expiration  of  the  term  for  which  the  original  letters  were 
granted,  provided  that  the  preliminary  steps,  which  the  4  th 
section  of  that  act  reqoires  to  be  taken  by  the  patentee,  were 
compUed  with  before  that  term  was  ended.  Ruuelt  v.  Led- 
sam,  14  Law  J.,  N.  S.,  Exch.,  353;  9  Jur.  557. 

Persons  who  use  the  invention  in  the  interval  between  the 
expiration  of  the  original  term  and  the  granting  of  the  new  one 
are  not  liable  to  be  sued  for  infringement.     lb. 

In  declaring  on  renewed  letters-patent,  it  is  not  necessary  to 
aver  compliance  by  the  patentee  with  the  preUminaries  required 
by  the  5  ft  6  WiU.  4,  c.  83.  If  the  patentee  has  not  complied 
Trith  tbem,  it  is  matter  of  defence  to  be  pleaded  by  the  defend- 
ant.   Jb. 

Renewed  letters-patent  granted  to  the  assignee  of  an  original 
inventor  are  good  by  the  5  &  6  WiU.  4,  c.  83,  independently 
of  the  7  &  8  Vict.  c.  69.    lb. 

Proof  of  aUegation,  that  new  letters- patent  were  granted  to 
the  plaintiff,  upon  his  securing  an  annuity  to  the  original  in- 
ventor,   lb. 

Original  letters-patent  for  tbe  term  of  fourteen  years  were 
dated  on  the  2Cth  of  February,  1825,  and  renewed  letters- 
patent  were  dated  on  the  26th  of  February,  1839:— Held,  that 
the  day  of  the  date  must  be  reckoned  inclusively,  and  that  the 
renewed  letters-patent  were  not  granted  after  the  original  let- 
ters had  expired.     lb, 

Ealmrion  t^  7>rm.] — Extension  of  tbe  term  of  letters- 
potent  refused,  although  the  profit  derived  from  the  patent 
article  iraa  less  than  the  expenditure  incurred  upon  the  patent, 
the  utility  of  the  invention  oeing  small.  Rt  Sinitler't  Patent, 
4  Moo.  164. 

The  fsct  of  an  invention,  when  knoirn,  not  getting  into  ge- 
neral use,  is  a  preanmption  against  its  utUity.    lb. 

jDise/atmer.] — A  declaration  for  the  infringement  of  a  pa- 
tent stated  a  grant  to  plaintiff  in  1836  of  letters-patent  for 
certain  improvements  in  pumps,  and  that  a  specification  of  the 
same  Traa  duly  inroUed  irllhin  six  months.  It  then  alleged  the 
entering  by  plaintiff  in  1844  of  a  diaclaimer,  under  5  &  6  WiU. 
4,  c.  83,  of  part  of  this  title  and  specification,  and  an  infringe- 
ment aftenrards  by  defendant  of  the  patent  as  altered  by  the 
disclaimer.  Plea,  that,  in  the  year  18iO,  after  the  grant  to 
plaintiff,  and  before  entry  of  the  disclaimer,  a  patent  was 
granted  to  0.,  under  whom  the  defendant  was  licensee,  which 
was  alleged  to  cover  the  infringement  complained  of : — Held, 
that  the  plea  was  bad,  upon  the  ground  that  it  appeared  from 
the  record  that  tbe  grant  to  B.  was  void,  aa  being  in  respect  of 
an  invention  already  made  known  to  the  public  by  tbe  inrol- 
ment of  plsintiff 's  spedfication.  Stacker  r.  Waller,  1  C.  B. 
148;  9  Jor.  136. 

Qntere,  the  effect  of  a  disclaimer  of  part  of  a  spedfication 
upon  righta  acquired  under  a  patent  granted  to  another  per- 

i  son  preriously  to  the  entry  of  such  disclaimer  ?    Jb. 

\  A.  took  out  a  patent  for  certain  improvements  in  the  manu- 
facture of  cast  steel  and  iron.  In  the  specification  the  portion 
of  the  patent  alleged  to  have  been  infringed  was  described  to 

I  be  for  an  improved  quality  of  cast  sted,  by  introdudng  into  a 
criioible  bars  of  blistered  steel,  &c.,  along  with  from  one  to 

I  three  per  cent,  of  thdr  ireigbt  of  carburet  of  manganese,  and 

.  exposing  the  cmdble  to  the  proper  heat  for  mdting  tbe  mate- 
G 
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risk.  Another  part  of  the  patent  was  for  the  Tue  of  the  black 
oxide  of  manganese  in  the  manufacture  of  cast  iron ;  and  it  had 
•l<o  been  used  in  the  manufacture  of  steel  long  before  the  pa- 
tent had  been  granted.  B.,  for  the  purpose  of  making  cast 
steel,  placed  blistered  steel  and  the  black  oxide  of  manganese 
in  a  crncible,  with  carbonaceous  matter ;  and  the  jury,  adopt- 
ing the  opinion  of  some  scientific  witnesses,  found,  that  these 
two  latter  substances  would,  during  the  process  of  conversion, 
and  before  actaal  union  with  the  melting  steel,  form  carburet 
of  manganese  in  a  state  of  fusion ;  but  also  foand,  that  the 
qnantity  of  the  carburet  of  manganese  so  formed  would  be  less 
nan  one  per  cent,  of  the  weight  of  steel  in  the  cracible : — 
Held,  that  this  was  not  an  infringement  of  A.'s  patent.  Heath 
T.  Vnmn,  13  Mee.  &  W.  583  ;  9  Jur.  231. 

Bat  if  a  party  merely  substitutes  for  any  part  of  a  patented 
invention  some  well-known  equiTalent,  whether  chemical  or 
mechanical,  that,  being  a  merely  colourable  Tariation,  will 
amount  to  an  infringement  of  the  patent,    n. 

Action  fof  In/Hngement.'] — In  a  dedaration  on  the  case  for 
tbe  infringement  of  a  patent  right,  it  is  material  to  aver  that 
the  patentee  has  complied  with  the  proviso  which  requires  him 
to  inrol  a  specification  within  six  calendar  months,  &c.  Bent- 
ltfv.Goldthorp,2Dowl.ScL.795;  I  C.  B.  368;  9 Jar.  470. 

llierefore,  where  a  plea  to  a  declaration  containing  such  an 
averment  alleged  that  "  the  said  T.  did  not  particularly  de- 
scribe and  ascertain  the  nature  of  the  said  alleged  invention, 
and  in  what  manner  the  same  was  to  be  performed,  according 
to  the  meaning  of  the  said  letters-patent,  and  concluding  with 
a  verification — Held,  that  such  plea  was  bad  for  not  con- 
dading  to  the  country.    It. 

In  case  for  an  infringement  of  a  patent,  for  six  distinct  im- 
provements in  an  old  machine,  the  defendants  were  allowed  to 
plead  that  two  parts  of  the  invention  were  not,  nor  was  either 
of  them,  a  new  manufacture  within  the  statute  of  James.  But 
the  court  refused  to  allow  them  to  plead,  that,  as  to  a  part,  one 
A.  B.  was  the  first  and  tme  inventor ;  and  that,  before  the 
grant  of  the  patent,  A.  B.  and  others  publicly  used  and  eier- 
dsed  in  England  a  part  of  the  said  invention.  Bentlty  v. 
Ktighleg.  6  Man.  &  O.  1039;  7  Scott,  N.  R.,  987. 

In  an  action  brought  by  a  patentee  for  inftingement  of  a  pa< 
tent,  a  plea  stated,  that  letters-patent  were  granted  for  and  in 
respect  of  an  invention,  by  the  title  of  "  The  Invention  of 
making  or  paving  Public  Streets,  &c.  with  Timber  or  Wooden 
Blocks;"  that  the  title  was  ambiguous,  and  the  letters- pa- 
tent void.  Replication,  that  the  letters-patent  were  granted 
for  and  in  respect  of  an  invention,  intitled  "  An  Invention 
of  making  or  paving  Public  Streets,  &c.  with  Timber  and 
Wooden  Blocks,  and  not  for  the  Invention  of  making  and  paving 
Pablio  Streets,  &c.  with  Timber  or  Wooden  Blocks :" — Held, 
that  this  was  a  material  traverse,  and  that  it  was  sufficient  in 
form,  although  the  words  "  and  in  respect  of"  were  omitted 
from  the  special  traverse,  and  that  the  words  "  timber  and 
wooden  blocks"  and  "  timber  or  wooden  blocks"  were  sub- 
stantially the  same.  Stead  v.  Caref,  14  Law  J.,  N.  S.,  C.  P., 
177;  9  Jnr.  511. 

Where,  in  an  action  for  the  infringement  of  a  patent,  the 
drawings  annexed  to  the  plaintiff's  specification  were  copied 
into  the  pleas,  the  court  granted  a  role  calling  on  the  defend- 
ant to  shew  cause  why  such  pleas  should  not  be  struck  oat,  or 
why  such  drawings  should  not  be  struck  out  as  surplusage,  and 
as  contrary  to  the  roles  of  pleading.  Sealy  v.  Browne,  14 
Law  J.,  N.  S.,  Q.  B..  169 ;  9  Jar.  537— B.  C— Williams. 

Semble,  that,  in  case  for  the  infringement  of  a  patent,  non 
conoessit  is  a  good  plea.  Bedell*  r.  ilauey,  8  Soott,  N.  R., 
337. 

And  held,  that  a  plea,  alleging  that  the  plaintiffs  falsely  re- 
presented to  the  Queen  that  the  alleged  invention  was  an  im- 
provement, that  her  Majesty,  confiding  in  such  representation, 
made  the  supposed  i;rant,  that  such  repreaentation  was  false, 
and  that  the  invention  was  not  an  improvement,  might  pro- 
perly be  pleaded,  together  with  a  plea,  that  "  the  invention 
was  of  no  nse  to  the  public,"  the  two  pleas  not  being  substan- 
tially the  same;  ana  that  the  third  plea  sufficiently  corre- 
sponded with  an  abstract,  stating  that  "  the  invention  wss  no 
improvement."     lb. 

In  an  action  by  assignee  of  a  patent  for  an  infringement, 
son  concessit  is  a  good  plea.  Bennett  v.  Smith,  2  Dowl.  & 
L.  380 ;  13  Mee.  &  W.  552  ;  14  Law  J.,  N.  S.,  Exch.,  47. 

And  the  court  refused  to  disallow  pleas  of  non  concessit,  and 
a  traverse  of  the  assignment,  on  the  groond,  that,  ia  the  pro- 


ceedings before  thn  Yirr  rhsnrnllnr  nf  rnilaai.  sU  bi  Jl 
reeled  the  action,  the  defendant  had  dispat^  Oe  iafriaimrt 
only,  and  that  it  was  anderstood  between  the  partiH  ikst  ■ 
other  question  should  be  raised.    It. 

Per  Rolfe,  B. :  The  conrt  ought  to  allow  tlie  pleas,  if  ptl, 
though  in  violation  of  an  express  agreement  or  of  moHai 
a  Court  of  Cliancery.    ii. 

Particulart  and  Notice  qf  ObfeetioM.'] — ^In  an  adioiii 
the  infringement  of  a  patent,  the  notices  of  objcetkm  vai, 
first,  that  the  patentee  did  not,  by  tl>e  apedfication,  nfidotlj 
describe  the  nature  of  the  invoition ;  secondly,  that  k  bl 
not  caused  any  specification  suffidently  descrilnng  the  wtn 
of  the  invention  to  be  inroUed : — Held,  that  the  last  obgeeliti 
was  not  safflcientiy  precise,  hmf'w.  IbfrAeai,  2  DowL  ll  L 
863 ;  14  Mee.  &  W.  146 ;  14  Law  J.,  N.  S.,  Exch.,  231. 

In  case  for  an  alleged  infringement  of  a  patent  fo  iiapn» 
ments  in  machinery,  the  notice  of  objections  ddiveted  Iq  h 
fendaot  stated  that  the  invention  was  known  to,  aolsMlt^ 
M.  R.,  J.  W.,  and  others,  before  the  grant  of  the  pM 
The  court  refused  to  strike  out  tlie  words  "  and  othen."  !■(. 
/<y  V.  Keiphlcy,  8  Scott,  N.  R.,  872. 

Sale  of  Pofen/.]— Assumpsit  for  the  priee  ef  a  Som, 
granted  by  the  plaintiff  to  the  defendants,  to  nse  sn  i 


for  a  patent  fomace.  Hie  plaintiff,  having  obtaiacd  tkia. 
tent,  granted  the  defendants  a  lioenae,  whidi  was  ia«iitii(W 
not  under  seal,  to  use  the  patent ;  and  Ae  defmdaats,  Uil( 
received  the  license,  kept  it,  and  ased  tlie  inventkm,bat,flBi 
called  upon  to  pay  the  price  agreed  opon,  object  ts  pirfc 
it,  on  thie  grotmd  that  it  was  void,  as  not  being  under  leiL  I; 
the  terms  of  the  letters-patent  all  pasoos  were  eoammid 
not  to  "  make,  nse,  or  pat  in  practice  the  said  ianatka,* 
any  part  of  the  same,  nor  in  anywise  ooantesftit,  iBiMi,c 
resemble  the  same,  nor  make,  or  canae  to  be  mads,  as;  tli- 
tion  thereunto  or  subtraction  from  the  same,  wbersby  ISPS' 
tend  himself  or  themsdves  to  be  the  inventor  or  isiisfa^ 
devisor  or  devisors  thereof,  without  the  liceose,  csaast,  ■ 
agreement  of  tiie  said  J.  C,  the  patentee,  bis  execalgn,fe, 
in  writing,  under  his  or  their  bands  and  snail,  lint  hii  ■< 
obtained,  upon  pain  of  a  contempt  of  &»  royal  camMaiai 
of  being  answerable  to  the  plaintiff  in  damages :"— HdiiiA 
that  the  defendants,  having  obtained  the  lioenss  theybid  l>- 
gained  for,  and  kept  it,  were  bound  to  pay  for  it  Ctmler  i. 
Devhunt,  12  Mee.  &  W.  823. 

Held,  secondly,  that  the  license  was  net  void,  MMik«| 
onder  seel.    lb. 


PAUPER-Ste  POOB. 


PAWNBROKBR, 

Advances  made  by  a  pawnbroker,  on  the  deposit  of  pik 
in  sums  exceeding  10/.,  and  at  pawnbrokers'  mtereit,inii 
void  for  non-compliance  with  the  provisions  of  tie  hn- 
brokers  Act,  (sUt.  39  &  40  Geo.  3,  c.  99),  the  6th  leeliarf 
which  only  extends  to  loans  of  money  in  sums  not  (iatA| 
10/.  Pennell  v.  Attenborough,  1  Dar.  «  M.  US ;  4  0. 1. 
868. 

The  pawner  of  a  chattel  still  retains  his  pnqM^  a  i> 
(though  qualified  by  the  right  existing  in  the  pawnee),  iVd 
he  has  a  right  to  sell,  and,  by  the  sale,  to  transfer  Ast  fnfO? 
to  the  buyer ;  and  if  the  pawnee,  on  the  buyer's  tendtriii  bia 
the  amount  due,  refuses  to  ddiver  it  np,  the  buyer  omj  ■» 
tain  trover  to  recover  it.  Fra>iili»  r.  JVim/e,  13  Mei.  k  '■ 
481  i  14  Uw  J.,  N.  S.,  Exch.,  59. 


PAYMENT. 

In  vhaf  Action*  Monty  map  btpaid  into  C>«rf.]— btm- 
pass,  the  first  count  of  the  declaration  chaiged  a  b>etlaa|al 
entering  of  the  plaintiff's  house,  and  asaanlting  Us  see.  IW 
second  count  charged  an  assault  and  battery  unoa  tkt  ■a>»J 
Held,  (affirming  the  judgment  of  the  Conrt  of  Qoees's  tmik 
that  the  defendant  might  pay  money  into  coart,  aader  I  k  4 
WUl  4,  c.  42,  s.  21,  thisnotbdnganasaaaltandbaitiiyirit 
the  plaintiff ;  and  that  actions  founded  on  a  loss  ef  leivia  tf 
tlis  plaintiff,  other  dian  for  debaadiing  hit  dangUirorieni^ 
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CM  Mt  witUii  Um  exomtiaB  in  tiut  iMtiaB.  Iftmttn  ▼. 
Joljbri,  U  Uw  J.,  N.  S.,  Q.  B.,  194 ;  9  Jur.  334— Exoh. 
;ii.  8.  C,  IB  the  ooort  below,  2  Do»L  ft  L.  5&4 ;  14  Ltw  J., 
«.S.,Q.B.,9. 

ffM  «  m  ^dntutM.]— A  declantion  in  attnmpdt  con' 
lined  a  (p«cUl  count  for  breach  of  contract,  charging  the  de> 
wdanti  u  putnera,  and  alio  lereral  indebitatna  connta.  To 
be  fint  coant  the  defendants  pleaded  non  auamput,  and  to 
be  indebiutoa  counts  non  asanmpsit,  except  as  to  bl.,  parcel 
ic,  and,  u  to  that  anm,  payment  into  conrt,  and  no  damages 
\{i^  :.^Held,  that  the  payment  of  money  into  court  under  the 
idebitatni  counts  was  no  admission  of  the  partnership  alleged 
» the  6i»t  count.     Charltt  v.  Branier,  11  Mee.  &  W .  743. 

lodebitatas  aasnmpsit.  First  count  for  port  tolls ;  second, 
,r  manor  tottas  third,  for  tolls  generally.  Flea,  payment  of 
M.  into  court  as  to  the  two  last  counts,  and  non  asaamjpait  as 
)  the  resdaa.  The  defendant  accepted  the  10/.,  and  joined 
■ae  on  non  assumpsit.  The  contest  at  the  trial  was,  whether 
be  plaintiff  was  entitled  to  a  port  toll  generally,  or  in  so  much 
r  the  port  only  aa  was  his  manor.  The  jury  found  be  was 
Dtitled  to  a  port  toll  geneially,  and  that  8/.  was  due  in  reroect 
rtbem:— Hel:l,  as  the  defendant  had  expressly  guarded  his 
ayment  of  money  into  court,  so  aa  to  make  it  inapplicable  to 
le  port  toUa,  be  could  not  cJaim  to  hare  a  rerdict  for  him  on 
w  iint  eonnt,  merely  because  the  plaintiff  might  hare  reco- 
iled the  port  dnes  im  the  laat  eonnt,  on  which  a  greater  snm 
id  beea  paid  into  oonrt  than  the  plaintiff  had  recovered. 
Hum  t.  Thamptim,  1  Dm.  fc  M  .231. 

A  declaration  in  trespass  contained  two  oounts,  one  for  a 
eapass  in  a  doae,  and  the  other  for  a  trespaaa  "  in  other 
irts"  of  the  close.  The  plea  justified  both  treapasses  under 
ne  right  of  way  over  the  close,  and  the  replication  took  issue 
pon  this.  There  was  also  a  new  assignment,  and  a  payment 
^  court  upon  it  i — Held,  that  the  plea  was  an  answer  to  the 
tspaaaea  in  botib  counts.  Wood  t.  Wedgvood,  14  Law  J., 
.S.7c'P..l32. 

Proqf  ^  P'pmtnt''] — Plaintiff,  as  a  broker,  insured  defend- 
it's  ship,  and  advanced  the  premiums.  The  ship  was  lost, 
id  450/.  cUimed  from  the  underwriters,  who  paid  400/.,  with- 
ddiog  5W.  on  account  of  stores  which  bad  been  saved.  Plmn- 
S  told  defendant,  tliat  he,  plaintiff,  had  deducted  the  pre- 
juma  from  the  4S0/.,  and  that,  if  defendant  would  give  him 
written  Buthorily  to  receive  the  stores,  plaintiff  would  pay 
Im  the  balance,  which  would  amount  to  16/.  Defendant  gave 
le  authority,  but  plaintiff  did  not  pay  the  balance,  and  brought 
I  action  for  the  premiums.  Defendant  pleaded  payment : — 
[eld,  that  the  above  facts  did  not  support  the  plea.    Palmer 

CatUrion,  4  a.  B.  525. 

On  the  insolvency  of  a  bankmg  company,  W.,  one  of  the 
rindpal  ahareholders,  gave  bills  and  other  securities  to  another 
lak  to  cover  advances  to  be  made  by  that  bank  for  the  pay- 
ent  of  the  public  creditors  of  the  insolvent  company,  out  of 
faidi  advances  the  debts  of  such  creditors  were  paid,  and,  at 
te  same  time,  the  debts  were  assi||ned  by  the  creditor!  to  R., 
I  m  trostee  for  W.,  by  a  deed  which  recited  the  above  facts, 
B«l  that  R.  had  agreed  to  pay  the  amount  of  the  bills,  &c.,  on 
aving  an  assignment  to  him  of  the  debts.  In  an  action  brought 
f  one  of  the  original  creditors  for  W.'s  benefit  against  certain 
f  the  shareholdera  of  the  insolvent  company,  to  recsver  the 
Bsount  of  his  debt— Held,  that  the  above  facts  did  not  sup- 
ort  s  plea  of  payment  of  the  debt  by  the  defendants.  M'In- 
frt  V.  UiUer,  13  Mee.  &  W.  725. 

A.  received  a  cheque  at  L.,  after  office  hours,  on  tlie  20th 
pril,  and,  on  the  same  evening,  sent  it  to  his  bankers  at  R., 
eht  miiea  from  L.    On  the  21st  the  bankers  at  R.  forwarded 

by  peat  to  the  payees,  at  L.,  where  it  waa  received  by  them 
B  the  22iid,  on  which  day,  at  half-past  one  o'clock,  tliey 
»ppeii  payment : — Held,  that  A.  had  used  reasonable  dili- 
Bsce,  and  that  the  cheque  was  no  payment.  Bond  v.  Warden, 
Jnr.  198. 

Apprefriaiiou  qf  Payment.']— fi.  B.,  an  eqniuWe  mort- 
agee,  lent  the  title-deeds  to  C.  D.,  the  mortgagor,  to  enable 
im  to  arrange  a  sale  of  the  property.  C.  D.  was  indebted  to 
i..  B.,  botl^  on  the  mortgage  and  on  a  trade  account.  C.  D. 
aid  to  A.-  B.  a  part  of  the  produce  of  the  sate  i  but  there  was 
o  evidence  pf  his  having  made  any  expreaa  appropriation  of 
lat  payment :— Held,  that  it  must  be  understood  that  the  pay- 
Mat  was  OMda  oq  the  mortgage  account,  and  that  A.  p.  bad 


00  right  te  apprepHO*  it  ««  tka  tnd*  ««MiWt.    Vimf  ▼. 
Bnglitk,  1  Bea.  10. 

Pajfment  by  Billi  and  Ifotee.}—8ee  Dutob  and  Cm. 

DITOR. 

PEACE  (ARTICLES  OV)—8te  Criminal  Law. 

PEDIGREE— 5««  Etidbno. 

PEERAGE. 
JBvidene*  qf  Creation.'] — An  ancient  barony  in  fee,  after 
having  been  eijoyed  by  the  lineal  heirs  of  the  first  baron  suc- 
cessively for  centuries,  then  becoming  dormant  for  some  time, 
was  claimed  and  again  enjoyed  by  one,  who,  after  full  investiga- 
tion, was  found  to  be  the  heir  of  the  first  and  last  barons.  It  af- 
terwards fell  into  and  remained  in  abeyance  among  bis  co-heirs 
for  more  than  eighty  years.  Semble,  that  it  is  not  necessaij 
for  one  of  these  co-hdrs,  claiming  the  barony,  to  give  proofs 
of  the  first  creation,  and  of  divers  mesne  descents  of  it.  Fitz- 
waiter  Peerage,  10  CI.  &  Fin.,  H.  L.,  966. 

Abeyance  ()/'.]— A  long  abeyance  of  a  barony  in  fba,  if  satis- 
factorily explained,  is  no  objection  to  a  daim.    R.,  Id.  946. 

PENALTY. 

A  party  covenanted  not  to  carry  on  trade  in  London  or 
Westminster,  or  wi^in  the  (Hstance  of  600  miles  fi'om  the  same 
respectively,  and,  for  the  observance  thereof,  bonnd  himself  in 
the  sum  of  SOOO/.,  at  by  vay  qf  liquidated  dantagu,  and  not 
qf  penalty.  In  an  action  brought  for  a  breach  of  this  covenant, 
by  carrying  on  trade  in  London — Held,  that  the  judge  had 
rightly  directed  the  jury,  that  the  parties  had  fixed  the  amount 
of  damages  for  themselves  at  5000/.  Green  v.  Price,  13  Mee. 
&W.  695  i  14  Law  J.,  N.  S.,  Exch.,  225 ;  9  Jar.  880. 

ProceetUnye  on  Ptnal 8t^ut«i.]—See  Statotb. 


PEREMPTORY   UNDERTAKING  — S*«  Pbactici  at 
Law. 


PERJURY— S^  Criminal  Law, 


PERPETUITY— See  Will. 

Testator  devised  his  real  estate  to  trustees  in  fee,  in 
trust  for  T.  M.  for  life ;  with  remainder  in  trust  for  all  the 
children  of  T.  M.,  as  tenants  in  common  in  tail ;  with  re- 
mainders over,  and  ultimately  in  trust  for  his  own  right  heirs : 
and  he  bequeathed  hia  personal  estate  to  the  tmstees  in  tmst  for 
Mary  B.  for  life,  vrith  remainder  in  trust  for  all  her  children 
who  ahonld  att^  twenty- one ;  with  remainders  in  tmst  for  T. 
M.  and  his  children,  in  like  manner.  And  he  directed  that  Uie 
timber  or  wood  which  should  be  upon  his  real  estate  ahould  be 
from  time  to  time  made  use  offer  repairing  the  houses  thereon, 
or  otherwise  for  the  benefit  and  advantage  of  his  estate,  or  that 
the  same  ahould  be  sold,  and  the  proceeds  applied  in  the  man- 
ner in  which  bis  penonal  estate  vraa  thereiobefbre  directed  to 
be  applied : — Held,  that  the  direction  or  trust  respecting  the 
timber  and  wood  on  the  eatatas  waa  not  perpetual,  but  oeaaed 
on  the  inheritance  vesting  in  poaaeadon  in  adult  persona.  Sit- 
veiter  v.  Bradley,  IS  Sim.  75. 


PILOT— iSfec  Shipping. 


PLEADING  AT  LAW. 

[ Ar  Pleadinft  in  particular  Action*,  m  ikt  itepeetho 
TUIee.] 

Qeneral  Poinit  qf  PI*adinf.^—■TiM  pmisaion  of  Um  Cb|i<t« 
van  4>met  of  penomMptiofiel  ii)  plM4ii><  (o9ln»  it  >•  •$. 
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Pleading  at  Law.         [DIGEST  OF  CASES.]        PUadinff  at  Law. 


cnaed  by  aTerracnt)  ii  gronnd  of  ipecUl  demnrrcr.  Applemmu 
r.  Btaneht,  U  Mee.&  W.  154. 

In  an  action  for  the  infringement  of  a  patent,  the  drawings 
annexed  to  plaintiff'!  ipedfication  having  been  copied  into  the 
pleaa,  the  court  granted  a  rule  to  ihew  canra  why  the  pleas 
should  not  be  struck  oat,  on  the  ground  that  they  were  insen- 
sible, (unless  by  reference  to  the  drawings),  surplusage,  and 
contrary  to  the  rules  of  pleading.  Staley  ▼.  Brotone,  H  Law 
J.,  N.  S.,  Q.  B.,  1G9:  9  Jur.  537— B.  C WiUiams. 

Where  a  declaration  in  debt  gives  credit  for  part  payment, 
the  allegation  of  part  payment  is  not  traversable.  Hodgitu  or 
Hodkint  t.  Hancock  or  Cook,  U  Mee.  &  W.  120 ;  2  Dowl.  & 
L.  895;  9  Jur.  792. 

In  an  action  upon  an  agreement,  whereby  A.  was  to  deliver 
to  B.  weekly  certain  tons  of  iron-mine  in  tram-waggons  to  be 
provided  by  B.,  the  declaration  alleged  that  A.  was  ready  and 
willing,  and  tendered  and  offered  to  deliver  to  B.  the  said 
quantity  weekly,  in  tram-waggons  to  be  provided  by  B.,  of 
which  B.  had  notice,  but  that  be  refused  to  take  the  said  iron- 
nine  :— Held,  that  the  allegation  was  immaterial,  and  not  tra- 
versable.   Jaektoit  T.  AUamag,  6  Man.  &  G.  942. 

Ctrt<mtf.'\ — To  trover  for  twenty  tons  of  hay,  defendant 
pleaded  that  one  B.  was  possessed  of  three  undivided  fourth 
parts  in  the  said  goods,  and  delivered  the  same  to  R.,  to  be  by 
nim  kept  for  B.  ;  that  R.  delivered  the  goods  to  plaintiff,  where- 
upon defendant,  as  servant  of  B.,  and  by  his  command,  seised 
the  said  goods.  Replication,  so  far  as  the  plea  relates  to 
seven  Ions  of  hay,  &c.,  portion  of  the  goods  in  the  declaration 
mentioned,  plaintiff  admitting  that  defendant,  as  the  servant 
of  B.,  converted  the  said  last-mentioned  goods  as  in  the  plea 
allied,  yet  saith  that  B.  was  not  possessed  of  three  undivided 
fourth  parts  in  the  said  last-mentioned  goods,  modo  et  formfi, 
&c.  Replication,  so  far  as  the  plea  relates  to  seven  tons  of  hay, 
&c.,  other  portion  of  the  goods  in  the  declaration  mentioned, 
plaintiff  admitting  that  B.  was  possessed  of  three  undivided 
toorth  parts  in  the  goods  and  chattels  last  aforesaid,  yet  saith 
that  defendant,  of  his  own  wrong,  &c.,  converted  the  said  last- 
roentionrd  goods.  On  special  demurrer  to  the  replications — 
Held,  that  the  replications  were  bad  for  ambiguity,  it  being  un- 
certain whether  "  the  last-mentioned  goodsandchatteU' '  referred 
to  the  whole  of  the  goods  mentionni  in  the  declaration,  or  to 
the  goods  mentioned  in  the  cororoenrement  of  the  replica- 
tions. Athlon  V.  BrnW,  14  Mee.  «c  W.  106;  2  Dowl.  &L. 
903;  14  Uw  J.,  N.  S.,  Ezch.,  297. 

To  an  action  for  a  breach  of  promise  in  not  employing  the 
plaintiff  as  a  governess,  a  justification,  alleging,  in  general 
terms,  that  ihe  plaintiff  was  an  immoral  and  dishonest  person, 
and  wholly  unfit  and  improper  for  the  situation,  is  a  bsd  plea. 
Burgen  v.  Bemtmont,  8  Scott,  N.  R.,  669;  2  Dowl.  &  L. 
590;  14  Uw  J.,  N.  S.,  C.  P.,  13 ;  9  Jur.  14. 

Ntgatne  Pregnant.']— In  an  action  by  an  indorsee  against 
indorser  of  a  bill,  the  defendant  pleaded,  that  the  plaintiff,  before 
the  commencement  of  the  suit,  had  recovered  judgment  against 
the  drawer,  had  taken  him  in  execution,  andieleued  him  from 
custody  without  the  consent  of  the  defendant.  Plaintiff  replied 
that  he  did  not  release  the  drawer  without  the  consent  of  de- 
fendant:— Qncre,  whether  this  replication  involved  a  negative 
pregnant.    MeAae/v.  il/yert,  6  Man.  &  G.  702. 

Travtmt  too  large.'] — In  a  declaration  for  not  transferring 
railway  shares,  plaintiff  alleged,  that,  although  he  had  always, 
from  the  time  of  the  making  of  the  agreement,  been  ready  and 
willing  to  accept  the  transfer,  and  to  pay  for  the  same,  whereof 
defoidant  had  rotice,  &c. ;  yet  defendant  did  not  nor  wonld 
transfer :— Held,  that  a  plea  traversing  tlie  whole  of  this  alle- 
gation waa  bad,  as  being  too  large  a  traverse.  Ten^tlt  v. 
JTilfner,  9  Jur.  1038-C.  P. 

To  an  action  of  trespass,  the  plea  stated,  that  plaintiff  waa 
tenant  to  defiendant  under  a  lease,  subject  to  a  proviso  for  re- 
entry if  phdntiff  should  set  over  nr  otherwise  part  with  the 
indenture  of  lease,  or  the  demised  premises  or  any  part  thereof, 
and  then  idleged  that  plaintiff  did  set  over  and  part  with  the 
indenture  and  his  interest  therein,  within  the  meaning  of  the 
proviso,  to  wit,  by  pswning,  pledging,  and  mortgaging  the 
said  indeotnre  of  leaae  to  and  with  certain  creditors  of  plaintiff, 
to  wit,  one  W.  and  one  B.,  wherefore  defendant  entered.  To 
this  plaintiff  replied,  that  he  did  not  set  over  or  part  with  the 
said  indenture,  or  his  interest,  by  "pawning,  pledging,  or 
norigaging  the  said  indenture  of  lease  to  and  with  the  said  sup. 


posed  ereditott "  of  him  plaintiff,  or  eiOer  of  thesi,  nodeit 
formft:— Held,  upon  special  demurrer,  that  the  lepliGalioa 
was  bad,  as  being  too  large,  and  traversing  imaiatefial  Bsttw 
alleged  under  a  videlicet  in  the  plea.  Hamm»»i  v.  CWb,  U 
Law  J.,  N.  S.,  C.  P.,  288. 

To  an  action  on  a  note,  defendant  pleaded,  that  he  made  Ikt 
note  through  and  by  means  of  the  ftand,  covin,  snd  mimps. 
sentation  of  plaintiff.  Replication,  that  defei^ant  m  sM 
make  the  note  through  the  fraud,  covin,  and  misnoressalitiN 
of  plaintiff: — Held,  bad  on  special  demurrer.  iisMMi  v.  La. 
eombe,  2  Dowl.  &  L.  859— Exeh. 

To  an  action  against  maker  of  two  promissory  notas,  drfaj. 
ant  pleaded,  that  the  said  notes,  and  each  of  them,weresadta 
obtained  from  the  defendant  by  plaintilPs  firaad.  The  phUf 
replied,  that  the  said  notes  were  not  obtained  by  firaad,  mtk 
et  formft: — Held,  that  the  replication  was  good,  and  did  M 
tender  too  large  a  traverse.  Wood  v.  Pet/ton,  1 3  Mee.  &  W.  N. 

In  trover  for  silk,  defendant  pleaded,  that  A.  waseabwri 
by  plaintiffs  with  certain  dock  warranta  for  the  ddivery  of  k> 
bales  of  silk  therein  described,  and  had  applied  to  defco4atk 
an  advance  of  money  upun  the  pledge  of  the  said  foar  bdbd 
silk,  and  that  it  was  agreed  between  defendant  and  A.  tkitki 
should  pledge  with  defendant  the  said  four  bales  of  silli,  a  i 
security  for  the  money  ;  and  the  plea  went  on  to  allege  lkt<» 
livery  of  the  dock  warrants,  the  pledging  of  the  fear  Und 
silk,  and  an  advance  of  money  thereupon,  and  so  jaitiM  it 
detaining  of  them.  To  this  plea  plaintiffs  replied,  that  A.  •■ 
not  so  entrusted  with  and  in  possession  of  the  dock  wsmsk, 
nor  did  he  sgreee  with  defendant  for  tbe  pledge  of  the  nil  !■ 
bales  of  silk,  in  manner  and  form  &c. : — Hdid,  on  spsdd de- 
murrer, that  the  replication  was  too  large.  Bona  v.  Shaari, 
8  Scott,  N.  R.,  525  ;  2  DowL  &  L.  258. 

VuplicUf.^ — A  party  can  only  avail  himself  of  Oteamk 
of  duplicity  specially  stated.  De  Wolff.  Bifn,  2  Do«lt 
L.345;  l3Mee.  &  W.  160. 

Declaration  alleged,  that  defendant,  on  the  25th  Knd, 
1844,  made  his  note  in  writing,  and  thereby  promised  kn 
plaintiff  690/.  on  the  25th  March,  I84S,  whidi  d^expndW 
fore  the  commencement  of  tl.is  suit,  and  then  dcBnnd  fit 
same  to  plaintiff,  and  thereupon  agreed  to  pay  the  sassstb 
plaintiff  on  request.  Upon  special  demurrer,  tbe  deawni. 
book  stated  the  writ  to  have  been  issued  on  the  1 7th  Msy,  184i: 
— Held,  that  it  sufficiently  appeared  that  the  days  of  sm 
had  expired,  the  dates  not  being  laid  under  a  vidded,  mi 
that  the  declaration  was  not  bad  for  duplicity.  A^Mt. 
Shtpherd,  14  Law  J.,  N.  S.,  C.  P.,  230;  9  Jar.  668. 

To  a  dedaretion  by  indorsee  against  acceptor  of  a  bil,  de- 
fendant pleaded,  that  she  delivered  the  bill  to  C.  for  aipeot 
purpose,  and  that  C,  in  violation  of  good  laidi,  and  coatai; 
to  the  said  special  purpose,  delivered  Uie  bill  to  pUatif ;  M 
plaintiff,  at  the  time  of  the  delivery,  had  notice  of  tke  |n- 
mises ;  and  that  there  was  no  consideration  for  the  jadan* 
ment  to  plaintiff :— Held,  bad  for  duplicity.  Leiff.lUm, 
2  DowL  &L.  646;  13  Mee.  &  W.  651 ;  14LawJ.,N.&, 
Exch.,  129. 

To  an  action  of  trover  by  the  assigtiee*  of  M.  dtW.,  W- 
rupts,  the  defendants  pleaded,  that  the  bankrupts  boa^ti- 
tain  brandy  of  P.,  to  be  paid  for  by  Vbtix  aoeeptaaet;  IH 
before  the  bankruptcy  of  M.  &  W.,  tbe  defendants  Ud  *i 
brandy  as  tbe  agents  of  M.  &  W. ;  that  the  bOI  hniattn 
dishonoured,  and  F.  threatening  proceedings  npOD  it,  ft  * 
agreed  that  F,  would  abandon  all  claim  on  the  biD,  sal  ssdl 
accept  tbe  brandy  in  satisfection  of  it,  and  that  the  bsski^ 
should  redeliver  the  brandy;  that,  before  F.  had  oolieiof  ^ 
fiat  in  bankruptcy  against  M.  &W.,  the  brandy  ns  vi^ 
livered  to  F.,  and  accepted  in  satisbction  of  the  oS.  lift- 
cation,  that  it  was  not  sgreed  between  F.  and  the  baifaifli 
ss  in  the  plea  mentioned,  nor  waa  tbe  brandy  accepted  ia  acs- 
faction  &e. : — Held,  on  demurrer,  that  the  agieesseat  ts  «• 
deliver  the  brandy,  and  its  performance,  eoakHaSti  tao  de- 
fences, and  therefore  that  the  replicatioa  was  bad  fcr  difHT' 
De  Wolff.  Betcn.  13  Mee.  &  W.  160;  ZDowtiUHi; 
14  UwJ.,  N.  S.,Exch.,  124. 

Declaration  by  sheriff  against  his  replevin  derk,  fcr  !■■■( 
insufficient  sureties,  alleged  that  plaintiff  appointed  hia*' 
of  his  deputies  fur  granting  replevins  pursuant  to  the  Mi*: 
that  defendant  accepted  »uch  appointment,  and  eoartssn* 
be,  and  was,  such  deputy  from  tbe  time  of  such  sppuistsij 
until  the  time  of  the  committing  of  the  giievancesta  *••■ 
claretion.  Plea,  tiiat  plaintiff  did  not  depute,  Vf^^JT 
proclsim  defendant  one  of  hi*  depniie*  fbr  gnatisg  replrx 
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p«na«nt  to  the  (tatnte,  and  that  defendant  was  not,  at  Oe 
time  when  &c.,  sadt  depntjr  of  plaintiff,  aa  such  sheriff  as 
iforesaid,  in  manner  and  form  8cc. : — Held,  that  the  plea  was 
bad  for  daplicitjr.     Bowdon  v.  Hall,  4  Q.  B.  840. 

To  a  declaration  by  a  payee  of  a  note  ai^inst  maker,  de- 
ftndant  pleaded,  that  the  note  was  made  in  Belgium,  and  that, 
by  the  law  of  Bdgiam,  no  person  might  take  or  agree  to  take 
on  a  loan  more  than  ttre  per  cent,  interest,  and  all  agreements 
for  paying  more  were  void ;  and  no  person  conld  recover,  on 
ioeh  an  agreement,  either  the  money  lent  or  the  interest,  and 
Dotrs  made  to  seenre  payment  of  mooer  lent  on  such  an  agree* 
Bient  were  Toid  ;  that  plaintiff  and  defendant,  residing -in  BeU 
giom,  agreed  that  plaintiff  should  lend  defendant  money  at 
more  tiun  five  per  cent,  interest,  and  that  a  note  riionld  be 
made  for  secnrmg  the  money  so  lent,  with  die  interest,  and 
that  the  money  was  lent,  and  the  note  mentioned  in  the  dedar- 
atioB  made,  in  parauance  of  the  agreement.  Replication,  that 
the  rate  of  interest  was  not,  by  the  law  of  Belgium,  limited  to 
fire  per  cent.,  nor  by  that  law  were  notes  made  to  seenre  the 
iwyment  of  money  lent  on  an  agreement  for  more  than  flve 
percent,  interest  void,  nor  did  defendant  make,  or  plaintiff 
reeeire,  the  teote  on  terms  contrary  to  the  law  of  Belgium  : — 
Held,  that  the  replication  was  good,  the  first  two  branches 
aerdy  trartrabig  CMts  whidi  made  np  a  single  defence,  and 
the  hot  branch  eitter  repeating  the  traverses  in  the  other 
two  brandies,  or  (which  (per  Williams,  J.)  was  its  real  effect) 
denying  matter  not  alleged  in  the  pin,  and  being  snperflaons 
on  the  former  supposition,  and  immaterial  on  the  latter.  Dt 
Bmmrdf  v.  Spaldiits,  4  Q.  B.  823. 

IU/«  ««<{  Ala/e.]— In  1769,  A.,  bang  tenant  for  life  of 
certain  premises,  demised  them  for  forty,  six  years,  to  com- 
mence on  the  expiration  of  a  former  term  expiring  in  1785. 
In  1775  A.  died.  In  1795  the  term  granted  by  A.  rested 
by  sssicnment  in  B.,  who  in  that  year  demised  the  premises 
to  C.  for  die  term  of  thirty-four  years  and  three  quarters. 
In  1812  C.  demised  them  to  D.  for  eighteen  years  and  a 
qoaiter,  wanting  ten  days:— Held,  in  an  action  by  the  per- 
sonal representatiTea  of  C.  against  O.,  for  a  breadi  of  cove- 
nant in  not  repairing  the  premiaes,  that  the  plaintiff  was  pro- 
perly described  in  the  declaration  as  being  possessed  of  the 
residue  of  the  term  of  thirty-four  years  and  three  quarters, 
■od  of  the  rerertion  expectant  on  the  determinatian  of  the 
demise  to  the  defendant ;  for  that,  although,  alter  the  death  of 
A.,  B.  became  only  tenant  from  year  to  year  to  the  remainder- 
man, yet,  as  he  actually  continued  in  possession  during  the 
remainder  of  the  term  granted  to  him,  his  interest,  and  that  of 
his  ooder-Iessees,  inight  be  described  in  pleading  either  as  an 
estate  from  year  to  year,  or  as  an  estate  for  the  term  of  years. 
(kcltj)  V.  Jamit,  13  Mee.  &  W.  209 ;  13  Law  J.,  N.  S.,  Exch., 
358. 

Trespass  de  bonis  asportatis.  Plea,  that,  before  the  said 
time  when  &c.,  to  wit,  on  the  25th  Jane,  1843,  defendant, 
being  sdsed  of  a  messuage,  demiaed  the  same  to  A.  for  a  cer- 
tain term,  to  wit,  a  term  of  three  years,  commendng  from  the 
24th*  June  in  that  year,  at  a  certain  yearly  rent ;  that,  before 
the  said  time  when,  and  during  the  said  demise,  and  the  term 
thereof  granted,  to  wit,  on  the  22nd  December,  1842,  a  cer- 
tain sum  of  the  rent  aforesaid,  for  a  certain  term,  to  wit,  a 
qoarter  of  a  year  of  the  said  tenancy,  ending  on  the  day  and 
year  last  a(bi«aaid,  became,  and  at  the  same  time  when  &c.  re- 
mained, in  arrear,  whereupon  8cc. : — Held,  on  special  de- 
murrer, that  the  plea  was  bad,  for  want  of  a  specific  arer- 
ment  that  the  tenancy  existed  at  the  time  of  the  distress. 
Drtw  T.  Avery,  2  Dowl.  &  L.  371  ;  13  Mee.  &  W.  399  ;  14 
Law  J.,  N.  S.,  Exch.,  85. 

Qucre,  if  the  demise  was  well  stated.    lb. 

A  party  cannot,  in  dedocing  title  in  pleading,  set  ont  a  deed 
or  will  at  length,  with  arennents  as  to  the  meaning  of  its 
words ;  he  must  state  it  according  to  ita  legal  effect.  Jtobert- 
mt  w.  Showier,  13  Mee.  &  W.  609;  2  Dowl.&  L.  687;  14 
Law  J..  N.  S.,  Exch.,  120. 

Therefore  to  detinue  for  title-deeds  the  defendant  pleaded  a 
deviae  of  certain  messnagea  to  which  the  deeds  related,  and 
set  ont  die  win  in  hco  verba.  On  the  ttet  of  it,  it  appeared 
donbtlbl  whether  the  messuages  in  question  were  those  which 
the  testatrix  meant  to  devise: — Held,  on  spedal  demurrer, 
that  the  plea  was  bad,  for  not  setting  oat  the  will  according  to 
its  I^  effect.    lb. 

The  declaration  stated,  that  A.  H.,  in  her  lifetime,  de- 
mited a  certain  messnage  and  luid  to  defendant,  for  eleven 


years  ;*that  defendant  covenanted  with  A.  H.,  her  eneators, 
administrators,  and  assigns,  to  pay  the  rent;  that  A.  H., 
being  possessed  of  the  revenion,  died,  after  making  her  iriU ; 
and  that  plaintiff,  as  her  administratrix  with  the  wiU  annexed, 
became  possessed  of  the  reversion.  Breach,  non-payment  of 
die  rent.  Defendant  traversed  that  plaintiff  was  possessed  of 
the  reversion.  At  the  trnl  it  appeared  that  S.  H.,  the  hns< 
band  of  A.  H.,  after  devising  his  estates  to  his  two  sons,  at 
that  time  minors,  in  fee,  devised  as  follows : — "  It  is  my  will 
that  my  wife  shall  have  the  use  and  occupation,  or  annual  in- 
crease, at  her  pleasnre,  of  all  that  my  said  farm,  &c.,  dorfag 
the  minority  of  my  sons,  she  keeping  the  premises  in  repair, 
and  paying  all  interest,  monies,  outgoings,  &c.  I  also  give 
and  bequeath  the  use  and  occupation  of  dl  my  farming  stock 
unto  my  wife,  her  execntora  and  administrators,  tmtil  my  son 
J.  S.  H.  shdl  attain  twenty-one  years,  she  paying  thereout 
unto  my  daughters  500/.  apiece."  S.  H.  having  died,  his 
widow,  in  the  year  1835,  made  a  lease  to  the  defendant  for 
eleven  years,  reserving  rent  payable  to  hersdf,  "  her  heira, 
executors,  administrators,  or  assigns,"  and  died  in  1841. 
The  action  was  brought  by  plaindff,  as  administratrix  of  A.  H., 
during  the  minority  of  tbie  sons,  for  the  rent  of  the  premises : 
— HeU,  that  there  was  no  variance  l>etween  the  lease  and  the 
statement  of  it  in  the  declaration,  the  lease  being  set  ont  ac- 
cording to  its  legd  effect,  and  the  word  "  hdra"  being  sa> 
perfluons.     WhUlome  x.  Lamb,  12  Mee.  &  W.  813. 

ReplieaHon  de  It^urid.'] — ^To  an  action  on. an  attorney's 
bill,  the  defendant  pleaded  that  no  bill  had  been  delivered  jinr- 
suant  to  the  statute :— Held,  that  the  replication  de  injnri& 
was  bad.  Simons  v.  Lloyd,  2  DowL  H  L.  981 ;  14  Law  J., 
N.  S.,  Q.  B.,  224  ;  9  Jar.  757. 

A  declaration  charged  defiendant,  in  the  fint  two  connts,  aa 
the  acceptor  of  two  bills  of  exchange,  and  in  other  connts  for 
money  lent,  money  paid,  interest,  and  money  due  upon  an  ac> 
oount  stated.  Defendant  pleaded  as  to  the  fint  and  second 
counts,  and  as  to  852/.  9*.  6d.,  parcel  of  the  monies  in  the 
third  and  subsequent  connts  mentioned,  that  the  bills  wera 
respectlvdy  drawn  and  accepted  for  and  on  aocoont  of  the 
sums  they  severally  represented,  parcel  of  the  said  sum  of 
852/.  9r.  6d.,  sad  for  no  other  consideration  ;  that,  after  they 
respectivdy  liecame  due,  and  before  the  commencement  of  the 
suit,  defendant  and  one  P.  transferred  certain  stock  of  the 
value  of  416/.  17:  6d.  in  fall  aatisraction  and  discharge  of  the 
sum  of  416/.  17s.  6d.,  parcel,  and  of  the  causes  of  action  in 
the  declaration,  so  far  as  they  related  to  the  aaid  sum  of 
416/.  17«.  6d.;  that  defendant  gave  plaintiff,  and  plaintiff 
took  and  received  from  defendant,  three  aeveral  bills  of  ex- 
change for  145/.  4«.  each ;  and  that  plaindff  accepted  and  re- 
ceived the  stock  and  the  bills  in  satiifaction  and  discharge  of 
the  said  sum  of  852/.  9*.  6d.,  and  of  the  causes  of  action  in 
)he  declaration  mentioned,  so  far  as  they  related  thereto.  To 
this  plea  plaintiff  replied,  de  injuria : — Held,  that,  inasmaeh 
as  the  plea  set  up  matter  in  discharge,  and  not  in  excuse,  the 
replication  de  injurii  was  improper.  Borne  t.  Price,  1  C.  B. 
214.   S.P.,/far//eyv.3faii/on,5Q.B.247;  rDav.&M.410. 

Hie  replication  de  injaril  is  not  necessarily  ill,  because  the 
plea  states  an  interest  in  land  in  somebody,  as  a  necessary  part 
of  the  defence.  Bdmunde  v.  Piimiyer,  14  Law  J.,  N.  S., 
Q.  B.,  273 ;  9  Jur.  658. 

Therefore,  where,  to  an  action  of  trespass,  the  plea  stated, 
that  plaintiff  held  the  house  and  garden  as  tenant  thereof  to  de- 
fendant T.  P.;  that  the  tenancy  was  determined  by  a  notice  to 
quit,  whereupon  defendant  P.  became  seised  of  the  premises  in 
his  demesne  as  of  fee ;  that  plaintiff  refused  to  quit,  whereupon 
defendant  P.  proceeded  to  make  a  complaint  to  two  justices  of 
the  peace  for  the  division  of  M.,  in  the  county  of  W.,  under 
Stat.  I  &  2  Vict.  e.  74,  and  the  said  jusdoes  msde  their  vrar- 
rant,  directed  to  the  constable  of  A.,  and  dl  other  constdiles 
acting  for  the  sud  division,  authorising  them,  irith  the  aid  of 
any  other  persons  whom  they  might  cdl  to  thdr  assistance,  to 
deliver  possession  of  the  sud  premises  to  defendant  P.;  that 
the  warrant  was  ddivered  to  a  constable  for  the  division  of  M., 
and  defendants  S,  D.  and  S.  R.,  in  his  aid  and  assistance,  and 
by  his  command,  in  order  to  execnte  the  add  warrant,  com- 
mitted the  trespasses  in  the  dedsretion  mentioned.  RepUca- 
tion,  de'injurift: — Held,  on  special  demurrer,  that  the  pleadid 
not  set  np  any  interest  in  land,  snd  that  defendants  did  not, 
under  it,  daim  an  interest  in  land  as  servant  of  T.  P.,  within 
the  second  resolndon  in  Croyte't  cote,  (8  Co.  66  b).    lb. 

Ooneltuion  i^ Pleat.']— K  plea  to  a  dedaration  for  the  non- 
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perforiMnee  sf  a  promise  to  pay  a  bill  drawn  hj  plaintiff  for 
the  accommodttion  of  defendant,  and  to  indemnify  plaintiff 
againit  the  bill,  that  defendant  dal}  paid  the  bill,  and  that 
plaintiff  was  not  damnified,  should  condnde  to  the  country. 
Wilie*  r.  Hopkini,  6  Man.  jc  G.  36. 

Debt  on  a  replevin  bond.  Plea,  nul  tiel  record,  concluding 
to  the  country.  Replication,  that  there  is  such  a  record,  con- 
cluding with  a  verification,  and  giving  a  day  for  the  inspection 
of  the  record.  Speciii  demurrer,  assigning  that  the  plaintiffs 
should  either  have  joined  issue  to  the  country  or  demurred  to 
the  conclusion  in  the  plea: — Held,  upon  motion  to  set  aside 
the  demurrer  as  frivolous,  that,  inasmuch  as  the  plea  would 
have  been  perfect  without  any  conclusion  at  all,  the  replication 
was  proper,  and  that  the  demurrer  was  frivolous.  Tovnatnd 
T.  Smith,  9  Jur.  1077— B.  C— Patteson. 

To  debt  for  goods  sold,  defendant  pleaded,  in  bar,  that  the 
goods  were  sold  to  him  jointly  with  one  S.,  and  not  to  the  de- 
fendant alone,  and  were  to  be  paid  for  by  the  defendant  and 
S.,  and  not  by  the  defendant  alone  ;  that  the  plaintiff  sued  S. 
for  the  same  debt,  and  recovered  judgment ;  concluding  with 
•  verification : — Held,  that  such  a  plea  need  not  conclude  with 
a  verification  by  the  record  or  prayer  of  judgment.  King  v. 
Hoart,  2  Dowl.  &  L.  382 ;  13  Mee.  &  W.  494 ;  14  Law  J., 
N.  S.,  Exch.,  29. 

The  plaintiff  declared  against  defendant  as  administratrix 
with  the  will  annexed  of  E.  W.  deceased.  The  defiendant 
pleaded,  that  "  she  is  not,  nor  ever  hath  been  administratrix, 
&c.,  modo  et  form&,"  concluding  with  a  verification.  On 
special  demurrer,  it  was  held  that  the  plea  need  not  conclude 
to  the  country,  as  it  merely  denied  that  the  defendant  ever 
was  administratrix,  or  liable  as  such.  Seott  v.  Wedlake,  14 
Law  J.,  N.  S.,  Q.  B.  359;  9  Jar.  1114— Exch.  Ch. 

The  proper  judgment  thereupon  is,  that  plaintiff  take 
nothing  oy  bis  writ.    lb. 

In  an  action  on  the  case  for  the  infringement  of  a  patent,  it 
is  a  material  and  necessary  averment  in  the  declaration,  that 
the  patentee,  within  six  months  of  the  d^  of  the  letters-patent, 
inroUed  a  specification,  &c.,  in  pursuance  of  the  proviso  in  the 
letters-patent  contained : — Held,  therefore,  that,  where  a  de- 
claration contained  such  an  averment,  a  plea  alleging  that  the 
patentee  did  not  inroll  a  specification,  &c.,  according  to  the 
meaning  of  the  letters-patent,  was  bad,  for  not  concluding  to 
the  country.  Btntley  v.  Goldthorp,  2  Dowl.  &  L.  795  ;  1 
C.  B.  368  ;  14  Law  J.,  N.  S.,  C.  P.,  US  ;  9  Jur.  470. 

To  a  declaration  in  debt  on  a  bond  conditioned  for  the  pay- 
ment of  1000/.,  on  a  day  certain,  and  for  the  performance  of 
the  covenants  in  a  certain  indenture,  the  defendants  pleaded 
a  general  plea  of  performance  of  all  things  mentioned  in  the 
condition.  The  plaintiff,  by  his  replication,  denied  that  the 
defendants  had  paid  the  said  sum  of  1 000/.  in  manner  and  form 
as  alleged,  concluding  to  the  country : — Held,  upon  special 
demurrer  to  the  replication,  that  it  properly  concluded  to  the 
country,  as  the  allegation  of  such  payment  mnst  be  implied  in 
the  plea,  or  it  would  have  been  bad.  Roaket  v.  Manser,  14 
Law  J.,  N.  S.,  C.  P.,  199, 

Plea  (ff  Otneral  Pei/ortiumce.]— Semble,  that  the  plea  of 
general  performance  would  have  been  bad  on  special  demurrer, 
as  the  bond  was  conditioned  for  the  performance  of  several 
matters,  and  the  plea  ought  to  have  contained  a  distinct  allega- 
tion of  the  payment.    lb. 

Common  Foma  of  Declarationt.'] — In  a  declaration  for 
money  lent,  it  is  unnecessary  to  aver  that  the  money  was  lent  at 
defendant's  request.     Vielori  v.  Datiet,  12  Mee.  &  W.  758. 

The  common  count  for  interest  is  good.  Nordmttrom  v. 
Pitt,  13  Mee.  &  W.  723 ;  2  Dowl.  &  L.  672  j  14  Law  J.,  N. 
S.,  Exch.,  150. 

8*rtnte  nf  Notice  of  Declaration.']— In  an  action  against  A. 
and  B.,  who  are  partners,  service  of  notice  of  declaratioo,  by 
delivering  a  notice  to  A.  at  the  place  of  business,  and  putting 
into  bis  hands  a  similar  notice,  with  a  request  that  he  will  de- 
liver it  to  B.,  is  not  a  good  service  as  against  B.  Interlocutory 
judgment  having  been  signed  against  Ixith,  it  was  set  aside  as 
against  B.,  the  costs  of  the  application  to  be  costs  in  the  cause. 
Itoredon  v.  Wger,  6  Man.  &  G.  27S. 

Where  a  capias  has  been  obtained  after  defendant  has  had 
•n  appearance  antarsd  for  him,  the  declaration  may  be  filed  in 
the  nsual  way,  and  notice  servod  upon  him,  although  in  custody 
at  Oe  time.    NeaU  t.  SnouUan,  9  Jur.  10&8—C.  P. 

fr^itft.}—lt  ii  not  t  fuffiqent  excnio  for  want  of  profcrt  of 


a  deed  under  which  the  party  plea^ng  it  cbimi  i  \>ait, 
e.  g.  an  assignment  by  him  to  trustees  for  dw  benefit  of  en. 
ditors,  with  a  provision  that  be  should  be  rdeaiedfroakji 
debts  on  payment  of  a  compositian,  that  there  wn  but  m 
part  of  the  deed  executed,  and  tliat  the  same  did  aot  bdo^  to 
defendant,  (the  party  pleading  it) ;  that  lie  had  no  right  to  tb 
same,  nor  had  the  custody  of,  or  any  power  or  control  om  it, 
and  was  unable  to  procure  the  possasi(m,  power,  or  ocatnl  g( 
it ;  that  it  always  had  been  in  the  possession  of  the  tnuteti, 
who  refused  to  permit  defendant  to  have  the  posKnJoattaat 
or  to  bring  it  into  court.  Bodgnn  v.  Warden,  13  Het.t 
W.  22. 

Fflitw.]— Since  gtat.  5  &  6  Will.  4,  c.  76,  s.  109,tlNRsie 
may  be  changed  to  Bristol  between  the  Lent  and  iobidbii. 
sizes  without  the  plaintiff's  consent,  or  sn  sffidsrit  of  Dnib; 
and  the  rule  for  that  purpose  is  absolute  in  the  fint  imtaaa, 
CoU  V.  Gain,  9  Jur.  942— B.  C— Patteson. 

In  debt  for  use  and  occnpatioo,  the  dsfrndsnt  miy,  os  Ik 
usual  affidavit,  change  the  venue  to  the  coanty  in  niH  tti 
premises  are  situate ;  in  debt  for  rent,  he  cannot  Hernif  i. 
Waitt,  2  Dowl.  &  L.  609 ;  8  Scott,  N.  R.,  7»5 ;  14  Ui), 
N.  S.,  C.  P.,  34. 

The  court  granted  a  rule  to  change  tl^  venns,  apoa  aif. 
davit  as  to  the  counW  in  whidi  the  cause  of  sction  liaduiia, 
sworn  by  defendant  s  attorney.  Shterinm  v,  SiMriti,  ( 
Man.  &  G.  228. 

The  defendant  bought  goods  of  A.  at  Soathamptoa,  lUd 
were  sent  to  him  at  Southsea,  in  Hampshire.  Two  nastki  d. 
terwards,  plaintiff,  for  whom,  it  appeared,  A.,  ss  sgent,  U 
made  the  contract,  sent  defendant  a  duplicate  invoice,  indMl 
in  a  letter  posted  in  Middlesex.  In  reply  the  defen^t  &■ 
claimed  all  knowledge  of  plaintiff,  bnt  admitted  die  en- 
tract  with  A.,  and  expressed  bis  wilUngness  to  psjpluotit 
provided  A.  authorised  him  so  to  do: — Held,  thst  thnekt. 
ters,  A.'s  agency  being  proved,  were  soffident  to  ntii^  |iliii- 
tiff's  undertaking  to  give  material  evidence  in  MiddlcKi.  Bil- 
ling V.  Dugan,  1  C.  B.  8. 

Venue  in  Penal  Acliam.'] — An  action  under  1  ft  2  PULt 
Mary,  e.  12,  s.  2,  by  the  party  aggrieved,  is  not  s  penil  Klioi 
within  13  Eliz.  c.  5,  s.  2,  or  21  Jac.  1,  c  4,  s.  2,  n  ■  to 
reqnire  the  venue  to  be  local,  f^a  r.  Bou^eli,  1  Dtil  t 
L.  481— Q.  B. 

Venue  tn  /tiiiic/meii/t] — See  Crimimai.  Law. 

Several  Counte.'] — The  first  count  was  to  recover  dui|a 
for  the  breach  of  the  warranty  of  a  horse:  the  secosd  coot 
was  for  money  had  and  received;  and  the  particnlan of  ^ 
mand  stated,  that  the  second  coont  was  to  recorer  back  tke 
price  of  the  horse : — Held,  that  both  counts  were  allo»iU«,« 
they  were  not  for  the  same  cause  of  action.  CiAMST.Ar- 
ford,  13  Mee.  &  W.  136. 

Time  to  plead.] — The  defendant  takes  out  a  lamiBOOi  iir 
time  to  plead,  returnable  at  three  o'clock  in  the  litsiiM- 
By  mistake,  the  oopy  served  states  it  to  be  retantUe"' 
eleven  o'clock  in  the  afternoon."  The  plaintiff  scMljs'i- 
ment  before  three  o'clock.  The  judgment  was  heUf  to  lii  «• 
gular,  and  only  to  be  set  aside  npon  payment  of  coitiaiia 
aGBdavit  of  merits.  Cumberledge  v.  Carter,  6  Msa.  &  & 
748. 

Where  the  time  for  pleading  expired  on  the  19di,aidtiH- 
mons  to  stay  proceedings  was  made  retumsbls  st  devrn  o'dad 
on  the  20th,  plaintiff  cannot  sign  judgment  forwantofipki 
before  the  return  of  the  summons ;  and  a  plea  delinrcil  bcftit 
that  time  by  defiendant  operates  as  a  waiver  cl  the  nsiMet 
£ar<oit  V.  Warren,  14  Law  J.,  N.  S.,  Q.  B.,  312-B.  C- 
Wightman. 

On  the  28tb  of  April,  a  notiee  of  dedaiation  tuiimaia 
plea  wss  served.  On  the  8th  of  May  defendant  nwndUKt 
aside  the  notice,  on  the  ground  that  it  didootststevitin^ 
many  days  the  defendant  was  to  plead:  — Hdd,  ptof" 
having  signed  judgment  in  the  meantime,  that  the  tf^o'''* 
was  too  late,    iiamme  v.  JDuncomie,  7  Man.  ft  0. 4ii- 

Pleading  >*niai/y.]— An  issuable  plea  ii  thstiHiiA.P^*^ 
perits  of  the  causa,  either  en  the  faets  or  ths  law,  itiM'- 
which  will  dedde  the  action.  A  pleaDayiilti»atdytu*<> 
to  b{)  liM.  but  it  i*  not,  dierefen,  bob^isiuU*;  fi*>'^^ 
%  pka  eoqld  a»t  ^  iiswUe  waetf  it  wen  imtt^f*- 
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SBeett  T.  Harmer,  14  Mae.  ft  W.  136;  2  DowL  &  L.  S61 1 
14  Law  J.,  N.  S.,  Ezch.,  230. 

In  an  aotioa  on  an  attorney't  bill,  a  plea  of  the  non-cle> 
Ktbtj  of  a  rigned  bill  is  an  iunable  plea.  WilUtuon  t.  Poft, 
6  Man.  &  O.  1012;  7  Scott,  N.  R.,  961. 

So,  coTertore  of  defendant  is  an  ittoable  plea.  Bwreh  t. 
Lemie,  7  Man.  &  G.  377. 

The  deelaiation  stated  a  promise  to  marry  on  request,  with 
a  breach,  tliat  defendant  did  not  marry  when  so  reqnested,  and 
that  he  married  another  person.  Tlie  defendant  trarersed  the 
leqoest:— Held,  an  issoable  plea.  Short  t.  Stone,  2  Dowl.  & 
L.  792;  14UwJ.,N.  S.,aB.,  127;  9  Jur.  107. 

In  an  action  by  indorsee  against  acceptors  of  a  bill,  defend- 
ants, who  were  under  terms  to  plead  issuably,  pleaded  the  fol- 
lowing pleas : — tlut,  after  acceptance,  and  before  indorsement, 
the  drawer  waived  the  acceptance,  and  discharged  defendants 
from  payment  thereof,  of  which  plaintiff  had  notice;  that, 
after  ttie  bill  was  accepted  and  delivered  to  the  drawer,  he  in- 
dorsed it  to  one  of  the  acceptors  for  consideration;  and  that 
•nch  acceptor  afterwards  ddivered  it  to  plaintiff,  who  had  no- 
tice of  the  feet*:— Hdd,  that  the  abore  were  issuable  pleas. 
8t«eU  T.  Barnur,  i  Dowl.  &  L.  861;  13  Mee.  &  W.  136; 
14  Law  J.,  N.  S.,  Exch.,  230. 

Vhera  a  defendant,  under  terms  of  pleading  issuably,  pleads 
«  ■OD-isniable  plea,  plaintiff  may  sign  judgment,  notwith- 
standing the  plea  has  been  objected  to,  and  allowed  by  a  judge 
■t  chambers.  Capner  v.  Mmehtr,  2  Dowl.  &  L.  694;  13 
Mee.  &  W.  704 ;  14  Law  J.,  N.  S.,  Exch.,  209. 

Where  a  defendant,  under  terms  to  plead  issuably,  delivers 
a  plea  so  framed  as  to  leave  it  donbtfiil  whether  any  answer 
is  given  to  one  of  the  counts  of  the  declaration,  plaintiff  may 
sign  judgment  generally.  Hught*  v.  Pool,  6  Man.  &  6. 
271. 

Obtaining  time  to  reply  is  a  waiver  of  defendant's  under- 
taking to  plead  issuably.  Stead  v.  Carty,  8  Scott,  N.  R., 
364;  2  Dowl.  &  L.  270. 

So,  service  of  an  order  by  a  plaintiff  for  particulars  of  set- 
off, is  a  waiver  of  the  objection  that  the  plea  is  not  issuable. 
Seott  T.  Watnn,  14  Law  J.,  N.  S.,  C.  P.,  240. 

Several  Plea*.'] — In  trespass  for  criminal  conversation  with 
plaintiff's  wife,  the  court  ulowed  defendant  to  plead,  in  addi- 
tion to  not  guilty,  that,  before  and  at  the  time  of  the  commit, 
ting  of  the  trespass,  plaintiff  had  relinquished  and  renounced 
the  comfort  and  fellowship  of  his  wife,  and  had  finally  se- 
parated himself  bydeed  from  ber,  and  was  living  apart  from 
her.  Harvey  v.  Wation,  8  Scott,  N.  R.,  379;  2  Dowl.  8c  L. 
S43. 

In  detinue,  the  court  allowed  a  plea  of  "  lien  "  to  be  pleaded 
with  pleas  of  "non  detinet"  and  "not  possessed."  Same- 
weU  T.  William;  7  Man.  &  O.  403. 

In  trespass  for  entering  a  yard,  defendant  was  allowed  to 
plead  that  he  entered  for  the  purpose  of  viewing  a  mare,  then 
m  •  stable  in  the  yard,  which  had  been  recently  stolen  from 
him.  Webb  v.  Beavan,  6  Man.  &  G.  1055 ;  7  Scott,  N.  R., 
936. 

In  an  action  of  debt  by  A.  against  C,  a  surety,  on  a  bond 
g;iTen  under  1  &  2  Vict.  c.  110,  s.  8,  conditioned  that  B.,  the 
principal  debtor,  should  pay  to  A.  such  sum  as  should  be  re- 
covered by  A.  against  B.  w  an  action  brought,  or  thereafter  to 
be  brought,  for  the  recovery  of  the  debt,   with  costs,   or 
■honld  render  himself  to  the  custody  of  the  gaoler  of  the  court, 
■ooording  to  tlie  practice  of  such  court,  or  within  such  time 
and  in  audi  manner  as  the  said  court,  or  any  judge  thereof, 
slionld  direct,  after  judgment  recovered  in  such  action,  C. 
pleaded,  first,  that  B.  did  render  himself  to  the  gaoler  of  the 
court,  according  to  the  practice  of  the  court  and  the  condi- 
tion of  the  bond ;  secondly,  that  B.  surrendered  himself  to,  snd 
wss  taken  by,  the  Sheriff  of  London  under  a  cs.  sa.  issued  by 
A.;  thirdly,  that  B.,  having  been  taken  under  a  ca.  sa.,  at  the 
suit  of  A.,  was  brought  up  by  habeas  corpus,  and  committed 
to  the  custody  of  the  Marshal,  and  thereby  was  prevented 
from  rendering ;  fourthly,  that  B.  rendered  himself,  pursuant 
to  an  order  of  a  judge,  by  whom  he  was  committed  to  the 
custody  of  the  keeper  of  the  Queen's  Prison : — Held,  on  motion 
to  set  aside  tlie  order  allowing  these  several  'pleas,  that  C. 
mi|^  plead  tiie  first  and  fourth  pleas,  and  also  either  the  se- 
cond or  the  third ;  but  that  he  must  elect  between  the  second 
and  third.    Bernard  v.  Beiuutt,  6  Man.  &  G.  1025;   7 
Scott,  N.  R.,  937. 
In  case  for  an  iiqnry  to  pUntiff'*  rerenion,  the  first  CDont 


of  the  declaration  diarged,  that  defendant  wrongMly  and  an- 
justly,  without  the  leave  or  license  of  plaintiff,  palled  downi 
damaged,  spoiled,  and  destroyed  a  chimney  and  a  wall,  parcel 
of  plaintiff's  messusge.  Tie  second  count  alleged,  that  plain- 
tiff's messuage  was  an  ancient  messuage,  and  tiiat  certain 
parts  thereof,  to  wit,  certain  walls  and  a  certain  chimney, 
parcel  thereof,  adjoined  a  messuage  of  defendant,  and  in  part 
rested  upon,  and  were  of  right  in  part  supported  by,  parts  of 
defendant's  messuage,  and  that  defendant  wrongfully  removed 
his  messuage  without  shoring  or  propping  up,  or  otherwise  se- 
curing or  taking  other  reasonable  and  proper,  or  any,  precan. 
tions  to  support  or  secure  or  shore  up  tne  said  walls  and  chim> 
neyof  plaintiff 's  house,  so  as  to  prevent  the  same  firom  giving 
way,  tte.,  whereby  plaintiff's  messusge  was  injured.  And  the 
third  count  charged,  that  defendant  so  unskilfully  conducted 
himself  in  the  pulling  down  of  bis  messuage,  that  divers  parts, 
to  wit,  certain  walls  and  a  certain  chimney  of  plaintiff's  mes- 
suage, became  greatly  shaken,  weakened,  and  injured.  The 
court  allowed  defendant  to  plead,  first,  to  the  first  count,  not 
guilty  "  by  statute ;"  secondly,  to  the  first  count,  that  plain- 
tiff's chimney  was  a  private  nuisance ;  fourthly,  to  the  second 
and  third  counts,  not  guilty ;  fifthly,  to  the  second  count,  that 
parts  of  plaintiff's  messuage  were  not  of  right  supported  by, 
or  entitlM  to  be  supported  by,  defendant's  messuage;  sixthly, 
to  the  whole  declaration,  leave  and  license.  Langfitrd  v. 
Woodt,  8  Scott,  N.  R.,  369. 

Putt  Darrein  Con^inHonee.] — A  plea  of  the  bankruptcy  of 
the  plaintiffs,  pleaded  puis  darrein  continuance,  is  amendable. 
Bolroyd  v.  JUed,  1  Dav.  &  M.  483 ;  5  Q.  B.  594. 

Abandoning  Pleat.'] — To  a  declaration  defendant  pleaded 
(amongst  other  pleas)  a  plea  to  which  plaintiff  demurred.  De- 
fendant rejoined  by  admitting  the  plea  to  be  insufficient,  and 
abandoned  all  verification  thereof.  Plaintiff  having  obtained  a 
verdict  on  the  other  issues,  defendant  brought  a  writ  of  error, 
on  the  ground  that  defendant  could  not,  after  cemurrer,  aban- 
don the  plea: — Held,  on  motion  to  quash  the  writ  as  frivolous, 
thst  the  ground  was  not  frivolous.  M'lntyre  v.  Miller,  13 
Mee.  &  W.  725 ;  2  Dowl.  &  L.  708 ;  14  Law  J.,  N.  S.f 
Exch.,  180. 

Qncre,  whether  defendant  was  at  liberty  so  to  abandon  the 
plea.     a. 

Semble,  that  the  proper  course  was  for  plaintiff  to  move  to 
strike  out  the  plea,  demurrer,  and  rejoinder.    lb. 

In  an  action  against  the  sheriff,  defendant  pleaded  several 
pleas,  to  two  of  which  plaintiff  demurred ;  and  thereupon  de- 
fendant entered  a  relinnuishment  of  those  pleas,  abandoning  all 
verification  thereof.  Plaintiff,  alter  motion  <br  judgment  as 
in  case  of  a  nonsuit,  gave  a  peremptory  undertaking.  After- 
mrds,  upon  a  rule  calling  on  the  defimdant  to  riiew  catise  why 
the  peremptory  undertaking  should  not  be  enlarged,  and  why 
deftodant  should  not  join  in  demurrer,  or  plaintiff  be  at  liberty 
to  sign  judgment  for  want  of  sacli  joinder,  and  why  defendant 
sboidd  not  pay  the  costs  of  the  application,  the  court  di- 
rected the  peremptory  undertaking  to  be  enlai^ged,  in  conse- 
quence of  the  novelty  of  the  entry,  but  in  other  respects  dis- 
charged the  rule,  directing  that  the  pleas  shotdd  be  struck  out. 
Cooper  V.  Painter,  2  Dowl.  &  L.  710,  n. ;  13  Mee.  ft  W. 
734,  n. 

Demurrer  to  one  of  defendant's  pleas.  Entry  of  rdiett  veri- 
ficatione  thereon.  The  court  discharged  a  rule  to  shew  cause 
why  the  plea  should  not  be  struck  out,  and  defendant  pay  the 
costs  incurred  by  it,  on  the  ground  that  the  court  had  not  Uie 
power  of  compelling  defendant  to  pay  the  costs,  and  that  the 
proper  course  would  be  to  strike  out  the  plea  and  demurrer 
without  any  rule.    Button  v.  Turk,  Id. 

Pleat  in  Abatement.] — A  plea  in  abatement  to  a  personal 
action,  commenced  since  the  Uniformity  of  Process  Act,  (2 
Will.  4,  c.  39),  ought  to  be  pleaded  to  the  writ  and  declaration. 
Daviet  v.  Thompton,  14  Law  J.,  N.  S.,  Exch.,  384 ;  9  Jur.  736. 

It  is  unnecessary  to  demur  specially  to  a  plea  in  abate- 
ment,   tb. 

To  an  action  by  drawer  against  acceptor  of  a  bill,  and  on  an 
account  stated,  defendant  pleaded  in  abatement,  that  the  bill 
was  accepted,  and  the  promise  in  the  declaration  mentioned 
was  made,  by  defendant  jointly  with  B.,  who  is  still  living,  and 
resident  within  the  jurisdiction  : — Held,  bad  on  demurrer. 
Keakley  v.  Jay,  13  Mee.  ft  W.  464 ;  IS  Law  J.,  N.  S., 
Ezeb.)  /8. 
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'  To  an  action  for  money  had  and  received,  defendant  pleaded 
in  abatement,  that  the  promises  in  the  declaration  mentioned 
were  made  by  liim  jointly  with  certain  other  persons,  (thirteen 
in  nnmber,  naming  them),  who  were  still  living,  &c.  Repli- 
cation, that  the  promise*  were  not  made  by  defendant  jointly 
with  the  other  persons  in  the  plea  mentioned.  The  particulars 
of  demand  stated  that  the  action  was  brought  to  recover  "  cash 
deposited  or  received  by  defendant  as  plaintiff's  banker." 
At  the  trial,  plaintilf  began,  and  called  a  witness,  who  proved 
that  she  had  a  banking  acconnt  on  which  a  balance  was  due  to 
her  to  theamoont  stated  in  the  particulars  with  a  banking  com- 
pany called  "  The  Isle  of  Man  Joint-stock  Bank,"  which  had 
since  become  insolvent,  and  in  which  the  persons  mentioned  in 
the  plea,  and  others  also,  were  shareholders.  The  witness  was 
croM-examined  as  to  the  state  of  the  banking  account,  and  not 
as  to  the  fact  of  the  defendant  being  also  a  shareholder ;  but 
plaintiir  gave  no  affirmative  evidence  to  prove  that  he  was  one : 
—Held,  by  Pollock.  C.  B.,  and  PUtt,  B.,  (Rolfe,  B.,  diss.), 
that  the  fact  was  sufficiently  admitted,  by  the  pleadings  and 
proceedings  at  the  trial,  to  entitle  the  plaintiff  to  recover.  Orel- 
Hnr.  Caherl,  Crellin  v.  Brook,  U  Mee.  &  W.  11 ;  14  Law 
J.,  N.  S..  Exch.,  375  ;  9  Jar.  810. 

Faltt  PUat."] — Where  defendant,  being  under  terms  to 
plead  issuably,  delivered  a  demurrable  plea,  which  was  sworn 
to  be  false,  the  court  allowed  plaintiff  to  sign  judgment.  Wa- 
ttrnum  >.  Carden,  6  Man.  &  G.  7S2. 

Demurrert  ] — Where  several  breaches  are  assigned  in  a  de- 
claration, to  the  whole  of  which  there  is  a  demurrer,  if  any 
breach  is  well  assigned,  the  plaintiff  is  entitled  to  judgment  at 
to  that  breach,  and  the  defendant  is  not  entitled  to  judgment 
on  the  ground  that  the  demurrer  is  too  large.  The  court  will 
give  judgment  on  the  whole  of  the  record,  according  to  the 
truth.     Slttde  v.  Hawley,  13  Mee.  tt  W.  757. 

The  defendant  having  demurred  to  one  count  of  a  declara- 
tion, and  the  plaintiff  to  two  of  the  pleas  to  other  counts — 
Held,  that  the  plaintiff  was  entitled  to  begin.  WiUianu  T. 
Jttrman,  13  Mee.  &  W.  128 ;  14  Law  J.,  N.  S.,  Exch.,  156. 

It  is  an  irregularity  to  set  down  a  demurrer  for  argument 
before  the  delivery  of  the  joinder  in  demurrer.  Gibioiu  r. 
MoUram,  6  Man.  &  G.  692. 

Demurrtr-booii.'] — In  the  construction  of  the  role  for  the 
delivery  of  paper  books  to  the  judges  before  argument,  Sunday 
is  to  be  counted  ai  one  of  the  four  days  between  the  delivery  of 
paper  books  and  the  day  of  argument,  except  it  is  the  last  day. 
Hodgitu  or  Hodkitu  v.  Hancock  or  Cook,  14  Mee.  &  W.  120 ; 
2  Dowl.  &  L.  895 ;  9  Jur.  792. 

Where  no  points  for  argument  were  stated  in  the  margin  of 
the  demnrrer,  bat  only  a  general  reference  to  the  causes  as- 
signed in  the  body  of  the  demurrer,  the  court  would  not  hear 
tlM  case  argued.  But  the  court  directed  the  case  to  be  straek 
oat,  with  costs  to  be  paid  by  the  party  demurring.  Stlb]f  v. 
Brottn,  P*ake  r.  Screech,  9  Jar.  177— Q.  B. 

New  AtttfttmtHl.'] — To  a  declaration  for  goods  sold  and 
delivered,  defendant  pleaded,  that  plaintiff,  by  a  certain  in- 
denture, (of  which  profit  was  made),  released  to  the  defend- 
ant the  debts  mentioned  in  the  declaration.  Replication,  non 
cat  fitctnm.  The  particulars  of  demand  specified,  by  marks 
and  quantities,  the  goods  in  respect  of  which  the  action  was 
broqght : — Held,  that,  upon  this  issue,  it  was  not  competent 
for  puintiff  to  shew  that  the  goods  in  question  were  not  covered 
by  the  release,  and  that,  to  enable  him  to  do  so,  a  new  assign- 
ment was  necessary.  Jubb  t.  EIIU,  9  Jur.  1057 — B.  C. — 
— Pattewn.— iSee  TResPASs. 

'  Repleader.'] — ^Tbe  rule,  that  a  repleader  is  never  awarded 
in  &vour  of  that  party  who  make*  the  first  fault  in  pleading, 
only  holds  where  the  immaterial  issue  is  found  against  the  party 
who  made  the  first  fault  in  pleading.  Gordon  v.  BIlit,  2  Dowl. 
&  L.  308  ;  8  Scott,  N.  R.,  290. 

To  a  declaration  in  debt  upon  an  award  made  noder  an  act 
of  Parliament  for  dividing  and  allotting  commooa  and  wastes 
in  a  parish,  by  which  the  rector's  tithes  were  commated  for  a 
rent-chsrge,  and  an  arbitrator  was  empowered  to  declare  the 
■mount,  dtere  were  five  pleas.  To  the  fourth  plea  there  was  a 
demoncr,  npon  which  judgment  had  been  given  for  defendant. 
A  verdict  had  been  found  for  plaintiff  on  the  first,  second,  and 
third  pleas,  and  for  defendant  on  the  fifth : — Held,  that  plain- 
tiff eovld  not  be  entitled  to  judgment  non  obstante  veredicto 


PLEADING  IN  EQUITY. 
I.  Genekai.it. 

II.  BlLt.  AND  IMPOBMATIOK. 

III.  Dbmitkkkb. 
JV.  Plea. 
v.  Amswbb. 
VI.  Impbktikekcb. 
VII.  Parties. 
VIII.  Dbcbbb. 
IX.  Abatememt.  ' 

Generally.'] — ^Tlat  a  parte  who  mistakes  his  right  tad  m 
in  a  wrong  form  is  not  entitled  to  an  order  that  would  dqsin 
the  defendant*  of  the  benefit  of  any  alterations  iiade  ia  4* 
law  in  the  meantime.  Waletford  (SfarpiU)  v.  KmiU,  II 
CI.  &  Ftn.,  H.  L.,  653. 

Upon  a  bill  to  redeem,  plaintiff  alleged  that  ttie  iuctp|i 
vras  executed  twenty-five  years  before,  and  that  the  iekalat, 
shortly  after  the  date  of  sudi  mortgage,  entered  into  [iiiiirnai 
of  the  premises : — Held,  npon  demurrer,  that  tibe  irotds  "  Agrtl; 
after '  could  not  be  taken  to  mean  within  the  first  fivenn, 
so  as  to  entitle  defendant  to  the  benefit  of  the  Statute  of  Lanti. 
tions,  3  &  4  WiU.  4,  e.  27,  s.  28.   Baker  v.  Wetlon,  9  Jar.  96. 

II.  Bill  and  Inpobm  ation. 
WAat  Title  neeeuary  to  ntpport  a  JBtfi.]— BBI  by  At 
plaintiffs  to  have  a  lease  of  the  year  1786  (which  hal  ba 
originally  granted  for  the  term  of  three  lives,  one  of  whUk  «■ 
stated  to  be  still  in  existence)  declared  n  tabsisting  oae,  A- 
missed  in  consequence  of  the  pluntiffs  not  having  eitsbUBl 
their  title  to  the  feaie.   O'ltome/f  T.AroAm,4  Dra.kW.Ui. 

How  far  Prayer  ought  to  tpee{fy  RebV*]— SemUe,  Hitt 
legatee  who  asks  a  decree  for  immediate  payment  of  hit  Iqpq, 
ought  to  pray  for  it  by  hi*  bill.  T%waUe*  y.  Parwtat,  1  CtL 
N.C.409. 

Bill  by  Feme  CSiMr/.l— The  plaintiff,  who  wat  s  miniel 
woman,  but  had  been  deserted  by  her  husband,  when  he  kit 
the  country  several  years  since,  filed  a  bill  as  a  feme  iole  ti 
enforce  payment  of  a  legacy  bequeathed  to  h^  snbseqoestlf  tt 
the  abandonment.  There  having  been  aome  evideooe  in  lie 
cause  to  sliew  that  the  husband  vras  still  alive,  the  court,  il  tie 
hearing,  pve  liberty  to  the  pUintiff  to  amend  the  bOl  by  tddof 
a  next  friend,  and  making  her  husband  a  defendant,  and  (tail- 
ing him  to  be  out  of  the  jurisdiction,  and  to  have  ibuidori 
his  wife.    Johuton  v.  Kirkwood,  4  Dru.  &  W.  379. 

hrformation.'] — Although  it  is  not  necessary  that  s  rHMr 
in  an  information  shonld  have  an  intereat  in  the  sabjcctaftis 
suit,  a  statement  shewing  his  interest,  ia  not  impertinent.  ii,i> 
the  event  of  the  suit  felling,  the  costs  may  be  more  oaO;  f- 
portioned.    Mckardt  t.  Att.-Gen.,  12  CL  tt  Kn.  SO. 

Amending  Bill.'] — Amendment  of  a  bill  bronght  by  aiMrf 
the  members  of  a  joint-stock  company  on  bebalf  of  tbeasdM 
and  all  other  ahareholdera,  except  the  defendant*,  1^  ilAiH 
out  "  on  behalf  of  themselves  and  all  other  aharefaolden,"  tc 
and  making  it  the  bill  of  the  plaintiffs  named  oa  the  lenri 
only.    Jonet  v.  Roie,  4  Hare,  52. 

When ,  at  the  time  of  amending  his  bill,  the  plaintiff  hsfft*f^ 
his  residence,  it  should  be  stated  by  amendment,  and  Ihii  at; 
be  done  notwithstanding  the  rule,  that  subsequent  t&dt  sn  Its 
proper  subjects  of  supplement,  and  not  of  amendment  b" 
T.  Gilleipie,  7  Bea.  269. 

Before  answer  to  a  bill  of  disoovery,  motion  to  aft 
amendments  with  a  view  to  oonvertinf  it  into  a  bill  fer  xM 
aUowed.    Parker  v.  Ford,  1  CoU.  Nl  C.  506. 

Where,  to  a  bill  filed  by  husband  and  wife,  one  of  sen^ 
defendanta  filed  a  plea  which  was  allowed,  the  eoort  JmlawJi 
in  the  absence  of  the  other  defendants,  to  allow  the  pkistifen 
amend  by  making  Uie  htuband  a  defendant,  and  naanag aaeit 
friend  to  the  wife.    Ifoeie  r.  rineeBf ,  1  CoU.  N.  &  527. 

St^tenuntal  KU.]— After  a  eaow  haul  prooeeded  ts  <* 
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^•t  tWbOl  eorid  not  be  anMBdcd,  the  phintUF,  withim^tlie 
lesTe  oTtke  oowt,  filed  a  nipplemenUl  bill,  lUtiiif  Udt*,  all  of 
wfaieh  Bsistad  before  the  origiiial  bill  wm  filed,  but  which  be 
digged  ha  had  only  reoeotlr  diaoorered.  The  atatementi  and 
prejvr  ot  the  snp^emental  bill  were  in  aoooidance  with  the 
itatement*  and  pnyen  of  the  original  bill.  An  objection  made 
at  the  bcMing,  that  the  topplemental  bill  had  beoi  irregalarly 
filed,  was  Vfcrmled.  If  a  rapplemental  bill  is  irregularly  AM, 
Ike  ''Tfr'*^B'T*  oagfat  either  to  demur  to  it,  or  to  mart  that  it 
m«y  be  talun  off  the  file.  Berfer  t.  Tie  Onat  Wmttm  RtU- 
M^  Cb.,  IS  Sim.  368. 

A.  aait  baring  abated  by  the  death  of  partiet  pending  a  genial 
demnrrer  to  the  bill,  a  biU  of  reviror  and  lupplement  wai  filed, 
Btatiiig,  in  addition  to  the  matten  rightly  comprehended  in  it, 
new  matter,  whidi  conld  only  be  brought  before  the  court  by 
oiifjiaal  biU.  Under  theie  drctimttancea — Held,  that  a  general 
dnaarrer  to  the  bill  of  rerivor  aiid  mpplement  ought  to  be 
idVnrcd.    Bamptam  v.  BirduUl,  9  Jur.  587. 

yi.intw.  whoae  bill  had  been  dioniued,  but  who  had  ap- 
pealed from  the  dedtion,  applied  for  leave  to  file  a  ttt|^le- 
mmtal  tail  for  the  pnrpoM  of  bringing  before  the  court  a 
rqiort  made  by  the  defendanta,  a  public  company,  at  one  of 
their  general  meetingi,  by  the  statementi  in  which  matten 
m  dispote  would  probably  be  materially  affected.  It  having 
been  aLewn  that  the  plaiotiffa  had  knowledge  of  the  report  be- 
Are  the  tnit  was  instituted,  the  court  would  not  primi  facie 
be  ^apoeed  to  grant  such  application ;  but  the  defendants  being 
reqiiinsd  by  their  act  Of  incorporation  to  enter  such  report  in 
tlicir  books,  and  tbey  having  omitted  to  do  so,  the  application 
waa  gruated,  the  question  of  costs  being  reserred  till  the 
Waring.  Sheffleld  CiauU  Co.  t.  ShefMd  and  Botktrkam 
JUilmef  Cb.,  U  Uw  J..  N.  S.,  L.  C,  25. 

On  the  Sth  December,  1839,  an  information  relating  to  a 
free-aebool,  to  which  the  master  and  usher  were  two  of  the  de- 
feodanta,  was  beard,  but  judgment  was  reserved.  Shortly 
sftcrwaids  tha  master  and  usher  resigned,  and  a  new  master 
sad  nabcr  were  appointed.  In  November,  1840,  judgment 
was  pronounced,  lAit  the  decree  waa  not  drawn  up.  In 
Harm  following,  an  original  information  in  the  nature  of  a 
aap|demental  one  was  fileid  against  the  new  master  and  usher, 
praying  the  same  relief  against  them  aa  was  prayed  by  the  for- 
mer i^ormation,  and  as  the  informant  would  have  been  en- 
titted  to  against  tbeir  predecessors.  In  May  following  the 
ninutea  of  the  decree  on  the  prior  information  were  finally 
KltJed,  and  under  an  order,  to  which  the  new  master  and 
ithrr  were  not  parties,  the  decree  was  dated  the  5tb  Decem- 
ber, 1839.  In  Jannary,  1812,  the  new  master  and  usher  put 
ii  their  answer,  stating  new  matter  in  order  to  aliew  that  the 
itlief  prayed  by  the  information  against  them  ought  not  to  be 
iranted: — Held,  that  they  were  at  liberty  so  to  do,  and  conse- 
nently  that  their  answer  was  not  impertinent.  Alt. -Gen.  r. 
htter,  13  Sim.  282. 

Ja  1819  a  bill  was  filed  by  the  representatives  of  a  deceased 
■aitner  against  the  surviving  partner,  stating  that  the  aur- 
riving  partner  had  threatened  to  apply  the  partnerabip  assets 
in  Ua  own  private  bnainess,  and  specifically  alleging  that  he  had 
ia  fiaet  done  so,  but  praying  merely  for  the  usual  partnership 
aeoiMata.    In  1828  a  decree  vraa  made  directing  the  common 
leeoanta.    In  1843,  before  the  Master  bad  made  his  general 
icport,  the  surviving  partner  £ied  ;  and  in  the  same  year  the 
plaint^  filed  a  bill  of  revivor  and  supplement  against  his  real 
and  personal  representatives,  charging  the  employment  of  the 
partocrship  assets  in  the  separate  trade,  and  praying  that  the 
saH  might  be  revived,  &c.,  and  that  the  plaintiffs  might  have 
the  benefit  of  the  original  decree,  and  that  the  accounts  directed 
Utensbf  might  be  carried  on  ;  and  praying,  alao,  that  it  might 
be  dcdared,  that  the  plaintiffi>,  as  such  representatives,  were  en- 
tided,  at  their  option,  either  to  participate  in  the  profits  made 
by  the  sarriving  partner,  or  to  be  allowed  interest  on  the 
hTlr~^  firom  time  to  time  retained  by  him.    The  defendants, 
after  putting  in  tbeir  answer  to  this  biU,  moved  to  take  the  bill 
■nd  their  own  answer  off  the  file,  on  the  ground  that  the  bill 
waa  in  the  nature  of  a  bill  of  review,  and  had  been  filed  without 
tite  leave  of  the  court ;  and  thereupon  the  court  ordered  a  stay 
of  proceedings  in  the  second  suit,  without  prejudice  to  the 
pisnitiffs'  right  to  file  a  new  bill,  tec,  on  the  gronnda,  first, 
A^  the  scsxmd  bill  wss  irregular,  as  it  sought  relief  in  respect 
of  the  sabjeet-matter  covered  by  the  decree  in  the  first  suit, 
sad  rdief  inconsistent  with  the  relief  which  conld  be  had  under 
dnt  decree ;  secondly,  that  it  could  not  be  supported  as  a  bill 
in  tt«  natate  of  a  bill  of  review,  at  it  did  not  complain  of  or 


seek  to  vary  or  rcrene  tiie  original  detree  i  aiid,  thicdiy,  tiatt, 

the  putting  in  of  their  answer  by  the  defendants  vras  at  the 
utmost  only  a  waiver  of  the  irregularity  of  the  suit  being  in- 
stituted without  leave,  but  that  waiver  still  left  the  suit  open 
to  all  the  other  objections  in  point  of  snbatanoe.  Toaiwun  v. 
Coupland,  14  Law  J.,  N.  S.,  V.  C.  W.,  92. 

OriginMl  and  fufpttmtntal  Jiith  ineoiuitttHl.^ — Bill  by  A., 
aa  creditor  of  testator,  agunst  S.,  alleging  that  he,  S.,  waa 
executor  named  in  the  will;  that  he  had  proved  the  will,  and 
possessed  assets,  and  praying  an  account.  After  answer  A. 
filed  a  second  bill  against  S.  and  another,  reciting  the  first  suit, 
and  that  it  was  erroneously  stated  in  the  first  bill  that  S.  had 
proved  the  will,  and  stating  that  A,  had  since  obtained  letters 
of  administration,  and  making  a  case  against  S.  and  another, 
as  bis  scent,  that  they  had  possessed  assets,  mismanaged  the 
affairs  or  the  testator,  and  that  they  were  accountable  for  loss: — 
Held,  dismissing  both  bills  with  costs,  that  the  two  ca*es  were 
inconsistent,  and  that  the  case  made  by  the  second  bill  was  not 
saved  by  the  statement  of  what  wss  erroneona  ia  the  first  bill. 
Bhtckbum  v.  SUmilmi,  9  Jur.  1027. 

Semble,  the  first  bill  ought  to  have  been  amended  or  die- 
missed,    tb, 

Jteetver.] — Form  of  an  order  to  revive  by  Uie  survivor  of 
several  eo-plaintift.  Holleombtr.  Trotter,  1  CoU.  N.  C.  654. 


III.  DcMcaaBR. 

For  teant  qfEquilf.'] — An  estate  was  conveyed  to  a  trustee 
in  fee,  upon  trust  fcr  A.  for  life  ;  then  as  A.  should  appoint ; 
and,  in  defianlt  of  appointment,  (he  trustee  to  convey  and  as- 
sure the  same  to  the  right  heirs  of  A,  A  general  power  of  sale 
was  given  to  the  tmstee.  A,  died,  not  having  made  any  ap- 
pointment ;  and,  after  her  death,  the  tmstee  conveyed  to  an- 
other trustee,  who  sold  the  premises.  Prim&  facie,  the  heir 
has  a  right  to  set  aside  the  sale.  Jefftrmm  v.  Tiler,  9  jur.  1083. 

W.,  one  of  the  directors  of  a  bank,  had,  with  moniea 
alleged  to  be  the  monies  of  the  bank,  procured  two  debts  due 
to  A.  and  B.  by  the  bank  to  be  aasigned  to  an  agent  of  his  ovm. 
He  then  recovered  judgment,  in  the  name  of  his  agent,  against 
the  other  seven  directors.  The  seven  directors  filed  their  bill, 
on  behalf  of  themselves  and  the  other  shareholders,  against  W., 
A.,  B.,  and  the  agent: — Held,  on  demurrer,  that  the  seven  di- 
rectors were  enough,  and  were  right  in  suing  on  behalf  of  the 
other  shareholders,  and  bad  an  equity  against  W.  Milter  r. 
Walker,  9  Jur.  197. 

Held,  that  there  was  no  equity  against  the  agent,  and  de- 
murrer allowed,    ti. 

A  bill  stated  that  A.  as  principal,  and  B.  as  surety,  had 
given  a  joint  and  several  note  to  C. ;  that  subsequently  A.,  by 
deed,  assigned  his  effects  to  trustees,  in  trust  to  pay  certain 
specified  creditors,  of  whom  C.  waa  one,  rateably ;  and  by  this 
deed,  the  creditors  who  eiecuted  it  released  A. ;  that  an  agent 
of  C,  on  behalf  of  C,  had  executed  this  deed,  and  that  C.  had 
recognised  the  signature  as  having  been  made  on  his  behalf ; 
that  C.  received  a  dividend  under  the  deed  on  his  debt,  and 
signed  a  receipt.  The  bill  then  stated  that  C.  had  brought  an 
action  on  the  note  agiinst  B.,  and  prayed  for  an  injunction  to 
restrain  the  action.  To  this  bill  C.  demurred : — Held,  that  the 
capacity  of  C.  to  defend  the  action  saccessfully  at  Uw  was  not 
so  clearly  stated  in  the  bilTas  to  authorise  the  court  at  that 
stage  to  allow  the  di-mmrer,  but  the  benefit  of  the  demurrer 
was  reserved  to  the  hearing.  Datiet  v.  Salubury,  14  Law  J., 
N.  S.,  V.  C.  K.  B.,  153. 

An  estate  was  mortgaged,  and  by  a  deed  to  which  the 
mortgagee  was  not  a  party,  the  mortgagor  conveyed  another 
estate  to  trustees,  to  sell  and  pay  off  the  mortgage,  &c.  A 
party  interested  in  the  equity  of  redemption  filed  a  bill 
against  the  trustees  and  mortgagee  to  have  on  execution  of  the 
trusts  of  the  deed  ;  and  it  charged  that  the  parties  in  the  trust 
deed  did  not  intend  to  create  any  trust  for  the  mortgagee,  and 
that  the  trustees  alleged  that  the  mortgagee  was  interested  in 
the  matters  in  question,  but  the  plaintiff  charged  the  contrary, 
and  that  he  had  no  legal  or  equitable  interest  in  the  estate,  not 
being  entitled  to  any  interest  under  the  deed  of  trust,  "  but 
nevertheless  he  made  some  claim  to  be  interested  therein,  the 
nature  of  which  he  ought  to  set  forth:" — Held,  that  thia 
statement  of  claim  prevented  a  general  demurrer  by  the  mort« 
gagee.    Dalton  v.  Hagter,  7  Bea.  313. 

A  bill  was  filed  by  three  of  the  director!  of  an  Mtorance 
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■taoeiatioii,  on  Mhtlf  of  themielvw  and  all  otiian  durahoM* 
en  tberdn,  or  who  wers  interetted  in  the  property  of  the 
aModadoDi  except  the  two  defendants.  The  bill  stated  that 
tba  sharehoMen  were  rery  nameroos,  tiut  the  affabs  of  the 
oompany  were  managed  by  a  board  of  directors,  that  the  pUin> 
tiff's,  as  three  of  the  directors,  and  with  the  aathority  of  the 
board,  accepted  and  signed  an  assurance  of  500/.  on  the  life  of 
A.  B.|  who  died  within  two  months  after  the  date  of  tlie  policy 
of  a  flt  of  epilepsy,  having  previously  assigned  the  policy  to  one 
of  the  defendants,  the  other  defendant  l»ing  A.  B.'s  admini- 
strator. The  bill  contained  many  charges  of  fraud  and  coUu- 
don  against  the  defendants,  and  prayed  the  delivery  up  of  the 
policy,  or  that  the  plaintiffs  might  be  otherwise  relieved  there- 
nt>m  in  such  manner  as  to  the  court  might  seem  fit.  A  demur- 
rer for  want  of  equity  and  for  want  of  partiea  was  overruled. 
Sarttr  v.  Walter*,  14  Law  J.,  N.  S.,  M.  R.,  37. 

The  plaintiffs,  merchants  in  London,  entered  into  aspecula- 
.  tionwith  thedefendnnts,  constitutiDg  the  several  firms  of  M'V. 
ft  Co.,  of  Canton,  and  R.  &  Co.,  of  Sydney,  to  import  teas 
ftt>m  Canton  to  Sydney,  for  sale ;  and  the  agreement  between 
them  was,  that  teas  should  be  purchased  in  Canton  by  M'V, 
&  Co.,  who  were  to  be  provided  with  the  means  of  payment, 
by  drawing  bills  on  the  plaintiffs,  who  were  to  accept  and  pay 
those  bills ;  that  the  teas  were  to  be  shipped  from  Canton  to 
Sydney,  and  there  sold  by  R.  &  Co.,  who  were  to  remit  the 
proceeds  to  the  plaintiffs,  who  were  to  pay  themselves  their 
advances  on  the  bills  and  the  expenses,  and  then  to  divide  the 
dear  surplus  equally  amongst  the  three  parties.  Joint  and 
mntoal  dnlings  took  place  between  the  parties,  and  on  the  1 5th 
May,  1841,  M-V.  &  Co.  inclosed  in  a  letter  to  the  plaintift 
bills  of  exchange  amounting  to  10,000/.,  drawn  by  them  on 
the  plaintiffs,  and  which  were  all  afterwaida  dnW  accepted  and 
paid,  except  one  which  did  not  become  due  till  after  the  filing  of 
the  bill,  and  for  the  payment  of  which  tlie  plaintiffs  would  be 
liable  when  due  ;  and  this  was  done  on  the  faith  of  the  agree- 
ment which  had  been  entered  into  between  the  three  several 
parties.  In  November,  1841,  a  shipment  qf  teas  was  made,  pur- 
porting to  be  made  in  pursuance  of  the  agreement  and  on  the 
joint  account ;  bat  the  teas  were  of  a  very  inferior  character, 
and  did  not  at  all  answer  the  description  which  the  parties  in- 
tended should  be  shipped.  On  the  examination  of  the  teas  after 
their  arrival  at  Sydney,  Messrs.  R.  &  Co.  found  them  of  so  in- 
ferior a  character,  that  they,  by  letter  to  M'V.  &  Co.,  imme- 
diately declined  any  interest  in  them,  aa  well  on  their  own  be- 
half as  on  the  behalf  of  the  plaintiffs,  which  act  the  plaintiffs 
afterwards  confirmed  by  letter  to  M'V.  8c  Co.  R.  &  Co.  sold 
such  of  the  teas  as  were  saleable,  and  transmitted  the  proceeds, 
as  directed  by  M'V.  &  Co.,  to  the  plaintiffs,  and  retained  the 
residue  in  their  hands.  The  bill  prayed  a  declaration,  that  the 
oonsignment  of  teas  in  question  was  not  a  consignment  duly 
made  in  pursuance  of  the  agreement  entered  into  by  the  three 
parties,  and  that  the  pluntiffs  were  not  bound  to  accept  the 
same  ;  that  the  usual  accounts  might  be  taVen  of  the  monies 
paid  upon  the  bills  by  the  plaintifls,  and  of  the  interest  due 
niereon  and  expenses,  and  also  of  the  monies  realised  and  re- 
ceived by  R.  8c  Co.  from  the  sale  of  the  teas,  and  remitted  by 
them  to  the  plaintiffs ;  and  that  it  might  be  declared  that  the 
plaintiffs  were  entitled  to  a  lien  on  the  residue  of  the  teas  in 
the  hands  of  R.  8c  Co.,  fbr  the  balance  of  their  advances,  in- 
terest, and  expenses ;  and  prayed  a  declaration  that  the  plain- 
tiffs were  entitled  to  recover,  in  the  nature  of  damages,  from 
M'V.  8c  Co.,  the  amount  of  profit  which  would  have  resulted 
fh>m  the  shipment  of  the  cargo  if  M'V.  8c  Co.  had  dnly  per- 
ibrmed  the  agreement  on  their  part;  or,  if  the  court  should  be 
of  opinion  that  the  consignment  was  duly  made  in  pursuance 
of  the  agreement,  then  it  was  prayed  that  all  necessary  and 
proper  accounts  and  inquiries  might  be  had  and  made  for  ascer- 
taining the  cost  price  of  the  cargo,  and  that  the  clear  profits 
or  loss  resulting  from  the  adventure  must  be  ascertained,  and 
that  the  defendants  respectively  might  be  decreed  to  pay  to  the 
plaintiffs  what  should  be  found  due  to  the  plaintiffs  from  the  de- 
fendants on  talcing  the  necesssry  accounts.  A  demurrer  by  Bum, 
one  of  the  members  of  the  firm  of  M'V.  8c  Co.,  for  want  of 
equity,  was  overruled.  Cnukihank  v.  itViear,  14  Law  J., 
N.  S.,M.  R.,  41. 

By  die  rejection  of  the  teas,  the  partnership  dealings  between 
8ie  parties  in  respect  of  the  contract  were  not  put  an  end  to, 
and  the  joint  obligations  and  liabilities,  and  the  rights  which 
might  ultimately  arise  out  of  them,  could  not  be  inveatigated 
and  settled  in  a  simple  litigation  between  any  two  of  the  parties 
fat  tiwabH&n  of  tin  third  party,    A. 


The  altemaiiv*  form  of  the  prayer  bdd  not  dqeeUonUi,  h 
the  ptaintilb,  ihira  the  natura  of  the  tnmsartion,  adght  fn. 
baUy  b«  (band  entitled  to  tiie  aidof  tha  ooart  aoniiiMljwtt 
some  of  the  rdief  prayad  by  the  bill.    II. 

Obaw'iatioBa  aa  to  rae  preceDces  asoallychaigeiiBUb.  A. 

lb  amtnitd  B«'/t.]— The  pbintiff  amended  hit  biB  sftEt  Oi 
defendant  liad  anawered  It,  T1>e  amendments  dangst  IW  a. 
tnte  of  the  case :— Held,  that  the  defendant  migkt  tawb 
the  amended  bill,  although  he  had  answend  that  wUA  awfM 
of  the  formal  groundwork  both  of  the  new  and  «t  theiri|kHl 
ease.     Cnttgy.  Bevnt,  IS  Sim.  354. 


7b  BM  nf  ilettMr.]— If,  after  a  demnrrcr  hss  lea  ;< 
in  to  a  UU,  the  suit  beoomea  abated,  the  bffl  tied  tsmin 
it  most  be  limited  to  tliat  object  -,  if  it  nays  aayhrihr, 
or  additional  relief,  a  demorrer  liea  to  the  whole  bill,  «1  M 
to  that  part  only  whidi  relatea  to  anch  additional  relief.  Jay. 
tiim  V.  Birck*U,  1  PhU.  668  ;  14  Law  J.,  N.  8.,  L.C.,tB, 

Par  Mivoinder  or  itfafH/ariotaneit.]— Bill  by  sone  o(Ae 
shareholders  of  a  joint-stock  bank,  on  bdialf  of  dMMidraal 
all  the  other  diareholders,  (except  the  defendants),  diHgii(lk 
directors  of  the  bank,  and  othera  of  the  defimdanU,  wM  btA- 
lent  misapplication  of  the  fbnds  of  the  bank,  with  kiilB(  tec- 
rowed  firom  third  partiea  (who  were  also  defcodanU)  Moia  a 
the  name  of  the  bank,  for  private  and  impnqier  purpoM,  mi 
with  having  by  their  public  officer  Buffered  judgnat  to  be  r- 
Govered  against  the  bank  by  anch  third  parties,  fbr  the  imat 
of  such  advances,  in  order  that  the  same  might  be  reconnl 
from  the  diareholdera  of  the  bank  ;  charging  ala>  the  drfal- 
ants  with  making  nse  of  the  proceedinga  under  thejad|aat 
to  enforce  payment  from  the  aharebolders  of  a  eill  of  31.  (S 
share,  not  warranted  by  the  deed  of  assodatioD,  sad  |aip> 
that  the  debts  and  liabilities  of  the  bank  might  be  iMatiM, 
and  the  assets  applied  in  aatisfying  them,  and  an  iqsscte 
issued  to  restrain  procesa  by  the  defendants  (the  thiriftrtJa) 
against  the  plaintiffs  under  the  judgment : — Held,  oo  daanw, 
that  certain  shareholders  of  the  bank,  who  had  paid  tkal^ 
3/.  per  share,  and  who  were  Oierenpon,  by  expreB  eappaat 
with  the  bank,  relieved  from  proceedings  nnper  ^jiifoat, 
were  necessary  parties  to  the  suit,  and  that,  inasaiaek  a  ad 
parties,  not  hieing  named  aa  defendants,  must  be  RftrM  • 
phiintiffs,under^e  general  description  of  "  other  sharfaUen, 
the  suit  was  improperly  framed  on  the  ground  of  mif  jdaiio;  tU, 
where  the  defendants,  the  third  partiea,  had  aided  ia  tbe  as- 
application  of  the  funds,  in  the  manner  stated,  they  aigU  k 
properly  made  defendants  to  a  suit  by  the  ceitai  que  tmt;  m 
that  a  bUl  seeking  relief,  both  against  snch  third  lartieiaiJtla 
directors  of  the  bank,  was  not  mnltifarioa*.  lead  v.  Km- 
tkard,  4  Hare,  9.  ^ 

Property  waa  given  in  trust  "for  the  aole  and  abtolatea««« 
female  infant.  She  afterwards  married  under  age,  tad  i  ant- 
ment  was  made,  giving  half  to  the  wife  for  her  aeparale  w, « 
the  other  half  to  the  husband.  A  biU  was  filed  by  dw  hMM 
and  wife,  after  the  latter  had  come  of  age,  agauuttbetia** 
seeking  to  charge  them  with  a  breach  of  trast,  H*"* 
thou^t  the  frame  of  the  suit  improper,  but  gave  leave maajj 
and  the  wife  being  by  amendment  made  to  «m  by  Iw  ■» 
friend,  a  decree  was  made,    Dmit  v.  Prvut,  1  Bear.  2M. 

A  demurrer  for  multifarionsness  allowed,  with  ^"2" 
amend  the  bill.  The  bill  was  amended  by  additioa  of  H* 
ments  which  precluded  a  demurrer  for  mnltiftriaaaiMi  t»J» 
amended  bill.  The  defendant  answered,  and  took  the  »bje*« 
of  mnltiferiousness  by  his  answer.  The  plahitif  did  aotp" 
the  additional  fects  staled.  The  court,  at  the  hearfnj,  w* 
either  to  allow  or  reserve  to  a  future  stage  of  the  cme  w* 
jection  of  multifariousness  as  a  defence,  the  saaie  not  u^H 
been  taken  in  limine  to  the  amended  bill,  but  decided  tlist  r^* 
should  be  had  to  the  objection  in  disposing  of  the  co*.  on" 
T.  Hatfield,  4  Hare,  S2.  . 

Prayer  of  bill  in  the  alternative,  one  open  to  """^ 
multifariousness,  the  other  not.  Demurrer  overraled.  Jif 
ton  V.  Tyrer,  9  Jur.  1083.  ^. 

W.,  one  of  the  directors  of  a  bank,  had,  with  mooief  a*!" 
to  be  the  monies  of  the  bank,  procured  two  debts  dne  Wj^* 
B.  by  tbe  bank  to  be  assignnl  to  an  agent  of  his  owB. 


Hetka 


recovered  judgment,  in  ^e  name  of  his  agent,  sgaia"*"*^ 
seven  directors.  The  seven  directors  filed  tiieir  W^  *  "T 
of  tfaemidTea  and  tiie  other  ahardiolden,  agahut  W.,  Av  ^ 
»i»dthe»g«ut:— Hdd,  th«ta»bniw«imdtifcrii».«»* 
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TBT  b;  A.  aUowad. 
I  Acoowv. 


teikr  T.  WtUttr,  9  Jar.  197.    8m 


i%r  (MR/  of  Partiet—See  Pabtim.]— To  sastain  a  de- 
murrer fer  want  of  parties,  the  deftandant  mnst  shew  that 
the  abaent  perMm  te  a  neoeaaary  party,  according  to  the  case 
«r  fendi  defendant.    Daltm  t.  HofUrt,  7  Bea.  3 13. 

An  eatate  waa  diarged  with  a  mortgage  and  with  portiona, 
and  a  term  waa  rested  in  tnuteea  for  aecnring  the  portions.  A 
•eesnd  estate  waa  eonrered  on  tmst  to  sell  and  pay  the  moi:tgage 
and  portions.  In  a  salt  for  the  execation  of  the  tmsts,  the 
mortgagee  objected  that  the  tnuteea  of  the  tarn  were  not  par- 
ties, ont  the  objection  was  OTermled.    It. 

Dtwurrinf  iy  .<iiifirer.] — Under  the  38tfa  Order  of  Angnst, 
1841«  •  defendant  may  onset  to  answw  a  bill  which  is  de- 
mumble,  althoagh  the  only  ground  of  demurrer  be  tliat  the 
■irit  ia  defcctiTe  nv  the  want  of  partiaa.  Kof»  t.  Wall,  4 
Hare,  127. 

ne  38th  Order  of  Angnst,  1841,  does  not  extend  to  a  case 
wlMra  iatenogatoriea  are  objected  to  only  on  the  ground  that 
a  damurrer  to  the  whole  bill,  if  filed  in  time,  would  hare  been 
■otsmaUe.  Saddeltf  r.  Cuneen,  14  Law  J.,  N.  S.,  V.  C. 
K.  B.,  982 1  9  Jar.  613. 

2b  Afcrro^atorier.] — In  a  suit  for  the  recovery  of  an 
estate  against  several  partiea  claiming  as  devisees  thereof, 
one  of  whom  is  a  mairied  woman  cUiming  under  a  devise  for 
her  separate  nse,the  husband  may,  by  demurrer,  decline  to  an- 
swer interrogatories  exhibited  for  his  examination  as  a  witness 
in  tke  eanae.  LtrnfUp  ▼.  Fuher,  14  Iaw  J.,  N.  S.,  L.  C, 
102 :  9  Jar.  837. 

IV.  Pt«A— See  OcTtAwar. 

AtermtaU  m  mpport  o/.]— 6.,  who  had  been  interested 
trith  other  partiea  in  a  loan  transaction,  inatituted  proceedings 
agaiswt  tbem  in  tin  courts  of  France,  for  the  purpose  of  ob- 
taining an  account  and  payment  of  his  alleged  share  of  the 
ptoAta  of  the  transaction,  in  which  proceedings  judgment  was 
giren  againat  G.  He  afterwards  filed  a  bill  in  Chancery  against 
the  aama  parties,  in  respect  of  the  same  claim,  alleging  also. 


that,  sabaeqnently  to  the  date  of  the  foreign  judgment,  further 
prwfits  bad  accrued  to  the  defendants  in  respect  of  Ibe  original 
tranaaction,  and  claiming  a  right  to  participate  therein  :— Held, 
rtit^  a  plea  of  the  judgment,  supported  by  an  averment  to  the 
eSaot  tliat  the  matters  in  issue  in  the  foreign  courts  were  the 
same  as  the  matters  in  issue  here,  and  not  other  or  different 
thatefram,  covered  the  whole  of  the  matters  comprehended  in 
the  bill,  and  waa  a  sufficient  answer  thereto.  Ricardo  v. 
0«rei«»,9Jur.  1019— D.  P. 

In  a  plea  of  a  foreign  judgment,  it  is  not  necessary  to  set 
forth  the  jndgment  at  length.    lb. 

Defendanta  pleaded  the  Statute  of  Limitations,  and  accom- 
panied it  with  an  averment  which  was  annecessary  to  support 
the  plea,  and  which  raised  an  issue  not  raised  by  the  bill : — 
Held,  that  the  plea  was  bad.  EmmotI  v.  MUchtll,  14  Law  J., 
N.  8.,V.C.,  179;  9  Jur.  171. 

An  agreement  in  writng  for  the  sale  of  an  estate  by  a  father  to 
bia  son  expressed  money  consideration,  but  the  conveyance  of 
the  estate  expressed  the  consideration  of  natural  love  and 
■Section.  To  a  bill  by  the  son  fur  a  discovery  of  the  convey- 
ance, a  plea  of  the  agreement  in  writing,  and  that  the  pur- 
dmae-money  had  never  been  paid  or  released,  was  held,  under 
the  draumstancea,  to  be  detective  in  not  averring  tliat  the 
money  was  due.    Drakt  v.  Droit,  3  Hare,  523 ;  9  Jar.  101. 

Stveral  and  douile  Pteos.]— There  may  be  several  pleas  to 
Satinet  parts  of  the  bill.  EmmotI  v.  Milchell,  14  Law  J.,  N. 
S„  V.  C,  179;  9  Jur,  171. 

Ineontiitent  Plea.l — ^To  a  bill  by  lessor  of  a  colliery  for  an  ac- 
count, defendants,  the  equitable  assignees  of  the  lease,  (who 
were  in  posaeasion),  pleaded  the  Statute  of  Limitations,  accom- 
panied by  an  averment,  that  no  interest  in  the  lands  during  any 
part  of  the  term  became  vested  at  law  in  defimdanta,  or  either 
of  tbem;  and  that  defendants  did  not,  nor  did  either  of  them, 
t^e  upon  themselves  or  himself  the  payment  of  the  rents  or 
performance  of  the  covenants  in  said  lease : — Held ,  that  this  plea 
was  bad,  as  raising  two  defences  to  the  one  subject-matter.  lb., 
9  Jur.  170. 

MmUifwriontne**  in.]— Semble,  then  ia,  oa  principie,  no 


objection  to  a  plea,  on  the  ground  of  multifiuioanMii.  Benmt 
T.  HadJItld,  4  Hare,  32. 

Of  Releatt.l— To  a  bill  filed  by  husband  and  wife  in  tt- 
spect  of  separate  property  of  the  wife,  a  plea  of  a  release  exe- 
cuted by  the  husband  is  good.  Stooke  v.  Vincent,  1  Coll.  N. 
C.  527;  14  Uw  J.,  N.  S.,  V.  C.  K.  B.,  52;  9  Jur.  99. 

To  rebut  the  plaintiff's  case,  a  defendant  pleaded  a  deed  of 
release.  The  plaintiff  did  not  take  issue  on  the  plea :— Held, 
that  the  defendant  was  not  bound  to  produce  the  deed  of  r9< 
lease  at  the  argument  of  the  plea.    lb. 

To  Ditcovtry,'] — BiU  of  discovery  in  aid  of  an  action  Of 
ejectment.  Plea,  that  the  plaintiff  bad  contracted  to  purchase 
Uie  estate,  and  that  the  defendant  had  a  lien  on  it  for  the 
unpaid  purchase-money : — Semble,  that  the  plea  is  no  defence 
to  the  discovery,  but  that  the  proper  mode  of  protecting  the 
equitable  interest  of  the  defendant  is  by  a  cross  suit  for  relief. 
Drake  v.  Drake,  3  Hare,  523. 

Of  Bankruptcy. 1—K  plea  of  bankruptcy  of  the  defendant, 
after  breach  of  tiie  condition,  is  not  a  bar  to  a  scire  fodas 
on  a  recognisance  acknowledged  by  a  tenant  to  the  court. 
"Hie  discharge  of  the  defendant,  under  the  1  Geo.  4,  c.  59,  as 
an  insolvent  debtor,  after  breach  of  the  condition,  is  a  good 
plea  to  a  sdre  fadas  on  a  recognisance  acknowledged  by  a 
tenant  to  the  court.  Reg.  v.  O'DotuuU,  Reg.  r.  Kitty,  1 
Jonea  &  Lat.  271. 

What  overrule!  a  Plea.] — Qunre,  if  a  defimdant  who  plead* 
or  demnra  gives  all  the  discovery  asked  by  the  bill,  doea  ha 
overrule  bis  plea  or  demurrer,  or  is  such  a  case  within  the 
meaning  of  the  37th  Order  of  Angnst,  1841.  Bmmett  r. 
mteheU,  9  Jur.  1 7 1 .  

V.  Answbr. 

Sufficiency  ofl — Defendant,  by  his  answer,  admitted  that 
he  bad  in  his  possession  certain  boxes  containing  docummita 
which  might  relate  to  the  matters  mentioned  in  the  bill,  and 
which  had  been  deposited  with  him  for  safe  custody  by  another 
defendant  in  the  cause,  and  stated  that  he  had  no  knowledge 
of  the  purport  of  the  documents  contained  in  the  boxes.  The 
defendant  did  not  set  out  any  schedule  of  the  documents,  and 
submitted  that  he  cuuld  not  be  called  upon  to  produce  them 
without  notice  to  the  defendant  who  had  deposited  them  with 
him: — Held,  upon  exceptions  to  the  Master's  report,  allowing 
exceptions  to  the  answer  for  insufficiency,  that  the  answer 
was  sufficient.  Formaa  v.  Netile,  14  Law  J.,  N.  S.,  L.  C,  83 ; 
9  Jur.  158. 

A  defendant  is  bound  to  answer  all  the  allegations  In  the  bill, 
the  answer  to  which  would  or  might  prot  e  the  truth  of  the 
plaintiff's  case;  and,  therefore,  ^e  mere  allegation  that  the 
documents  contained  in  the  schedule  to  the  answer  rdate  ex- 
clusively to  the  defendant's  title  is  of  no  avail  to  the  defendant 
in  resisting  production,  unless  supported  by  averments  exclud- 
log  all  probability  that  the  documents  would  furnish  evidence  in 
support  of  th6  plaintiff 's  case.     Harrii  v.  Harrit,  9  Jur.  987. 

Exceptions  for  insufficiency  were  overruled,  under  the  38th 
Order  of  August,  1841,  on  the  ground  that  the  bill  was  de> 
fedive  for  want  of  parties.  The  plaintiff  then  added  the  ne- 
cessary parties  by  amendment,  and  the  defendant  answered  the 
amendments  only : — Held,  on  exceptions,  that  the  defendant, 
in  such  case,  must  answer  not  only  the  interrogatories  added 
by  amendment,  but  those  in  the  original  bill  which  liad  not 
been  answered.    Kaye  v.  Wall,  4  Hare,  283. 

If  a  bill  be  answered,  and  the  answer  addresses  itself  only  to 
some  of  the  questions,  leaving  the  others  unnoticed  and  unan- 
swered, exceptions  for  insufficiency  will  beoverruled,  although 
a  demurrer  to  the  whole  bill  might  have  been  originally  sus- 
tained.    Molesteorth  v.  Howard,  2  Eq.  Rep.  99. 

To  a  bill  to  which  a  general  demurrer  would  not  lie,  the 
defendant  refused  to  answer  such  parts  as  might  expose  him  to 
forfeiture  of  the  subject-matter  of  the  suit.  The  answer  was 
reported  sufficient ;  but,  on  exceptions  to  the  report,  tlie  ex- 
ceptions were  allowed.    lb. 

Supplemental  Answer.] — A  supplemental  answer  to  amend 
a  mistake  in  the  original  answer  allowed  to  be  put  in,  on  affidavit 
by  the  defendant  of  the  fact  of  the  mistake,  and  that  the  mis- 
take was  made  without  any  design  of  fraudulently  injuring  the 
plaintiff  or  mii-statiog  the  fticts.  SfwaUow  t.  Day,  2  Eo.  Bqi. 
135. 
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The  officer  of  the  oonrt  hiTing  refiued  to  swear  the  mp- 
plemental  answer,  on  the  gnrand  that  the  order  for  allowing  it 
to  be  put  lo  was  not  passed  and  entered,  and  a  motion  b<dng 
made  that  the  defendant  might  swear  his  sopplemental  answer 
in  open  court,  the  same  was  directed  to  be  made  before  the 
Lord  Chancellor ;  whereupon  his  Lordship  directed  the  Regis- 
trar to  enter  and  pass  the  order,  and  that  tiie  officer  should 
receive  the  answer  on  the  production  of  a  minute  from  the 
Registrar  thst  the  order  had  been  so  entered  and  passed,  but  he 
declined  to  have  the  answer  sworn  in  court    lb. 

For  the  purpose  of  conecting  an  error  made  by  the  defend- 
ant in  his  answer,  be  having  stated  from  memory  the  occur- 
rence of  a  particular  proceeding  of  a  court  of  justice  to  have 
been  in  April,  183A,  instead  of  June,  1836,  the  court  will 
permit  him  to  file  a  supplements!  answer  limited  strictly  to  the 
matter  the  subject  of  the  notice  of  motion.  FMon  v.  Gilmour, 
I4Uw  J.,N.  S.,  M.  R.,  112. 

Separate,  when  aMotoed.]— Trustees  in  the  same  interest 
may  be  allowed  the  costs  of  separate  answers,  if  the  Master 
shall  find  that  the  circumstances  justified  separate  answers. 
Dudgeon  v.  Corleif,  4  Drn.  &  W.  158. 


VI.  Impsbtikknoe. 

Exceptions  for  impertinence  cannot  be  maintained  if  the 
materiality  of  the  passage  is  so  connected  with  the  merits  of  the 
cause  as  to  render  it  proper  matter  for  discussion,  and  for  the 
determination  of  the  court  at  the  hearing.  Att.-Oen.  v. 
Riekardi,  6  Bea.  444. 

An  information  was  filed  by  the  Attorney-General,  at  the 
relation  of  A.  and  B. ,  to  set  aside  a  frandnleot  deed  executed  by 
an  outlaw  in  a  civil  action  between  the  judgment  and  inqi^ition : 
— Held,  that  statements  shewing  the  interest  of  the  relators, 
and  the  motives  for  the  execution  of  the  deed,  as  against  the 
creditor,  were  not  impertinent.    lb. 

An  information  filed  by  the  Attorney-General,  at  the  relation 
'  of  A.  and  B. ,  praying  for  the  Crown  the  benefit  of  a  judgment 
in  outlawry  against  C.,  and  that  a  deed  executed  by  C,  con- 
veying  his  property  to  trustees,  might  l>e  set  aside  as  fraudulent 
and  void  agtinst  the  Crown,  contained  short  statements  shew- 
ing the  interest  of  the  relators,  and  alleging  that  the  motives 
for  the  deed  were  to  defiraad  C.'s  erediuirs : — Held,  that  these 
statements  were  not  impertinent.  Biekard*  t.  Att.-Oe».,  12 
CI.  &  Fin.  30 ;  9  Jnr.  383. 

Exceptions  for  impertinence  cannot  be  sustained '  unless  it 
'  appears  clearly  that  the  statements  excepted  to  cannot  be 
material  at  the  hearing  of  the  cause.    lb. 

Although  it  is  not  necessary  that  a  relator  in  an  information 
'  should  have  an  interest  in  the  subject  of  the  suit,  yet  a  state- 
ment shewing  his  interest  is  not  impertinent,  as,  m  the  event 
of  the  suit  failing,  the  costs  may  be  more  easily  apportioned.   lb. 

A  plaintilT  may  call  for  information  of  a  very  minute  char- 
acter, which  the  defendant  is  bound  in  duty  to  afford ;  yet  be 
may  do  it  in  such  a  way  as  to  amount  to  what  is  called  imper- 
tinence, or  prolixity  amounting  to  impertinence.  Marihall  v. 
Mellerth,  6  Bea.  558. 

Where  a  party  is  required  to  set  forth  information,  and  he 
refers  to  a  book  containing  all  thst  information,  it  will  be  im- 
pertinent for  him  afterwards  to  repeat  that  information  con- 
tained in  that  book.     lb. 


VII.  Parties— iSee  CoirrsiBtTTioN,  Partnership. 

Oetterat  Bmlei  at  to.'] — There  are  two  general  rules  of  the 
court:  first,  that  all  persons  interested  in  the  subject-matter  of 
the  litigation  ought  to  be  parties ;  second,  thst  the  court  always 
endeavours  to  do  oomplete  justice,  so  that  the  matters  involved 

'  in  the  suit  may  not  be  left  open  to  fiitore  litigation :  but  these 
rules  are  both  occasionally  departed  from.  Siehardton  v. 
Hattingi,  7  Bea.  323. 

As  to  the  necessity  of  the  court  modifying  its  roles,  and 
adapting  its  forms  of  proceedings  to  the  altered  circumstances 

'  of  society  existing  at  Oie  present  day.    lb. 

Oenerally  at  to  necettarg  Partiet.] — ^llie  ultimate  limitation 
in  a  marriage  settlement  of  a  fund  belonging  to  the  husband 
was  "  for  the  next  of  kin  or  pertonal  representatives  of  the 
husband  in  a  due  coarse  of  administration,  according  to  the 
Statute  of  DistributioDS."  The  bnsband  left  his  wife  sur. 
viving,  and  A.  B.,  his  next  of  Un,  wu  •  feme  oorert.    In 


another  suit  <]ie'  toad  had  been  trnted  as  part  of  the  reaiiaacy 
estate  of  the  hnsband,  and  had  been  ordored  to  be  psod  imr 
to  two  charities,  who  were  rendnaiy  legatees.  A  bill  hmf 
filed  by  the  representatives  of  A.  B.,  the  next  of  kia,  «^««—~g 
the  fbnd— Held,  that  Die  next  of  kinitf  thewifisoftbeaeltlar, 
and  the  diarities,  were  necessary ;  but  &at  the  repwariitatirB 
of  the  deceased  husband  of  A.  B.,  who  had  administered  ta  kis 
wife,  were  not  necessary  partiea  to  the  suit.  Kibter  r.  Leetk, 
7  Bea.  202. 

Creditors  by  jodgmeat  and  reeognissnee,  aMioagh  arimWai 
to  a  trust  deed  executed  for  their  nmnent,  are  witlim  the  Ge- 
neral Order  (Ireland)  of  the  22ad  June,  1842,  wheo  a  saitis 
instituted  in  this  court  for  carrying  into  execntioti  the  terai  of 
such  deed  by  sale.    Hanef  v.  Lawler,  3  Dm.  &  W.  IC8. 

Qncre,  in  what  cases  siicceaaive  pnrdiaaerB  *>«  pnperij 
made  parties  to  a  suit  for  specific  jfieifbrmaaoe.  ^eUMrpi  x. 
Holgate,  1  Coll.  N.  C.  203. 

Bill  by  parties  claiming  aa  next  of  kin  against  » »» » m^m 
Report,  that  other  persons  not  parties  were  the  aoie  next  rf 
kin.  Exceptions  by  the  plaintiffii  to  the  rqiort.  Ofajcelioa, 
that  the  plaintiffs,  brfore  the  exceptions  were  mrgaei,  aat 
make  parties  the  persons  found  next  of  kia  by  the  Mate, 
overruled.     Tophmn  v.  Lightbody,  4  Hare,  312;  9  Jar.  Ittt. 

An  administratrix  is  improper  as  plaintiff  in  a  aoit  byker 
to  administer  intestate's  real  and  personal  estate.  TWJyv. 
Tuibg,  2  Eq.  Rep.  95. 

S.,  by  his  will,  left  certain  eoctesiastical  lea srtwWi  to  tns. 
tees,  his  wife  being  one,  npon  trust  oat  of  tlie  rants  to  set  a^ 
sufficient  to  psy  the  fines  of  renewal.  He  also  gave  Ids  wMks 
life  estate  in  the  same  premises.  After  the  testator's  desdi 
the  trustees  permitted  the  wife  to  enter,  and  nerer  aet  apaR 
any  sums  to  satisfy  the  fines  of  renewing  the  leaaea,  aa  directed 
by  the  will.  She  died  after  having  married  again  aad  settled 
a  sum  of  300/.,  her  separate  property,  which  die  sdao  devised  : 
she  left  an  executor,  who  proved  her  will  and  died  iatestrte. 
Upon  a  bill  filed  by  the  l^tees  under  the  will  of  S.,  saeb- 
jection  was  taken  that  no  repreaentative  of  the  deoeaaed  wUar 
of  the  testator  was  before  the  court.  It  was  aoswered  ttat 
the  case  was  within  the  32nd  Order  of  1841: — Held.  thstOe 
presentative  of  the  wife  waa  a  necessary  party.  AMsomhtfae 
case  of  a  breach  of  trust  was  within  the  32nd  Order  of  1841, 
this  was  not  the  case.     SUptmt  T.  Anriras,  2  Eq.  R^.  IM. 

Tie  Attorney-General  and  plaintiffs  being  entitled,  an  r^iiiiil 
B.,  one  of  the  tenants  in  common  in  possession  a€  Oe  p». 
party  claimed  on  behalf  of  the  diaiity,  to  an  iasae  to  try  lie 
right  of  the  charity  to  the  lands  in  question,  the  otiier  teanft 
in  common  was  held  to  be  a  proper  party  to  the  aoit  ad  tg 
the  issue.    Ail.'Qe».  t.  fUnt,  4  Hare,  147. 

A.,B.,andC.carriedonbnaineaainpartnenbiptogaaer.  A. 
died,  and  by  his  will  left  his  share  in  the  partnership  cfleets  ta 
certain  reaidoary  legatees,  and  app«rintea  the  rxfinnton.  B. 
died,  having  by  his  will  appointed  exeewors.  The  exeeators 
of  A.  agreed  to  purohase  the  shares  of  C.  and  at  the  cxeeatars 
of  B.  in  the  partnership  effects ;  and  in  a  suit  by  C.  and  tiie 
executors  of  B.  against  the  executors  of  A.,  a  wpodie  por- 
formanoe  of  this  agreement  was  decreed.  A  bill  was  Uedby 
the  residuary  legatee  of  A.  against  C,  the  executors  of  A.,  sad 
the  executors  of  B.,  for  the  administration  of  the  eatate  af  A.: 
— Held,  that  to  this  suit  the  executors  of  B.  were  propaty 
made  parties.  Law  r.  Lam,  14  Law  J.,  N.  S.,  V.  C.  K.  B., 
313. 

Observations  on  the  case  of  Newland  v.  dm^pioa,  (I  Tes. 
sen.  105).    lb. 

A  bill  fbr  an  account  of  tithes  was  filed  agaiaat  five  defal- 
ants  before  the  expiration  of  ttie  lime  lioiited  by  the  aet  t  k  S 
Will.  4,  c.  100,  s.  3,  and  after  the  expiration  of  that  ti 
amended  under  orders  of  the  court,  and  four  other  , 
were  introduced  as  defendsnts : — Held,  that  the  soit  as'i 
these  latter  defendants  must  be  taken  to  have  oomaseneed  at 
the  date  at  which  they  were  actually  introdnced  into  the  bO, 
that  they  could  not,  by  relation  backwarda,  be  treated  as 
defbndants  to  the  original  bill,  and  that  they  were  conaequentty 
entitled  to  the  protection  of  the  provisions  of  the  statstr. 
Byron  v.  Cooper,  11  CI.  &  Fin.  556. 

A  decree  against  these  defendants  for  an  account  made  in  the 
court  below  was  therefore  reversed  in  the  House  of  Lords,  sad 
the  bill  as  to  them  ordered  to  be  dismissed  withcosta  there  aad 
in  the  court  below.    lb. 

B.,  the  drawer  of  a  bill  of  exchange,  indorsed  the  bin  vnr 
for  value  to  C,  who,  soon  after  it  became  doe,  reeeived  Ihr 
money  through  B.,  at  the  agent  of  the  acceptor.    C.  tfaea,  fa 
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*  wwlml  cowitemtiim,  indoned  the  WU  oror  to  D.,  who 
aaa»nMneed.ui  setkw  thereon  againit  the  aceeptor.  The  ac- 
wqttpr  then  (Ued  hi*  biU  egaiiiit  C.  «iid  D.  for  an  injonotion, 
and  to  b«Te  the  biU  delifered  ap  to  be  canceUed: — Held, 
wpnw  ■jtomnrrer,  that  B.,  the  drawer,  was  not  a  necenary  party 
to  the  record.    Bmrlt  t.  Holt,  9  Jar.  773. 

Th  SMtt  bihettn  Mortgagor  and  Morigagtt.1—k  bill  to 
vedaem  iMed  that  the  mortgagee  wai  more  ti»n  paid  hii 
prioeipal  aid  iaterat  by  hii  receipt  of  Uwreoti  and  profits: — 
MbIiI,  Bpoa  this  allegation,  that  the  penonal  repreientatire  of 
tlw  aiortgagor  was  a  necessary  party.  Buktr  r.  Wettcm,  9 
J«r.  98. 

In  a  adt  by  a  prior  mortgagee  for  a  foreclosure  and  a  sale, 
the  hrir  of  the  mortgagee  of  the  equity  of  redemption  is  not  a 
neocMuy  party.     WkitU  T.  ttaUidaf,  4  Dra.  &  W.  267. 

'Where  a  bill  for  redemption  is  filed,  within  ttie  time  pre- 
scribed by  the  statnte,  by  the  parties  who  are  entitled  to  te- 
Ja«— ,  the  eoort  hat  joiisdietion  to  allow  the  cause  to  stand 
over,  in  order  that  forms!  parties  may  be  added.  Ualo»*  t. 
OerifJUy,  3  Dm.  &  W.  250. 

A.  mortgaged  an  estate  to  B.,  and  afterwards,  on  the  mar- 
riage «^  C,  his  danghter,  conveyed  the  estate  to  the  use  that 
C.  should  take  an  annuity,  with  remainder  to  the  use  of  trus- 
tees f6f  a  term,  on  trust  to  raise  a  sum  of  money  for  the 
diildrett  of  the  marriage.  B.  filed  a  foreclosure  bill  against 
A.  and  the  trustees,  charging  that  the  marriage  had  taken  effect, 
■od  that  there  were  sis  diildren  of  the  marriage,  but  that  C. 
aad  her  ehildren  were  resident  abroad.  B.  did  not  in  any 
imnT^fT  aerre  C.  or  her  children : — Held,  that  B.  was  not  en- 
titled to  any  decree  against  A.  and  Uie  trustees,  in  the  absence 
of  C.  and  her  children.  Attdtrton  ▼.  Stathtr,  14  Law  J.,  N. 
S.,  V.  C.  K.  B.,  377. 

Jodgment  creditors,  whose  judgments  have  been  entered  up 
stdMequently  to  the  plaintiff's  security,  must  be  made  parties 
to  a  biU  of  foreclosure.  It  is  not  sufficient  that  they  should 
be  served  with  copies  of  the  bill  under  the  23rd  of  the  Orders 
of  August,  1841.     Adanu  v.  Paynter,  1  CoU.  N.  C.  530. 

Semble,  however,  that  this  rule  may  be  relaxed  in  cases 
where  U>e  jo^ment  creditors  are  inconveniently  numerous. 
M. 

Where  a  marrisge  settlement  contained  the  usual  power  to 
•I^Miint  new  trustees,  and  one  of  the  trustee*  relinquished  his 
trusts,  and  a  memorandum  to  that  effect  was  indorsed  on  the 
aettlement,  but  no  new  tnutae  was  appoiatad  in  hi*  room, 
and  after  hi*  retirement  the  remaining  trustees  lent  out  the 
tzust  money  on  oMttgage — Held,  thst  the  retired  trustee  was 
a  aeoessary  party  to  a  ImI  of  foredosore  of  the  mortgaged  es- 
tate.   A.,M.  532. 

Aa  estate,  sabject  to  a  mortgage,  was  devised  to  executors 
for  a  term,  for  payment  of  debts,  and,  subject  thereto,  to  one 
for  life,  with  reminder  over.  The  executors  joined  in  a  trans- 
fer of  the  mortgage,  and  raised  a  further  sum  alleged  to  be  ne- 
cessary for  payment  of  the  debts.  The  tenant  for  life,  with  the 
concurrence  of  the  executors,  afterwards  sold  the  property  ab- 
solutely, and  the  purchaser  paid  off  tlie  mortgage.  A  bill  being 
filed  by  the  remunder-man  to  redeem  the  purdiaser,  on  pay- 
ment of  the  original  mortgage  only,  and  the  cause  being  set 
down  on  an  objection  for  want  of  parties — Held,  that  the  plain- 
tiff was  not  at  present  bound  to  make  the  executors  parties. 
Ortenwood  r.  AtthmtU,  7  Bea.  279. 

Costs  of  setting  down  a  cause  on  an  objection  for  want  of 
parties  reserved  to  the  hearing.    Ji, 

Mortgagor,  upon  bis  marriage,  settled  the  mortgaged  estate 
upon  his  intended  wife  and  the  issue  of  the  marriage,  and 
afterwards  became  insolvent:— Held,  that  his  assignee  was  not  a 
necessary  party  to  a  bill  to  foreclose  the  estate.  Stetle  v. 
Kraader,  1  CoU.  N.  C.  535. 

A*  to  tome  qf  a  Clou  tiriap  for  tkenuehet  and  otktrt.'] — 
W.,  one  of  the  directors  of  a  bank,  had,  with  monies  alleged 
to  be  the  monies  of  Ihe  bank,  procured  two  debts  due  to  A.  and 
B.  by  die  bank  to  be  assigned  to  an  agent  of  his  own.  He 
then  recovered  judgment,  in  the  name  of  his  agent,  a^nst  the 
other  seven  directors.  The  seven  directors  filed  their  bill,  on 
befadf  of  themsdvea  and  the  other  shareholders,  against  W., 
A.,  B.,  and  the  agent : — Held,  on  demurrer,  that  the  seven 
directors  were  enough,  and  were  right  in  suing  on  behalf  of 
the  other  shareholders,  and  had  an  equity  against  W.  Miller 
y.  Wilktr,  9  Jur.  197. 

A  policy  of  insurance  was  signed  by  three  of  the  directors  of 
an  hiiuranoe  association,  and  afterward*  they  filed  a  bill  seek< 


ing  to  have  the  policy  delivered  up  to  be  eaneelled  on  the 
ground  of  fraud.  The  bill  alleged,  that  the  shareholders  of  the 
association  were  very  numerous,  and  that  the  affairs  were  ma- 
naged by  a  board  of  directors.  It  oontaioed  no  oflier  to  repay 
premiums,  but  prayed  that  the  policy  might  be  delivered  up, 
or  that  the  plaintifh  might  otfaerwiw!  be  relieved  therefrom  in 
such  manner  as  the  court  might  think  fit.  A  demurrer  for 
want  of  equity  and  want  of  parties  was  overruled.  Barkir  v. 
Waltert,  9  Jur.  73. 

Under  the  will  of  her  husband,  a  woman  had  a  general  power 
of  appointment  over  a  sum  of  20,000/.  Consols,  which  was  to 
be  raised  and  invested  out  of  the  husband's  personal  estate, 
and  in  aid  thereof,  out  of  his  realty.  Upon  the  husband's 
death  a  suit  was  instituted  against  the  wife  as  his  executrix, 
and  against  the  devisees  in  trust  of  his  real  estate,  (who  had 
power  to  sign  receipts),  for  the  administration  of  his  real  and 
personal  estate.  Pending  the  suit  the  wife  died,  having  by  her 
will  appointed  to  various  persons  the  20,000<.  Consols,  part 
only  of  which,  by  reason  of  the  deficiency  in  the  husband's 
personalty,  had  been  appropriated  and  invested.  Upon  a  bill 
filed  against  the  vrife's  executors  to  revive  the  admmistratioa 
suit — Held,  as  to  that  part  of  the  app<Hnted  fond  which  wa* 
inveeted  and  appropriated,  that,  aupposing  the  object  of  the 
suit  to  be  to  make  it  contributory  to  the  husband's  assets,  the 
appointees  were  neoessary  parties ;  but,  as  to  the  remainder  of 
the  fond,  held,  that  they  were  not  necessary  parties.  MUiank 
V.  ColHer,  1  Coll.  N.  C.  237. 

Where  appointees  are  numerous,  they  may  be  represented  a* 
defendants  to  a  suit  by  some  on  tehalf  of  the  rest.    lb. 

By  the  rules  of  a  club,  the  bankers  were  alone  authorised  to 
receive  money  on  account  of  the  dub.  Some  of  the  members 
subscribed  and  purchased  the  furniture,  which,  by  deed  exe- 
cuted by  the  subscribers,  was  vested  in  the  plaintiff  A.  B.,  in 
trust  to  repay  the  amount*  subscribed,  and  to  pay  the  surplus 
to  the  committee  for  the  benefit  of  the  club.  The  club  be- 
coming embarrassed,  was  afterwards  dissolved,  and  the  com- 
mittee were  authorised  to  wind  up  the  affairs.  Two  of  the 
committee,  C.  and  D.,  sold  the  furniture,  snd  alone  received 
the  produce,  together  with  other  general  assets  of  the  club.  A 
bill  was  filed  by  A.  B.,  on  behalf  &c.,  against  C,  D.,  and  E.,  a 
non-subscribing  member,  to  recover  the  monies  in  the  hands  of 
C.  and  D.,  and  praying  that  the  furniture  money  might  be  paid 
to  the  plaintiff  on  the  truits  of  the  deed,  "  or  otherwise  ss  the 
court  micht  direct,"  and  that  the  goneml  assets  recovered 
might  he  paid  to  the  bankers,  or  otherwise  8cc. : — Held,  that 
the  bill  was  not  defective  for  want  of  parties,  and  that  neither 
the  other  partie*  to  the  deed,  nor  the  other  member*  of  the 
dub,  were  neoessary  parties.  Kehardnm  v.  Hatting*,  7  Be*. 
323. 

Qosere,  whether,  in  a  suit  by  a  few  of  the  shareholders  of  a 
company,  on  behalf  of  themselves  and  the  other  shareholders, 
it  is  competent  to  some  of  such  other  shsreholders,  who  may 
disapprove  of  the  suit,  to  move  the  court,  that  the  suit,  so  far 
as  it  is  instituted  on  their  behslf,  may  be  stayed.  Lund  y. 
Blanihard,  4  Hare,  299. 

A  suit  by  some  partners  in  a  joint-stock  banking  company, 
on  behalf  of  themselves  and  the  other  shareholders,  to  restniin 
a  creditor  of  the  company  from  suing  the  shareholders  for  s 
debt  alleged  to  have  been  inequitably  created.  The  common 
injunction  restrained  the  defendants  from  proceeding  at  law 
against  the  plaintiffs  touching  the  matters  in  question  : — Held, 
that  the  common  injunction  in  terms  only  protected  the  plain- 
tiffs named  on  the  record,  and  that,  therefore,  a  proceeding 
by  the  defendants  sgaiust  the  other  shareholders  not  individu- 
ally named  was  no  breach  of  the  injunction.    lb..  Id.  290. 

Held,  also,  that,  if  the  plaintiffs  on  the  record  could  procnre 
the  other  •liareholders  to  submit  to  the  same  terms  as  the  plain- 
tiffs on  the  record  must  submit  to,  the  court  would,  on  an  inter- 
locutory application  by  the  plaintiffs  on  the  record,  give  the  same 
relief  or  protection  to  the  other  shareholders  as  to  the  plaintiffs 
on  the  record.    lb. 

Hdd ,  also,  that,  in  the  drcumstances  of  the  esse,  a  special  ap- 
plication was  necessary  to  give  thq  full  benefit  of  the  injunction 
to  the  shsreholders  not  named  on  the  record,  and  that  for 
such  purpose  it  was  necessary  to  shew  that  such  other  share- 
holders stood  in  the  same  situation  as  the  plaintiffs  named  on 
the  record,  but  not  necesour  to  shew  that  the  other  share- 
holders were,  on  the  merit*  of  the  case,  entitled  to  the  injunc- 
tion, and  that  it  was  competent  to  the  defendants  to  shew  sny 
tpcdal  circumstances  which  would  make  it  unjust  to  extend  the 
benefit  of  the  injunction  to  the  other  shareholders.    lb. 
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When  Ceitvh  pit  TVawf  are  neceuaty.'] — BOl  by  one  of  m- 
t«nl  oettnii  que  tniat  againat  the  derisee  of  the  tnutee,  to  act 
aaide  the  aale  of  an  estate  which  was  made  to  the  tnutee  by 
all  the  oestul  qne  trust  for  one  sum,  and  cOQTeyed  by  one  in- 
(trument ; — Held,  that  all  the  oestois  que  trust  were  necessary 
parties  to  the  suit.    Robert*  t.  Twutall,  4  Hare,  261. 

An  estate  was  mortgaged  by  the  owner,  who  subsequently 
executed  a  settlement  of  the  equity  of  redemption.  The  par- 
ties beneficially  interested  under  the  settlement  being  out  of  the 
joriadiction,  a  bill  was  filed  by  the  mortgagee  for  foreclosure  or 
a  sale  against  the  mortgagor  and  the  trustees  of  the  settlement : 
—Held,  that  the  persons  beneficially  interested  under  the  set> 
tlement  were  necessary  parties.  AndinoH  T.  Slather,  2  Eq. 
Rep.  249;  9  Jnr.  806. 

lyiultee.'] — In  asoit  to  remedy  a  breach  of  trust,  it  is  not, 
since  the  New  Orders,  necessary  to  make  every  party  partici- 
pating in  the  breach  at  trust  party  to  the  suit.  Ait, -Gen,  T. 
Leiceiter  {Corporation),  7  Bea.  176. 

The  30th  General  Order  of  August,  1841,  applies  to  those 
cases  only  in  which  tmatees  have  a  present  absolute  power  to 
adl  real  estate;  and  the  32nd  Order  does  not  apply  to  a  case 
in  which  there  is  only  one  principal  and  one  surety.  Lloyd  r. 
Smith,  13  Sim.  457. 

If  a  person  entitled  to  an  annuity,  payable  oat  of  the  testa- 
tor's personal  estate  and  the  procieeas  of  the  sale  of  his  real 
estate,  files  a  bill  for  the  administration  of  the  whole  of  tiie  tes- 
tator's property,  all  the  other  annuitants  and  legatees  must  be 
made  parties,  notwithstanding  the  receipts  of  the  trustees  are 
made  sufficient  discharges.  Miller  v.  HuddUitone,  13  Sim. 
467. 

The  bill  sought  to  charge  the  snrrivor  of  two  execaton  with 
•  loss,  occasioned  by  a  breach  of  trust  committed  by  both,  and 
also  asked  a  general  account  of  the  testator's  estate: — Held, 
that  the  representatives  of  the  deceased  executor  were  necessary 
parties  to  the  suit.  Higgi  ▼.  Penn,  2  £q.  Sep.  3;  14  Law 
J.,  N.S.,  V.  C.W.,  326. 

Secns,  if  no  general  account  had  been  prayed.    lb. 

Jleeidvtay  Legatees.']  —A  legatee  filed  a  bill  agidnst  the  exe> 
cntors  of  the  will,  and  it  appeared  questionable  whether  the 
legacy  was  charged  on  real  estate  now  belonnng,  under  the 
wUl,  or  otherwise,  to  the  residuary  legatee.  It  also  appeared 
that  the  residuary  legatee  had  filed  a  bill  for  executing  the 
tmsts  of  the  will,  under  which  the  present  plaintiffs  had  gone 
in,  but  which  bill  had  been  ordered  to  stand  over  for  twelve 
months.  The  executors  admitted  that  there  was  sufficient 
personal  estate  for  payment  of  the  debts  and  legacies,  and  in- 
sisted that  the  residuary  legatee  should  be  a  party : — Held, 
that  the  objection  was  proper,  and  the  cause  was  ordered  to 
stand  over  for  the  purpose  of  bis  being  added  as  such.  Zichy 
T.  Lemdale  (Bart),  2  Eq.  Rep.  180. 

Autgnor."] — Where  a  voluntary  trust  is  perfected,  the  set- 
tlor is  not  a  necessary  party  to  a  suit  by  the  cestui  que  trust 
against  the  trustee,  to  compel  its  performance.  Reed  T. 
O'Brien,  7  Bea.  32. 

Banhmpl.] — Semble,  the  disclaimer  by  the  asngnees  of  a 
bankrupt  of  the  equity  of  redemption  of  a  term  of  years  vested 
in  the  bankrupt,  by  the  devise  to  him  of  the  fee  simple  of  the 
same  estate,  renders  tbe  bankrupt  a  necessary  party  to  a  bill  of 
foreclosure.     Singleton  v.  Cox,  4  Hare,  326. 

A  suit  was  instituted  by  the  creditors'  assignees  and  the  offi- 
cial assignee  of  a  bankrupt.  The  official  assignee  was  removed, 
and  a  new  one  appointed  in  his  place.  The  name  of  the  new 
official  assignee  was  ordered  to  be  substituted  in  the  place  of 
tiie  former  official  assignee  in  the  proceedings  in  the  salt. 
Uogd  V.  Waring,  14  Law  J.,  N.  S.,  V.  C.  K.  B.,  56. 

ilteeieer.] — In  a  suit  in  which  priorities  of  different  incum- 
brancers on  an  estate  were  determined  a  receiver  had  been  i^- 
Siinted.  A.  B.,  who  claimed  to  be  fint  incumbrancer,  not  hav- 
g  been  made  a  party  to  |hat  suit,  filed  a  bill  of  his  own  to 
establish  his  right : — Held,  that  the  receiver  was  not  a  neces- 
sary perty ;  and,  but  for  the  decision  in  Lewi*  v.  Zouehe 
{Lord),  (2  Sim.  388),  he  would  have  been  considered  an  im- 
proper party.    Smith  r.  Bffingham  {Barl),  7  Bea.  357. 


P«$r. 


Till.   DtCKM. 

Cmtfrtic/io)!  q^.] — ^A  decree  stated  that  a  defendant  "  waived 
tU  light  of  priority  agaonst  the  pIiiutiff;"-^Held,  that  the 


oonrt  ooold  not,  vpM  motion,  rertriot  Ae  fbtM  of  wA  ••«. 
prehenaive  words,  notwitbatanding  that  it  wa*  lupiuaeutiiJ  that 
these  words  were  iatrodoced  in  ralatiott  to  a  pa>1iealB  tigllft 
of  priority  only.  Drought  r.  /mst,  4  Dni.  tt  W.  174. 
Sheehg  r.  Mittherry  {Lord),  {7  Ci.  &  Pin.  I),  ' 
upon.    Jb. 

Error  apparent  in.] — It  is  error  apparent  on  tke  (bm  of  a 
decree,  if  it  declare  th^  legaciea  were  charged  on  die  imi  Mats 
by  the  will,  (whidi  was  set  out  in  tlw  pleadings),  wfaoB,  ac- 
cording to  its  true  construction,  the  real  estate  was  not  nharisd 
by  it  with  the  legacies ;  but  if  the  decree  merdy  declare  i^ 
the  legacies  are  charges  on  the  real  titaU),  it  ia  not  anor  a^ 
parent,  for  the  oonrt  may  have  come  to  tint  eonolaaMa  mm 
circumstances  not  apparent  on  tiie  face  of  the  dnerae.  iCt^r 
▼.  Lennox,  I  Jouu  St  Lat.  305. 

IX.  Abatkmbkt. 

When  a  suit  becomes  deflective  or  abated  after  a  deeretil  or- 
der has  been  made  therein,  the  oonrt  will  not  permit  tlie  aw- 
viving  or  continuing  partiea  to  the  suit  to  take  advantage  of  the 
defect,  and  to  disregard  the  existing  order,  without  regard  la 
the  right  of  those  who  on^t  to  be,  but  have  not  been,  nude 
parties  by  revivor  or  supplement.  The  proper  coarse  tot  s 
continuing  defendant  in  sndi  a  case  is  eiuier  himself  to  file  a 
bill,  or  to  mske  the  usual  application,  that  the  plaintiff  n»y  re- 
instate the  proceedings  by  revivor  or  sopplemoit,  or  that  (he 
bill  may  be  dismissed.    FUher  v.  FUher,  9  Jnr.  200. 

The  provision  in  itat,  6  Geo.  4,  c.  16,  against  tiie  ■l»«ti— ««< 
of  suit  by  the  death  or  removal  of  assignees,  exteoded  to  tke 
case  of  official  assignees.   Llogd  v.  WarUg,  1  Coll.  N.  C  535. 


FLEDGE— See  Pawnbroker. 


POLICY— iSe*  Iniurancb. 


POOR. 

Chnrehiearden*  and  Omneeri.] — Chnrehwardenf  and  ovsr- 
seers  cannot  bind  their  successors  under  seal  at  eotaiaan  bv. 
Ftamival  v.  Coombe*,  5  Man.  &  G.  736 ;  [Dig.  1844,  p.  177]. 

Proof  that  a  party  holds  the  office  of  churchwarden  k  prinl 
iiwie  evidence  of  his  having  been  lawfully  appointed,  even  wtec 
the  question  turns  on  his  title  to  tike  possession  of  Iiad  is  b 
capacity  of  such  churchwarden.  Ganrtll  T.  Vttina,  9  Sw. 
1081— Exch. 

Semble,  that  a  churchwarden,  vrho,  during  the  mntliiiMiK  i 
of  his  office,  ceases  to  reside  in  the  parish,  doe*  not  ipse  beta 
cease  to  be  churchwarden,  although  it  is  a  good  groond  for  ap- 
pointing another  in  his  place.    A. 

A  justice  has  no  power  to  issue  a  summons  calling  on  &e 
overseer  of  a  parish  to  produce  the  rate-books  at  petty  i 
fbr  the  pnrpoee  of  proving  that  a  pauper  has  been  asa.. 

the  poor-rate ;  and  service  of  such  a  summons  on  the  ov 

will  not  authorise  the  reception  of  secondary  evidence  of  the 
contents  of  the  rate-books.  Reg.  v.  Orton,  I  New  Sesa.  Cai. 
567;  UUwJ.,  N.  S.,  M.  C.,89;  9  Jur.  441— Q.  B. 

Upon  motion  tor  a  criminal  information  against  oveiseeis  af 
the  poor  of  a  parish  for  allq^  misconduct  in  inducing  a  paa- 
per  to  remove  to  another  parish,  tiie  court  refused  die  api^a. 
tion,  as  no  circumstances  were  shewn  requiring  its  prompt  la- 
tetference,  and  then  left  the  partiea  to  their  remedy  by  ia&t- 
ment.  Rtg.  v.  Jenningt,  1  New  Sess.  Cas.  488 ;  2  DowL  ft 
L.  741 ;  14  Law  J.,  N.  S.,  M.  C,  57.  S.  C.  nom.  Reg.  r. 
Storwood  (Overteert),  9  Jur.  448 — B.  C. — WHliams. 

Overieeri'  Aeeounte."] — ^Tbe  authority  of  Jnatiees  in  petty 
sessions  to  audit  the  accounts  of  overseers,  noder  stat.  SO  Geo. 
3,  c.  49,  s,  1,  is  not  taken  away,  as  to  any  portion  of  such  ac- 
counts, by  Stat.  4  &  5  Will.  4,  c.  76,  s.  47;  and  the  jistieM 
may  allow  items  which  have  been  disallowed  by  the  aa£tgr, 
under  the  latter  statute,  at  his  quarterly  audit.  Rep.  t.  D^U 
mouth  {Earl),  5  Q.  B.  878. 

Parith  Property.']— In  an  action  by  diurchwardeas  sad 
overseers  for  the  use  and  occupation  of  land  hdd  by  thea,  a 
the  nature  of  a  body  corporate,  under  59  Geo.  3,  e.  U,  a.  17, 
the  declaration  must  describe  the  plaintiffs  as  c&aittaiwdaa 
and  overseen.    Wwd  r,  CUtHte,  12  Mee.  &  W.  Hf, 
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Where  hsdi  ire  Tceted  in  drarcbwtrtais  utd  wei'ieeii  of  a 
ptitahei  aqiiMieor]>ontioB,niidertiieS9Geo.  3,  e.  ]S,i.  17, 
tad  the  tatereeti  of  the  parMi  reqaiie  poasetiioii  of  land  to  be 
taken,  or  aietUar  aeta  done,  any  one  of  the  ehonjiwardens  or 
eieiKeie  may  do  it  without  the  concurrence  of  the  mt.  Oon- 
tiU  y.  UMna,  9  Jnr.  1061— Ezcb. 

Where  a  home  had  been  demised,  in  I75t,  by  tlie  mayor 
aai  oorporation  and  the  diarchwardeu  of  W.  to  B.  for  twenty- 
eoe  yean,  and  in  eonrideration  thereof  B.  eorenanted  to  ring 
the  diarch  hell ;  B.'oecapied  after  tlie  expiration  of  the  lease, 
and  was  succeeded  by  the  defendant,  who  performed  the  same 
Krriee — Held,  that,  no  special  tmst  being  created  for  tiie 
parish,  the  house  rested  in  the  churchwardens  and  oTcrseers, 
under  59  Geo.  3,  c.  12,  17.  Dot  d.  Sd*ey  T.  Billttt,  14  Law 
J.,  N.  S.,  Q.  B.,  343;  9  Jnr.  662. 

The  dc^danta,  of  whom  three  were  churchwardens  and 
oreraeers  of  the  parish  of  O.  L.,  and  the  other  two  snnreyors 
of  Ugfaways,  i^jreed,  in  1833,  to  take  certain  lands  of  the 

fliiatiff,  under  the  following  written  agreement : — "  At  a  pub- 
e  rertry  at  the  parish  of  6.  L.,  on  Hie  8th  February,  1833, 
it  was  agreed  on  the  part  of  J.  K.  and  B.  P.,  churchwardens, 
and  W.  T.  T.  and  B.  P.,  orerseera  of  the  poor,  and  E-  E.  and 
T.  L.,  snrreyors  of  Uie  highways,  tliat  they,  the  said  churdi- 
watdcns,  orerseera  of  the  poor,  and  surreyors  of  the  highways, 
(heir  esecntors,  administrators,  and  aasigna,  and  successors  in 
olBoe,  diall  take  of  H.  A.  U.,  (the  plaintiff),  his  ezecntors,  ad- 
ministrators, and  aasigns,  for  twen^>one  J**^,  a  graas  field, 
called  The  Orore,  tai  a  portion  of  the  Town  Green,  to  be 
called  The  Parish  Gardens,  t)eing  intended  for  the  use  of  the 
poor,  at  an  annual  rent  of  20/.  2«.  8(f.,  to  be  paid  by  quarterly 
ustalments,  if  demanded."  They  also  agrnd  to  take  other 
land,  together  with  a  cottage,  on  similar  terms,  and  to  pay  all 
rates,  dues,  8cc.,  and  to  sign  a  counterpart  of  a  lease,  in  case 
the  abore  writing  should  be  deemed  insufficient  at  any  fhtnre 
period.  This  agreement  was  signed  by  E.  E.,  surreyor,  T.  L., 
B.  P.,  dinrcfainirdens,  J.  K.,  churchwarden,  W.  T.  T.,  and 
the  plaintiif:— Held,  in  an  action  for  use  and  occupation 
against  the  defendant),  that  the  chnrchwardena  and  oreraeers, 
iuring  taken  the  land  jointly  with  the  snnreyors  of  highways, 
were  not  to  be  oonaidered  as  taking  it  in  their  corporate  capa- 
city, under  the  aUt.  59  Geo.  3,  c.  13,  a.  12 ;  and  that  the  de- 
fendanta  were  personally  liable  for  the  rent.  Uthwalt  t.  El- 
thu,  13  Mm.  &  W.  772;  14  Law  J.,  K.  S.,  Bxch.,  131. 

In  an  action  against  yendee  of  lands,  for  not  paying  tlie  pnr- 
ehaae-  money ,  in  pursuance  of  a  contract  of  sale  upon  an  auction 
alleged  in  the  declaration  to  hare  been  directed  by  guardians  of 
an  onion,  in  pursuance  of  an  order  under  the  hands  and  seala 
ot  the  Poor  Law  Commissioners,  on  executing  a  writ  of  in- 
quiry, the  contract  was  offered  in  evidence ;— Held,  that  it 
might  be  received,  though  unstamped,  the  declaration  shewing 
sufficiently  that  the  sale  was  in  pursuance  of  an  order  of  the 
commissioners,  and  therefore  exempted  from  stamp  duty  by 
Stat.  4  &  5  WUI.  4,  c.  76,  s.  86.  Banburp  {OuarHmu)  v. 
iMfMaa,  4  Q.  B.  919. 

Salu  in  mpeet  qf  Ocettmifion.]— By  an  act  of  Parliament 
the  Dock  Company  at  Hull  reoeiTed  a  grant  of  land  from  the 
Crown,  and  of  15,000/.  from  the  rerenuea  of  the  customs,  and 
were  empowered  to  make  a  basin  or  dock,  wharves,  &c.;  and, 
ia  consideration  of  the  expense  of  making  and  maintaining  the 
same,  certain  duea  were  made  payable  to  them,  after  the  31st 
December,  1 774,  for  every  ship  or  reaael  coming  into,  or  going 
oat  of,  the  harbour,  basin,  or  docks,  within  the  port  of  Hull, 
or  anlading  or  lading  any  of  their  cargo  within  the  aaid  port. 
By  another  act  the  company  was  empowered  to  increase  their 
dodu,  ftc.  The  port  of  Hull  now  oonsists  of  the  river  Hall, 
or  harbour,  and  of  a  eertain  portion  of  the  river  Humber,  nd. 
ther  of  which  are  the  property  of  the  Dock  Company,  and  of 
three  docks  and  a  badn,  which  are  the  property  of  the  Com- 
pany. All  vessels  frequenting  the  port  of  Hull  pass  through 
that  portion  of  the  river  Huskier  which  is  within  the  port  of 
Hull,  pay  tonnage  dutiea,  and  may  be  divided  into  five  dasses : 
first,  thoae  which  discharge  their  cargo  in  the  river  Humber 
without  entering  the  river  Hull,  basm,  or  docks ;  secondly, 
those  which  discharge  their  can;o  in  the  river  Hull  without  en- 
tering the  basin  or  docks  ;  thirdly,  those  using  the  basin  with- 
out going  into  the  docks  ;  fourthly,  those  pauing  through  the 
river  Hull  into  the  docks ;  fifthly,  those  passing  through  the 
basin  into  the  docks.  The  tonnage  duea  are  all  collected  at 
the  custom-house  : — Held,  that  the  company  are  not  rateaUe 
(br  tiieir  tonnage  does  upon  the  1st  and  2nd  dasaea,  but  that 
ttwyarerateablefortbetemidiiingduMi.    Ref.y.OietOm. 


MA*  af  KineHon'tipoH-Bka,  I  New  SeM.  Caa.  621  {  14  Iitw 
5.,  N.  8.,  M.  C,  114  i  9  Jnr.  442— Q.  B. 

A  local  act  empowered  trustees  thereby  appointed  to  pnrAaw 
ground  for  the  site  of  a  market  and  maricet-house,  and  enaetad 
that  they  should  stand  seised  of  the  same  ground  and  the  build* 
ing  set  up  thereon,  in  tmst,  out  of  the  first  money  to  be  bor- 
rowed  under  the  act,  to  pay  the  coats  of  obtaining  the  act;  then 
to  pay  the  debta  incorrea  for  the  purchase  of  the  landa,  and  the 
erectkm  of  the  buildings  upon  the  same,  the  expenaea  of  light- 
ing lampa  in  certain  atreets,  of  pnrchaaing  certain  atalla  erected 
in  the  market  on  market-days,  and  also  certain  mortgages  an- 
thorised  by  the  act,  with  interest  thereon  so  long  as  the  mort- 
gagee ahonld  be  unpaid  ;  and,  after  the  discharge  of  the  same 
and  all  debta  aocroed  on  account  of  the  said  market,  the  market 
and  the  toUs  thereof  were  to  remain  intrust  for  the  nse  and  be- 
nefit of  the  parish  of  St.  M.  for  ever,  and  to  be  applied  to  the 
dothing,  educating,  and  placing  out  apprenticea  so  many  of  the 
poor  cmldren  of  the  parish  of  St.  M.  as  the  tmateea  should  ap- 
point. It  vras  enacted,  that  the  share  which  the  said  ground, 
&o.  contributed  towards  the  poor-ratea  in  1768,  acconlingto 
the  rents  of  the  same  aa  they  were  then  rated,  should  be  far 
ever  paid  by  the  tmateea  in  respect  of  the  said  market-houae 
and  buildings  to  be  erected  by  virtue  of  the  act.  In  poraoanoe 
of  the  act,  ttie  tmateea,  in  1768,  pnrchaaed  ground  in  the  pariah 
of  St.  M.,  and  erected  a  maiket-house  thereon.  In  1817  the 
trustees  obtained  an  act  to  enable  them  to  pnrchaae  ground 
within  1000  yards  of  the  then  present  msrket,  and  to  appro* 
priate  it  to  the  enlargement  of  the  preaent  market ;  ana  it  ia 
therein  enacted,  that  all  the  powers,  provisions,  &c.  in  the 
former  act  contained,  except  anch  as  were  thereby  varied,  alter- 
ed, or  repealed,  or  aa  were  repugnant  to  that  act,  diould  extend 
to,  and  be  applied  for,  that  met,  as  follv  and  effeetually  aa  if  the 
same  were  repeated  and  re-enacted  therdn.  In  pursoanee  of 
the  latter  act,  the  trustees  purchased  land,  &e.  in  the  pariah  of 
B.,  within  1000  yards  of  the  then  market,  and  converted  the 
same  into  a  butchery,  &c.  The  tmateea  occupy  the  premises, 
and  collect  the  tolls,  which  are,  in  moat  yeara,  sutSdent  to  meet 
the  annual  expenses  of  the  market,  together  with  the  interest  of 
the  debt,  but  no  part  of  the  mortgage  debt  has  yet  been  paid 
off: — Held,  first,  that  the  clause  in  the  first  set,  aa  to  tte 
amount  at  which  tiie  premises  taken  under  that  act  are  to  be 
rated,  ia  not  to  be  considered  as  repeated  and  re-enacted  in  tte 
aecond  act.  Ref.  v.  Badnek,  or  Tamtion  MarkH  Tnuleei, 
1  New  Sew.  Oa>.  »43 1  14  Law  J.,  N.  S.,  M.  C,  58;  9  Jnr. 
250— a  B. 

Hdd,secoodly,that  the  trustees,  having  an  occapation  benefi- 
cial in  its  nature,  i.  e.  a  subject-matter  produciog  a  valuable 
return,  although  not  profitable  in  any  given  year,  and  not  de- 
voted to  a  public  purpose  properly  so  called,  were  liable  to  be 
rated.    li. 

A  local  act  enacted  that  the  yearly  sum  of  250/,  should  be 
charged  upon  the  houses  of  the  inhabiteuita  of  St.  Pwd's,  Co- 
vent-garden,  except  Bedford-honae,  for  the  support  of  the 
rector,  curate,  derk,  and  sextons.  Another  loealact,  repealing 
the  former,  enacted,  that,  in  lieu  of  the  sum  of  250/.  the  yearly 
sum  of  250/.  should  be  charged  upon  all  houses  within  the  said 
pariah  of  St.  Paul ;  and  that  such  rates  and  assessments  should 
be  paid  by  the  respective  occnpiera  of  such  houses  respectivdy : 
— Held,  that  the  word  "  houacs,"  in  the  acts,  primi  fade 
meant  dwelliDg-hooses ;  and  that  the  proprietors  in  possession 
of  Covent-garden  Theatre,  in  which  no  person  slept  or  redded, 
and  who  did  not  themselves  reside  within  the  pariah  of  St. 
Paul,  were  not  liable  to  be  rated  for  the  same.  £iinMm  v.  Z)«r- 
/ey,  14  Law  J.,  N.  S.,  M.  C.,  145— Exch. 

The  property  in  Putney-bridge  was  vested  in  tmateea,  upon 
trust  to  permit  thirty  sharehoUere  to  recdve  the  tolla,  and  to 
have  the  entire  management  of  the  bridge.  The  ahareholdera 
were  assessed  jointly  for  the  relief  of  the  poor  of  Putney;  and 
the  amount  not  being  paid,  a  summons  was  issued  to  all  the 
shareholders  to  appear  before  a  police  magistrate  of  the  district. 
A.,  a  shareholder,  living  at  the  toU-honae  on  that  side  of  the 
bridge  which  waa  not  within  the  pariah  making  the  rate,  ap- 
peared in  pursuance  of  the  summons  served  on  him,  but  refhaed 
to  pay  the  whole  amount  of  the  asaeaament,  vrherenpon  appU- 
eation  was  made  to  the  magistrate  to  grant  a  distress-warrant, 
which  he  reftiaed  to  do  : — Held,  that  the  ahareholdera  were  pro- 
perly assessed,  and  that  the  rule  must  be  made  absolute  for  a 
mandamus  to  the  magistrate  to  issue  a  distress-warrant  to  levy 
on  the  goods  of  A.  for  the  aasessment  due  from  all  the  ahare- 
holdera. RM'  v.  PapOtr,  14  Uw  J.,  N.  8.,  M.  C.  179 1  1 
K«w  S<M.  Cm.  031 1  9  Jnr.  877-*«.  B. 
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The  notioe  at  the  foot  of  the  nte  Btated  it  to  hare  been  >!• 
lowed  by  one  juitice,  not  stating  him  to  be  acting  at  the  police- 
court  of  the  dictrict : — Held,  lufficient.    16. 

Rating  Rmlweaft.l — ^Tbe  principle,  that  the  amonnt,  on  whidi 
a  rulway,  when  the  tailwajr  company  are  themielTes  the  earri- 
en,  is  to  be  assessed  to  the  poor-rate,  is  the  rent  which  a 
leaaee  would  pay,  ha  being  supposed  capable  of  deriring  from 
tlie  use  of  the  nilway  all  the  profits  which  aocnie  to  the  com- 
pany from  the  conveyance  of  passengers,  goods,  &c. ,  such  lessee 
finding  looomotive  power,  carriages,  &c.,  subject  to  certain  de- 
ductions, is  not  altered  by  the  circumstance,  that  other  parties 
also  are  carriers  on  the  railway,  some  providing  for  themselves 
locomotive  power,  carriages,  stations,  and  watering-places,  &c., 
and  paying  tolls  only  to  the  company,  and  others  finding  earri< 
ages  only,  and  hiring  power,  Sx.  from  the  company.  Reg.  t. 
OrandJuHetio*  RaUwag  Co.,  I  Dav.  &  M.  237. 

In  such  a  case  the  following  was  held  to  be  a  correct  mode 
of  rating  the  railway  company  in  a  parish  through  which  a  rail- 
way passes,  but  in  which  there  are  no  stations  or  buildings  be- 
longing to  the  company.  From  tiie  gross  yearly  receipts  of  the 
company,  including  both  tolls  received,  and  also  all  profits  de- 
rived by  the  company  as  carriers,  were  deducted, — First,  a  per- 
centage on  the  capital  invested  by  the  company  in  the  pnn^ase 
of  engines,  snd  the  other  moveable  stock  necessary  fbr  their  bu- 
siness as  carriers.  Secondly,  a  percentage  on  the  same  sum  as 
fbr  tenant's  profits,  and  profits  of  trade.  Thirdly,  a  percent- 
age on  Uie  same  sum  as  the  annual  amount  of  deprecution  of 
stock  beyond  repairs.  Fourthly,  a  sum  for  the  com^ny's  an- 
nual cost  of  conducting  their  business  as  carriers.  Fifthly,  the 
annual  value  of  the  stations  and  other  buildings  rated  separately 
from  the  railway.  Sixthly,  •  sum  for  renewing  raits,  chairs, 
sleepers,  &c.  Tbc  several  amounts  of  all  thnse  deductions  were 
fixed  by  agreement.  The  residue  of  the  above  gross  sum  was 
taken  as  the  sum  at  which  the  railway  might  be  reasonably  ex- 
pected to  let  firom  year  to  year.    Jb. 

No  deduction  should  be  made  from  the  above  sum  for  an 
annnal  allowance  for  goodwill.    lb. 

Appeal  agaitut  Poor-ralet.'] — ^The  court  of  quarter  sessions 
for  the  city  of  Oxford  have  no  jurisdiction  to  entertain  an  ap- 
peal against  a  poor-rate  made  under  the  provisions  of  the  Io<»l 
act,  passed  in  1771,  for  regulating  the  poor  in  the  city  of  Ox- 
ford, npon  the  ground  that  certain  occupiers  of  property  have 
been  underrated,  or  that  other*  have  iMsn  omitted  from  tk*  rat* 
altogether.    Rtg.  t.  Hotne*,  14  Law  J.,  N.  S.,  M.  C,  167. 

Rtlirf,  ortfertair.]— An  order  of  muntenanee  under  stat.  59 
Geo.  3,  c.  12,  s.  26,  directing  payments  to  be  made  so  long  as 
the  poor  person  shall  be  chargeable,  is  bad,  the  word  "  charge- 
able "  not  being  equivalent  to  the  words  "  not  able  to  work  " 
used  in  the  statute.  In  re  Morion,  5  Q.  B.  591  ;  1  Dav.  & 
M.  500. 

An  order  for  maintenance  of  paupers  by  a  relation,  if  it  direct 
an  entire  sum  to  be  paid  for  the  maintenance  of  three,  so  long 
M  the  three  shall  be  diargeable,  is  bad  as  to  all.    It. 

Siect.  27  of  Stat.  4  &  5  Will.  4,  c.  76,  empowers  two  justices, 
"  at  their  just  and  proper  discretion,  to  direct,  by  order  under 
their  hands  and  sods,  that  relief  shall  be  ^iven  to  any  adult 
penon,  who,  from  old  age  or  infirmity  of  body,  shall  be  unable 
to  work,  without  requiring  that  such  person  shall  reside  in  any 
workhouse ;  provided  that  one  of  such  justices  shall  certify  in 
iocli  order  of  his  own  knowledge  that  such  person  is  wholly  un- 
able to  work,  as  aforesaid :"— Held,  that  an  order  to  issued  to 
the  guardians  of  the  union  by  the  justices,  without  previously 
summoning  and  hairing  them,  or  the  guardians  or  overseers  of 
the  parish  to  wliich  the  poor  perron  belonged,  was  illegal, 
though  a  summons  and  bearing  were  not  in  terms  required  by 
the  act.  Rtg.  v.  TbfUe*  Union  {OnardiaHt),  14  Law  J.,  N.  S., 
M.  C,  148 :  2  New  Seas.  Cas.  82  ;  9  Jur.  660-Q.  B. 

Quere,  whether  sudi  order  was  properly  addressed  to  the 
guardians  of  the  union  ?    Jt. 

Settlement  ig  Bhrth."] — In  the  examinatioD  on  which  an  or- 
der was  made  for  the  removal  of  a  pauper  from  a  parish  in  Lei- 
cestershire to  a  parish  in  Northamptonshire,  as  being  the  place 
of  his  settlement  ex  parte  materna,  the  pauper's  faUier  stated, 
**  I  am  upwards  of  sixty-four  years,  and  was  bom  in  London, 
I  believe :" — Held,  no  objection  to  the  examinations,  that  they 
did  not  shew  any  inquiry  into  the  derivative  settlement  ex  parte 
paiemi.  Reg.  v.  YelvtrU^t,  I  Dav.  &  M.  310 ;  1  New  Sen. 
Cat.  476 :  14  Law  J.,  N.  S.,  M.  C,  78 ;  9  Jur.  106. 

The  examination  of  I.  (the  brother  of  G.,  the  mothv)  •tatcd. 


"  1  believe  I  am  fifty-nine  years  dd ;  C.  was  my  i 
younger  than  me ;  she  was  bom  at  Y.,  and  is  the  pereoa  aaa- 
tioned  in  the  certificate  now  produced,  as  having  beca  hapriacd 
at  Y.,  July  6th,  1788  :"— Hdd,  that  thU  evaminartoa  wm  aat 
inadmissible,  tbiingh  I.  appeared  to  be  speakiaig  to  ■  fsct  which 
must  have  occurred  when  he  was  aboat  three  yeain  oM.    Jt. 

It  apprared  on  the  examinations,  that  the  paaper'aCsther  re- 
ceived relief  aboat  half  a  year  before  hia  death;  that  tha  poapst 
would  then  be  about  twenty-seven  years  of  age,  and  taaft  ha 
subsequently  married ;  but  it  was  not  stated  tliat  he  vras  aat 
emancipated  at  the  time  his  father  received  relief: — Held,  tkst 
the  examinations  were  sntBcient.  Reg.  v.IMeakmU,  14  Ids 
J.,  N.  S.,  M.  C,  97;  1  New  Sees.  Cas.  576;  9  Jar.  467— 
Q.  B. 

It  is  sufficient  to  state  in  an  examination  that  a  paaper  waa 
"  nnemancipated,"  and  it  is  not  necessary  to  negative  the  H. 
ferent  ways  by  which  he  might  have  become  emancipated.  Rag. 
V. itaMweU,  2 New  Sess.  Cas.  46;  9  Jar.  552;  14  Lnr  J.,  X 
S.,  M.  t'*,  159. 

It  appeared  on  the  examinations,  that  die  puiper's  Csiher 
had  guned  no  settlement  subsequent  to  the  time  of  his  ap. 
prenticeship  ;  that,  in  1838,  he  had  been  removed  to  the  ap- 
pellant parish  by  an  order  unappealed  against ;  that  the  paepg 
became  emandpated  in  1823,  and  had  gained  no  settlraaent  ia 
his  own  right:— Held,  that  sufficient  appeared  to  entitle  the 
pauper  to  a  derivative  settlement  in  the  appellant  parish.  Rtg. 
V.  Brightkelnutone,  2  New  Seas.  Cas.  7 ;  9  Jur.  775  ;  14  Law 
J.,  N.  S.,  M.  C,  137. 

An  order  was  made  for  the  removal  of  a  pauper  to  St.  J., 
npon  an  examination  which  shewed  a  settlement  of  the  paaper's 
mother,  derived  firom  her  Ikther,  who  had  acquired  ooe  by 
renting  a  house,  "  No.  3,  Hot-bath-ttreet,  in  the  parish  of  SL 
J.,"  and  afterwards  shewed  a  settlement  of  the  pauper's  bthcr 
by  renting  a  bouse,  "  No.  8,  Hot-bath-atreet  aforeaaid :" — 
Held,  first,  that  the  examination  did  not  aicertain  the  petenwi 
settlement  to  be  in  St.  J.  Rtg.  v.  St.  Margartd,  ITestaia- 
iter,  2  New  Sess.  Cas.  31 ;  14  Uw  J.,  N.  S.,  M.  C,  131;  » 
Jur.  534— Q.  B. 

Held,  secondly,  that  it  diadosed  the  extateoee  of  a  patctial 
settlement,  the  presumption  being  that  No.  8,  Hot-baUi-ttmt 
was  in  a  parocbud  place,  and,  therefore,  did  not  warrant  the 
removal  of  the  pauper  to  Uie  maternal  settlement.     It. 

A  pauper,  in  his  examination,  stated,  "  I  am  the  lawfal  ssa 
otJ.T.,  whose  settlement  was  in  M.,  in  virtue  of  a  cottaye 
house  in  M.,  which  he  inherited  from  his  fiither,  and  in  wl' ' 
my  father  resided  for  several  years  previous,  and  up  to  the  ti 
of  his  decease.  On  his  decease,  the  cottage  descended  to  i 
as  his  eldest  son,  but  I  have  never  occupied,  nor  have  I  raii 
forty  days  in  M. :" — Held,  a  sufficient  statement  of  a  derivattK 
settlement  in  the  pauper.  Rtg.  v.  Melkthmm,  2  New  Sesa. 
Cas.  40. 

SettUment  bg  Apprenlieethip.] — An  indenture  of  apptes- 
ticeship  purported  to  be  made  between  John  B.  of  the  ooe  pait, 
and  J.  R.  of  the  other  part,  and  was  to  the  effect  that  John  B. 
bound  himself  apprentice  to  J.  R.,  and  covenanted  witk  hia ; 
and  in  a  subsequent  part  of  the  indenture,  J.  R.,  tlM  aaalcr, 
covenanted  with  the  said  Joseph  B.,  the  apprentice;  and  the 
indenture  purported  to  be  executed  by  Joaeph  B.  The  le- 
moving  magistrates  took  the  examination  of  J.  B.,  in  wineh  he 
stated  that  ne  was  the  person  who  executed  the  indentora  aad 
served  under  it,  and  that  he  was  called  John  B.  in  the  indeataie 
by  mistake : — HeM,  that  this  was  not  such  an  ambigaity  as  ta 
render  the  deed  void,  and  that  Uie  foeta  stated  by  Joaeph  B. 
were  properiy  taken  in  his  examination,  and  were  legal  nidi  am 
to  prove  that  he  was  the  person  who  executed  the  imhiitaiij 
and  served  under  it.  Reg.  v.  Wooldale,  14  Law  J.,  N.  S., 
M.  C,  13 ;  9  Jur.  83-Q.  B. 

Held,  also,  that,  it  bong  stated  in  the  deed  that  Ae  appna- 
tice  was  bound  till  he  attained  the  age  af  tweoty-ooe  ymn, 
and  the  age  of  Joseph  B.  appearing  on  the  examinatiaa,  aad 
also  it  being  therein  stated  that  he  served  nnder  the  deed,  aad 
resided  with  his  master  until  he  was  twenty-one,  a  forty  dayi' 
binding,  service,  and  reddenoe  sufficiently  appeared.    A. 

StttlemenI  nfPai^tr  Ltmetict.^—See  Lvnatic. 

Settlement  bg  ]7e<K^.]— Relief  given  by  pariah  oSoen  k  a 
place  cut  of  the  pariah,  but  where  they,  \>j  oontnct,  have  Osir 
paapm  maintained,  is  the  ismr  in  Ingsl  rifri  t.  ■■  tin  ai<lliiairal. 
•a  relief  witUa  the  pariah,  and  b  thcrelbre  not  priaA  Me 
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evidenoe  tlut  the  paaper  ii  settled  in  the  relienng  pariih, 
•Ithooch  it  do  not  uipor  that  anch  place  was  parish  property, 
or  estuUshed  aoooroing  to  any  statnte  for  building  or  provide 
iog  perish  hooses.    Rtg.  t.  St.  OUa-in-the-Jieldt,  5  Q.  B.  872. 

StMement  if  Hiring  and  Serrtc*.]— Contract,  stipniatin; 
that  B.  shall  serre  P.  &  M.  for  four  years  in  tominc  ircn,  or 
any  other  employment  as  an  artisan,  and  derote  his  whole 
tioe  to  their  business  during  the  usual  working  hours,  which 
are  from  six  in  the  morning  till  six  in  die  evening ;  shall  direct 
and  assist  such  men  as  he  may  work  with,  or  are  under  his 
care ;  and  shall  give  a  just  aooount  of  all  his  doings  in  sndi 
bnsinea  whenerer  required  by  F.  &  M. ;  In  consideration  of 
weekly  wages  to  be  paid  him  by  F.  &  M.  And  F.  tc  IS.,  in 
consideration  of  the  work  and  serrioe  aforesaid,  agreed  to  pay 
B.  8*.  weekly  during  the  first  year  &c.,  (other  rates  for  the 
sabeeqnent  years)^  iacase  B.  shall  faithfully  serre  them  during 
the  said  term  according  to  the  agreement,  but  not  otherwise  :— 
Held,  an  exceptiTe  hiring.     Reg.  t.  Holbeek,  4  Q.  B.  590. 

Justices  remored  to  the  township  of  P.,  as  upon  a  settfement 
by  hiring  and  senrice,  on  the  pauper's  examination,  which 
stated  that  be  went  to  work  at  C.'s  factory  called  R.  Mill,  in 
the  township  of  P.,  that  there  was  a  custom  in  the  mill,  under 
^udk  be  worked,  remiring  the  workpeople  to  gire  a  fortnight's 
Dotioe  befi>re  leaving  C.  's  employment ;  that  he  remained  in  C.'s 
em^oyment  better  than  two  years,  residing  and  sleeping  in 
P. ;  that  the  works  consisted  of  two  mills ;  and  that,  when  he 
wanted  to  leave  the  first  mill,  after  working  there  a  year,  to  go 
to  the  other,  he  had  to  give  a  fortnight's  notice ;  that,  after 
working  in  the  other  a  year,  he  wished  to  leave,  bnt  was  not 
allowed  to  do  «o  without  a  fortnight's  notice,  and  that  he  after- 
wards left  on  receiving  a  fortnight's  notice  from  the  over- 
looker : — Held,  that  from  this  examination  the  justices  might 
infer  a  yearly  hiring ;  and  that  the  examination  was  soflieient, 
tboogfa  the  paaper  sUted  only  the  facts  from  which  the  faifer- 
ence  rfsnlted,  and  not  the  bet  offered.  Reg.  v.  PUkinatan, 
5  Q.  B.  662. 

On  appeal  the  sessions  eonfirmed  the  order,  subject  to  a  case 
■ettinf  out  the  evidence  on  the  trial,  which  agreed  with  the  exa- 
mination, except  in  so  far  as  it  varied  in  the  following  particu- 
lars: Pauper  went  to  work  as  apiecerat  C.'s  first  mill,  to  serve 
the  person  working  the  mill  as  master  spinner,  who  was  C. 
The  praetiee  of  the  mill  is,  that  the  pieoers  assist  spinnen,  to 

whom  they  are  «Uachf>d  ;   the  mutm-  »()im»«i  psjs  tb«  •pinner 

the  whole  wages  in  proportion  to  the  work  done ;  the  spinner 
pajs,  engages,  and  dismisses  the  piecer,  without  the  master 
spmner's  interference.  Pauper  was  engaged  in  tliis  wsy  at  the 
first  mill  by  a  spinner,  at  wages  of  so  much  per  week,  paid 
every  fortnight,  a  fortnight's  notice  ending  at  any  week  being 
reqnired  before  quitting.  The  second  mill  was  worked  by  M., 
who  took  it  of  C,  had  the  sole  management  of  it,  and  spun  by 
commission  forC,  at  so  much  per  hundredweight  of  yam  spun : 
but  the  mill  was  under  the  superintendence  and  control  of  C. 
Paaper  engaged  with  M.  to  work  as  a  spinner,  and  be  paid 
according  to  the  quantity  of  work  done.  Nothing  was  said  as 
to  bow  long  he  was  to  remain :  the  same  understanding  as 
before  prevailed  as  to  notice.  He  received  his  wages  every 
fortnight  from  M.'^  manager :— Held,  that,  on  this  evidence, 
the  sessions  were  warranted  in  finding,  if  they  so  thought  fit,  a 
yearly  hiring  to,  and  service  with,  C.  And  the  court  con- 
firmed the  order  of  sessions,  assuming  that  the  sessions  had 
pnrsoed  the  course  proper  in  stating  a  case,  and  therefore  in- 
tended  to  take  their  own  finding  of  the  fact,  sabject  to  the 
opinion  of  the  court,  whether  the  evidence  warranted  the  find- 
ing, and  had  not  intended  to  ask  the  court  to  find  the  fisct.  lb. 

Paaper,  being  hired  a  yearly  servant  on  30th  November, 
1828,  continued  to  serve  under  the  hiring  till  1837.  On  30th 
November,  1833,  and  for  forty  previous  days,  she  resided  in 
the  parish  of  St.  Pancras.  In  March,  1834,  and  thence  till 
1837,  she  resided  in  St.  Marjlebone:— Held,  that,  by  the 
operation  of  stat.  4  &  5  Will.  A,  c.  76,  s.  6S,  she  was  settled  in 
St.  Pancras,  and  not  in  St.  Marylebone.  Stg.  v.  St.  Panerai. 
5  Q.  B.  13. 

A  paaper  was  removed  to  P.,  on  her  examination,  in  which 
■he  staled,  that,  while  unmarried,  she  served  for  several  years 
under  a  general  hiring  in  P.  On  appeal,  the  sessions  con- 
firmed the  order  sabject  to  a  case,  in  which  they  stated,  as  their 
opinion,  that  the  examination  disclosed  suflicient  evidence  of  a 
■ettlement  1^  hiring  and  service;  adding,  that  the  question  for 
tbe  Court  of  Queen's  Bench  was,  whether  it  did  disclose  snffi- 
cient  evidence.  The  court  quashed  the  order  of  sessions,  be- 
crase  the  examination  did  not  shew  that  the  pauper  was  on- 


married  at  the  time  of  the  contract  of  hiring.  R»g.  t.  Bt.  Paul, 
Covent  Garden,  5  Q.  B.  669. 

The  examination  of  a  paaper  stated ,  that,  when  fourteen  years 
old,  he  was  put  ont  an  apprentice  by  covenant  indenture  to  A. 
B.  for  seven  years,  and  went  to  and  resided  with  him  in  C. 
under  the  indenture  for  five  years,  when  pauper's  brother  pur- 
chased his  time  out,  and  the  indenture  was  i^troyed :— Held, 
that,  for  the  ease  of  a  common  binding,  this  statement  vras 
suffidentiy  particular,  and  that  it  was  not  to  be  inferred  from 
the  language  used  that  the  binding  might  have  been  by  a  pariah. 
Reg.  V.  Cumbentorih  Half,  5  Q.  B.  484. 

lie  examination  in  support  of  a  settlement  by  hiring  and 
service  stated  the  production  before  the  removing  justices  of  a 
pit  bond,  under  which  the  paaper  served  :— Held,  insnffici(m% 
the  respondents  not  having  sent  nor  shewn  a  suffieient  excuse 
for  omitting  to  send  a  copy  of  the  bond  with  the  examinations. 
R*g.  V.  Eatt  Rainton,  2  New  Sees.  Css.  23. 

Paaper  served  for  a  year  in  a  factory  under  a  general  hiring: 
there  was  no  express  oontract  of  hiring,  bat  tiiose  engsged  in 
the  mill  worked  under,  and  were  subject  to,  certain  rules,  one 
of  which  was,  that  the  hoars  of  attendance  were  from  six  in  the 
morning  till  half-past  seven  at  night,  except  on  Saturdays, 
when  the  work  wss  to  cease  at  half-past  fouir ;  the  above  pe- 
riods including  half  an  hoar  for  breakfast  and  an  hoar  for 
dinner  on  each  day : — HeM,  admitting  the  periods  of  work  to 
have  comprised  the  full  number  of  boors  daring  which  the 
pauper  was  allowed  by  statute  to  work  in  such  a  factory  on  any 
of  the  days,  that  the  hiring  was  nevertheless  exeeptive.  Reg. 
T.  Pretton,  4  Q.  B.  597. 

The  examinations  on  which  an  order  of  removal  was  made 
stated  that  the  paaper  came  to  live  with  B.  as  a  farm  servant ; 
that  he  was  not  engaged  for  any  particular  time,  bnt  that  B. 
found  him  board,  vrashing,  lodging,  and  clothes  for  so  long  a 
time  as  he  staid  ;  that  paaper  continued  in  B.'s  service  in  that 
manner,  without  leaving,  for  three  years,  during  all  which  time 
he  lived  and  slept  on  the  farm  ;  that  there  never  was  any  other 
agreement  come  to,  but  B.  found  panper  in  board,  washing, 
clothing,  and  lodging  during  the  said  service :— Held,  that  the 
examinations  did  not  shew  any  hiring,  and  were  therefore  in- 
sufficient.    Reg.  V.  Catleral,  5  Q.  B.  901. 

A  paaper  gained  a  settlement  in  a  parish,  consisting  of  se- 
veral townships,  by  hiring  and  service.  At  that  time  the  parish 
had  only  one  set  of  overseers.  Aftenmrd*  separate  overseers 
were  appointed  for  each  township  :— Held,  that  the  panper  did 
not  thereby  become  settled  in  the  particular  township  where 
he  had  served.  Reg.  v.  Hunnington,  1  Dav.  &  M.  351 :  5  Q, 
B.  273. 

The  sessions  quashed  an  order  of  removal  firom  A.  to  the 
township  of  Ow.,  sabject  to  a  case,  which  stated,  that,  in 
1771,  the  husband  of  the  psuper  gained  a  settlement  by  hiring 
and  service  in  Gw.,  one  of  ten  townships  in  the  parish  of 
Gr.,  Gw.  and  seven  others  being  in  the  county  of  D.,  and 
two  in  the  county  of  F.  The  townships  in  F.  always  main- 
tained their  own  poor  separately.  The  townships  in  D.  had 
separate  overseers,  varying  from  four  to  eight  at  different 
times;  an  equal  poor-rate  was  agreed  to  at  a  general  veitry; 
separate  rates  were  made  in  the  townships;  and,  at  the  end 
of  each  year,  the  overseers,  who  had  a  surplus  in  hand, 
brought  it  to  the  parish  vestry,  and  those  who  were  deficient 
received  what  was  due  to  them  from  the  surplus  of  the  others, 
and  the  balance,  if  any,  vras  paid  over  to  the  new  overseers  for 
the  general  expenses  of  the  ensuing  year.  In  1833,  separate 
overseers,  nnder  stat.  13  &  H  Car.  2,  c.  12,  a.  21,  were  ap- 
pointed for  each  of  the  townships  in  D.,  and  from  that  time 
they  have  maintained  their  poor  separately.  The  parish  church 
is  in  the  township  of  Gr. ;  and  there  are  four  churchwardens  in 
the  whole  parish,  who  act  only  in  ecclesiastical  matters.  The 
notice  of  sppeal  was  signed  only  by  the  two  overseers  of  Ow. 
The  pauper's  husband  died  in  1815,  and  since  that  time  she 
has  received  relief  from  Gw.,  while  residing  in  A.:— Held,  that 
the  sessions  mnst  be  taken  to  have  found  that  the  township  of 
Gw.  did  not  separately  maintain  its  ovm  poor  before  1833;  and, 
therefore,  that  the  pauper's  husband  was  settled  in  the  district 
of  the  ten  townships,  not  in  the  township  of  Gw. ;  and  that  the 
panper  had  not,  after  the  separation  of  the  towo^ps,  a  settie- 
nent  in  Gw.    Reg.  v.  Aeton,  9  Jur.  1097— Q.  B. 

Paaper  agreed,  in  writing,  to  work  for  B.  &  Co.  In  their 
trade.  The  vrritten  terms  vrere,  that  pauper  and  others  en- 
gaged "  to  serve  B.  tt  Co.  finom  llth  November,  1815,  to 
11th  November,  1817,  at  prices  "  &e. ;  "  to  lose  no  time  on 
car  own  aoooant,  to  do  onr  work  well,  and  behare  onnelvei 
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in  ererjr  rMpMt  as  good  Bcrvants."  On  the  trial  of  ui  appeal 
railing  the  question  of  settlement  br  a  year's  service  tinder 
snch  hiring,  it  appeared  that  panper  had  occasionally  absented 
himself  on  holidays  daring  the  year : — Held,  that  a  witness 
might  be  asked  whether  it  was  not  the  custom  of  persons  em- 
Iployed  in  the  particular  trade,  under  contracts  like  that  of  the' 
Mnper,  to  have  certain  holidays  in  the  year  and  the  Sundays 
Id  themaelTes.  Jl«^.T.S(oite-npon-2V«t<,  5Q.B.303;  IDaT. 
ft  M.  357. 

Selllement  by  renting  a  Ttiumeni.']  — He  notice  of  grounds 
of  ai^eal  atati^,  that  the  pauper,  in  1812,  rented  and  occu- 
pied a  tenement  in  D.,  consisting  of  the  keeping  or  feeding  of 
a  cow,  of  which  he  was  the  owner,  by  and  on  the  land  and 
premises  of  J.  H.  for  one  whole  year,  and  which  was  of  the 
value  of  10{.  a  year,  at  least,  and  for  which  he  paid  J.  H.  it. 
a  week  during  the  whole  year : — Held,  ttiat  the  pauper  did  not 
appear,  by  this  statement,  to  have  enjoyed  sndi  an  interest  in 
the  profit  of  land  as  entitled  him  to  a  settlement  in  D.  Reg. 
V.  Cumbrrvorth  Half,  6  Q.  B.  484. 

Sttilement  by  Retidenee.1 — Where  an  order  of  removal 
stated  that  J.  C.  and  her  five  children  "  have  lately  intruded 
•nd  come  into  the  parish  of  St.  G.,  and  have  become  actually 
chargeable  to  the  same" — Held,  that  this  was  not  a  sufficient 
statement  that  the  paupers  had  come  to  inhabit  or  settle  in 
St  O.,  within  the  13  &  14  Car.  2,  c.  12.  Reg.  v.  Woollattt 
or  WilUUU,  2  New  Seas.  Cas.  S ;  14  Uw  J.,  N.  S.,  M.  C, 
157  ;  9  Jur.  509. 

Settlement  by  Payment  of  Rent.} — ^The  words  "  separate 
and  distinct,"  in  the  6  Geo.  4,  c.  57,  s.  2,  do  not  extend  to 
land.  Reg.  v.  St.  Latm-ence,  Appleby,  I  Dav.  &  M.  394  ;  1 
New  Sess.  Cas.  485  ;  14  Law  J.,  N.  S.,  M.  C,  56  ;  9  Jnr.  ^49. 

A.  and  B.  jointly  occupied  land  at  an  annual  rent  of  60/.: 
— Held,  that  A.,  having  complied  with  the  provisions  of  the 
act  in  other  respects,  obtained  a  settlement  by  tenting  a  tene- 
ment,   lb. 

If  pauper  in  his  examination  states  that  he  took  a  house 
for  a  year,  at  19/.,  and  resided  &c.,  and  paid  rent  (br  the 
whole  time  of  his  tenancy,  this  does  not  shew  the  house  to 
have  been  held,  and  the  rent  for  the  same  paid,  within  stat.  59 
Geo.  3,  c.  SO.    Reg.  v.  Leedt,  5  Q.  B.  907. 

A    ground  of  appeal  stated  tfast  »  pimpcr  wm  -Mtod-  <W  K 

tenement,  consisting  of  two  dwelling-bouses  of  the  value  of 
10/.,  held  and  rented  by  him  for  one  whole  year.  Sic,  but 
omitted  to  state  that  the  dwelling-houses  were  "  separate  and 
distinct :" — Held,  that  the  statement  in  the  ground  of  appeal 
was  insufficient  to  shew  a  settlement,  nnder  the60eo.  4,  c.  57. 
Reg.  V.  Ripon,  1  New  Sess.  Cas.  612;  14  Law  J.,  N.  S., 
M.  C,  102  ;  9  Jur.  441— Q.  B. 

Where  the  landlord  stated  in  his  examination,  that,  on  the 
22nd  July,  1839,  he  let  ahonse,  situate  &c.,  to  A.,  "  at  the  rent 
of  10/.  per  annum,"  exclusive  of  parochial  rates,  and  that  A. 
occupied  the  house  until  the  22nd  July,  1841,  and  paid  him 
the  whole  of  the  rent  daring  that  time ;  and  the  examination  of 
A.'s  widow  stated  that  she  and  her  husband  went  to  the  house 
in  July,  1839,  and  resided  in  it  till  March,  1842,  when  her 
husband  died  —  Held,  (dissentiente  Coleridge,  J.),  that  the 
examination  did  not  sufficiently  disclose  a  hiring  for  a  year  or 
a  residence  under  a  yearly  hiring.  Reg.  v.  St.  Sepulchre, 
Northampton,  1  Dav.  &  M.  272 ;  14  Law  J.,  N.  S.,  M.  C,  8. 

A.,  in  1769,  inclosed  a  piece  of  land  ft-om  the  waste,  and 
built  a  cottage  thereon,  in  which  he  resided  sixty  yean.  Dur- 
ing the  whole  time  a  yearly  rent  of  2».  6d.  was  paid  by  A.  to 
the  lord  of  the  manor  for  the  cottage :  and,  on  a  further  in- 
closure  of  land  for  a  garden,  the  rent  was  increased  to  3t.: — 
Held,  that  A.  gained  no  settlement  therebv.  Reg.  v.  Cud- 
dington,  2  New  Sess.  Cas.  10;  14  Law  J.,  N.  S.,  M.  C,  182 
— Q.B. 

Settlement  by  Payment  of  iZo/ef.]— Panper  occupied  pre- 
mises at  a  yearly  rent,  under  an  agreement  by  which  the  land- 
lord was  to  pay  all  rates.  The  rent  was  higher  on  that  account 
than  it  would  otherwise  have  been.  Pauper  was  assessed  to 
the  poor  as  the  occupier,  but  the  landlord  always  paid  the  rate : 
— Held,  that  the  pauper  did  not  gain  a  settlement  by  being 
charged  with,  or  assessed  to,  and  paying  the  poor-rate,  under 
atat.  4  WiU.  &  M.  c.  II,  s.  6,  or  stat.  4  &  5  WiU.  4,  c.  76,  s. 
66.    Reg.  r.  South  Kilvington,b  (A.  h.  216. 

A  statement  in  grounds  of  appeal,  that  tiie  pauper  became 
taokat  «ra  hoote,  ftc.,  ooeopied  it  for  seven  months,  and  paid 
the  parochial  rates  or  taxes  in  respect  of  such  boose,  doea  not 


shew  a  setdement  by  bdiq;'  diarged  wiSi,  sod  layiag  nUie 
taxes,  »e.,  within  stat.  3  &  4  Will.  &  M.  c.  U,  s.  6.  Sm  i. 
».  O/ove's,  5Q.B.912.  '' 

ChttrgeabiUty.']—k  statement  tha£  the  pAipar  is  rniiii  ■ 
the  workhouse  in  P.,  and  is  diargeable  to  the  towmUp  of  f., 
is  sufficient  evidence  of  chatgeahility.    Reg.  r.  Afawbi^   ' 
2  New  Sess.  Cas.  15;  14  Law  J.,>N.  S.,  H.  C,  l!6. 

Notice  qf  Chargeabilily.']  —Under  stat.  4  &  S  'WilL  4,  c.  ?6, 
s.  79,  notice  of  chargeabillty  must  proceed  from  a  nqor^ 
of  the  parish  officers,  or  three  guardis'ns,  at'least,  of  the  r. 
moving  parish.    Reg.  v.  V^eetbury,  5  Q.  B.  SCO. 

Qutere,  whether  tiie  notice,  on  uie  &oe  of  it,  must  ihtt,  h 
the  signatures  of  the  parties  or  otherwise,  that  it  does  proceet 
from  such  a  majority,  8cc.     lb. 

The  examination  of  a  pauper  stated,  "  I  am  unaUe  to 
maintain  myself,  and  am  now  reaiding  in,  and  receiTisg  idd 
from,  and  am  actually  chargeable  to,  the  said  township  of  B.  :* 
— Held,  a  sufficient  statement  of  chargeability.  Jt^.  t.  Ont 
Bolton,  1  New  Sess.  Cas.  636;  14  Law  J.,  N.S.,  U.C,  18; 
9  Jar.  706. 

Where  a  single  parish  is  under  the  administrstionof  i  boiri 
of  guardians,  by  order  of  the  commissioners,  in  psniBiotf 
sect.  39  of  stat.  4  &  5  Will.  4,  c.  76,  a  notice  of  chujesbililf 
in  writing,  sent  by  the  guardians  of  the  parish,  is  nSaat, 
within  the  meaning  of  the  79th  section.  Reg.  t.  X4bMI, 
Reg.  V.  St.  Mary,  Southampton,  (^Churchtatrdent  end  (kit. 
leeri),  2  New  Sess.  Cas.  58,  61  ;  5  Q.  B.  513 ;  U  Ln  J, 
N.  S.,  M.  C,  133 ;  9  Jur.  535. 

A  parish  was  one  of  several  parishes  formed  into  ooe  & 
trict,  for  the  purpose  of  the  relief  of  the  poor,  rntkc  i  bd 
act,  and  the  management  of  the  poor  was  placed  ander  tlie  li- 
ministration  of  a  corporation  of  guardians.  It  was  owH 
that  no  appeal  should  be  prosecntMl  or  defended  by  the  dnnk 
wardens  or  overseers  of  the  several  parishes  without  as  orict 
of  the  guardians  ;  bat  that  the  laws  respecting  the  reonnl  rf 
the  poor  between  any  parish  without  the  district  aad  m 
parish  within  it  should  remain  unaltered.  An  order  of  mum 
had  been  obtained  by  the  overseers  of  one  of  the  ptriski 
within  the  district : —Held,  that  a  notice  of  disriabli^ 
signed  and  sent  by  guardians  of  the  poor  of  the  muted  piriih* 
was  aot  |>»ofiM4y  liitnajl  «im1  ••tti,  witliiii  tht  weaniBg  «f  fctt 
79  of  stat.  4  &  5  WiU.  4.  c.  76.    li. 

£rai)iina/ioM.]— Where  it  is  material  that  a  ftdiaH 
appear  upon  the  foce  of  an  examination,  sndi  iict  ihooUie 
clearly  ascertained.  Reg.  v.  St.  Pautt,  CmeiUitriiK  1 
New  Sess.  Cas.  617;  14  Uw  J.,  N.  S.,  M.  C,  109 ;  9Jn.«(i 
—Q.B. 

Where,  therefore,  an  examination  stated  that  sa  Oltiiti- 
mate  child  was  bom  "  in  or  about "  the  year  1833,  tiuaii«<4 
as  it  is  material  to  know  whether  the  child  was  bom  bcCn  or 
after  the  14th  August,  1834,  the  dsy  of  the  pasBiigorfiie 
5  &  6  Will.  4,  c.  76,  such  examination  is  insufficient.   A. 

Where  an  order  of  removal  is  made  from  parish  K.  to  pml 
B.,  upon  examinations  which  shew  evidence  of  a  MttkaiaitiB 
the  latter  parish,  the  sessions  cannot  refase  to  go  isto  ani 
evidence,  on  the  ground  that  the  examinations  disdon  i  >^ 
sequent  settiement  in  parish  C.  Reg.  v.  Whitmeh,  1  Ne«$ai- 
Cas.  22;  14  Uw  J.,  N.  S.,  M.  C,  25. 

The  examinations  upon  which  an  order  of  remorJ  »» 
made  stated  that  A.  and  B.  were  married  at  the  dorch  il 
B.  :  the  grounds  of  appeal  denied  the  fact,  and  itsted  iW 
the  examinations  were  defective  in  not  giving  the  mattt  tie 
church  at  B.,  inasmuch  as  there  were  two  psrish  dnriia* 
B. ;  viz.  B.,  St.  P.,  and  B.,  St.  A.  On  the  trial  of  the  ip- 
peal,  before  the  respondenta  went  into  their  case,  the  'PP*"^ 
took  the  above  objection,  whereupon  a  witaess  was  called,™ 
proved  that  in  the  village  of  B.  there  are  two  pariaha, «« 
two  parish  churches,  within  two  hundred  ysrda  of  eadiote, 
each  commonly  called  B.  church.  On  this  evidence,  the  aaaoai 
refused  to  allow  the  respondenta  to  go  into  their  aettlesiBt, 
quashed  the  order,  and  granted  a  case : — Held,  that,  ai  tie 
sessions  had  come  to  a  conclusion  on  the  fact,  the  coart,"- 
though  disapproving  of  their  conclasion,  would  not  mtetlW- 
Reg.  v.  Bakewell,  I  New  Sess.  Cas.  571— Q.  B. 

The  examinations  in  support  of  an  order  for  the  w'™" 
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■U  MTCBto,  O.  B.  tnd  Ua  wiAii  ootil  their  death :" — Held, 
that  Um  eiaminatioof  lafficientljr  ahewed  that  the  relatioaahip 
of  (lasbaiid  and  wife  existed  between  the  parent*,  and  that  this 
term  "  children  "  moat  be  taken  to  mean  legitimate  children. 
Bty.  T.  miey,  2  New  Seaa.  Cas.  42 ;  14  Law  J.,  N.  S.,  M. 
C.  138;  9Jiir.  &'9S. 

The  first  examination  on  which  an  order  for  the  remoral  of 
•  wife  and  diildien  to  her  maiden  aettlement  wai  founded,  was 
tiu;  examination  of  her  hnsblnd.  It  purported  bj  its  heading 
to  have  b«en  taken  "  touching  the  place  of  his  lawful  settle- 
aiCDt,"  and  stated  that  no  such  settlement  could  be  ascer- 
tained  ;  the  (ncceeding  ezvninations  of  other  witnesses  pur- 
ported, by  their  respective  headings,  to  have  been  talcen  "  at 
die  time,  place,  and  in  the^manner  aforesaid."  On  an  objec- 
tion* that  an  inquiry,  which'appeared  by  the  heading  of  the  first 
examination  to  relate  to  the  husband's  settlement,  could  not 
justify  the  removal  of  snch  children  as  were  above  the  age  of 
mirture  to  the  maiden  settlement  of  the  wife — Held,  that  the 
V'^ipg  sufficiently  sliewed  jurisdiction  to  make  the  order,  as 
an  inquiry  into  the  husband's  settlement  was  the  foundation 
of  the  precee^ngs  ;  for  until  it  appeared  that  his  settlement 
coald  not  be  ascertained,  the  wife's  settlement  waa  immaterial, 
ind,  whoa  it  did  ao  appear,  the  reat  of  the  inquiry  followed  aa 
of  cooraa.    Beg.  r.  Letd$,  I  Dav.  &  H.  304 ;  6  Q.  B.  916. 

Tba  examination  of  a  pauper  stated  that  his  parenta  had  no 
lettleaMDt,  and  that  he  did  not  know  the  place  of  his  birth, 
tboagh  he  bad  made  search  to  ascertain  it ;  and  the  examina- 
tioB  of  another  witneaa  alao  atated,  that  search  had  baao  made 
by  him,  for  the  aame  purpose,  bat  without  effect : — Held,  that 
the  partiooUrs  of  the  search  need  not  be  stated,    n. 

(trder  ^f  Stmoval.'] — An  order  of  removal,  to  which  the 
instlcea  have  signed  their  christian  names  by  means  of  an 
initial  or  partial  signature  only,  is  sufficient.  Reg.  v.  Worlhen- 
bttry,  14  Law  J.,  N.  S.,  M.  C.,  144  ;  9  Jur.  510— Q.  B. 

Seinble,  that  an  impression  in  ink,  made  by  means  of  a 
wooden  block,  on  a  blank  form  of  an  order  of  removal,  is  suf- 
ficient as  a  aeal.  Sef.  v.  Si.  PauCi,  Ooveni-garden,  14  Law 
J.,  N.  S.,  M.  C,  109  ;  9  Jar.  442. 

If  the  complaint  on  which  paupers  are  removed  purports  to 
be  Uie  information  and  complaint  of  R.  R.,  assistant  overseer, 
witboat  any  farther  statement  as  to  the  complainant  and  copies 
of  the  ordar  of  removal  and  examinations  are  transmitted  by 
the  removing  parish,  according  to  stat.  4  &  5  Will.  4,  c.  7d, 
a.  79— Quaere,  whether  the  sessions,  on  appeal,  may  at  once 
treat  the  complaint  aa  made  without  authority,  and  on  that 
groond  quash  the  order  of  removal ;  or  whether  they  must 
receive  evidence,  if  tendered,  to  shew  that  the  assistant  over- 
seer was  in  fact  authorised  to  lay  the  complaint.  Seg.  v.  Cat' 
tertl,  5  Q.  B.  901. 

Under  stat.  13  &  14  Car.  2,  c.  12,  a.  1,  the  complaint  upon 
which  an  order  of  removal  is  made  need  not  be  in  writing. 
JUg.  T.  Bedmgham,  b  Q.  B.  653. 

Therefore,  where  a  written  complaint  was  made  to  the  re- 
moving justices,  signed  by  only  one  overseer,  and  purporting 
to  be  his  complaint ;  but  it  waa  shewn  at  sessions  that  the 
complaint  was  in  fact  made  with  the  concurrence  of  all  the 
parish  officers ;  this  was  held  to  warrant  an  order  of  removal 
purporting  to  be  made  on  the  complaint  of  the  overseers, 
though  it  did  not  appear  that  evidence  of  sach  concurrence 
had  been  laid  before  ue  removing  justices.    lb. 

If  the  complaint  on  which  paupers  are  removed  pnrporta  to 
be  the  information  and  complaint  of  C,  general  assistant 
overseer  of  the  poor  of  the  Preston  Union,  of  which  the 
lemoving  township  is  part,  without  any  {ortber  statement  as 
to  the  ocmplainant,  and  copies  of  the  order  of  removal  and 
examinationa  are  transmitted  by  the  removing  parish,  accord- 
faig  to  stat.  4  &  5  Will.  4,  c.  76,  a.  79— Qoisre,  whether,  on 
appeal,  it  be  groond  of  objection  that  the  complaint  was  made 
by  a  person  not  appearing,  on  the  face  of  the  document,  to 
have  any  aothority.    Reg.  v.  Letde,  5  Q.  B.  907. 

SaniUe,  per  Patteeon,  J.,  that,  if  the  sessions,  on  hearing 
•fidenoe,  have  confirmed  tlie  order,  the  court  may  presome 
that  an  authority  in  ftct  was  proved.    It. 

Order  of  removal  purportad  to  be  made  "  upon  the  com- 
plaint of  the  diarchwardens  and  overseers  of  8..  in  the 
boroogh  of  K.,  unto  us  6.  C.  and  T.  P.,  &c.,  being  two  of 
her  Mqcsty's  jvstioes  of  the  pesos  for  the  said  borough  of 
K. :"— Held,  bad,  tor  not  shewiog  that  the  eompUunt  was 
Biwie  witMli  tiM  jnriidiction  of  ^  jottieea,  th««  kaiu  in  90 
other  *ut  of  Oa  ocitr  nffthiai  &«•  irtM  t)Mt  f^  cadd 


be  inferred.  Reg.  ▼.  Stoeilon,  1  New  Seta.  Caa.  16 ;  14  Law 
J.,  N.  S.,  M.  C,  128  ;  9  Jur.  532. 

An  order  was  obtained  for  the  removal  of  E.  6.  and  her 
illegitimate  child,  aged  five  months.  The  notice  of  charge- 
ability  omitted  the  name  of  the  child.  The  court  of  quarter 
sessions  confirmed  the  order  so  far  as  respected  the  mother, 
and  quashed  it  so  far  as  respected  the  child.  Scmble,  that, 
under  the  order  so  modified,  the  overseers  would  be  bound  to 
remove  the  child  with  the  mother,  and,  therefore,  the  order  of 
quarter  sessions  was  not  illegal.    16. 

Where  basbaod  and  wife  are  living  together,  and  the  hus- 
band has  no  aettlement,  the  wife  cannot  be  removed  to  her 
maiden  settlement,  unless  her  consent  appears  upon  the  ez> 
aminations.     Reg.  v.  Leede,  1  Dav.  &  M.  304;  5  Q.  B.  916. 

The  examination  of  a  pauper  stated  that  his  parents  had  no 
settlement,  and  that  he  did  not  know  the  place  of  his  birth, 
though  he  had  searched  to  ascertain  it : — Held,  that  the  pau- 
per's children  above  the  age  of  nurture  might  be  removed  to 
the  wife's  maiden  settlement,  without  negativing  his  having 
been  bom  in  Scotland  or  Ireland,  &c.,  so  as  to  shew  that  they 
were  not  removable  to  those  countries,  under  stat.  3  &  4  WiU.  4, 
0.  40,  s.  2.    lb. 

The  rale,  that  a  child  within  the  age  of  nurture  cannot  be 
separated  from  ita  mother  by  order  of  removal,  is  established 
for  the  benefit  of  the  child,  and,  therefore,  cannot  be  dispensed 
with  by  the  mother's  consent.    Rea.  1.  Birmingham,  5  Q. 

B.  210. 

A  woman,  having  children  by  a  first  marriage  bom  in  parish 
B.,  married  again.  Her  husband  was  unable  to  maintau  the 
children,  and  the  family  became  chargeable  to  parish  A.  The 
mother  consented,  and  wished  that  the  children  then  in  the 
workhouse  of  A.,  and  being  within  the  age  of  nnrture,  shooM 
be  removed  to  their  own  parish ;  and  two  justices  thereupon 
made  an  order  for  removing  them  to  B.,  which  the  sessions, 
on  appeal,  confirmed,  subject  to  a  case,  llie  Court  of  Queen's 
Bench  quashed  the  orders.    16. 

Where  a  county  waa  named  in  the  margin  of  an  order  of 
removal,  the  order  was  addressed  "to  the  overseers  of  the 
poor  of  the  parish  of  A.,  and  to  the  overseers  of  the  poor  of 
the  palish  of  B.,  in  the  said  county,"  and  recited  a  complaint 
by  the  overseers  of  the  poor  "  to  us  whose  names  are  hereunto 
affixed,  being  two  of  her  Majesty's  justices  of  tiie  peace  in  and 
for  the  said  county" — Held,  that  the  jurisdiction  of  the  jus- 
*■•—  ■wgaiawtly  myyvmrvi  va  clw  Aice  Of  the  Order,  since  the 
county  in  the  margin  is  to  be  considered  as  part  of  the  order, 
and  there  was  only  one  connty  mentioned,  and  that,  for  the 
same  reason,  it  appeared  in  what  connty  pariah  B.  was  situate. 
Reg.  V.  Catlertm,  1  Dav.  &  M.  266  j  14  Law  J.,  N.  S.,  M. 

C,  5. 

Notiei  qfAppteJt — Set  Sxsbions.] — Notice  of  appeal  may 
be  given  against  an  order  of  removal,  under  the  4  &  5  Will.  4, 
0.  76,  a.  79,  after  the  laps*  of  more  than  twenty-one  days  fivm 
the  service  of  the  copies  and  notice*  required  by  that  section  of 
the  act  on  the  appellant  parish,  though  the  pauper  has  not 
been  removed.  Reg.  v.  Wttl  Biding  qf  Yorkthire  (Jtutieu), 
2  Dowl.  &  L.488;  14  Law  J.,N.  S.,  M.  C,  11;  9  Jar.  13— 
B.  C— Wightman. 

Under  stat.  4  &  5  Will.  4,  c.  76,  after  the  service  of  a  soa- 
pended  order  of  removal,  the  parish  to  which  the  removal 
takes  place  need  not  appeal  to  a  aeasions  commencing  before 
the  expiration  of  the  twenty-one  days,  which,  by  sect.  79,  must 
elapse  before  the  actual  removal,  and,  in  addition,  of  the  four- 
teen days  which  mast,  bv  sect.  81,  elapse,  after  notice  of 
grounds  of  appeal,  before  the  sessions  at  which  the  appeal  is  to 
be  tried.  Reg.  v.  LancatMre  (Jtulicet),  4  Q.  B.  910;  1  Dav. 
&  M.  488. 

An  order  of  removal  was  made  October  5,  suspended  on  the 
same  day,  and  served  October  14 : — Held,  that  the  pariah  on 
which  the  order  was  served  waa  not  bound  to  appeal  at  sessions 
commencing  November  3,  inasmuch  as  the  period  of  twen^- 
one  days  from  the  service  of  the  order  had  not  elapsed.    Ik. 

Semble,  that,  under  sect.  79  of  4  &  6  WOl.  4,  0.  76,  a 
parish  hss  twenty-one  dsys,  after  the  service  of  the  order  of 
removsl,  to  consider  whetlier  it  will  appeal,  or  not ;  and  that, 
therefore,  as  fourteen  days'  notice  must  be  given  of  the  grounds 
of  appeal,  there  are,  in  all,  thirty-five  clear  days  between  the 
service  of  such  order  and  tlie  sessions  at  which  it  ia  nfeessary 
to  appwl.    U. 

Bvalosalaat,  an  appeal  wu  gistiktot^  an«r(«t  tasriasM, 
M  the  appelant  giiea  Hftn  days'  a«ti«e,  at  Isatt,  of  Us  ia- 
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tratioB  to  bring  sach  appeal.  Notice  of  tppeal  wai  senred  on 
tlie  reipondenu  at  hal&Itaat  nine  o'clock  a.m.  on  the  31(t 
December.  The  aetdona  commenced  at  ten  o'clock  a.m.,  the 
7th  January,  atwbich  time  the  appeal  waa  entered,  but,  by  the 
practice  of  theaeasiona,  the  hearing  of  the  appeali  waa  adjourn' 
ed  antil  the  30th  Januar;:— Held,  that  the  notice  of  appeal  waa 
giTen  one  day  too  late,  as  the  word>  "  at  least "  exclude  both 
the  day  of  giving  the  notice  and  the  first  day  of  the  seaalons. 
Bug.  T.  MiddUtex  (Jtutieet),  2  New  Seas.  Cas.  75;  14  Law 
J.,  N.  S.,  M.  C,  139-B.C.— Wightman. 
'  Held,  also,  that  the  fraction  of  a  day  could  not  be  const- 
dered,  ao  as  to  render  die  service  of  the  notice  good.  72. 
'  Held,  also,  that  the' time  within  which  notice  of  appeal  waa 
to  be  given  ought  to  be  computed  up  to  the  day  on  which  the 
appeal  waa  entered,  and  not  to  the  day  on  which  the  appeab 
were  beard.    Jt. 

A  pauper  having  been  removed  to  pariah  A.,  by  an  order 
'directed  to  tlie  churchwardena  and  overseera  of  A.,  notice  of 
appeal  and  grounds  of  appeal  waa  served,  purporting  to  be 
signed  by  M.,  churchwarden,  and  M.  and  N.,  overseers.  M. 
was  the  survivor.  Two  churchwardens  had  been  appointed,  of 
whom  M.  and  N.  had  also  been  appointed  the  only  overseera; 
but  which  appointment  took  place  first  did  not  appear: — Held, 
that  the  appellants  were  entitled  to  be  heard  upon  this  notice. 
Seg.  T.  Leommtter,  i  Q,  B.  640. 

Where  a  notice  of  appeal  aufficiently  identifiea  the  order  of 
removal  appealed  against,  by  reference  to  its  date  and  other 
particulars,  the  notice  is  not  bad  for  omitting  to  give  the  names 
of  the  justices  who  made  the  order.    Reg.  v.  Wett  Houghton, 

1  Dav.  &  M.  388;  5  Q.  B.  300. 

An  examination  stated  a  hiring  and  service,  end  relief  given 
by  the  appellant  parish  dnring  the  paoper'a  residence  else- 
.  where,  llie  appellants,  in  their  notice  of  grounds  of  appeal, 
alleged  that  the  pauper  never  acquired  a  settlement  in  the  ap- 
pellant  parish  by  such  hiring  and  service,  or  by  any  other 
means.  At  the  trial  the  respondents  proved  only  the  relief: 
— ^Held,  that  the  appellants,  in  answer,  were  entitled,  under' 
their  notice,  to  shew  tliat  the  relief  was  given  by  mistake,  and 
that  the  respondents  had  subsequently  relieved  the  pauper 
while  resident  in  the  parish.   Reg.  v.  Bedingham,  5  Q.  B.  653. 

Signing."] — A  notice  of  appeal  against  an  order  of  removal 
was  signed  by  a  majority  of  parish  officers,  and  commenced, 
"  We,  the  undersigned,  Delng  a  majorliy  omie  utiuii.liwaiacu« 
and  overseers  of  the  parish"  He. : — Held,  that  it  muat  be  pre- 
sumed that  it  had  been  signed,  as  it  purported,  by  the  majority 
.  on  behalf  of  the  whole  body  of  the  parish  officers,  and  that  the 
onus  of  proving  that  it  was  not  in  (act  so  signed  lay  upon  the 
respondents.  Reg.  ■7.  Weit  Riding  o/VorktAire{Jutlicet),  2 
New  Sees.  Cas.  1 ;  14  Law  J.,  N.  S.,  M.  C,  119;  9  Jar.  790. 

Sittlement  of  Groundt  of  Appeal.'] — ^The  examinations  on 
which  an  order  of  removal  was  made  stated,  that  G.  P.,  the 
panper'a  father,  was  hired  to  A.  from  November,  1819,  for  the 
space  of  two  whole  years  thence  next  ensuing,  and  that,  after 
the  expiration  of  the  second  year  of  the  said  service,  he  enter- 
ed  into  the  service  of  B.,  and  remained  with  him  for  one  whole 

-year  then  next  following.  There  were  two  grounds  of  appeal : 
firat,  traversing  the  service  vrith  A.,  in  the  words  of  the  exa- 

.  mination ;  secondly,  that  O.  P.  did  not,  after  the  expiration  of 
the  said  second  year  of  his  said  service  with  A.,  enter  into  the 
service  of  B.,  and  remain  with  him  for  one  whole  year  then 
next  following,  as  stated  in  the  examination.  At  the  trial  of 
the  appeal,  the  service  with  A.  waa  proved  to  have  commenced 
in  November,  1819 : — Held,  that,  as  the  grounds  of  appeal  did 
not  raise  any  specific  objection  to  the  date  of  the  service  with 
B.,  the  appellants  were  not  entitled  under  them  to  take  ad- 
vantage of  the  variance  as  to  the  date  of  the  first  service,  and 
that  it  was  not  sufficient  in  the  grounds  of  appeal  to  negative 
generalW  the  statements  in  the  examination.  Reg.  v.  KiUerbg, 

2  New  Seaa.  Cas.  26. 

The  examination  of  a  pauper,  after  stating  a  birth  settle- 
ment in  the  appellant  parish,  went  on  also  to  state  the  pauper 
was  by  indenture  bound  apprentice  in  the  respondent  parish, 
and  that,  dnring  the  apprenticeship,  he  resided  sometimes  in 
the  respondent  parish,  and  sometimes  in  the  appellant  parish. 
The  grounds  of  appeal  alleged  that  the  order  was  bad  on  its  (ace, 
and  tiiat  the  panper  waa  setUed  in  the  respondent  "  parish,  by 
J)af«iagib«aai)>|ifettticed,  as  in  the  said  examination  stated," 
and  by  having  served  and  resided,  gcc,  in  the  respondent  par- 
iah :—Hdd,  first,'that  the  statement  in  the  examination  as  to 
the  apprenticeship  \Jid  not  necessarily  shew  a  mei^r  of  the 


'birth  settlement,  so  as  to  preclude  the  respoofaits,  sa  tb 
trial  of  the  appeal,  from  going  into  the  evidesoi  of  QielsrA 
settlemf  nt,  and  relying  on  that  only,  for  the  removing  jgiticei 
might  have  disbelieved  the  evidence  witii  respect  to  tic  atde. 
ment  by  apprrnticeship.  Reg.  v.  Latel^ford,  1  Dtv.  it  N. 
390;  14  Uw  J.,  N.  S.,  M.  C,  20. 

Held,  secondly,  that  the  applicants,  who  eodearoird  tt 
prove  a  settlement  by  apprenticohip  in  the  tetpoodoit  jaik, 
in  answer  to  the  birth  settlement,  were  bound  to  prove  tic  is. 
denture  of  apprenticeship  as  a  necessary  part  of  ttxir  on 
case,  and  that  this  was  not  admitted  by  the  respondenti  ncRlf 
because  stated  in  tiie  examination,  and  not  trsvemd  iiik 
grounds  of  appeal.    lb. 

Signing  Statement.} — Notice  of  grounds  of  vped  i|nit 
an  Older  of  removal  was  signed  by  W.  R.,  ehanawarim,  ad 
T.  G.,  overseer,  also  Iw  W.  P.  H.  fer  W.  H.,  who  w  i 
chnrdiwarden ;  and  by  J.  E.,  guardian.  The  pariskladtss 
dinrdiwardens,  two  overseers,  and  one  guardian,  sad  vtsMl 
of  a  union  formed  under  atat.  4  &  5  Will.  4,  c  78:— mU, 
that  the  notice  of  groonda  vras  insoffident  under  itst  4ti 
WiU.  4,  c.  76,  s.  81,  fMT  that  the  signature  of  W.  P.H.tt 
W.  H.  could  not  avail,  no  evidence  of  authority  appcsii^; 
and  J.G.,  as  guardian  of  a  anion,  was  D0t'|(lnrdisB  oflk 
appellant  parish,  and,  therefore,  vras  not  competent  to  sp 
under  sect.  81.    Reg.  v.  Sttrreg  (Jvttieee),  5  Q.  B.  M6. 

Appeal  againit  Order  of  Removal.] — An  order  of  ramri 
was  served  on  the  7th  August.  Notice  and  grounds  of  ifpal 
(dated  September  6th)  "  for  the  then  next  sesdou "  «ai 
served  on  tiie  14th  October.  The  next  sessions  wen  IkIiI  a 
the  1 7th  October.  By  the  practice  of  sessions  eigl^  diji'  m- 
tice  of  trial  of  an  appeal  is  required.  Neither  party  attesU 
at  the  October  sessions ;  and  it  was  stated,  on  affidavit,  thittki 
deponent  (the  respondents'  attorney]  was  informed  md  be- 
lieved that  no  appeal  was  then  entered.  At  tlie  G|iq)hu; 
sessions,  in  the  absence  of  the  respondents,  no  fortln  note 
of  trisl  having  been  given,  the  order  of  removal  v«  qoiihei 
with  5/.  costs : — Held,  that  this  was  a  grievance  enlidii{& 
respondents  to  apply  to  have  the  order  of  sessions  tpim; 
and  that  the  sessions  had  acted  without  joriadirtion  io  eitar- 
taining  the  appeal.  Reg.  v.  Sevenoait,  I  New  Se9i.CiS.S9i; 
14  Law  J.,  N.  S.,  M.  C,  92 ;  9  Jur.  489. 
-  tmaersiM.  »  eiv  "win.  3,  c.  30,  s.  6,  the  sppesl  fo* 
an  order  of  removal  lies  to  quarter  sessions  onlj;  not,  Ibn- 
fore,  to  general  sesaons,  distinct  from  quarter  sesiiooi.  Af' 
r.  Miidltetx  {Jutticet),  4  Q.  B.  807. 

In  May,  1844,  an  order  of  removal  was  made  md  itst, 
against  which,  on  the  I2th  June,  the  appellants  gave  notice  of 
their  intention'  to  prosecute  and  try  an  appeil  at  tlie  oeit  «• 
sions.  At  those  sessions  the  appellants  did  not  ap|xar,  ev 
waa  the  appeal  entered  ;  whereupon  the  respandena  tpp&l 
for  and  obtained  costs.  On  the  19th  Aognst  tlx  inopai 
vrere  removed  to  the  appellant  parish.  On  the  30di  Septca- 
ber  the  appellante  again  gave  notice  of  their  intention  to  pn- 
secute  and  try  an  appeal  at  the  next  sessions.  Those  lewm 
were  held  on  the  16th  October.  An  application  to  eater  Ik 
appeal,  for  the  purpoae  of  trying  the  aame,  was  msde  oetk 
17th  October,  which  the  sesnons  refused : — HeU,  spm  ■* 
affidavit  of  these  facts,  tiiat  it  did  not  sufficiently  appear  thil  fk 
application  to  enter  the  appeal  was  made  in  time,  tccndnf  to 
the  practice  of  the  sessions,  and  tliat  the  court  would  sot  istc- 
fere  by  mandamus.  Reg.  v.  Warmietehire  (Jtulica),  1  ^f 
Sess.  Cas.  463 ;  14  Law  J.,  N.  S.,  M.  C,  39;  9  Jar.  131- 

Deeiiion  on  Appeal,  when  eonelntive.]—Vhen  sa  orfcr  ij 
removal  has  been  quaahed  on  appeal,  "  for  the  innflcieaef  a 
the  examination,  as  diadosing  no  settlement  oa  the  ^^^^ 
of,"  such  a  decision  (though  not  upon  the  merits)  is  eoneWw 
between  the  partiea  upon  the  point  of  setttaneBt.  •»••• 
St.  Mary,  Lambeth,  (Guardiant),  14  Law  J.,  N.  S.,  Jt.  C- 
126;  2  New  Sess.  Cas.  36 ;  9  Jur.  758. 

An  order  of  removal,  appealed  against  and  qnasbed, <nvi 
motion  of  the  respondents,  "for  tiie  insufficieocy  of  «M^ 
tions,"  (one  defect  lieing  the  imperfect  statement  of  ie«d*')> 
is  conclusive  between  the  partiea  as  to  the  settlement  Af.'' 
BUel  or  Bllal,  2  New  Sess.  Cas.  39 ;  14  Law  J.,  N.  S.,  11  Ci 
126;  9  Jur.  758. 

By  an  order  of  two  justices  A.  H.  was  removed  ftw»  B.  to 
C.  In  tiie  copy  of  tiie  order  sent  by  B.  to  C.  the  ^gi>>^ 
ofthejustices  were  omitted.  Upon  appeal,  4isobjeeti«i»«l 
takbi,  the  sessions  quashed  the  outer,' subject  to  a  cm.  >■> 
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without  iWiBC  «  MMi  obtained  another  order  on  the  tame 
•ettlemant  of  A.  H.  u  that  upon  wUdi  the  former  order  was 
obtained.  Hm  eiaminatlon  was  as  followa : — "  I  am  now  re- 
eariag  relief  from,  and  am  actaally  cbaigeable  to,  B."  To 
this  latter  order  it  was  objected,  that  the  former  order  of  sea- 
nous  was  conclosiTe ;  that  B.  could  not  obtain  a  fresh  order  of 
rcatoral,  no  new  settlement  having  been  gained,  and  the  case 
not  baTing  been  stated ;  that  the  chargeabilitjr  of  A.  H.  did  not 
taffcientlT  appear  npoo  the  eiamination : — Held,  first,  that  the 
former  order  of  sessions  was  not,  under  the  drcamstances,  con- 
(teive.  Btf.  T.  Great  BoUon,  I  New  Sets.  Cat.  636 ;  14  Law 
J.,  N.  S.,  M.  C,  122  ;  9  Jor.  706. 

Held,  secondly,  that  B.,  having  abandoned  the  case,  was  at 
liberty  to  obtain  a  fresh  order  of  removal.    lb. 

A  notice  of  appeal  contained  teveral  gronnds,  one  of  which 
was,  that  the  examinations  contained  no  proof  of  cbarieability. 
Oo  the  trial  of  the  appeal  the  respondents  admitted  the  in> 
taSeiency  of  the  eiaminations  in  that  respect,  and  applied  to 
the  eoort  to  qoath  the  order.  The  appellants  wished  to  waive 
that  objection,  and  pressed  the  court  to  hear  and  determine  the 
appeal  on  tba  merits.  The  court  quadied  the  order,  with  a 
■pedal  entry.  Ex  parte  WeUingiorough  (Overeeert),  9  Jor. 
m6-Q.  B. 

Tbe  court  refused  a  mandamus  to  the  lettions  to  enter  con- 
tbnsncea  and  hear  the  appeal,    tb. 

EtUmee-l — An  examination  stated  that  the  pauper's  brother 
had  died  poieeiaed  of  an  estate,  and  that  be  had  made  a  will, 
bat  had  not  appointed  an  executor,  whereupon  letters  of  ad- 
niaistration,  dated  the  26th  July,  1834,  had  been  granted  to 
the  pnqier.  By  tin  grounds  of  appeal  it  was  objected,  that  it 
did  not  snfliciently  appear  by  the  examination  that  the  letters 
of  administiation  were  produced  before  the  removing  magis- 
trate. Upon  the  trial  of  die  appeal  the  same  objection  was 
taken.  It  was  proved  that  tbe  letters  of  administration  had  been 
seat  with  the  examination,  (but  without  any  notice  that  they 
bad  been  produced  before  the  removing  magistrate,  though  they 
bad,  in  fact,  been  so  produced),  and  that  they  bad  been  ffied, 
with  the  examination,  with  the  clerk  of  the  peace.  The  ses- 
sions overruled  the  objection : — Hdd,  that  the  sessions  were 
right.  Reg.  T.  8t.  Amn^t,  Wetlmituler,  I  New  Sees.  Cat. 
606;  14  Uw  J.,  N.  S.,  M.  C,  113  ;  9  Jnr.  468— Q.  B. 

Respondents  obtained  an  order  of  removal  upon  the  settle- 
ment of  the  Jb<>m»J  libtk«r  of  tKa  pmupmr  hf  flppivn(ir#«hip. 

The  indenture  waa  not  produced;  and  the  examinations,  m 
order  to  let  in  parol  evidence  of  it,  stated  an  inquiry  of  the 
widow  of  tbe  pauper's  fatlier,  who  said,  tlut,  on  becoming  an 
iomate  of  tbe  workhouse,  she  delirered  the  indenture  to  tlie 
matter  of  the  workhouse,  and  a  farther  inquiry  of  the  widow  of 
tbe  matter  of  the  workhouse,  who  searched  among  tbe  papers 
of  her  deceased  husband,  but  could  not  ffnd  it.  The  aessions 
conArmed  tbe  order,  subject  to  the  opinion  of  the  court  as  to 
whether  there  was  legal  proof  of  a  suflBcient  search  : — Held, 
that  the  stateaoent  by  tbe  widow  of  tite  pauper's  father,  and  tba 
search  by  the  widow  of  the  master  of  the  workhouse,  were  ad- 
niatiUe,  and  that  there  wai  proof  of  a  infficient  search.  Ref. 
V.  Kmuhnrtk,  2  New  Sets.  Cat.  66;  14  Uw  J.,  N.  8.,  M. 
C,  160 ;  9  Jar.  898— Q.  B. 

Whether  there  bas  beoi  a  sufficient  seareh  for  a  document,  so 
ss  to  let  in  secondary  evidence,  is  a  question  for  tbe  decision 
of  die  qnartet  sessions,  who  ought  not  to  reserve  a  case  npon 
it  for  the  opinion  of  the  court,    /i.— Denman. 

Tlie  respondents,  at  tbe  trial  of  an  appeal,  are  not  bound  to 
etll  all  tbe  witnesaet  examined  before  the  removing  juttioet ;  it 
is  saftdent  it  thn  can  make  out  a  primi  fade  case  otherwise. 
Jtty.  T.  reh>er(^,  1  New  Seas.  Cas.  476. 

Docaaenta  produced  in  evidence  before  justices  making  an 
order  of  removal  form  part  of  the  eiamination,  a  copy  of  which, 
by  Stat.  4  &  5  Will.  4,  c.  76,  a.  79,  must  be  sent  by  the  re- 
■toviag  pariah,  with  a  copy  of  tbe  order  of  removal.  Reg.  v. 
Rnt  RanUorn,  14  Law  J.,  N.  S.,  M.  C,  135;  2  New  Sett. 
Cat.  23. 

T1ieiefor«  a  copy  of  indi  documents  mutt  be  sent,  or  a 
taflleieiit  reason  given  for  the  omiadon  to  tend  them.    16. 


PORTS. 

Tbe  Crown  it  entitled,  except  where  veated  rigbtt  would  be 

iatarfered  with,  to  create  a  port  for  the  landing  of  goods,  and 

to  assign  its  limits,  though  the  soil  be  in  a  snbject;  and  such 

cteatian  ia  a  good  tontideration  for  the  reodpt  of  patty  oottoma 


and  port  dnea  throughout  tbe  port  ao  utigned.  And  audi 
petty  customs  and  port  dues  might,  in  andent  times,  be  granfed 
away  by  the  Crown.  Bxeter  (Mayor,  ire.)  v.  Warren,  5  Q. 
B.  773  ;  1  Dav.  &  M.  524. 

Tbe  plaintiffs  proved  a  grant  of  tbe  town  to  tbem,  by  tbe 
Crown,  in  fee  farm  ;  and  it  was  not  disputed  dwt  tbey  were 
owners  of  a  port  of  some  extent,  with  some  dues,  llnqr  also 
proved  tbe  receipt,  in  fact,  of  the  doeafor  goods  landed  afreign- 
month,  and  leases  by  them  of  such  dues: — Hdd,  to  be  evidence 
from  which  a  jury  might  infer  that  the  port  extended  to  Teign- 
month,  and  tliat  tbe  dues  were  payaSle  to  the  plaintiA  for  gooda 
there  landed,  though  Teignmonth  is  ntuate  on  a  dilferent  river 
ttota  Exeter,  and  tbe  mouths  of  tbe  Nvers-are  several  milea 
apart,  and  though  no  evidence  was  given  of  repairs  or  olber 
services  performed  by  tbe  plaintiffs  at  Teignmonth,  or  of  any 
right  to  the  soil  there  in  themselves  or  the  Crown.    lb. 

The  words  "  shipped  for  exportation"  are  not  necessarily 
restricted  to  an  exportation  to  foreign  countries,  but  may  mean 
exportation  in  its  widest  sense ;  that  is,  carrying  out  of  port.  ^ 
8loeHo»  and  Darlinfton  Raikeajf  Co,  v.  Barrett,  II  CI.  &  ' 
Fin.  590;  8  Scott,  N.  R.,  641. 
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General  Doctrine  eoneemittf.l — A  power  must  not  be  ex* 
eeeded,  nor  its  directions  evaded ;  but  where  there  is  no  pro- 
hibition, every  thing  which  is  legal,  and  within  the  limits  of  tbe 
aatboriu,  should  Iw  supported.  There  ought  not  to  be  any 
trifling  distinctions  between  power  and  property  upon  merdy 
tedinical  grounds.     Croxier  v.  Crozier,  3  Dni.  &  W.  353. 

Power  qf  Appointment.'}— \Jpoa  the  marriage  of  an  En- 
glishwoman with  a  citizen  of  the  United  States,  who  waa  tem- 
porarily reddent  in  Rnglaiid,  the  fnrtiuM  of  tbcwifo,  cooaisting 
of  stock  in  the  Britidi  funds,  was  assigned  to  trustees,  who  were 
Englishmen ,  and  relatives  of  the  wife,  npon  certain  trusts  for  tbe 
husband  and  wife  and  the  issue  of  the  marriage.  By  the 
tettieroent  power  was  given  to  the  trustees,  with  the  consent  of 
the  husband  snd  wife,  to  invest  the  trust  property,  in  thenamra 
of  the  trustees  or  trustee  for  tbe  time  being,  in  the  public 
funds  of  Great  Britain  or  America,  or  npon  real  securities  in 
England,  Wales,  or  America ;  and  power  was  also  given  to  tbe 
hnsbsnd  and  wife,  or  tbe  aurvivor,  in  case  tbe  existing  truttret 
should  be  desirous  of  bdng  discharged  from  the  trust,  to  ap- 
point new  trustees.  After  the  marriage  the  husband  and 
wife  lived  for  about  five  yrars  in  England,  and  then  went  to 
rtdde  permanently  in  America,  having  previously  to  thdr  de- 
psrtura  appointed  three  Americans  to  act  as  trustees,  in  tbe 
room  of  the  two  original  trustees,  the  trust  property  bdng  at 
the  same  time  transferred  by  the  English  trustees  into  tbe 
American  funds,  in  the  names  of  the  three  American  trustees : 
^Held,  that  this  appointment  of  American  trustees,  though  not 
expressly  authorised  by  tbe  settlement,  was  valid.  Meinertt- 
agen  t.  Davit,  1  Coll.  N.  C.  353. 

Upon  the  conatmction  of  tbe  power  for  appointing  new 
truatees,  and  the  clause  for  tbe  indemnity  of  the  truttees  con- 
tained  in  a  marriage  settiement— Hdd,  uiat  the  appointment 
of  three  new  trustees,  in  the  room  of  the  two  original  trusteca 
of  the  settiement,  was  vdid.     lb. 

By  the  marriage  aettlement  of  A.  a  sum  of  8000/.  stock  waa 
aettled  upon  himitdf  and  his  intended  wife  for  thdr  joint  Uvea, 
and  for  the  life  of  the  survivor,  and  then  for  the  bendit  of  thdr 
children,  and,  if  no  children,  in  trust  for  the  settlor,  his  execu- 
tors, administrators,  and  assigns.  After  his  marriaae  A.  made 
hia  vrill,  and  thereby  gave  ms  real  estate  to  F.  and  hia  hdrt, 
npon  the  aame  trusts,  as  near  as  could  be,  as  were  declared  of 
the  stock  by  the  settlement ;  and  after  giving  certdn  pecuniary 
legadcs,  he  bequeathed  all  tbe  rest  of  \>li»  monies,  and  pro' 
party  of  any  kind,  to  P.,  bis  executora,  administrators,  and  at- 
signt,  upon  trust  and  for  the  benefit  of  the  objeeti  of  his  set. 
tlmunt,  as  be  might  think  best.  A.  died  leaving  his  widow, 
bnt  no  ittne  of  the  marriage.    P.  dedined  to  ta&e  probate  of 
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tlM  will :— Held,  tiutt,  wbstfaer  the  ooaru  taken  b)r  P.  had  or  liad 
not  the  effect  of  depriTing  him  of  the  dueretionary  powers 

S'Ten  to  hiiB  bj  the  will,  he  could  not,  in  the  events  that  had 
ippened,  exerciie  that  power  so  as  to  affect  the  rights  of  the 
parties  interested  nnder  the  will  and  settlement ;  and  that  the 
effect  of  this  instrument  was  to  give  a  life  interest  to  the 
widow  in  the  real  and  residuary  personal  estate,  impeachable 
of  waste  as  to  the  real  estate,  with  remainder  as  to  the  real 
estate  to  the  testator's  heirs,  and  as  to  the  lesidnary  personal 
crtate  to  his  next  of  kin.    Ftrdv.  Ruxlon,  1  Coll.  N.  C.  403. 

By  a  marriage  settlement,  •  term  of  years  was  limited  to 
trastees,  upon  tmst  to  raise  a  sum  of  money,  and  pay  the 
tune,  when  raised,  to  snch  person  or  persons,  and  upon  such 
trust*,  &c.,  as  the  wife,  "  at  any  time  or  times  theieafler, 
daring  her  eorerture  and  notwithstanding  the  same,"  should, 
by  deed  or  will,  &c,  appoint:— HeU,  that  the  wife  had  a 
power  only  to  appoint  during  the  first  marriage,  and  that  an 
executiott  of  the  power  by  her  during  her  second  eorerture  was 
void.    Morrii  t.  iloteti,  9  Jnr.  966. 

Under  a  marriage  settlement,  the  husband  and  wife  having 
power  to  appoint  10,0002.  amongit  all  their  younger  children, 
but  in  such  shares  as  they  should  think  fit,  appointed  the 
whole  in  different  sums  and  at  different  times  to  four  of  the 
younger  children,  to  the  ezdnsion  of  the  rest:— Held,  that 
the  first  three  appointments  were  good,  and  only  the  last  void. 
raunf  V.  Waierpark  (Lorc[),  IS  Sim.  202. 

Where  there  is  a  power  to  appoint  to  and  amongst  children, 
though  there  is  no  appointment,  nor  any  gift  in  default  of  ap> 
pointment,  yet,  by  an  implication  arising  from  the  terms  of  the 
power,  there  is  a  ^  to  the  children  living  at  the  death  of  the 
donor,  as  tenants  m  common.  Alloway  v.  Allovm,  4  Dm.  Ic 
W.  380. 

3b  eAarjTf.]— By  a  deed  of  settlement,  executed  on  the  oc- 
oasisB  of  the  marriage  of  B.,  certain  Unds,  of  which  A.,  the 
father  of  B.,  was  seised  as  tenant  for  life,  were  conveyed  to 
trustees.intrusttopayB.  an  annuity  during  the  Hfe  of  A.:  and 
certain  other  landa,  to  which  A.  was  absolutely  entitled,  were 
also  conveyed,  upon  trust  to  permit  A.,  and  his  heirs  and  assigns, 
to  receive  the  rents  and  profits  thereof  durmg  B.'s  (the  son's) 
lifo ;  and  subject  thereto,  to  secure  a  jointure  of  300/.  for  the 
son's  intended  wife,  and  to  raise  a  sum  of  4000/.  as  portions 
lor  the  younger  children  of  the  marriage.  And  it  was  provided, 
that  these  portions  should  t>e  dtnded  among  the  younger  ctaUd- 
ren,  in  such  shares  and  proportions  as  B.  £ould  appoint ;  and 
in /default  of  appointment,  share  and  share  alike,  and  should  be 
payable  to  such  of  them  as  should  be  sons  at  their  ages  of 
twenty'One  years,  and  to  such  of  them  as  should  be  daughters 
at  their  ages  of  twenty-one  years  or  days  of  marriage,  which 
ahould  first  happen,  if  snch  respective  times  of  payment  should 
happen  after  the  death  of  B.,  but,  if  before,  then  within  three 
calendar  months  after  the  death  of  the  said  B.,  and  not  before 
or  sooner,  unless  with  the  consent  of  A.,  if  living,  and,  if  dead, 
of  the  said  B.,  testified  in  writing  nnder  their  respective  hsuds 
and  teals.  B.,  after  the  death  of  his  father.  A.,  in  pursuance 
of  the  power  contained  in  the  settlement,  executed  an  appoint- 
ment in  favour  of  the  plaintiff,  who  was  one  of  his  younger 
diildren,  and  who  had  attained  her  age  of  twenty-one  years,  and 
directed  such  portion  to  be  raised  and  paid  to  her  forthwith. 
Upon  a  bill  filed  to  raise  the  amount  thereof — Held,  that  the 
tettlement  authorised  B.,  the  son,  after  the  death  of  bis  father, 
to  charm  the  lands  with  the  portions  in  question,  and  to  di- 
rect its  immediate  payment.   KtUj/  v,  Ktilji,  4  Dm.  &  W.  38. 

<if  &ij(.]— Tettator,  after  giving  a  general  direction  for  pay- 
ment of  his  debtt,  gave  and  bequeathed  all  his  real  and  personal 
aatate  to  hit  wife  for  life ;  and  after  her  decease,  be  directed  all 
bit  real  and  personal  estate  to  be  sold,  and  the  produce  to  be 
divided  between  the  children  of  certain  persons  named  in  thewill. 
And  he  dircoted  that  the  purchaser  or  purchasers  of  any  part  of 
<lie  real  or  personal  estate  should  not  be  liable  to  see  to  the  ap- 
pUeatioB  of-tbe  Boicbate-money ,  and  that  the  receipt  or  reoeipts 
of  hi*  ezeoator,  ni*  heirs,  executors,  and  admmittratort,  should 
be  •  tnflloient  discharge,  or  sufficient  disdiarges,  to  Uie  pur. 
chosen;  and  he  i^>pointed  his  wife  and  A.  B.  his  executrix  and 
ezeentor :— Held,  first,  that  the  executrix  and  executor,  or  one 
of  them,  bad  not  implied  power  (in  case  the  testator  died  in- 
debted) to  ttU  the  rMl  estate  for  payment  of  the  debts.  Got- 
ttM  T.  Ckrttr,  1  CoU.  N.  C.  644. 

Hdd,  tecpBdIy,  that,  the  exeentriz  and  cxeentor  having  en- 
tered into  a  eontrait  ibr  the  tale  of  paiti  tt  the  tttate,  and  it 


bring  shewn,  thai,  at  tlic  timeortlMeoninet,aiN«mwH 
tisfied  debts  of  the  testator,  the  contract  wat  vsUd.    A. 

Held,  thirdly,  that  the  purchaser  was  not  bcrond  to  tskt  Iks 
title  without  the  concurrence  of  the  heir-at-law.    R. 

Dueretionary  Power  </  Sale.']— A  tmstee,  ivn^  th 
option  of  vesting  on  mortgage  or  Government  secuitj,  in. 
properly  took  an  insufficient  mortgage  security.  Bcb(  Ui 
answerable,  the  court  decided,  that,  having  exerdted  liii  oa. 
cretion,  though  improperly,  he  was  answerable  Ibr  dK  suan 
lost,  and  not  for  the  stock  it  might  have  produced.  Amu  i, 
PorAnuon,  7  Bea.  379. 

TVutfeer,  Appointment  qf  neter.] — A  testator  devised  kn 
estates  to  four  tmstees,  with  a  power  of  sale,  and  dincted, 
that,  in  case  any  trustee  should  die  or  retire  from  the  tnut,lh 
continuing  trastees  should  "  nominate  "  a  fourth  within  tvi 
months,  by  any  deed  or  writing  properly  attested.  One  tniAt 
died,  and  an  indenture  was  executed  in  duplicate  on  the  om 
day,  by  two  of  the  tmstees  in  England,  and  by  the  third  ■ 
Ireland,  under  which  a  fourth  tmstee  was  simply  "  nominated,* 
but  no  conveyance  of  the  estate  was  executed  to  him.  A  eet. 
tract  was  entered  into  for  the  tale  of  the  estate ;  the  pardag 
fefused  to  complete,  and  the  four  trustees  filed  a  bill  for  ipedde 
performance : — Held,  upon  demurrer  for  want  of  equity,  tU 
a  tmstee  mightt  be  appointed  by  two  deeds,  as  well  ss  by  ose; 
and  that,  as  no  conveyance  of  the  legal  estate  was  efleekd,  tk 
new  tmstee  was  not  properly  appointed  ;  that,  aevwlakii, 
the  three  contintiing  trustee*  might  ezecnte  the  powtt  tf  oh^ 
and  that  it  was  competent  for  al)  four  to  file  the  bill,  tht  fait 
tmstee  being  jomed  for  the  sake  of  conformity,  Wmtmtm 
V.  Sandfi,  14  Law  J.,  N.  8.,  V.  C,  431. 

ConitmeHon  ^  Power. "l—K  torn  of  money  an  idlW 
amongst  all  and  every  the  sons  and  daughters  of  A.,  is  m^ 
manner  as  A.  should  by  will  appoint,  and,  in  d^aah  of  ^ 
pointment,  among  the  sons  snd  oaogbters,  and  the  chiUn  if 
such  sons  and  daughters,  in  case  any  abonld  happen  to  hcdoi 
leaving  issue,  in  e()ual  shares,  the  children  to  tue  tfas  pmsli' 
shares.  A.,  by  will,  nve  the  sum  between  her  {bar  chO^, 
one  of  whom  died  before  her,  leaving  issue : — Held,  thtt  lie 
appointment  was  good,  and  that  each  child  took  one-footk 
imder  the  will,  and  one-fourth  of  one-fonrth  as  m  defnJIrf 
appointment,  and.that  the  issue  of  the  deceamlgUMtookoM. 
fourth  of  one-fourth.     GiiiiKtn<f  v.  Naith,  9  Jnr.  703. 

By  a  marriage  settlement  trust  monies  were  ve^  %  Im, 
tees,  upon  certain  tmsts  for  the  benefit  of  thehnsbsodudiifc 
and  the  children  of  the  marriage.  And  it  was  provided,  tiel 
it  should  be  lawful  for  the  trustees,  and  they  wee  &enk| 
authorised  and  required,  by  the  conaent  and  diiectioB  of  lie 
husband  snd  wife,  and  the  survivor,  during  their  reefcdn 
lives,  to  lay  out  aU  or  any  part  of  the  tmst  monies  ia  tks  |«- 
chate  of  fireehold,  copyhold,  or  leasehold  hereditaments,  f>  lie 
term  whereof  sixty  years  were  unexpired.  The  bailwid,  ete 
the  death  of  the  wife,  there  being  one  chiU  of  the  aiame|i 
living,  required  the  trastees  to  l*y  oat  a  portian  of  the  tnet 
money  in  the  purchase  of  leasehold  houses  nesr  Bolfren- 
square : — Held,  that  the  trastees  were  bound  to  par4saleea> 
holds  at  the  request  of  the  tenant  for  life;  that  leaeeUi 
houses  situate  in  a  town  were  not  exdaded  ftoo)  the  pmi 
and  that  the  houses  in  question  were  within  the  power.  Alt- 
clerk  V.  Athbwfnham,  9  Jur,  146. 

Semble,  that  the  above  waa  a  proper  investment    A. 

A  testator  gave  his  reoduary  estate,  ■fto'  his  wife's  dettii,li 
snch  of  his  nephews  and  nieoet,  gnnd-uepbews  and  Bieeee,a 
his  wife  by  deed  or  will  should  appoint.  The  wife  Slfeislid 
by  will  to  a  grand-niece  for  life,  with  reminder  to  heriUU- 
ren : — Hehl,  that  the  children  of  the  grand-nieee  w«e  aet  ah- 
jects  of  the  power.     Waring  v.  hee,  9  Jur.  170. 

Power  to  appoint  an  annuity,  held,  nnder  the  oKmr 
stances,  to  authorise  the  ^ipointment  of  the  prinoipslssaih 
vested  in  the  funds  for  securing  it.  SwmMia  v,  hmmkA 
Bea.  243. 

A  testator  bequeathed  an  annnity  of  SOD/,  a  -jtm  to  Ik 
daughter  for  life,  and  directed  an  investment  in  the  iindeie 
securing  it;  and  after  her  deoeaae,  he  directed  the  "sansil;'' 
should  go  as  his  daughter  should  by  will  appoint ;  sad,  is  de- 
fimlt,  the  "  annuity"  should  be  applied  toirwds  the  msiolenises 
of  her  children  till  twenty-one,  and  Oeci  the  "  prina^eaa" 
to  the  children,  wldi  a  gift  over  "  of  the  said  prios^  aiB^ 
money :  "—Held,  tliat  the  daughter  bad  •  powtr  of  tfysMV 
Oe  priacipd  torn.    A. 
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By  m  DwnriMe  t»4t1wiwit,  •  «w  of  20001.  wm  prorided  for 
flie  portiaiM  of  the  younger  diUdren  of  the  murujp,  to  be  di- 
Tided  amongtt  them  in  such  proportioni  ai  the  hther  ihoald 
by  deed  or  will  direct ;  and  in  debalt  of  q>poiatnient,  equally. 
Tiie  fiUher,  by  his  will,  after  reciting  hi«  power,  bequeathed  a« 
foUowi: — "  I  leave  and  bequeath  onto  my  laid  daughter 
Harriet  a  further  sum  of  200f.  to  have  me  properly  hnrud  in 
this  iilond,  and  to  pay  what  imall  debts  I  may  owe  in  this 
island  at  my  decease :" — Held,  that  this  appointment  was  bad, 
and  that  the  200/.  shonld  go  as  if  imappointed.  Hafy.WaU 
Hnt,  3  Dm.  &  W.  339. 

A  power  to  nve  U>e  estate  authorises  in  eqnity  a  sale  and  a 
gift  <rf  the  prodnoe  of  the  estate.  Crotier  t.  Crozitr,  3  Dm. 
&W.  353. 

Xreeulhn  qf  Power.'] — By  deed  eertdn  lands  were  eon> 
veyed  to  the  use  of  A.  for  life ;  and  from  and  after  his  de- 
oeaae,  nnto  and  to  the  use  of,  and  to  and  amongst,  such  one 
or  more  of  the  child  or  diildren  by  his  then  wife  as  he  should 
by  deed  or  will  limit  and  appoint,  and  to  tlie  hein  and  as- 
signs of  such  cliild  or  children ;  and,  for  default  of  such  ap- 
pointment, to  the  children,  as  tenants  in  common  in  fee ;  and 
Cgr  de£Mlt  of  such  issue,  to  A.  in  fee.  A.,  by  his  will,  with- 
out referring  to  the  power,  derised  the  lands  to  his  wife  for 
liiSe,  npon  condition  that  she  shonld  thereout  maintain  and 
educate  his  diildren  in  such  manner  as  his  executors  should 
think  proper ;  and  he  directed,  that,  at  the  end  of  each  year, 
an  account  should  be  settled,  and  that  whaterer  sum  riiould 
be  fonnd  in  I>er  bands  riionld  be  placed  out  at  interest  for  the 
porpoae  of  accumulating  a  toad  for  the  payment  of  the  legacies 
tbovinafter  bequeathed.  The  testator  then  beqoeathed  to  each 
of  bis  younger  children  S00<.,  and  devised  the  lands  to  bis  eld- 
est SOB  tm  ufe,  and  after  his  decease,  to  his  heirs  male  and  fe- 
male, and  directed,  that,  in  case  the  sccnmnlated  fund  should 
not  be  sufficient  for  the  payment  of  the  legacies  to  the  younger 
diildren,  the  said  lands,  tog^her  with  certain  other  lands 
wbicb  were  not  tlie  subject  uf  the  power,  ahoold  stand  charged 
with  U>e  deficiency  : — Held,  that  the  devise  to  the  eldest  son 
in  (be  fat  remainder  was  a  nod  appoUitment  under  the  power, 
■Ithoagbtbegift  to  the  wife  was  void.    ii. 

Bdd,  slso,  that  the  direction  for  the  maintenance  and  edu- 
cation of  the  younger  children,  and  the  gift  of  the  legacies  to 
tbem,  were,  pro  tanto,  a  due  ezecntion  of  the  power ;  but  that 

tbe  gilt  of  so  mucb  at  Ifac  rcitta   aa  ilwnig  «>n>  life  sf  kk»  wifc 

wsa  not  required  for  the  maintenance  of  tbe  diildren  and  the 
payment  of  tbsir  kgaeiea,  was  void,  and  therefore  went  ta  in 
denalt  of  epp(»ntment.    li. 

Where,  by  the  words  of  a  power  of  appointment  given  to  a 
laarried  woman,  she  ooold  appoint  by  will  "  signed  and  pub- 
lished" in  tbe  presence  of  two  witnesses,  and  sm  made  a  will 
wUcb  was  professed  to  be  "  signed  and  sealed  "  in  Uw  presence 
of  three  witnesses  Held,  that  the  will  was  a  good  exercise  of 
tbe  power.  Wttrrtm  v.  PotiUtkmate,  2  Eq.  Bep.  222 ;  9 
Jar.  7S1. 

Held,  also,  that,  where  an  attestation  is  not  necessary  by  the 
words  of  the  power,  and  certain  acts  are  done  at  the  professed 
esecotion  of  the  power,  evidence  is  admissible  to  diew  that 
other  acts  were  done  besides  those  which  were  attested.    lb. 

By  deed,  certain  personal  property  was  limited,  upon  the 
determination  of  the  life  interests,  to  go  as  A.  B.,  by  deed  or 
will,  should  appoint.  By  her  will,  she  gave  and  b^ueathed 
one  moiety  cr  half  part  of  her  property  which  she  might  be 
possessed  of,  or  entitled  to,  st  the  time  of  her  decease  :— Held, 
to  be  a  valid  exardse  of  her  power  of  appointment.  Prank- 
etmit  T.  Hmywrd,  9  Jnr.  349. 

Power  to  appoint  new  trustees  reserved  in  «  will  "  to  the 
rarrivorof  A.,  B.,  and  C,  the  tmstaes  named  in  the  will, and 
snch  new  trustee  or  trustees  to  be  nominated  in  liis  or  their 
stesul "  aa  thereinafter  mentioned — Held,  properly  exerdsed 
by  C,  B.  having  died,  and  A.  having  renounced  the  trusts  of 
the  will.     Ccgie  v.  Btni,  9  Jur.  653. 

A  married  lady,  having  power  under  her  settlement  to  dis- 
pose of  real  and  personal  property,  to  which  her  hnsliand  was 
entitled  for  life,  and  her  husband  having  agreed,  subsequently 
to  tbe  marriage,  that  certain  other  personal  property  should  be 
disposed  of  by  ber  in  such  manner  as  she  thought  proper, 
made  a  will  commencing  as  follows : — "  I,  Ann  B.,  the  wife  of 
W.  B.,  by  the  authority  of  my  marriage  articles,  do  make  this 
my  laat  will  and  testament.  Whersas  my  haaband  is  entitled 
to  the  wbola  of  the  rents  and  profito  of  my  estate,  both  raal 
«ndpenon*l,  during  his  Bfet  and  after  the  dooaaseof  myself 


and  my  husband,  I  do  hereby  give"  &c.  The  testatrix  then 
proceeded  to  dispose  of  the  property  comprised  in  her  settle, 
ment ;  and,  after  appointing  executors,  she  gave  all  tbe  rest,  resi> 
due,  and  remainder  of  her  property,  both  real  and  personal,  to 
O.  H. : — Held,  that  the  will  was  an  appointment  of  the  pro- 
perty comprised  in  the  post-nuptial  agreement,  as  well  as  of 
that  comprised  in  the  settlement.  Harrington  v.  Harrina- 
ton,  13  Sim.  318. 

Testator  gave  7000f.  stock  to  trustees,  in  trust  to  psy  the 
dividends  to  his  son  for  life;  snd  after  his  death,  to  pay 
capital  and  dividenda  to  and  amongst  all  his  children,  at  sw* 
time  or  times,  age  or  sps,  and  in  such  proportions,  manner, 
and  form,  and  for  such  intents  and  purposes  in  all  respects,  u 
the  son  should  appoint;  and  in  defenlt  of  appointment,  to  pay 
and  divide  the  same  unto  and  equally  amongst  all  the  childSren 
M  Aey  should  severally  attain  twenty-one,  and  in  the  mean, 
time  to  apply  the  dividends  for  their  maintenance,  as  the  tras. 
tees  should  think  fit.  Th^  son  by  his  will  directed  that  the 
stock  should  not  be  divided  amongst  his  children  until  their 
mother's  death,  and  that  she  should  receive  the  dividends 
during  her  life,*and  apply  the  same  in  the  exercise  of  her.sonnd 
discretion  for  the  best  interest  and  advantage  of  his  children, 
and  that  on  her  death  the  capital  should  be  divided  amongst 
the  children  in  certain  proportions.  "He  son  left  deven  child- 
ren, some  of  whom  were  adult : — Held,  that  the  son's  will  wm 
not  a  good  execution  of  the  power,  so  far  as  it  directed  th« 
dividends  of  the  stock  to  be  paid  to  his  wife  during  her  life. 
Chttter  V.  Chadwiek,  13  Sim.  102. 

A  power  of  appointment  was  given  for  the  benefit  of  all  and 
every  the  children  of  A.,  in  such  psrts  and  shares  as  A.  sho«iM 
appoint : — Held,  that  an  appointment  of  the  whole  to  oos 
chud  for  life,  with  remainders  snccessivdy  to  the  other  child* 
ren,  was  a  defective  exercise  of  the  power.  Lloyd  v.  Lane* 
14  Uw  J.,  N.  S.,  V.  C,  456.  ' 

A  married  woman,  having  a  power  to  appoint  a  sum  of 
moo^  by  will,  or  by  any  writing  in  the  nature  thereof,  signed, 
sealed,  snd  published  in  presence  of  two  witnesses,  bj  her  will, 
made  in  1837,  and  signed  in  the  presence  of  two  witnesses, 
but  not  sealed,  assumed  to  appoint  the  sum  in  question  and 
other  property,  and  nominated  an  executor,  who  proved  her 
will  in  the  diocesan  court.  The  husband  survived  the  wife, 
and  after  his  death  his  representative  obtained  letters  of  ad> 
ministration  of  tbe  estate  of  the  wife  from  the  PrerogaUv* 
r!nnrt«  snd  pnM*ar«d  tK*  Jiocio— u  vuurt  to  recal  the  grent  of 
probate  to  the  executor  of  the  wife,  so  far  as  related  to  the 
sum  in  question.  In  a  suit  by  the  appointee  of  the  wife  against 
the  representatives  of  the  husbsnd  and  the  trustees  of  the 
fund— Hdd,  that  the  eonrt  could  not  treat  the  probate  of 
the  diocesan  court,  which  exduded  from  tiie  grant  the  sum  in 
question,  as  a  probate  of  a  testamentary  instmment  executing 
die  power,  and  that  a  probate  suffident  to  recover  the  sum  in 
question  was  necessary,  in  order  to  enable  the  party  daiming 
under  tin  appointment  to  sustain  the  suit.  OoidiworthwT. 
Crouley,  4  Hare,  140.  ' 

Qucre,  whether,  in  snch  a  case,  if  the  party  daiming  nnder 
the  appointment,  by  appealing  to  the  court  of  probate,  had 
shewn  that  the  probate  had  bera  refused  by  the  court  of  ulti> 
mate  jurisdiction  upon  such  causes,  npon  prindples  not  ra> 
cogniMd  in  this  court,  the  court  would  consider  the  question 
of  the  execution  of  the  power  independentiy  of  the  probate.  It. 

By  a  marriage  settlement  certain  stock  in  the  finds  was 
settled  upon  the  intended  husband  and  wife  for  thdr  joint 
lives  and  for  the  life  of  the  survivor,  snd  then  npon  the  child, 
reo  of  the  marriage,  with  a  power  to  the  trustees,  with  the 
consent  of  the  wife,  to  sdvsnca  part  of  the  fund  for  Uie  benefit 
of  the  children  in  her  lifetime.  There  were  four  children  of 
the  marriage.  The  husband  died.  The  wife  married  again. 
The  second  husband  assigned  the  wife's  life  interest  for  value. 
After  the  asdgnment,  the  trustees,  with  the  consent  of  the 
wife,  exereised  the  power  of  advancement  fai  favour  of  ths 
children  of  the  first  marriage : — Held,  that  the  power  was  well 
executed  as  against  the  sssigiiee  of  the  second  husband.  WM- 
manhr. Bobtrtton,  1  Coll.  N.  C.  570. 

General  bequest  of  personalty,  with  a  reference  to  all  pro- 
perty over  which  the  teatator  had  a  power  of  appointment- 
Held,  to  operate  as  an  execution  of  a  power.  (See  1  Vict. 
c.  20,  a.  iT).    Pidgtif  v.  Pidg^f,  I  CoU.  N.  C.  255. 

A.,  by  will,  devised  a  boose  to  B.  for  life,  with  a  power  of 
appointment  by  deed  or  will  to  his  (B.'s)  children.  In  deltalt 
of  appointment,  the  plaintiff  was  entitled  to  the  houae.  B. 
devised  "  all  bii  real  eK«t«  whstsoner,"  ftc,  to  tfwteci,  in 
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tnut  to  pay  one-tidn)  of  the  rents,  &c.  thereof  to  Us  wife  for 
life,  and  the  remaining  two-tliirds  to  his  three  children.  In 
qectment  against  the  devisee  of  B.'s  children,  no  evidence  was 
given  as  to  nbetber  B.  had  any  other  property  than  the  house : 
— Held,  not  a  dne  execution  of  the  power,  B. 'swill  containing 
no  reference  to  the  poxer,  or  description  of  the  property,  or 
anything  to  raise  the  implication  that  B.  intended  to  deal  with 
it.  Doe  d.  Caldecoll  y.Johuon,  14  Law  J.,  N.  S.,  C.  P., 
17:  8  Scott.  N.  R..  761. 

Held,  farther,  that  it  lay  upon  the  party,  who  relied  apon 
B.'s  will  as  an  execution  of  the  power,  to  shew  that  B.  had  no 
other  property  on  which  the  devise  could  operate.     lb. 

Lands  were  settled,  in  contemplation  of  marriage,  with  • 
remainder  for  life  limited  to  the  intended  wife  if  slie  surrired 
her  husband ;  and  with  power  to  her,  if  she  survived,  by  in- 
denture under  her  hancf  and  seal,  to  lease  "  to  any  person  or 
persons,  for  any  term  or  number  of  years,  not  exceeding  twenty- 
one  years  in  possession,  and  not  in  reversion,  remainder,  or 
expectancy,  so  as  npon  every  such  lease  there  be  reserved  and 
made  payable,  daring  the  continuance  thereof,  the  most  and 
best  improved  yearly  rent  that  can  be  reasonably  had  or  ob- 
tained for  the  same,  without  taking  any  sum  or  sums  of  money, 
or  other  thing,  by  way  of  fine  or  income  for  or  in  respect  of 
such  lease  or  leases ;  and  so  as  none  of  the  said  leases  be  made 
dispunishable  of  waste  by  any  express  words  to  be  therein 
contained  ;  and  so  as  in  every  of  the  said  leases  there  be  con- 
tained  a  clanse  of  re-entry  for  non-payment  of  the  rent  or 
rents  to  be  thereby  respectively  reserved ;  and  so  as  the  lessee 
or  lessees,  to  whom  sach  lease  or  leases  shall  be  made,  do  seal 
and  deliver  a  counterpart  orconnterparts  thereof."  The  mve- 
rjage  took  pUce ;  the  wife  sorvived  the  hosband,  married 
again,  and,  after  the  second  marriage,  leased  to  her  second 
husband,  who  executed  a  counterpart : — Held,  that  such  lease 
by  wife  to  husban'l  was  not  a  good  execution  of  the  power. 
Doe  A.  Hartridge  v.  Gilberl,  5  Q.  B.  423  ;  1  Dav.  «e  M.  429. 

Held,  by  the  House  of  Lords,  (Lord  Lyndhurst,  C,  Lord 
Brougham,  and  Lord  Campbell), — assentieiitibus,  Tindal,  C.  J., 
Gumey,  B.,  Williams,  B., Coleridge,  J.,  Erakiiie,  J.,  Maule,  J., 
Wig^tman,  J.  ;  dissentientibus,  Parke,  B.,  Patteson,  J..  Colt- 
man,  J.,  Rolfe,  B.,— reversing  a  judgment  of  the  Exchequer 
Chamber,and  affirming  a  jmlgment  (given  on  different  grounds) 
in  the  Court  of  Queen's  Bench,  that  a  power  of  appointment 
"  by  a  will  to  he  signe  I,  sealed,  and  published  by  A.  B., 
in  the  presence  of,  and  attested  by,  Uiree  cioJlOic  wHuoseo," 
is  well  executed  by  an  instrument  concluding  thus :  "  I  de. 
clare  this  only  to  be  my  last  will  and  testament.  In  witness 
whereof  I  have  to  this  my  last  will  and  testament  set  my 
hand  and  seal,  this  12th  December,  1789;"  such  instrument 
being  signed  by  A.  B.,  and  a  seal  appearing  opi>osite  to  such 
signature,  and  the  word*  "  Witness  C.  D.,  E.  F.,  U.  H.,"  ap- 
pearing  in  the  usual  place  of  attestation,  and  it  being  shewn, 
by  extrinsio  evidence,  that  the  instrument  was,  in  fact,  so 
signed,  sealed,  and  publi^ed.  BurdeU  v.  Doe  d.  SpiUbury, 
6  Man.  &  6.  386. 

A  settlement  made  in  contemplation  of  marriage  of  land 
belonging  to  J.  W.  (a  feme  sole)  conveyed  it  to  a  trustee  and 
his  heirs,  to  the  use  of  J.  W.  and  her  heirs  until  the  marriage; 
"  and  from  and  immediately  after  the  marriage,  to  the  use  of 
inch  person,  for  such  estate,  &c.,as  J.W.,not»ithstandingber 
said  intended  or  any  future  coverture,  and  whether  she  shall 
be  covert  or  sole,  and  without  or  with  the  consent  of  her  hus- 
band, at  any  time  or  times,  and  from  time  to  time,  shall,  by  any 
deed  attested,  &c.,  or  by  her  last  will,  or  any  codicil  thereto, 
signed,  &c.,  limit  or  appoint ;  and  in  default  of  and  until  sach 
appointment,  to  the  use  of  thetmstee,"  upon  the  trusts  therein 
mentioned.  After  the  execution  of  the  settlement  and  before 
the  marriage,  J.  W.  only  executed  a  codicil  referring  to  the 
above  powerof  appointment,  and  devising  the  land  to  trustees, 
in  trust  for  her  intended  husband : — Held,  that  the  power 
given  in  the  settlement  authorised  an  appointment  made  before 
marriage.    Logan  v.  Bell,  14  Law  J.,  N.  S.,  C.  P.,  276. 

Held,  also,  that  the  appointment  by  the  codicil,  being  in 
execution  of  a  power,  was  not  revoked  by  the  subsequent  mar- 
riage,   lb. 

ft  is  no  objection  to  a  power,  that  the  party  exercising  it  has 
•  fee  or  other  interest  in  the  land.     lb. 

A  power  may  be  effectually  executed,  though  at  the  time  of 
its  exercise  it  is  uncertain  whether  the  event  on  which  alone  it 
cm  take  effect  will  ever  happen.    lb. 

POWER  OP  ATTORNEY— flfe«  HtrsBAWD  and  Wits. 
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Proet*t—Writ  of  Annmoiu.]— If  a  name  en  (he  (see  ofb 
writ  is  nanght  or  uncertain,  the  writ  is  had.  ITfOer  v.  P». 
kint.  2  Dowl.  &  L.  982;  14  Law  J.,  N.  8.,  Q.  B.,2Hii 
Jur.  665— B.  C— Coleridge. 

Where  a  writ  of  summons  described  the  plaintiff  uTibr 
&  Co.,  and  a  judge  at  chambers  set  aside  the  writ  u  impls 
for  not  setting  out  the  names  of  all  the  parties,  die  eont 
rescinded  the  order  made  at  chambers,  for  noa  oomtat  to 
Walker  &  Co.  do  not  mean  the  plaintiff  alone,  and  ao  mm 
than  one  person.    lb. 

The  form  of  the  writ  of  summons  lequired  by  2  ViD.  4,  e. 
39,  s.  I ,  to  be  in  the  form  given  in  Schedule  No,  1,  ant  bt 
followed:  and  where  a  writ  of  summons  omitted  to  ipeofytie 
court  in  which  an  appearance  was  to  be  entered,  theeoirtitt 
aside  the  copy  and  service,  notwithstanding  that  the  mil  pw- 
ported  to  be  tested  by  the  Chief  Baron.  SInviusav.  Ilofie, 
13  Mee.  &  W.  149. 

If  a  writ  of  mmmons  be  directed  to  A.  B.,  of  S.,  ii  lb 
county  of  Kent,  "  bat  to  be  heard  of  at  Peel's  CoSn-hae, 
in  the  city  of  London,"  service  of  a  copy  of  the  proem  ii 
London  is  bad,  and  will  be  set  aside,  though  the  latter  patif 
the  description  be  correct.  Sintpmm  v.  Jtaanqr,  1  Div,  &E 
396 ;  5  Q. B.  371. 

Ite  Uniformity  of  Process  Act,  2  Wdl.  4,  c  S9,i.  l.it- 
quires  Ae  actual  or  supposed  residence  of  a  deltadut  bh 
stated  in  every  writ  of  summons ;  bat,  in  either  ease,  tke|ha 
must  be  correctly  described.  King  v.  HopHni,  t  Deal  h  L 
637  ;  13  Mee.  &  W.  685  ;  14  Law  J.,  N.  S.,  Eidi.,  I0(;  i 
Jur.  286. 

Therefore,  where  a  dtfendant  in  a  writ  of  sommou  na  is- 
scribed  "  as  of  Wilson-street,  Fiiubury,  in  the  dty  of  Lot- 
don,"  the  court  set  aside  the  writ,  on  an  affidavit  tliat  Win. 
street  was  not  in  the  city  of  London.    lb. 

Where  a  writ  of  summons  described  the  defendint  a  "  H- 
mund  Garbett,  of  Wellington,  in  At  county  of  Salop,  bit  an 
of  Middlesex,"  such  writ  was  held  bad.  faromlltinf  toeoa^ 
with  the  ret^nisites  of  2  Will.  4,  c.  39,  s.  I,  wUdi  directs  Oe 
in  every  wnt  of  summons  and  copy  thereof  "  the  jba  ui 
county  of  the  residence,  or  supposed  residence,  of  the  |isrt;  d^ 
fendant,  or  wherein  the  party  shall  be,  or  shall  be  itppoitJ  » 
be,  shall  be  mentioned."  Dottmet  v.  Garbetl,  2  Dni&L, 
945 :  14  Uw  J..  N.  S.,  Q.  B.,  216  ;  9  Jar.  690-B.  C.-Mi- 
ridge. 

hionemenl  of  Amount.'] — The  rule  of  Hilary  T«n»,2Wa. 
4,  r.  11,  requiring  the  indorsement  upon  proostg  totfnat 
of  a  debt  of  the  amount  of  debt  and  costs,  dots  aot  a^  > 
actions  qui  tam  for  penalties.  Hobbt  r.  Yotmf,  2  Ds«L  til* 
474  ;  14  Uw  J.,  N.  S.,  Q.  B.,  4— B.  C— Pattesoa. 

The  debt  and  costs  indorsed  on  a  writ  of  sannaoniatn  H 
to  a  clerk  of  the  plaintiff's  attorney  after  the  expindoa  ef  Ik 
four  days: — Held,  that  the  attorney  was  noteatillsd  tsietii 
the  money,  and  go  for  fhrtber  costs.  Hoddinji.  Sltnl^ 
8  Scott,  N.  R.,  662 ;  14  Law  J.,  N.  S.,  C.  P.,  J3. 

The  defendant  having  been  served  with  the  copy  ef  •  nit* 
summons,  indorsed.  "  the  plaintiff  claims  150/.  and  iDlin< 
thereon  for  debt,  and  3f.  3t.  for  costs,"  obtaiaed  a  nk  to 
shew  cause  why  the  writ,  copy,  and  service  shoald  ootk  it 
sside,  upon  the  ground  that  neither  any  niedk  saa  br*'^ 
est,  nor  the  day  from  which  it  was  claimed,  was  stated:— Iw 
that  the  indorsement  ought  to  have  stated  the  day  fnn  vw 
the  interest  was  claimed,  that  tlie  defect  was  sn  inqriv^' 
and  that  the  form  of  the  rule  was  correct ;  and  (it  **  ^ 
shewn  that  the  writ  wa>  regular)  the  rule  was  ms^.ataoWew 
setting  aside  the  writ,  copy,  and  service,  with  costs.  t^V*" 
T.  £en»e,9  Jur.  1012— B.  C— Patteson. 

Deteription  and  Addreti  of  Plainliff.^—SeBMt,  IW  • 
plaintiff  who  wilfully  causes  his  attorney  to  deliver  a  >!»»• 
dress,  the  attorney  having  been  required  by  a  jod|a'i««"' 
under  the  17th  secHon  of  2  WiU.  4,  c.  39,  "to  W«  w 
place  of  the  plaintiff's  abode,"  i*  guilty  of  a  eoatwi*  ■ 
court,  and  liable  to  be  punished  by  attachment  &■•»'• 
Bond,  13  Mee.  &  W.  594;  2  Dowl.  &  L.  4M;  14  l**'- 
N.  S.,  Exdi.,  114 ;  9  Jur.  20. 

Service  of  Writ.y-kn  act  of  Pariiament  incotporrf* j 
company  to  make  a  railway  in  Irelacd  enacted  that  iw"''* 
all  legal  process  against  the  company  should  be  brjw^ 
service  on  a  secretary  or  clerk  of  tha  oompsay,  or  by  kr«i 
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•une  at  tlie  oiBoe  of  tim  compmy,  or  of  a  secretary  or  clerk 
ftc  I  or,  in  eaie  Omu  ahooM  not  be  known,  then  by  penooal 
■erriee  on  any  oliier  agent  or  ofloer,  or  any  director  of  the 
■ompany.  A  writ  of  nmnKaii  baring  been  iamed  oat  of  Uie 
Court  of  Excheqner  againit  %»  eompaay,  i^bo  had  not  any 
oCeer  or  penoa  to  repreaent  tiieinin  England— iield,' that 
fer*iee  of  tfab  writ  on  a  Jireeta*  of  the  company  in  Wert>' 
minatier  was  noli  and  void.  Awu  t.  Vutlht  and  Draghtda 
Raibraf  Co.,  2  DowL  <c  L.  865;  14  Mee.  ft  W.  148;  14  Law 
J.,  N.  S.,  Bzeh.,  245;  9  Jar.  474. 


Sfitinf  arid*  Writ  (^  Summomt.}—Tb»  affidarit  in  support 
of  a  iBotioa  to  set  aside  prooess  served  in  a  wrong  county 
stated  that  the  process  had  been  serred  more  than  200  yards 
froor  the  boundaries  of  the  proper  county: — Held,  sufficient, 
without  adding  that  there  was  no  dispute  as  to  boundaries. 
Martin  or  Marlfn  r.  Onager  «t  Orajf,  2  DowL  &  L.  268{  8 
Scott,  N.  R.,  367.  « 

A  copy  of  a  writ  of  sammoita  having  been  serred  on  theStii 
JaBoaiT,  plautiff  on  the  13th  raeeiTed  notice  of  a  rule  nisi  to 
let  aaaie  tbt  copy  of  the  writ  for  irregularity,  andtlwt  the  role 
woold  be  drawn  up  at  the  opening  of  the  office  on  the  follow- 
ing morning.  In  the  ailenioon  of  the  14th  plaintiff  entered 
in  •ppeannoe  and  filed  his  dedaration,  and  two  hoars  after- 
•orda  the  rule  was  serred : — Held,  that  the  defendant  was  not 
predarfcd  from  objecting  to  the  writ.  Tiltfi  or  71/<ap  T. 
Uodgmm,  2  Dowl.  ft  L.  655 ;  13  Mee.  ft  W.  638 ;  14  Law 
;.,  N.S.,  Exch.,  113. 

A  jodge's  order  to  set  aside  a  writ  was  made  on  the  11th 
iprit,  and  was  made  a  rule  of  court  on  the  15th,  on  which 
ktter  day  the  plaintiff  gave  notice  to  the  defiendant,  that  he  in- 
leaded  to  more  to  rescind  the  order  as  soon  as.  coonsel  could 
Iw  beard.  The  defendant  taxed  his  costs  on  the  18th  under 
the  order,  and  issued  execution  on  the  23rd ; — Held,  that  arule 
obtaaned  on  the  23rd  to  rescind  the  judge's  order  was  in  time. 
WaUker  *.  Parker,  2  Dowl.  ft  L.  982 ;  14  Law  J.,  N.  S.,  Q. 
B..  214 ;  9  Jar.  663— B.  C — Coleridge. 

It  ia  not  neoessary  that  a  party  who  has  been  serred  with  a 
writ  shoaU  state  in  his  affidavit,  to  ground  an  application  to  set 
it  ande,  Utat  he  is  the  defendant  in  the  cause.  Sievemut  v.- 
norae,  13  Mee.  ft  W.  149. 

jlfftartnce.'] — Where  a  service  of  a  writ  of  summons  is 
irregolsr,  and  an  appearance  has  been  entered,  and  declaration 
filed  Aereon,  the  defendant  should  seek  to  set  aside  the  ap- 
pearance, and  not  the  declaration.  JBrooiM  v.  Jloierl*,  14 
EwJ.,N.S.,  C.  P.,168. 

An  appearance  entered  for  the  defendant,  an  infant,  by  the 
plaintiir,  (sec.  stat.),  is  erroneoas,  and  the  coort  will  not 
compel  the  defendant  to  bring  bis  writ  of  error.  Stephen*  v. 
XoiM^.  14  Law  J^  N.  8.,  C.  P.,  229. 

Held,  also,  that  the  court  would  summarily  interfere,  al- 
thoogh  judgment  had  been  signed  on  the  24th  February,  1843, 
and  the  defendant  had  been  arrested  on  the  12th  April,  and 
tha  application  to  set  aside  the  proceedings  was  not  made  till 
Trinity  "Vmta  in  the  same  year.    U. 

It  is  unnecessary  to  ent«r  an  appearance  befbre  a  judgment 
on  a  warrant  of  attorney.  Charltemorth  v.  EWi,  14  Law  J., 
N.  8.,  a  B.,  331. 

Seabte,  where  judgment  was  signed  without  such  an  ap- 
pearance, and  execution  issued  on  the  24th  April,  the  defend- 
ant having  become  bankrupt  on  the  5th  May,  an  application 
by  his  assignees  on  the  26th  May,  to  set  sside  the  judgment  for 
izvcgularity,  was  held  too  late.    /*. 

C^Kre,  where  the  defendant  obtains  a  judge's  order  to  stsy 
the  proceedings  in  an  action  on  payment  of  debt  and  costs  in  a 
certain  time,  in  default  whereof  the  plaintiif  is  to  be  at  liberty 
to  sign  jadginent  and  issue  execution,  and  no  payment  being 
niade,  the  plaintiff  signs  judgment  accordingly,  and  the  defend- 
ant, by  his  attorney,  attends  the  taxation  at  costs,  whether 
nMrh  obtaining  of  the  judge's  order,  and  attendance  before  the 
Master,  do  not  amount  to  a  waiver  of  an  irregularity  in  signing 
the  judgment  without  first  entering  an  appearance.  Haw- 
Unt  V.  Bmett,  12  Mee.  &  W.  776. 

A  judgment  so  signed  is  irregular  only ;  and  the  defendant 
mast  eome  to  the  court  to  set  it  aside  promptly  after  he  knows 
of  the  irregularity.  And  the  omission  in  tiie  bill  of  costs  de- 
livered to  him  of  any  charge  for  entering  an  appearance  would 
he  soAcient  notice  to  Mm  of  the  irregularity.    Ji. 

Where  a  defindant,  on  his  arrest  onder  a  judge's  order, 
iepolntti  a  sum  of  money  in  lieu  of  bail,  ander  the  7  ft  8 
Geo.  4,  c.  71,  ttad-tb*  writ  of  sammeu  had  expired  without 
1845. 


service  on  the  defendant,  the  court  rcftised  to  aHow  the  nWa- 
tiff  to  enter  an  appearance  for  the  defendant.  VUeteIfy  r. 
Wieiiif,  2  Dowl.  ft  L.  833— Exoh. 

Writ  of  DMringat — J^UUnitt.] — The  affidavit  in  support 
of  a  motion  for  a  distringas  to  compel  an  appearance  m|ist 
state  where  the  residence  of  the  defendant  at  miich  the  service 
was  made  is  situated.  Croftt  v.  Brown,  2  Dowl.  ft  L.  935 ; 
14  Uw  J.,  N.  S.,  Q.  B.,  232 ;  9  Jur.  469. 

A  subsequent  statement  hy  the  defendant,  thaf  he  would  up* 
set  the  distringas  on  the  groood  that  the  writ  was  served  opoa 
his  brother,  and  not  upon  himself,  does  not  amoant  to  an  ad- 
mission of  personal  service.    Ji. 

Upon  -  a  motion  for  a  distringas,  it  is  not  enough  that  the 
affidavit  negatives  the  appearance  of  the  defendaat,  according 
to  the  exigency  of  the  writ  of  summons.  WAIfin  v.  ^rc> 
ftrg,  1  C.  B.  299. 

Wbete  the  affidavit  for  a  distringas  names  the  defendant  by 
initials,  it  must  shew  that  the  action  is  brought  on  a  doeameot 
in  wbidk  the  defendant  has  so  described  himself.  Ceali  t. 
Coeiinm,  6  Man.  ft  Q.  724. 

'  CcM*  and  Appotntmenti.'] — To  vrarrant  an  applicatioa  for  a 
distringas,  the  affidavit  shoidd  shew  that  the  calls  were  made  at 
the  dweUing-hoase  of  the  party.  RnsitU  v.  Knovlee,  8  Scott, 
N.  R.,  716 ;  2  Dowl.  ft  L.  595 ;  14  Uw  J..  N.  S.,  C.  P.,  12. 

Where  the  calls  had  been  made  at  the  defendant's  place  of 
business,  but  it  did  not  appear  that  the  defendanf  a  residenoe 
was  anknown,  or  that  aqy  efforts  had  been  made  to  discover  it, 
Vae  coort  refused  to  grant  a  writ  of  distringas.  Antm.,  2 
Dowl.  ft  L.  1001— B.  C.— Coleridge. 

Where  an  affidarit  in  sapport  of  a  motion  for  a  distringas 
states  the  calls  to  have  been  made  at  the  slxq)  of  the  defendant, 
but  does  not  go  on  to  state  whether  the  defendant  had  any  other 
residence  or  not,  soch  affidavit  is  insufficient.  WMiame  t. 
Orpe,  9  Jur.  711— B.C.— Wightman. 

DiMtringat  tikere  Defendant  it  a  Xoaafie.J- The  court 
granted  a  distrinns  to  compel  an  appearance,  where  the  de- 
fendant was  in  a  looatie  asylum,  and  it  appeared  that  his  wife 
carried  on  his  business.  Umiert  v.  Hafieard,  2  Dowl.  ft  L. 
406 ;  13  Mee.  ft  W.  480;  14  Law  J.,  N.  S.,  Exch.,  46. 

Writ  of  Capiat.'] — Where  the  defendant  was  described  in  a 
writ  of  capias,  issued  under  the  1  ft  2  Vict.  c.  1 10,  s.  3,  as 
"  Mortlock,"  and  in  the  copy  served  upon  him  as  "  Mortluke," 
the  Court  of  Queen's  Bench  refused  to  discharge  him  out  of 
custody  on  the  ground  of  variance.  Maedonal^  v.  Mortloei, 
2  Dowl.  ft  L.  963 ;  14  Uw  J.,  N.  S.,  Q.  B.,  244— B.  C— 
Coleridge. 

Where  a  defendant,  upon  being  armted  in  1845,  upon  a 
vrrit  of  capias  issued  under  the  1  ft  2  Vict.  c.  HO,  s.  3,  vraa 
served  with  a  copy  of  a  writ  of  summons,  tested  in  1840,  and 
directed  to  the  defendant  in  another  county  than  that  in  which 
the  arrest  took  place  t  and  also  with  a  copy  of  the  writ  of  ca- 
pias, which  was  without  date,  and  directed  "  To  the  '— 
greeting" — Held,  that  tlie  defendant  iras  entitled  to  be  dis- 
charged ont  of  custody,  and  that  he  need  not  make  it  a  part  of 
the  rule,  that  the  writs,  orthecopiesof  the  writs,  should  beset 
sside.  Rennie  v.  Bruee,  2  Dowl.  ft  L.  947 1  14  Uw  J.,  N. 
S.,  Q.  B.,  207 :  9  Jar.  397— B.  C— Coleridge. 

Judgment  ortn  cose  qf  a  iVbiuai/.] — It  is  no  objection  to  a 
motion  for  judgment  as  in  case  of  a  nonsuit,  where  a  clear 
default  has  been  committed,  that  a  similar  application  was  nn- 
suocessfully  made  in  the  previous  term,  upon  an  affidarit  which 
left  it  doobtfhl  whether  the  application  was  not  then  made  too 
soon.     Wkithert  v.  Spooner,  3  Man.  ft  Q.  721. 

An  affidarit  in  sapport  of  a  rule  for  judgment  as  In  case 
of  a  nonsuit  need  not  state  whether  the  cause  is  a  town  or 
country  cause,  if  it  appear  that  issue  were  joined  at  snch  a 
period,  that  in  neither  case  the  motion  would  be  premature. 
Atulow  V.  Cooper,  2  Dowl.  ft  L.  449. 

Where  there  are  several  defendants,  appearing  by  separate 
attomies,  they  may  eadi  move  for  judgment  as  in  case  of  a 
nonsuit.  Rhodei  v.  Tkomai,  2  Dowl.  ft  L.  531— B.  C— 
Patteson. 

Where  a  cause  was  set  down  for  trial  at  Uie  sittings  in  Easter 
Term,  and  by  consent  made  a  remanet  to  the  sittings  after 
Trinity  Term,  whoi  the  plaintiff  withdrew  the  record — It  was 
held,  that  the  defendant  mi^  move  for  jodgoiant  u  iu  cue  of 
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■  •■ouidt.    Vhttfr* y. I^wtn,  2  DowL  ft  L.  896 ;  U  Mee. 

.  &  W.  102 ;  14  Uw  J^  N.  S.,  Ezdi.,  228. 

A  record  having  been  withdrawn  in  eonaeqaeoce  of  the  ab- 
MDCe  of  a  witneat  by  the  contriTance  of  the  defendant's  at- 
torney, the  conrt  diacfaarged  with  coBta  a  mle  for  judgment 
■a  in  case  of  a  nonsnit.  Appleyerd  y.  Todd,  7  Scott,  N.  R., 
MS;  6MaD.&0. 1019. 

Peremptory  UnitrtuUng.'\ — A  pereoiptory  undertaking  to 
tiT  at  a  partioolar  sitting  is  m  absolute  eondition,  the  breach  of 
wUdi  admiU  of  no  ezcoae.  PeMcv.  CWUm,  2Dowl.&L.604; 
8  Soott,  N.  R.,  705 ;  14  Law  J.,  N.  8.,  C.  P.,  29;  9  Jar.  15 
— 4^ltinan  and  Manle,  dab.  UndaL 

ne  plaintiff  having,  on  die  8th  May,  entered  inttf  a  perem- 
ptsty  undertaking  to  trr  at  the  rittings  after  Tiinitf  Term,  did 
not  ester  the  cause  antUUie  eroiing  of  tlw  last  day  upon  which 
causes  to  be  tried  at  those  sittings  could  be  entered,  and  did  not 
ddiTer  briefs  to  counsel.  The  cause,  not  being  readied  in  the 
paper,  was  made  a  remanet : — Held,  that  these  facts  amounted 
to  a  neglect  to  try  on  the  part  of  the  plaintiff,  and  that  the  de- 
fendant was  therefore  entitled  to  judginent  as  in  case  of  a  non- 
foit.    lb. 

fiat  wImtc  a  rule  for  judgment  as  in  case  of  a  nonsnit  is 
discharged  on  tlie  plaintiff^i  entering  into  a  peremptory  under- 
taking to  try  at  a  specified  sittings,  if  the  cause  if  made  a  re- 
manet in  oonsequenoeof  theprciBareof  boainese,  oroAer  cir> 
cnmstasoes  orer  wUdi  the  piaiatiff  bad  no  control,  it  is  not  a 
defcnlt  entitling  the  defendant  to  judgment  as  in  case  of  a 
Bonsuit ;  oontrary  to  the  doctrine  laid  down  in  Ward  y.  Twmer 
(5  DowL  22)  and  Petrit  y.  Culler.  Lumlef  T.  Dutourg,  14 
Law  J.,  N.  S.,  Ezch.,  334  ;  9  Jnr.  540. 

It  makes  no  difference  in  this  respect,  tliat  the  plaintiff  did 
not  enter  the  cause  for  trial  until  the  last  day  on  which  it  oonld 
'  be  eirtered,  and  afterwards  obtained  aruleforaq>eeial  jury.  It. 

Where  a  rule  for  judgment  as  in  case  of  a  nonsuit  had  been 
discharged  upon  a  peremptory  undertaking,  and  the  plaintiff 
drew  up  the  discharging  nde,  but  did  not  serve  it,  and  the  de- 
fw<iiiit  omitted  to  draw  it  up,  and  afterwards  obtained  a  mle 
absolate  for  judgment  as  in  case  ofa  nonsuit,  the  court  set  aside 
tfaalMtnils.    KmifflUy.  Bwutk,  6  Man.  UQ.  1016. 

'  Sxeute.']  —Where  an  aiBdavit  assigned  as  the  excuse  for  not 
proceeding  to  trial,  pursuant  to  peremptory  undertaking,  the 
plaintiff's  poverty  and  inability  to  furiiish  his  attorney  with 
money  to  pay  fbes,  and  his  subsequent  imprisonment  at  the 
■uit  <k  the  defendant  for  the  costs  of  the  day,  the  court  enlarged 
the  undertaking.    Jofce  v.  Bttit,  6  Man.  &  O.  690. 

An  affidavit  stating  the  insolvency  of  the  defendant,  in  an- 
•wer  to  a  role  nisi  for  judgment  as  in  case  of  a  nonsuit, 
-Aonid  shew  that  no  step  has  been  taken  since  the  insolvency 
was  known.    Badman  v.  Pugk,  6  Man.  &  6.  185. 

An  affidavit  in  answer  to  a  rule  nisi,  setting  up  as  an  answer 
tbat  Om  application  was  against  good  faith,  should  be  precise 
Imd  onambignoas.    It. 

Diteharge  qfBMU.'\ — ^The  plaintiff  having  become  bankrapt 
after  issue  joined,  the  court  discharged  a  mle  for  judgment  as 
ia  case  of  a  nomuit,  and  refiised  to  direct  a  stct  processus. 
CtMiy.  SoierUon,  8  Soott,  N.  R.,  846. 

Writ  (/  TVio/.] — An  indictment  fbr  perjury  alleged  to  have 
been  committed  oa  a  writ  of  trial  stated  Ihe  tnal  to  have 
taken  place  before  the  high  sheriff.     It  was  proved,  that,  when 

.the  defendant  gave  evidence  on  the  writ  of  trial,  neither  the 
high  sheriff  nor  the  under-sheriff  was  presoit,  but  that  the  writ 
•f  trial  was  executed  before  Mr.  S.,  the  sheriff's  assessor,  who 
was  proved  to  have  been  in  the  oonstant  practice  of  acting  as 

,tbe  uieriff  's  assessor  and  deputy ;  but  the  writ  of  trial  was  di- 
rected to  the  sheriff,  and  it  was  stated  in  the  poatea  that  the 
trial  took  phMX  before  him :— Held,  by  the  Judgea,  that  the  al- 
legation in  the  indictment  was  aapported,  and  that  it  suffi- 
ciently appeared  tliat  Mr.  8.  had  authority  to  execute  the  writ 

VtriaL    Stf .  Y.  Bum,  1  Cu.  k  K.  730. 

A  writ  of  trial  cannot  issue,  under  3  &  4  Will.  4,  c.  42, 
•.  I7>wfaerethe  sum  indorsed  on  the  writ  exoeeds20<.,  aldiough 
•  Mm  less  than  20/.  is  claimed  by  the  partienlars.     And  the 

.«Qqrt  wiil  niA  amad  the  writ,  by  reducing  the  sum  indorsed 
to  the  amount  mentioned  in  the  particulars,  but  will  set  aside 

-tha  writ.  GtuUn  v.  CMenU,  14  Mae.  &  W.  71 ;  2  Doiri.  & 
Ik  893;  14  Law  J.,  N.  8.,  Exeh.,  304. 

The  plaintiff,  ia  an  action  for  Us  improper  dismissal  from 
.thaMMdaofa  mtwiet,  leaovered  Mi.  damages.    Iha  judge 


did  nat  eettifythat  tiie  caose  was  proper  tabs  tiiaiWae 
him.  It  vras  admitted  that  it  could  not  have  been  ti^beiK 
Ote  aheriff:— Held,  that  the  plaintiff  waa  entitled  to  km  ka 
costs  taxed  upon  the  higher  scale.  WtUlur  v.  Jfen,  14  Us 
}.,  N.  S.,  O.  B.,  230. 

Semble,  that  the  sheriff,  on  Hie  trial  of  a  cans  under  tnt 
of  trial,  has  no  power  to  taJM  a  verdict  by  rnnwt,  sriyct  toi 
reference ;  but — Hdd,  that  a  verdict  so  taken  is  not  a  hI%. 
Barritom  v.  OremieoMi,  9  Jwr.  1098— B.  C— Fsttesos. 

Therefore,  where,  after  the  writ  of  trial  bad  cxpind,  k 
plaintiff  altered  the  day  on  whidi  it  was  originally  ntiniUe, 
and  proceeded  to  a  second  trial  and  obtained  a  vcnGd,  lit 
court  set  aside  the  second  verdict,  and  all  pn>cee£ip  «W 
had  been  taken  since  tiie  first  trial,  and  siso  ordered  dot  At 
first  verdict  should  be  likewise  set  aside,  unless  Ac  pntia 
agreed  to  an  arrangement,    16. 

Form  of  Ittut  under  a  fTrif  4^  TVto/.]— An  adioaniB. 
tered  to  be  tried  before  the  ihwiff,  in  whkh  two  ima  in 
johied.  The  plaintiff  dsUvocdtiieiaaneinthefomnqiM^ 
R(«.  Gen.  H.T.,  4  Will.  4,  but  omitted  the  teste  <rftkvriii( 
trial,  as  well  as  the  di7  of  its  return.  The  issue  also  itaUlle 
writes  commanding  the  sheriff  to  summon  the  jory  to  b;  ii 
issue,  instead  of  tiieisaoes.  A  ride  nisi  baring  been  aUmeia 
term,  "  to  set  aside  the  issue  and  notioe  of  trial,  or  «blk 
iasne  should  not  be  amended  at  the  plaintiff's  easts"-^(U, 
first,  that  there  waa  an  irregularity  inthe  issde,  foroaillif  a 
state  the  dates.  Dennett  v.  Hardy,  2  DowL  &  L.  4S4;  U 
Law  J.,  N.  S.,  Q.  B.,  12 }  9  Jur.  134— B.  C— Ptttswa. 

Held,  secondly,  tiiat  it  was  also  irregular  in  fmssii% 
tiie  sheriff  to  snmmm  the  jury  to  try  tiie  issue,  iastesl  of  Ik 
issues;  tbat  such  inegnlarity  must  be  aoieaded  attkephh- 
tiff's  costs,  but  tiiat  the  notioe  of  trial  might  be  alondtt 
stand  good,    lb. 

Held,  thirdly,  that  the  defendant  was  at  Uberty  to  atb  tta 
api^icatioa  to  the  court,  and  was  not  compdlad  to  sidxiia 
(Cambers  in  term  time.    lb. 

A  judge's  order  for  a  writ  of  trial  ought  to  beobtiiBeibt. 
foie  the  delirery  of  the  isaoe.    Jb. 

Where  a  blank  form  of  a  writ  of  trial,  under  tiie  S&4V1. 
4,  c.  42,  s.  17,  was  purchased  at  a  law-statianer's,  iafaai 
with  the  usual  seal,  marked  C.  E.,  and  afterwards  filMip- 
Held,  that  the  writ  of  trial  was  sufficientiy  sesled  withhi  tk 
R.  G.,  H.  T.,  4  WiU.  4,  r.  19.  WiUtttm  v.  Orifie,  9  Jv.  2U 
—Ezch. 

Return-day  of  Writ  qf  THo/.]  —A  writ  of  trisl  oa^  to  k 
made  returnable  in  the  course  of  the  term  in  which  tbe  nl 
takes  phH^e.  BUHng  v.  BaiUon,  2  DowL  ft  L.  771 ;  14  Uf 
J.,  N.  8.,  Q.  B.,  192 ;  9  Jnr.  580— B.  C— WiUwai. 

Where  an  action  had  been  tried  in  Hilary  Term  astoi 
writ  of  trial  which  was  not  made  r^umable  until  the  fntii; 
of  Easter  Term,  the  court  directed  the  sheriff  to  ntsn  Ur 
writ  one  day  earlier  than  tha  return-day  meotioned  io  &  A 

Where  a  motion  is  made  respectiiig  a  cansevhiefakiibea 
tried  before  a  sheriff,  and  no  counsel  were  preseot  st  tkttiiL 
it  is  not  necessary  to  have  an  affidavit  aetting  foftii  the  utai 
of  the  application,  when  the  only  gronnda  for  mofia|  IR  #■ 
parent  upon  the  sheriff's  notes,  which  are  before  it  eMl 
above.  Hemminf  or  Henmn  v.  Aermman,  Jifi'SMsi,  a 
Ajeierman,  2  DowL  ft  L.  733;  14  Law  J.,N.8.,Q.BnU>: 
9  Jur.  623— B.  C Williams. 

Notice  of  IVial.]— Even  though  a  defendant  be  sader  Mi 
"  to  take  short  notice  of  trial  if  neceasary,"  ha  is,  neveitUw, 
entitled  to  fiiU  notice  if  theie  be  time  for  giving  it  BttUt 
V.  Farrow,  9  Jnr.  809— B.  C— Wigfatman. 

Thefact  of  the  plaintiff  having  taken  out  a  namaeiitt'l 
before  the  sheriff,  (the  order  having  been  reftued  by  Uh  kax^ 
judge,  the  amount  indorsed  ou  tha  back  of  the  writ  ba| 
above  20i.),  and  that  it  was  too  late  afta  the  samiaoai''' 
been  disposed  of  to  give  the  full  notioe,  affords  no  isBdat 
excuse  for  not  giving  such  full  notioe.    lb, 

Semble,  that  serrice  of  iioticeo>  trial  ona penoawkoaU 
herself  the  honsdeqier  of  the  house  in  which tiie  oSoet  al6t 
defendant's  attorney  are  situate,  she  stating  tliat  she  vsi^"* 
ised  to  receive  papers,  which  the  party  serving  the  tt^  ^ 
lieved  to  be  true,  and  promising  to  deliver  the  aotiMM'^ 
attorney,  is  sufficient.     Peddie  v.  Prmtt,  6  Msn.  &  fi-^' 

A  rale  for  judgment  as  ia  case  of  a  noosaitais  ■>- 
charged  on  a  peremptory  undertaking  to  try  willis  W 
months,  if  an  order  to  try  before  the  sberiff  sbooid  be  «)it«- 
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•a.  After  «U  aoinliim  of  «U  t»«  MOatht,  the  plaMtf 
C»««  •  notice  of  ml  before  tiie  eberiff,  whioh  Oe  defemlwtf 
retained  ee  heutf  too  late.  On  the  dej  for  whioh  the  aotiee 
«ae  given  the  oaoM  wai  tried  in  the  defatdant'e  ebwee,  end 
a  Tendiot  Awnd  for  the  plaintiff.  The  cooit  set  aade  the  tar- 
diet  an  iRegnlar.    Ntgrtt*  ▼.  MartorM,  6  Man.  ft  0.  7M. 

Pottpotumg  Trial."] — Notlse  of  trial  by  proriw  haTing  been 
given  in  an  action  broaght  by  the  auignee  of  a  patent  for  an 
Lafringement,  in  wluch  action  the  Tallditr  of  the  pctent  wai 
pot  in  iiaoe,  the  court,  at  tiie  inttance  of  the  plaintiff,  poet- 

foned  the  trial,  on  the  ground,  that,  in  •  adre  fodat  brought 
f  the  defenduit  to  repeal  the  patent,  a  rule  waa  pending  in 
the  Court  of  Queen's  Bench  for  entering  a  verdict  n>r  the  pa< 
tentee.    Smith  v.  Vpton,  6  Man.  It  6.  251. 

Where  an  acUon  u  brought  to  try  the  validity  of  a  patent, 
the  court  will  not,  except  under  peculiar  ciroomstances,  order 
the  trial  to  be  pos^raned  till  a  scire  facias  brought  to  rq>eal 
the  lame  patent  has  been  disposed  of.  Hunt*  t.  Futer,  6 
Man.  &  Q.  1017 ;  7  Scott,  N.  &.,  898. 

Judffwuni,  st^iijiv.]— Entry  of  judgment  is  not  final  till 
eoeta  have  been  taxed.    Pitret  ▼.  Drrry,  4  Q.  B.  635. 

Plaintiff  haring  obtuned  a  verdict  in  July,  1841,  entered 
judgment  oa  the  postea,  13th  December,  1841 ,  dating  the 
entry  as  of  that  day;  alterwaids  he  taxed  eosts,  but  not  tulthe 
expiration  of  two  terms  after  verdict.  Pbdntiff  then  entered 
np  judgment  on  the  judgment-roll,  as  of  ISth  December,  1841. 
Between  13th  December  and  the  last-mentioned  entering  of 
judgment  the  defsndant  died.  His  executors  brought  error 
on  that  ground;  and  the  court,  at  their  instanoe,  ordered  the 
date  of  judgment  on  the  roll  to  be  altered  from  13th  De< 
oember,  1841,  to  1st  February,  1842,  the  day  of  taxation.  U. 
After  verdict  far  the  plaintiff  on  a  writ  of  trial,  judgment 
was  signed,  and  the  costs  were  taxed  immediately  after  the 
writ  was  returnable : — Held,  upon  the  eonstmetion  of  the  18th 
and  I9th  seetlons  of  the  3  &  4  Will.  4,  e.  42,  that  the  jndg- 
ment  was  regular.  Oill  v.  lUtkworih,  2  Dowl.  ft  L.  416;  14 
Law  J.,  N.  S.,  Exch.,  1. 

Where  a  judgment  and  an  attendance  upon  a  summons  are 
running  togisther,  the  summons  must  l>e  attended  before  judg- 
ment can  be  signed.  Barton  r.  Warren,  14  hm  J.,  N.  S., 
Q.  B..  312— B.  C— Wightman. 

"  We  have  oonridered  the  means  best  calculated  to  prevent 
patties  ftom  ftandulently  obtaining  judges'  orders  for  signing 
judgment,  and  recommend  that  the  foUowing  precantiiws  M 
adopted:— That  all  written  conaents  upon  which  snch  orders 
are  obtained  shall  be  preserved  in  the  oambers  of  the  respect- 
ive courts.  Thst,  in  actions  where  the  defendant  has  appeared 
by  attorney,  no  such  order  be  made  unless  the  consent  of 
the  defendant  be  given  by  his  attorney  or  agent.  That,  where 
the  defendant  has  not  appeared,  or  has  appeared  in  penon,  no 
snch  order  be  made,  unless  the  defendant  attends  the  judge  and 
nves  his  consent  in  pei-son,  or  unless  his  written  consent  he 
attested  by  an  attorney  acting  on  his  behalf;  bat  we  think 
that  these  precautions  are  unneceesary  where  the  defendant  is  a 
barrister,  conveyancer,  special  pleader,  or  an  attorney."  Order 
ofParit,  B.,  Wigktmen  and  ErU,  JJ.,  12M  Jmt,  1845, 14 
Lw  J.,  N.  S„  Q.  B.,  384 ;  9  Jur.  220. 

Entry  of  Satii/aetion  on  Ko«.]— Reg.  Gen.,  E. T.,  7  Vict. 
1844  ;  7  Man.  ft  G.  323  ;  S  Q.  B.  832  ;  [Dig.  1844,  p.  188]. 

Rttuminff  biui.] — A  plaintiff  who  has  added  a  similiter  to 
pleadings  concluding  to  the  country  cannot  proceed  to  trial 
after  notice  by  the  c^endant  that  the  similiter  has  been  struck 
out,  though  neither  a  demurrer  nor  rejoinder  may  have  been 
delivered  in  due  time.  The  plaintiff's  proper  course  in  snch  a 
case  is  to  sign  judgment.  TVycross  v.  King,  2  Dowl.  ft  Ii. 
534  ;  14  Law  J.,  N.  S.,  Q.  B.,  49— B.  C— Coleridge. 

Order  (if  Trial  qf  Iieuee  in  Fact  and  iois.]— The  eonrt 
will  not  mterfere  to  direct  issues  hi  law  to  be  argued  before  the 
trial  of  the  issues  in  fact  on  the  same  record,  unless  there  be 
some  manifest  hioonvenience  in  the  other  ooone,  or  the  whole 
merits  would  be  disposed  of  on  demurrer.  Boterte  v.  Tifhr, 
8  Scott,  N.  R.,  399. 

Beeealinj  iteeord.]— Where  a  canse  was  entered  for  trial  at 
•  a  sittings  in  term  as  an  undefended  cause,  and,  upon  the  appli- 
cation of  defendant,  being  taken  out  of  the  list  of  undefended 
causes,  became  a  mnaaet  to  the  skthigs  after  term,  and  the 
record  and  wiit  of  diitrinaM  w«n  not  nraded  prniom 


totkMe  *thm,  thM^  betsM  the  daw  a*  kUoIi  tha  «m« 
oHaa  on,  the  eowt  set  arida  a  vardiet  nttriasi  hr  the  nlaitiff 
far  imgolarity.  gSaf  v.  IVese,  2  DawL  ft  L.  7M  i  li  Lfur 
J.,  N.  8.,  O.  B..  147 1  0  Jur.  108. 

Prmetie*  at  TVial.]— The  jodge  at  a  trial  will  not  tadw  the 
facts  firom  the  opemng  of  the  ooonsd  m  the  opposite  dda; 
therefore,  where  it  was  essential,  to  sntitla  the  asfendaat  to 
notice  of  action,  that  cattle  should  have  been  distraiwid,  the 
judge  would  not  set  on  the  opening  of  the  pIsintiS's  oounse), 
who  stated  that  the  cattU  were  distrained.  Maekatly.  MUi*, 
1  Car.  ft  K.  682— PoUock. 

JVoMiiif.]— Dictum  per  Manle,  J.,  that,  where  a  vapmit 
is  moved  for,  it  is  not  meting  oat  equal  justice  betwaan  the  par- 
ties to  make  the  rule  absolute  in  a  qualUed  form.  IPVM«r%. 
Bromhead,  7  Scott,  N.  R,,  291. 

RifM  to  begin  at  7Wa/.]  — The  resoludM  of  tiie  judges,  (Ire- 
ported  in  M.  ft  M.  281 ;  6  Car.  ft  P.  84),  that,  "  in  actions 
for  libel,  slander,  and  Injuriec  to  the  person,  the  plaintiff  didl 
b^in,  although  tiie  affirmative  issue  Is  on  the  defendant," 
overruled  Cooftr  v.  WaUeg,  (M.  ft  M.  248),  and  left  the  prac- 
tice on  actions  of  contract  in  its  former  state.  Merterr, 
Whall,  5  Q.  B.  447;  14  Law  J.,  N.  8.,  Q.  B.,  287;  * 
Jur.  576. 

Wherever,  firom  the  state  of  the  record  at  Nisi  Pifas,  there 
is  anything  to  be  proved  by  the  pUintiff,  he  is  entitled  to  he- 
gin.  Ii. 
The  rale  is  tiie  same  in  actions  of  tort.  It. 
In  covenant  againat  an  attorney  for  dismissing  plaiatiff,  an 
artided  eUrk,  from  his  sarviee,  delkndsnt  pieadad  that  idain- 
tiff,  after  the  making  of  the  artiolee,  and  befon  the  dischame, 
conspired  and  oomMned  with  J.  O.,  another  attorney,  by  q^ 
onlawful  means  after  mentioned,  to  induoe  plaintiff's  clients  to 
leave  him  and  employ  J.  G.,  calumniated  defendant  to  his 
clients,  ftc,  (alleging  various  other  ads  of  misoondoct,  as  done 
in  pursuance  of  the  oomUnatimi),  irhereby  defendant  was  pie- 
vented  ftom  instructing  plaintiff  and  retaining  him  in  his  ser- 
vise,  ftc. ;  and  defmdant,  just  before  the  disraaiga  of  plaintiff, 
discovered  and  had  notice  of  the  premises,  and  was  nerefore 
forced  to  disdiarge,  and  did,  so  soon  u  he  disooverad  the  pia- 
mises,  discharge,  plaintiff  firom  his  servioe,  as  he  lawftilly  &o. 
Repliratioa,  da  imarift.  Issue  thereon : — Held,  that  the  plain- 
tiff was  entitled  to  beghi.    Ji. 

In  replevin,  defendant  mads  oognisaace  as  bailiff  of  H.  for 
rent  in  arrear.  Plaintiff  pleaded  in  bar,  that  the  distress  was 
not  made  within  twento  years  next  after  the  right  to  dis- 
train aoecaed.  Hie  defendant  replied,  that  ika  distrass  was 
soade  within  twenty  yean  next  altar  this  right  to  distrain  ae- 
craed :— Held,  that  plaintiff  shoald  b^in,  inaamneh  as  the 
afirmative  was  innrived  hi  his  pUa.  ColHar  r.  CIsri,  6  Q. 
B.  467  (  9  Jur.  158. 

In  sasnmpsit  for  wicogfullr  dismissing  a"  paptt  and  astitt- 
ant "  to  a  surgeon,  tiie  defendsnt  pleaded  that  tb»  "  pupil  and 
assistaat "  so  soisooiidnoted  himsdf  as  to  mske  it  nsaesssry  to 
disaias  him  to  prevent  his  raining  tiie  dsfandsnt's  praotiee, 
and  the  ptsintiffrspUed  de  injurii :— Held,  that,  on  thes»|deid- 
ings,  the  plshitiff  was  eatiOed  to  bagfai.  IFire  t.  Wilem,  I 
Car.  ft  K.  662. 

Assampslt  an  a  policw  of  assuranee  on  life,  one  of  the  terms 
of  whieh  waa,  that  it  sheaU  be  void  if  anytldBg  stated  by  tiie 
assured,  in  a  deelaration  or  statement  given  by  nim  to  the  di- 
rectors of  the  insoranoe  oompsny,  befixe  the  axeuation  of  the 
poUoT,  shoald  be  untrue.  In  this  declsiatien  the  sesiinid 
stated  that  ha  was  at  tiiat  tfane  hi  good  health,  and  not  aWeted 
with  any  disorder,  nor  addicted  to  any  habit  tendhig  to  shorten 
Ufe)  that  he  had  not  at  any  time  been  afflkted  witk  hismiity, 
raptnre,  gout,  fits,  spoplexy,  palsy,  dropsy,  dysentery,  seso- 
fola,  or  any  aflhctioa  of  the  liver ;  that  be  had  not  had  any 
s|dtting  of  blood,  consumptive  symptoais,  ssthssa,  cough,  or 
other  afiaction  of  the  hmgs ;  and  that  one  T.  W.  ww  at  that 
time  his  asual  medteal  attendant.  The  deolaratioai  in  the  cease 
averred  the  truth  of  this  deelaration  and  statement  of  the  as- 
sured. The  defendant  pleaded  pleas,  rsspectivdy  alleghig,  (1,2), 
that  the  said  declaration  and  stateaaeot  of  the  assused  was  an- 
true  in  tide,  that  at  the  time  of  making  it  he  had  had  niitting  of 
blood,  consumptive  symptoms,  an  affection  of  the  longs,  an 
alTection  of  the  liver,  and  a  coofeh  of  an  inflammatory  and  dan- 
gerous nature ;  6thly,  that  at  tiie  time  he  was  affeded  with  a 
disorder  tendlM  to  shorten  Ufe ;  7thly,  that  he  waa  not  at  that 
time  in  gooA  SMritbi  «d,  9iUj,  flut  ke  M  MiNir  ntmd 
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tharria  that  T.  W.  wm  Us  ntoal  madiad  ittandart.  Iiaiiai 
wen  joSned  on  tbese  pisu : — Held,  tiut  the  plaintiff  wai  ea- 
titled  to  beclD  at  tba  trial,  tbe  iaaoe  on  the  aeventh  plea,  and 
aemUe  on  ue  other  pleai  also,  being  upon  him.  Geaek  t. 
/jV«a,  14  Mee.  &  W.  95 ;  9  Jar.  691. 

Replerin  for  takin|  a  qoantitj  of  nit,  the  property  of  plain- 
tiff.  AvowTT,  that  W.  v.,  being  posaeKed  of  talt-wOTki,  hj  an 
•nmiity  deed  of  aereral  paria,  granted  to  Kemble  k  Lock,  and 
their  aaaigni,  in  tmst,  an  annnity  of  100/.,  with  power  of  dii- 
tresa ;  that  Lock,  br  indenture,  aaiigned  the  annuity  to  de- 
fendanta;  that  one  H.  Smith,  being  made  by  order  in  Chancery 
tmatee  in  room  of  Kemble,  aaaigned  the  annuity  to  defendanta 
by  aaotiter  indenture.  ATerment,  that  the  annuity  was  in 
■near.  Fleas,  that  Lock  did  not  assign  the  annuity  modo 
•t  form& ;  3rdly,  that  Kemble  was  not  a  trustee  within  the 
m— "'"B  of  the  act  of  Parliament ;  4tbly,  that  H.  Smith  did- 
not  asidgn  the  annuity  modo  et  formft ;  5thly,  that  no  memorial 
ma  inrolled  aa  required  by  the  statute.  Issue  was  joined  on 
the  surrejoinder,  that  the  memorial,  so  as  aforesaid  inrolled, 
did  truly  state  the  names  of  the  persons  by  whom  the  annuitiea 
were  to  be  beneficially  receiTed,  and  the  pecaoiary  eonsidera- 
tions  for  granting  the  same : — Held,  that  the  deCntdanta  wer« 
bound  to  begin.  Hoforth  t.  Petmf,  14  Law  J.,  N.  S.,  Exch., 
346. 

MUdireelion  a*  to  RijfU  to  iefin.'] — Where  injnry  has  re- 
tutted  from  an  erroneoua  decision  of  a, judge  at  Nisi  Prins, 
relatire  to  the  order  of  beginning,  the  court  will,  in  its  discre- 
tion, grant  a  new  trial.  Geaeh  ▼.  Ingall,  14  Mee.  ft  W.  95 ; 
9  Jar.  691. 

mal  at  JBor.]— The  Court  of  Qoeen's  Bench  in  Dnblin,  fai 
Hit«7  Term,  made  an  order  for  a  trial  at  bar  in  that  term ; 
and  another  order,  declaring,  that,  in  case  the  trial  should  not 
terminate  before  the  end  of  the  term,  the  next  and  erery  suc- 
ceeding day  until  the  first  day  of  the  following  term,  or  so 
many  days  as  should  be  necessary,  should  be  appointed  for  the 
continuation  of  such  trial,  and  that  every  day  so  appointed 
ahonld  be  deemed  a  part  of  Hilary  Term:— Held,  that  this 
order  was  properly  made,  under  the  authority  of  the  1  &  2  Will. 
4,  e.  81,  s.  3,  and  had  the  effect  of  duly  continuing  the  trial 
during  the  daya  appointed.  O'Connellr.  Rtg.  (in  ttror),  11 
CI.  ft  Fin.  155:9  Jar.  25. 

After  that  order,  which  was  entered  on  the  record,  a  con- 
tini^mce  was  also  entered  from  the  day  in  vacation  on  which 
the  yerdict  waa  found  until  the  following  term ! — Hdd,  that 
there  was  no  discontinuance.    lb. 

JHieoHtiiauMee.']—K  rule  to  ditcontlnue  is  a  proceeding  in 
a  cause,  and  may  be  set  aside  if  obtained  during  a  stay  of  pro- 
ceedings.   Mwnrug  t.  Sihtr,  14  Law  J.,  N.  S.,  C.  P.,  168. 

The  court  has  no  jnrisdictioa  to  set  aside  a  rule  to  discon- 
tinue, which  now,  by  R.  H.,  2  Will.  4,  may  be  obtained  with- 
oat  the  defendant's  coiisent.   Potli  r.  Hint,  G  Man.  ft  Q.  934 

Armt  o/JudgmaU  or  VeiUredt  Aom.] — A  cause  was  tried 
on  the  18th  April,  in  Kaster  Term,  which  ended  on  the  8th 
May.  The  distringas  was  returnable  on  the  23rd  April,  and 
a  motion  in  anest  of  judgment  waa  made  on  the  26th  i — 
HeU,  that  the  motion  waa  too  late,  within  the  Reg.  Gen.,  Hil. 
Term,  2  Will.  4,  pi.  65,  not  being  made  within  four  days  firom 
the  day  of  trial.  Moo*  t.  JtoMiwon,  14  Law  J.,  N.  S.,  Exdi., 
310. 

The  declaration  contained  a  good  and  a  bad  count,  with  a 
general  ayerment  of  damage :— Held,  that  the  court  could  not 
•rreat  the  judgment,  bat  that  the  proper  coarse  was  to  award  a 
venire  de  novo.    Smbli*  v.  Dartneli,  12  Mee.  ft  W.  8i30. 

The  plaintiff  had  joined  issue  on  the  plea  of  not  guilty  and 
two  other  pleas,  and  demurred  to  a  fourth,  upon  which  judg- 
ment was  given  for  him.  Tbe  venire  was  as  well  to  try  the 
issues  in  fact,  as  to  aaseas  the  plaintiff  damagea  on  the  issue  in 
law.  The  jury  having  found  a  general  verdict  for  die  defend- 
ants upon  all  the  issues  of  facts  no  daasigea  were  assessed  on 
the  issue  in  law  :  —Held,  that  the  plaintiff'  was  not  entitled  to 
•  venire  de  novo.  Grtgorj/  r.  Bnauwiti  {,Duit),  6  Man.  ft 
0. 953 ;  7  SooU,  N.  R.,  972. 

Stai/ing  Proctedingt.l — An  action  having  been  commenced 
in  the  Court  of  Exdiequer  by  A.  against  B.,  upon  certain 
dieques,  and  notice  of  trial  having  been  given  afterwards,  in 
consequence  of  an  agreement  between  the  parties,  a  judge's 
order  WM  drawn  up  by  consent,  staying  proceedings  npoa  the 


debt  and  ooett  bdag  pdd  on  the  14^  DeeenWr,  oteiiM 
judgment  and  execution.  Aiter  the  drawing  ap  of  Ihii  aifa 
B.  waa  put  in  poasession  of  evidence  adialaatiaUa{  estm 

{ileos  upon  the  reoord,  that  the  alw^iies  were  pvea  fcr  aim 
ost  at  gaming.  He  thereupon  applied  ts  da  CoartafEi. 
chequer,  which  eventually  set  aside  the  jodge's  arfa  ms 
certain  terms,  and  directed  the  issues  inthe  caoseto  beUel 
A.  dul  not  assent  in  anyway  to  the  making  of  thii  ate,  a. 
cept  by  attending  a  taxation  .of  certain  costt  papbk  to  tia 
by  virtue  of  it.  On  the  same  day  that  the  order  to  mU  A. 
issued  process  out  of  this  court  against  B.,  ind,  on  be  Ulk 
December,  a  declaration  was  aerved  upon  B.,  who  W  i^ 
peered  to  the  action,  framed  upon  the  alleged  agmaestW 
tween  the  parties,  which  formed  the  groundwork  of  tlajadp't 
order.  Under  tbese  circumstances,  the  court  xrtminit^ 
tbe  proceedings  in  the  second  action.  Wait  j.  Smt»,\i 
Law  J.,  N.  S.,  C.  P.,  188  ;  9  Jar.  472. 

Where  it  plainly  appears  that  a  plaintiff  wilfsDy  keepM 
of  the  way,  and  his  uttomey  conceals  his  adtbea,  tg  mill 
demand  of  payment  of  the  costs,  of  the  day  for  not  Tnxn% 
to  trial— Semble,  proceedinga  will  be  stsyed  ontil  mck  cM 
are  paid.    Htmdl  v.  UoeHnf,  9  Jur.  181— B.  C— Ftttaa 

A  rule  to  discontinue  is  such  a  prooeedingiaaeag«iittb 
a  violation  of  a  rule  drawn  up  by  the  defendant  witk  titqil 
proceedinga.    Murrof  v.  Silvtr,  14  Law  J.,  N.  8.,  C.  P.,aL 

In  ejectment,  a  par^  claiming  to  be  landlord  tool  M  i 
summons  for  particulars  of  tiie  premises,  snd  slio  t  nnnH 
for  time  to  apjiear  and  plead.  An  order  wu  made  far  fted» 
livery  of  particolars,  but  containing  no  danae  bt  ttttji 
proceedings :  on  the  other  tommons  an  order  wu  midt  bi 
week's  time  to  plead :— Held,  that  the  order  for  pirticdn 
did  not  operate  as  a  atay  of  proceedings.  JDeed.JM«<it. 
Roe,  2  Dowl.  ft  L.  673{  13  Mee.  ft  W.  691;  14  UwJ.,N.S., 
Exch..  101. 

A  writ  of  summons  waa  aerved  on  the  drfrnilisti  vilk  ■ 
indorsement,  stating,  thst,  on  payment  of  a  ctrtaia  ■■  fcr 
debt  and  eosta  within  firor  days,  proceedings  would  be  tajeL 
After  tbe  fonr  daya  had  expired,  the  defendant's  wilt  piid  Ike 
amount  to  tbe  dork  of  the  plaintiff's  attorney,  in  tke  abieKe 
of  his  master,  and  obtained  from  him  a  recdpt,  aliicltked. 
tomey,  upon  his  return,  disavowed ;  and  he  proceeded  vili  Ai 
action,  but  did  not  return  tbe  money.  Hie  eoart,  ssdertee 
circumstances,  refused  a  rule  to  rescind  a  judge's  oris,  rind 
had  .been  granted,  for  a  stay  of  proceedings  ia  tl»sdiiL 
Hodding  v.  SiuelifitU,  2  Dowl.  &  L.  596-0.  P. 

The  court  will  not  ioteifere,  onder  the  7  &  8  Tict  cN,i.5r, 
to  stay  the  proceedings  in  an  action  upon  a  judgaMntlnldl 
and  costs  in  a  former  action,  although  it  appear  thittkeaa 
recovered  in  tbe  original  action  did  not  exceed  SW.  /at^'. 
Buxton,  2  Dowl.  ft  L.  835— C.  P. 

Setting  tttiie  Proettdingt."] — In  an  aetion  for  oik,  de- 
fendant applied  to  set  aside  the  proceedings,  m  the  gniudtW 
the  action  had  been  brought  without  authority,  as  t^  coapi; 
had  ceaaed  to  exist :— Held,  that,  as  the  csnie  had  bees  « 
down  for  trial,  and  the  defendant  had  known  the  {kIi  ixi 
long  time,  application  vraa,  at  idl  events,  too  late.  And  Hal, 
as  the  persons  autfaorisiiig  the  action  had  for  aome  tiaieiiM 
as  directors,  the  vdidity  of  thdr  appointment  ooald  set  be 
qneationed  on  audi  an  wplicatfam.  Tkmna  H*"»  Did  ad 
ktUmof  Co.  V.  Halt,  3  Rul.  Cat.  441. 

Ttrnu  qf  bringing  no  AeHon.'] — Judgment  is  ealend  if 
by  A.  against  B.,  C,  and  D.,  upon  a  warrant  of  attofsir,  ii 
which  C.  and  D.  are  sareties.  B.,  being  taken  in  execstiot,  a 
discharged  on  giving  to  A.a  fresh  security  for  the  dellt.  Cai 
D.  are  afterwards  taken  in  execation.  C.  and  D.  ntauf.W 
thinr  counsel,  to  undertake  to  bring  no  action,  the  oout  ds. 
diarged  them  out  of  custody  with  costs.  JSs<nv.ft^aer,i 
Man.  ft  G.  755. 

Xrregularitg,']— It  it  notnecettary,  in  a  rak  aiii  <ai4>«i' 
proceedings  for  irregularity,  to  tpenfy  the  gnonds  d  iR^j* 
larity  on  which  the  party  leUes.  Jtnutie  ».  Bna,  1  ftr«i' 
ft  L.  946 ;  9  Jar.  597— B.  C— Coloridge. 

Therefore,  where  it  appears  on  ttus  Cue  at  a  writ  of  «■■>■ 
that  it  is  directed  to  a  defendant  in  a  wrong  coooty,  •adtla'" 
the  capiaa  the  direction  is  left  in  blank,  wittoot  statiBf  iM' 
or  place,  it  is  not  neceaaarr,  in  a  rule  calUng  on  the  pUBtfl> 
shew  canie  why  the  defendant  ahonld  not  be  disdisi|(d m(« 
custody,  to  state  the  inr«;g^arity  complidiied  of ;  it  ii  i  ' 
if  it  appeut  OB  affidavit.    Jt. 
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Da  Mi  »Mcm-  ■giiinf  e%ht  nvanl  ditedaati;  ootf  of  whom 
kv  aat  piiidAd,  (thsodwr  M««n  plwiitiin  ^  oneittorpgy),  an 
iHSB  dwlmedi  with  m  award  of  vanire,  to  tir  the  iMoei,  and 
la  aaaaai  liamagat  on  the  jad^meot  by  defcalt  befcre  interioen- 
tarr  jwlgnant  baa  been  ligiied,  U  irregtilar,  but  tha  irregalarity 
wm  be  waiTed  if  the  party  (Ajectiiiir  to  it  doei  not  apply 
prampUy ;  wheie,  tfaeMbte,  ladi  an  Irregaiarity  ia  kmwn  on 
dM  Mill,  an  applieatioB  to  the  eoort  on  tiie  28tfa  ia  ont  of  time. 
WmhuUf  T.  WeUtf,  9  Jar.  641— B.  C— Coleridge. 

Where  a  writ  of  8.  H.  waa  exeontad,  and  tlie  amount  of  the 
Iny  paid  nadar  proteat,  iw  the  7tfa,  a  motioQ  on  the  20th  No- 
nmrr,  to  aet  adde  the  prooeediDgi,  on  the  ground  that  tlie 
defcadaat  had  never  been  nrred  wtth  prooeaa  in  the  aetia«> 
waa  hdd  too  late.  Cook  r.  Pmc*,  9  Jnr.  227— B.  C— 
^itteaoB. 

Vitm.1 — ^Tbe  eoort  oannot,  erenby  ooM«nt,  order  a  view  in 
one  nwitj  by  a  iheriff  of  another,  anther  ean  it  oompel  a  jary 
to  CO  oat  of  ^  Hmita  of  a  oonnty  fbr  audi  a  porpoae.  MMn 
{Urdi,  9  Jnr.  680— B.  C— Cohridge. 


ibii/  PoiqMrir.— ArolaforleaTe  to  lue  in  form&  panperis 
pendente  ttta ia abaoUte in  the  Ant  inatanoe.  Holly.  Item 
torn,  8  Soott,  N.  R.,  715 ;  2  Dowl.  tt  L.  610 ;  14  Law  J., 
M.S..C.  P.,24. 

A  party  aning  in  formi  panperii  ii  not  wtitled  to  call  npon 
tlw  eaoit  to  attDW  an  amendment  in  hi*  phading,  wlueh  had 
bean  deaannred  to,  without  payment  of  corti.  Foiter  t.  Bmtk 
«/  Eufbmd,  2  DowL  &  L.  790;  14  Law  J.,  N.  8  ,  Q.  B., 
178;  9  Jwr.  107. 

Btarbf  Onmtit  ol  Clkmmitn.']—Tbt  rate  of  the  jodgea 
againat  bearing  ooaniel  at  chamben  daring  term  doea  not 
api^  to  anmmonaaawUdi  were  takes  oat  and  xytomable  in 
neation,  bat  were  a^joonied  to  a  day  in  term.  Bo*  d.  Bottrit 
T.  Rt,  IS  Mee.  &  W.  691 ;  2  DowL  ft  L.  673 ;  14  Law  J.,  N. 
8.,  Eidi.,  101. 


Jtafar.] —Where  a  nde  ia  drawn  an  to  ahew  eaaae  perem- 
ptorily on  a  day  named,  itmaybemadeabaolateaaaoonaathe 
eoart  kaa  gone  tliroa^  tha  bar  on  that  day.  Tbia  ia  for  inch 
punoaetobe  ooBMired  tobe  theriaingoftbeeoart.  Luet 
T.  AJamtcH,  12  Mee.  ft  W.  807 :  8  Jar.  409. 

When  a  role  to  ibaw  caaie  on  tlie  20tb  November  had  not 
been  aerred  on  the  defendant  till  that  day  at  Birmiogfaam,  the 
eoort,  onthe  2ith,  (the  last  day  of  term),  reAued  to  make  it  ab- 
■oioto,  bnt  enlarged  it  till  the  next  term.  HtmUnt  t.  Btnion, 
U  I«w  J.,  M.  S.,  Q.  B.,  9— B.  C PatteM>n. 

A  rnln  ealUng  on  a  dedndaat  who  leiidea  in  the  oonntry  to 
pay  uiotij  dne  on  an  award  is  a  aiz  day  rule ;  and  where  locb 
role  waa  moved  for  on  the  21rt  November,  the  eoart  refoied  to 
■lafce  U  retwnable  either  on  the  last  day  of  that  term,  or  at 
diaabera.  Arlkw  v.  Menkall,  2  Dowl.  ft  L.  876 ;  13  Mee. 
ft  W.  465. 

Where  a  party  who  hai  obt^ned  a  rale  abaolnte  for  a  new 
liat  on  payment  of  coitf  neglecti  to  pay  tboae  eoats  after  tax- 
ation and  demand,  a  role  obtained  by  the  opposite  party  to  dii> 
AaJt*  ^^  "^  ^  *  ""^  ^'^  ia,  in  the  Coart  of  Exeheooer,  a 
role  niai ;  1.  e.,  a  rale  which,  nnleis  canae  be  ibewn,  makaa  it- 
kK  afaaolate  within  a  given  time.  Phillipt  v.  ITarren,  9  Jar. 
930 — Exefa. 

A.  rote  to  reverie  a  jadgment  of  oatlawry,  became  the  de- 
fendant ia  error  bai  not  plouled  to  the  anigiunent  of  errors,  is 
a  mle  aid  only,  and  is  not  absolute  in  the  first  instance.  Ort' 
ntt*  T.  Co^mr,  9  Jar.  255— B.  C— Williams. 


PRAcncB  IN  EQurrr. 

1.  SntTicB. 
II.  BifTBBixa  AppxAnANCc  Fon  DxrawDANT. 

III.  AmNDINO  PLEADINOa,  ANB  TlMB  rOB  ANaWKK- 

iMO  AMBKBifmra. 
rV.  Rbtitoe. 
v.  SvrrLBMaNTAi.  PaocmBPiMaa. 
VI.  Bx«BPnoN8. 

VII.   MOTIONB. 

VIII.  Stat  or  PaooMDiNoa. 
IX.  DuKiaaiMa  Biia. 


X.  Nvuirr  Aita  lBmBa«n,Aarrr. 
XI.  CoMTBMrr,  and  PaocBaa  or. 
XII.  Etisbncb — Set  Pboduction  or  DoeoMBim. 

1.  GtntroUjf. 

2.  What  wriUnEndme*  odmiiriU*. 
S.  Who  muy  be  Witnettet. 

4.  PritriUfed  DocuateiUt  and    CommuiucalUmi, 

and  ProductUm  of  DoeumttUi. 

5.  CMRmtstten,  and  Sseemtion  tkerenf. 

6.  At  ttkat  8taf*  ^f  ProeetMngt  Rridtnet  ad. 

mutnile. 

7.  £casMKa<t«ii  iff  WUttettet. 

8.  AJIdavHt. 

9.  AfwecUaneeii*. 

XIII.  FuLiuiNAay  IiraiiiaiBa  amp  Acc3vnt«< 

XIV.  Injdncticfn. 

XV.  RcbBIVBB. 

XVI.  Takimo  Biix  pbo  CoMrBsso. 
XVIL  Dbcbbb. 

XVIII.  RavaaBNCB  to  tbb  MAana,  and  PaocBBmiiea 
IN  TBB  MAaTBa'aOwioB. 
XIX.  Qbnbbal  Obobbb. 
XX.  Plbaoino  in  Fobma  Paupbris. 
XXI.  JoaiaoiCTioN. 
XXII.  Patmbnt  into  and  out  Of  Cocbt. 

XXIII.  Inpant'8  Sdit. 

XXIV.  Opbnino  BiDDiKoa. 

XXV.   Co8T8. 

I.  OenenUlf. 
2;  Tiucation  qf. 

3.  Btcwritjifor. 

4.  When  out  nf  Ptatd. 

5.  Sotititor't  Lit*/ar. 

6.  Trutleei'  Co*t*. 

7.  Mortfufee't  Cott*. 

8.  MiteelUauoue. 

XXVI.   MiaCELLANKOUa. 


I.  SaariCB. 

A  plaintiiT,  moving  "  that  certain  persons,  defendants  to  a 
soit,  who  were  interested  in  the  subject-matter  of  the  snit,  and 
who  had  disclaimed  all  interest  therein,  might  be  dismitsed,  the 
plaintiff  paying  tbdr  costs,  without  prejudice  to  the  question 
by  whom  they  were  nltimatdy  to  be  paid,"  need  not  serve  the 
other  defendants  to  the  suit  with  a  notice  of  this  motion. 
Com*  V.  Colli;  14  Uw  J.,  N.  S.,  V.  C.  K.  B.,  56. 

Fonnof  the  order  to  be  made  on  such  a  motion.    H. 

A  ai^paeaa  aerved,  under  the  Foreign  Prooem  Act,  on  a  de- 
fendant rcrident  abraiMl,  ia  duly  served  within  the  8th  General 
Order  of  Angiwt,  1 84 1 ;  and  if  he  doea  not  appear,  the  plaintiiT 
may  cause  an  appearance  to  be  entered  for  him,  and  proceed  to 
take  the  bill  pro  confesio.    PU/kt  v.  Cemae,  13  Sim.  32. 

An  order  made  for  leave  to  enter  a  memorandum  of  service 
of  a  copy  of  the  bill,  under  the  24th  Order  of  August,  1 841 , 
on  a  atotement  at  the  bar,  that  the  bill,  aa  settled  by  ooonael, 
prayed  no  direct  relief  against  the  defendant  so  served,  dis- 
pensing with  an  affidavit  to  that  effect.  Jffadiom  v.  Dtngwotik, 
14  Law  J.,  N.  8.,  V.  C,  39. 

Leave  ^ven  to  enter  a  memorandum  of  service  of  a  copy 
of  the  bill  upon  a  defendant  who  had  pot  in  a  special  apprar- 
moe,  under  the  27th  Order  of  Aogust,  1841,  upon  the  ground 
that  the  appearance  amounted  to  an  admission  of  lervioe  of  a 
true  copy  of  the  bill.    Maude  r.CtpelaHd,  1  Coll.  N.  C.  505. 

The  prayer,  under  23rd  Order  of  August,  1841,  "  that  the 
defendant,  on  bdng  served"  &c.,  need  not  be  inserted  in  the 
prayer  of  prooesa.    Smitk  v.  Greess,  9  Jar.  603. 

Memorandum  of  serving  copy  bill  sllowed  to  be  cntarad  af- 
ter the  Orders  of  May,  1845,  were  in  operation,  although  the. 
service  would  have  been  bad  if  made  after  thoae  Oidera  took 
effect.    FeUkam  v.  aarke,  13  Sim.  491. 

Service  of  subpoena  and  copy  of  the  prayer  of  the  bill  npon 
defendants  out  of  the  jnrisdietion  of  the  court,  under  2  WiU  4, 
e.  33,  and  4  &  5  Will.  4,  c.  82.  ./liKferroii  v.  Stalker,  9 
Jur.  860. 

Service  of  sabpoeoa  and  copy  of  bill  on  defendants  out  of  the 
jurisdiction.    Joiue  v.  Oeddit,  9  Jur.  1002. 
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TaOktr  tnd  lix  inCmt  cUMfcn  ntUhnt  together  out  of  the 
joriidietion,  aerea  sabpoenu  «iui  lerea  oopin  of  the  bill  mnit 
be  lerred.    It 

An  (ffidarit  in  ropport  of  a  motion  under  Uie  24th  Order  of 
AngOBt,  1841,  that  a  memoraodam  of  wrrice  of  a  copy  of  the 
bill  on  the  InisbaBd  and  wifb  might  be  eoteied— Held,  suffi- 
cient, where  it  atated  that  a  copy  of  the  bill  had  been  serred  on 
.  fi>e  hiuband  and  wifb,  by  sernng  a  copy  of  the  bill  upon  the 
husband,  in  the  presence  of  his  wife,  at  his  j^LireUing-honae. 
BttUtf  T.  Tkreffail,  9  Jnr.  802. 

The  afldarlt  stated  that  the  deponent  had  edmpared  the 
copy  of  the  bill  served  with  the  draft  of  the  bill,  and  that  it 
was  a  tme  copy  thereof,  omitting  the  interrogatory  part ;  and 
ttiat  the  ingrossment  was  made  from  the  dnift,  and  had  been 
examined  by  the  draft,  and  that  no  sobeeqnent  iteration  had 
been  made  in  the  draft,  nor  had  it  bean  oot  of  tiia  deponent's 
custody :— Held,  that  the  affidavit  was  infficieDt.'  SUatUjf  t. 
Meau,  9  Jnr.  221. 

Subttituted  Service.'] — ^Where  it  appeared  that  the  acent  of 
a  defendant  abroad  had  a  general  authority  to  act  on  behalf  of 
Us  principal  in  relation  to  a  matter  wbim  erentoslly  became 
ibit  subject  of  a  suit,  the  court  ordered  that  aenrioe  upon  such 
agent  ol  the  subpoena  to  appear  and  answer  the  bill,  and  also 
OT  an  injunction  which  had  been  granted  igainM  the  defendant, 
should  be  deemed  good  service  upon  his  principal,  but  before 
making  the  order,  required  a  letter  to  be  sent  to  the  principal 
stating  the  prooeedinp  which  were  being  takeii.  Mmrajf  v. 
Vibart,  1  nil. 251;  14LawJ.,  N.S.,  L.  C.,217t  9Jnr.  173. 

Snbttittttion  of  service  of  subpoena  to  appear  (urdered  upon 
one  who  had  acted  all  along  as  ihe  solicitor  and  agent  of  the 
plaintiff  in  the  transactions  out  of  which  the  suit  had  arisen. 
/».,  9  Jur.  796— V.  C.  W. 

Where  a  defendant  had  been  resident  in  Sydney  three  years 
and  a  half,  and  no  evidence  was  given  of  his  intention  to  re- 
turn to  England,  subpoena  left  at  his  last  town  residence — 
Held,  to  be  no  service ;  and  subsequent  attachment  and  injunc- 
tion discharged  for  irregularity.  Blaekittnu  v.  Laurit,  2  Eq. 
Rep.  23. 

On  a  bill  to  enforce  the  performance  of  trusts  for  the  sale  of 
estates,  part  of  which  had  been  sold  again  to  trustees,  who 
could  not  be  found,  substituted  service  was  ordered  on  the 
defendant's  solicitor,  who  had  acted  on  his  behalf  in  the  busi- 
ness of  the  preparation  of  the  trust-deed,  and  of  all  the  sales 
which  had  taken  place  under  it.  Hornby  v.  Holmet,  4  Hare,  306 ; 
9  Jar.  225. 


II.  Entsbino  Appeabancb  fob  Depbndant. 

After  a  lapse  of  several  laonths  sinoe  the  service  of  the  sub- 
poena to  appear  and  answer,  the  court  will  not  allow  the  plain- 
tiff a  strict  order  to  enter  an  appearance  for  the  deflsndant, 
bat  will  eitiier  give  him  a  qualified  order  for  that  purpoae,  or 
pot  him  to  serve  notioe  on  the  defiDodant.  Marfan  v.  Ifor- 
fM,  1  CoU.  N.  C.  228. 

After  a  delay  of  between  sis  and  seven  weeks,  the  court  de- 
dined,  es  parte,  to  grant  to  the  plaintiff  liberty  to  enter  an 
sopcaFance  for  a  defendant,  under  the  8th  Order  of  August, 
1841.    BnuMoo*  v.  WkuUeg,  7  Bea.  346. 

Sabpcsna  served  in  May  t  ^>pIication  to  enter  appearance 
fai  November  refbsed.  Fresh  subpoena  ordered.  Walktr  v. 
J«r«l,  9  Jur.  1002. 

Defendant  appeared  to  the  original  bill,  and  pnt  in  his 
•newer.  Fiaintiir  then  anwnded  the  bill,  and  (defendant  being 
•braed)  served  a  subpoena  to  appear  and  answer  upon  defend- 
ant's aoHcitar:— Held,  that  plamtiff  oonld  not  enter  an  ap- 
r  earanoa  for  defendant  under  the  above  Order,  Jlf«rf«<r  <tf 
Htrlfwri  V.  AUssr,  9  Jar.  1001. 

An  uMiearanoe  oannot  be  entered  for  a  defendant  to  an 
amended  bill,  nnder  the  29th  Order  of  May,  1845,  where  the 
■ubpoena  has  been  served  npon  hie  solicitor.  /*.,  13  81m.  489. 

wheM  the  snbpswe  to  appear  and  aneirar  had  been  served 
in  Angnst,  1845,  the  Mart  refesed  to  dlow  an  appearance  to 
be  entered,  under  the  89th  Order  of  May,  1845,  oa  a  motiim 
without  notice.     WaUer  r,  Hmr$t,  13  Sim.  490. 


III.  AmKNOINO  FLBADIMOa. 

AmtiMng  BUf.] — ^Hie  defieiidant  answered  the  amended 
biU  on  tbe  18tt  October,  1844.    Oa  tte  21lt  Apifi,  1845,  tiie 


defendant  movoi  that  the  tMaSUPt  bill  atght  haWiiitaiTtr 
wantofproaeontian,  andoMainedthsBsnalafrder.  QhlhtMl 
April  the  plaintiff  obtained  sb  order  feoai  the  Maalv.  |i«| 
him  leave  to  amend  tiie  bill :— Held,  that  thia  aHarvnain» 
gnlar.  Pfma  r.  M'DmM,  14  Low  S.,  N.  8.,  V.  C  LI. 
224. 

Where  a  plaintiff,  after  hoviiw  axoepted  to  the  amswerili 
defendant,  amended  bis  bill,  and  then  obtained  an  ordtar  «lh 
Rolls  for  Ubeity  to  argne  the  ezeeptlona  notwithstaiidist  lb 
amendments,  the  ooort, on  s^ped,  ordered  thenbdatiff  ts|if 


the  costs  of  the  motion  at  die  Rolls  and  of  I 
and  the  defendant  to  answer  Ae  amended  UU,  mad  ao  i 
Oe  original  bill  as  remsined  nnaiie  wared,  within  oil  «Mk 
Airroi^A*  v.  ltlbie*»,  3  Dm.  k,  W.  150. 

A  motion  for  leave  to  wi&draw  replication,  and  for  IssnH 
amend  the  bill,  cannot,  — der  the  provisiona  of  the  3  &  4'W3L<, 
C.94,  and  the  12tii  Order  of  December,  1833,  be  made  " 
consent,  but  the  applieatian  must  be  made  in  dw  first  i 
to  the  Master.   WUtn  v.  Parter,  9  Jur.  709. 

Order  for  plaintiff  to  be  at  liberty  to  amai 
weeks.  The  order  was  not  drawn  up  within  the  I 
in  consequence  of  an  objection  made  by  tbm  deftudoBfi  a- 
Hcitor  to  the  Registrar.  Afterwards  plaintiff  moved  npm  » 
tice  to  draw  up  that  orfer,  and  d^  it  on  tiie  day  U  <k 
motion,  plaintiff  Wtdertaking  to  amend  within  oae  s«d. 
The  motion  was  gtinted,  and  the  order  drawn  vp  ttenos, » 
citint  the  notice  of  motion  erroneously,  oontoiiiBd  te  on- 
mon  undertaking  by  plaintiff  to  amend  wittia  three  eaki 
Motion  to  discharge  that  order  for  irregularis  reAsaal,  At 
court  being  of  opinion  that  it  was  not  neceseory,  in  4nnn| 
up  the  order  of  the  7th  December,  that  notice  ahoold  be  tits 
of  anything  thaf  ocoorred  labaeqnent  thereto.  Ahut  t. 
Kempiou,  9  Jnr.  365> 

Where,  to  a  bill  filed  by  bnsband  and  wife,  ease  ef  tmai 
defandants  files  a  plea,  which  is  allowed,  tiiecont  waail,8 
Oie  abaenoe  of  the  other  defendants,  give  the  pUinrifc  Isswk 
amend  by  making  the  husband  a  defendant,  and  giviaf  *  ttf 
fnend  to  the  wife.     £'<aOite  v.  Vinetnt,  9  Jnr.  99. 

A  plaintiff,  in  a  motion  to  diamisa  thebiU  for  waoat  af  ;■■■ 
ention,  gave  tiie  usual  undertaking  to  speed,  and  oflnsndi 
obtained  fh>m  the  Master  an  order  ftuther  to  asnoad  AaH: 
— Hdd,  that  that  order  was  iiregnlar,  and  n«st  be  diaifcavi 
Pagan  v.  Maedonald,  2  Eq.  Rep.  29. 

Under  the  ISth  Amended  Order  of  1828,  Om  mt  etdi 
after  the  answer  is  to  be  deemed  safldent  wilfaia  wkM  At 
plaintiff  can  obtain  an  order  to  amend  baa  lalaamet  M  * 
original,  Mid  not  to  an  amended  bUl.  After  a  tall  ammait 
plaintiff  amended ;  the  defendant  answered  the  smradad  kil;8i 
weeks  had  expired  from  the  time  when  the  ftnt,  batasttw 
the  tfane  when  the  seoond,  answer  waato  be  deamed  aeSdat : 
— Held,  that  any  ftntber  applieatioa  for  have  to  aasad  nsa 
be  made  to  Qte  oourt,  and  not  to  the  Master.  WimtaniMm 
V.  ACutM,  7  Bea.  309. 

After  publication,  a  bill  filed  by  husbsnd  mad  wift  «■ 
amended  by  making  the  wife  sue  by  her  next  Msad  >-BM, 
Oat  the  evidence  was  still  reodvaUe.  Daaia  r,  Aest; ' 
Bea.  288. 

An  order  to  amend  as  the  iddntiA  may  be  adrisadfai 
not  authorise  the  names  of  co-plaintifi  to  be  itrai  art- 
mofgatl  V.  Cottiat,  13  Sim.  456. 

Ameaia^eHi  i^  PeMMon.]— Where  a  petitiaa ia  mmMM 
stating  fhcts  whidi  occurred  since  the  order  for  laove  to  I 
or  sinoe  the  original  petition  was  answered,  it  wffl  be4 
with  cosU.    Doni^lre  v.  Btuwthf,  9  Jnr.  lOBSw 

Where  the  petition  was  so  framed  that  the  coaiteerfia< 
make  any  order  upon  it  firem  which  an  appedeoold  be  biuB|lr 
the  petition  was  amended  at  the  soggestion  of  theeoart.m4 
with  the  consent  of  the  patties,  se  as  to  enable  the  cast  l» 
make  such  an  order.  Maitoay.  Swift,  MI^wJ.,  KS, 
M.  R.,  354;  9  Jnr.  521. 


Aaunding  DeatMrrtr.']—JJheitj  given,  ex  parte,  to 


an  Older  to  amend  has  been  obteuned  and  asnsd. 
V.  Fitker,  9  Jor.  574. 

Where  a  bill.is  amended  before  answer  tiie  ( 
entitled  to  eight  weeks  from  tbc  itneadmBrt  tt  < 
SttuOtf  T.  Bond,  e  Bw.  420. 
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fllM ^  mumirkif  Jwiiiirf  mtiBn^iitm']  A.  cb- 
MJat  jMt  in  Ml  famOeieat  unreri  theplaiiitMrobtafaMdu 
tier  ts  nMDd,  and  that  tha  ileftndtat  mi|ht  UMwer  tke  ez- 
^tiont  aad  uBcadmMti  together :— Udd,  tbtt  tha  dcfead- 
ot't  utwer  to  the  amended  bill  «••  to  be  deemed  aaffident 
t  the  tad  of  two  month*,  nad*  tiie  4th  Order  of  April,  1828, 
ad  not  at  the  end  of  tliree  weekf,  imder  the  6th  Amended 
Mtf  of  April,  I8S8.  The  6th  Orderof  April,  1828,  doaa  not 
ppl7  to  a  eaae  where  a  defendant  la  ordered  to  anawer  amend' 
lent*  nd  eioeption*  together.    Llofd  t.  CImri,  6  Bea.  467. 

Qawe,  whMher  the  e^t  day*  mentlaned  in  the  14th  Order 
f  IMS  are  to  be  eonpitod  from  the  Aling  the  amended  bill, 
r  from  ammding  the  deftndanf a  oSce  eopy.  OruUr.  Pmrry, 
BMk37t. 


IV.  RxTtvom. 
As  o(d*r  wa*  made  on  the  20th  FebraaiT,  by  A^oe<Chanodlor 
Inil^  BnM,  that  the  pUntiffahaald,  within  three  wade*  from 
hat  tjiae,  iilea  bill  of  reriror  and  nipplementagainataU  proper 
irtiM,  Md  within  lis  week*  obtain  an  order  to  lerire,  and, 
I  ddkalt  theiw>f,  that  the  plaintir*  biU  *hoald  *t*nd  di*. 
daed,  with  eoati,  againat  the  defcndaat  H.  Hie  pbintiff 
■hr  SM  hia  bill  of  rariror  and  rapplement  within  the  period  of 
imwedta,  and  on  the  13th  March  aabpaana*  to  appear  wen 
irred  on  the  defendant*  within  the  jari*dictioa,  '"'■■''"g  tiM 
ribndat  H.,  whoae  (ottoltor  mdertook  to  immediately  ap. 
garforUm.  H.,  however,  did  not  q)paar  to  the  bill  in  *«• 
amt  tiam  to  enable  the  pliiatiff  to  oompljr  with  the  term*  of 
w  order  of  die  20th  Febraary,  and  the  plaintiff,  after  the 
ipirBtiaD  of  the  period  of  liz  week*,  obtained  at  the  Rolls  a* 
r  coone  an  order  to  rarire  the  mit : — Hdd,  thrt  die  uune 
u  irregular,  and  mnit  be  diacharged.  Hie  proper  oonne  in 
leh  caae*  wai  for  the  plaintiff  to  apply  to  ue  eonrt,  before 
bieh  the  rait  wa*  pen^ng,  or  to  apply,  either  on  original 
lOtion  or  appeal,  to  the  Ixnd  Chancellor,  who  would  enter 
ito  the  merit*  of  the  eaie,  which  the  Maiter  of  the  Roll* 
lold  not  do.  Holevmi*  t.  Jnirotut,  14  Law  J.,  N.  S.,  V.  C. 
.  B.,  398. 

Fbrm  nf.} — An  order,  on  the  death  of  two  of  three  eo> 
laintiff*,  oa  motion  by  a  defendant,  that  the  (orriTor  ibonld, 
ithin  fonrteen  day*  after  serrice  of  tlie  order,  caoK  the 
nt  to  be  rerired,  or,  in  defiuilt  thereof,  that  the  bill  aboiild 
I  di*mi**ed  with  cort*,  ia  not  irregular ;  bat  the  better  form 
'  order  ia,  "  that  tlie  plaintiff,  within  fourteen  day*,  file  a 
n  of  rariror,"  tie.  Holeomi*  r.  Tntltr  and  Othen,  9 
ir.  174. 


y.  SorPLUUKTAi,  Procbboimos. 

If  Am  SufpltmtitUI  BiU  aiay  tt  /Uti.'i—K  *applemental 
n  nay  be  flad  after  lepUeation,  without  the  leave  of  die 
nrt,  in  order  to  atata  matter*  which  ooeuned  before  the  filing 

the  original  bill,  bat  were  not  diacorered  until  after  repli- 
doa.    W'a(r«>^T.P«m*«rf«ti,  13Sim.441. 

Sufpltmemtal  BiU  in  nalurt  qf  BiU  of  /tceietii.]— Hie  act 
incorporation  of  a  railway  company  required  that  all  reao- 
tiona  come  to  at  meeting*  of  the  proprietor*  tbould  be  en- 
red  in  a  book,  and  the  entrie*  were  made  eridenoe  of  the 
lolationi  to  wiiich  they  referred.  In  a  *ait  againat  the  com- 
iBT  for  the  specific  perforinance  of  an  agreement,  the  de- 
itoaut*  were  ordered  to  piodnoe  dieir  book*,  with  the  asnsl 
lerty  to  *eal  up  such  part*  aa  did  not  relate  to  the  matters  in 
'Cstion.  ITte  book*  were  prodoced  accordingly,  but  the 
gti  left  open  fbmished  no  evidence  of  the  agreement.  After 
s  bill  had  Iwen  dismissed  for  want  of  evidence,  the  plaintiffs, 
an  affidavit  of  having  recenUy  discovered  that  the  agree- 
at  had  been  recognised  by  a  reaolntion  pasaed  at  a  meeting 
the  proprietora,  applied  for  leave  to  file  a  sapplemental  bill, 
the  nature  of  a  bill  of  review,  for  the  pnrpoae  of  making 
:  itaolation  part  of  their  caae ;  and  the  court,  although  Si 
iaionthat  the  plaintiff*  might,  with  due  diligence,  have  made 
e  disoovery  aoon  enough  to  have  availed  tbemaelve*  of  it  in 
tori|^nalaait,neverthMe**granted  the  motion,  on  the  ground, 
It,  u  the  defendant*  had  entered  tlie  reeolution  in  their 
oks,  *a  they  ought  to  have  done,  the  consequence  of  any 
mt  of  care  and  attention  on  the  part  of  the  plaintiffs  or  their 
ents  would  have  been  obviated.  Sheffield  Canal  Co,  v. 
Afield  and  Rotkerkmn  SaUwajf  Cb.,  I  Phil.  484. 

^ppUmtnlal Amwr.}— A  MWIntwhB  imi  byaaiwar 


Ml 

iaaiatad  oa  Ua  diwihaiga  widar  an  In*olv«at  DebtM  Aet  in 
India  aa  a  defence  to  the  aoit,  but  had  atated  tnch  di*diarge  m 
to  hi*  belief  a*  of  a  date  whiob  would  not  endde  him  to  the 
benefit  of  the  act,  wa*  allowed,  after  the  oanae  waa  ia  the  paper 
for  hearing,  to  file  a  (applemental  answer  for  the  purpoie  of 
oorrecting  the  error  in  the  date,  and  therel>y  bringing  mmadf 
within  the  protection  of  the  act.  Fkllon  v.  Gihnore,  1  Fhil. 
&22;  9  Jur.  1,  265. 

Libac^  given  to  file  a  anpplemental  anawv  to  correct  a  date 
in  the  original  anawer.  On  audi  an  application  the  defmdaat 
moat  acoount  for  the  miatake,  and  the  troth  of  the  propoaed 
anawer,  and  the  tarma  in  which  it  ia  inttdtded  to  file,  nmoatbe 
verified.    BeU  v.  Dmunore,  7  Baa.  283. 

Leave  given  to  file  a  anpplemental  anawer  to  aaMsd  the 
original  anawer,  by  (triking  out  an  allegation,  on  affidavit 
thataooh  allawtion  waa  inomvct  and  inaerted  by  miatake,  and 
denying  fraad.     SwaUaw  v.  Day,  9  Jur.  805. 

Where  an  order  had  lieen  made  giving  liberty  to  the  defendant 
to  file  a  aappkmental  anawer,  and  the  answer  bad  been  prepared 
and  Ingroned,  and  wa*  taken  to  the  Office  of  Record*  and  Write 
to  be  sworn,  but  the  officer  there  nfiiaed  to  allow  of  it*  bdng 
*wom,  on  tiie  ground  that  the  order  of  the  eourt  had  not  been 
entered  and  puaed,  and  the  time  allowed  by  ludi  onfer  waa  on 
the  point  of  expiring,  the  eonrt  lefuaed  to  allow  the  defendant 
to  awear  hi*  answer  peraoaaUy  baftne  the  coort,  bat,  under  the 
eireamatance*  of  the  caae,  urected  die  Regiitrar  at  once  to 
paaa  and  enter  the  order,  and  the  officer  to  reodve  the  anawer, 
on  the  prodoetion  of  the  minnte  of  that  feet  made  by  tha 
Braiatrar.    li. 

The  regular  conrae  would  have  been  to  have  asked  for  an 
ezteniion  of  time.    16. 

Proeeedingi  in  Supphwtenlal  £Wif.]— BiU  for  a  partner- 
ahip  account  and  iqjuncdon.  Order  on  motion,  by  conaent,  to 
take  tlie  acconnta.  One  of  the  plaintiff*  afterwards  beoime 
bankrupt,  and  the  defendant  filed  a  supplemental  bill  bringing 
hia  asaignees  before  tlie  court,  uid  moved  that  the  proceedings 
under  ue  order  might  be  proaecated  aa  againat  the  new,  aa 
well  as  againat  the  original  defendanta.  "Rm  court,  with  the 
conaent  of  the  aaaigneea,  but  without  the  coneent  tk  the  *ol- 
vent  phUntiffs  in  the  orii^ml  *uit,  made  the  order.  Hitcltetck 
V.  Coplinf,  4  Hare,  161. 


VI.   ExCBPTIOMt. 

A  defendant  filed  a  set  of  ezceptiona  to  the  plaintiiTi  Un 
for  impertinence,  Init  did  not  within  six  day*  obtain  any  order 
of  tefgrence  to  the  Maater.  Hie  defendant,  after  the  ezpira. 
tiaii  of  the  atx  daya,  filed^  another  aet  of  exception*,  and  ob- 
talned  the  corraet  order  of  reference : — Held,  that  the  seoond 
a*t  of  exeepCioas  waa  inegakr.  Aooil*  v.  Vineenl,  2  Eq.  Rep. 
299;  14  Law  J.,  N.  8.,  V.  C.  K.  8.,  381 ;  9  Jur.  821. 

Whera  a  pUntiff  ha*  obtained  an  order  reflerring  exeeptiont 
to  die  anawer  within  aiz  daya  after  the  expiration  of  the  eight 
day*  allowed  to  the  defendant  for  aubmitting  to  them,  but  baa 
neglected  to  aerve  it  aatil  after  the  expiration  of  the  aix  days, 
the  order  i*  merdy  aede**,  bat  not  irregalar ;  and  the  proper 
ooane  for  the  defendant  ia  not  to  move  to  diadarge  the  order, 
but  to  take  the  objection  befoia  the  Maater.  JhiUon  v.  Hau- 
ler, 1  PhU.  515 1  14  Law  J..  N.  8.,  L.  C,  259. 

Quane,  whetiMr,  in  the  compotation  of  die  rix  days  allowed 
by  tlie  5th  General  Order  for  referring  exoeptfons,  a  Sunday, 
bdng  the  fir*t  of  *noh  day*,  is  to  be  counted ;  but  *ee  the  19th 
Order  of  the  8di  May,  1845.    it. 

An  order  duly  obtained  referring  exception*  to  an  answer 
wa*  not  aerved  till  the  fifteenth  day  after  the  filing  of  the  ex. 
oeption* ;  bat  no  ftirther  proceeding*  were  taken  on  the  order. 
An  application  to  diadiarge  the  order  for  inegnlari^  vras  re- 
fased  with  coata.  Plomer  v.  WDmumgh,  14  Law  J.,  N.  8.. 
M.  R.,  168. 

After  exoeptioaa  for  iatafleleaey  overrated,  tmder  the  38th 
Order,  and  an  anawer  put  in  to  an  amended  bill,  motion  for 
leave  to  exoept  to  the  anawer,  notwithstanding  the  former 
order  on  the  exeqitiops,  refbaed.    Kajftr.  Wall,  4  Hare,  128. 

After  aobpoenato  rqoin,  a  defendant  cannot,  without  special 
leave,  refer  the  bill  for  impertinence,  though  he  haa  taken  no 
stepa  in  the  caoae  aince  ita  amendment.  Pkintiff  amended  hia 
bill,  reqairing  no  fbrther  anawer,  and  after  the  expiration  of 
the  dght  daya  filed  a  replication  and  served  subpoena  to  rqoin. 
The  detodaatafterwarda  took  exception  to  the  amended  bill  for 
impel  toeaue  t— Held,  imgvkr.  OnM  t.  Ptrry,  1  Bea.  375. 
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JHorm  of  Bte^iom.'] — One  (^nl  excrption  wm  taken  to 
the  Macter'i  report  of  ■  good  title,  which  did  not  point  out 
the  otjeetion  to  the  title.  The  court  diMpprored  of  thi« 
iooonvenieot  mode  of  proceeding.  tUmer  t.  Hartofp,  6 
Bee.  476. 


VII.  Motions. 
'  Order  nf  nurse.'] — On  the  application  for  an  order  of  eonne, 
everytbiug  tint  i«  material  to  be  contidered  with  reference  to 
the  application  ^onld  be  itated.  And  where  a  defendant,  on 
applying  for  an  order  of  coarse,  mippressed  the  fact  of  hia  har* 
ing  been  aerred  with  an  inefTectual  notice  of  motion,  the  ordfr 
Of  oonrae  wai  diicharged  for  irregularity.  Wiltht  t.  Nainij/, 
9  Jur.  611. 

Qwsre,  wbelfaeE  the  modem  rule  of  practice,  that  motions  of 
eonne  may  be  made  on  any  day  in  Or  out  of  term,  is  uniTCrtal, 
orissnt^Secttoan^qnnlilicalions.  JbMfinm  t. /nria,  7  Bea. 
363. 

Wfieit  ^pltealion*  ipeeial.']—\Het  plea  allowed  to  a  bill 
filed  by  a  married  woman,  an  application  by  her  to  sne  in  form& 
paaperis  ia  speeial  in  ita  nature,  and  not  of  course,  and  must 
be  made  to  that  branch  of  the  court  in  which  the  plea  waa 
allowed.  CtuUtimg  T.  Cottteling,  14  Law  J.,  N.  S.,  M.  R., 
3S5. 

Notice  nf  Motion.'] — A  notice  of  motion  and  affidarit  in  sup- 
port professed  in  its  title  to  giro  the  names  of  all  the  parties, 
bat  omitted  one.  The  court  woald  not  proceed,  but  gave  leaTC 
to  amend  and  te-swear.    Davii  t.  Barrett,  7  Bea.  171. 

A  plaintiS' cannot,  berore  appearance,' serve  a  notice  of  mo> 
tion  on  the  defendant  without  first  obtsintng  the  special  leaTe 
of  the  court ;  and  the  notice  of  motion  should  state  that  sudt 
tetve  hss  been  giren.    Jacilin  t,  WilHtu,  6  Bea.  607. 


VIII.  Stat  of  PnocaBoiMos. 

-Proceedings  on  a  cross  cause  were  stayed  till  the  defendant 
in  the  original  cause  had  fiilly  answered.  Baddelev  t.  ffolmei, 
7  Bea.  69. 

Pending  an  appeal  for  an  order  disalloi^ing  a  plea,  it  is  not 
of  course  to  stay  proceedings  to  enforce  an  answer ;  but,  upon 
such  an  application,  the  onart  will  exercise  its  discretion,  by 
considering  bow  hir  the  defendant  will  really  be  prqodiced  by 
(iring  the  discovery,  and  how  far,  apon  the  merits,  the  app««l 
is  likely  to  succeed.  Drate  ▼.  Dmh,  3  Here,  528 ;  9  Jur.  101. 

On  the  death  of  one  of  two  partners,  his  executors  filed  a 
hill  against  the  survivor,  alleging  that  the  survivor  had  trwu- 
ferred  the  partnership  funds  into  his  own  nsme,  and  bad  tf- 
plied,  and  intended  to  apply  them,  in  carrying  on  the  bnailMai 
for  his  own  benefit,  and  praying  this  partemhip  accounts  might 
be  taken,  and  the  interests  of  the  partners  theirein  ascertained. 
the  decree,  among  other  things,  directed  the  partnership  ac> 
counts  to  be  taken.  Before  the  general  report  was  made  the 
defendant  (the  sorvivor  of  the  partners)  died,  and  the  plaintifls 
filed  their  bill  of  revivor  and  supplement  aitainst  his  lepre- 
sentatives,  praying  the  benefit  of  the  proceedingSf  and  that  the 
•oeounts  might  be  carried  on  as  against  the  new  defendants, 
and  Uiat  the  plaintiffs  might  be  dewred  to  be  entitled,  at  their 
option,  to  the  profita  or  intaeaat  ••  the  partnership  property 
used  by  the  surviving  partner  after  the  death  of  the  other : — 
Held,  that  the  supplemental  bill  was  in  tlie  natore  of  a  bill  <A 
review,  and,  having  been  filed  without  the  leave  of  the  court, 
was  irregular.    liulmi*  v.  Copland,  4  Here,  41. 

Held,  also,  that,  inasmuch  as  the  relief  sought  by  the  sup- 
plemental bill  might  in  aubstance  vary  the  decree  in  the  ori- 
ginal smt,  the  defendants  had  not,  by  answering  the  bill,  pre- 
cluded themselves  from  insisting  on  that  objection.    It. 

Held,  also,  that  the  irregularity  might  b:  corrected  by  Order- 
ing a  stay  of  proceedings,  without  taking  the  bill  and  answer  off 
the  file.    n. 

Where,  is  a  suit  against  executors  for  the  payment  of  a 
legacy,  the  amount  claimed  had  been  brought  into  court  and 
invested,  and  the  bill  was  afterwards  dismissed  at  the  hearing, 
the  conrt,  in  granting  •  motion  by  the  plaintiffil  to  stay  the 
transfer  of  the  fund  pending  an  appeal  to  the  House  of  Lords 
from  the  decree,  required  from  the  plaintiffs  an  undertaking  to 
submit  to  any  order  the  court  might  thereafter  make  for  pay- 
ment of  interest  and  costs,  with  liberty  to  the  defendants  to  ap» 
ply  for  a  tnmsfer  of  the  fuid  for  the  psurpoM  of  iaveitateDt  on 


oOinr  nonrity,  b«t  ntmmi  to  nt[Jtt  tU  pUitttoaht 
into  any  undeitakiac  by  way  of  indemnity  sgrinat  a  MaAb 
CtU  in  die  fonda ;  and  an  otjestian,  that  the  pUsiib,  wWs« 
•  oorporation,  were  inoapaUe  of  giving  any  (mdHtaUag  iliA 
would  be  Usdiiv  on  «be  eoraorate  probity,  was  siuijU. 
Otoueeiler  (Otrptralkm)  v.  Wfd,  1  Phil.  493|  14  Ual, 
N.  S.,  L.  C,  122. 

Motion  for  the  sUy  of  the  taxation  of  costs  naaer  a4ean 
pendii^  an  appeal  from  the  decree,  refaaedwithcarts.  MM 
V.  Wriftkt,  4  Hare,  160. 

Motion  by  the  plaintUb  in  the  eauae  to  saspend  Aekni 
on  the  eqnity  reserved  and  the  matter  of  coats  pmiiaga^ 
peal  to  the  Uooae  of  Lorda  from  an  order  of  this  asat,  id*, 
inga  amotion  for  a  new  tria)  of  the  issne  devisavit  vc) aga, n. 
fesed.    M'Oregar  v.  TbftAoas,  4  Hare,  162. 

Motion  by  defendant  to  stay  proeeedings  to  eniMes  t  Mk 
answer,  pending  an  appeal  to  the  Houae  of  Loristroaiili. 
dsion  overmli^;  a  plea  to  a  bill  for  an  aocoont,  £saiMl  fit 
eoata.  Omreiat  T.  Rietrdt,  9  Jnr.  323;  8.C.,  snifftil 
Phil.  498:  9  Jw.  717. 

Where  the  ^efrndant  aubaaits  topnrdM whole  tamii 
the  plaintiff,  tfce  eonrt  ataya  the  prooeedings;  bat  if  tkoiWi 
question  in  dispute  aa  to  the  nlafaitiff's  ii|^t  to  isuwiKSilsi 
CBpanses,  and  Oie  defendant  does  not  submit  thento,thea«l 
wilHKit  interfere  summarily  and  (top  the  suit  PiM^.I^ 
tmtKm,  7  Bea.  66. 

■  A:  defendant  submitted  to  the  daim  of  the  pUatir,  en|l 
theoosts  of  a  distringaa.  The  ooactwonld  not  sdrlbtpi- 
cee^ngs  tiUthaqnestioawaaagmediVonordslenuaei  A 


IX.  DismasiKO  Biu.. 

Where  a  plai|it)ff  obtalna  an  order  for  acowiaiiaiiMba. 
amine  witnesses,  and  serves  it  upon  the  defendaat, Uii^ 
quent  abandonment  of  snch  order  iriU  not  withdnvOcae 
from  the  operation  of  the  1 7th  Amended  Order  of  1831.  A- 
ton  V.  X,eisM,  1  Phil.  459. 

Adefendant  filed  a  plea;  but  the  plamtiff  neither  edit  tai, 
nor  took  any  steps  for  three  terms.  The  bill  ess,  oanelss, 
dismissed  with  cosU.    Soberti  v.  Jonet,  7  Bea.  266. 

A  sole  pisintiff  became  insolvent.  H  is  sssignee  <M  i  ^■ 
plementalbill;  bnt,  before  appearance,  obtained  sn  oiderttM- 
miss  the  supplemental  bill  alone,  without  costs:— HeU,^p- 
Ur.    Thomfion  v.  T^ompion,  7  Bea.  350. 

iWen  witkoul  0»s«f.]— Befbre  appearance  a  phWff  sij 
dismiM  his  bill  without  costa.     It. 

A  suit  bad  been  institated  by  th*  eorator  and  mwaitlH* 
a  Innatic,  (a  foreigner),  and  on  hia  behalf,  against spi^^^ 
upon  the  death  of  the  lunatic,  became'  Ma  persoml  i^"^ 
tive.  A  motion,  by  tiie  defendant,  that  the  MUfboaklkb- 
missed  wiUi  costa,  unless  the  plaintiff  rerived  wiOia  ••«■ 
night,  was  reftised  arith  eosta.  Toledo  v.  Vittt,  14  Ii*J- 
N.  8.,  L.  C,  345., 

The  defendant  moved  to  disroias  after  pntliag  ta  Vt  a^ 
and  the  plaintiff  undertook  to  apeed,  hot  neglected  ts  ay 
with  the  undertaking.  No  repliostion  was  filed,  •■'^'r'* 
tiff  required  no  commission.  A  motion  by  the  *(*""•■ 
dumiss  ws«  refused.  JVoone  v.  Wmmer,  14  Uw  J.,  »■  >^< 
V.  C,  37. 

X.  NirLMTT  AMB  iBSSOtTLAnrrT. 

On  the  application  of  the  pluntiSi,  a  six  derk  wm^ 
guardian  ad  litem  for  a  defendant  who  was  stated  t>^**[ 
fant,  bnt  was  in  reality  of  fun  age.  A  decree  was  1*.* 
the  acconnta  taken  on  that  footing : —Held,  that  Iks  jam 
inga  were  not  binding  on  him,  and  tiie  plairitiffii  ««»•»■" 
to  pay  the  oosta  of  the  sU  clerk.   (%^f«  v.  Asdtqr,  7  ■■■<"• 

The  plaintiff  in  the  bill  waa  described  u  8.  P.,  "'2 
apinster.  After  the  defendant  had  filed  his  aiisew,  ■•  •■ 
covered  that  the  plaintiff  was  msrrted.  On  s  ^"^^f? 
defendant  to  have  the  bill  taken  off  the  file  for  inepiWyj; 
court  ordered  the  proceedinga  in  the  cause  to  k'J'J't  fc 
further  order,  tiie  defendant  producing  an  sfldsftMn" 
fact  of  the  plaintiff's  marrisge  wss  not  known  to  ■■? " 
time  he  filed  hu  answer.    Pfte  v.  Bmleomhe,  9j«-*^ 

A  motion  to  tfsmiss  being  made.  *e  Viee-Qsae**^^ 
dered  it  to  stand  over  tiU  the  Lord  ChanceUor  h^  ***» 
appeal  a  motion  relating  to  the  suhjeet.  After  tteUf*^ 
Mllor't  dMisiao,  tih*  pUMiff  rtppmfbiwltrt  Wiw*r» 
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lufcwre  the  Viee-Chniedlar,  obtafaied  at  the  Rolb  n  order  of 
eamrao  to  «Mod : — It  wh  held  inegnlw,  and  diiehatiged  with 
carta.     Htrfftrd  (Murfmb)  r.  auimt,  7  Bea.  160. 

A  enue  came  oo  in  18S9,  and  wa«  ordered  to  atand  over  for 
wut  of  paurtka.  A  bill  of  revivor  and  nropiement  wia  alter- 
wsrda  filed,  atating  that  A.,  theaoU  idaintiff,  had  died  in  1838, 
inaiatiintliat  the  order  of  1839  waa  a  nallity,  and  praying  *a 
revivor.  ~  ▲  eonunon  es  |Mrte  order  to  revive  waa  obtained  oo 
[Wtitioii,  piadng  the  oanae  "  in  the  aame  plight  and  oondition 
■a  at  tbe  death  of  A."  TIm  defendant  nu>ved  to  diaeharge  the 
order,  on  thegroond  that  the  order  of  1839  mocthediadurged 
hafove  the  caoae  eoald  be  irat  is  the  lame.  plight  aa  at  the  el- 
Jtgcd  death  of  A.:— 'Hod,  however,  diat  k  waa  regnlar. 
Mfremuut  r.  CowtU,  6  Bea.  408. 

A  defendant  obtaiQed  an  order  aa  of  ceone,  on  iUing  hia 
plantAllMfeill,  diadargiag  Urn  fitoia  Uacooteasptfornetan. 
ewcriog  Ae  UU,  bnt  aappnaml  the  fact  of  hia  having  been 
|iu  lionaly  acrved  with  a  notice  of  uotion.by  die  plaintiff  to 
take  Ob  plea  off  the  file.  Tbe  order  waa  diacharged.  WUHm 
V.  JVUdy,  14  Law  J.,  N.  S..  M.  R.,  40S. 

'  Ab  ocder  tA  tbe  Maater,  gii^  the  defendant  three  vredu  to 
aoawer-aftcr  the  plaintiff  had  amended  hia  bill,  which  waa  de. 
factive  for  want  of  partiaa,  diaehaifad  aa  irrcgialar.  S*fnM 
V.  Ayaef/,  7Bea.82. 

The  nmrer  in  the  original  eanae  was  (band  anffident ;  bat 
(ome  docamenta,  though  ordered,  had  not  been  prodaced,  their 
prodnction  being  the  aabject  of  a  pending  appeal.  Tbe  court, 
oaenrvUog  tbe  deciaion  of  the  Mioter,  gave  the  deCendaot  in 
tbe  OfOaB  caoae  an  nnconditional  order  for  time  to  anawer, 
with  Eberty  to  apply  to  extend  it.  BadMef  v.  Holmti,  7 
Bea.  v9. 


XI.  Coirnutpr,  and  PkOCBis  or. 

T1>e  fifing  and  aetUng  down  exceptions  to  the  Master's  re. 
port  are  pordy  matters  of  defence,  and  are,  therefore,  pro. 
eeedinga  in  a  eante  which  may  be  taken  by  a  party  in  contempt. 
Manriton  v.  itorritOH,  9  Jnr.  103. 

Where  a  defendant,  who  is  in  custody  under  process  of  con- 
tempt for  not  having  answered,  files  hia  answer,  if  tbe  plaintiff 
repbea  tltercto,  it  is  a  wdver  of  the  contempt^  and  the  defend- 
ant ia  entitled  to  be  discharged  without  payment  of  costs. 
OiMMr.  Cobbelt,  1  PhU.  557 ;  9  Jar.  931. 

'  Where  a  defendant  in  contempt  for  not  answering  a  bill  ap- 
pliea  for  hia  diacharge  In  consequence  of  the  lapse  of  Uie  re- 
spective periods  of  two  months  and  six  weeks  mentioned  in  the 
13th  Rale  of  the  I  Will.  4,  c.  36,  and  tbe  bill  not  having  been 
taken  pro  confesso  against  him,  the  court,  under  the  12th 
Rule,  will  not  discharge,  bnt  remand,  the  defendant,  on  the 
appUcatiaa  of  the  plaintiff,  if  it  be  satiafied  that  jiisfice  wQl 
not  be  done  unless  an  answer  be  filed  by  tbe  defendant  to  the 
bin.    J>off*  T.  WMitmore,  14  Law  J.,  N.  S.,  M.  R.,  327. 

Atttiekment.'] — ^The  defendanta'  time  for  answering  the 
pUntiff 's  bill  expired  on  the  7th  February,  On  the  3rd  Pe- 
faraaiy  •  commiasion  to  take  the  defendants'  answer  at  Gib. 
raltar,  in  which  the  plaintiff  joined,  was  issued,  returnable 
immediatdy,  i.  e.  on  the  first  day  of  next  Easter  Term.  On 
the  10th  February,  being  vacation  time,  the  plaintiff,  without 
obtaining  any  previous  order  of  the  court,  aued  out  an  attach- 
ment against  the  defendants  for  want  of  anawer,  directed  to 
the  Sheriff  of  London,  and  returnable  Immediately,  well  know- 
ing the  defendants  to  be  abroad  ont  of  the  jurisdiction  of  the 
ooort :— Hdd,  that  tlie  process  with  reference  to  tlie  attach- 
ment vras  irregular,  and  must  be  discharged  with  costa.  Bo- 
fcileMi  V.  Power,  14  Law  J.,  N.  S.,  M.  R.,  175. 

,  A  defendant  in  custody  for  want  of  answer,  not  having  been 
bronght  to  the  bar  of  the  court  within  tbe  limited  period,  was 
djadmned  :^-Held,  tliat  the  plaintiff  might,  by  apodal  order, 
proceed  by  a  aecond  attachment  to  enforce  an  answer.  Boief 
V.  mUtwood,  7  Bea.  77. 

A  demorrer  to  a  bill  was  allowed,  and  the  plaintiff  ordered 
to  pay  the  costs  of  it.  The  order  to  pay  the  costs  waa  shortly 
paned,  and  left  by  the  defendant's  solicitor  with  the  derk  at 
tlie  entering  seat  of  the  Report  Office,  to  be  entered  by  him, 
at  which  time  the  defendant  s  solicii»r  paid  the  usual  fee  for 
the  entry,  and  on  the  same  occasion  received  back  the  order 
with  the  Rnrart  Office  seal,  and  the  initials  of  the  entering 
derk  affixed  thereto,  bnt  the  entry  of  the  order  in  the  book 
was  not  actually  made  until  after  a  notice  of  motion  bad  been 
given  by  dw  pUstiff  to  disdiai|e  the  attacihiineat  fev  irre- 


gnlaitty.  The  aWaehment  was  ordered  to  be  fflaUiatgad,  b«t, 
under  the  droumatanees,  widiont  coats.  7Mm  v.  JmHi,  14 
Law  J.,  N.  8.,  M.  R.,  373. 

A  defendant,  having  been  taken  under  an  attaehraent  for 
want  of  an  anawer,  became  entiUed  to  kb  disdwrge,  in  conae. 
quence  of  the  plaintiff  omitting  to  bring  him  to  the  bar  of  the 
oourt  within  thirty  days.  Instead  of  claiming  hia  diadiarge, 
he  remdned  voluntarily  ia  priaon,  and  atill  reraaed  to  answer. 
The  ooort  directed,  th^  unless  he  anawered  within  a  fortaight, 
a  new  attadiment  ahould  issue  against  him.  Milei  v.  Wil- 
limu,  9  Jur.  1030. 

iS(>7s«ii/.<f.araM.] — The  seijeant-at-arms  returned  oepi 
corpna,  sed  |aoguidus.  There  bdng  ground  for  believing  that 
the  latter  part  of  the  return  was  untrue,  the  oourt  ordered 
that  the  seijeant  at-arms  should  bring  the  defendant  up  on  a 
given  day,  unless  he  should  on  the  previous  day  shew  cause  to 
ati  oontnry.    Baron  v.  Btmtit,  7  Bea.  46. 

Habeai  Ci>fp«*.]— A  habeaa  eorpna  issued  to  bring  up  the 
body  of  a  wara  of  court  who  had  been  taken  in  execution  in 
an  action  by  a  tradesman,  for  necesssries,  and  the  tradesman 
Was  ordered  to  attend  at  the  bar  of  the  court  at  the  same  time. 
Bond  V.  JUAerti,  13  Sim.  400. 


XII.  Etisbmcs. 

1.  (JMMwUy. 

Eitrituie  Bvidenee  in  SspUnation  qfDeedt.^ — A  fhrther 

consideration,  which  is  consistent  with  the  eondderation  stated 

in  a  deed,  may  be  proved  in  evidence.    CH/hrd  v.  nrrtU, 

ULawJ.,  N.S.,  L.C.,  890. 

W  nrtign  Law."}— A  professional  or  oflkial  witness,  giving 
evidence  as  to  fordgn  law,  may  refer  to  frndgn  law  books  to 
reflredi  bis  memory,  or  to  eorreet  or  eonflrm  Us  opinion ;  hot 
the  Uw  itsdf  must  be  taken  from  hia  evideoee.  Tie  Auwjr 
Petrtg'  ea»t.  11  a.  &  Fin.,  H.  L.,  85. 

A  Roman  Catholic  bishop,  holding  the  ofliae  of  ooadjutor  to 
a  vicar  apostolic  in  this  country,  is,  in  virtue  of  that  office,  to 
be  considered  ss  a  person  skilled  in  tbe  matrimonid  law  of 
Rome,  and,  therefore,  admiskible  as  a  witness  to  prove  that 
Uw.     It. 

In  a  claim  of  peerage,  where  the  question  was,  whether  tbe 
deceased  peer,  the  father  of  the  claimant,  had  been  married  or 
not,  a  prayer-book,  found,  after  the  death  of  the  daimant'a 
i^other,  among  her  papers,  wss  recdved,  and  an  entry  made 
in  her  handwriting,  declaring  the  fact  of  the  marriage,  read 
from  it.  not  as  concldsively  proving  that  fsct,  bnt  as  a  declar* 
ation  of  it  made  by  one  of  the  parties  at  the  time.    It. 

'  PmumpH»n*.']—A.  reference  was  made  to  the  Master,  to 
inquire  whether  A.  B.  waa  living  or  dead.  He  reported  cer. 
tain  fbcts  and  findings  on  stated  evidence,  abewing  that,  after 
diligent  inquiry,  nothing  had  been  heard  of  A.  B.  for  more 
than  aeven  years ;  and  he  found  that  he  was  not  able  to  stats 
to  the  court  whether  A.  B.  waa  living  or  dead.  On  petition  to 
eonfirm  the  report,  tbe  oourt  read  a^  coiuidered  the  evidence, 
and  came  to  a  conclusion  presuming  the  death.  OriutU  v. 
Sleffhx,  9  Jnr.  890.    And  ace  ITifeocii:  v.  Purchatt,  Id.  890. 

What  In$lrumtnt»  prvn  fAcNwaiMS.]— A  will  thirty  years 
old,  prodnoed  from  the  proper  custody,  proves  itsdf.  Tbe 
thirty  years  are  to  be  oomputed  from  the  date  of  the  will,  and 
not  nom  the  death  of  the  testator,  and  are  calculated  aa  ending 
St  the  time  of  its  prodnction.    Mam  t.  JUeMU,  7  Bea.  93. 

2.  What  mitltn  Btidtne*  admiuiUi. 

It  being  admitted  or  proved  that  advancea  had  been  made  by 
tite  testator  to  the  Icpiee— Hdd,  that  cheques  drawn  by  the  tes- 
tator on  his  bankers  m  favour  of,  and  paid  by  them  to,  the  legatee, 
arere  evidence  on  tka  qaesiion  of  the  amount  of  such  adtances, 
and  that  an  admission  of  a  debt  to  the  testator,  made  by  the  le- 
gatee in  bis  balance-abeet  and  examination  under  his  buikmpt- 
cy,  (though  it  did  not  charge  himadf  so  as  to  take  the  debt  ont 
of  the  Statute  of  Limitations),  was  eridence  of  the  character 
of  the  advances  which  had  been  made,  on  tbe  question  whether 
sudi  advancea  were  loana  or  gifu.  Courttntf  v.  William*,  3 
Hare,  539. 

Pending  a  suit  for  tithes  between  a  rector  and  an  occupier  (in 
which  the  latter  set  op  •  modus)  the  TUhe  Commntatioo  Act 
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mi  biMght,  fa  panmnoe  of  (MM  of  iti  enutncnto,  bf  the  rector 
■gaiiiettM  landowner,  in  order  to  try  the  Tilidtty  (tf  the  modne. 
At  die  trial  aTerdiotwaiibandagsiait  the  modes : — Held,  Ihet 
the  verdict  wu  adauHible  ai  eridenoe  againit  the  occopier, 
and,  oeMeqoentlj,  Oat  the  raetor  waa  aolitled  to  file  a  aapple- 
meotal  blD  for  the  parpoee  of  patting  the  proeeedinga  at  law 
in  iaaae  in  hia  i«U  againat  the  ocenpter,  and  that,  too,  not- 
witfaatandlng  tiie  act  coaota  that  nothing  therein  conteined 
ihdl  aftot  the  right  to  any  tithea  beonse  due  before  the 
commutation,    ilorri*  t.  JS//i*,  13  Sim.  1. 

Semble,  that,  on  a  daim  to  an  ancient  barony,  minotei  of 
proeeedinga  en  a  former  daim  before  the  King  in  eooncil  are 
adndMriUe  in  eridenee  in  tiie  Hooae  of  Lords.  tUnowUtr 
PterMgt,  10  a.  &  Fin.,  H.  L., 946. 

To  prore  a  grant  of  1330  by  M.,  an  atteated  copy  of  an 
inrelment  of  a  darter  of  oonflrmation  by  Roland,  a  lobse- 
qaent  Ardibiabop  of  Cathd,  fonnd  amongat  die  pariia'nentary 
roUain  the  RellaO/Bee,  and  whiohoonti&edaninapeamaaef 
the  diarter  of  grant  by  M.,  was  admitted  aa  good  aeoonduj 
eridenoe.  Att.-Oen.  r.  CatM  (Corporation),  3  Dra.  tc  W, 
294. 

Etidenee  of  naage  and  practice  admitted  to  explain  a  charter 
in  the  Latin  langoage,  and  of  the  reign  of  Philip  and  Mary. 
Att.-Om.  T.  Boilon  (CbnrareAoa),  2  Eq.  Rep.  107 ;  9  Jar. 
838. 

In  a  cause  of  colUaioa,  a  daelaratioa,  not  on  oath,  of  the 
pilot  in  diaige  of  the  VMsd  iiroaeedud  againat,  that  be  had 
giren  certain  orders,  wbidi,  if  obeyed,  wonld  bare  prereoted 
die  edlisioa,  and  the  declaration  of  the  seaman  to  whom  sodi 
orders  were  given,  that  he  had  heard,  bat  miannderstood  and 
did  not  follow  them,  were  pleaded  i — Held,  that  the  declara> 
tion  of  the  pilot  (who  was  taken  on  board  under  a  compnlsory 
atatote,  reUertng  the  owners  of  liability)  coold  not  be  maa» 
evidence  against  the  owners ;  and  that,  as  the  prindide  of  the 
mariner  bong  the  owner'a  agent  waa  the  only  prindple  upon 
wUeh  the  seaman's  dedaration  oonld  be  reodved,  and  did  not 
apply,  his  declaration  most  also  be  rejected.  Tk«  Lard 
athm,  9  Jar.  603. 


3.  Wk»  mtf  t«  WUnrntu. 

G.  C,  bv  his  will,  beqneathed  all  hia  property  to  his  diild' 
ren,  A.  and  C,  and  died  withont  appointmc  an  execator.  B., 
Ua  widow,  took  oat  letters  of  administration  to  him,  bat  A. 
recdved  a  portion  of  his  father's  property.  C.  snbaeqaenUy 
filed  a  bill  ag^nst  A.  and  B.  for  an  acconnt  of  her  father  s  pro- 
perty recdved  by  them,  and  a  decree  fbr  each  an  account  waa 
made.  In  the  Master's  Office  the  nsnal  order  was  obtained  by 
A.,  one  of  the  defendanta,  toexamineB.ihiaco-defendant.  In 
the  order  A.  alleged  that  B.  had  no  intereat  in  the  sriqeet- 
matter  of  die  soit.  On  the  dedarationa  being  taken  and  nab- 
lished,  A.  dedined  to  read  them.  The  plaintiff  then  tendered 
diem  in  evidence,  bat,  on  A.  objeeting  to  their  bdog  read,  on 
the  groand  tihat  B.  had  an  intereat,  the  Maater  refoMd  to  re> 
ceive  them :— Hdd,  on  exoqitiona  by  the  plaintiff  to  the  Mas- 
ter's rnort,  Urat,  that  the  witoess  most  be  conaidired  as  the 
plaintiff's  witnesa;  secondly,  that  ahe  had  such  an  interest  aa 
to  render  her  evidegce  inadmiadble  if  oUected  to.  CarmieAatl 
T.  CarmieKatl,  14  Uw  J.,  N.  S.,  V.  C.  K.  B.,  311 ;  9  Jar.367. 

Bin  by  a  simple  contract  creditor  againat  the  widow  (who 
was  the  petaond  representative)  and  the  hdr>at>law  (who  was 
■  minor)  of  a  deceaaed  debtor.  The  reprtsaitadve  havinc  been 
examined  tn  the  canse  on  the  part  of  the  phdntiff— Held,  that 
the  phdndff  might  read  her  evidence  at  the  hearing  against  the 
co-defendant,  the  heir-at*law.  ZyncA  v.  Joyet,  3  Dm.  &  W. 
349. 

Plaintiff,  having  replied  to  the  answer  of  a  defendant,  (J.), 
obtained  an  order  for  the  examination  of  J.,  saving  jnst  ex- 
ceptions. By  acddent  J.  did  not  execnte  the  release  of  his 
interest  in  tte  suit  until  after  bis  examinations  were  taken. 
PabHcation  not  having  passed,  upon  oiotion  to  withdraw  the-' 
repDcadott  to  J.'s  answer,  and  to  aappresa  his  depositions,  and  j 
for  plaintiff  to  be  at  liberty  to  re-examine  J.  upon  the  old,  or 
new,  or  amended  iDterrogiUories,  saving  jnst  exceptions,  it  was 
ordered,  that  plaintiff,  npon  proving  rae  rdease  by  J.,  should 
be  at  liberty  to  use  his  depositions  as  if  such  release  had  been 
exeeated  prior  to  his  examination ;  defendants  to  be  at  liberty 
to  croaa-examine  J.    Knight  v.  MorruU,  9  Jar..73. 

In  a  suit  by  thehdrof  ue  mortgagor  against  different  classes 
of  mot^agees  and  incorobranoeri  on  the  estate;  some  of  whom 


In  pniHMliH,  ataM  §k  i«daBytisB«Maris,«Uek 
stated  that  certain  of  the  dafeedaBU  were  cntitladtoaBea« 
the  estate;  and  the  aecoents  ware  directed  tabebdaB;aU,if« 
the  plaintiff  paying  to  the  defanilanta,  the  iBoaaihiiimB,»hl 
shonld  be  found  doe  to  them  lespsstivdy  wiUiin  the  tim 
thereby  limited,  they  were  ordered  to  osavay  dasslilHtolk 
plaintiff,  bat,  in  defenteof  dieptaialiff  ndaagMchfaiMri, 
hia  bill  was  ordered  to  be  liisnilsssd  with caals.  latimfe. 
mental  suit  brangfat  br  same  of  the  dsindsnts  to  tkeai^ 
suit  sgafaiat  die  plaintiff  and  the  otter  defendants,  timet  (at 
carrying  on  the  aoconots  was  nadsi— Held,  that  tkep 
in  the  snpplamentd  soit,  who  were  inoaaahnBoen  i 
to  other  defeodanta,  were  not  entitled  under  thedeoeeton- 
hibit  interrogatoriea  for  the  eruaaiaation  of  dnir  eo-defariMb 
in  tlM  original  sait  (the  prior  iBeoaabranoen,  who  wcr  nort- 
gageeain  paaaasdon)  aa  to  Iheirieedpt  in  respect  gf  the  onk 
gaged  premises,  sash  mtsminatjon  not  bdagneoeaayfaiti 
porpoae  of  the  soit.  OolUnthtm  r.  ShrtmUmi  (bri),  > 
Hve,  627. 

The  eoart  will  try  a  case  betweta  co-MiBBdaBlB,  saiOea- 
defendants  will  be  bound  by  the  resolt  of  sodi  triil  wkac  tk 
plaintiff  is  entitkid  to  relief  and  osasM>tobtamrdief,iitai&S 
be  done:  but  if  dw  relief  to  be  given  to  die  pUalir4inigt 
require  die  decision  of  any  case  between  eo  drfcuHmti,  Ikt 
oo-defondaata  will  not  be  boond,  aa  between  each  otfaw.kjv 
praoeedinga  wiiiek  isay  be  iiuinsssiy  oidy  to  the  dtetie  d« 
plaintiff  aibtaina.    U. 

On  a  eommisdon  to  asssniaa  «pitassses  iaa  easBS,  CspB. 
aon  who  had,  a  few  mondm  pwasisMly,  bean  sleA  tetltali. 
dtor  in  the  caaae,  and  wfaoae  lumilaiiling  appeassil  is iM 
upon  which  a  question  in  the  suit  tamed,  was  pmponil  to  ki 
sworn  as  ingrosaing  derk,  and  exeesined  as  a  witoeai,  ai  n 
ao  sworn  and  examined,  ddionj^  obfeeted  to  as  hning  t  per. 
aondkoowledgeof  the  matters  in  dispate.  Cpoa  §  notin  m 
suppress  sooh  depositions  on  that  groand,  and  alse  ddtath 
of  witnesaes  had  been  famished  to  the  defendant— Hell,  Ika, 
C.  not  havinc  been  in  the  actual  employ  of  tlie  wlidtora- 
gaged  at  the  time,  or  for  some  months  prenoos  to  the  emii- 
ation,  die  depontionaon^tnot  to  be  sappreaaed ;  tke coitiip 
to  the  time  of  the  commission  to  be  costs  in  the  eoacad 
since  to  be  paid  by  the  defendanta.  Wooiy.Fnmn,tl^ 
Rep.  31. 

lie  evidence  of  a  defendant  against  whom  relief  ii  pn^ 
may  be  read  by  another  defendant.  Aihton  v.  Ptrkr,  i  )'■ 
574. 

Semble,  the  evidence  or  a  penood  rroieaentatin  SI  to  (  Ut 
due  fixim  his  testator  may  be  md.    /•. 


4.  Pririltgtd  DeewmtnU  and  OommameaUm,  Ifc. 

An  estate  was  cldmed  by  A.,  and  also  by  B.,  diiaii;  a 
parte  patemt,  and  by  H.,dKiminge::  parte  niiteniL  A-skIB- 
entered  into  a  compromise,  whidi  A.  afterwards  did  tUD*' 
setaside.  B.  admitted,  by  his  answer,  that  be  bad  is  li>|>«- 
session  eaaea  and  opinions  of  counsel  raspecting  H.'i  d^ 
and  in  contemplation  of  legd  proceedings  respediiif  it< '' 
letten  from  his  sdidtors  to  varioua  persons  on  the  fane  s>^ 
jeet ;— HeU,  (reversing  the  decision  of  the  coort  belov),  ^ 
these  documents  were  privileged,  although  they  were  iioia°- 
nected  with  the  preaent  suit.  Holme*  v.  Biddeltt,  1  f^ 
476;  I4UwJ.,  N.  S.,  L.C.,n3;  9Jur.289. 

In  a  suit  by  a  ceatoi  qne  trust  to  set  aside  a  mrchuea  l> 
trast  property  made  thirty  years  before  by  ae  tnutee.  ^ 
trustee  faidsted  on  the  knowledge  of  the  tranasctiao  ai  ^ 
acquiescenoe  thwdn  by  die  cestui  qne  trust ;  and  fai  hii  wn 
to  a  crou  bill  the  cestui  que  trust  admitted  that  be  bads 
opinion  of  connsd  on  Us  right,  which  be  bad  taken  anajja" 
before.  The  court  hdd  the  opinion  to  be  a  privileged  eoo^- 
nieation,  and  refused  to  order  Iti  production.  ITM^T.fFM'' 
4  Hare,  83  ;  9  Jar.  102,  615. 

The  master  of  a  vessd,  an  insnrsnoe  npon  ''"''''['vj 
saUeet  of  an  action  at  law,  was  employed  by  the  <iefc»*» 
and  his  attorney  in  obtaming  evidence  at  Calcatta  in  nppot 
of  the  defence  to  the  action,  and  while  there  wrote  ktten  n- 
ladve  to  such  employment  to  the  defoidant  and  ^^"^' 
Upon  a  motion  made  in  a  discovery  anit  by  the  V^^'^f 
law,  fur  the  production  of  diesc  letters— Held,  that  thejMj" 
not  to  be  produced,  as  bdog  within  die  ordinaiy  rakVPP^ 
to  privileged  eommnnlcations  between  attorney  and  dxai- 
Steel*  V.  BtetMrt,  1  Phil.  471 ;  9  Jar.  121.         ^  ^     _ 

-Bfflbyaewditorof  atestttor  for  an  acwantoftbew*' 
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agrinat  ike  mrrMng  aiwiBtiU  and  A.,  who  had  aoted  otij  ai 
■gant  Uk  the  deoeaaed  exeeotor  in  gettiog  in  the  eatate.  A., 
by  faia  anawer,  admitted  the  plamtiff '■  tide,  and  that  he  had  in 
h^  poaMaaion  doonmenta  rebting  to  tiie  teatator'a  eatate : — 
Held,  apOB  motion  far  prodoction,  tlut  A.,  aa  he  liad  nib- 
mitted  to  anawer  the  bill,  was  bonnd,  notwithitandlng  that  he 
was  impnqperly  made  a  party,  to  put  in  ai  fall  an  anawer  ai  a 
peraon  properly  made  a  diBfendant  might  be  compelled  to  pnt  in. 
But,  ■■  the  peraonal  repreientatiTea  of  the  deceaied  executor, 
\»  whom  A.  waa  aoooontable,  and  who  might,  tbenftne,  have 
an  intereat  in  the  doeamentB,  wete  not  made  partiea  to  the 
bill,  tike  ooort  lefiued  to  order  prodoction,  except  upon  an 
imdert^ing  to  amend  by  making  them  partiea.  StBt*t  t. 
Hmtter,  9  Jar.  807. 

A.  had  np  ta  the  fiUng  of  the  biU  acted  aa  the  defmdant'a 
adieitor,  bat  had  oeaaed  to  do  ao  as  to  the  Bobjeet.nutter  d'the 
aait  ainoe  that  ereot.  At  the  defeadant'a  request  be  wrote 
obaeraatioaa  opon  a  oepy  of  the  bill,  which,  it  waa  sworn,  were 
treated  as  instmctiona  for  the  defendant's  answer.  Qmere, 
whether  theae  obaerrations  were  privilq^.  Moshty  ▼.  7V<> 
amwiek,  9  J«i>.  343. 

Prodttetion  of  Z)aci<m«n<t.]  — Docnments  admitted  by  the 
answer  to  be  in  the  defiendants  poasesrion,  hot  not  scheduled, 
and  denied  by  the  defendants,  to  the  best  of  their  knowle^;e 
and  belief,  to  relate  to  the  matters  in  dispnte,  ordered  to  be 
prodoced.     Ait. -Gen.  T.  Berry,  9  Jar.  224. 

One  member  of  a  dab,  on  behalf  of  himself  and  the  rest, 
raed  two  other  members,  to  recover  back  monies  belonging  to 
the  club.  It  having  been  determined  that  the  other  indiTidnal 
membera  were  not  necessary  parties — Held,  tbat  the  defend- 
ants could  not  resist  the  prodaction  of  documents  ia  their 
possession,  on  the  groand  uiat  the  other  members  had  an  in- 
terest in  them.     Mchardton  T.  ffattingi,  7  Bea.  354. 

A  i^intiSr  onght  not  to  use  for  any  collateral  purpose  docu- 
ments ordered  bj  the  court  to  be  produced  for  the  purposes  of 
the  aoit.     R. 

Defendant  pleading  a  release,  offers  to  produce  it ;  he  is  not 
bound  to  produce  it  on  the  mere  argument  of  the  validity  of 
the  plea.     Slooit  v.  Vincent,  1  Coll.  N.  C.  527. 

Bill  of  discovery  in  aid  of  an  ejectment  by  a  pluntiff  claim- 
ing as  heir-at-law,  against  the  devisees  of  a  feme  covert, 
alleging  the  absence  of  any  power  of  appointment  in  sudi 
feme  covert,  or  that  it  waa  never  duly  exercised  by  her.  The 
only  issne  raised  on  the  pleadings  being  on  the  validity  of  the 
appointment  by  the  devisee,  the  plaintiff  waa  held  not  to  be  en- 
titled to  the  prodaction  of  the  deeds  under  which  the  defend- 
snts  alleged  that  the  power  of  appointment  was  given  to  their 
devisor,  although  it  appeared  that  by  such  deeds  the  estate  was 
limited  to  her  heirs  and  assigns  m  default  of  appointment. 
Settmett  v.'  Glouop,  3  Hare,  578. 

In  a  suit  seeking  a  partnership  accoant  the  defendant  de- 
nied that  any  partnership  had  exiated,  but'  admitted  that  the 
names  of  both  of  the  alleged  partners  had  been  used  on  the 
abow-board,  and  otherwise  in  the  business  as  if  they  vrere 
partners,  but  with  a  view  only  of  introducing  tiie  alleged  partner 
mto  the  business  on  the  retirement  of  the  defendant.  And  tiie 
defendant  admitted  the  possession  of  books,  aceoants,  and 
docnmenta  relating  to  the  business  and  matters  in  question, 
bat  said  that  they  related  exclusively  to  his  own  title,  and  to 
matters  connected  with  his  own  property  and  affairs,  in  which 
the  alleged  partner  had  no  interest,  and  that  they  did  not  re- 
late to  any  oosiness  carried  on  in  partnership,  or  in  conjanc- 
tionwith  the  allied  partner: — Held,  that  the  statement  in 
the  answer  was  not  sumdent  to  exdnde  the  title  of  the  plain- 
tiff to  the  production  of  the  docnmenta  mentioned  in  the 
■ohedule.    Harrit  v.  HarrU,  4  Hare,  179  ;  9  Jnr.  80. 

Where  a  motion  fbr  production  of  documents  was  resisted 
on  the  gionnd  that  the  answer  contained  no  admission  of  the 
plainttfTs  tiUe,  which  titie  depended  solely  on  whether  A.  B. 
had  died  before  or  after  a  certain  day,  and  the  answer  admitted 
that  the  documents  in  question  reUted  to  the  matters  men- 
tioned in  the  bill,  "except  the  question  of  the  death  of  A.B." 
— Hdd,  that  this  was  not  a  suffidenUy  distinct  denial  that  they 
reUted  to  the  plaintiff's  titie  to  protect  them  firom  prodaction. 
Biieard*  v.  Jtmu,  1  Phil.  501 ;  9  Jnr.  143. 

A.  lAeA  his  bill  sgaiast  B.,  his  trastee,  to  set  aside  a  sale  to 
B.  of  the  tmst  property  aaade  fbrty  years  back.  B.  thai  filed 
a  cross-bill  against  A.,  charging  that  A.  had,  fifteen  years  be- 
fore his  salt,  taken  coonad's  apinioa  as  to  hie  right  to  the  pro- 
part^  !■  qoMtion,  aadoalUng  far  the  dSaoovery  and  prodaction 
•f  tbaopbdon.    A.  by  Ua  utwar  adnlttad  te  takfaig  nd  te 


poseassion  of  the  opiajon,  bat  inaiated,  that,  a*  ft  mm  tahn 
with  rrference  to  the  diapnte  in  qaeation,  he  waa  not  bound  to 
prodnoe  it:— Hdd,  on  motion  fcj  B.  for  prodaation,  that  the 
opinion  was  privileged,  aotwithstanding  it  would,  if  pro- 
duced,  have  been  materid  evidanee  for  B.  of  the  feet  that  A. . 
had  ftdl  notice  of  hia  lights  at  the  time  it  waa  taken.  Wooit 
V.  Woai»,  14  Law  J.,  N.  S.,  V.  C,  9. 

On  a  motion  fsr  the  produetioii  of  doeamanta,  afBdavHs  to 
prove  that  a  letter  waa  written  by  a  defendant,  of  whidi  the 
defendant  denied  ia  Ida  anawer  tiut  he  had  any  recoUection, 
and  to  prove  a  feet  of  which  the  defsadant  atated  that  he  was 
ignorant,  were  rejected.  BdwardM  v.  Jont*,  14  Iiaw  J.,  N.  8., 
L.  C,  62. 

Where  a  deflmdant  neither  admittad  nor  denied  the  plain- 
tiff's  title,  bat  admitted  the  poasession  of  doeoments  relatii^[[- 
to  the  mattera  in  diapnte,  withont  diatinctly  denyiiq;  that  tb^ 
related  to  the  feet  on  which  ti>e  plaintiff's  titie  depended, 
he  waa  ordered  to  prodoce  them.    It. 

Under  tiieosad  order  for  the  prodoction  of  hooka,  tee.,  wMc 
liberty  to  sed  np,  on  affidavit,  snch  parts  aa  did'not  rdate  to 
the  matters  in  question,  the  ddbndanta  had  prodoced  a  book 
with  certain  pagea  sealed  up,  and  had  made  the  required  alBda* 
vit.  The  piointiffa  afterwards,  on  an  aSdavit  of  Ihcta  leadfaig 
strongly  to  the  inference  that  one  of  the  pagea  sealed  up  did 
rArte  to  the  question  in  dispute,  moved  that  tiie  deCandaata 
might  produce  the  book  unsealed,  bnt  the  motioa  waa  refWaed,  • 
ahhough  the  defendanta  declined  to  answer  the  affidavit.  Skrf' 
field  Canal  Co.  v.  Sheffield  and  Botherkam  Bmlw.  Co.,  1  FhU. 
484. 

Order  for  the  production  of  title-deeda  of  a  mortgagee,  who 
also  claimed  to  be  a  porchaser  of  tin  equity  of  redemption, 
refused.     Oreenwood  v.  Botiwell,  7  Bea.  291. 

After  a  bill  for  redemption  had  been  filed,  but  before  the 
subpoena  had  been  aenred,  the  mortgagee  transferred  the  mort- 
gage, and  his  transferee  was  bronght  before  the  court  by  sap- 
plementd  bill.  It  waa  alleged  that  the  transfer  had  been 
made  for  fhtadulent  and  vexatiooa  porposes : — Held,  that  the 
plaintiff  was  not  entitied  to  the  prodaction  of  the  deed  of 
transfer.     Gill  v.  Byton,  7  Bea.  155. 

A.,  B.,  and  C.  had  been  co-partners  in  tiie  working  of  certain 
coUieriea.  That  co-partnerahip  having  determined,  and  a  new 
co-partnership  having  been  formed  between  C,  D.,  and  E.,  the 
plaintiff  in  a  suit  relating  to  the  affeirs  of  the  late  co-partner- 
ship, to  which  C.  waa  a  party,  served  D.  and  E.,  and  the  agent 
of  thdr  firm,  (none  of  whom  were  partiea  to  the  sait),|wilh  a 
subpoena  duces  tecum,  requiring  them  to  produce  certain 
books  of  the  late  firm ;  and  dso  moved  that  C.  might  be  or- 
dered to  concur  with  D.  and  E.  in  prododng  the  books,  or 
causing  them  to  be  produced,  and  to  give  or  join  in  giving 
such  directions  to  D.  and  E.  and  the  agent  as  should  be  neeea- 
sary  to  enable  or  authorise  tiiem  to  obey  the  subpoena.  The 
court  refViaed  the  motion,  with  costs.  Stuart  v.  Bute  {Lord), 
13  Sim.  453. 

On  a  petition  to  expunge  a  proof  upon  a  negotiable  instrn- 
ment,  the  respondent  is  not  bound  to  prodnoe  the  instrameot 
unless  the  partners  have  given  him  notice  to  do  so ;  and  the 
court  win  not  in  its  absemce  attend  to  a  annestion  that  tt  is 
not  stamped,  if  that  point  ia  not  raised  on  ue  petition.  B» 
parte  Chriitie,  3  Mon.,  D.,  &  De  O.  736. 


5.  Comitinion,  and  Bseeution  tHerenf. 

The  Maater,  in  the  course  of  the  investigation  of  facta  in  hi^ 
office,  may,  upon  sufficient  ground  hud,  grant  a  certificate  foe 
the  examination  of  witnesses  abroad.  Bauer  v.  Mitford,  2  Eq« 
Rep.  235;  14  Law  J.,  N.  S.,  V.C.  K.  B.,374. 

Semble,  the  place  or  placea  where  the  commission  is  to  be 
executed  ought  to  be  stated  in  the  certificate ;  and  a  country, 
as  Germany,  is  too  extensive.    Ji. 

On  the  execution  of  a  commiasion  to  examine  witaeaaaa,1he 
commissioners  sppointed  aa  their  copying  deric  A.  B.,  wha 
had  formerly  beoi  employed  aa  deric  in  Um  office  of  the  pUn- 
tufa  solicitor,  hot  had  quitted  aadi  employment  foor  montlM 
previoualy  to  the  execation  of  tiie  commission.  On  motion  by 
defbidant  to  aappresa  the  dcpodtions  on  the  grannd  of  irrego- 
Isrity,  it  sppesring  that  no  objecdon  on  thia  groand  wai 
taken  before  the  commissioners,  sad  dso  that  A.  B.  had  not 
been  anbstsntidly  engaged  in  eendneting  tfaei  bodnesa  of  the 
aoit,  tiie  court  raised  to  suppitsi  the  depoaitians.  Wood  rt 
Friewum,  14  Uw  J.,  N.  8.,  V.  C.  W.,  371 ;  9  Jar.  549. 

Qat(re,vbeth«r,t90«a«appK*ttoa'te>thaMMtw  for  Ul 
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Cwtifieite  of  the  deendty  of  >  ooiainiMion  to  examine  «H- 
nena,  it  is  neeenary  to  {mdnee  before  Uln  ttie  intenvga- 
toriee  apon  wliich  it  ii  inteaded  to  ezainioe  the  witneuet. 
The  practice  in  the  Master'a  offices  in  this  napect  diBera. 
Jfelnm  {Barl)  t.  Bridport  {Lord),  7  Be*.  195. 

The  pUintifla  and  defendanta  applied  to  the  Master  for  a 
certificate  to  examine  witnessea  abroad,  and  they  prodnced  to 
him  the  proposed  interrogatoriea.  He  certified  iii  Iwih  caaea 
tliat  a  commiaaion  ma  necessary  to  examine  witneases  "  noder 
the  said  interrogatories,"  and  orden  were  made  "  se. 
cordingly."  The  parties  afterwards,  by  consent,  obta'ned 
ap  order  for  a  ringie  commisrion,  directed  to  a  sole  com. 
miasioner.  The  plaiatiffa  examined  on  fresh  interrogctories: 
-rjleld,  first,  that,  under  the  first  orders,  the  proceeding  of 
the  plaintiffii  was  irregnlar.    Ii.    ■ 

Held,  secondly,  that  it  was  eq«ally  so  imder  the  consent 
order.  U. 

The  court,  howerer,  refdaed  to  soppreta  the  depositions, 
bat  made  tlie  plaintifb  pay  the  coata  of  the  application,  and 
gwre  leave  to  the  defendanta  to  apply  to  be  pnt  on  a  footing  of 
equality  with  the  plaintiffi.    A. 

■  Depcaitiona,  which  had  been  taken  by  commissioners,  one  of 
wliom  Was  nephew  and  agent  of  tlie  plaintiff,  were  aappresaed 
for  irregularity,  although  they  had  been  used  before  the 
Maater,  and  the  witneas  had  since  died,  it  appearing  that  the 
objection  was  raised  by  the  defendant  within  a  reasonable  time 
after  the  diacorery  of  it.  Mott j/n  {Lord)  ».  8p*netr,  14  Law 
J.,  N.  S.,  M.  R..  1;  9  Jur.97. 

Depositions  imder  a  commission  having  lieen  anppreased 
with  coats,  the  payment  of  those  cosU  waa  made  a  condition 
for  granting  a  new  commission.  CAameou  v.  SHei/,  6  Bea. 
419. 

6.  At  what  Stage  (if  Pnetidingi  Bvidenee  admiuiUt. 

In  a  daim  of  peerage,  where  evidence  lus  been  prodnced  for 
the  pwpose  of  establi^ing  a  certain  point,  the  party  who  has 
prodiaeed  it  will  not,  shoiJd  the  Crown  call  evidence  of  a  con- 
tradictory kind,  be  allowed  to  produce  additional  evidence  coo. 
finaatory  of  the  first.  Suuex  Petragt,  U  CI.  &  Fin.,  H. 
L.,  85. 

Where,  by  the  decree  at  the  hearing,  a  reference  was  directed 
to  tiie  Master  to  inquire  who  were  the  next  of  kin  of  an  in- 
teatate,  a  party  claiming  under  the  decree  as  one  of  the  next 
of  kin  waa  permitted  to  examine  a  witness  wito  had  been  exa- 
mined before  the  hearing  by  the  plaintiff  in  support  of  liia 
daim  as  next  of  kiir.    Anon.,  9  Jnr.  479. 

Upon  an  information,  under  the  Marriage  Act,  against  A. 
and  B.,  minors,  to  enfMte  a  forfeiture  in  respect  of  a  frauda- 
lent  procnration  of  marriage  by  B.  with  A.,  it  was  proved  that 
A.  and  B.,  l>eing  minora,  were  married  by  license  on  a  certain 
day,  at  a  certain  place,  B.  being  aware  tliat  A.  was  a  minor ; 
and  that  on  the  same  day,  and  at  the  aame  place,  an  affidarit 
was  made  by  a  person  represented  to  be  B.,  to  the  effect  that 
A.  was  of  the  age  of  twenty-one.  The  court  gave  the  re- 
lator liberty  to  exhibit  an  interrogatory  for  the  pnrpoae  of 
identifying  the  defendant  B.  with  tlie  party  who  made  the 
•IBdavit.    Att.-Oen.  r.  Stvtnu,  1  Coll.  N.  C.  313. 

Before  the  dmmant's  junior  counsel  summed  up  the  evi. 
dence,  previously  to  the  opening  of  the  case  on  the  part  of  the 
Croam,  the  counsel  for  the  Crown  were  required  by  the  com- 
mittee to  declare  whether  tliey  would  or  would  not  call  evi- 
dence on  a  question  of  foreign  law,  ao  as  to  enable  claimant's 
counsel  to  determine  whether  they  would  then  (as  they  could 
not  afterwards)  produce  any  additional  evidence  on  that  ques- 
tion.    Snuex  Peerage,  11  CI.  &  Fin.,  H.  L.,  85. 


7.  Stttminaaon  ef  Witntnet. 

Pending  •  reference  to  the  Master  to  Inquire  whetlier  a  suit 
ms  for  tlie  benefit  of  an  infont,  an  order  vras  obtained,  apon  a 
■Otionof  ooorae,  for  tlie  examination  of  the  next  fHead  of  tiie 
infant  pfanitiff.  The  order  waa  disdiarged  as  imgolar.  Palmtr 
r.BtrtM.  14  Law  J.,  N.  S.,  V.  C,  439i  9  Jnr.  546. 

Wifieaaes  «««mtiMi^  for  tlie  defendant  on  an  inqairy  aa  to 
the  value  of  an  estate  in  fise'  simple,  in  answer  to  inter- 
rogatoriea, depoaed.'that,  ai^eet  to  afeertain  leaae  in  which  it 
waa  comprised,  tiie  value  was  so  much.  By  their  affidavits  sub- 
\j,  they  slated  thst  thn  meant  to  refer  to  tiie  leaae  aa 
~  to  the  owner  of  the  fee  simple,  and  not  aa  a  hnrdea, 
'"■*'«"'«^«"  ••  taken  down  would  imply.    On  the 


tooHon  of  the  defendant  .the  witiiMiei  vera  dbasd-takan. 
examined  on  the  point,  notwithstandhigthe  iie>irfaat  aostan. 
aelf  tiie  lessee  of  the  estate,  and  had  by  his  rtste  of  fab 
alleged  that  the  lease  contained  oorenants  wUohwsit  hasiM. 
some  on  the  owner  of  the  fiee  simple.  CSaa*  t.  Csn,  4  Bm, 
278 ;  9  Jar.  272. 


8.  AfidMtiU. 

Where  a  plaintilT  moves  upon  the  answer,  he  is  netdavd 
to  verify  by  sffidavit  any  all^tion  intheblllntoafata- 
nected  with  his  title,  though  sudi  allegation  be  ndlharsfeaael 
nor  demed  by  the  answer.    ftfworA  v.  Jenei,  1  PU.5n. 

Where  the  bill  set  forth  a  letter  as  contumng  ansdaWn 
of  the  plaintirs  title,  and  whidi  it  dwrgel  ts  hnc  ha 
written  l)y  the  defendant,  but  *e  defendCM,  ^H»  i»a  vbv  dJ 
and  nearly  blind,  stated  tiiat  audi  s  Utter  mi^ht  htvs^ 
written  by  somebody  about  him,  but  that  to  the  bat  of  ka 
recollection  and  bdief  he  had  never  written  mk  a  Isto- 
Held,  on  a  motion  for  production  of  doeaawita,  te  ta 
letter,  with  an  affidavit  of  ito  bang  in  the  defendsafiM. 
writimr,  could  not  be  admitted  as  evidence  of  Oe  pimtif  i 
titleTlor  the  purpose  of  the  motion.    lb.  _ 

An  affidavit  not  signed  by  tlie  deponent,  bat  hariag  bea 
sworn  t>efore  a  justice  of  the  peace  in  America,  wboM  ag» 
ture  was  duly  certified  by  the  govMmor  of  that  state,  wun. 
fosed  to  be  filed  by  the  clerk  in  the  Affidavit  Office,  On  ■■ 
tion,  the  court  refused  to  order  the  derk  to  file  the  alfai 
Anderton  v.  Slather,  9  Jnr.  1085. 

Qunre,  whether  the  defect  could  be  supphrd  bjftepn). 
dnction  of  another  affidavit  verifying  the  former  u  m  a. 
Ubit.    lb. 


9.  MiieeUantoue. 

Where  a  defendant  has  been  examined  as  a  witoeafgrta- 
defendant,  saving  just  exoeptions,  and  that' ooAf enimt  m* 
no  part  of  the  evidence,  the  witoess  is  the  witness  ef  tkc  fHtf 
produdog  the  evidence.  OmnJeAarf  v,  GsnaieUti,  i  fi(. 
Rep.  1. 

Supprening  JOsposihOTM.]— Upon  a  motion  by  tke  pto- 
tiff  to  suppress  a  deposition,  on  the  around  of  a  mitfske  of  ai 
witness  in  making  it,  the  drfendant  has  a  right  to  chooa  ««• 
tber  the  motion  should  stand  over  and  come  on  with  tke  o«. 
or  wheflier  the  plaintiff  should  have  liberty,  withont  ptqaw 
to  the  deposition,  to  examine  the  witneas  again  upon  tie  aai 
interrogatory,  with  liberty  for  Uie  defendant  to  croa^aaai 
him  at  large;  and,  on  the  defendant  selecting  thelaiwu"- 
native,  the  court  ordered  accordingly,  directing  thecoitooiae 
motion  and  the  additional  examination  to  be  paid  by  Ikt  p» 
tiff.    Bdwardt  v.  Brotm,  9  Jar.  421. 

Emdemce  in  tke  Matter' i  O^ce.]— Peraons  a*y^^ 
the  auit  claimed  an  interest  in  the  snbjeot-iaatter  ia  «»«. 
and  applied  for  and  obtained  tiie  Maater's  etKB6et»*t* 
commiaaion  for  the  examination  of  witnessea  residiagiMM 
in  support  of  the  daim.  The  daimonta  did  not  piw«"f 
affidavit,  but,  there  being  affidavito  in  the  Master's  0*«» 
fident  to  satisfy  him  that  the  certificate  ought  to  bs  (><•'' 
granted  tiie  same  :-^eld,  tiiat  tiie  certificate  ao  gnaW  »■ 
legolai-.    Bauer  v.  MmUe,  9  Jnr.  860. 

On  whom  Burden  qf  iVoq/:]— Where  a  vessel  at  Mctata 
run  down  by  another,  the  onna  lies  upon  the  ^^^J"^ 
that  the  collision  aroae  from  some  caoae  which  woald  i»»f 
her  from  liabiUty.     Tke  George,  9  Jnr.  670. 

In  the  case  of  a  tender,  it  ia  upon  the  parties  «»  "T  ?• 
offer  vras  made,  and  tiie  agreement  accepted  Oat  »••**?" 
liea,  and  they  muat  prove  it.  Tke  William  HaamMf^'^'' 
631. 

XIII.   PnBLIMINABT  iNaUIRIBS  AJfO  ACCOOKIS- 

Whero  tiie  anbatantial  eaoity/ir  aplamtif 'a  ^'»*^ 
bytiieanawer,  theooortwianat,on  motion,  diredl»«  F*" 
minary  inquiries  under  the  6tb  Gonaral  Order  of  May.  »"' 
Bekker  v.  WkUmort,  7  Boa.  245.  _  _  ,k 

A  biU  waa  filed  to  set  aside  a  »<dnntery  »^Oi»r^JL 
«iw»4 «#  tiie  inaolvenoy  of  tim  aeUlon- tha  iasahm^wj 
dtnied  1^  tlia  Mnrw,  ttw  oont  decBniBd  ovteiai. «  ■«» 
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». 

A  uriMiiiiniT  Jaq/^,  — dar  the&th  Qmml  Ortorof  M«y. 
1839,  m  to  iriwwM  MStof  kin,  wu  nfoted,  whan  tiw  jriain- 
tiff  Med  In  hi*  rigbt  of  not  of  Ub,  bat  it  was  de^ed  by  the 
aoawar  ttat  he  Oiled  that  diancter.  Kbukela  t.  Lee,  7 
BeB.S0O. 

Where  th«»  b  •  gilt  to  a  elaaa  «f  p«noaa<  and  an  ioqairy 


I  ■eeeeaafT  to  eaeattain  the  petaonaeotitled,  tfaeaettled 
nale  «r  the  eowt  fa  to  aend  it  to  the  Maeter  in  the  lint  inatenoe, 
to  inqoira  who  are  the  indiridaali  oonititating  that  claai. 
XimllerUf  v.  Tiw,  4  Dm.  ft  W.  139. 

Tbe  pniiainarf  aocoaati  of  tlie  teatstor'i  estate,  debtf ,  &c. 
Vaing  Areeted  upon  motioa,  it  waa  ordered  that  the  enditon 
idM  ibonU  not  eone  to  aheald  be  ezdudad  the  benefit  of  the 
TVttter  r.  WalmtiUy,  7  Baa.  364. 


XIY.  Imjvmctioh. 

A.  Ik  Co.,  in  Calcatta,  wrote  to  Quir  agenta  in  London,  re- 
neeliac  theaa,  if  in  poiaearion  of  Ainda,  to  hold  them  at  the 
Awgoealof  M.,  who  waa  a  ereditor  of  the  Calentta  Ana,  A. 
&  Co.  aftefwaida  eoosigned  a  reaiel  to  another  agent,  with  di> 
ractiaaa  to  make  the  proeeeda  aTdUble  to  M.,  and  they  in- 
formed If .  of  thia  dlreetioa.  A.  &  Co.  aAerwarda  reroked 
tlMir  iBBtmetiona  reapeetiof  the  payment  of  M.,  who  there- 
■poB  filed  a  Mil  Halmwig  a  lien  on  the  piooeeda  of  the  laleof 
Hm  veaael.  A  motion  for  an  Iqjonction  to  reatrain  the  agent 
ftwn  naiitting  the  proceeds,  and  for  a  reoalTer,  was  refued. 
JfidMiat  T.  8c»U,  U  Uw  J.,  N.  S.,  L.C.,  57. 

Esecotors  pleeded  pieni  administraTit  to  an  action  bronght 
by  a  creditor  of  their  testator.  A  decree  waa  afterwards  made 
m  a  creditor's  anit  for  the  administntion  of  the  estate.  The 
enwantota  obtained,  wider  the  eircomstanees,  an  faqnnotioo  to 
lentiain  die  proaecation  of  the  action.  Venum  ▼.  rtrMwfen, 
14  LawJ.,N.S.,  L.C.,  83. 

'  A.  bronght  an  aetion  against  B.,  tiw  editor  of  a  newspaper, 
Ibr  stating  in  his  papers  that  the  platntilT  wu  the  anthor  of 
n  eertala  libcUoos  article  whidi  had  appeared  in  the  paper. 
Tn  this  aetion  B.  pleaded,  by  way  of  justification,  that  the 
nutter  from  which  the  articto  had  been  drawn  op  had  been 
ftimiihed  by  the  plaintiff  in  lettera  written  to  Mm  hj  th»  de- 
fendant. Upon  the  action  coming  on  for  trial,  the  defendant 
■obmitted  to  a  yerdict  of  40t.  in  htoar  of  the  plsintilF.  The 
dei^dant  afterwards  shewed  some  of  tlie  letters  to  tliird  per- 
sons. Upon  a  motion  before  anawrr  to  disaoWe  an  injunction 
whidt  Ae  plaintiff  had  obtained,  to  restrain  the  publication 
^sd  prodaelhm  of  the  letters,  the  conrt  reftised  the  application, 
more  eapecially  as,  npon  the  motion  for  the  injonction,-  the 
plaintiff  bad  produced  an  affldarit  to  the  effect,  that  the  Ter- 
cet was  taken  under  an  arrangement  that  the  letters  should 
be  deliTered  up,  which  alBdarit  waa  not  suffidently  contra- 
dicted on  the  motion  to  dissolve.  Palin  T.  Oalkertole,  I 
Con.  N.  C.  5«5. 

A  posaesaory  bill  ought  to  state  that  the  plaintiff  has  been 
in  actual,  quiet,  and  peaeeable  possession  (k  the  premises  in 
Aoeation  for  three  years  at  least  before  the  filing  of  the  bill, 
asring  the  distarbances  given  by  the  defSnidant ;  and  if  there 
haa  been  a  mixed  poaseaaion  partly  by  the  plaintiff  and  partiy 
by  the  defendant,  so  that  it  cannot  be  aaid  that  dther  of  the 
parties  had  a  triennial  possession,  the  coort  will  not  interfere, 
bat  leave  the  parties  to  settle  their  rights  at  law.  Ken^Utt  v. 
WKennm,  3  Drn.  ft  W.  183. 

XxmurU  b^m»eli»».1 — When  a  plaintiff  cornea  for  an  «z 
parte  uqonctian,  he  must  state  hia  caae,  in  the  first  inataaoe, 
fully  and  foirty.    A. 

DiMolamg  e»mmon  ^'tmeKo«.]—The  court  rcfiued  to  en- 
tertain a  special  motion  to  dissolve  the  oommon  iqjaaction. 
BoHUnaM  v.  Wtdeiom,  1  CoU.  N.  C.  432. 

jyjMtMnt  ipeefai  hjunetion.'X—fntxt  an  equitable  eUm- 
ant  filea  Ua  bUl  against  the  stskeholderand  the  other  claimant, 
and  obtains  an  injunction  to  restrain  the  stakeholder  from  pay- 
ing, and  the  other'  dbimant  ftom  reodving,  tiie  fond  in  dispute, 
tiM  stakeholder,  on  moving  to  dissolve  the  injunction,  should 
serve  hto  co-defendant  with  notice  of  the  motion.  Bertie*  t. 
Caetmiuda,  9  Jur.  307. 

Sflendvif  Cbaawn  £mmcfi«n.] — An  aetion  oonunanoed  in 
(iMnaiaeof^tnntMbyhiaceftuqae  tnut  reatrafated  by  in- 


ioetiaai,  tiiongh  the  cestui  qua  truat  suttoiaBlly  sMweni  thtf 
bill.    Aieritm  r.  Oiite,  2  Eq.  B«p.  261. 

Qwan,  whether  tiie  injunction  against  the  trastee  ala— 
would  prcTCBt  the  cestui  que  trust  trom  proaeenting  the  ac- 
tion,   n. 

Mmtdatutjf  JiuimetioH.'] — ^Iqunction  granted  prohihi^rr  in 
form,  but  mandatory  in  ite  effect.  Meaiiom^i  {ttrf}  v. 
Bmeer,  7  Bea.  1,27. 

Tenant  of  a  mine  restrained,  <m  motion,  from  Mnsitting 
a  communication  with  an  adjoining  mine  to  saaCinne  open, 
and  water  to  flow  through  the  aame,  the  effect  intended  being 
to  oompd  the  defendants  to  dose  the  communication.    It. 

Mandatory  iqjunction,  in  effect  compelling  a  frilmy  eaat> 
pany  to  pull  down  walls  which  they  had  built,  in  order  to  pre- 
vent another  railway  company  from  croasing  their  line.  Great 
North  qfSm/land,  ife.  JmneiUm  RaUm^  Cb.  v.  Orenee  Rail' 
(My  CS>.,  1  CdL  N.  C.  507. 


XV.   RiOITBB. 

Reodver  qipointed  upon  motion  to  a  tvLt  for  thfJippeiat- 
ment  of  new  trustees,  reasons  bemg  asdgned-  for  tiie  deUy  in 
bringing  the  cause  to  a  hearing.  Barf  Icy  v.  Bmrtieg,  9  fv. 
224. 

The  court  lefosed,  at  the  instance  of  a  party  claiming  aa 
heir-at-law,  to  appofat  •  reedver  against  a  party  elaioiing  ad- 
versdy  and  holding  the  legd  estate,  when  tiiere  was  a  doubt- 
ful titie  and  no  ftond.  LaneaeUre  r.  LameaeMn,  9  Jar.  9M. 

DilEcalUes  in  appototing  a  reedver  Jof  a  partnerahip  upon 
motion.  Surviving  partnera  insisted  npon  continuing  tiie  part- 
neidiip  with  the  asaeta  of  a  deceased  partner.  The  conrt 
thongbt  the  repreeentatives  of  the  latter  entitled  to  a  reedver. 
Uadgwiek  y.  mmble,  6  Bea.  495. 

The  court  will,  under  certain  dreumstances,  anpotot  a  re- 
edver after  decree,  ahboogh  no  reodver  shall  have  been  prayed 
bytiiebiU.    AneaumT.  JSetf,  14  Law  J.,  N.S.,  V.  C.  !». 

A  motion  for  a  recdverof  real  eatate  by  a  judgment  ereditor, 
whose  judgment  had  been  registered,  bat  wlw  hod  not  issued  a 
writ  of  elegit,  refused,  on  ti>e  gronnd  of  tlie  judgment  not  bar. 
ing  been  entered  up  for  a  year  previous  to  the  motion.  Smith 
r.  Hani,  1  CoU.  N.  C.  705 ;  9  Jur.  3i3. 

Quiere,  whether  a  motion  could  be  made  to  restrdn  the  part- 
ing vrilh  tiie  lenl  estate,  or  the  cutting  down  of  timber,  sltlMugh 
the  judgment  had  not  been  entered  up  a  year  previona  to  the 
motion,    n. 

A.,  being  indebted  to  the  plaintiffs  in  a  sum  of  4001.,  and 
being  entitied  to  a  life  estate  in  certdn  leaaebold  premises, 
conveyed  by  deed  of  the  21  st  November,  1837,  hi*  life  ia> 
terest  therein  to  a  trustee,  upon  tiaat,  "  out  of  the  in- 
terest, proceeds,  or  annual  renta  thereof,"  to  pay  the  head 
rent  to  which  the  lands  were  subject,  the  pfeaaiuau  of  k»- 
aurance  on  a  certdn  policy  of  insurance,  (wUeh  >L  Md  ef- 
fected upon  his  life,  and  which  doUct  was  aa^gned  by  a 
aqwrate  deed),  and  also  to  the  sud  phnntifls  tlie  aaid  sum  of 
400<.,  with  Iqial  intaeest  from  the  date  theMsfat  the  rate  of  W, 
b^  the  year  until  the  aame  dionld  be  fatly  paid  off  and  dis- 
charged ;  and,  upon  payment  thereof,  to  reconvey  the  same  to 
A.,  or  his  assigns.  The  deed  did  not  oontaia  any  covenant  for 
payment  on  tfs  port  of  A. : — Held,  upon  the  true  eonstrnotioa 
of  the  deed  of  November,  1837,  that  the  plaintiffs  ware  not  to 
be  conddered  as  mortgsgees,  or  entitied  to  a  sale,  but  only  to 
have  a  reodver,  and  the  trusts  of  tlie  deed  carried  into  exeon- 
tion  under  the  direction  of  the  conrt.  Tat/lor  v.  Btaerean,  4 
Dm.  ft  W.  117. 

In  order  to  give  effect  to  the  daim  of  the  tenant  for  life,  the 
court  (in  contravention  of  a  previous  letting  by  the  tmsteesof  the 
frill  to  a  person  who  had  notice  of  the  tmste)  granted  a  reodver 
of  the  property,  vritii  a  direction  to  let  it  to  «e  tenant  for  life, 
upon  the  terms  of  giving  such  security.  Baylies  v.  BajfUti,  X 
CoU.  N.  C.  537. 

Praeeedinfe  hjf,] — ^A  lecdver  ought  not  to  pronat  a  pati. 
tion,  or  originate  pnaaediags  in  the  cauae :  any  neoeaaory  ap. 
plication  ought  to  be  made  by  the  partiea  to  the  foit,  ir«- 
teaii  V.  £a<fe,  7  Bea.  55. 

There  are  exceptions  to  the  rule;  as,  where  a  aecdver  had 
incurred  ooste  to  the  execution  of  his  duties,  whieh  the  partias 
had  long  neglected  to  provide  for— It  waa  hdd,  that  ha  waa 
justified  m  presenting  a  petition  for  their  payment.    Ih. 

AUotnmee  fo.]— The  court  will  not  allow  a  reoelnr,  who  ]M 
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nM  aeemmM  wHUn  Oe  ti«M  praoribed  by  Om  MSACtaMna 
Order,  hi*  poandage,  upon  >  coment  ligned  by  the  goardians 
of  minors  faitereited  in  the  funds.  Deate  v.  JUilfy,  4  Dm. 
tcW.  248. 

littWity  (/Star«/y.]— Proceedings  being  taken  in  the  Pet^- 
b«g  Offlce  against  the  snrety  of  a  receiTer,  he  paid  to  the  soH- 
citw  the  amount  claimed : — Held,  that  the  payment  did  not 
entitle  the  surety  to  Iiave  liis  recognisances  vacated.  Mann  t. 
Sleniutt,  9  Jur.  98. 

Diickarge  qf."] — A  recelTcr,  who  had  been  appointed  by 
reason  of  the  ezecntmi  baring  refused  to  act  under  a  testator's 
will,  quitted  his  place  of  residence  in  the  rieinity  of  the  estates 
in  respect  of  which  he  had  I>een  appointed  receiver.  The  court, 
on  the  consent  of  tlie  other  parties  to  the  cause,  and  the  exe- 
cutors expressing  their  willingness  to  act,  made  an  order  to 
that  effect,  and  that  the  receiver  should  pass  his  accounts. 
Dmnf  V.  Gronon,  14  Iaw  J.,  N.  S.,  M.  R.,  134. 


XVI.  Taking  Biu,  pmo  Confbsso. 

Course  of  proceedings  to  take  a  bill  pro  eonfeaso  after  ap- 
pearance under  the  1st  Order  cf  April,  1842.  Stanley  v.  Bond, 
7Bea.  386. 

A  defendant,  against  whom  a  subpoena  was  prayed  when  be 
should  come  within  Ibe  jurisdiction,  remained  oat  of  the  juris- 
diction at  the  bearing  ot  the  cause : — Held,  that  the  form  of 
prayios  the  subiwenst  was  no  objection  to  tlie  bill  being  taken 
pro  confeeso  ajainst  him.    Ftight  v.  Gsmae,  13  Sim.  413. 

The  pMntiff  is  not  entitled,  as  of  course,  to  a  decree  Bga<nst 
■  party  as  to  whom  the  bill  has  been  taken  pro  confiesso.  He 
is  iKrand  to  make  oat  bis  case,  and- establish  his  right  to  the  re- 
lief sought.    Uayd  v.  Uogd,  4  Dm.  &  W.  354. 

Wb^  one  of  two  defendsnts  has  given  a  place  of  residence, 
and  entered  his  appearance  to  a  bill,  and  afterwards  absconds, 
the  proper  course  is  for  the  Clerk  of  the  Records  to  attend  at  the 
bearing  of  the  cause  to  take  the  bill  pro  confiesso  against  the 
defendant.  Ckmrehnun  t.  Kim,  14  Law  J.,  N.  S.,  M.  R., 
184. 

Where  a  bill  is  taken  pro  confesso,  nnder  the  11th  Order  of 
April,  1842,  the  plaintiff  is  not  entitled  to  snd  decree  as  he 
can  ebide  by,  but  to  such  decree  only  as  he  is  entitled  to  on 
the  reoord.     Stanley/  v.  Bond,  6  Bea.  421. 

A  bill  for  the  delivery  up  of  securities  on  which  the  defend- 
ant had  commenced  proceedings  at  law  was  taken  pro  oonfesso : 
— Held,  that  the  plaintiff  was  entitled  to  the  costs  at  law, 
though  the  bill  did  not  specifically  pray  for  than.  li..  Id.  423. 

This  court  will  not  make  the  order  to  take  bill  pro  confesso 
on  the  rootloD,  but  at  the  hearing.  Ctmragt  v.  WardtU,  9 
J«r.  1055. 

Taking  Inue  pro  CSnifeMO.]— A  motion,  on  the  part  of  the 
defoidant,  to  take  an  issne  directed  by  tbe  court  to  be  tried  at 
Unr  pro  confesso,  the  plaintiff's  solicitor  having  withdrawn  the 
reoord  without  the  leave  of  this  court  having  been  previously 
obtained,  refiMed  nnder  the  particular  circumstaooes.  The 
plaintiff  vras,  however,  ordered  to  pay  tiie  costa  of  tbe  applica- 
tion, and  made  subject  to  such  terms  as  would  answer  ttie  jus- 
tice of  the  case.  Haiyran  v.  Ifargrate,  14  Law  J.,  N.  S., 
M.  11.,  2S0. 

XYTI.  Dbcsebs  and  Obdkrs. 

A  defendant  took  exceptions  to  the  Master's  report,  and  also 
presented  a  petition  of  rehearing,  objecting  to  tiie  original  de- 
cree on  the  ground  of  want  of  parties,  and  also  to  a  part  of 
that  decree.  Tbe  exceptions  and  rehearing  came  on  together : 
'^Hdd,  that  the  defendant  was  entitled  to  begin.  Pnngle  v. 
Crooitt,  1  Bea.  257. 

A  testator  directed  bis  real  estate  to  be  sold  by  his  Jamaica 
•xecutots,  and  the  prodace  remitted  to  A.  and  B.,  his  EngUsh 
•xecutors.  B.  and  C.  were  the  consignees  and  agents  of  the 
testator  amd  of  his  executors.  The  assets,  inehiding  82S3A, 
part  of  the  produce  of  the  real  estate,  were  remitted  firom  Ja- 
maica to  B.  aad  C,  on  account  of  tbe  execnCors  in  England, 
and  the  amount  was  entered  to  the  credit  of  the  estate  of  the 
testator.  After  the  death  of  B.,  A.  instituted  a  suit  for  an  ao- 
count  of  the  receipts  of  B.  and  C.  on  aceount  of  the  personal 
estate  of  tbe  testator  since  his  death,  but  the  heir-at-law  was 
not  made  •  party.  The  UH  spedfied  Oie  item  (^  285Sf.,  whieh 


theaMwertMedtobeAeprodaeeeftheredeitrts.  1hi4». 
cree  directed  an  account  of  the  dealings  and  tnnssctisBi  lafla 
bill  mentioned,  and  of  tin  receipts  of  B.  snd  C.  on  amaatof 
the  testator's  personal  estate  since  his  deathi  and  the  Ifasts 
in  taking  tiie  accounts  charged  C.  wi&  the  S2)3{.  Ikede. 
fendant  C.  obtained  a  rehearing  of  tbe  cause,  and  exeqilrit* 
the  report,  and  contended  either  that  the  decree  wu  wnag  a 
authorising  an  account  of  the  real  estate  in  the  shaenoe  if  tte 
hdr,  or  that  the  Master  bad  been  wroi«  m  ineMfaig  M  IkB, 
but  the  court  overruled  the  olqectltn.    A. 

Decree  where  Drfendant  doe*  not  ^jwor.]— Vhot  Aik- 
(endant  does  not  appear  at  the  hearing  of  the  cnse,  the  pini. 
tiff  most  make  out  his  case,  and  fatshlirfi  his  light  to  liejt. 
ci«e  which  he  sska  for.  Hayes  v.  Brierieg,  3  Dra.  &  W.flL 

Decree  or  Order  by  Conient.l — An  order  had  been  made  ia 
a  snit  by  consent  restraining  a  defendant  from  recdviag  certiia 
costs  in  another  suit  before  a  different  branch  of  the  caot 
The  plaintiff  having  afterwards  beoome  insolvent,  the  tsSeiiaA, 
in  the  fwtt  of  the  eooaant  order,  obtained  an  orte  for  the  toa- 
tion  and  payment  of  the  costa  in  each  other  suit,  sad  thnsteaei 
to  receive  the  same.  Upon  the  petition  of  the  aarigaee  of  tie 
insolvent,  the  court  dedared  that  the  costs  in  questiaa  «en 
indnded  in  and  bound  by  tbe  consent  order;  and,  thepethioaer 
oonaenting  to  abide  ^  IMch  order  as  the  court  abould  oake  a  to 
disndaiag  the  bill  in  ease  he  should  not  make  hinMeUa  ^ 
thereto  within  a  ootain  time,  the  court  ordend  Oie  patttios  ta 
stand  over  far  a  week,  wiOi  Uberty  to  the  petitiooer  ts  aika 
such  application  as  be  might  be  <idvised  in  sndi  other  casa 
touching  the  pigment  of  the  said  costs,  and  that  Oie  illlrsiiri 
should  not  receive  the  said  costs  in  tbe  mesntime.  The  aeB- 
ing  of  the  oonrt  in  making  such  order  is,  that  it  nay  be  the 
foundation  of  a  stop  order  in  such  other  oaose,  until  the  pnatst 
snit  be  reinstated  or  the  bill  dismissed.  Faker  v.  titktr,  14 
LawJ.,  N.  S.,  V.  C.W.,264. 

Jttroliing.' — It  is  competent  to  a  party  to  inrol  a  deem  or 
order  of  the  court  at  any  time  wiihin  aiz  calendar  mooda  tta 
it  has  been  pronounced,  without  the  specisl  leave  of  the  oaK. 
The  inrolment  is  awaplete,  so  far  as  to  prevent  a  lehaariag* 
appeal,  when  the  docket  of  inrolment  has  been  signed  b;tte 
Lord  Chancellor,  or  left  with  tbe  Secretary  of  Decreei  or  bii 
deputy  for  sijosture.  Momn  v.  JUekette,  1  Phil.  530;  14  U> 
J.,  N.  S.,  L.  C,  255;  9  Jur.  643. 

An  official  assignee,  substituted  as  plaintiff  in  a  nitia  the 
place  of  an  ofBcisI  assignee  deceased,  nnder  tbe  67th  aectioaef 
6  Qeo.  4,  e.  16,  may  inrol  a  decree  obtained  by  his  pradeceaar 
in  ofBoe,  without  first  obtaining  an  order  of  tbe  court  for  iU 
purpose.    It, 

Drawing  as.] — Observations  on  the  mode  of  dissiat  fP 
and  passing  the  minutes  of  decrees  of  the  court,  snd  diedstia 
of  the  Registrar  in  paanng  decrees.  It  seems  dearaUe  tbe 
Registrars  should,  in  all  cases,  obtain  and  preaove  oopiei  d 
minutes  of  decrees  signed  by  the  solicitors  of  the  iai<iet 
Davenport  v.  Stafford,  14  Law  J.,  N.  S.,  M.  R.,  41J. 

An  order  refusing  a  motion  for  a  new  trial  c^  so  jameini- 
savit  vd  non  may  be  inroUed  at  the  appUcalioB  of  eAa 
party.    ifOregar  v.  Topham,  4  Hare,  162. 

Buforeing  J)»er«».]— A  party  seeking  to  have  the  tauft 
of  a  former  decree  must  be  prepared  to  shew  that  audi  oeera 
is  right,  for  the  court  will  not  carry  the  decree,  if  it  appear  to 
be  erroneous,  into  execution.  In  this  case  a  decree  n  W 
dedared  the  oonsolidatad  sum  (or  principal  and  intsn^spro 
foot  of  a  portion  provided  by  aettlement  for  yoangg  etaJ. 
ren,  to  be  well  chuged  upon  the  lands  in  the  decree  isuAam 
and  directed  the  interest  to  be  thenceforth  cslcnlatednpoa 
Oiis  consolidated  sum.  Upon  a  biU  filed  by  tbe  plaintiff,  n 
whom  this  charge  had  become  vested,  the  court  lenaea  to  pf 
him  the  benefit  of  the  decree,  unless  he  eonsented  t^^j]!™ 
claim  to  inteiest  on  the  cmiselidated  saau  O'Cbasw  ?> 
ITNamara,  3  Dra.  &  W.  411. 

IUhfrinf.]—k  decree  mast  be  made  up  before  the  enaeii 
reheard ;  and  if  a  petition  of  rehearing  is  pi «««"*«*'***' 
decree  remains  ia  minutes,  it  will  be  disaaiased  with  ooA. 
Malone  v.  Oeraghty,  3  Dm.  &  W.  250. 

In  strictness,  every  word  of  a  decree  ootht  to  be  p«»- 
nooneed  by  the  court ;  but  if  the  soBdtois  of  the  P"^'*' 
Ibtc  dte  Registnr  consent  to  sucli  avaiktion  in  tbe  seent 
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as  at  ■dinWM  «f  mm*i  bf  txemtan,  tattmi  of  tiklBK  m- 
0Mmt»  agafawt  then,  taeh  (TubtioBwill  be  bdd  bindiiir  apoo 
the  path*.  DtvtnptH  r.  ATa^brii,  U  Uw  J.,  N.  8.,  M.  R., 
416;  »  Jar.  801. 

Tlie  piwent  mode  of  ptoeeedinf  ia  dnwing  op  *  deeree 
lenden  it  diffiealt  for  an  mttentien  fat  the  decree  to  be  nade 
in  the  Regtctrtr'a  Office  wltliout  the  eonient  of  tbe  partiei ; 
b«t,  a*  a  farther  gnaraatie,  it  would  be  better  if  the  Rq^ittrarl 
wwe,  hi  aUeaaei,  tofeqninafidfreierreoopletof  then^atot 
ligDed  by  the  aoUdton  of  the  parttee.    It. 

If  a  party  ha*  been  indnoed  by  fraod  to  conaent,  or  ha*  by 
a  aoiatake  eoniented,  to  a  decree,  the  court  Iiaa  power  to  relieve 
him,  and  will  do  lo  upon  being  aatliHed  that  fraud  or  miitake 
existed,  and  that  the  condact  of  the  party  himidf  had  not 
depiired  him  of  the  title  to  relief,  and  that  the  relief  can  be 
giroD  with  doe  regard  to  the  joit  intereati  of  othen.    H. 

Semble,  if  the  application  for  relief  be  made  before  any 
proceeding  haa  been  bad,  and  the  eridence  be  dear,  a  ttatple 
rdieering  might  be  mffldent.    li. 

But  after  the  lapte  of  yeara,  alter  a  derohtion  of  title,  and 
Tarioos  proeeediog*  nnder  the  deeree,  a  bill  would  be  neee*> 
lary,  especially  where  fraud  was  alleged.    It, 

And  in  a  ease  where  an  admisiionof  asietsby  ezecnton  was 
introdaoed  into  a  decree,  and  it  appeared  from  the  eridence  that 
there  were  the  strongest  reaaons  to  suppose  that  such  admis- 
sioa  was  introduced  into  the  decree  in  tbe  Registrar's  Office 
with  the  consent  of  the  solicitors  of  tbe  executors,  or  came  to 
their  knowledge  shortly  afterwards,  and,  in  the  opinion  of  the 
ooart,  it  could  only  hare  been  so  introduced  by  tbe  tnni  of 
tbe  aoUeton  for  the  ptamttiTs  if  such  consent  had  not  been 
pbttiaeA,  a  petition  presented  by  the  executors  after  tlie  lapse 
of  iiigiitiina  yeart,  for  a  reheariug,  on  the  gtoond  that  the  ad- 
maaaioa  of  assets  was  taseited  wittif>nt  their  knowledge  or  eo!i- 
sSBt,  was  dismissed  with  easts.    It. 

Former  decree,  on  a  point  of  falw,  eanaot  be  *aritd  on  for- 
ther  dlrcctiaas,  erea  as  to  a  new  piirty,  bat  tbcte  must  be  a 
JoMm  t.  Brtmt,  Burnt  t.  Cnn,  -9  Jar.  lOOS. 


.  AUtrinf  Dtertt.J — After  a  deeree  has  been  inroUed  the 
court  has  no  jurisdiction  to  correct  a  derictl  error  upon  mO' 
tion.     Manmix  t.  Drinmt,  3  Dm.  &  W.  275. 

By  tbe  deeree  in  this  cause  the  pldntiiTs  right,  under  a  set. 
ttenrent  of  the  jrear  1804,  to  two<thirds  of  obtain  lands,  was 
eatabHAed,  subject  to  the  leases  subsisting  at  the  time  of  the 
aettlement.  A.,  a  third  party,  claimiM  a  portion  ot  these 
lands  aa  a  pnrdtaser  for  rahmble  oonsideratien,  and  without 
aotioe,  under  a  lease  made  In  tbe  year  1831  by  one  of  tbe  de- 
fendants, C,  who  was  entitled  to  the  lemainlng  one-third, 
appIM  after  the  deeree,  and  upon  undertahfaif  to  be  bound  by 
all  the  prooeedinn  in  Uie  cause  he  obtained  an  order,  upon 
consent,  tint  tbe  Master  should  inquire  snd  report  wheUier  he 
was  entitled  to  any  estate  or  interest  in  the  lands  in  the  decree 
oentiooed : — Held,  that,  under  this  order,  he  eonid  not  set  up 
hia  clwm  under  the  lease  of  1831  sgainst  the  plaintiff,  wlioae 
title  had  been  estabUshed  by  the  decree,  snd  that  he  was  not 
entWed  to  haTO  the  order  Taried  or  disdiarged,  to  enable  Um 
aotodo.    PwtfT.  Outra,  4  Dra.  ftW.  199. 

Tincaart  cannot  reliere  against  a  daerae  or  order  male 
opoD  conaent,  unless  in  eaae  of  misrepresentation.    It. 

A  decree  cannot  be  raiied  upon  motion  without  content.  A. 


XVIII.  BarBBiMcn  to  tbb  MAaraa,  akb  PaocBso* 

IMOS   IN  THE  MaSTBb'S   OFFICE. 

Jl^^sreaees.]— A  mortgagee  in  possession,  who  unneceasarfly 
pde  down  part  of  the  property,  without  tiie  concurrence  of 
tte  iaortga«Dr,  is  Hable  to  soy  loss  which  is  thereby  oocsaioned, 
and  is  not  entitled  to  a  reference  as  to  any  alleged  expeaditnia 
ia  laadug  improteaMnts,  where  he  has  not  given  eridence  of 
soA  hnprorements  at  the  hearing.  SoiuUm  t.  Hooptr,  14 
IjnrJnN.8.,L.C..120. 

RefBrenees  to  the  Master,  to  iaqaire  whether  an  infant  wm 
attwiae  iritUn  1  WiH.  4,  c  60,  and,  if  be  ware,  to  approve 
of  a  proper  person  to  be  apptrinted  a  trustee  ia  bis  place,  or. 
daa«d  npaa  the  same  patitiaB.  Iffl*  v.  D»U,  9  Jur.  99. 
.  BflftwBCe  of  title  on  BOtioa,  ia  asuit  for  specieo  perform- 
anae,  reihMsd,  where  the  plaintiff  had  taken  no  procsedinas 
for  nearly  a  year.    Itorin  v.  Hantjf,  9  Jur.  648. 

Where  the  Master  finds,  that,  on  a  certain  constmctioB  of  a 
devise,  (he  inCmt  tfaerefai  named  is  a  tmtee  wHMn  ttw  act, 
I  Vnt.  4,  c.  M,  iMt  flMt,  OS  >  Affitnnt  cMMrtuSfloAi  tuuOiKt 
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perwn  wo<dd  b«  MA  tnutee.  On  eoart  atay  deeliro  Om  to* 
nnt  to  be  the  trustee,  and  make  tbe  order  for  oonverfaltea 
without  sending  the  case  back  to  the  Master.  LtHgfMI  r. 
Anftr,  4  ifare,  313. 

Upon  the  petition  of  the  tenant  for  KA,  a  reference  was 
made  to  flie  Master,  to  inquire  sa  to  the  propriety  of  investtuf 
trust  money  upon  mortgage  of  certain  eatates.  The  Master 
refined  to  allow  tbe  solicitors  of  tbe  trustees  to  attend  for  the 
purpose  of  investigatlBg  the  title  to  tiie  estates,  but  allowed  Oe 
soKeitors  of  the  tenant  for  life,  and  the  soKeitors  of  flwinfint 
son  of  the  tenant  for  life,  to  attend  for  that  purpose.  Upon 
tlie  petition  of  the  trustees,  tiie  court  revened  the  decision 
of  the  Master,  and  ordered  that  the  soUdtors  of  tlie  tmslaes 
sbouM  be  at  liberty  to  attend  upon  the  investigation  of  the 
title,  the  infent  son  of  the  tenant  for  life  net  representiiig  tte 
nnbom  diildren  of  the  tenant  for  Ufe,  who  were  oil  eestais  qua 
trust  of  the  (bnd,  and  not  having  a  vested  interest  in  the  fund 
antil  he  should  attain  twenty-one.  Davit  v.  Cowtttrmere,  14 
Uw  J.,  N.  S.,  Ch.,  171 1  9  Jnr.  76. 

Upon  the  petition  of  a  tenant  for  life  of  trust  funds  invested 
in  3{.  per  Cent.  Consols,  the  court  ordered  a  reference  to  the 
Master,  to  inquire  as  to  the  expediency  of  investing  part  of  the 
trust  monies  upon  morteage  of  estates  in  Ireland,  at  41,  per 
cent.,  and  that  although  the  unborn  children  of  suooesnve 
tenants  for  life  might  beoome  entitled  to  the  principal.  /• 
r*  Lord  WaUam  PmeUtt,  14  Uw  J.,  N.  S..  L.  C,  321. 

H.  demiaed  certain  premises  to  B.  for  three  lives,  with  a 
covenant  to  renew,  fh>m  time  to  time,  on  tbe  nomination  of 
a  life,  and  payment  of  a  fine  of  I5<.,  within  six  months  after 
the  deadi  of  each  cestui  que  vie.  B.  underlet  the  same  pre- 
mises to  C,  also  for  three  livea,  with  a  similar  covenant  for 
renewal,  and  at  a  like  renewal  fine;  and  with  a  proviso,  that, 
in  case  C.  should  nf  gleet  to  nominate  a  new  life  and  pay  tbe 
fine,  that  within  six  months  after  tbe  death  of  each  cestui  que 
vie  C.  should  pay  a  fine  of  20*.  for  every  month  during  whioh 
he  should  so  negleat  to  odd  sush  life  and  pay  auch  fine.  C.sub- 
seqoentiy  purdused  the  interest  of  H.,  and  no  renewal  was 
obtained  by  either  party  for  nearly  half  a  century.  Tbe  per- 
son daiming  under  C.  bdng  a  ward  of  the  court,  a  pentioa 
was  presented  in  tlie  minor  matter  on  tbe  part  of  the  person 
representins;  B.,  for  a  reference  as  to  what  was  due  for  rent 
and  renewal  fines  on  foot  of  the  lease  tnm  B.  to  C,  and  also 
for  an  account  of  renewal  and  sq>tennial  fines  snd  intwest  en 
aocount  of  the  original  lease  from  H.  to  B. ;  and  an  order  for 
that  purpose  was  obtained.  Shortiy  afterwards,  in  oonse- 
qnenoe  of  the  death  of  a  party  materially  interested,  a  second 
petition  waa  presented,  praying,  in  addiUoa  to  the  Aove  mat- 
ters, for  a  reference  as  to  what  waa  due  for  finea  and  penal  rent 
under  tbe  aaid  lease  from  B.  toC;  but  the  order  made  thereon  ' 
waa  in  tbe  same  terms  as  the  preceding  one,  and  was  silent  ssto 
the  penal  rents : — Hdd,  that  the  Master,  in  proceeding  under 
tiiis  reference,  was  not  warranted  in  taking  an  account  of  the 
pMial  finea  due  on  foot  of  the  lease  from  B.  to  C. ;  that  it 
wu  to  be  inferred,  from  the  drcumstanoes  of  tbe  case,  thst 
the  parties  had  entered  into  an  agreement  not  to  req^re  any 
Tcnewala  to  be  executed,    /nrw  CvMAart/,  3Dru.  &  W.  35. 

Matter' I  Report."]— Report  of  the  Master  that  be  had  not 
thought  fit  to  allow  certain  diargea  or  paymente  without  the 
direction  of  tbe  eourt:— Hdd,  to  leave  the  propriety  of  the 
allowance  open,  and  not  to  render  exceptions  necessary  in 
order  to  raise  the  question.    Joknton  v.  Ckild,  4  Hare,  90. 

Tbe  Msster  hsving  reported  on  drcumstanoes  of  a  date  be- 
fore tbe  time  within  whidi  he  was  directed  to  make  inquiries,  a 
motion  waa  made  for  a  lefcieuce  hack  to  revise  his  report,  and 
was  refosed,  but,  nnder  the  dreumstonces,  without  costs.  Far- 
dn  V.  Oratton,  2  Eq.  Rep.  191. 

Snbarfinf  Time  far— What  mmit  leJUed,'] — On  the  refer> 
ence  of  an  answer  for  insufficiency,  if  the  Master's  report  ba 
not  made  within  a  fortnight,  and  the  Maater  does  not  within 
that  time  certify  that  be  enlarged  the  time  for  making  the  re- 
port, the  report  afterwords  made  on  tlie  same  reference  will, 
under  the  12th  Goieral  Order  of  1828,  be  irregular.  JTajrt 
V.  ir««,  4  Hare,  283. 

Semble,  it  is  not  material  whether  the  certificate  for  en- 
largement oi*  time  be  filed  or  not.    It, 

Omflrmatiwt  of  Seport.l—nt  defendant  presented  a  pe- 
tItiOB,  and  OB  or^  wat  made,  vrith  tin  consent  of  the  plaintiff, 
that  aD  praeeedings  In  the  suit  should  be  stoyed  for  six  months, 
and  thai  it  Aoidd  be  referred  to  Uw  Maater  to  aaeertrin  what 
woi  due  to  tbe  plaintifF4bf  pAMipel, Mtrett, and  «oib,  and 
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•dnnoes  made  b]r  him  and  mentiaiied  in  the  petttion ;  that  the 
order  waa  to  be  withont  prqndice  to  tlie  plaintiff'i  riglita,  in 
ca^  it  ahoold  be  neceasary,  at  a  lobieqaeat  period,  to  proceed 
in  the  soit.  Tiie  Master,  on  the  application  of  the  defendant, 
conieoted  to  make  a  aeparata  report  of  what  waa  doe  to  the 
pluntiff  for  principal,  interest,  and  oosta,  and  in  leapect  of  hia 
advance*.  To  that  report  draft  objections  were  carried  in  by 
the  plaintilf,  and  overruled  by  the  Master ;  and  ttie  report  waa 
thereupon  signed  and  filed.  Tlie  defendant  then  obtained  an 
order  nisi  to  confirm  tlie  report,  which  was  duly  served  on  the 
plaintifi°.  A  motion  by  the  pUintiff  to  disctiar^  tliat  order  for 
irregnlarity,  on  tjie  ground  that  a  special  petition  to  confirm 
waa  necessary,  was  refused,  but,  under  the  drcumstanoes,  with> 
ont  costs,  and  the  plaintiff'  was  allowed  a  week's  time  to  take 
ezoeptionato  the  report.  Beavem  r.  Oibtrt,  14  Law  J.,  N. 
S.,  M.  H.,  365. 


XIX.  Gbnikal  Obdbbs. 

GM«ra%.]  —  An  order  made  for  the  regulation  of  the 
practice  of  the  court  may  be  superseded  by  a  long  and  uniform 
practice,  establishing  a  different  and  more  conTcnient  rule; 
•nd,  therefore,  where  it  was  certified  by  the  Clerks  of  Records 
•id  Writs,  that  for  seventy  years  it  had  been  the  uniform 
practice  to  allow  six  calendar  months  for  inrolment  of  decrees 
•nd  orders— Held,  that  that  period  had  been  substituted  for 
the  period  limited  for  the  same  purpose  by  Lord  Clarendon's 
Order  of  1661.    Mam  r.  Rieietli,  9  Jnr.  543. 

Where  the  time  within  whidi,  nnder  the  39th  Order  of 
Angnst,  1841,  a  cause  might  be  set  down  for  argument,  upon 
an  objection  taken  by  the  answer  for  want  of  parties,  has  ex- 
pired,  the  court  has  no  jurisdiction  to  dispense  with  the  order, 
•nd  allow  the  plaintiff'  afterwards  to  set  down  the  cause  for  ar- 
gument. Case  overruled:  Kerihaw  v.  Clegg,  (1  Phil. 
120).    li. 

On  petition,  under  the  45th  Order  of  1828,  to  correct  an 
error  in  a  decree  made  seven  years  before— It  wss  held,  that  this 
Order  was  not  intended  for  the  correction  of  clerical  errors 
only,  and  that,  the  intention  of  the  parties  in  the  case  being 
clear,  the  decree  might,  nnder  the  circumstances,  be  altered  ac. 
cording  to  the  petition.  Aiktw  v.  Peddle,  14  Law  J.,  N.  S., 
V.  C,  13. 

The  discretion  given  to  the  court  by  the  41st  Order  of 
Aogust,  1841,  as  to  the  costs  of  a  cross  bill  of  discovery,  can- 
not be  exercised  before  the  hearing  of  the  original  suit,  al> 
though  the  plaintiff  in  it  dismisses  his  bill  immediately  after 
putting  in  his  answv  to  the  cross  bill.  SUpworih  t.  Wetl- 
field,  13  Sim.  265. 

The  Orders  of  26th  August,  184 1, having  been  made  in  pur- 
suance of  the  provisions  of  3  &  4  'Vict.  c.  94,  and  4  &  5  Vict. 
c.  52,  are  obligatory  npon  the  court  with  the  force  and  efliect  of 
■  statntorr  enactment,  and  the  court  has  no  discretionary 
power  of  dispensing  with  a  literal  compliance  with  their  requi- 
sitions. Cahert  v.  Gemdg,  14  Law  J.,  N.  S.,  V.  C,  141 ; 
9  Jnr.  122. 

Therefore,  where  a  plaintiffhad  permitted  the  period  limited 
by  the  39th  Order  of  August,  1S41,  to  expire  before  setting 
down  the  cause  for  argument,  upon  an  objecUon  taken  by  the 
answer  for  want  of  parties,  the  oonrt  refused  to  order  the 
cause  to  be  set  down,  on  the  ground  that  it  had  no  juris- 
diction,   lb. 

A  defendant  by  his  answer  submitted,  generally,  whether  all 
necessary  partiea  to  the  suit  were  before  the  oonrt,  and 
claimed  the  same  benefit  of  the  objection  as  if  he  had  demurred 
to  the  biU.  Higgt  r.  Penn,  14  Uw  J.,  N.  S.,  V.  C.  W.,  326. 

The  34th  Order  of  Angust,  1841,  is  not  applicable  to  • 
cause  which  had  then  become  abated,  and  in  which  the  pro- 
ceeding thereby  directed  cannot  be  taken.  Bempton  v. 
tirehaU,  ]4  Law  J.,  N.  S.,  L.  C,  322. 

It  b  not  imperative  npon  the  plaintiiT,  nnder  the  47th  Gene- 
ral Order,  (Ireland),  to  set  down  the  canse  to  be  heard  upon 
the  objection  for  want  of  parties ;  if  the  objection  be  nntenable, 
he  may  disregard  it.   Wkilhe  v.  BalUdtn),  4  Dni.  &  W.  267. 

Where,  nnder  the  practice  prior  to  the  New  Orders  (1845) 
coming  into  operation,  •  step  in  the  proceedings  baa  not  been 
completed,  and  the  practice  has  been  altered  by  those  Orders, 
the  step  mnst  be  begun  de  novo,  thus :  — Beplication  filed,  bnt  no 
anbpoena  to  rqoin  aerved  prior  to  the  New  Orders,  a  new  repU. 
cation  moat  be  filed.  And  hdd,  that,  though  three  tMns  had 
•apind  sine*  re^ioatioQ  filed,  defendant  omld  not  move  to 
dismirt,    £«M/<v.iWMv,9Jiir.  1002. 


Ezeeators,  who  are  •Iso  devisee*  k  traat  e(  nal  satab 
diarged  by  will  with  debts,  generally  repreaeat  the  pan^i 
beneficially  interested  in  such  real  estate,  within  the  Dasai^ 
of  the  30th  Order  of  August,  1841,  although  the  trustees  iit 
not  otherwise  empowered  to  give  disdiarges  for  the  pcsetedi, 
Saeory  v.  Barber,  4  Hare,  125. 

The  reference  to  compute  interest  nnder  Uie  46th  Order  «f 
Angnst,  1841,  on  debta  not  by  law  carrying  interest,  my  Vt 
made  on  further  directions,  although  not  asade  at  the  im^, 
Flmloffy.  Hafnet,  4  Hare,  309. 

Affecting  fbrm  i/  Bill,  and  Amendment  ^.]— UpoB  ■ 
objection  by  the  Clerk  of  Records  and  Writs  to  the  iasntin 
of  the  prayer,  "  that  the  defendant  may  be  bound  b;  lU  fte 
proceedings  of  the  cause,"  as  directed  by  the  23rd  Order  af 
Angust,  1841,  at  tlie  beginning  instead  of  the  end  of  the 
praye— It  was  held,  that  no  rule  could  be  laid  down  as  to  (k 
part  of  the  prayer  of  the  bill  in  which  these  partieolar  wac4i 
should  be  placed.  Smith  v.  Grae^,  14  Law  J.,  N.  S.,  ?.  C^ 
426. 

The  affidavit  in  support  of  sn  order  for  lesve  to  amend,  via 
the  68th  of  the  New  Orders,  must  shew  due  diligence  a>.<i. 
tensive  with  the  whole  period  from  the  filing  of  the  sBsts. 
Winnall  v.  Featherttonekaugk,  9  Jnr.  1059. 

The  answer  referred  to  in  the  13th  Amended  Order  of  Oc 
3rd  April,  1828,  held  to  mean  the  answer  to  the  originilHl, 
on  the  ground,  that,  if  it  were  construed  to  refer  to  aimtrtg 
the  amended  bill,  there  would  be  no  limit  imposed  bj  tlie  Oi4er 
to  the  number  of  amendments,  until  tbe  court  shosU  oos. 
sider  them  to  be  vexatious.  Dean  v.  HickinbDHum,  4  Hire, 
302. 

Ditmiualo/Bill.^—Tikt  worda  "  the  last  of  the  aasaen," 
in  the  114th  Order  of  1845,  mean  tbe  last  answer  filed  brair 
one  of  several  defendants,  and  not  the  last  answer  of  senni 
defendsnts.    Dalton  v.  Hagter,  9  Jnr.  1000. 

Replication  filed  on  the  10th  January,  bnt  no  turtfaerpn- 
ceeding  taken  prior  to  tbe  New  Orders : — Held,  that  a  oevn- 
pUcation  must  be  filed.     Glover  v.  Powell,  9  Jar.  1034. 

S|iecial  order  made,  under  the  drcumstances,  on  aiotim  to 
dismiss  by  the  defendant.    Jb. 

Affeeting  Service.  ] — ^The  service  of  the  subpoeoa  on  tb  de- 
puty gxrernor  of  the  gaol  in  which  the  defendant  is  oaaiM4 
for  a  misdemeanour  is  good  service.  NeaenAam  v.  Pmfcr- 
ton,  9  Jur.  637. 

Service  of  snbpoena  on  a  bnsband,  a  prisoner  for  iAt  in  &t 
Qoeen'a  Priaon — Held,  to  be  good  service  on  his  wife.  M- 
combe  v.  Tivtter,  9  Jnr.  637. 

Service  on  defendant  out  of  the  jurisdiction.  Pratn^. 
DicUnton,  9  Jur.  919. 

Memorandum  of  service  under  the  24th  Order  of  Asgat, 
1841,  allowed,  although  the  copy  of  the  bill  was  served  wore 
than  twelve  weeks  after  bill  filed,  hut  before  the  New  Of4a 
came  into  operation.    Feltham  v.  Clarke,  9  Jar.  1002. 

The  New  Orders  of  1845,  aa  to  times  allowed  in  proctdKt, 
do  not  apply  where  the  thine  to  be  done  waa  complete  Mn 
they  came  into  operation.    Jb. 

Serriee— General  Orderi  ] — Tay/or  t.  A/uieg,  9  Jar.  IW- 

Rrfneing  to  onnwr.]— The  3Sth  Order  of  Oe  26th  Aqni. 
1811,  applies  as  well  to  cases  in  which  the  bill  is  demarnUe 
merely  for  want  of  parties,  as  to  those  in  which  it  is  deaant. 
ble  for  want  of  equity.    Kag  v.  Wall,  4  Hare,  137. 

farfie*.]— To  a  bill  seeking  to  charge  the  surrivor  af !•• 
executors  with  the  loss  occasioned  by  a  breach  of  trust  ooa- 
mitted  by  both,  and  also  praying  for  an  aoeonnt  of  tiwie- 
sonal  estate  of  the  testator,  the  personal  representatives  d'it 
deceased  exeeutor  are  necessary  parties.  Kgge  v.  fern,  i 
Jnr.  368. 

Semble,  had  the  prayer  of  the  bill  been  confined  to  vSd* 
respect  of  the  breach  <k  tmst,  the  32nd  Order  of  AngH^Iw, 
would  have  applied,  and  the  representative^  of  the  dscMta 
executor  might  have  been  dispenaed  with.    A. 

DeCendant,  by  his  answer,  submitted,  whether  sB  pep 
parties  wn-e  before  the  court  in  the  snit,  and  daiaaed  tkeaa* 
benefit  of  the  objection  aa  if  he  had  demarred  to  the  Ml:- 
Held,  that  this  was  an  objection  for  want  of  paitiss,  sf« 
which  the  canse  might  properly  b<  set  down  Mr  apB<a'< 
nnder  the  39th  Order  of  August,  1841.    lb, 

!      Ex  parte  JtfoA'oiu.]— Qune,  whether  a  motkn,  aadv  '^ 
i  10th  Older  of  i^firil,  1838,  tlwt  the  defendMt  AmU  to  «•- 
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BUiMd  npaa  intenogateiiai,  and  itand  aommittad  natil  be 
Amid  hm  paifcetly  answered  such  interragatoriei ,  sboold  be 
'  '  r  ex  parte.    KmU  ▼.  Wattrhomt,  9  Jar.  8. 


XX.  Plbadino  ir  Fokma  Pacpkkis. 
Sembk,  a  married  woman  may  be  permitted  to  sue  in  formi 
psoperif  <  bnt  tiie  application  to  do  lo  moit  be  ipeeial.  And, 
when  ■  plea  bad  been  allowed  to  the  bill  bj  anotner  branch  of 
t|ke  court,  it  was  held,  that  this  was  a  cireamstanee  which,  at 
^  events,  made  a  special  application  necessary.  Omtrting  i. 
CmOtHng,  14  Uw  J.,  N.S.,  M.  R.,  385 ;  9  Jur.  587. 

Btfm$Ue$  /or  otiammg  Order  to  plead  ia.} — An  applica. 
tioa  an  order  of  ooane  abonld  state  all  the  material  Cuts.  If 
for  thace  be  any  sappreasion,  the  orier  will  be  dischaiiged ;  and 
the  oooTt  will  net,  on  the  application  to  discharge  it,  support 
it  on  the  special  merits  then  for  the  first  time  ^pearinf .  St. 
Vietor  t.  Deveriux,  6  Bea.  584. 

A  plaintiff,  elaiaaing  partly  onder  the  heirs  of  a  French  sub- 
ject, and  throngh  an  iostniment  of  donbtfnl  oonstmction,  ob< 
taioed  aa  order  of  coarse  at  the  Rolls  to  sue  in  formi  panperis, 
■poo  Hie  simple  allegation  of  his  porerty: — Held,  that  the  order 
waa  irrmutar,  on  the  groond  of  the  soppression  of  the  facts 
wUdi  o^ht  to  bare  been  preaented  for  the  consideratioa  of  the 
eamtt  npon  die  application,    n. 

A  ddiendant  obtained  a  refereooe  onder  the  Contempt  Act  to 
inqnire  whether  hj  poverty  he  waa  nnable  to  anawer.  The 
Master  reported  in  the  negatire.  By  an  order  of  the  Vice- 
Chanodlor,  the  bill  waa  taken  pro  confesso,  withoat  prqodice 
to  the  defendant  applying  to  pot  in  his  answer.  The  defeod> 
ant,  sopprewiog  the  prerions  drcnmstances,  then  obtained  an 
order  of  coarse  for  leare  to  defend  in  formA  pauperis.  The 
order  wss  dlsehaiged.    IfowtU  t.  WAitdier,  6  Bea.  407. 

A  plaintiff  suing  in  formft  pauperis,  carrying  on  a  consider> 
aUe  business,  and  baring  tlie  possession  of  property  greater 
in  amoonttban  5f.,  thoacbnot  after  payment  of  his  just  debts, 
disMraperad.    Perrg  t.  R'aftcr,  1  CoU.  N.  C.  229. 

llie  afidarit  as  to  property,  filed  in  support  of  an  applica- 
tion to  be  allowed  to  sue  in  forma  pauperis,  ought  to  except 
nothing  but  the  wearing-apparel  and  the  mattera  &  question  m 
the  cause.    lb.        . 

Semble,  that  a  pauper  nlaintiif  or  defendant  may  be  dis- 
paupered for  Texations  conduct  in  the  suit.     It, 

hnper  order  discharged,  the  particular  circumstanoes  tend- 
ing to  shew  that  the  plaintiff  wu  not  a  pauper  not  being  spe- 
dfteaUy  denied.    Mather  t.  Skelnurdine,  7  Bea.  267. 


XXI.  JuBISDICnON. 

The  oourt  has  no  jurisdiction,  on  an  application  for  a  re- 
ference for  taxation  of  a  bill  of  costs  in  a  summary  way,  to  ad- 
judicate on  an  agreement  in  writing  eutered  into  between  the 
parties  relative  to  the  solicitor's  costs,  charges,  and  expenses ; 
but  if  there  be  circnmstancea  of  an  equitable  nature,  as  veil  as 
of  a  legal  nature,  in  such  a  case  an  application  to  stay  the  pro- 
cess in  tlw  action  at  law  most  be  made  to  the  court,  npon  a  bill 
filed  seeking  equitable  relief.  Be  Thomat  Rhodee,  14  Law  J., 
N.S.,  M.R.,97. 

Where  a  motion  is  properly  moveable  at  the  Rolls,  it  ought 
to  be  moved  there,  even  tboi^,  if  granted,  itwUl  have  tlie  ef- 
fect of  postponing  a  cause  in  the  Lord  Chancellor's  liat  of 
canaes  for  hearing.     Cmrford  v.  Seolt,  4  Dru.  &  W.  273. 

TVaa^er  if  Cuwes.] — As  a  general  rule,  the  tran>fer  of  a 
aupplemental  cause  from  one  branch  of  the  court  to  another 
carries  with  it  the  original  cauae,  though  not  expressly  men- 
tioned in  the  order.     Cot*  v.  Out,  1  Phill.  508 ;  9  Jur.  717. 

Oil  an  application  to  the  Master  of  the  Rolls  in  a  Vice- 
Chanoellor's  caufe,  to  discharge  an  order  of  coarse  obtained  at 
the  RoUs,  the  court  will  not  enter  into  the  merits  farther  than 
is  necessary  to  determine  whether  the  order  was  regularly  ob- 
tained.    St.  Victor  V.  Devereux,  6  Bea.  584. 


XXII.  Patii«j»t  of  Monkv  into  and  odt  of  Court. 

On  a  petition  by  a  judgment  creditor  of  a  party  to  a  suit, 
vrbo  had  ul>taiaed  a  charging  order  on  a  fund  in  court  to  which 
the  party  was  entitled,  ^e  court  refused  to  order  the  fund  to 
be  paid  to  the  petitioner  withoat  the  party 's  consent.  Wkitjield 
T^Prteief/.  13Sim.259. 
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Where  Isgadea  to  two  children  had  already  bean  twid  OBt  of 
court,  a  ainular  legacy  to  a  third  waa  orderad  to  be  paid  vaX, ' 
withnit  service  of  the  petition-on  any  repreaentativeM  the  tea* 
tator,  the  exeontor  ot  the  testator  being  dead.    OrawWit'T. 
JfieoU,  9  Jar.  98. 

A  legacy  to  a  woman  for  life,  with  remainder  to  bar  child- 
ren, pdd  out  of  oourt,  on  the  petition  of  the  mother  and  child- 
ren,  on  their  undertaliing  to  account,  if  required,  as  the  eoart 
should  direct,  the  children  having  attained  twenty-one,  and  the 
mother  being  sixty-six  years  of  age.  Brown  v.  Prinale,  4  Hare, 
124;  14  Law  J.,  N.  S.,  V.  C,  121. 

A  trustee  admitted  he  had  sob)  oat  trust  stock,  but  he  stated 
that  he  had  invested  the  produce  in  other  securities.  A  mo- 
tion wss  made  before  decree,  that  he  might  repurchase  the 
stock,  and  transfer  it  into  court : — Held,  that  the  conrt  could 
make  no  such  order.    Putter  v.  Jaeiion,  6  Bea.  424. 

A.,  B.,  and  C,  being  entitled  to  a  sum  of  money  in  the 
Bank,  petitioned  that  it  might  be  paid  not  to  themselves,  but 
to  their  bankers.  An  order  was  made  according  to  the  prayer. 
In  re  H'erieiek  and  Leamington  Railway  Co.,  13  Sim.  31, 

Where  money  waa  paid  into  court  under  an  act  by  five 
directors  of  a  railway  company,  the  court  refosed  to  order  H 
to  be  paid  oat  to  three  of  them,  without  the  others  appeared 
and  consented  to  the  application.  In  re  Sliinet  and  Rieh- 
mond  Railway,  9  Jar.  479. 

Upon  an  application  to  draw  money  out  of  court  which  haa 
been  the  subject  of  settlement,  the  instrument  itself  must  be 
produced  in  court.    Batt  v.  Citthberlion,  3  Dru.  Ic  W.  58. 

In  a  case  where  one  of  three  trustees  by  his  answer  admit- 
ted a  particular  sum  of  stock  to  be  standing  in  the  names.of 
the  tluree,  bat  the  other  two  tnictecs  merely  admitted  that  ■ 
large  sum  of  stock  was  standing  in  the  names  of  the  three  tms'- 
tees,  the  conrt  refused  to  mske  an  order  for  transfer  of  the 
stock  into  court,  the  same  not  being  in  danger,  and  no  special 
circumstances  alleged.  Botehetti  v.  Power,  14  Law  J.,  N.  S., 
M.R.,  63. 

Affidavit*  not  receivable  in  support  of  such  an  ipplica- 
tion.  n. 

XXIII.  SoiTS  AFracTiNO  Infants  and  MAmniu 

WOMKN. 

A  ward  of  court  allowed  to  leave  the  jurisdiction  of  the 
court  at  her  own  request.     Clagttoun  v.  Walcott,  S.  Jur.  649. 

The  solicitor  employed  by  the  next  friend  in  an  iafsnt'a  suit, 
having  given  a  notice  of  motion  on  behalf  Of  the  plaintiffs,  one 
of  the  plaintiffs  who  had  come  of  age,  but  bad  not  disavowed 
the  suit  or  obtained  an  order  to  change  bis  solicitor,  employed 
anodier  solicitor  to  oppose  the  motion  on  his  behalf  i — Held, 
that  the  counsel  employed  by  that  soliciior  were  not  entitled 
to  be  heard.     Swift  v.  Grazeiroot,  13  Sim.  185. 

CiMirtfiais.]— Order  made  on  petition,  without  suit,  for  a 
ftference  to  approve  of  a  guardian  and  maintenanee  for  an 
infant  having  150/.  a  year  ansing  firom  land.  Bs  parte  Angell, 
13  Sim.  258. 

A  suit  was  instituted  for  the  protection  of  an  infant's  in- 
terests, and  his  mother  wished  to  be  next  friend,  or  that  the 
ftilher  or  brother  should  be  appointed  to  that  office.  Having 
also  changed  her  resiJence,  she  formally  by  letter  discharged 
the  solicitor  employe'.!,  and  applied  for  his  bill  and  the  delivery 
up  of  ber  papers.  Notwithstanding  this  he  appointed  a  friend 
of  his  own  to  be  next  friend  of  the  infant,  and  would  not  per- 
mit the  mother  to  have  access  to  sudi  next  friend,  and  excused 
himself  from  delivering  up  the  papers  from  time  to  time.  On 
motion  to  remove  the  next  trxenA  by  the  mother,  and  objeetioB 
taken  that  she  had  no  locus  standi,  the  motion  waaallowed  to 
be  amended,  and  came  on  as  the  motion  of  the  infant,  whieh 
asked,  also,  that  ber  solicitor  so  appointing  the  next  friend 
might  pay  the  coit  of  the  application:— Held,  that  be  be 
ordered  to  pay  sudi  costs ;  that  the  next  friend  be  removed, 
with  a  reference  to  the  Master  to  appoint  a  new  one,  who  was 
to  give  security  to  the  former  solicitor  for  coats  incurred  as  be- 
tween solicitor  and  client,  to  be  paid  within  two  weeks  after 
taxation.     Lander  v.  Jngertale,  2  Eq.  Rep.  279. 

On  an  application  by  motion  for  the  appointment,  without 
a  commission,  of  a  guardian  ad  litem  to  an  infant  abroad,  an 
affidavit  should  be  produced  of  the  infiiocy  of  the  party.  Diet 
V.  Lacy,  7  Bea.  66. 

The  aolicitor  of  the  Suitors'  Fund  appointed,  under  the  28th 
Oi'der  of  the  26tb  October,  1 842,  guardun  ad  litem  of  a  lunatic 
defendant  not  so  found  by  inquisition.  U'Keverakin  v,  Cbrf, 
7Bes.347. 
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in  i>MNMfMiJB^iii^<       [BiaWr  or  CABB8.]       PmKtthMitift, 

«■■«,  iriMlhir  •  MUdkaadHMU  OM IM  Mi^Mito  n  M. 
Cult  MtMwt  frlthia  Oe  JMM(«tioii,  wiOoot  l>rti^iii«  Ub  into 
oomtiOrby  neuMof  aooniBiulon.  Nijmnr.Fiw,7Bm.3<9. 

Under  the  2ii<i  Order  of  llth  April,  1842,  the  court  Do- 
minates the  aolieitor  for  the  in&nt,  and  nsnallj  appointi  the 
wtidtoroftheSiiiton' Fund.     nowuur.Tkomu.l  Be^47. 

It  it  not  the  praetioe  of  the  court  to  appoint  apenon  reiident 
ablMd  to  be  goudian  ad  litem.  Laify  HartUmd  t.  Atehmrltf, 
7  Be*.  63. 

Ifetrt  JiVtauf.]— There  is  no  role  of  nraotioe,  that  the  next 
fHend  of  a  married  woman,  sninc  in  the  Court  of  Chancery,  be 
a  person  of  substance.  And  where  the  next  firiend  was  the 
brother  of  the  plainttfT,  and  a  mercantile  clerk  oat  of  place, 
but  was  sworn  not  to  owe  51.  in  the  world,  the  court  refused  a 
motion  to  stay  proceedings  until  the  next  fnend  shoold  be 
changed,  or  the  plaintiff  gire  seenritjr  for  costs.  Dotoden  T. 
Book,  14  Law  J.,  N.  S.,  M.  R.,  381 ;  9  Jnr.  544. 

Application  made  to  take  off  the  file  a  bill  whidi  had  been 
filed  in  the  name  of  an  infant  by  her  next  friend,  deseribingher 
as  a  single  woman  at  a  period  when  it  subsequently  appeared 
she  was  married,  refused.  TTorfAom  t.  Pmicr/oa,  9  Jur.  291. 

A  bill  may  be  filed  in  the  name  of  an  infont  married  woman 
by  her  next  (riend  without  her  consent.    lb. 

The  next  friend  of  a  sole  infant  plaintiff,  after  the  infimt  had 
attained  ber  m^ority,  took  proceedings  in  the  suit  without  the 
anthorihr  <k  the  plaintiff,  which  were  consequential  on  former 
prooeeduigs : — Hdd,  that  the  costs  of  the  next  friend  of  the 
UttCT  proceedings  onght  not  to  be  allowed.  Brown  t,  Wea- 
thtrktad,  4  Hare,  122  i  9  Jar.  787. 

JtaitdietUm  ottr  Marriagi  ^ /Von/.] —Hie  ooort  has  no 
jurisdiction  to  oompd  a  male  ward,  with  whom  a  marriage  has 
been  solenuUsed  without  its  consent,  on  attuning  his  fidl  age, 
to  execute  a  settlement  of  his  estate  so  as  to  exclude  his  wife 
from  dl  participation  in  the  property.  H  re  Murroj/,  3  Dm. 
&  W.  83. 


XXrV.  Pkocbbdinos  ok  Salks  vndsb  Diebction  op  tbb 

COCKT. 

A  testator's  estate  was  directed  to  be  sold  by  an  order  of  the 
ooort.  The  executor  applied  for  lesTS  to  bid,  alleging  that 
sndi  bidding  would  be  tor  the  benefit  of  the  estate ;  bat  the 
court  refbsed  to  grant  the  application.  Otidard  T.  BandtUl, 
9  Jur.  1085. 

Opening  Biddingi.'] — It  is  not  necessary  to  serve  the  heir- 
at-law  of  a  deoeased  pnrdiaser  of  property,  sold  under  the  de- 
cree of  the  court,  with  notice  of  motion  to  open  the  biddings, 
where  the  Maater's  report  finding  the  par^  the  purchaser, 
remains  unconfirmed.  Templer  r.  Sweet,  14  Law  i.,  N.  S., 
M.  R.,  424. 

Biddings  opened  on  an  advance  of  60/.  on  430/.  Bovm  T. 
Bmrn,  13  Sim.  189. 

The  court  refused  to  open  the  biddings,  on  the  oflfar  of  350/. 
upon  5500/. ,  in  the  case  of  a  sale  of  property  held  for  two  lives, 
unless  tlie  party  applying  gave  security  against  any  loss  to  the 
estate.     Waltond  r.  WaUond,  9  Jur.  474. 

A  person  who,  at  the  request  of  the  parties  interested  in  the 
property,  had  obtained  an  order  to  open  the  biddings,  allowed 
interest  at  4/.  per  cent,  on  his  deposit,  and  his  costs,  notwith- 
standing that,  on  a  re-sale,  he  was  outbid.  Grmenor  v.  llUtt, 
9  Jnr.  838. 

BtAttUntton  qf  Purckter.] — Where,  on  the  same  motion 
by  which  the  purchaser  asks  to  pay  his  purdiase-money  into 
court,  and  be  let  into  possession,  it  is  also  asked  that  one  pur- 
chaser may  be  substitated  far  another  upon  the  affidavit  of  no 
underhand  bargain,  no  additional  easts  are  incurred  by  the 
parties  in  the  cause,  and  costs  are  not  ordered  to  be  paid  by 
the  pundMsers.     CMrietian  v.  Clkamtert,  t  Hare,  307. 


XXV.  Costs. 
1.  GeneraUjf, 
After  decree  taken  pro  conCssso  in  the  cause  against  the  de- 
fisndant,  an  order  was  made  in  March,  1844,  on  ]^tion  in  the 
cause  and  in  the  matter  of  the  act  of  Parliament,  1  &  2  Yict. 
c.  110,  that  a  large  sum  of  stock  standing  in  tlie  defendant's 
name  should  stand  charged  with  a  sum  of  299/.,  (being  the 
plaintiir's  costs  of  the  suit),  and  interest  thereon,  unless  the 


(iifcn  HMmit  iifHiiiliiliillsllinnfUinnwn^iM 
shew  good  caose  to  Am  contrary  on  the  2ad  NoveiAer  tka 
next;  and  the  Bank  of  England  was  in  tbeiuaatiBsraMari 
from  permitting  the  transfer  of  the  stock : — Held,  the  drfnd. 
ant  mast  pay  his  costs  of  the  order  charging  the  itaek  with  Ik 
sum  of  299/.  and  intereat,  and  of  the  lulMeaaent  a|ipGoitioa 
to  shew  cause  sgainst  the  order  being  made  uaolats,  oetailk- 
standing  the  299/.  and  Interest  had  been  paid  prenoodj  Is  da 
2nd  November.   Stanlft.  Bond,  14  Uw  J.,N.S.,M.R.,SI. 

Assignee  of  A.,  under  a  deed  of  assignment  snd  tnutfcr  fte 
benefit  of  A.'s  aeditors,  decreed,  under  the  cireamitmoa  o( 
the  case,  to  pay  the  costs  of  a  suit  for  an  aeeoont  brooilit  igniak 
him  by  the  anignee  of  A.  under  the  Insolieat  Dnton  Act. 
CblOu  r.  Steee,  1  CoU.  N.  C.  675. 

A  relation  of  the  parties  entitled  to  the  residue  of  Vk»  esMs 
(if  any)  obtained  an  order  fi>r  opening  biddings,  but  did  att 
become  ^e  purchsser  of  the  property  on  the  re-sale.  IVfn. 
perty  waa  mud  at  an  advance  beyond  Ae  first  price  siM  to 
the  deposit.  In  the  special  drcamstances  of  the  CiSB  tbs  (OHt 
allowed  the  person  who  opened  the  biddings  his  eesti.  (Hif- 
mtm  V.  Pawler,  3  Hare,  577. 

A  pnndiaaer,  at  whose  applieatioii,  made  on  hAiU  tt  or- 
tain  of  the  parties  interested  in  the  snbjeet-mstter  of  the  nil,  tw 
biddings  were  opened,  by  which  means  a  considerdde  idnsM 
of  prioe  was  obtained,  and  himself  outbid,  was,  under  tiie  ek> 
eomstances,  allowed  his  costs  and  diarges,  end  inleratsaUi 
deposit    FUdtr  v.  BeOtngkam,  9  Jur.  8. 

where  two  judges  have  already  sooeeadvdy  decided  igBsit 
a  party,  on  an  aj^eal  to  the  House  of  Lords,  it  is  of  eouieto 
give  costs  upon  an  aflinnancB  of  the  judgment  behnr,  dthoa^ 
the  ju^^  may  have  assigned  different  reanos  for  thar  i- 
dsion,  and  the  Master  had  originally  reported  in  fefoir  U  tki 
appeHant.    Aeterdt  v.  JUU-Qen.,  9  Jar.  dSS— H.  L. 

The  47th  Order  of  Angust,  1841.  giving  ooeU  to  cnitM 
who  prove  their  debts  before  the  Master,  does  not  afct  tki 
costs  to  wUdi  the  plaintifi  in  the  cause  are  entitM.  tfai^ 
V.  Hofme,  4  Hare,  309. 

Where  tlie  case  of  the  plaintiffa  was  made  oat  apoa  de 
answers,  and  notwithstanding  they  entered  into  lolupiaiii 
evidence,  the  oonrt,  in  granting  the  relief  prayed  by  ikeliB, 
only  ohairged  the  defendants  with  oosU  m)  to  the  repVetlios. 
Harvejfx.  Mount,  14  Uw  J.,  N.  S.,  M.  K.,  233;  9  Jir.;<l. 

A  solicitor  is  justified  in  communicating  with  a  «itaMi,nl 
taking  notes  of  what  he  can  prove  for  the  instruction  of  eoeaad. 
with  a  view  to  examination ;  Init  he  ought  not  to  procon  n 
affidavit  from  such  witness  previously  to  his  crsminslina  of  IW 
tictshe  candeposeto,  and  which  affidavit  he  does  not  nstte 
any  purpose  in  the  suit.    It. 

A  pbantiff  examined  a  defendant  as  ■  witness  in  ibe  csok:- 
Held,  that  such  defendant  was,  on  that  aoeoont,  entitled  to  Vt 
costs  of  suit.     Young  v.  Bngliih,  7  Bea.  10.  ^^ 

A  suit  was  prosecuted  by  a  solicitor,  and,  as  the  phislifi 
alleg^,  without  their  authority.  The  defendant  gave  antioeoi 
motion  to  dismiss  the  bill  for  want  of  prosecutiou,  wliidibeiiif 
served  on  the  solicitor,  he  required  the  plaintilb  to  nanKioe* 
solicitor,  which  they  refused  to  do.  The  solicitor  then  aoml 
that  he  might  be  (Ksmissed  aa  solicitor:— Held,  that  Doadi 
order  coala  be  made;  but  penonal  service  on  the  plaiitifiof 
the  notice  of  motion  to  dismiss  was  ordered.  Tcriuet  r.Wtoi- 
eoci,  6  Bea.  581. 

Tlie  plaintifb  took  no  step  to  relieve  themselves  frooi  tbar 
lUbility:— Held,  that  the  defendant  was  entiUed  to  bin  the 
bni  dismissed  with  costs  to  be  paid  by  the  plafaitiA,  ksfiaf 
them  to  obtain,  aa  agunat  the  soUcitor,  any  ronedy  they  oi^ 
have.    /«. 

Where  assignees  file  a  bill  to  set  aside  a  deed,  fvnjBf 
voluntary,  but  really  for  valuable  considenition,  and  tM  Mi 
are  diadoaed  by  the  answer,  if  they  proceed  in  the  nit  ladfidl, 
they  must  pay  the  costs  after  the  answer.  PoU  v.  7Mtn<c> 
9  Jur.  589.  

2.  TuMiion  )ff  Onti. 

The  sum  of  two  guineas  a  day  b  allowed  for  stteadii^  lb 
examination  of  witnesses  in  tiie  country,  whether  tlie  xwi^ 
attends  personally  or  by  his  derk.  Sower  v.  Wepl4i  " 
Law  J.,  N.  S.,  L.  C,  116. 

In  the  case  of  a  petition  presented  for  a  reftrenee  to  « i 
solicitor's  bill  of  costs,  the  application  most  be  cuu*!*"* 
made  at  the  latest  at  the  time  when  the  petition  is  snwwmy 
the  secretary,  and  not  at  tlMttme  of  its  service  on  the  r^w* 
ent.    If,  by  neglect  of  the  officer,  the  petition  be  not  ■ 
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Mi  <k«  dty  it  ought  t*  ten  bMa,  tke  appUeation  my  be  eon- 
iidarad  m  of  an  aariier  date.    It. 

Undar  the  eonupon  order  diraotiiig  tlw  refcreoce  of  a  ioUei. 
tor'a  bill  of  coata  for  tanatfam,  tbe  taxing  Maiter  baa  jwiadie- 
tion  to  dedde  oo  a  qaeatiaii  of  retainer  and  Uability  aa  to  any 
«f  die  ckaigea  coatadied  in  the  UU  ezoovt  tboae  in  mpeet  of 
vkieh  the  petitjoner  baa  in  his  petition  admitted  the  retainer  of 
the  reapondent.  Jn  rt  Bracf,  14  La«  J.,  N.  S.,  M.  R.,  3i>9  i 
9  Jar.  417. 

A  different  praet)oe  prevails  in  tbe  eoarts  of  oonunon  law, 
miring  ont  ci  drcomstances  not  applicable  to  an  order  of  re- 
teeneeiatiieCoartofCaiaBoery.    A. 

Tbe  eootiniianea  of  the  relation  of  solieitor  and  dient  is  not 
■afleiODt  in  itself,  in  theabaenoeofanyfrandorpreaaareitoin- 
tece  tbe  court  to  rate  a  bill  of  eoata  for  taxation  after  payment 
Ij  the  dient.     Saytr  t.  Wagtttff,  14  Law  J.,  M.  8.,  L.  C, 


S- 


Under  the  87th  aectiao  of  tbe  6  &  7  Viet.  o.  73,  a  biU  of 
eeata  which  baa  been  delirered  may  be  leferred  fw  taxatiea, 
thoacfa  not  signed  by  theaolidtar,  nor  inoloaed  in  a  letter  signed 
by  Um  and  referring  to  such  bill.    1%  rt  Patdtr,  9  Jnr.  339. 

Wbsra  a  common  order  to  tax  a  soHdtor's  bill  of  oosta  or- 
dered him,  on  payment  of  whet  waa  doe  to  bim,  to  deUrer  np 
allpapen,  &c.  bebm^ng  to  bit  diont,  aad  he-had  other  papers 
belonging  to  the  cbeot  than  thcee  whidi  related  to  tbe  bills, 
and  on  whidi  he  had  a  lien  for  other  costs,  the  court,  nererthe- 
leaa,  ander  the.efaetmataaaM,  reAised  to  dkcharge  the  order 
tot  irragnlarity.    li. 

Where  bills  of  costs  are  delivered  for  business  done  for  tbe 
client  personally,  and  alto  other  billt  whidi  the  client  in  a  re- 
prwantstifo  duiracter  it  liaUe  to  pay,  the  proper  coarse  is  to 
obtain  two  distinct  orders  for  taxatioo.    lb. 

If  the  tolicitar  of  a  mortgagee  insists  on  the  Immediate  pay- 
ment of  bis  bill  of  costs  by  the  mortgagor  at  tbe  meeting  for 
p^iagaffthemortgage,andrtfaseetogifehimanam)ortnn!tyto 
■xamiiMi  the  bill,  the  mortgagor  will  be  considered  to  bare  paid 
the  bill  under  pressore,  ami  this  will  alone  be  a  soffident  spe- 
cial dreomstance  to  iodnce  the  court  to  order  the  bill  to  be 
taxed.  The  specialty  of  tbe  drcumatance  will  be  increaied  if 
Om  mortgagor  at  the  time  objects  to  certain  items  in  the  bill. 
It  is  no  objection  to  the  taxation,  that  the  bill  contains  charges 
far  business  done  by  the  solidtor  for  the  mortgagor.  /»  r* 
Wtttt,  14  Law  J.,  N.  S.,  M.  R.,  216 ;  9  Jqr.  820. 

Whisre  a  mortgagor,  under  drcnmstaaces  of  the  above  char- 
actor,  obtained  an  order  to  tax  tiie  bill  of  costs  of  the  mort- 
gagee's solidtor,  and  the  Matter  disallowed  less  than  one-sixth 
of  tbe  bill,  Uie  solicitor  was  bdd  entitled  to  his  costs  of  tbe 
taxation,  and  also  of  tbe  petition  for  the  order  of  taxation.  lb. 

An  act  tt  Parliament  authorised  a  railway  company  to  make 
pnrrhsses  «f  land  for  the  purposes  of  their  railway,  and  pro- 
vided for  the  payment  of  tbe  eosta,  ebaiget,  and  expenses  in- 
curred in  tbe  porchaae  of  lands,  and  the  taxation  thereof.  After- 
warda  the  company  entered  into  artidea  of  agreement  with  the 
•waar  of  certain  lands  required  by  them  for  their  railroad, 
whereby  it  waa  atipuUtod  thattbe  vendor's  expenses  ariaing  ont 
of  the  contract  for  tbe  purchase,  and  for  carrying  the  same  into 
eSect,  as  wdl  aa  the  expenses  of  tbe  pnrebaaers,  should  be 
borne  and  defrayed  by  this  company,  punuant  to  certain  pro- 
viriona  of  a  particular  act  of  Paruament,  i.  e.  by  arbitration 
bf  two  aolioiters,  aad  aa  umpire  to  be  dwaen  by  them.  Snb- 
•eq[oently  the  company  obtained  another  aot,  by  which  it 
va*  naartnd  that  all  coata  which  the  company  should  become 
liable  to  pay  should  betaxod  by  the  proper  olicer  of  the  Court 
of  Exchequer.  After  the  Attomies  and  Solidtors  Act  had 
passed,  Uie  solidtor  of  the  vendor  delivered  his  bill  of  costs  to 
the  company,  which  contained  no  charges  for  any  business  done 
in  a  court  of  law,  and  then  brooght  his  action  at  law  for  the 
anoont  against  the  company ;  whereupon  tiie  company  moved 
to  refer  ue  bill  to  the  proper  officer  for  taxation,  which  was 
refbsed  with  coats.  Rt  Thoma*  Rkodtt,  14  Law  J.,  N.  8., 
M.  R.,  97. 

Certain  actions  of  ejectment  having  been  brought  by  the 
bdrs-at'law  against  the  devisees  for  uie  recovery  of  devised 
catatea,  a  compromise  waa  effected,  by  which  it  was  agreed  that 
tbe  devisees  should  pay  10,000/.,  of  which  the  six  hieira  were 
to  take  each  1000/.,  and  their  aolidtors  the  remaining  4000/. 
in  satiafaction  of  tbdr  bills  of  costa,  charges,  and  disbursements. 
One  of  tbe  heirs  afterwards  repudiated  the  agreement  aa  re- 
garded tbe  costa,  and  recdved  his  full  dxth  share  of  the  whole 
10,000/.,  subject  to  payment  by  bim  of  bis  share  of  the  solidtors' 
Ullaof  cwtii  bat  the  otto  iNiti  nceiTed  each  1000/.,  aad 
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aeeeptad  a  racafait  in  fUI  of  all  demands  ttvm  flte  loHaitHt  in 
isqieot  of  the  bais  of  eosta  I— Held,  tfaat  the  Avooo-heira  osald 
not  sastabi  a  petition  for  ddivery  and  taxaliaii  of  the  bab  Of 
coata  relatbig  to  tbe  proeeedinga  in  tfw  aoOon  aad  aoita  in 
equity  oonnected  vrith  their  daiaia.  ht  rt  WkitnmU,  14 
UwJ.,  N.  8.,  M.  R.,  19. 

Conrto  (^equity  look  jealondy  on  transactions  Kka  tho  abova  I 
for  although  an  agreement  to  aecq>t  a  sum  of  maaay  in  sada- 
foetioo  of  all  coata  due  to  a  aoUdtor  mn  be  peitetly  good, 
stiU  one  porta  may  have  full  knowledge  of  the  subject,  bat  the 
odiar  not.    lb. 

A  bill  of  coata  waa  made  oat  by  C,  a  ooaatar  aoUaitor, 
andnrt  F.  &  A.,  alao  aolidtors,  living  in  the  oooatiT.  A  past 
<^  tiie  bnaineas  to  which  the  bill  of  coata  related  had  been 
tranaaoted  by  C,  at  the  biatanea  of  B.  &  B.,  Um  agoata  in 
town  of  F.  ft  A.,  and  the  payment  of  tiie  bill  had  been  aa- 
plied  for  by  C.  to  both  F.  ft  A.  and  B.  Ik  B.  i— Hdd,  tiwt 
an  order  obtained  ex  parte  by  B.  ft  B.  for  taxation  of  the 
bill  was  irregular,  and  muat  be  dismissed,  but,  under  ttat  dr- 
camstaaeas,  without  oosta.  In  rt  Ctrvtrt,  14  Ism  J.,  N.  H., 
M.  R.,  372. 

Aa  ordar  for  tbe  taxation  of  a  aolidtor's  bill  may  be  made 
in  dtber  of  the  flrat  two  oaaeaooatemptated  by  tiie  37th  aeotian 
of  6  ft  7  Vict  e.  79.  Jm  rt  QMtktU,  1  PUL  676;  14  liar 
J.,  N.  8.,  L.  C,  4S0;  9  Jar.  909. 

Chargea  in  a  aolidtor't  Ull,  for  proenring  satiafiction  to  bo 
entered  in  the  Court  of  Common  Pleaa  upon  a  bond  for  mdt 
dutiea,  cannot  be  oonaidered  aa  ohargea  for  bnshiesa  tnOuactad 
in  a  court  of  law,  and  an  snbjeot  to  taxation  under  an  order 
made  by  tiiB  Lord  Chanoellor  or  OeMaater  of  the  Rolls.    U. 

Where  the  patitkm,  by  pertiea  intereated,  for  taxation  of  a 
aoadtor's  bill,  which  had  been  paid  by  the  traataea,  staled  m 
spocid  dnmmstaaces,  except  allagatlons  of  erroneoos  duogoa, 
without  spedfVing  any,  the  court  refoaad  perasiadoa  to  aaMad 
the  petition,  but  diamlased  it  with  libwty  to  file  another. 
.<laea.,  9  Jur.  613. 

A  aolidtor's  bQl  of  costa  pdd  under  prsesuro,  and  protaatad 
agafaist,  reforred  for  taxation.  E)epmrttWUtiiam,i»rtAl- 
eoek,  9  Jur.  720. 

Protest  Itadf  is  not  material,  but,  conneetad  with  othw  dr- 
eumstaneea,  may  be  an  indooemeat  to  tiie  ooart  to  rafer  the 
biU  fbr  taxation.    Ih. 

The  act  of  S  ft  7  Vict.  c.  73,  authorising  the  ooort  to  order, 
undw  special  eireumstaaees,  the  taxation  of  a  bill  of  casta  which 
baa  been  paid,  doea  not  alter  the  rule  that  the  petitioa  for  tas- 
ation  ought  to  specify  some  of  the  items  in  tm  biU  which  are 
objectionable.    In  rt  T%omp»on,  9  Jur.  169. 

Where  there  is  a  contract  aa  to  costa,  the  court  has  no 
authority  under  the  set  to  ooastrae  such  contract  as  between 
adverse  parties.    lb. 

Wherea  bill  of  costa  was  made  out  in  the  name  of  exeentoit, 
and  was  delivered  for  business  done  by  tbe  solidtors  for  the 
executors  on  their  joint  retainer,  an  order  to  tax  audi  bill  on 
the  petition  of  one  of  the  executors,  who  was  also  residuary 
legatee  of  the  testator,  alleging  that  tbe  petitioner  employed 
tbe  solidtors  in  the  business  in  queetion,  and  submitting  to  pay 
what,  on  such  taxation,  should  appear  to  be  due,  waa  discharged 
for  irregularita.  In  rt  Tkomat  PirKnt  and  Tiomat  Morgan 
Jtpp,  9  Jar.  220. 

Within  twdve  months  alter  payment  of  a  bHI  of  ooato,  a 
dient  preaented  a  petition  for  ita  taxation;  but  the  petition 
having  specified  no  items  of  overcharge,  no  order  could  bo 
made,  "rhe  twdve  months  hsving  then  expired,  the  court  re- 
foaed  to  allow  the  petition  to  stand  over  for  the  purpose  of 
amendment  by  speofying  the  Items.  Bamttt  v.  BnwJta,  7 
Bea.  345. 

Discussion  of  the  prindples  upon  which  the  ooort  acta,  in 
directing  the  taxation  of  a  aolidtor's  bill  of  oosta  after  payment. 
Longford  VLady)  v.  MoAonf,  4  Dm.  ft  W.  81. 

A  firm  of  solicitors  were  employed  by  an  adminiatntor  to  dis- 
cover a  debt  due  to  his  intestate,  and  they  bad  a  power  of 
attorney  from  the  administrator,  who  waa  resident  in  Encland, 
anthorising  them  to  recdve  monies  and  to  act  generdly  for 
him  in  all  matters  connected  with  the  affairs  of  the  admhilatra- 
tion.  The  solidtors  paid  over  to  tbe  administrator  certain 
sums  which  they  recdved  during  tbe  course  of  proceedings, 
and  retained  tlie  residue  in  payment  of  thdr  costa.  The  coata 
were  not  delivered  to  tbe  administrator  daring  his  Hlietime,  but 

Car  bis  death  an  accottnt  wu  funished  to  his  exeentori  1^ 
solidtors,  setting  forth  those  casta,  snd  applying  in  pay- 
ment thereof  the  mini  which  they  bad  letaiaed  oat  of  the 
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rrnTp"  to  iliem  in  flie  eonne  of  the  proeeedhici,  tad  firom 
wUeh  it  appflarad  tliat  the  eotti  incorred  exceeded  the  lum  re- 
tained Taj  a  torn  of  about  10{.  In  thii  iccoimt  ttie  executors 
ainniaaaed.  altlioa^  it  did  not  appear  that  tture  erer  iHuHieen 
alvfailuliettlemaDt  of  it,  and  there  was  no  taxation  of  costs : 
•^Ujdt  affirming  the  order  of  the  Master  of  the  Rolls,  that 
'ikt  •^^■d'tratrix  de  bonis  non  of  tiie  intestate  was  entitlied  to 
M(l«  the  liiU  fcferred  for  taxation,  and  tliat,  nnder  tlie  circnm- 
KUMea,  the  settlement  with  the  execntors  of  the  administrator 
iraa  not  a  bar  to  such  right.    lb. 

On  an  application,  on  special  drcnmstancea,  for  a  reference 
for  taxation  of  a  solicitor's  bill  of  costs  after  paymeot  thereof 
under  protest  within  the  year,  the  proof  of  preasnre  alone  is 
not  sufficient  to  render  the  bill  taxable,  under  the  act  6  fc  7 
Yiat.  c  73 :  but  some  objectionable  iteia  in  the  biU  mutt  \» 
shewn,  either  alone  or  accompanied  with  some  other  special 
eircumstanoes.  In  r*  T%ot>g)ton,  14  Law  J.,  N.  S.,  M. 
a.,  137. 

If  no  dispute  exist  as  to  the  constraetion  of  a  contract  or 
agreement  for  taxation  entered  into  lietween  the  parties,  the 
eonrt  will  direct  a  reference  for  taxation.    li. 

Cestdis  qne  timst,  in  presenting  a  petition  within  the  year, 
tasking  the  taxation  of  a  solicitor's  bill  of  coats  which  has  been 
paid  by  their  trostees,  mnst  state  particolar  items  of  orer* 
diarge  contained  in  the  bill,  or  other  special  drcomstances. 
In  re  Bennttt,  14  Law  J.,  N.  S.,  M.  R.,  403. 

An  order  was  obtained  upon  petition  as  of  coarse  to  tax  two 
bills  of  costs,  one  of  which  was  in  respect  of  an  indictment  for 
peijory,  whidk  was  prosecuted  at  a  time  when  some  of  the 
petitioners  were  iafonts ;  but  the  petitioners  submitted  in  the 
osual  way,  l^  their  petition,  (all  being  of  age),  to  pay  what 
aboold  lie.  fiMmd  due  to  the  $<dicitors  in  respect  of  the  said  bills 
of  coats: — Hdd,  that  the  petitioners  were  bonnd  by  their  sub- 
mission, and  that  their  proper  course  was,  before  the  proceed- 
ing to  tax  was  completed,  to  hare  come  to  the  court  for  a 
variation  of  the  order  prerioualy  obtained.  /*  re  Sprinfoll, 
UUwJ.N.S.,  M.R.,12. 

A  bill  of  coats  had  been  referred  for  taxaUon,  and  the  parties 
agreed  in  the  office  upon  the  sum  at  which  tiiey  were  to  be 
receipted.  Subsequently,  the  client  having  dlscorered  certain 
antrits  in  his  own  handwriting  of  adrances  made  to  the  solicitor, 
and  for  which  he  had  receired  no  credit,  applied  that  the  costs 
ihqvld  bo  vent  back  to  the  Master  for  taxation.  The  applica- 
tioD  was  ref«a«d  with  costs.  Amim  t.  C/kamitrs,  3  Dm.  & 
W.  178. 


3.  Stcwrityfor  Cottt. 

A.  filed  an  original  bill  against  B.,  and  B.  filed  a  cross  bill 
against  A.  and  others.  Thiey  all  moved  that  B.  might  gire 
security  for  the  costs  of  the  cross  suit.  Motion  refused.  But 
leave  was  given  to  the  co-defendants  with  A.,  who  were  not 
parties  to  tlie  original  suit,  to  move  that  B.  might  give  secnrity 
for  the  costs  of  the  cross  suit.   SloggtU  v.  Viant,  13  Sim.  187. 

After  decree,  one  of  several  defendants  obtained  leave  to  have 
the  conduct  of  the  cause,  and,  Uvingoutof  the  jurisdiction,  was 
ordered  to  give  only  the  ordinary  security  for  costs.  Mytat  v. 
Bvt,  2  Eq.  Rep.  298 ;  9  Jar.  860. 

Bill  by  feme  covert  and  her  infant  children,  the  same  person 
being  the  next  friend  of  the  married  woman  and  the  minors. 
Thebill  was  filed  in  the  vacation,  and  within  the  time  prescribed 
hy  thcGeneral  Rules.  The  defendant  filed  a  demurrer  and  served 
a  notice  on  the  same  day,  apprising  the  plaintiffs  that  the  de- 
murrer was  filed  without  prejudice  to  tlie  right  of  the  defend- 
ant to  move  to  compel  the  plaintiffs  to  give  security  for  costs: 
.—Held,  that  by  the  filing  of  the  demurrer  the  right  to  compel 
the  plaintiffs  to  give  security  for  costs  was  lost.  Derrian  v. 
Mamtix,  3  Dru.  &  W.  154. 

Held,  also,  notwithstanding  the  same  person  is  next  friend 
to  the  infants  and  the  feme  covert,  that  the  court  will  compel 
theplaintiffa  to  give  secnrity  for  costs.    It. 

Tne  form  of  ^e  order  in  such  a  case  is,  that  the  proceedings 
be  stayed  until  the  next  friend  of  the  feme  covert  be  changed 
or  security  for  costs  be  given.    li. 

A  bill  was  filed  by  a  Vrencbman,  described  as  residing  at  a  par- 
ticular place  in  England,  but  generally  residing  in  the  kingdom 
of  France.  On  affidavit  that  he  had  given  up  his  lodging  here 
and  was  gone  to  his  usual  place  of  abode  in  France,  that  he 
was  not  a  housekeeper  here,  and  only  visited  England  for  tem- 
poraiy  purpoMf,'  and  tlien  lived  it  U  inn  or  in  lodgings,  the 


plaintiff  was  ordered  to  give  aeenity  far  ooatL    Pant  v. 
NmeUi,  2  Eq.  Rep.  191. 

Pendbig  the  suit,  the  infimt  plaintiib  and  their  aatfti«l 
went  abroad,  and  upon  a  subsequent  aasendsaent  tlM  faet  an 
not  noticed.  A  motion  for  security  for  costs  wur(fase4,tWn 
being  no  wilful  intention  to  mislead,  tiie  rendeaoe  skmliot 
being  permanent,  and  no  dancer  of  losing  tiie  eolti  bdi^i^. 
geatel.    Kerr  v.  GiUeepie,  7  Bea.  269. 

4.  When  out  of  Fund. 

In  a  suit  for  administering  a  testator's  estate,  a  Icgscym 
claimed  by  two  legatees  adveraely  to  each  other. — Hd4,(h^ 
as  the  question  arose  on  the  tettator'a  will,  the  costs  mm  he 
borne  by  bis  estate,  and  not  by  the  legacy.  WOem  v.  Sfmt, 
13  Sim.  212. 

Incumbrancers  are  entitled  to  thor  costs  out  cf  the  lad 
aoeording  to  their  respeetive  priorities,  and  not  sgdnt  tiit 
plaintiff  in  the  first  instance.    HM  v.  Hitt,  3  Dm.  ft  W. ». 

The  trustees  in  tbiscase  were  allowed  their  easts  oat  offia 
fond.    AU.-Qen.  v.  Dntmmand,  3  Dra.  &  W.  162. 

The  eoort  refosed  to  direct  the  costs  of  the  ithtgntobe 
taxed  as  between  solicitor  and  client.   It. 

Form  of  the  decree  in  sach  a  caae.    It. 


5.  SoUcUot'e  litmjmr  Cbsfs. 

A  mortgagor,  who  had  borrowed  the  title-deedi,  froa  ai 
equitable  mortgagee,  to  enable  him'  to  sdl  the  property,  beaded 
them  to  bis  solicitor,  in  mita  to  complete.  The  inart;i|te 
acquiesced  in  the  sale : — Held,  that  the  solicitor  had  s  Ilea  oa 
the  deeds  for  his  costs  of  the  transaction  only,  bnt  aot  forUi 
other  claim  for  costs  against  the  mortgagor.  Yvwtf  T.  b* 
glieh,  7  Bea.  10. 

A  solicitor  had  attaded  his  client  for  non-paymeatof  ooib, 
and  had  registered  the  <Nrder  for  payment  of  thecoib,  nfa 
1  &  2  Vict.  o.  110,  ss.  16,  18:— HeM,  that  he  had  not  dienb; 
lost  his  lien  for  costs  upon  the  fund  recovered  m  the  lA 
Uoyi'e.  iSnon,  14  Uw  J.,N.  S.,  V.  C.W.,257!9J«r.7n. 

A  solicitor,  notwithstanding  the  death  of  his  cHent,  leliiBi 
his  lieu  for  costs  upon  the  fund  recovered,  and  is  not  iriia  te 
come  in  as  a  general  creditor  on  the  estate  of  his  clieaL   A. 

A.  was  made  a  bankrupt,  and  an  official  assignee  apfniated. 
There  were  three  meetings  advertised  for  erediton  to  eoae  is 
and  prove  their  debts ;  but  no  creditors  appeared,  sad  di<tiA- 
mpt  passed  his  last  examination.  The  official  assipee  heJ  is 
his  hands  33{.,  and  no  more,  and  the  feea  required  tobepid 
by  him,  under  I  &  2  Will.  4,  o.  56,  were  not  paid.  AaipiiE- 
cation  by  the  aolicitor  to  the  fiat  for  payment  of  Us  bill  out  e( 
that  sum,  supported  by  an  affidavit  that  no  erediton'  iia|aei 
bad  been  appointed,  and  that  there  was  no  pnrfiability  thstn; 
such  would  be  appointed,  was  granted.  Bxfnit  TVsfW,  ia 
re  Berenger,  14  Law  J.,  N.  S.,  C.  R.,  18. 

The 'right  of  the  pnblic  treasury  to  these  fees  dots  Bot  K- 
erne  nntil  the  appointment  of  a  creditors'  assignee.    A. 

A  firm  of  solicitora  having  declined  to  act  for  their  dioit 
daring  the  continuance  of  a  suit,  and  refused  to  give  if  tie 
deeds,  &c.  in  their  possession,  alleging  that  they  bad  a  Ha  iic 
costs  incurred  to  them,  snd  also  to  their  predeceason  in  tht 
firm  before  the  commencement  of  tbe  suit,  these  eoati  hmf 
been  previously  taxed,  an  order  was  made,  upon  molioa,fortti 
deposit  of  the  deeds  in  the  Msster's  Office.  Onforf  v,  Ota- 
weU,  14  liiw  J.,  N.  S.,  V.  C,  300. 


6.  Cottt  of  Dnuieet. 
Testator  by  bis  will  gives  the  rents  of  his  resl  popatf 
to  bis  wife  for  life,  and  bequeaths  the  balk  of  Ins  jo"^ 
property  to  her,  absolutely,  constituting  her  sole  exaalnSi 
and  directs  that  certain  trustees  shall,  as  soou  ss  eon- 
niently  may  be  after  his  decease,  convert  all  the  eenrertiWe 
residue  of  his  personal  estate  into  money,  and  mvest  it  is  Go- 
vernment and  real  securities,  and  psy  the  dividends  to  hiivife 
for  life.  The  ultimate  trusts,  both  of  the  resl  and  reajdeli; 
peraonal  property,  are  in  favour  of  persons  who  an  sot  > 
esse  or  not  ascertained.  Twenty  yean  elapse,  durinf  <»* 
the  trustees  leave  the  widow  in  the  possession  and  naiiaie- 
ment  of  the  whole  property,  and  then  the  snrriring  tn<t^ 
files  a  bill  against  her  for  an  account.  It  appears  in  the«t 
that  she  has  paid  all  the  testator's  debts  to  an  "Boantmeed. 
iog  the  amount  of  personalty  not  speeifioally  bequesihed,  W 
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that  riM  \aM  left  tone  of  the  atteti  ontitaading,  and  daimi  to 
be  a  pnrdiuer  of  tbow  ueeta  tn  part  latis&ction  of  the  moaiei 
trUA  ahe  haa  orerpaid : — Held,  that,  whaterer  might  be  her 
ri()ijt  at  law,  aa  a  purchaaer  of  tboae  aaieti,  upon  a  plea  of 
plen2  administraTit,  her  right  aa  a  parchaier  in  equity  is  not 
abaolate,  hot  subject  to  tin  mieiof  equitable  adminiatratioa  ; 
and,  coueqnentljr,  that,  the  bill  being  filed  on  reaioDBble 
gromida,  the  mrviTing  tmstee  is  entitlol  to  the  costs  of  the 
sut ;  but  held,  onder  the  drcumstances  of  the  case,  that  he 
li  not  entitled  to  costs  aa  between  solicitor  and  client.  Heam 
w.  Well;  1  Coll.  N.  C.  323. 

Wkere  a  solicitor,  bdng  a  tnistee,  had  acted  as  aoUcitor  for 
!«*— «<^  and  his  co-tmsteca  and  bis  cestttis  qne  trast  in  rarioos 
■aits  relating  to  the  tniat  estate,  the  court  rafbaed  to  direct  an 
iaqairy  as  to  whether  the  aerrices  of  the  solicitor  bad  been 
beoefictal  to  thetniat  estate,  with  a  view  to  awarding  him  com- 
pensation ;  and  a  petition,  presented  (after  a  decree  directing 
}Bst  allowaaces)  for  that  pnrpose,  was  dismissed  with  costs. 
Bainiriffft  v.  BUir,  9  Jar.  76S. 

The  costs  of  a  defendant  tmstee,  notwithstanding  he  was  a 
solicitor,  ordered  to  he  taxed  as  between  solicitor  and  client, 
r«nl  V.  Brmeih  1  CoU.  N.  C.  260. 

HeU,  that  two  dissenting  tmstees,  who  had  inearred  se< 
patate  aets  of  costs,  and  appeared  by  distinct  coonsel,  were  en> 
titled  to  sadi  coats,  aa  between  aolicitor  and  client,  oat  of 
tbe  tract  fiiads.  Beneleri  t.  AshimmMam,  14  Law  J.,  N. 
S.,  M.  B.,  241. 

A  defei»dant  liTing  at  Wepaoath  is  justified  in  answering 
separately  from  defendants  in  tbe  same  interest  living  in  Loa- 
don.    SMMtU  T.  NielkoUt,  9  Jar.  613. 

An  nnmarried  lady  transferred  a  snm  of  stock  to  trnstee* 
for  herself.  The  letter  supposed  to  contain  tbe  terms  of  the 
trost  wu  lost,  and  no  evidence  was  given  of  its  contents. 
After  tbe  marriage  of  the  lady  the  husband  and  wife  demanded 
a  transfer  of  the  fund,  which  the  trustees  refused  to  make 
witbont  the  direction  of  the  court,  unless  the  fond  should  be 
settled  for  tbe  benefit  of  tbe  wife  and  her  issoe  :^HeId,  that 
the  tmstees  ooght  to  bare  transferred  the  (and  without  suit, 
and  mast,  therefore,  pay  the  coats.  Petffold  r.  Boueh,  4 
Hare,  271. 

If  an  estate  is  devised  to  A.  and  hia  heirs,  apon  certain 
troata,  A.  ooght  not  to  deviae  the  estate,  batoogfattoletit  de- 
aeead  to  his  Mir.  If  hederiseait,  hiaaaaetaonght  tobearthe 
ooota  of  letting  the  legal  estato  ont  of  his  devisee.  Coott  v. 
CVa«/or</.  I3Sim.  91. 

Cotti  of  deftntHing  Tntlte. — A  trustee  waa  declared  liable 
for  a  breach  of  trust,  and  was  ordered  to  pay  tbe  costs  up  to 
the  bearing.  Re  complied  with  the  decree: — Held,  that  he 
was  entitled  to  hi<  costs  of  the  subsequent,  procec^gs  for 
dearing  and  distributing  the  fund.  Htwttt  v.  Fatter,  7  Bea. 
348. 

A  tmstee  of  a  firaadalent  conveyance  made  to  pay  his  own 
coats,  althoogh  at  the  time  of  the  conveyance  he  waa  igno- 
rant of  tbe  mad,  and  afterwards  gave  information  of  it,  he 
bcfalg  a  par^  to  libm  deed,  which  stated  the  receipt  of  the  trast 
mtaotf  by  him,  and  the  payment  of  it  by  him,  when,  ia  feet, 
no  ooaey  passed  in  the  transaction.  T^rqutnd  v.  KnifU,  9 
Jar.  S46. 


7.  At  helieee»  Mortgagor  and  Mortgagee. 

Where  a  mortgagee  nnneceasarily  files  a  bill  for  foredosare 
aaboeqaently  to  the  bankraptey  of  the  mortgagor,  he  will  not 
get  more  coata  than  he  wonid  have  become  entitled  to  by  pro- 
eeodiiigs  in  tiie  matter  of  tbe  bankraptey.  Hoge»  r.  Saird,  4 
Dm.  &  W.  296. 

Tte  general  rale  is  to  make  the  party  seeking  a  redemption 
pay  Ae  oosta  of  the  suit ;  bat  the  court  has  jurisdiction  to 
throw  the  costs  on  the  landlord,  and  the  qaestion  dapenda  on 
its  oim  diacretioa.    Mahut  v.  Geraghtji,  3  Dru.  &  W.  239. 

Aa  «rder  of  coarse,  directing  the  taiation  of  the  hill  of  costs 
of  a  mortgagee's  solicitors  obtained  by  tbe  mortgagor  after  a 
■tatement  to  hia  solicitor  by  tbe  mortgagee's  solidtor  that  the 
uDOont  thereof  had  been  received  by  him,  discharged,  but, 
ander  the  drcumstancea,  without  oosta.  H  re  Carew,  14 
Law  J.,  N.  8.,  M.  R.,  100. 

A  BMrtgagor  la  entitled,  onder  the  oet  6  &  7  Vict.  e.  73,  on 
■hewing  special  circamstances,  to  the  order  directing  the  taxa< 
tion  of  a  morteagee's  bill  of  costs,  after  payment  thereof  by  the 
■Mrtg^iee.    A.  - 


First  mortgagee,  after  the  nsoal  notice  given  Um  by  the  se- 
cond mortgagee  to  redeem,  files  a  bill  of  foredosure.  At  the 
end  of  the  term  mentioned  in  the  notice  the  second  mortgagee 
tenders  the  mortgage  money  and  coata  to  the  first  mortgagee, 
whfeh  the  Utter  dMlinea  to  accept : — Hdd,  under  all  the  cir- 
cnmatancaa  of  the  caae,  that  the  firat  mortgagee  waa  not  en- 
tiUed  to  the  costs  of  the  suit  after  the  twder.  Smith  v. 
Green,!  CoU.  N.  C.  555. 

A  redemption  suit.  An  incumbrancer,  to  whom  a  sum 
greater  than  the  balance  found  due  to  him  had  been  tendered 
before  the  bill  waa  filed,  ordered  to  pay  the  coats.  Soiertt 
T.  WUUamt,  4  Hare,  129. 

The  court,  under  special  drcumstancea,  and  eonddering  it- 
aeff  bound  by  tbe  terma  of  previous  decrees,  declined  to  give  a 
mortgagee  lier  coats  of  an  ejectment  bronghlT  to  recover  the 
mortgaged  premiaes,  in  which  she  had,  after  modi  difiknity 
and  oppoaition,  recovered  a  Verdict.  Horioek  v.  Smith,  I 
CoU.  N.  C.  298. 


8.  Miteeltaneout. 
Whe»  deeided.} — Where  the  costs  of  a  motion  were  re- 
aerved  until  tbe  hearing,  and  at  the  hearing  the  costs  of  the 
suit  were  reserved  until  further  directions,  without  mentioning 
the  costs  of  the  motion,  the  court  wiU  not,  upon  farther  direc- 
tions, dedde  the  question  as  to  the  costs  of  the  motion.  Oard- 
ner  t.  Marthall,  9  Jur.  958. 

When  Cottt  ia  Me  CSsas*.]— Motion  by  A.  and  B.,  that 
B.  might  be  substituted  as  purchaser  of  property  in  cause 
pordiaaed  by  A.,  and  that  B.  might  be  at  Uberty  to  pay  his 
porchose-money  into  court,  tte. :— Hdd,  that  tlie  costs  in  the 
motion  were  costs  in  the  cause.  Chrittian  v.  Chawtert,  14 
Lew  J.,  N.  S.,  V.  C.  W.,  540. 

The  1  WUI.  4,  c.  36,  s.  15,  r.  17,  does  not  authorise  the 
court  to  order  that  the  costs  of  a  defendant's  contempt  for  not 
anawering,  and  lAo  was  too  poor  to  pay  them,  may  be  coata 
in  the  eanae.    Xohey  v.  WhUeweod,  7  Bea.  54. 

ITAas  Plea  not  tet  downA—A.  plamtiff  neglected  to  set 
down  a  plea  for  argument.  The  defendant  moved  ez  parte  for 
tbe  costs  of  the  pla  and  of  anit.  The  court  decUned  to  make 
tbe  order.    Xoterti  v.  Jontt,  7  Bea.  57. 

Payment  of,  trfort  Bearing."]  —An  order  for  tbe  payment 
of  the  costs  of  a  trial  of  issues  directed  by  the  court  will  not 
be  made  before  the  hearing  of  the  cau»,  tiie  defendant  object- 
ing, and  intimating  his  intention  to  put  in  an  answer.  MaKnt 
V.  Price,  2  Eq.  Rep.  192. 

Feet  to  Countel.'i — The  court  wUl  not  interfere  with  the  dis> 
eretion  of  the  taxing  Masters  as  to  the  quantum  of  fees  to 
counael.    Att.-Gen.  v.  Carringlon  (Lord),  6  Bea.  454. 

The  retaining  fee  paid  to  the  Attorney- Gtaeral  on  coming 
into  the  Court  of  Chancery  allowed  in  costs  between  party  and 
party.    Jfiekellt  v.  Hatlam,  9  Jur.  649. 

Of  Process  </  Contenml,] — Costs  of  process  of  contempt 
for  not  answering  not  allowed  in  tbe  taxation  of  costs  of  anit 
aa  between  party  and  party.  Att.-Oen.  v.  Carrington  {Lori), 
6  Bea.  454. 

Where  not  given  againtt  untuetetrful  Partf.^ — A  testator 
left  lands  to  one  for  life,  remainder  to  the  husband  of  tbe  pldn> 
tiff  in  fee.  Tlie  husband  was  tranaported,  and  died  in  New 
South  Wales.  The  biU  alleged  that  he  died  subsequently  to  the 
tenant  for  Ufe,  but  the  defendanta  pleaded  that  he  did  not,  and 
waa  never  therefore  seised,  and  produced  evidence  from  the 
Colonial  Office  of  the  fact.  It  appeared  that  tUa  waa  an  entry 
made  recently,  on  an  old  census: — Hdd,  that  the  plaintiff  most 
have  a  decree  for  dower  and  arrears  for  six  years,  but  without 
costs,  as  the  defence  was  not  vexatious,  but  through  mistake. 
Ban^ord  v.  Bantford,  2  Eq.  Rq>.  390.  ^ 

Apportionment  q/'.] — Legacies  given  in  pnrsuaace  of  a  power, 
of  the  stock  the  subject  of  tbe  power — Held,  to  be  specific, 
though  the  stock  was  misdescribed.  Costs  of  the  suit  ordered 
to  be  home  rateably  by  the  parties  entitled  to  the  spedfio  le- 
gsdes.     ITarrra  v.  Potttethwmte,  2  Eq.  Rep.  422. 

The  plaintiff,  on  the  23rd  May,  1843,  obtained  an  order  to 
sue  in  form&  pauperis  aa  of  course  at  the  Rolls,  upon  the  usual 
affidavit,  and,  on  the  12th  Jnly,  he  served  tbe  defeadaat  D* 
with  a  copy  of  the  order.  Other  proceedings  took  place  in  tiia 
cause,  and  a  petition,  intitled  ia  that  cause,  and  in  another 
cause  idoting  to  the  same  tabjcet-mitter,  and  to  which  the 
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dafo&at  D.  WM,  but  to  lAiali  dM  pUirtiff  «§  Mt,  a  ptrty, 
WM  pnMntod  by  the  ptaintUT,  ■nd,  togatktr  with  •  aoiiat«r-pe> 
titian  by  tte  pUntif*  ia  the  latter  eaaae,  eane  oo  far  heana| 
in  the  montli  of  Norember.  On  Qm  14th  Deeeober,  1843, 
the  defendant  D.  gare  notice  of  a  motiaa  to  diedierge  the  order 
of  the  23rd  Mar,  which  was  acoordinsly  diichaiged  for  irrega- 
laritT ;  and,  Mbieqiientty,  general  demnrrcn  ware  allowed  to 
Oe  pUintiri  bill.  Upon  appeal— Held,  that  D.,  tj  hit 
lachei,  had  waited  the  imgnlari^,  and  that  the  plaintiff  was. 
therefore,  entitled  to  the  bencAt  of  the  order  to  ana  in  formi 
panperif ,  and  that,  if  neeetaary,  the  ooeti  of  the  patitioo  pre- 
lented  in  the  two  cauiea  might  be  apportioned.  81.  Vielor 
T.  JltMreiur,  9  Jor.  519. 

An  iafoniation  related  to  two  objecti  i  one  &iled ;  and  the 
decree  dienisisd  lo  mooh  of  the  iofomadon  aa  rdated  to  it 
without  eoatf,  and  ordered  the  defaodant  to  pay  the  informant 
Ua  coets  in  the  nit :— Held,  that  the  taiiagMaitar  waa  wraog 
in  apportioning  the  general  ootta  of  the  luit  between  the  two 
objects.    Att.-Gen.  r.  Carrintton,  6  Bea.  454. 

Staging  Payment  ^.] — By  the  deeree,  mmt  doe  from  a 
legatee  were  ordered  to  be  set  off  against  her  slure  of  the  tes- 
tator's estate,  and  her  tosts  were  ordered  to  be  paid  her  solicitor. 
It  being  fonnd  that  the  claims  against  her  exceeded  her  portion 
of  the  estate,  uul  the  legatee  being  insolvent,  an  application 
was  made  by  motion  that  the  costs  ordered  to  be  paid  to  her 
solicitor  'might  be  carried  to  the  credit  of  her  account.  The 
oonrt  stayed  the  payment  of  the  costs  for  a  month,  in  order 
that  the  matter  m%ht  be  set  right.  .MeAeimi  y.  Jfariim,  7 
Bea.  67. 

Wherea  lait  (ia  whidi  an  order  had  been  made,byeanaeat, 
|iftt''«i"*"r  a  drfendant  from  reoehriiw  coats  mder  an  order 
which  he  Ltd  obtained  hi  anotiwr  rait,  before  a  dilferenthfaadi 
of  die  ooort)  became  ddective  by  the  insolTcney  of  the  sole 
plaintiff,  and  the  defendant  then  threatened  to  reoeiTe  tlie  costs 
wider  ^  order  in  the  second  suit,  the  ooort,  npon  the  petition 
of  Um  creditors'  assignee  of  the  insolrent,  and  npon  the  terms 
of  the  petitioner  oonsenting  to  snoli  order  aa  the  coart  shoald 
make  in  J^mjMing  the  biB,  nnlese  the  petitioner  shoald  rein, 
itate  Uie  suit  by  maldng  hiigadf  a  party,  direeted  the  petition 
to  stand  otct  for  a  week,  with  Ubeity  to  the  petitioner  to  ap]dy 
in  the  second  soit  touching  the  payment  of  the  eosta  in  qius- 
tiou ;  and  that  the  defendant  shoi^d  not  receive  such  costs  in 
tiw  meantime.     FUher  r.  Fither,  9  Jnr.  200. 

Semble,  that  the  jndge  in  the  second  suit  will  give  credit  to 
the  order  made  in  the  first  suit  touching  the  rights  of  the  par- 
ties, so  ss  to  make  it  the  foundation  of  a  stop  order  until  diose 
rights  are  determined.    It. 

Bfftet  <tf  Dtlag  tm.'\ — Costs  refused  to  both  partiet,  in  oon- 
teqnenoe  of  the  grest  dday.  TkwrnMtt  T.  0/s«er,  3  Dm.  & 
W.  195. 

Account  of  the  rents  directed  only  from  the  filing  of  the  bill 
of  revivor  and  supplement  in  1839.    lb. 

Form  of  the  deeree  in  such  a  suit.    lb. 

What  ii  Pttfmtni  </.]— By  a  decree  of  this  court  the  de- 
fendant was  ordered  to  pay  certain  eoets  to  the  plaintiffs  i  these 
costs  were  afterwards  received  from  the  defenduit  br  the  idaia- 
tiffs'  solicitor,  under  a  power  of  attorney  from  hit  cUents. 
The  defendant  then  appeeled  from  the  decree,  which  was  there- 
upon reverted,  and  the  bill  was  eventoally  dismissed,  vrith  costs. 
It  was  admitted  that  the  amount  of  costs  paid  by  the  defendant 
to  the  plaintifb'  stdieitor  was  not  paid  over,  but  retained  with 
the  sssent  of  the  plabtift,  and  applied  in  payment  of  the  costs 
incurred  in  the  defence  of  the  appeal,  as  well  at  of  the  other 
costs  tiien  due  : — Held,  that,  th<ragh  there  was  no  actual  trans- 
fer of  the  money,  yet  in  point  of  Uw  the  payment  of  the  prin- 
apal  was  complete,  and  that  defendant  was,  therefore,  not 
entitled  to  an  order  npon  the  solicitor  for  the  repayment  of  the 
amount  of  the  costs.    SwtUk  r.  Clarke,  3  Dru.  &  W.  344. 

Q^  BoMhrupf*  Jttignee.']  —Defendant  assignee  of  bankrupt 
^Held,  under  Uie  circumstances  of  the  case,  not  entitled  to 
receive  bis  costs,  thoa(^  not  liable  to  pay  eotts.  Edward*  v. 
Zona.  1  Phil.  247. 

A  married  lady  filed  a  bill  ag^nst  her  husband  (who  had  be- 
«one  bankrupt)  and  hit  assignee,  alleging  that  a  sum  of  stock 
which  had  bUen  into  possession  alter  the  bankruptcy  was  sub- 
Jeet,  under  the  drcamstances  stated  in  the  bill,  to  the  trusts  of 
Mr  tettlement,  and  did  not  belong  to  the  assignee.  The  as- 
iri8MewibButt«4ttie%uMti«at»th««o«t.   newortdccvlvd 


tiMt  the  And  WM  nh^  to  dM  tTMtt  «f  th(  iiid«a<Bi 
refuted  togive  thaatdfaeebiteortt,  ssketegbtiakmCh 
olauaed.  m^tki  v.  QramUl;  IS  Sim.  190. 


What  are  Cott*  brfore  the  Jfaairapfey.]— A  eomdaigs  b 
examine  witnesses  was  opened  a  day  or  two  behit  tke  bok. 
roptcy,  but  was  not  returned  nnffl  a  day  or  two  sfler;— HeU, 
thatUte  whole  of  the  costs  of  tlieoommisiioawen,iartfcepiit. 
pose  of  the  proof,  "  ooets  incurred  before  the  bsafasptcj." 
Bx  parte  Moore,  i»  re  Weetmpm,  14  Lew  J.,  M.S.,  Bttk., 
C.  f,  19. 

Of  AWr.af  .Xmi.]— Heir-at-Uw,  being  siso  da  fete  ia 
trust, misconduotint  his  defeaoe,  ordered  to  ptjiBtfeofe 
ofthetuit.    AfMT.iNeMfe,  7Bea.9S. 

In  hffimt  Suite.']— The  ooets  of  the  next  friend  of  tkUet 
to  tiie  time  that  the  infant  attained  twtoty.oDe,iIlg«edu  be- 
tween toHcitor  and  dient ;  but  no  coitt  allowed  of  pneodap 
subsequently  taken  without  the  authority  of  the  pUntif,  i. 
though  such  proceedings  were  merely  eonseqasntitl  tt  iDCMi 
proceedings,  if  the  smt  were  to  be  prosecuted,  Amt. 
Weatherhead,  4  Haie,  122. 


Of  Bemtrrer.^—Vfhmn  a  dtuiawei  is  ovemMlkeanrt 
wiU  not  give  the  plafaitiff  tke  eoati,  if  the  sUf  tutfe 
tnll  are  vague  and  aaoertafai.    Jteeir.  V Brian,  1B»l  St. 

SamUe,  if  the  eantaa  of  demorter  assigned  itoWt  Ac 
ground  of  objection  upon  which  the  demurer  b  Jkmi,» 
that  the  demurrer  aUowed  ia  not  a  dessarrer  «n  Issa,  it 
aoett  will  be  given,  althoogb  the  demaner  does  not  ipedial; 
point  out  the  objectioa  npon  which  it  soocssds.  larii. 
Bfenrtard,  4  Here,  S3. 

<y  .<tm«adiwea<.]— The  plaintiff  filed  abillrsiaigiciKrf 
decHon,  and  praying  an  account.  By  four  smendaegaill  Ik 
matters  relatmg  to  the  question  of  election  wm  tlnaimi 
aodstmck  out,  and  the  bill  reduced  fromlSSttlKUia. 
The  defimdant  moved  the  plaintiff  mufat  be  ordend  to  pt;  ■ 
much  of  the  ooets  at  were  occationed  in  comensnw.  </  tk 
introduction  of  matten  subsequently  abandooed.  Tie  iHtia 
was  refhsed  with  costs.  Beo^  v.  Dovir,  14itwJ.,N.S., 
V.  C,  352, 

On  Afpeal.]—6taMe,  that  on  an  appeal  die  Hmnaiikt 
affirm  the  dacree  ia  all  other  respects,  but  vsiy  it  ■  tbffet 
of  fbrm,  aad  isaka  die  appeHaat  pay  die  corti.  W^rnt. 
Groom,  11  CI.  &  Fin.,  H.  L.,  684. 

Broker' I  CMerwer.]— Upon  petition  sgsiut  a  report  rf  Ik 
taxing  Master— It  was  held,  diet  die  sum  hitherto  dw|ed  pa 
cent,  by  brokers  for  transferring  purcfasics  hj  tk  ami 
should  remain  as  usual,  and  that  it  would  be  nqjsit  to  ittee 
the  diarge  to  one  uniform  fee  of  five  guineu  br  ill  tnsdn- 
Davenport  v.  PoieeU,  14  Law  J.,  N.  8.,  T.  C,  Hi. 

q;8hort.ha»d  Writer' e  JVefe*.]— The  eoBtwill,»fa 
oironmattnoes,  allow  the  costa  of  two  copies  <X  tk  M- 
hand  writer's  notes  of  the  evidence  oa  a  fonaer  trid,^* 
use  of  oonnsel  on  a  motion  for  a  new  trisi  <f  >  '■■'■ 
MaUme  v.  Prioe,  9  Jnr.  9*6. 

Of  Motion  to  eubeHlute  a  ParcAoser.]— An  *P^J^ 
had  purchased  part  of  the  estates  m  a  cause,  htnof  ^ 
vertendy  signed  the  contract  as  principsl,  a  motioo  vu  ■•* 
in  the  cause,  on  behdf  of  die  agoit  and  dtepiindril,^* 
Utter  might  be  substituted  at  purchaser,  sod  be  •'■^^ 
pay  his  purchase-money  into  oourt  by  a  certain  fefi  |™  *f 
thereupon  he  might  be  let  into  possession :— Hdd,  »  * 
costs  of  die  motion  were  costs  in  the  esnee.  Clr»ft"' 
Chamiere,  9  Jur.  S9S. 

Of  ZNteoeery.]— BiU  for  disoovery  and  to  pg**  *?! 
timoay.  Under  thn  comaiissinn  to  esamiae  sktisaif- 
lendant  examined  witnsMis  ia  ehief  ^-Heid,  "FO*  "j^ 
that,  dwugh  defendant  wm  not  entided  to  say  talff^ 
upon  the  commission,  he  was  entided  to  Us  eoits  efaM"^- 
Skrine  v.  Powell,  9  Jar.  1054.  _.  _^j 

The  order  for  die  pUadff  to  pa^  die  defeodsnt  tMca^'j 

a  bill  of  discovery '  ' ' 

the  time  aOowed  I 

ant's  answer  has  elapsed^ 

of  oeune.    Rkodee  v.  Hagne,  9  Jar.  175. 

Of  the  Party  eerved  hating  aa  IiU*r*>l-)r^V^^. 
with  a  BOtiee  of  notiim,  dtoQrii  Mt  iatemM  "  ""^ 


the  pWntiff  to  pay  die  de&odsnt  fteeo** 

r  osMotbe  obuiaed  by  the  deftatat*; 

to  die  idaiadff  for  exesptiinto  «»**« 

eUpsed,  when  it  e»  be  obtsifltd  sa  «  ao"» 
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mtterof  theawtioB,  it  jrat  entitlad  to  the  ogiti  of  appMring, 
TatmiMM  T.  W»iurton,  4  Dm.  &  W.  267. 

AW.<i^te.]— Cott*  to  be  paid  to  a  party  ordered  after  bii 
bmkraptcy  to  be  iet  off  anuiat  ooata  ordered  to  be  paid  by 
Ote  same  party  before  M>  banloroptcy.  Let  t.  Petit,  i 
Hare,  255. 

Qftttirmg  Montji  tmt  if  CSmh^.]— Tlie  eoiti  of  an  qiplica. 
tioit  for  tlie  transfer  oat  of  court  A  a  ioin  of  itock,  tbie  pro- 
dooe  of  land  taken  by  a  railway  company  mider  the  powen  of 
their  act  from  a  party  nnder  diiability — Held,  upon  the  con- 
■traction  of  the  act,  to  be  pMable  by  the  company.  Jh  rt 
Great  Wnttru  Railw.  Co.,  I  Phil.  560. 

The  act  of  Parliament  whidi  rtgslated  the  taking  and  oaing 
•r  iMtd  by  the  altore  company  empoweted  them  to  pnroiiaM 
Hia  'vkarage-booae  of  Twerton,  and  aatiiorifad  the  porobaae 
of  other  lud,  and  the  baBding  a  new  tiearage-lioaae  with  the 
pnidiaae  or  cocopenntion-money,  but  did  not  provide  for  tlie 
eoata,  chargea,  and  expense!  of  obtaining  tlie  oonpensatian- 
BBooey  oat  of  eoort  to  defray  the  expoise*  of  tbe  boihliBg ;  the 
ez]»«9a  words  of  tlie  act  only  dwflarii^  Oe  liability  of  the  oa«- 
pany  to  pay  lodi  costs  where  the  compensation.money  is 
taken  oat  of  coort  to  invest  in  the  pordiase  of  land : — Held, 
that  the  company  were  not  liable  for  the  costs,  charges,  and 
expenses  attoidant  upon  obtaining  the  compensatioa-money 
oat  of  conrt  for  the  pqrpose  of  boiUing  the  new  Tiourage.  £v 
parte  Itadom,  in  re  Oreat  Wetlem  JUtUw.  Co.,  9  Jar.  Ji. 

Qf  Interim  hmetimtitt,']  —  Where  pnrchase- money  had 
sen  paid  into  conrt  nnder  a  railway  set,  (which,  in  socb  case, 
provided  that  the  costs  of  a  purchase  of  other  lands  and  of  the 
petition  to  obtain  such  purchase  should  be  paid  by  the  com> 
pany),  and  the  trnstee  and  oestni  que  trust  of  the  land  joined 
m  •  petition  far  the  payment  out  of  court  of  part  of  the  pur- 
diaae-iDoney,  and  the  inTeatmentin  stodc  of  the  remainder— It 
waa  held,  that  the  proTisionof  theact  as  to  costs  did  not  apply 
to  the  eosts  of  sndi  a  petition.  Et  peril  JSolyntux,  m  re 
Mameheeter  end  Liverpool  RaUw.  Co.,  9  Jar.  780. 


XXVI.  M18CELLAN10V8. 
tiiimomer  «f  Pleinlif.^— On  an  affidaTit  identifying  a  party 
whose  name  waa  mis-spelt  in  a  bill,  bat  was  properly  spelt  in 
the  attd^vit  of  serrice,  the  memorandnm  of  serrice  waa  al- 
lowed to  be  entered  in  Oie  proper  name.  Olover  r.  Coeterill, 
2  Kq.  Bep.  297 ;  9  Jar.  860. 

Anewer  qfLunaiie.^ — A.  was  fonnd  lonatie  in  Ireland,  and 
B.  was  app^ted  his  committee  there.  A.  being  a  defendant  to 
a  adit  in  England,  an  applicatian  was  made  that  B.  might  be 
appointed  goardian  ad  litem : — Held,  that  the  proper  course 
was  to  get  the  Irish  commission  recorded  faiEngluid,  under  the 
1  WilL  4,  e.  65,  a.  41,  and  then  for  the  lonatie  and  committee 
to  answer  together.  BerUend  (Lady)  t.  Atekerley,  7  Bea.  53. 


Jfe  exeat  Regno.'} — A  writ  of  ne  exeat  granted,  though  not 
prayed  for  by  the  bill.    Bamed-r,  Leung,  3  Sim.  2S5. 

JBiff  ^  JiteieK).] — A  petition  for  a  bill  of  review  was  pre- 
teated,  on  tiie  groond  of  a  discovery  made  (aooa  after  the  de- 
cree in  the  cause)  that  some  copia  of  papers  therein  pat  in 
eridenoe  were  not  in  conformity  with  the  originals:— Held, 
that,  ss  llieae  paper*  ooold  not  of  themselves  have  lad  to  a  dif- 
ferent leeult,  the  petition  for  leave  to  file  a  bill  of  review  had 
been  rightly  dismissed.  CkeHere.  TVtM/yoii,  11  CI.  &  Fin., 
H.  L.,  714. 

The  time  for  filing  a  bill  of  review  is  regnlated  by  analogy  to 
Ike  time  limited  by  the  6  Geo.  1,  e.  6,  for  bringing  a  writ  of 
error,  i.  e.  twenty  years  after  the  judgment,  and  five  years 
after  the  disability  of  the  plaintiff  in  error,  if  any,  has  been  re- 
moved.   Ktliy  V.  Leiamn,  1  Jones  fc  Lat.  305. 

Jnterpleader."] — A.  effected  two  'policies  of  insurance  npon 
Us  fife,  one  in  his  own  name  for  425/.,  and  the  other  for 
1700/.  in  the  name  of  J.  Is  the  year  1808  he  assigned  by 
deed  these  two  policies  to  J.,  upon  certain  trusts,  which  were 
declared  in.a  seooDd  deed  of  the  same  data,  and  which  was  re- 
ferred to  in  the  deed  of  assignment.  These  trusts  were,  first, 
to  pey  certain  debts  of  A. ;  then  to  reimburse  J.  advances 
which  be  fttim  time  to  time  had  made  to  A.;  and,  subject  there> 
to,  to  hold  the  residue  to  form  a  fund  for  the  danghteia  of  A., 
in  soch  shares  as  he  should  appoint.  Upon  the  death  of  A. 
the  amoont  gf  the  policies  wa»  daimed  by  L.,  the  esMOtor  of 
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J.;  and,  at  the  same  time,  aoticet  were  served  open  the  corn* 
pany  by  the  administrator  of  A.,  by  two  of  his  sons,  by  one  of 
bis  daughters,  and  by  the  hnsband  of  another  dsaghter,  can* 
tinning  the  company  against  paying  over  the  amount  of  the 
poUciea  to  L. : — Held,  upon  a  bill  of  interpleader  thereupon 
filed  by  the  company,  that,  aa  to  the  policy  of  1700/.,  there 
was  no  caae  of  interpleader  established,  for  that,  althoogb  there 
was  no  declaration  fai  the  deed  of  1808,  that  the  receipt  of  the 
trustee  diould  be  a  disdiarge,  vet  that  the  nature  of  the  tmsU 
of  the  deed  was  sofliolent  to  absolve  the  company  from  seeing 
totheperfbrmanoeof  the  tmatsorthe  application  of  the  money 
G/mm  t.  Locke,  3  Dnt.  &  W.  11. 

Held,  also,  that,  wiOi  regard  to  the  policy  of  425/.,  the  suit 
was  maintainable  hy  reason  of  the  clum  of  the  administrator 
of  A. ;  but  that,  aa  it  appeared,  that,  within  a  few  days  alter 
the  bill  waafiled,  a  second  notice  vu  served  by  the  same  party, 
withdrawing  his  demand,  the  plaintifiT  waa  not  justified  in  per- 
sisting any  further  in  the  tnit,  and  ooght  to  have  discontinued. 
It. 

Disposition  of  the  costs  of  the  different  parties.    It, 

Abatement.  ]— The  defendant  in  in  abated  suit  is  not  entitled 
to  deal  with  tbie  subject  of  the  suit  in  contravention  of  ordoa 
made  in  ^  eaose  befbre  the  abatement.  The  proper  course  for 
the  defendant  in  such  a  caae  is,  to  apply  to  the  court  tiiat  tiie 
bill  be  dismissed  in  ds&ult  of  revivor  by  the  fiaget  parties 
within  a  certain  time,  or  that  he  may  be  at  liberty  to  aot  not- 
withstanding  thoae  orders,  or  himsdf  to  revive  the  suit  and 
proceed  in  it.  Fither  v.  Fieher,  4  Haie  196;  14  Law  J.,  N.  8., 
V.  C.  W.,  264. 

Oaeefor  Omrt  ^Zav.]— Practice  as  to  settling  a  case  in- 
volving a  queation  of  ecclesisstical  law.  Hogg  v.  Oarrett,  3 
Dm.  &  W:  409. 

Deftoeit  of  DoeumenU.I—Vbaioa  in  a  supplemental  sait  to 
deposit  documents  with  the  Master,  in  whose  office  other  docu- 
ments had  been  deposited  in  the  original  suit,  instnd  of  with 
the  writ  clerks,  though  unopposed,  was  refused.  Aleock  v. 
Shper,  7  Bea.  48. 

JDraiem^  up  Order."] — ^Where  an  order  was  made  dismisshtg 
a  petition,  the  conrt  reflised  a  motion  of  the  respondenta  for 
leave  to  draw  up  the  order,  on  production  to  the  Registrar  of  a 
copy  of  the  petition,  upon  an  affidavit  that  notice  had  been 
given  to  produce  the  original  petition,  which  had  not  been 
complied  with,  and  that  the  deponent  believed  it  to  be  loet  or 
destroyed.    In  re  Hobler,  9  Jur.  419. 

Diieharge  qf  Prieoner."] — Defendant  was  in  custody  sod  in 
contempt  for  not  answering.  Plaintiff  did  not  obtain  an  order 
to  take  the  bill  pro  confesso  until  two  days  after  the  expiration 
of  the  two  months  and  six  weeks  mentioned  in  the  above  rale, 
bat  acooonted  for  the  d^y,  by  the  drcnmstanoe,  that,  daring 
a  portion  of  the  six  wedu,  diere  wss  an  inquiry  pending  bsfose 
the  Master  aa  to  whether  or  aot  defendant  waa  a  panpert — 
Held,  upon  defendant's  motion  to  he  discharged,  without  pay- 
ment of  oosts,  under  the  above  role,  ttiat  the  pendency  of  the 
inquiry  waa  a  saSctsnt  reaaoa  for  plaintiff's  dday,  and  motion 
refused.    Salee  v.  I^^oil,  9  Jur.  291. 

^eet  (ffDelaf.'] — Under  a  decree  in  a  ereditofs'  salt,  a 
eUm  waa  made  by  a  creditor  in  reapeet  of  a  bond  debt.  On 
the  dJannssinn  of  the  chum  before  the  Master,  the  debt  was 
stated  to  be  further  seeored  by  depodt  of  title-deeds.  Oa  on 
affidavit  of  that  i^  by  the  solicitor  of  the  creditor,  the  Msster 
made  a  marginal  note  of  it  in  tiie  state  of  facts,  and  the  claim 
stood  over  for  the  state  of  fticts  to  be  amended  with  reference 
to  the  deposit  of  deeds.  Tlis  amendment  was  never  made, 
though  it  was  represented  by  the  town  agent  of  the  creditor's 
solicitor  to  have  been  so  made.  The  Master  reported  the  cre- 
ditor to  be  a  bond  creditor  only,  and,  the  estates  of  the  debtor 
having  )>een  sold  by  the  court,  the  costs  of  suit  and  two  mort- 
gages were  ordered  to  be  paid  out  of  the  ftinds  in  court ;  and, 
tolqect  thereto,  the  residue  waa  ordered  to  be  apportioned  be- 
tween the  above  bond  creditor  and  another  specialty  creditor. 
Under  these  circumstances,  and  having  regard  to  the  lapse  of 
time,  a  petition  preaaoted  by  the  personal  rcpwaeatative  of  the 
bond  creditor,  for  leave  to  estabUsh  Igu  daiat  as  equitaUe 
mortgagee,  and  alleging  that  the  non-amendment  of  the  atate 
of  facta  had  only  beoi  lately  discovered,  was  refused,  with  oosts. 
Catteii  T.  aimont,  14  Law  J.,  N.  S.,  138 ;  9  Jur.  418. 

Subpenui  to  r^'ots.] — Replication  filed  in  July,  1845.  In 
November  follovring  defcnilant  moved  to  divUii.    After  in* 
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Praetiee  in  Squify.        [DIOEffT  OF  CAE^.l         Pri»afti  md  JgaU. 

OmaarrttU  8mU$.y—Vuiot  a  deerae  in  a  hg*^«  triik 
tike  the  nraal  aoeoanti,  A.  B.  weal  in  ui4  Muit  lb  n^ 
Mae,  wbiditlMMwt«rfaaadUm«itittedto;b«AeiitfK 
was  not  then  uoertdtted,  anil  aa  orimiu  tJi»mtmfHH 
it :— Held,  that  A.  B.  was  not  pradadcd  bom  duwab 


tioe  ierred,  bat  befttre  notion  made,  plaintilf  filed  mbptoka  to 
njoin :— HeM,  that,  though  the  replication  was  filed  bmre  the 
New  Orders  of  May,  1845,  took  effect,  the  filinr  of  the  sob. 
poena  to  rejoin  was  a  nnllitj',  under  the  9Srd  of  thoee  Orders ; 
bnt  the  court  refiised  to  grant  the  motion,  and  ordered  a  A«sh 
replication  to  be  filed  without  delay.  Lotttt  t.  Bleie,  13 
Sim.  492. 

Sitipana  to  ktar  Judgment.l — Where  at  the  hearing  a  caoae 
stands  over,  with  liberty  to  amend,  and  the  bill  is  amended 
accordingly,  a  new  sobpoeoa  to  hear  jndgment  most  be  serred. 
Davit  T.  Prout,  7  Bea.  256. 

Proettdingi  o»  further  Direetiont."] — Persons  not  parties 
to,  but  who  have  established  before  the  Master  a  claim  to  a 
share  in  the  sabject'matter  of,  the  snit,  hare  not  a  right  to 
appear  on  farther  directions  withont  leave,  their  appearance 
Mnig  opposed.     Groet  t.  TerringtOH,  9  Jar.  421. 

A  case  of  breach  of  trast  was  alleged  on  the  pleadings  against 
tnsstees  and  executors  for  not  haTing  sold  an  eatate ;  but  at 
the  first  hearing,  the  common  accounts  only  were  directed  :— 
Hdd,  on  farther  directions,  that  the  defendants  could  not  be 
then  charged  with  the  breach  of  trust,  and  that  inquiries  could 
not  be  then  directed  with  that  object.  Green  t.  Badlai,  7 
Bea.  274. 

B»terimff  Demurrtr  oritk  tk*  Ittpittrar.} — A  plaintiff  may 
set  down  a  demucrcr  for  argament  without  waiting  for  the  de> 
ftndant  to  enter  it  with  ^  Registrar.  Dalto»  r.  Hater,  7 
Bea.  260. 

Qusere,  whether,  since  the  Orders  of  1841,  it  is  necessary 
for  a  defendant  to  enter  a  demurrer  with  the  Registrar  within 
eight  days  at  all.    H. 

A  defendant  neglected  to  enter  his  demurrer  with  the  Regis* 
trar  wittiin  eight  days.  The  court  refused  to  overrule  it  on  that 
gfoond.    lit 

Charging  Order.'] — Form  of  ehargjng  order  in  equity  under 
the  I  &  2  Vict.  c.  no,  s.  14.    Stonier  ▼•  Bond,  7  Bea.  386. 

Apptarmtee  of  Permmt  not  Partiet.} — On  the  hearing  of 
the  cauaeon  farther  directions,  persons  not  parties  to  the  suit, 
their  appearance  being  opposed  by  counsel  for  the  parties  to 
the  suit,  are  not  entitled  to  appear  without  the  special  leave  of 
the  court.  Grace  t.  Terrington,  14  Law  J.,  N.  S.,  V.  C.  K. 
B.,  352 ;  2  Eq.  Rep.  181. 

Appeal.] — A  court  of  appeal  is  not  disposed  to  disturb  a  de- 
cree which  depends  on  IM  discretion  of  the  jadgea,  and  not 
upon  principle,  fronmttiger*'  Cotnpany  r.  Alt. -Gen.,  10  CI. 
k  Fin.,  H .  L.,  908. 

Qusere,  whether  nn  ap|ieal  will  lie  against  a  decree  for  mere 
matter  of  form.  Water*  r.  Groom,  11  CI.  &  Fin.,  H.  L.,  684. 

^eet  o/ Demurrer  on  Appeal  Motion.'] — ^The  plaintiff  ap- 
pealed from  an  order  on  motion,  but  Ixiare  the  iwpeal  was 
heard  a  denusncr  waa  allowed  to  the  wlwle  bill : — Held,  that 
.  the  onut  was  not  prednded  from  afterwards  hearing  the  ap. 
peal  sBotion,  thougn  there  was  no  appeal  tirom  the  order  al< 
towing  the  dismarrer.  St.  'Vittor  v.  Dtoereuit,  14  Law  J.,  N. 
8.,  L.  C,  2441 

A^lnamment  ef  Cnise.] — Cause  adjourned  to  enable  the 
.  pUuntiff  to  aerre  the  subpoena  to  hear  judgment,  where  he  had 
omitted  to  take  out  the  subpoena  at  the  time  of  setting  do»n 
the  cause.    Haneg  t.  Towell,  4  Hare,  166. 

9V&  do  'Ventre  inipieitndo.] — A  writ  de  ventre  inspiciendo 
ordered  in  a  case  where  the  child  or  children  would  be  entitled 
to  a  sum  of  monev  to  be  raised  under  the  trusts  of  a  term  of 

Sears  out  of  a  real  estate.    A  re  Blaiemore,  14  Law  J.,  N. 
,,  V.  C.  K.  B.,  210. 

/asM.]— lUs  court  will,  by  consent  of  the  paitiea  to  a  snit, 
allow  a  verdict  on  an  issue  to  be  made  the  aubjeet  of  a  pro- 
eeadlng  in  error.  ClagUm  v.  Nugent  (.Lord),  1  CoU.  N.  C.  362. 

On  an  issue  derisavit  vd  non  tne  jury  found  in  fhvoor  of 
the  will;  but  beftire  the  cause  had  been  bend  on  the  equity  re- 
served,  the  devisees  in  trust  applied  fbr  a  reference  to  inmire 
whetiter  a  oontnet  entered  into  by  them  was  benefcial! — 
Held,  that  the  applieatlon  was  premature.  Bowman  v.  Belt, 
7  Bea.  161. 

What  Partiee  map  he  heard.]  —  On  an  appeal  from  an 
order  allowing  exceptions  to  a  Master's  report,  those  parties 
only  are  eotitwd  to  be  heard  who  w«re  bend  in  tiie  court  be- 
IMT.    Alt.'Qtn,  T.  Potter,  1  PML  498. 


asking  relief  agdnat  the  ezeentor,  in  respect  of  la  illqtl 
breach  of  trust  in  a  suit  of  his  own,  he  not  kavia|  ia  Ik  int 


suit  been  in  a  rftnation  to  investigate  the  aeeonals'if  Ike  i^ 
cutor,  orto  daim  the  rdief  wUdi  he  adted  in  tltt  taeiai  Ari- 
diei  V.  Kinion,  6  Bea.  517. 


Suhpeena,  when  not  neesssaiy,]— Where  the  hill  'a  i 
before  answer,  it  is  not  neoeasary  to  serves  sabpoenttsiMtr 
the  aasendments.    Stantegt.  Bond,ti'BtM.iii. 

O^eeHon/or  want  tff  Partiee.]  — Whase  a  eaase  is  Mt  toi 
upon  objectiana  for  want  of  parties,  «^«r  thalMGiaBri 
Order  of  August,  1841,  the  aoort  sserdy  gives  iti  OfiaiB  a 
the  record  aa  it  then  stands.  TheotqeetiaacaaaBlf  kiUf 
disposed  of  at  the  hearing,  when  the  record  sad  svidnsai 
complete.  Formof  order  mswh  a  case;  costs  nnrved,  frri. 
tioeh  T.  Whatlep,  6  Bea.  451. 

Compromiee  o/^  SuU,] — Compromise  of  suit  Vy  sanid 
woman  domicUed  in  France,  sanctioned  witboottcmecttik 
Master,  on  proof  that  they  had  oonearred  bi  Mlniil  let, 
which  by  the  law  of  France  ware  bindfaig  oa  thea,  mi  i* 
the  subject-matter  waa  mere  persondty.  CiasMs  t.  SSif, 
14  Uw  J.,  N.  S.,  M.  R.,  349. 

i^erf  qf  Suit  ageunet  Bar  tp  Lupte  ef  nme.\-k  nit  ■  i 
court  of  equity,  properly  inatitnted,  wtU  prevot  the  im 
running,  and  a  court  of  law  ought  to  set  upon  tUi  sriodflt, 
the  same  rule  being  prescrilied  by  tiie  itstate  farlmaarli 
The  Court  of  Chancery  will,  however,  protect  ib  sstjn. 
diction,  and  will  not  permit  a  suitor  to  be  evicted  tf  Inrvii 
lias  an  equitable  right  to  sue  fbr  the  land,  and  has  fid  lii  HI 
within  the  limit  allowed,  and  duly  pursued  his  reoiedy.  IfHni 
V.  Vize,  3  Dm.  &  W.  104. 

fieri  Pkeiae—Mode  ef  ti^or^^.]—Uo^  of  cafninf  At 
sheriff's  return  to  a  writvf  II.  tL  issahv  oat  of  ChsioT- 
Aseies  v.  Btani,  7  Bea.  81. 

Setting  down  Caut*.] — ^The  oourt  atay  penait  acMMbb 
set  down  for  argament  on  an  objeotion  for  want  of  pvtia  ito 
the  fourteen  days  allowed  for  tlut  purpose  by  die  3M  (Mb 
of  August,  1841,  have  espiicd.  CoeUtm  v.  Mn.  U 
Sim.  188. 

Setting  down  Cauee  on  O^eelian  for  want  if  PBtHi.'r 
The  time  limited  by  Uie  39tii  Order  of  Avast,  1S41,  drat- 
ting  down  a  cause  for  argument  upon  an  objectioD  fcr  •di' 
partirs,  cannot  be  enlaced  ezoqpt  by  consent  CWie'i' 
Gandg,  1  PhiL  518. 

Bight  to  hegin,  and  to  r^fy.]— At  the  bssriac  <<  iF<<>- 
tion  that  tiie  Master's  report  nay  be  cenfiraMd,  sadsw*- 
petition  that  the  Master  may  review  his  report,  thsoossdlr 
the  counter>petition  has  the  right  to  begin.  Stwrtmi.NH' 
9  Jar.  503. 

Where  a  caoH  ia  set  down  upon  an  olgaoliiB  fcrMta 
parties,  the defeadat  begins.  Bradetoet  r.  WhtOn.i*^ 
451. 

The  eoonsd  for  the  Crown,  where  the  Crowa  is  the  Mdd 
in  a  urrit  of  error,  is  not  necessarily  entitled  io  the  (sil  ><P> 
tiioagh  tiie  Crown  is  tiie  red  Itlteant  pai^.  OCmam  '■ 
Qveeis,  11  CL  &  Fin.,  H.  L.,  156. 

Where  a  cause  is  set  down  to  be  heard  apoasn  oli«iitBtr 
want  of  partiea,  tiie  person  taking  the  ohjidjcn  1*^^ 
tobogin.  Only  one  eonnad  on  eneh  side  wQi  b*  hPN-  "*' 
•m^v.  Qrapdon,  1  Jones  &  Lat.  526. 


PRESCRIPTION— fi^  CvsTOM  amp  Hf^eun^' 

TlTHKS. 


PRB8UlfFTION»-»e  Ennoici. 

nUNCIPAL  AND  AGENT.  .__ 

Jlroiers.]— In  case,  tiie  dedaraUon  dlct»dttdA.«fg 
B.  u  a  broker,  to  sdl  and  deUnr  oil,  oo  thatww^f^ 
ta  niA  oontnoU of  nle  MAooUbe  niadewiBlM"" 
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dxrald  beoome  pnrchniitt  thereof,  tat  rtuooMt  oommMon 
to  B.  That  B.  accepted  the  emptojrment,  and  sold  oil  to  C. 
oa  the  tenna  of  payment  on  delireiyi  that  it  thereupon  became 
die  datf  of  B.  not  to  deliver  the  oil  without  payment ;  that 
B.  delivered  the  oil  to  C,  but  did  not  obtain  payment,  where- 
by the  plaintiff  waa  damnified : — Held,  that  thi*  declaration 
•et  forth  a  good  eanu  of  action  ;  that  the  duty  of  B.  aroie  out 
of  the  contract;  and  after  yeidict,  jndcment  could  not  be 
AwiM  T.  JBoemMm,  11  CI.  &  Fin.  1. 


#fae/or».] — ^The  'phiii'tiff,  a  mannflutnrer,  haiing  eoniigned 
goods  to  one  C,  who  had  acted  as  his  agent,  C,  being  liable, 
together  with  the  defendant,  on  a  bill  of  exchange  \^Uch  had 
become  due,  obtained  from  the  defendant  300/.,  for  the  pur- 
pose of  taldag  up  the  bill,  and  at  the  same  time  deposited  with 
the  defendant  the  pUntUTs  goods.  Tlis  plaintiff  having  broogfat 
trover  to  recover  back  the  goods,  the  judge  told  the  jory,  tiMt, 
if  they  tiionght  the  transaction  waa  only  a  eirauitoiu  mode  of 
paying  the  bill,  on  which  the  defendant  was  liaUs,  it  waa  not 
within  the  Factors  Act,  5  &  6  Vict.  e.  39,  s.  1 :— Held,  that 
the  direction  waa  right,  and  that  the  transaction  was  not  pro- 
tected by  the  statute.  Learoyd  r.  KoHunn,  12  Mee.  &  W, 
745. 

The  defendant  to  an  action  of  trover  pleaded  that  D.  &  Co. 
were  factors  and  agents  to  the  plaintiffs,  and  that  the  plaintiffi 
were  indebted  to  uem  as  such;  and  D.  &  Co.  had  a  lien  upon 
tbe  goods  as  sudi  factors  and  agents  at  the  time  of  the  pledge 
hereinafter  mentioned ;  that  the  plaintiffs,  being  possessed, 
consigned  the  goods  to  D.  &  Co.,  and  that,  at  the  time  of 
the  pledge,  D.  &  Co.,  as  such  factors  and  agents,  were  en- 
trasted  by  the  plaintiffs  with,  and  were  in  pouession  of,  dock 
warrants  forthe  goods  ;  and  D.  &  Co.,  being  so  entrusted  with, 
and  in  possesnon  of,  the  dock  warrants,  pledged  tbe  goods  to 
the  defendant,  as  a  security  for  a  sum  due  from  D.  &  Co.  to 
him ;  and  that  D.  &  Co.,  being  so  entrusted  with,  and  in  poa- 
aesnon  of,  the  dock  warrants,  delivered  them  to  the  defendant, 
suod  that  the  defendant  had  no  notice  then  that  D.  &  Co.  were 
not  the  owners  of  the  goods.  Replication,  that  D.  gc  Co.  were 
not  so  entrusted  with  the  dock  warranta,  or  any  of  them  : — 
Held,  upon  demurrer,  that  the  plea  did  not  shew  anything  more 
ttisn  a  symbolical  pledge,  by  delivery  of  the  dock  warrants ; 
tliat  it  did  not  contain  an  answer,  under  4  Geo.  4,  c.  83,  s.  2, 
na  well  as  under  6  Geo.  4,  c.  94,  and  that,  therefore,  tbe  repli- 
cation did  not  leave  any  defence  unanswered,  and  was  good. 
Mmui  V.  Stewart,  2  Dowl.  &  L.  836  ;  14  Law  J.,  N.  S.,  C. 
P.,  109. 

Trover  for  certain  bales  of  silk.  Plea,  as  to  four  bales,  that 
D.,  A.,  &  Co.  were  the  factors  of  the  plaintiffs,  and  were  en- 
trusted by  them  with  certain  dock  warrants,  for  the  delivery  of 
the  said  four  bales  of  silk  ;  that  D.,  A.,  &  Co.  had  applied  to 
the  defendant  for  an  advance  of  money  upon  the  pledge  of  these 
bales;  that  it  was  agreed  between  uiem,  that  D.,  A.,  &  Co. 
ahould  pledge  with  the  defendant  the  said  bales,  as  a  security  for 
the  money.  The  plea  further  alleged  the  delivery  of  the  dock 
warrants,  the  pledging  of  tbe  bales  of  silk,  and  an  advance  of 
money  thereupon,  and  so  justified  the  detaining  of  the  goods. 
Replication,  that  D.,  A.,  &  Co.  were  not  to  entrusted  with  the 
.  said  dock  wantints,  &c. ;  nor  did  they  agree  with  the  defend- 
ant for  the  pledge  of  the  said  four  bales  of  silk,  he. : — Held, 
bad,  on  spedal  demurrer,  for  duplicity.  It.,  2  DowL  &  L. 
258;  8  Scott,  N.  R.,  525. 

Authority  qf  Agent  to  bind  hie  Prinripa/.]— A  letter  writ- 
ten  br  J.  P.  &  Co.  inclosed  a  bill  of  exchange,  accepted  and 
ipecially  indorsed  to  H.  G.  &  Co.,  and  stated,  "  We  have 
drawn  upon  you  for  300/. ;  against  this  we  remit  you  inclosed 
for  300/."  H.  6.  &  Co.  had  absconded  when  this  letter  ar- 
rived, but  had  left  the  following  letter  with  L. :— "  In  our  ab- 
sence we  authorise  you  to  open  our  letters,  and  for  us,  and  in 
onr  name,  to  indorse  any  bills  of  exchange  which  may  be  re- 
mitted to  ns,  and  to  deUver  such  bills  to  M.  L.,  or  to  nego- 
'  tiate  such  bills,  and  deUver  the  proceeds  to  M.  L.,  against  any 
liability  he  may  be  under  for  our  account."  L.  having  in- 
dorsed the  inclosed  bill  in  the  name  of  H.  O.  &  Co.,  on  the 
supposed  authority  contained  in  the  second  letter — Held, 
that  the  second  letter  gave  an  audiority  to  indorse  those  bills 
only  of  which  H.  6.  ft  Co.  were  bon&  fide  holders,  and  not  a 
bill  received  upon  the  terms  of  the  first  letter ;  and  that,  con- 
sequently, a  subsequent  indorsee  for  value,  with  notice  of  the 
drconistances,  could  not  recover  against  the  acceptor  of  the 
1845. 


UU.    Ftani  r.  PUiea,  8  Soott,  N.  R.,  241 ;  14  Law  J.,  V.  8., 
C.  P.,  15. 

The  proprietors  of  tend  in  the  paridi  of  D.,  under  Uie 
powers  of  6  &  7  Will.  4,  c.  115,  agreed  to  effect  an  inclosnrs 
and  exchange  of  landa  within  D.,  and  appointed  a  commis- 
sioner for  that  purpose.  A  form  of  consent  was  also  signed 
by  each  proprietor,  by  which  he  oonsentnl  to  give  up,  in  ex- 
change for  such  othCT  lands  as  the  commissioner  might  con- 
sider desfavble  for  him,  tlie  several  old  indosnres  therefai  de- 
seribed  by  reference  to  the  numbers  in  a  certain  map  of  D. ; 
and  he  thereby  agreed  to  ratify  what  the  commissioner  should 
do  in  the  premises.  B.,  one  of  the  proprietors,  after  instruct- 
ing his  sgent,  who  msnaged  the  detuls  of  the  exchange  on  hia 
bdhalf,  not  to  part  with  an  old  inclorare  of  woodland  except 
in  exchange  for  other  woodland,  afterwards  signed,  without 
examination,  a  consent  transmitted  to  him  by  the  agent,  which 
oontained  the  number  representing  that  indosure;  and  the 
consent  so  signed  was  delivered  to  tbe  commissioner  by  the 
sgent,  without  any  mention  of  his  private  instructions.  Sub- 
sequently, the  woodland  was  allotted  by  the  commissioner  to 
N.,  and  other  land,  but  not  woodland,  was  allotteti  in  exchange 
to  B. ;  and  possession  hsving  been  tsjcen  by  N.,  with  the  per- 
mission of  B.'s  sgent,  consiaerable  expenses  were  incurred  by 
N.  in  making  improvements.  Before  tbe  commissioner  made 
his  award,  B.,  having  discovered  what  had  taken  place,  sent  to 
the  commissioner  a  revocation  of  his  consent  to  an  exchange 
of  the  woodland,  alleging  that  he  had  signed  it  by  mistake. 
Upon  a  bill  filed  by  B.  against  the  commissioner  and  N.— 
Held,  that  B.  had  no  equity  for  an  iigunction  reatraining  the 
commissioner  ftom  making  his  award  until  die  hearing  of  the 
cause.  Btm^ort  {Duke)  v.  Taylor,  Same  v.  Neeld,  9  Jur.  813 
^H.  li. 

Satifieaiion  qf  Aett  (ff  Agent.'] — Where  A.  does  an  act  as 
ageAt  forB.,  without  any  communication  withC,  C.  cannot, 
by  afterwards  adopting  that,  make  A.  his  agent,  And  thereby 
incur  any  liability,  or  take  any  benefit,  under  the  act  of  A. 
Wile<mr.T\mtma»,  6  Man.  &  G.  236. 

A  landlord  authorised  bailiffs  to  distrun  for  rent  due  to  him 
from  his  tenant  of  a  farm,  directing  them  not  to  take  anything 
except  on  the  demised  premises.  The  Imiliffs  distrsined  cattle 
of  another  person  (supposing  them  to  be  the  tenant's)  beyond 
thebonndary  of  the  farm;  the  cattle  were  sold,  and  the  landlord 
received  the  proceeds :— Held,  that  the  landlord  was  not  liable 
in  trover  for  the  value  of  tbe  cattle,  unless  it  were  found  by  the 
jury  that  he  ratified  the  act  of  the  bailiffs  with  knowledge  of  the 
irregularity,  or  that  he  chose,  without  inquiry,  to  take  the  risk 
upon  himself,  and  to  adopt  the  whole  of  their  acts.  Leteit  r. 
Bead,  13  Mee.  <c  W.  834 ;  14  Law  J.,  N.  S.,  Exch.,  295. 

Liability  of  ^;raf.]— If  a  person  enters  into  a  contract  in 
writing  on  bdialf  of  bis  principal,  he  is  not  personally  liable 
on  such  contract,  unless  he  had  no  authority  to  make  it,  or  in 
making  it  exceeded  his  authority.  Doumman  f.  Jonee,  (te 
error),  14Law  J.,  N.  S.,  Q.  B.,  226;  9  Jur.  454— Exdi.  Ch. 

A  promise  in  the  following  terms :  "  I  undertake  on  behalf 
of  Messrs.  E.  to  pay,"  is  upon  the  face  of  it  a  promise  as 
agent  of  another,  and  not  as  principal ;  and,  in  order  to  affect 
the  party  making  it  vrith  a  personal  liability,  it  lies  upon  the 
party  to  wliom  it  is  made  to  prove  either  that  there  was  no 
agency  or  authority,  or  that  it  was  exceeded.    R. 

Double  Ayeney.'] — Grantor  of  an  annuity  entrusted  T.  with 
a  sum  of  money  for  the  purpose  of  redeeming  it.  Y.,  vrith- 
ont  psying  the  money,  obtained^ rom  the  grantee  a  deed  of  re- 
lease of  the  annuity.  Y.,  who  acted  in  some  respect  as  agent 
to  both  parties,  aiterwards  died  insolvent : — Held,  nnder  the 
particular  circumstances,  that  the  loss  must  be  borne  by  ttie 
grantor.    Vandeleur  v.  Btagrate,  6  Bea.  565. 

The  defimdant,  through  the  agency  of  one  Yates,  granted  to 
the  plaintiff  an  annuity  redeemable  on  six  months'  notice.  In 
May,  1830,  notice  was  given  to  repurchase  in  November;  and 
in  August,  1830,  the  defendant  entrusted  Yates  with  the  money 
for  the  repurdiase.  In  October,  Yates  prevailed  on  the  plain- 
tiff to  execute  the  deed  of  re-assignment,  dated  in  November, 
and  indorsed  on  the  annuity  de«i,  without  receiving  the  re- 
purchase-money,  but  the  pl^tiff  did  not  sign  any  receipt  for 
the  money.  Yates  afterwards  produced  the  deed  to  the  son  of 
the  defendant,  to  satisfy  him  of  the  payment,  and  it  was 
handed  back  to  Yates  to  be  kept  by  him  with  the  defimdant's 
other  documents.  Yates  acted  in  the  transaction  as  agent  for 
both  parties.  He  retained  the  money.  A.,  to  deceive  both, 
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MAtitanai  tks  (Ayment  of  the  atmoitf ,  and  afterwards  died 
ImoWent.  The  defendant  rabaeqaently  obtained  pogsesrioa  of 
the  deed : — Hdd,  ander  the  eircnmstancet,  tliat  the  defendant 
was  not  discharged,  bat  was  bound  to  repajr  to  the  plaintiff  the 
repurchase-money,  with  interest  fhnn  1830,  the  ^aintiff  ac- 
eooating  ftnr  the  tnlneqaent  reoeipts  of  the  annuity.    lb. 


PRI80NBR  AND  INSOLVENT. 

Ohtrpint  At  B;Me«ftoii.]'»^'Where  a  defendant  it  in  cottody 
II  a  (Timinal  cliarge,  it  is  not  necessary  fbr  a  plaintHT  to 
i'hlni  in  execatita,  in  a  ciril  snit,  bj  Iwbeas  eorp«s  ad 
I,  wifliin  two  terms  after  the  commMmeBt  to 
Driaon.  CKMtT.XIn;,  2Dowl.ftL.806:  IC.B.l;  ULaw 
J.,  N.  8.,C.  P.,  88;  9  Jar.  113. 

It  it  a  sniScient  antfaority  fbr  the  issuing  of  the  writ  of  ha- 
beas eorpns  ad  satisfkusiendtim,  that  it  has  the  signature  of  a 
Jndge  to  it.    lb. 

Where  a  prisoner  is  in  enitody  in  the  Queen's  Prison,  on  a 
eriminai  charge,  upon  a  conviction  in  the  Court  of  Queen's 
Bench,  ite  cannot  be  charged  in  execution  in  a  civil  suit  by  a 
writ  of  habeas  eorpns  ad  satisfiiciendum  issuing  out  of  the 
Court  of  Common  Pleas,  although  the  Queen's  Prison  is  now 
the  prison  of  the  Court  of  Common  Pleas,  and  the  custody  of 
thepriaoner  would  not  therefore  be  changed.     lb. 

Where  the  plaintiff  liad  signed  judgment  for  want  of  a  plea 
tgainst  the  ddtodant,  who  was  in  custody  on  a  writ  of  capias. 
Issued  under  the  1  ft  2  Vict.  c.  110,  s.  3— HeM,  that  this 
was  a  final  Judgment  within  the  meaning  of  Reg.  Oen.,  H. 
T.,  2  Wai.  4,  r.  89,  notwithstanding  that  the  plaintiff  bad  not 
carried  in  the  roll,  or  proceeded  to  tax  his  costs  ;  and  that  the 
plaintiff  was  therefore  bound  to  charge  the  defendant  in  axe- 
cation  within  two  terms  after  such  judgment.  Walker  v.  De 
Hiehemtttt,  2  Dowl.  ft  L.  507— Q.  B. 

Reg.  Gen.,  T.  T.,  3  Will.  4,  which  orders,  that  a  defendant 
Who  has  been  arrestied  on  a  capias  shall  be  discharged,  unless 
the  plaintiff  declara  before  the  end  of  the  term  next  after  the 
arrest,  does  not  apply  to  an  arrest  upon  a  capias  issued  by 
Judge's  order,  under  statute  1  &  2  Vict.  c.  110,  s.  3.  Ireland 
r.  Berry,  6  Q.  B.  551 ;  I  Dav.  ft  M.  505. 

OiKharge  from  Priton.'] — On  the  4th  of  November,  A., 
being  in  custody  under  a  habeas  corpus  ad  satisfaciendum  fbr 
coats,  removes  himself  by  habeas  to  the  Queen's  Prison.  He 
obtains  his  discharge,  under  the  Insolvent  Debtors  Act,  from 
this  amongst  other  debts.  This  is  an  admission  of  his  having 
Iteen  in  legal  custody  under  the  process  regularly  issued.  New- 
ton 1.  Howe,  6  Man.  ft  O.  779. 

Semble,  a  motion  on  the  22nd  November,  to  set  aside  the 
writ,  is  too  late.    lb. 

A  court  of  competent  jnrisdictioD,  before  wliich  a  prisoner  is 
brought  by  writ  of  hal>eEis  corpus  ad  subjiciendum,  is  bound  to 
fbrm  their  own  opinion  as  to  the  propriety  of  his  imprison- 
ment, and  ia  not  concluded  by  a  court  of  concurrent  juris- 
£ction  having  previously  remanded  him  on  a  similar  writ,  and 
on  the  same  state  of  facts.  Ex  parte  Partington,  14  Law  J., 
N.  S.,  Q.  B.,  57;  9  Jar.  92. 

THtekarge  under  48  Geo.  3,  e.  123,  (The  Lords'  Acl).^ — 
Notice  by  a  defendant,  who  has  been  twelve  calendar  months 
in  exscation  for  a  debt  not  exceeding  20/.,  of  his  intention  to 
apply  for  his  discharge,  under  the  48  Geo.  3,  c.  123,  may  be 
served  on  his  attorney,  where  the  residence  of  the  plaintiff  ean- 
not  be  discovered.    Percival  v.  Ruttett,  7  Man.  ft  G.  448. 

Notice  of  an  intended  application  by  a  prisoner,  under  the 
48  Geo.  3,  c.  123,  need  not  be  personally  served  on  the  plain- 
tiff.   Bull  ▼.  Browntow,  8  Scott,  N.  K.,  239. 

It  is  no  objection  to  the  discharge  of  a  prisoner,  under  the 
48  Geo.  3,  c  123,  that  he  has  petitioned,  and  has  been  re- 
manded by  the  Insolvent  Court.  Clapperton  v.  Monleilh,  6 
Man.  ft  G.  909. 

The  notice  of  motion  under  that  statute  must  b«  intitled  in 
aceordanee  with  the  title  of  the  cause.    lb. 

A  party  who  has  lain  in  prison  in  execution  for  twehe  ca- 
lendar months,  for  the  nominal  damages  of  It.  and  for  the 
costs  in  cgectment,  is  entitled  to  his  discliarge  under  tlie  48 
Geo.  3,  e.  123,  s.  1.  Doe  d.  Barter  v.  Roe,  9  Jur.  427. 
8.  C.  nom.  Doe  d.  Sjunont  v.  Price,  2  Dowl.  &  L.  752;  14 
Urn  Jn  N.  S.,  Q.  B.,  137— B.  C— Wightman. 

Prtioiw.]— Under  5  ft  6  Vtct.  c.  22,  Rr  regutattng  tbs 


Htteen^  Prison,  toR  cottrt  dtfeMad  a  pefsuiptMi  ftiUiHii  ^ 
the  keeper,  to  make  allowances  out  of  eertaia  hak  tpedU 
in  the  act,  to  a  prisoner  confined  tterera,  iw  eoMeayt,  ta  tk 
Court  of  Chancery,  as  it  did  not  appear  thit  wk  An. 
ance  had  been  prohibited  by  the  Secrrtary  of  StMe;  at  t 
was  shewn  that  the  prisoner  was  in  grest  want,  sad  Ost  te 
allowance  had  baen  refiued  to  him  upon  ^Ueilioi.  A  tt 
tjong,  14  Law  J.,  N.  8.,  Q.  B.,  23. 

But,  upon  affidavit  Oat  a  diet  had  been  prMlM  br  tti 
daaa  of  prisoners  to  which  tlie  applicant  beloaged,  is  pir. 
foaBM  of  rain  made  by  the  SacreUry  of  State,  osier  b  fc  6 
Vict.  e.  88,  s.  (,  the  ooort  aflisrwards  quaahed  ths  viit  A„ 
Id.  146;  orAy.  T.  J9wbm,  9Jar.S4»-^& 

Oporatian  tf  Di$tk»r$t  %mder  buotemt  Aett^^-K  pi^ 
who  was  diaeharged  from  custody  in  Italaad,  vuSa  tki  S  t 
4  Vict.  «.  107,  for  the  rriiaf  of  iasQlvaat  deUon  m  tbt 
country,  bad  insarted  in  bia  sobadala  of  dabts  a  julgaert 
which  had  !>«••  obtained  against  kkn  in  ons  of  the  snuti  t 
Westminster.  On  bis  return  to  Englsud  be  wu  tnokl 
under  a  capias  ad  satiafaeiendum,  which  iiad  beta  ntdsst  bf 
plaintiff  ia  the  original  suit,  and  subtaqaeatly  wh^  tf  i 
judge's  order,  discharged  out  of  custody : — Hdd,  tint  lu  »- 
tion  of  trespass  could  be  maintained  against  th*t  pliistif  ir 
that  imprisonment,  but  that  he  might  be  sued  in  cue,  if  h 
could  l>e  shewn,  that,  in  suing  out  the  ca.  ss.,  he  lad  tilfiB; 
abused  the  process  of  the  court.  Bwart  v.  Jaut,  %  ht. 
1015— Exch.     S.  P.,  Yeareley  v.  Heant,  14  Mee.  &  W.  122. 

In  an  action  of  debt,  defendant  pleaded,  that,  dttt  Bk  te- 
eming of  the  cause  of  action,  and  biefore  tLe  comnifticBSBiiof 
the  suit,  all  the  property  and  right  of  plaintilT  ti«i,  oo  Ut  m 
petition,  become  vested  in  the  provisional  atngnee  gf  the  h. 
solvent  Debtors  Court,  under  the  I  ft  2  Viet.  &  110,  L  37; 
to  which  pluntiff  replied,  that  his  petition  bsd  since  bees  ll- 
missed  by  that  court : — Held,  that  the  replicatioii  mi  biJ,  u 
the  dismissal  of  the  petition  must  be  taken  to  have  bes  ma 
the  commencement  of  the  suit,  and,  if  so,  eonld  sot  bm  re- 
lation back  so  as  to  give  plaintiff  a  right  Co  sue,  who  htd  me 
when  the  action  was  commenced.  Yortton  v.  JWtir,9  )v, 
1040— Exch. 

A  landlord  may,  alter  the  dischai^ge  of  his  tentat  mder  Ibe 
Insolvent  Debtors  Act,  1  &  2  Vict.  c.  110,  diitnii  ftr  in> 
due  before  the  discharge,  and  mentioned  as  a  diM  is  tbe 
schedule.  PhiUipt  v.  ShertiUe,  14  Law  J.,  N.  S.,  Q.  B-. 
144  ;  9  Jur.  179. 

The  judgment  entered  up  in  the  name  of  (be  pniidoal 
assignee  does  not  merge  or  extinguish  the  remeo;  ij  6s- 
tress.     lb. 

Where  the  Court  for  Relief  of  Insolvent  Debton,  nlertie 
S6th  section  of  1  ft  2  Vict.  c.  110,  had  made  in  order^lbi 
payment  of  a  certain  portion  of  an  insolvent's  peniion  to  bi<  a- 
signees,  and  had  required  the  comtcisnoners  of  eteJK,  bf 
whom  it  was  payable,  to  consent  to  such  order,  wko  bk  it- 
fused  to  do  so,  the  court  declined  to  grant  a  auaduni  I) 
the  commissioners  of  excise,  compelling  their  ooatest  h  n 
Heteard,  2  Dowl.  ft  L.  753 ;  14  Law  J.,  N.  8., «.  B.,  11»- 
B.  C Williams. 

huerfing  Amomt  of  Debt  in  aekediUe.]—T»  s  ptas'"'- 
off,  plamtiff,  as  to  19/.  3».  2d.,  parcel,  repHsd  a  JbAiiR 
under  the  Insolvent  Act,  from  a  debt  of  IW.  U.  tl,  m 
averred,  that  he  subscribed  a  schedule  csotshdag  *  ^  j— 
true  description  of  the  said  debt  of  19/.  3>.  2d.;  indipoatbs 
averment  issue  was  taken.  The  schedule,  however,  wbeo  P"- 
duced  in  evidence  at  the  trial,  contained  a  debt  of  W.  Ifc  «« 
to  defendant.— Held,  that  plaintiff  was  not  entitl«lte«'g; 
diet,  inasmuch  as  there  was  no  explanation  of  the  """J? 
between  the  amount  of  the  debt  inserted  sad  «f  "••* 
churned.  MaUe  v.  Bag*,  2  Dowl.  &  L.  964 ;  14  law  J-.  ?; 
S.,  Q.  B.,  231 ;  9  Jur.  1108— B.  C— Wightman.  SttBtfli 
T.  Blore,  15  Law  J.,  N.  S.,  Exch.,  28. 

TTarronf*  iff  Attorney.']— \a  insolvent  debtor  Wj*j 
tioned  the  Court  for  the  Relief  of  Insolvents,  sad  »"  °W"J 
by  A.  and  B.,  who  were  creditors  to  the  amooot  of  Bl*.'*** 
The  court  adjudicated  that  he  should  be  dischsrnd  *"|.t; 
debt  after  the  expiration  of  seven  months  tarn  m  J"^  * 
vesting  order.  Before  the  seven  months  had  dtjisid,  be»" 
arrested  by  the  two  creditors  who  had  sntecedeati;  epp"" 
him,  for  the  same  debt.  In  order  to  obtain  his  'ii«*"5  "JjJ 
custody,  he  gave  them  a  warrant  of  attorney  tw  tSI-i  ™"  EJ 
5/.  for  the  ezpenies  of  preparing  tb«iiiitnnn«nt,i*a«**'* 
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Mi  IMMtait  «r  tte  wHTMit  of  •(tDnMr>  A  nk  kkviag  bwi 
obtthied  to  Mt  ande  the  warrant  of  attorney  and  defeMaaee, 
■Bd  alM  to  ihair  caiae  whjr  the  money  paid  ifaomld  not  be  re> 
funded — H«ld,  that  the  secnritjr  giren  was  illegal,  Mul  that  ti>e 
varrantof  attorn^  and  the  moner  paid  bjthe  insolvent  iheald 
^  reAioded.  Exptrie  Hart,  2  DowL  &  L.  778 ;  14  Law  J., 
N.  S.,  Q.  B.,  92 ;  9  Jnr.  402— B.  C— Wightnan. 

Stet.  7  Geo.  4,  c.  57,  was  passed  in  1826,  and  oontinued 
tin  16th  Angtist,  1836,  on  which  dsf  stat.  1  &  2  Vict  c.  UO, 
passed.  Br  stat.  7  Geo.  4,  c.  57,  s.  33,  a  warrant  of  attomej, 
tinless  within  tweatT-ooe  dajrs  from  its  execution  it  be  filed,  or 
judgment  be  entered,  or  execution  issued  upon  it,  is  void  against 
the  assignees  of  an  iosolrent  debtor  who  files  his  petition  after 
the  tweBt];-one  days.  By  stat.  1  &  2  Vict.  c.  110,  s.  CO,  the 
same  provisiOD  is  made  as  to  the  assignees  of  erery  insoWcBt 
irbow  eatate  shall  be  vested  after  the  twenty-one  days  nnder  that 
act;  hot  this  provision  came  into  effect  only  on  the  1st  Octo- 
ber, 1838.  in  1834  P.  executed  a  warrant  of  attorney  to  de- 
feodant,  which  was  not  filed  within  twenty-one  days.  Judg> 
ment  was  entered  up  thereon  in  1840 ;  after  which  F.  peti- 
tioned the  Court  of  Insolvent  Debtors,  and  his  estate  was  vested 
in  aa  assignee: — Held,  that  the  warrant  of  attorney  was 
fkvoJulent  and  void  aa  against  the  assignee.  0»Ui$  t.  Stoni,  4 
Q.  B.  655. 


Pir»tttlto»/r9m  Pr»e»i*.1 — ^A  party  in  «xaontfoD  wlio  has 
jgetitioned  end  obtained  an  interim  order  for  proteotioa,  andsr 
f  ft  8  Vict.  e.  96,  may  be  afterwards  remanded  to  his  fstmer 
oaatady  by  the  oommiastener,  althoagh  the  case  does  not  Ml 
wfihia  the  24th  section  of  that  act.  Bx  parit  Partinfion,  2 
Dowl.  &  I-  650;  13  Mee.  &  W.  679;  14  Law  J.,  N.  8., 
Ecch.,  123.     S.  P.,  14  Law  J.,  N.  S.,  Q.  B.,  67  i  9  Jar.  92. 

The  proviso  at  this  end  of  the  28th  sectioa  is  not  a  general 
provision,  that  every  one  who  has  been  in  prison  for  debt  f»r 
twelve  months  shall  be  discharged ;  but  only  limits  to  that 
period  the  imprisonment  after  the  final  order  is  reAised  or 
faidefinitely  postponed,  or  the  interim  order  is  not  renewed.  lb, 

Semble,  that  a  party's  having  petitioned  the  Court  of  Insol- 
Teat  Dirttton  tot  rdief,  and  his  property  being  vested  in  the 
pnMfsional  aislguBe  of  that  conrt  previous  to  the  passing  of 
Ote  7  ft  8  Vict.  o.  96,  is  snffleient  ground  for  a  commissioner 
df  bankmipts  reAisiog  to  make  a  final  order  for  his  protection 
Wtder  that  statute.    It. 

A  defendant  in  execution  for  tiie  damages  and  costs  re* 
eoTered  in  an  action  of  aatanlt  and  fclse  imprisonment  peti- 
tioned tlie  Court  of  Bankruptcy,  nnder  the  5  &  6  Vict.  c.  116, 
and  7  &  8  Vict.  c.  96.  A  commissioner  made  an  order  for  his 
diseikBrge.  In  an  action  against  the  keeper  of  the  Queen's 
Prison  fbrsneseape — Held,  that,  whether  or  not  this  was  a  debt 
ftWB  whidi  the  commissioner  had  power  to  discharge  the  pri- 
Miier,  Hie  gaoier  was  not  liable  for  an  escape,  inasmuch  as  he 
acted  in  ohedienoe  to  an  order  of  a  judge,  in  a  matter  over 
vrfaiefa  he  had  no  jartsdictkm.  Tkoma*  r.  Hndton,  2  Dowl.  & 
1,.  873  ;  14  Law  J.,  N.  S..  Exch.,  28S. 

Settble,  that  a  commissioner  of  bankruptcy  has  no  power, 
tmder  5  &  6  Vict.  c.  Il«,  and  7  &  8  Vict.  c.  96,  to  order  the 
tAadtttft  of  a  persen  in  custody  tor  damsges  recovered  in 
testions  of  tort.    n. 

A  plea  ttt  bar  to  an  aotioa,  that  defendant  has  presented  a 
petftioB,  and  obtained  a  final  order  for  his  protection  and  the 
dfatribotion  of  his  property,  undsr  5  &  6  Vict.  c.  116,  s.  4, 
most  be  pleaded  ia  strMt  aceordance  with  the  mode  presctibed 
I»y  the  10th  section  of  that  act,  or  set  out  the  proceedings  at 
length.  Lti^t.  Sobton,  2  Dowl.  &  L.  646  \  M  Mee.  &  W. 
651 ;  14  Lavr  J.,  N.  S.,  Exch.,  129  ;  9  Jar.  214— Exch. 

In  an  aetion  fi>r  woric,  defimdant  pleaded,  that,  before  action 
brought,  he  duly  presented  a  petition  for  protection  from  pro- 
cess to  the  Court  of  Bankruptcy,  nnder  5  ft  6  Vict.  c.  116, 
wheitupon  all  his  estate  and  effects  vested  in  the  official  assig- 
laee;  md  that,  after  the  commencement  of  the  suit,  the  com- 
miasioner  made  a  final  order  for  the  protection  of  the  person  of 
defendant  fWnn  all  process,  and  for  vesting  his  estates  and  ef- 
fectoin  the  official  assignee  -.—Held,  on  special  demurrer,  that 
ft  was  not  necessary  to  allege  that  defiendant  had  given  notice 
to  bis  ciedlters  of  his  intention  to  present  a  petition,  pursuant 
to  the  statute ;  but  that  ttie  plea  ought  to  shew  that  the  finsl 
order  was  a  final  order  for  "  distribution,"  u  well  as  for  "  pro- 
tection." Jfitholi  T.  Payne,  2  Dowl.  &  L.  629;  8  Scott,  N. 
R.,  732.    See  GiUon  v.  Dtare,  15  Law  J.,  N.  S.,  C.  P.,  25. 

to  m  aeHon  af  debt,  dafeDdaM  pleaded,  tiiat,  before  the 
I  •(  «h»  Mtt, «  pcflitiM  fw  protoMioft  frOB  pro> 


«eawaabyUmd«lypnnntod,tadar*ft«'f^>t.o.  Uatknd 
that  mfoa  the  said  petition,  and  before  f  ft  8  Viet.  «.  M,  • 
final  order  for  protootiaa  aad  diatribntion  was  inads  by  A.  B.| 
Bsq.,  a  oonunissiamr  duly  aatinrised ;  and  that  tha  debts  ia 
Hw  dedaration  mentioned  were  contiactad  bofoni  the  iliac  of 
tba  abova  patittoa  t— Tba  ooort  advised  dcfcodaat'a  siiiiail  to 
aiMiid.  JMtTT.  0<Mmi,SDowI.*L.8<9|  •Jar.4M<» 
Sicca. 

A  piaa,  nadar  B  ft  6  Viet.  o.  116,  ■•  10,  to  »a  aetioa  for  • 
debt,  atatteg  geMTaUy,  that  dafondaat  didy  pMtMttedhis  fitt' 
tion  for  proteotioa  flmn  prooeei,  ander  whiaii  a  final  order  for 
protection  and  diatribatioa  was  made  by  a  romarisiriniini'Df  tba 
Court  of  Bankruptcy  duly  authorised,  and  that  the  oaaaat  af 
•etioB  aocmed  bafora  tba  preaeatiag  of  tba  patiltoa,  is  taA* 
oient  I  and  aach  a  ptea  nead  not  nagistive  dsMdaat'a  biiag  a 
trader  awiag  300(L,  aor  atate  that  b*  had  reaidsd  twelve 
BMnte  within  the  dialziet,  and  had  given  tbe  aotioaa  rsoaind 
by  the  atatato.  Cbe*e  or  Osa*  t.  iifsadWrna,  14  W«  /.,  N. 
S.,  C.  P.,  296 1  9  Jar.  879'— C.  P. 

An  attorney  attsattag  an  inaolvettt's  |)etitiM  for  pnRaeUea, 
nader  5  ft  6  Viot.  e.  116,  ia  aot  an  attsatiag  witaess  wboai  it 
is  naeessary  to  caU  to  prove  the  petitioa.  Bsiinr  ▼.  MhHM, 
13  Mae.  ft  W.  7S. 


PRIVUJBGB. 
<ifl>trtlsm  0»Mniim»nt».}'^A.n  agent  of  a  fottig*  tov«m> 
ment  attached  to  the  embany,  and  bound  to  obey  the  diree* 
tions  of  the  ambassador  from  that  govemmeat,  is  adthia  (if  aot 
literally  the  3rd  section  of  the  statote  7  Anne,  c.  12)  the  pron 
tection  of  the  common  law  £rom  the  process  issuable  for  a  dis- 
obedience to  an  injunction ;  and  therefore  an  injunction,  issued 
ex  parte  against  lum,  proliibiting  him  from  doing  certain  acts 
relating  to  the  purpose  for  whQi  he  was  sppointed  agent  in 
this  country,  was  dissolved.  Serviet  v.  Caiianeia,  9  Jw.  iU, 


PtllVILEGED  COMMUNICATTONS-fiTe*  DirAitATiON 
and  PaAcnca  in  EairiTr,  tit.  Bvidenet. 


PtlOBATE— .SIm  EccLaeiAcneAi  I»4Wk 

— ♦ — 

PROBATE  DVTT— See  CoNTEMiow. 

The  share  of  a  deceased  partner  in  the  freehold  and  copyhold 
estates  of  the  partoership  is  not  personal  estate  for  the  purpose 
of  being  included  in  the  value  or  amount  in  respect  of  wni^ 
probate  duty  is  payable.  Ciutane*  v.  Bradthaw,  4  Hare,  315 ; 
2  Eq.  Rep.  74 ;  9  Jar.  486. 

PROCESS— 5re  PkAcncB  at  tKW. 


moCHBIN  AMT-^M  IvtMn. 

PROPERT— £!e<  Plbadiko  at  Law. 

PROHIBITION— &«  iMrcBioft  CotmT. 

PROMISSORY  NOTE— <Bi«  BttLt  or  BxeiiAira*. 

PROTECTION  FROM  PROCESS— «e«  Pfti»6mm. 


PUBLIC  COMPANY. 

CbnttruttiOH  of  Aett  ffeneralfy.'i — Clauses  in  eCtt  empowev- 
ing  companies  to  levy  a  charge  npon  Hie  public,  as  in  raihniy 
acts,  for  example,  must,  wiiere  the  meaning  is  doubtfal,  be  cow- 
stroed  fkYourdily  for  the  public.  Stoeiioit  laid  DurHngtati 
Sathegy  Co.r.  Barrett,  11  CI.  ft  Pbi.  590;  8  Scott,  N.  R;, 
641.    S.  P.,  Portsr  t.  0re«  Wt^tm  BtOmtf  t%.,  1  MM. 
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An  Mt  of  PtriiauMBt  establiihiiic  a  nflmty  oompuir  pro- 
vided, that,  if  the  owner  of  any  land  reqoired  by  the  company 
tbonid  refaiie  to  accept  the  pardiaie-money  or  compensation 
awarded,  or  ihonld  fril  to  nuuce  ont  a  title  to  nieh  land  to  the 
ntiaCKtion  of  the  company,  or  if  inch  owner  ihoold  be  ont  of 
the  kingdooi,  or  not  be  to  Iw  found,  or  be  anknown,  or  ibonUI 
reAue  to  convey  ineh  land,  &c. ,  the  company  might  pay  the  por- 
diaae  or  oompeniation-money  into  the  Bank  of  Engluid,  in  the 
name  oiF  the  Aooonntant-Qoteral  of  the  Conrt  ^  Chancery, 
whemqxm  all  the  intereit  of  the  owner  in  tboie  landi  ihonld 
TSit  in  the  company.  By  tnbaeqnent  lectioni,  the  company 
were  to  give  notice  to  the  partiOB  intereited  of  their  intention 
to  treat  for  landa,  and,  if  any  difference  ahonld  ariie,  or  no 
agreement  oould  be  come  to  respeetinr  the  landa  or  compen- 
nOon-money  to  be  given  for  them,  or  if  rach  owner  ihoald,  by 
nawm  of  abienoe,  tw  incapable  of  treating  for  them,  or  iboald 
fail  to  diidoae  or  prove  his  title  to  them,  orihoold  be  incapable 
of  ip«Mng  any  agreementor  necessary  conveyance,  the  amoont  of 
the  compensation-money  shonld  be  settled  by  a  jnry.  The 
company  oflered  A.,  iriio  was  poaaessed  of  a  leasehold  interest 
fai  lands,  a  certain  sam,  and,  on  his  refusing  to  accept  it,  had 
the  amount  of  eompeosation-Buniey  assessed  by  a  valuation 
jnry,  and  p^  the  amount  into  the  Bank  of  England,  and  took 
possession  of  the  land : — Held,  that  they  were  not  entitled  to 
do  so,  and  ought  to  have  called  on  the  plaintiff,  after  the  as- 
sessment by  me  jury,  to  make  ont  his  title  to  the  land.  Doe 
d.  Hufekm$onr.  Mmieheiter,  Bury,  <md  Hottndalt  Builwag 
Co.,  9  Jnr.  949— Each. 

By  a  railway  act  it  is  enacted,  that,  if  this  company  wish  to 
pnrdiase  any  part  of  certain  property,  they  shall  not  be  au- 
thorised to  compel  the  sale  of,  or  to  take  less  than  the  whole 
of  sudi  property.  The  owner  of  any  "  hoose,  manufactory, 
ground,  or  building,"  situate  within  fifty  feet  of  the  railway, 
nuy  require  the  company  to  purchase  his  rights  and  interests 
in  such  houses,  mannbctories,  ground,  or  buildings.  A  piece 
of  ground,  held  under  one  lease,  contuned  a  principal  dwell- 
ing-hottae,  yard,  and  garden,  occupied  by  a  mannfactnrer,  and 
a  manufactory,  and  five  imailer  dwelliDg-booses,  in  the  ooen. 
pation  of  under-tenants.  The  principal  dwelling-house  snd 
garden  only  were  within  the  fifty  feet  of  the  railway,  and  the 
company  did  not  wish  to  pnrdiase  any  part  of  the  property : — 
Held,  nut  die  ovmer  coold  not  compel  the  company  to  buy 
mora  than  the  dwelling-house,  yard,  and  garden.  Reg.  v. 
Limdmt  and  Orttumiek  Railway  Co.,  3  Bailw.  Cas.  138. 

By  a  railway  act  a  company  was  empowered  to  raise  or 
lower  any  roads  or  ways,  in  order  the  more  conveniently  to  carry 
the  same  over  or  under,  or  by  the  side  of,  the  railway ;  and 
where  any  bridge  shonld  be  erected  by  the  company  over  any 
pubUc  carriage-ioad,  not  being  a  turnpike-road,  the  centre  of 
the  arch  must  be  of  a  height  from  the  surface  of  ihe  road  of  not 
less  than  sixteen  feet.  Nothing  in  the  act  is  to  derogate  ftom 
any  of  the  rights  or  privileges  of  any  parish  over  which  the 
railway  shall  pass,  acting  under  any  local  act.  By  a  local  pav- 
ing act  it  was  enacted,  "  that  no  person  shall  ^ter  the  form 
of  any  pavements  whidi  shall  be  now  made  by  virtue  of  this 
act,  wiuiout  the  consent  of  the  commissioners,  or  in  anywise 
enoroach  thereon,  or  put  up  any  posts,  boards,"  &c. ;— Held, 
that  the  company  were  entitled,  in  carrying  the  railway  by  a 
bridge  over  a  street  under  the  control  of  the  commissioners,  to 
lower  the  street  so  as  to  give  the  hei^t  to  the  centre  of  the  sich 
required  by  the  statute.  Reg.  v.  Maitem  Cowntiu  RaUway 
Co.,  S  Bailw.  Cas.  22. 

Semble,  that  a  mandamns  sbbold  require  some  particular 
thing  to  be  done  to  the  bridge  in  such  acase,  and  not,  in  general 
tanna,  that  it  "  should  be  made  conformably  to  the  provisions 
Of  the  act."    lb. 

By  ■  railwaT  act,  a  eonpany  was  empowered  "  to  divert  or 
alter  any  roads  or  ways,  in  order  the  more  conveniently  to 
carry  the  same  over  or  under  the  railway."  The  company,  in 
carrying  a  road  under  the  railway,  bad  erected  a  skew  bridge, 
whidi  diverted  the  road  to  an  angle  of  4$°,  instead  of  34°, 
whidi  was  the  angle  made  at  that  particular  point  by  the  old 
line  of  road.  At  the  trial  of  an  indictment  against  the  com- 
pany's engineer  for  so  doing,  the  learned  judge  directed  the 
jnry,  that,  if  the  public  sustained  inconvenience  by  the  altera- 
tion, they  should  find  for  the  Crown;  but  that,  if  uie  work  was 
done  in  a  mode  in  which  an  experienced  engineer  would  do  it, 
having  reaaonable  regard  to  the  interesta  both  of  the  company 
and  the  public,  the  company  had  a  right  to  make  sndi  diversion. 
The  jury  having  fonnd  for  the  defendant  on  the  ruling,  the 


ibodifbr  Oe 


eout  refased  to  grant  a  new  trial. 
Caa.33. 

Semble,  Oat 
and  the  public.    Ik. 

By  a  railway  act  a  company  were  empowered  to  ai^  i 
railway  over  certain  landa  to  a  certain  point;  anditwncssM 
that  nothing  in  the  act  should  authorise  the  company  to  eiter 
the  lands  of  any  person,  widiout  tiie  previous  ecoaeatoftte 
owner ;  and  that,  in  every  case  in  wUdi  the  railway  ioM 
cross  any  other  laQway,  the  communication,  tut.  betwtta  it 
two  railways,  in  case  ^  disagreement,  should  be  mads  iawh 
manner  as  shonld  be  directed  by  two  engineer!  (ow  Id  kt 
chosen  by  each  party)  and  an  umpire,  whose  dedsisn  sksrilbl 
binding  on  all  parties;  provided,  tiiat  the  engineer  of  the  cta- 
pany,  if  the  owner  of  the  railway  to  be  erosaedsbdl,  fbrtaortj. 
one  days  after  notice,  neglect  to  appoint  an  engineer  aa  Hi 
behalf,  should  have  power  to  make  anch  commnniestion,  fte.  ■ 
he  shonld  think  proper ;  that  the  company  should  ssske  atit. 
faction  for  damage,  Itc  occasioned  by  aodi  croasing,  sad  ihesU 
have  fall  power  at  all  times  to  cross  soeh  railway  by  meeai  t( 
sudi  communication: — Hdd,  that  die  consent  inwntii^oftke 
owner  of  a  railway  intended  to  ba  crosaed  by  another  tdof 
was  necessary,  dariiu*  Ridheay  Cb.  v.  Grtat  Ntrtk  ift^ 
land,  Clarence,  and  Hartlepool  Jtmetiom  MtMmay  Ck.,  U 
Mee.  &  W.  706 ;  3  Baaw.  Cas.  426. 

By_  a  canal  act  the  proprietors  of  any  mines  of  cod  ailtis 
certain  parishes  are  empowered  to  make  any  railway  orraeiiili 
convey  thdr  coals,  &c.  to  the  intended  canal  over  the  )uiid 
any  person,  first  paying  or  tendering  sartafactinn  far  des^p, 
&c. : — Hdd,  first,  oat  tiiis  power  or  making  raihnji  vsi  mt 
limited  to  persons  who  were  proprieton  of  ood-miaei  it  dc 
time  of  the  passing  of  the  act  or  of  making  the  eaBsl,lHla- 
tended  to  snneeqnent  proprieton.  BMtf  v.  North,  S  >d«, 
Cas.  459— Exdi. 

Held,  secondly,  that  they  wen  empowered  to  aukendndi 
to  be  traversed  by  locomotive  engines,  though  tls^  were  litis 
use  when  the  act  was  passed.    K. 

An  act  for  the  making  the  Great  North  of  Eaglaad  J■^ 
tion  Railway  provided  &at  nothing  therein  '■~'>^««^  AtlU 
authorise  the  company  to  take  any  land  witboot  the  esseeatit 
the  owner.  The  43M  section  regulated  the  mods  of  eneasf 
other  railways.  The  Conrt  of  Queen's  Bench  h>ni|  4(dM 
that  under  this  act  the  company  had  no  power  tocnMmrilv 
railway  (the  Clarence  Railway)  without  the  ooiMent  <f  tt*|M. 
prietors,  a  subsequent  act  of  the  company,  afkarrecithK  Iht 
under  the  former  act  the  company  had  power  to  cany  tkeir 
railway  across  the  line  of  the  Clarence  Railway  with  the  oosast 
of  theproprietors,enacted,  that,  notwithatandinganytUagistht 
first  act,  it  shonld  be  lawful  for  the  Junction  Railway  Coaja; 
to  carry  their  railway  over  die  Clarence  Railway  by  uamdt 
bridge,  without  its  being  necessary  to  obtain  the  eosM«<( 
that  company,  provided  Oat  the  eroaaingdioald  be  aaien  is 
the  fint  act,  except  as  r^arded  the  prior  ocaseot  ef  Ai 
owners  of  sndi  rauway.  "nM  21st  section  enseted,tlMttk( 
Junction  Railway  Company  shonld  conatmct  a  beidge  over  tki 
Clarence  Railway,  in  the  manner  agreed  upon  betaea  tti 
engineers  of  the  two  companiea;  and  in  caae  of  the  CIsiaBt 
Riulway  engineer  not  assniting  to  the  plan  of  the  Jnactiee  JA 
way  engineer  within  three  wedu.dw  manner,  &e.  of  coBslnei- 
ing  the  bridge  shonld  be  referred  to  the  coun^  sarveyar.  Tk 
engineer  of  the  Junction  Railway  Company  suhmttted  a  fhs 
of  a  bridge  over  the  Clarence  Railway  to  the  e^fineer  of  ike 
Clarence  Railway,  and,  on  the  latter  not  sesrnting  thereto  silk- 
in  three  weeks,  referred  the  matter  totiieooantysiine«r,«ke 
decided  that  a  certain  bridge  should  be  buHtover  the  Qensee 
Railway,  anddiat  it  should  rest  upon  their  land.  ThsJsadiM 
Railway  Company  afterwards  pnrchated  land  of  inothv  f^, 
and  gave  notice  to  the  Clarence  Company  of  their  iateatw  te 
abandon  the  award  of  the  surveyor.  The  surveyor  thes  atit 
a  second  award,  by  which  he  decided  that  another  bridfukesH 
be  made  over  the  Clarence  Railway :  thb  bri%awat  ■■'> 
against  the  consent  of  the  Clarence  Railww  Cosspany,  hat  it 
did  not  rest  npon  or  toodi  thdr  land :— Held,  fast,  tkst  fke 
Junction  Railway  Company  had  no  right,  witliaat  the  oooii' 
of  the  Clarence  Company,  to  build  the  brilge,  aecordiag  ta  Ike 
first  decision  of  the  county  surveyor.  Clarinet  Rtilmit  0>> 
V.  Grand  North  of  Bntland,  ire.  RaUteay  Co.,  IS  Use.  ft 
W.  706. 

Held,  secondly,  that,  as  thesarveyorhadiMpainrladksrt 
«  bridge  to  be  Vaik  upon  land  vnont  te  coMit  of  tke 
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owner,  hit  flnt  dedibn  «u  not  biiidiiig,a]id  he  wu  at  liberty 
to  make  another.    lb. 

Held,  thirdly,  that  the  ibuidonment  by  the  Jonction  lUn- 
wsy  Coinpany  of  the  fint  dedaion  of  die  mrreyor  did  not 
operate  aa  a  releaae  of  their  right  to  build  any  bridge  what- 
ever over  the  Clarence  Railway.    lb. 

^iM.,  fonrthly,  that  the  Jonction  Railway  Company  had 
the  rifht  of  pUeing  temporary  icaffolding,  &c.  on  the  Und  of 
the  Clarence  Railway,  if  inch  act  wa«  neoeisary  for  tlie  coa> 
stmctioa  of  the  bridge.    lb. 

CompeHtaHoH  CImmw.] — Inqoisltion  before  dieriir,whow«8 
a  ahareholder  in  the  company.  Corrigal  r,  Londem  and  Blaet- 
weU  Itailwaf  CS>.,  S  RaUw.  Ca*.  411 ;  [Dig.  1844,  p.  193}. 

By  a  raflway  act  it  w«i  proTided,  that,  where  agreement  for 
compenaatioo  fbr  damagea  inenrred  in  the  exeeotion  of  the  act 
oooM  not  be  made,  tlie  company  thonld  inne  flieir  warrant  to 
the  aberiff  to  anmmon  a  jury,  lie. ,  who  should,  npon  their  oathi, 
inquire  of,  anew,  and  give  a  verdict  for  the  mm  of  money  to 
be  paid  by  way  of  eompenaation  for  tlie  damagea.  No  form  of 
warrant  waa  giren  in  the  act.  The  act  contained  the  nsnal 
danae  taking  away  the  certiorari.  The  company  iMaed  their 
warrant  to  the  theriff  to  amnmon  a  jary,  for  thie  pnrpeae  of 
inqi^ring  of,  asaearing,  and  giving  a  verdict  for  the  ram  of 
monejr  (if  any)  to  be  paid  to  J.  C.  byway  of  eompenaation.  The 
jnry  foond  that  the  aaid  J.  C.  had  not  anatained  any  damagea. 
Tbe  Conrt  of  Qneen'a  Bendi  rrfoaed  a  certiorari,  aa  the 
warrant  (dioogh  it  ooght  not  to  hare  contained  tbe  words  "  if 
any")  gave  jnriadiction,  and  made  the  inqniaition  a  proceeding 
in  pamaaoe  of  tlie  act.  Reg.  r.  Ltmenitr  mid  Pretton 
Jttmetio»  KaUwaf  Co.,  14Law /.,  N.  S.,  Q.  B., 84;  9  Jar.303. 
Semble,  that  Om  jnry  npon  sodi  an  faiqniry  might  find  tliat 
the  party  had  aoatained  no  damage.    Jb. 

An  act  of  Pariiament  aathoibed  a  railway  company  to  take 
londa  neceaaary  fbr  the  railway  works,  on  payment  or  tender  of 
snch  Boma  of  money  aa  shoold  liare  been  agreed  upon,  or 
awarded  by  a  jury,  in  the  manner  directed  by  the  act ;  and 
by  tbe  section  of  tbe  act  for  settling  differences  between 
the  company,  and  owners  and  occupiers  of,  or  persons  in- 
tererted  in,  lands  to  be  taken,  it  was  enacted,  that,  if  any 
sndi  person  shonld  not  agree  with  tlie  company  aa  to  the 
amount  of  pnrcliase.money,  or  shoidd  refuse  to  accept  snch 
purchase-money  as  shonld  be  offered  by  the  company,  or  shonld, 
for  twenty-one  days  after  notice  to  htm  in  writing,  neglect  or 
refigae  to  treat,  or  ahould  not  agree  with  the  company,  for  the 
sale  of  hia  interest,  &c.,  the  company  might  issue  a  warrant  to 
the  aheriff  to  summon  a  jury  to  assess  the  sum  to  be  paid  for 
the  pnrcliaae  of  the  lands,  and  the  sheriff  shonld  give  judgment 
for  such  sum.  Tbe  company  issued  a  warrant  purporting  to 
be  parsoant  to  the  powers  given  by  the  act,  and  requiring  the 
slieriff  to  summon  a  jury  to  assess  the  value  of  the  plaintiff's 
land,  ate.  The  jury  was  rammoned,  and  assessed  the  value ; 
the  owner  of  the  land  attending,  and  protesting  that  the  com- 
pany hod  ho  ri{^t  to  take  his  lands,  as  not  being  described  in 
the  sdiedule  to  the  act.  An  inquisition  was  recorded,  pur- 
porting to  ha  taken,  "  pursuant  to  the  act,  on  tlie  oaths  of 
jiuors  duly  impannelled,"  in  purroance  of  the  warrant  to  the 
inqniaition  annexed,  who  aaaosed  the  sum  to  be  paid  for  tlie 
property  particularised  in  the  warrant,  and  authorised  by  the 
act  to  be  taken  for  the  railway ;  whereupon  the  sheriff,  in  pur- 
suance of  the  act,  gave  judgment  for  that  sum.  Neither  tlie 
warrant  nor  inquisition  stated  tliat  the  owner  liad  refused  to 
treat,  or  lud  not  agreed  with  the  company,  for  the  sale  of  hia 
land,  nor  tliat  the  company  bad  served  on  him  the  notice  re- 
quired by  the  act  to  be  given  ;  but  it  appeared  aliunde  that  he 
did  not  agree  with  tbe  company,  and  that  he  had  received  tUe 
requisite  noticea : — Held,  first,  that  sufficient  fiicts  were  stated 
in  the  inquisition  and  warrant  to  shew  tbe  jurisdiction  of  the 
aheriff  and  jury.  Ttylor  v.  CUmion,  II  CI.  &  Fin.,  H.  L., 
610.     S.  C,  in  Ezdi.  Cham.,  3  Railw.  Cas.  65. 

Held,  secondly,  that  tbe  impaDnelUng  ajury,  and  an  assess- 
ment by  tiiem,  being  bets  inconsistent  with  an  agreement,  ne- 
cessarily imply  non-agreement ;  and  no  inquisition  is  defective 
for  not  stating  a  fact  that  ia  neceasarily  implied  by  thoae  that 
are  atated.    A. 

Held,  thirdly,  that  notice  was  waived  by  the  parties  appear- 
ing not  protesting  for  want  of  notice.    Jb. 

By  a  rulway  act  a  company  are  empowered  to  take  lands, 
Sec.,  giving  eompenaation  to  the  owners ;  such  compensation, 
upon  disagreement,  to  be  aettled  by  a  jnry,  to  be  summoned  by 
the  company's  warrant  to  the  sheriff.    If  any  person  iboold  be 


anpUed  to  by  the  company  to  sell  part  of  any  honae,  &&,  and 
ahould  by  notice  signify  hia  desire  to  sell  the  whole,  he  should 
not  be  compelled  to  sell  less ;  and  if  any  dweiling-boose 
situate  within  fifty  feet  of  the  railway  should  be  deterionvted 
by  it,  the  company  are  required  to  treat  for  ita  purohaae,  and 
for  compensation  for  damage  occaaioned  by  it ;  provided,  that 
the  company  shonld  not  be  compellable  to  purchase  any  por- 
tion of  any  dwelling-house,  &c.,  which  portion  is  situate  at  a 
greater  distance  than  fifty  feet  from  the  railway;  provided 
also,  that  the  company,  when  called  upon  to  take  part  of  swh 
dwelling-house,  &c.,  may,  at  their  option,  take  the  whole. 
Another  act,  enacting,  that,  in  case  the  company,  npon  request, 
shall  not  within  twenty-one  days  issue  their  warrant  for  a  jury, 
empowers  the  claimant  to  send  a  request  to  the  sheriff  for  that 
purpose.  The  owner  of  a  dwelling-house,  tbe  greater  part  of 
which  waa  within  fifty  feet  of  the  railway,  and  ^e  reat  beyond 
it,  called  npon  the  company  to  purchase  the  whole,  in  a  notice 
which  stated  that  the  premises  were  within  fifty  feet  of  ttie 
railway,  and  were  deteriorated  by  it,  and  claimed  compensation, 
Thia  notice  being  disregarded,  he  sent  another  notice,  requiring 
them  to  summon  a  jury,  which  being  alao  disregarded,  he  seat 
a  precept  to  the  aheriff,  stating  that  the  premiaes  were  within 
fifty  feet  of  the  railway,  and  deteriorated  by  it,  reciting  the 
above  notices,  and  requiring  the  sheriff  to  summon  a  jury  to 
inquire  whether  the  property  waa  deteriorated  by  the  nilway, 
and  whether  he  was  entitled,  under  the  statutes,  to  have  it 
purchased,  and  compensation  made  by  the  oompony;  and  if 
the  jury  shonld  so  find,  to  assess  compensation.  On  the  in- 
quiry, it  appearing  in  evidence  that  part  of  the  premises 
waa  not  within  the  fifty  fiset,  the  sheriff,  on  that  ground,  re- 
fnaed  to  hear  further  evidence,  or  to  proceed  with  the  inquiry, 
and  directed  the  jury  to  find  that  the  claimant  was  not  entitled 
to  have  his  property  purchased  by  the  company.  Upon  motion 
tor  8  mandamna  to  the  sheriff  to  execute  the  precept — Held, 
that  a  house  so  circumstanced  was  properly  called  a  house 
within  fifty  teet  of  the  railway,  and  that  the  company  were 
bcrand  to  purchase  the  whole  of  it ;  and  that  tbe  precept,  al- 
though improperly  raising  as  a  question  for  the  jnry  the  (hct 
of  the  house  being  within  the  presoribed  distance,  (without 
which  they  had  no  jurisdiction  to  inquire),  was  sufficient ;  and 
the  court  issued  the  mandamus.  Htf.  v.  iliddlete*  (SAertf), 
3  RaUw.  Cas.  396. 

Ralet  and  ThUt.] — For  goods  by  carriera  on  the  line  of 
railway.  Parker  v.  Qrtat  Wutem  Railway  Co.,  7  Man.  & 
O.  253. 

A  railway  act  empowered  the  proprietors  to  levy  on  all  coals 
carried  along  any  part  of  their  fine  auch  sum  as  they  should 
direct,  "  not  exceeding  the  sum  of  4if.  per  ton  per  mile." 
It  then  went  on  thus :  "  and  for  all  coal  which  shall  be 
shipped  on  board  any  veasel,  &c.  in  the  port  of  Stockton- 
upon-Tees  aforesaid,  for  the  purpose  of  exportation,  snch  sum 
as  the  said  proprietors  shall  appoint,  not  exceeding  the  sum  of 
one  halfpenny  per  mile:" — Held,  that,  with  respect  to  coals 
shipped  for  exportation,  this  was  not  a  cumulative,  but  a  sub- 
stituted toll.  Stockton  and  Darlington  Sailteag  Co.  v.  Bar- 
rett, 11  CI.  &  Fin.,  H.  L.,  590;  8  Scott,  N.  R.,  641. 

Held,  also,  that  the  words  "  the  port  of  Stockton-npon- 
Teesaroresaid"  meant  the  whole  port  of  that  name,  and  were 
not  restricted  to  the  port  of  tbe  town  of  Stockton-upon- 
Tees  ;  that  there  was  not  such  an  ambiguity  in  the  enacting 
part  of  the  act,  as  to  compel  a  reference  to  the  preamble  of 
It ;  and  that  the  word  "  aforesaid"  did  not  limit  the  expres- 
sion to  the  port  of  the  town  as  described  in  that  preamble.  lb. 

Another  act  passed  on  the  same  subject,  after  reciting  the 
former  act,  and  also  reciting  that  the  proprietors  had  been  at 
great  expense  in  forming  inclined  planes  on  the  line  of  rail- 
way, autiiorised  them  to  demand,  "for  all  articles,  &e.  for 
which  a  tonnage  is  hereinbefore  directed  to  be  paid,  which  shall 
pass  any  incliMd  plane  upon  the  said  raUway,  sueh  sum  as  the 
said  proprietors  shall  appoint,  not  exceeding  the  sum  of  la. 
per  ton  :  — Held,  that  this  waa  a  cumulative  charge.    lb. 

By  a  canal  act,  defendants  were  empowered  to  make  a  caoali 
to  be  called  "  The  Union  Canal,"  ft«m  L.  to  N.,  with  a  eat 
from  G.  (a  point  in  the  line)  to  M.  It  being  fonnd  imprao- 
ticable  to  carry  the  work  to  N.,  another  act  was  passed,  (4S 
(Seo.  3,  c.  Ixi),  enabling  them  to  vary  the  line  of  the  cut  fiom 
6.  to  M.,  which  was  done  accordingly.  A  third  act  was  af- 
terwards passed,  (50  Geo.  3,  c.  cxxii),  for  joining  the  Union 
Canal  to  the  Grand  Junction  Canal,  by  means  of  a  canal  from 
G.,  to  be  called  "  The  Grand  Union  Canal ;"  which  waa  alao 
done.    By  the  first  act  defoidants  were  anthoriaed  to  receive, 
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ftreoal  nMtctted  vpon  lite  Vnioii  Cand  *Bd  ent,  «  mBem 
toantg*  of  3{<l.,  so  ti  not  to  exceed  t  oertaio  mm,  (5».)  By 
^  M  Geo.  S  it  WM  eauted,  that  thef  slwaM  not  be  entitled 
to  rao«iT«  mofe  than  2f .  M.  per  ton  for  eoal  narigated  on  tlie 
UoiOB  Canal,  and  tlience  on  the  Orand  Union  Canal  for  a 
ONtain  tpeoiOed  diitanoe,  (to  H.)  i  and  2*.  Id.  if  carried  iw- 
Tood  thtt  diatanee.  A  maadamaa  iaaoed,  reciting  that  M. 
ma  aggrieved  bj  the  tonnage  taken  hj  deitaidanta  on  ooal 
being  higbar  <k«m  L.  to  M.,  bjr  G.,  tlum  if  it  were  carried, 
after  paninf  O.,  npon  tlie  Onnd  Union  Canal ;  and  com- 
manding defendant*  to  establish  a  unifbrm  rate  of  toUa  along 
the  whole  of  tlieir  line,  or  to  take  tonnage  on  eoal  from  L.  to 
M.  enW  in  propottion  to  that  carried  tmm  L.  to  O.,  and  af- 
tomaiA  npon  tlie  Orand  Union  Canal,  so  long  as  Vttej  took 
less  thMi  the  2t.  M.,  and  Zt.ld.on  coal  carried  from  L.  to  6., 
and  afterward*  npon  the  Orand  Union  Canal.  Tlie  return  to 
the  maadamns  denied  the  demand  and  receipt  of  nneqnal  tolls. 
A  tratcrae  to  the  retnm  re-asserted  these  particulars : — HtJd, 
that,  the  Arat  act  haTing  anthorised  a  milea^  toll,  and  the  last 
•ot  prohibiting  in  certain  oaaes  more  than  a  certain  amount  of 
gtosa  toll,  the  power  of  making  a  uniform  rate  of  toll  waa  ex- 
piMdy  taken  away  fhim  the  defendants.  Keff.  r.  Leiettltr- 
tktrt  mtd  NortkampUmMrt  Onion  Canal  Co.,  3  Railw. 
Ca*.l. 

HeM,also,  that,  the  iirttact  haviag  imposed  sncb  mileage  toll 
on  ooal  on  the  whole  line  of  the  Union  Canal  and  cut,  ana  hav- 
ing only  exempted  it  fh>m  snch  toll  if  it  passes  along  the 
Gnad  Union  Canal,  the  original  toll  atill  pierailed  from  L.  to 
M.  OB  the  Union  Canal.    lb. 

AtUam*  Offomtt,'] — An  act  for  aialdng  a  railway  from  Dublin 
to  Drogheda  caactod,  that  aerrioe  of  a  writ  upon  a  aocratary 
of  the  eompany,  or  at  the  company's  ofice,  or  by  deUrering  it 
to  aome  inmate  at  aaoh  office,  or  at  the  ai>ode  of  the  secretary, 
•r,  in  oaae  the  aaaae  n*peoti*ely  ahenld  not  be  found  or  known, 
then  sernoe  on  any  ether  agent  of  Um  oompany,  or  on  any  one 
director  of  tit*  said  oompany,  shonld  be  deemed  good  aerrioe. 
The  oompany  had  an  office  in  Dnblin  t— Held,  that  a  writ  of 
Mmmona  agaiaat  the  company  ongfat  to  be  aerred  in  Ireland, 
and  that  aerrioe  of  an  Eagliah  writof  Nmmoaaaponadireotor 
inlaoodoa  waabad;  and  theconrt  aataaideajadgiaantfbanded 
thereon.  Bvant  t.  Dnblin  and  Drogheda  Xailwag  Co.,  14 
Mee.«(W.  142;  2  Dowl.  &  I..e6»;  U  Uw  J.,  N.  S.,  Exch., 
245 !  9  Jnr.  474. 

Sham— Call* — Evidenee  qf  PropriHonUp.']  —By  the  Bir- 
mingham, Bristol,  and  Thames  Junction  Railway  Act,  the  com- 
pany are  directed  to  cause  the  names  of  persons  entitled,  or  who 
may  thereafter  be  entitled,  to  shares,  to  be  entered  in  a  book,  and 
a  eeitilicate  to  be  dehvered  to  every  snch  proprietor  on  demand. 
Parties  who  are  subscribers  towairds  the  undertaking  are  re- 
quired to  pay  the  sums  of  money,  or  such  proportions,  as  ahall 
M  called  n>r  by  the  directors.  And  the  directors  hare  power 
to  make  calls  of  money  "  from  the  subscribers  to,  and  pro- 
prietors of,  Qw  undertaking;"  "and  if  any  owner  or  pro- 
E'etor  of  any  snoh  abare  arall  nefiect  or  i^ae  to  pay  such 
ratedtle  proportion,"  the  oompany  may  sue  him ;  and  the 
difectora  are  autiioriaed  to  dedare  the  shares  belongiog  to 
aocfa  owner  forfeited: — HeM,  that  the  worda  "subscriber*," 
"owners,"  and  "proprietors"  are  used  indiscriminately,  ao 
that  a  party  who  bad  originally  subscribed,  but  had  never 
been  regiatered  or  received  hia  certificate,  was  liable,  in  an 
action  of  debt,  ciiarging  him  as  a  subscriber,  "  on  calls  made 
from  the  several  simscribers  to,  and  proprietors  of,  the  said 
imdartaking,"  the  calls  appearing  in  evidenee  to  have  been 
made  upon  the  proprietors.  Weit  London  ItaUwag  Co.  v. 
Btmard,  I  Dav.  &  M.  397. 

By  the  Ayleabonr  Railway  Act,  the  company  is  empowered 
to  soe  subscribers  tor  calls,  which  the  directors  are  empowered 
to  make ;  and,  "  if  any  proprietor  for  the  time  being  of  any  share 
ahall  neglect  or  refuse  to  pay  auch  his  rateable  proportion, 
with  intereat,  if  any,  then,  or  at  any  time  tliereafter,  it  shall  be 
lawful  for  the  company  to  sue  for  and  recover  the  same  by 
action  of  debt,  or  the  said  directors  may  declare  the  shares  be- 
longing to  such  a  proprietor  to  tie  forfeited,  and  order  them  to  be 
MM."  In  anyution  to  be  brought  by  the  company  against  a  pro- 
prietor for  or  in  respect  of  any  call,  it  shall  be  sufficient  for  the 
oompany  to  declare  and  allege,  that  defendant,  being  a  pro- 
inietor  of  a  abare  in  the  undertaking,  is  indebted  to  tiie  com- 

Cny  in  snch  snm  of  money  aa  tiie  rails  in  arrear  shall  amount 
,  upon  a  ahare  bdonging  to  defendant,  whereby  an  action 
Inth  accmed  to  tiie  company,  wiUioQt  Mtttng  forth  tin  apsdal 


matter  I  and  on  the  Mai  It  riidl  mdy  be  DtoaMKy  tapon  te 
defendant  at  the  time  of  making  calls  was  a  propilMar.  Tki 
proprietor*  are  enablsd  to  aeil  and  diapoaa  ot  thih  ihra, 
subject  to  certain  nilea  and  oonditiona,  and  that,  "oasiwyi^ 
the  deed  or  conveyance  (being  eseeitad  by  the  kDv  t^  yv. 
chaser)  shall  be  kept  by  the  eompany,  who  ahaU  eahr  ia  tone 
book,  to  be  kept  Ibr  that  purpoae,  a  memorial  of  sack  bt^ 
and  aale,  and  indorae  tite  entry  of  aaeh  ■Mssoriai  ca  ibial 
deed  of  sale  or  tranaferi"  and  tiiat,  "natU  m^mmaM 
shall  have  been  made  and  entered  as  brfate  direeled,  tki  aikr 
thereof  shall  remain  and  be  held  liable  for  all  futoic  cafli,  ud 
the  pnrshaaar  ahall  bare  no  part  or  share  of  tb*  prgitioilke 
undertaking,  nor  any  iataraat  in  reject  of  aach  dbinpiidtt 
him,  nor  any  vote  in  reaped  thereof  aa  a  pnpiiator.''  lis 
parson  or  corporation  ahall  aell  or  transfer  an  ihtn^M 
which  any  eall  ahall  have  been  made,  after  the  dqr  sffauttl 
for  the  payment  of  the  aama,  anlesa  at  the  tiiM  of  dMHhw 
tranafer  1m  or  thm  ahall  have  paid  tiie  fell  aait  o(  WKf 
which  shall  have  been  called  for  in  respect  of  sock  ikiti." 
In  an  action  for  a  call,  the  declaration  atatad,  tkat  lirfiaiirti 
before  the  eommcaaentent  of  the  aoit,  to  wit,  baag  tktfn- 
prietor  of  diveta,  to  wit,  fifty,  aharea  in  a  certain  aafertiki^, 
waa  indebted  to  the  oompany  in  the  aam  of  ISO/.,  Cor  a  cd  <( 
iL  npon  each  of  the  aaid  aharea,  whereby,  and  bynsnaoflks 
said  sum  of  ibOU  being  unpaid,  defaadant  atill  ii  iaUtdtt 
tha  plaiotiffii  in  the  aame,  and  an  action  hath  aeotasd.  Di> 
fendant  pleaded,  that  true  it  was,  that,  on  the  lay  ia  liie  4e- 
elaratwn  meatioiMd,  be  was  the  proprietor  of  the  dani  (Was 
mentioned,  but  that,  after  the  aaakiag  of  tfaeoall,  aadlMfatllu 
aame  waa  payable,  he  duly  traaafened  all  his  duiw  ia  <ki 
undertaking  to  one  Thompaon;  that  lliompasB  teofttilkt 
transfer,  and  that  the  ooaveyaaoe  waa  delivered  to,iaimtmA 
and  memorialised  bj,  tiie  eompany  before  tha  call  eafiplib, 
whereby  the  defendant  oeaaed  to  be  the  proprietor  sad  avastf 
the  aharea,  and  tbaa  oeased  to  be  liable  to  the  ssidcaU:"-Bd< 
reversing  the  jadgasant  of  the  court  below,  thst  the  fedMaa 
waa  sufficient  upon  general  demaraer ;  and  that  lie  (leiais 
bad,  aa  being  a  mere  argwnentntive  denial  that  defcadml  cw 
waaindebtad.  Aglmbmrf  SaJlwar  Co.  v,  Mmit, « Scott, 8. 
a.,  586 1  3  Railw.  Caa.  469— Esdk  Ch. 

Bale  and  f^vntfer  qf  Sharet.2 — A.  had  purckuel  of  I. 
certain  shares  in  a  pnblic  company,  and  paid  the  pndme- 
money  to  B.  B.  executed  tranafera,  but,  in  umaeqama  d 
disputes  between  him  and  the  directors,  was  unable  to  oMas 
their  consent  to  the  transfer  of  the  ahatea : — Held,  itit,  ttit 
B.  waa  bound  to  procure  the  aaaeat  of  the  diredon  telle 
transfer.  VFilkineon  v.  Lloj/d,  JLeeman  v.  Uofd,  14  Ut/-, 
N.S.,  Q.B.,  165;  9  Jur.  328. 

Held,  aecondly,  tiiat  A.  was  entitied  to  readnd  the  aettt, 
and  to  maintain  an  action  for  money  bad  and  reeeJTedttR- 
cover  the  purchase-  money,  altiiongh  the  valoe  of  the  iheKi  W 
fallen,    lb. 

Hdd,  thirdly,  that  the  retnm  of  the  transfer*  was  Mtaee*- 
£tioo  precedent  to  bringing  the  action.    Ii. 

A  joint-stock  eompany,  the  shares  in  which  are  itpnaii"' 
to  be  transferable  at  the  will  of  the  holder,  is  not  aeceasilf 
illegtd.     Harriton  v.  Btalhom,  6  Man.  &  G.  81. 

Certain  shares  in  a  joint-stock  company  were  dqMBted  bf 
B.  with  A.,  to  be  soM  by  A.  in  case  B.  neglected  to  pron'e 
fortwo  bills  accepted  by  A.  for  B.'s  accODsmodation.  o.hn- 
ing  failed  to  provide  for  the  bill,  A.  sold  the  shares,  sod  |iw 
notice  of  that  feet  to  B.,  who  refused  to  execute  t  tnarfrtr 
the  purchaser.  In  an  action  brought  In  A.  to  lecen'  tk 
amount  paid  by  him  totake  ap  one  of  the  UUs,  B.  phsdedJob* 
the  deposit  and  sale  of  the  ahares.  Upon  aa  iisae  t>^^|* 
this  plea— HeM,  that  B.  was  entitied  to  the  verdict,  n«*in- 
standiny  his  refosal  to  give  effect  to  the  sale  by  eMcataj* 
transfer.     Rote  v.  Ifoan,  1  C.  B.  227. 

A  railway  act  enacts,  that  the  shares  riiall,  to  dl faiteotial 
purpoaes,  be  deemed  personal  eatate,  and  not  of  the  aatarta 
real  {iroperty.  Sect.  148  enaeU,  that  the  """T*"*  ^jILj 
in  writing,  and  givea  a  short  form  of  conveyance  to  be  oeeotM 
by  the  seller  and  purchaser : — Held,  neverthden,  tbeti  ■ 
order  to  enforce  a  contract  for  the  transfer  of  sfaares,  tbe  ptr- 
cfaaser  must  tender  a  conveyance  to  the  vendor,  as  i»  *|  ?" 
of  sales  of  real  property.  Stephent  v.  De  Midi*',  3  *■'• 
Cas.454;  4Q.B.422;  3Gale&D.110. 

It  is  not,  titerefore,  sufficient  to  aver  fai  a  ''«'^"*^*Jl 
the  defendant  promised,  and  waa  requested  by  the  pIdaWB 
tniMfer  the  iharai,  and  that  flw  i^ontiff  TO  ready  sad  viDV 
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t*  aoeqpt  them,  ulUioot  aTerrinf  th*  teador  ct  »  conTcytnoe, 
bat  it  b  not  neoeusiy  to  >Ter  a  tender  of  the  purcbase-mo- 
ner.    A. 

la  a  declaration  for  not  tisniferring  raSway  iharea,  plaintiff 
allied,  that,  althoogli  he  had  always  from  the  time  of  malune 
the  agreement  been  ready  and  willing  to  accept  the  transfer,  and 
to  pay  for  the  same,  whereof  defendant  always  had  notice ;  yet 
deundant  did  not  nor  would  tranifer : — Held,  that  a  plea  tra> 
Tcraing  the  whole  of  thii  allegation  waa  bad,  as  being  too  lai^ 
a  traTerae.     Tempeit  t.  Kilhur,  9  Jur.  1038 — C.  F. 

Held,  alfo,  that  the  declaration  was  good;    lb. 

OuutUuHo*  qf  CompoHjf,  and  Regvlatiim  <ff  JjfWrt—Di- 
rteton.'] — THohm*  i7a«e»  Doei  tmd  SMway  0».  t.  HcM,  3 
RaQw.  Cu.  441 ;  [Dig.  1844,  p.  195]. 

By  a  railway  act,  proceedings  of  meetings  are  to  ba  entered 
in  a  book,  "  and  aball  be  signed  by  the  chairman  of  sndi  re- 
■pectiye  meetings." — Held,  that  a  minute  of  a  proceeding, 
entered  at  a  subsequent  meeting,  with  the  words  "  read  and 
confirmed,"  to  which  was  attached  the  signature  of  the  chaiT' 
man  of  the  prior  meeting,  was  sufficiently  signed  within  the 
meaning  of  the  clause.  Weit  London  SaUwaf  0>.  t,  Bimard, 
1  Dar.  &  M.  397. 

WTkal  eonttilule*  a  Shareholder.'] — Attending  in  the  cbar> 
acter  of  a  sharehcdder  a  maetinc  of  tbe  members  of  a  joint- 
stock  company  is  sufficient  prima  facie  eridence  that  the  party 
is  a  shareholder,  to  charge  him  with  an  engagement  entered 
into  by  a  mijori^  of  tlie  sbareholdera  present  at  a  subsequent 
meeting,  which  he  does  not  attend,  ttarriton  t.  Heothom,  6 
Man.  &  G.  81. 

Where  persons  meet  together  for  tbe  purpose  of  forming  an 
asaociation  for  a  purpose  of  public  utility,  and  hold  meetings 
preUminary  to  its  formation,  the  attendance  of  any  one  of  audi 
poiooa  at  such  meetings  is  some  eridence  to  go  to  a  jury  to 
fix  him  with  tbe  liability  for  expenses  necessarily  incurred. 
Laie  ▼.  ArgylUDuke),  14  UwJ.,  N.  S.,  Q.  B.,  73;  9 
Jnr.  295. 

A  preliminary  association  was  formed  for  the  purpose  of 
establishing  a  joint-stock  company,  of  which  A.  was  named 
president,  and  B.  vice-preaident.  Thej  both  signed  an  agree- 
ment to  snbacribe  for  a  certain  number  of  shares,  and  to  pay  a 
depoait  of  5/.  per  share,  when  shares  to  the  amount  of  50,000f. 
should  hare  been  subscribed  for ;  and  they  attended  two  meet- 
ii^  of  the  aasociation.  The  company  waa  never  in  fact  formed. 
C.  did  certain  work  at  the  request  of  the  secretary  to  the  pro- 
paaed  eompany.  In  an  aotion  by  C.  against  A.  and  B. — Held, 
tisM  the  jury  were  properly  told  to  consider,  first,  whether 
then  had  been  a  direct  oontract  by  A.  and  B.  with  C.  i  se- 
condly, whether  A.  and  B.  were  membeia  of  a  partnenjup  ; 
thirdly,  whether  they  had  held  themselTcs  out  as  stich  to  C. 
Wooir.  ArgyU^Duke),  6  Man.  &  6.  928. 

Sxeenfionagainit  Mtmier$.2—Bee  Bank  (Joitrr-STOCK), 
Scrut  Facias. 

ifamdumui  to.]—Sit  Mandamvs. 


PUBLIC  POLICY. 

A  lease  made  to  a  person  standing  in  the  position  of  guar- 
dian, and  at  the  same  time  filling  the  characters  of  agent,  re- 
ceiTer,  and  tenant,  directed  to  be  set  aside,  upon  the  equity 
■rising  oat  of  these  relations,  and  upon  the  ground  Of  public 
policy,  and  with  costs :  and  notwithstanding  that  a  period  of 
eleven  years  had  elapsed  after  the  granting  of  the  lease  before 
flie  institution  of  the  suit.  The  account,  howCTer,  was  limit- 
ed to  the  filing  of  the  bill,  by  reason  of  the  delay.  Mnlhallen 
T.  Jtfarmt,  9  Dm.  &  W.  317. 


PUIS  DARREIN  CONTINUANCE— JTm  Puadino  at 
Law. 


aUO  WARRANTO. 

A  burgess  is  not  a  "  corporate  officer,"  within  sect.  5  of 
Stat.  6  &  7  Vict.,  and,  ttierefore,  cannot  be  called  upon  to 
shew  cause  in  die  first  histanoe  agidnst  a  role  for  an  infoima- 
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tioniathenatnxeofaqao  wananto.  Sm.  t.  JfihMi>,  1  D«t. 
&  M.  495  i  5  Q.  B.  589. 

Where  a  rule  nisi  for  a  quo  warranto  information  is  dis- 
charged,  and  it  appears  that  tbe  party  making  affidaTit  as  !«• 
lator  is  indigent,  and  unable  to  pay  costs,  and  was  procured  to 
mske  the  application  by  another,  who  is  tbe  real  prosecutor, 
the  court  wul  order  the  costs  to  be  paid  by  the  party  so  pro- 
moting the  application.    Kef.  t.  Gtient,  4  Q.  B.  640. 

It  makea  no  difference  that  such  party  waa  employed  on  the 
motion  as  an  attorney.    It. 

But,  if  the  ftcts  rendering  him  liable  appear  only  by  tiie 
affidavits  in  opposition  to  the  rule,  the  payment  of  costs  by 
him  must  be  the  subject  of  a  distinct  motion.    It. 

Tbe  Court  of  Queen's  Bench  wilt  not,  in  ita  discretion, 
grant  a  rule  for  an  information  in  the  nature  of  a  quo  war* 
ranto  against  the  mayor  of  a  borough,  where  the  ground  of  ob- 
jection to  his  title  is,  that  be  was  unduly  elected  alderman, 
such  election  having  taken  place  more  than  twelve  months  be- 
fore the  rule  was  moved  for ;  there  being  no  special  circum- 
stances to  induce  the  court  to  interfere.  Ref.  v.  Prtece,  1 
Dav.  &M.  156;  5  Q.  B.  94. 

Wliere  a  quo  warranto  is  applied  for  against  a  mayor,  the 
ground  spedfied  in  the  rule  nisi  being  that  he  was  unduly 
elected  as  alderman,  this  is  not  such  a  statement  of  objectioa 
as  to  be  defective  under  the  Rule  H.  T.,  7  &  8  Geo.  4,  that 
"  the  objection  intended  to  be  made  to  the  title  of  tlie  ddTend- 
ant  shall  be  specified  in  the  rule  to  shew  cause,"  if  it  appear 
from  the  affidavits  that  bis  title  aa  mayor,  which  is  challenged, 
was  founded  upon  his  title  ss  alderman.     lb. 

Cotl».2 — Defendant  in  error  in  quo  warranto,  obtaining  the 
judgment  of  the  Court  of  Exchequer  Chamber,  ia  not  entitled 
to  costs  in  error.  Ritwhf  v.  Iteg.,  (ia  error),  14  Law  J.,  N. 
S.,  Q.  B.,  Exch.  Ch.,  240 ;  9  Jur.  432. 


RAILWAY— fee  Pdbmo  Compamt. 


RAPE— 5«e  CmiMiNAL  Law, 


RATE. 


Bigkmag.^—See  Wat. 
Pttving.l—Stt  Wat. 
Poor.]— See  Pooa. 
8«wer.1—8tt  Sswaas. 


RATIFICATION— 5m  PaiNOiPAi.  and  Aobnt. 


RECEIPTS— 5«e  Rbtinub. 


RECOGNISANCE. 

Where  a  recognisance  taken  before  a  justice  of  the  peace, 
upon  the  removal  of  an  indictment  into  the  Queen's  Bench, 
had  been  returned  and  filed,  the  court  permitted  it  to  be  es- 
treated into  tbe  Exchequer,  though  it  had  not  been  inroUed. 
Reg.  V.  Sydtertr,  2  Dowl.  &  L.  564 ;  14  Law  J.,  N.  8.,  Q. 
B.,  44;  9  Jnr.  280— B.  C— Patteaon. 

The  affidavit  upon  which  the  motion  to  estreat  the  recogni- 
sance was  founded  stated,  that  tbe  side-bar  rule,  with  the  allo- 
catur for  costs,  had  been  served  on  the  principal  and  bail,  and 
a  demand  of  the  costs  made,  but  it  omitted  to  state  that  anr 
notice  of  taxation  had  been  given : — Held,  that,  no  affidavtt 
having  been  sworn  in  express  terms  that  aoch  notice  had  not 
been  given,  the  court  would  consider  tiie  proceedings  to  have 
been  regular.    It. 

In  the  margin  of  the  recognisance  "  Middlesex"  only  was 
inserted,  and  the  instrument  was  stated  to  have  been  "  taken 
and  acknowledged,  the  day  and  year  above  said,  before  me, 
T.  B.  B.,  a  magistrate  for  Surrey ;"  and  in  the  body,  that  the 
defendant  and  Ms  bail  "  came  before  me,  T.  B.  B.,  Esq.,  one 
of  her  Miyesty's  justices  of  the  peace  in  and  for  the  county  ot 
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Somj."  It  wu  objected  that  the  recogninnoe  wu  void,  be- 
oeoie  it  did  not  ihe»  jarisdiction : — Held,  that,  anoming  that 
inatmment  to  be  of  doubtful  validity,  the  court  would,  not- 
withstaoding,  eitreat  the  recogniaance  into  the  Exchequer, 
where  the  objection  might  be  relied  on.     It. 

At  Om  quarter  aesiions,  articles  of  the  peace  bong  exhibited 
■gainat  A.  and  B.,  it  was  ordered  that  A.  and  B.  should  enter 
into  recognisances  before  a  justice,  to  keep  the  peace  for  six 
months.  On  being  brought  up  by  'warrant  before  a  justice  for 
this  purpose,  thej  refnsel  to  enter  into  such  recognisances, 
whereupon  h*  committed  them  to  prison  for  the  residue  of  the 
•aid  fix  months,  unless  in  the  meantime,  thej  should  enter 
into  the  said  recognisances: — Held,  that,  as  the  justice  had 
onlj  power  to  enforce  the  order  of  sessions,  he  had  exceeded 
his  jurisdiction  by  ordering  the  imprisonment.  In  re  Athlon, 
I  New  Sess.  Cas.  581— Q.  B. 

A  scire  facias  on  a  recognisance  stated,  that,  on  the  28tb 
April,  1838,  J.  L.,  of  L.,  in  the  county  of  O.,  came  beibre 
J.  R.,  who  then  there  was  one  of  the  Masters  Extraordinary 
tie.  in  and  for  the  said  county  of  G.,  and  duly  authorised  in 
that  behalf,  and  acknowledged  himself  to  be  indebted,  &c. : — 
Held,  upon  a  demurrer,  that  it  was  not  sufficiently  averred  in 
the  scire  facias  that  the  recognisance  was  taken  within  the 
jarisdiction  of  the  Master  Extraordinary.  Seg.  r.  Lj/neh,  1 
Jone*  «( Ut.  462. 


REGISTRATION. 
I.  Or  Appbals— iSee  Elbction  Law. 
II.  Or  Dbeds — Set  Deed. 
III.  Or  Dbmoks — See  Coptbioht. 


RELEASE. 

An  action  was  brought  by  the  plaintiff  against  the  defend- 
ant, to  recover  the  rent  of  certain  property  which  had  originally 
belonged  to  R.  A  claim  being  made  by  the  executors  of  T.  M. 
(the  &ther  of  the  plaintiff)  to  the  rent,  an  issue  under  the 
Interpleader  Act  was  directed,  (in  which  the  executors  were 
plaintiflii,  and  the  present  plaintiff  defendant),  to  try  the  right 
to  the  rent.  A  verdict  was  obtained  on  this  issue  by  the  ex- 
ecutors, and  a  deed  was  subsequently  executed  by  the  plaintiff, 
of  the  first  part,  the  children  of  T.  M.,  of  the  second  part, 
and  the  executors,  of  the  third  part,  whereby,  after  various 
recitals,  in  none  of  which  any  reference  was  made  to  the  issue, 
the  plaintiff  released  the  parties  of  the  second  and  third  parts 
from  all  costs  incurred  by  them,  and  all  claims  and  demands 
in  respect  of  certain  transactions  therein  mentioned ;  but  there 
was  a  proviso  in  the  release,  that  it  should  not  extend  to  or  af- 
fect, or  in  any  manner  prejudice,  the  rights  or  title  which  the 
plaintiff  claimed  in  the  estate  or  effects  of  R.,  or  any  costs, 
charges,  or  expenses  incurred  by  the  plaintiff  in  relation  thereto. 
The  parties  of  the  second  and  third  parts,  in  turn,  also  released 
the  plaintiff  firom  all  costs,  charges,  or  expenses  which  they, 
or  either  of  them,  might  have  incurred  in  and  about  all  the 
matters  therein  particularly  mentioned,  and  also  of  and  from 
all  claims  and  demands  which  the  parties  of  the  second  and 
third  p^rts  might  have  or  claim  against  the  plaintiff  on  account 
of  any  transaction  wbidi  might  have  taken  place  between  them, 
or  any  or  either  of  them : — Held,  that  the  costs  of  the  inter- 
pleader issue  were  not  included  in  the  release  given  to  the 
plaintiff;  that  the  release  extended  only  to  joint  claims  which 
the  parties  of  the  second  and  third  parts  had  against  the  plain- 
tiff, and  not  to  a  claim  which  those  of  the  third  part  alone  had 
■gainst  him.  Major  v.  Salubury,  2  Dowl.  &  L.  763;  9  Jur. 
623— B.  C— Wightman. 

To  a  declaration  fbr  goods  sold  and  delivered,  the  defendant 
pleaded,  that  the  plaintiff,  by  a  certain  indenture,  (of  which 
profert  was  made),  released  to  the  defendant  the  debts  men- 
tioiied  in  the  declaration.  Replication,  non  est  factum.  The 
particalari  of  demand  specified,  by  marks  and  quantities,  the 
goods  in  respect  of  which  the  action  was  brought: — Held,  that, 
apon  this  issue,  it  was  not  competent  for  the  plaintiff  to  shew 
that  the  goods  in  question  were  not  covered  by  the  release,  and 
that,  to  enable  him  to  do  so,  a  new  assignment  was  necessary. 
Juib  V.  Bilit,  9  Jur.  1057— B.  C— Patteson. 

An  executor  contracted  with  legatees  for  the  purchase  of  their 
Iqpunes,  which  were  accordingly  assigned  to  a  trustee  for  him, 
in  consideration  of  sums  of  money  less  in  amount  than  the  le- 
gacies.   It  was  admitted  that  the  transaction  could  not  be  sus- 


tained for  the  benefit  of  tiie  executor:— Hdd,  thM  iksM 
of  assignment  did  not  operate  as  a  rdeaae  of  Urn  otste,  ol 
could  not  be  upheld  as  against  the  legatees,  who  eieadid  itibr 
the  benefit  of  their  oo-legatees.  Jte^oa  v.  Bauri,  ]  Dn, 
&  W.  461. 


REMOTENESS. 

A  limitation  by  way  of  remainder  cannot  be  void  (at  naote. 
ness.    Coh  v.  SetKetl,  4  Dni.  &  W.  1. 

General  powers  of  sale  and  exdiange  in  a  settemt  m 
good.    It. 

A.  had  power  to  appoint  a  fimd  amongst  an  the  duUraiot 
B.,  batten  and  to  be  begotten,  and  thor  iane,  md,  is  dc 
fault  of  appointment,  the  fimd  was  given  to  the  cUldRB  eqai% . 
B.  had  only  six  children,  all  of  whom  were  Uiing  vka  tk 
power  was  created.  A.  directed  by  Us  will  tlist  tlie  ihac 
which  every  diild  of  B.,  begotten  or  to  be  begotten,  wu  enli. 
tied  to  in  default  of  appointment,  should  be  held  ia  tnit  inf 
that  child  for  life,  and  after  ita  death  for  iu  ehiURB:— Hdd, 
that  the  appointment  was  not  void  for  lemotenen.  GrjIEU 
V.  PownfiU,  13  Sim.  393. 


REMOVAL— £«•  Poob. 


RENT- 5e«  Lamdlobd  and  TntAirr. 
Penaltiei.l — ^A  lease  covenanted,  during  the  oontJnsBioe  of 
the  demise,  not  to  raise  or  extend  a  certdn  building,  mda 
penalty  of  double  the  yearly  rent  reserved  in  theleiie,tkaBe 
to  be  recovered  by  distress  or  otherwise,  in  die  aiae  amsff 
as  the  said  yearly  rent:— Held,  that  tbisdouUt  rentniB 
the  nature  of  liquidated  damages  for  a  breadi  of  the  nnnst. 
and  not  apenalty  property  so  called.  Qerreri  v.  fftiBi,  i 
Dm.  &  W.  414. 


REPAIRS— £Sm  Landlord  and  Twuft. 


REPLEADER— See  Plbadimg  at  Law. 


REPLEVIN. 

Declaration  by  sheriff  against  his  replevin-dak  fcriitt| 
insufficient  sureties,  allq^  that  plaintiff  appoioted  detoW 
one  of  his  deputies  for  granting  replevins,  pntmistttdt 
statute  in  such  case  tec. ;  that  defendant  accepted  sadi  IV''^ 
ment,  and  continued  to  be,  and  was,  such  •'•P"*? J*?  j 
time  of  such  appointment  until  the  time  of  the  lunini'tnf  a 
the  grievances.  Plea,  that  plaintiff  did  not  dqinte,  app^ 
and  proclaim  defendant  one  of  his  deputies  for  gnBiBii{  np'- 
vins,  pursuant  to  the  statute,  and  that  defaidairt  *<*  ■<*<!* 
the  time  when  &c.,  such  deputy  of  the  plaintiff,  as  isci  ■■'• 
as  aforesaid,  in  manner  and  form  Sec.: — Held,  )3ist,  ^^"^ 
ments  in  the  count  necessarily  involved  the  ftct  of  •  7'~'\ 
mation  according  to  stat.  1  &  2  Phil.  «t  M.,  c  '*> •;'^ 
hd,  though  not  averred  in  terms,  was  properiy  twoi* 
Bowdon  V.  HaU,  4  Q.  B.  840. 

But  held  also,  that,  whether  that  fact  wu  or  was  sot  o«a 
which  a  material  traverse  might  be  taken,  the  pies  va  <■"' 
duplicity.    lb. 

Avowry  for  a  quarter's  rent  in  arrear.     "'"'JiLtai 
tenuit ;   2ndly,  riens  in  arrere.     Issues  thereon.  J'r^ 
was  mortgagor  in  possession,  having  mortgsgtd  to  H.  n ' 
Defendant,  in  1838,  demised  the  premises  topUinM-^ 


to  pay  rent  to  defendant,  but  to  H.  Plaintiff  »"?J*^[jiJ 
several  quarters'  rent  to  ».;  but,  shortly  befcre  Mic«]|^ 
1841,  when  the  quarter's  rent  mentioned  in  the  srow^  "^ 
doe,  defendant  gave  notice  to  plaintiff  not  to  psj  it  W  "  ■  ^ 
defendant.  Plaintiff  pud  to  neither,  and  defisidtDt  <W^ 
At  that  time  a  small  arrear  of  interest  wss  dee  fnw  """j: 
to  H.  under  the  mortgage  :-Held,  first,  that  «»«f*"j 
and  payments  of  rent  effected  no  cbsnge  in  the  J^^jki 
that  the  issue  on  the  plea  of  non  tenuit  mast  btn"' 
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detedant.      Wtttar  t.  Brinueombt,  5  Q.  B.  373 ;  I  Dar. 
&M.  406. 

Held,  noondly,  that  the  inne  on  the  plea  of  riena  in  arrere 
molt  alao  be  fcnnd  for  the  defendant,  lince,  If  the  facta  prored 
amounted  to  a  defmce,  they  oaght  to  hare  been  made  the  snb- 
jeet  of  a  special  plea.    lb. 

Bat  eemble,  that  the  flicti  did  not  amonnt  to  a  defence.  li. 
In  replerin  the  defendants  made  cognisance,  fint,  as  bulifTs 
of  A.  and  B.,  secondly,  as  bailiffii  of  A. :— Held,  that  B.  was 
not  a  competent  witness  for  the  defendants  to  sustain  the  second 
ecgniaanee,  thongh  tiw  defendants  me  no  eridenee  to  sustain 
the  fint  cognisance,  and  oSiered  to  abandon  it.  Oirdle$time  r, 
iPOowrmt,  1  Car.  &  K.  702 — Aldenon. 


REQUESTS  (COURT  0r)—8t»  iNVtiMom  Codkt. 


RESTS. 
Bt  Aeeatmt.l—ln  a  decree  for  an  account,  the  court  wiU  not 
direct  annual  rests,  unless  a  special  case  for  it  has  been  made 
npcm  the  pleadincs.    Neaom  t.  Clartton,  9  Jnr.  822. 


RETURN  TO  WRITS— Sm  Sbuuff. 


REVENUE. 

Slamp*  on  Agreementi.'] — The  following  document  held  not 
to  require  a  stamp,  either  as  an  agreement  or  a  promissory 
note:— "1839,  Not.  11. 1.  O.  U.  45/.  13*.,  which  I  borrowed 
of  Mra.  H.,  and  to  pay  her  Stc  per  cent,  till  paid.  R.  T." 
IftUtnotle  T.  Teatdale,  13  Mee.  «c  W.  216. 

A  memorandnm  in  this  form,  "  I  owe  J.  G.  the  sum  of  200/., 
Tahie  iccdTed.  J.  C,"  requires  no  stamp.  Gould  r. 
Cbombt,  14  Law  J.,  N.  S.,  C.  P.,  175  ;  9  Jur.  944. 

Held,  that  an  undertaking  whereby  a  party,  describing  a  dis- 
tress to  be  taken  for  rent  claimed  to  be  due  to  him,  engages  to 
indemni^  the  bailiff,  who  makes  the  distress,  does  not  require 
an  agreement  stamp.     Coxy.  Bailey,  6  Man.  tc  G.  193. 

"  Memorandum. — Mr.  W.  B.  has  left  in  the  cellar  at  &o. 
seventy-two  barrels  containing  ale,  in  Mr.  H.'s  casks,  which  I 
ifree  to  allow  Mr.  H.  to  take  from  my  cellar  at  any  time  with- 
in three  months  from  this  date,  bT  receiving  one  day's  notice  ; 
and  if  left  in  the  cellar  beyond  that  time,  Mr.  B.  or  Mr.  H., 
or  whom  it  may  concern,  to  pay  rent  or  warehouse- room  for 
tbn  same.  Dated  this  4th  day  of  August,  1842.  J.  S.  :"— 
Held,  receivable  in  eridenee  without  a  stamp,  although  the 
Talue  of  the  goods  exceeded  20/.,  the  amount  of  rent  (if  any) 
being  less.  BaUhrin  r.  Altager,  13  Mee.  &  W.  365 ;  14  Law 
J.,  N.  8«,,Exch.,  34. 

By  a  written  agreement,  not  under  seal,  it  was  agreed  that 
A.  Mould  rent  of  B.  a  ferry  for  6/.  6*.  per  annum.  The  same 
document  contained  the  foUowiog  memorandnm  1 — "  Be  it  also 
known,  that  A.  has  this  day  bought  of  B.  the  great  ferry.boat, 
for  tlie  sum  of  20/.."  to  be  paid  by  four  yearly  instalments  of 
U.  each : — Held,  that  the  document  did  not  require  a  stamp. 
iUg/leU  T.  BeHnton,  14  Law  Ji,  N.  S.,  Q.  B.,  264. 

By  agreement,  purporting  to  be  made  on  the  3Ist  January, 
between  plidntiff  and  J.  W.,  but  signed  on  the  1st  February  by 
defendant  (J.  W.)  and  plaintiiT,  plaintiff  let  a  public-house  to 
J.  W.  J.  W.  agreed  to  buy  from  plaintiff  all  the  liquor  which 
sboold  be  sold  on  the  premises.  Defendant  agreed  to  hold  him- 
self responsible  for  any  amount  of  money  which  might  become 
dne  from  J.  W.  to  plaintiff,  vis.  to  the  amount  of  3&1. : — Held, 
tfi«*  defendant's  agreement  to  guarantee  rendered  a  second 
stamp  necessary,  in  addition  to  a  lease  stamp.  WAartou  r. 
WcU«n,  9  Jur.  638-0.  B. 

A  memorandum,  by  which,  in  conaideration  that  A.  will 
withdraw  a  distress  for  a  sum  eaceeding  20/.,  which  B.  admits 
to  be  dne  from  him  as  tenant  to  A.,  until  a  future  day,  B.  de- 
dares,  that,  in  case  of  default,  it  shall  be  lawful  for  A.  to  enter 
and  distrain,  and  to  pursue  aU  remedies  for  the  recovery  of  the 
tttit,  a*  if  no  distress  bad  been  taken,  is  admissible  in  evidence 
to  prove  the  tenancy,  without  a  stamp.  Sill  v.  Bamm,  5  Man. 
fc  O.  789. 

A  pfv,  signed  by  the  defimdant,  stated  that  plaintiff  agreed 
to  aeU  to  iMndMiteactain  upper  veins  or  beds  of  eoal)  contain- 


ing by  admeasaremmt  sixteen  acres,  at  the  price  or  sum  of  77/. 
per  acre,  to  be  paid  for  as  follows :  the  sum  of  100/.  on  the  di^ 
of  the  date  thereof,  and  the  remainder  by  equal  qoarteriy  pay> 
menta  of  25/.  each.  And  it  was  stipulated,  that,  if  defendant 
should  work  more  coal  than  in  any  year  should  exceed  100/., 
at  the  rate  of  77/.  per  acre,  he  should  pay  for  such  excess:— 
Held,  that  the  instrument  did  not  require  an  ad- valorem  stamp, 
u  upon  a  conveyance,  under  55  Geo.  3,  c.  184,  and  that  a 
stamp  of  35(.  was  sufficient.  PMll^$  v.  Jforrisow,  12  Mee. 
&  W.  740. 

"  In  consideration  of  your  agreeing  to  supply  goods  to  K. 
at  two  months'  credit,  I  sgree  to  guarantee  hU  present  or  any 
fbtnre  debt  with  yon  to  the  amount  of  60/.  Should  he  fail  to 
pay  at  the  expiration  of  the  above  credit,  I  bind  myself  to  pay 
yon  within  seven  days  from  the  date  of  receiving  notice  bom 
you :'' — Held,  an  agreement  relating  to  the  sale  of  goods,  snd 
therefore  admissible  in  evidence  unstamped.  MarHn  r. 
Wright.  14  Law  J.,N.  S.,  Q.  B..  142 ;  9  Jnr.  178. 

The  following  contract:  —  "  Mr.  J.  D.,  April  20,  184S. 
Cr.  from  L.  &  B.  [Here  followed  an  enumeration  of  the 
artides,  with  the  prioes  annexed.]  Thia  order  to  be  execnted 
at  above  prices.  J.  B."— Held,  to  be  a  contract  relating  to 
tbeaale  of  goods  within  the  exemption  in  the  Stamp  Act.  De 
Friet  V.  LUUtwood,  9  Jnr.  988— Q.  B.— Patteson,  Williams, 
Coleridge. 

In  an  action  upon  articles  of  agreement,  and  a  memorandnm 
of  the  same  date  indorsed  thereon,  varying  the  terms,  the  con- 
sideration for  dnfiendant's  promise  was  allMOd  tobe  the  maUng 
of  tlie  articles  and  memorandnm,  and  Uie  nndertaldng  by 
plaintiffs  that  they  would  perform  every  thing  in  the  aitides 
and  memorandum  contuned  on  their  part  to  be  performed. 
To  prove  the  promise,'  and  that  it  was  made  upon  the  consider- 
ation alleged,  plaintiffs  offered  in  evidence  the  part  of  the  arti- 
cles in  tlielr  custody  signed  by  defisndants,  with  the  memorandum 
on  the  back  thereof  signed  by  the  clerk  of  the  company  and 
by  the  agent  of  defendants.  Both  these  were  duly  stamped ; 
but  the  aignaturea  of  some  of  defendants  to  the  artides  bdng 
attested  by  a  witness  whose  absence  was  not  accounted  for,  it 
was  objected  that  the  artides  were  not  admissible,  and  they 
were  accordingly  r^ected.  Plaintiffs  then  called  for  the  part 
of  the  artides  and  memorandnm  which  was  in  the  possession 
of  defendants,  as  well  to  prove  the  consideration  stated  in  the 
declaration,  as  to  meet  the  above  objection.  The  articles  were 
stamped,  but  the  memorandum  was  not ;  on  which  ground  it 
was  objected  to  on  the  part  of  defendants,  and  rejected.  Sem- 
ble,  that  the  evidence  was  properly  rejected.  FithmOHftn^ 
Company  v.  Robertson,  I  C.  B.  60. 

Resolutions  were  passed  by  a  company,  of  which  both  the 
plaintiff  and  the  defendant  were  directors,  to  rent  the  plaintifTs 
house.  A  draft  agreement  wai  drawn  np,  and  the  solidtors  of 
the  company  were  authorised  by  the  directors  to  sign  it.  No 
objection  was  made  to  it  by  the  plaintiff,  but  the  document  was 
never  dther  signed,  dated,  or  stamped.  The  company  occu- 
pied the  premises,  and  the  pUintin,  in  an  action  for  nae  and 
occupation  against  a  co-director,  offered  this  in  evidence  to 
shew  tliat  the  occupation  was  by  the  other  directors  exdnsive 
of  himself :— Held,  that,  as  the  plaintiff  was  a  co-director,  .the 
Uw  would  imply  be  was  a  co-tenant,  and,  therefore,  unable  to 
maintain  this  action;  that,  to  get  rid  of  this  implication,  he  was 
bound  to  shew  a  special  agreement ;  that,  if  thu  document  was 
not  liuch  an  agreement,  the  plaintiff  had  not  proved  his  case, 
and  if  it  was,  that  it  required  a  stamp.  Chadmck  v.  Clarke, 
14  Law  J..  N.  S.,  0.  P.,  233. 

Held,  also,  that  the  document  was  an  agreement,  and  within 
the  Stamp  Act,  although  unsigned.    lb. 

Bteeiptt. — ^The  foUowiog  paper,  signed  by  the  mother  of  a 
young  woman  who  had  been  seduced  by  the  defendant,  and  by 
the  daughter  hersdf,  was  given  totiie  defendant  on  his  breaking 
off  the  connexion : — "  Recdved  of  Mr.  B.  the  som  of  10/.,  in 
addition  to  the  various  monies  received  of  him  at  different 
times,  in  frill  satisfaction  and  discbarge  of  any  fiivours  conferred 
or  services  rendered  to  him  by  dther  of  us,  or  at  any  time  dur- 
ing our  acquaintance,  and  wbidi  sum  we  hereby  acknowledge 
to  be  ample  remuneration :" — Held,  that  a  receipt  stamp  as 
upon  the  sum  of  10/.  was  sufficient  to  render  this  document 
admissible  in  evidence,  and  that  it  did  not  require  a  stamp  of 
10*.,  as  bdng  an  acknowledgment  of  a  recdpt  in  fliU  of 
"  debts,  accounts,  claims,  or  demsnds,"  within  the  meaning  of 
the  Stamp  Act,  55  Geo.  3,  c.  184,  Sched.,  p.  1  tit.  "  Re- 
cdpt." Boyle  V.  Brandon,  13  Mee.  &  W.  738  ;  14  Law  3., 
N.  S.,  Exch.,  344. 
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[PIOEfirr  OF  CASKS.] 


A  receipt  (m  V.  2*,.  "  beinc  the  balance  of  tccannt  up  to 
tU»  d«Tt  n>rlu»ifM  in  W.  Road,"  requires  a  10*.  atamp.  Birl 
T.  Ltifk.  I  Car.  &  K.  611 1  14  Mee.  &  W.  177. 

Awanb.'}-  The  aeoonota  of  a  coaching  eonoein,  in  wliidi 
aereral  persona  were  interested  aa  contractors  with  each  ether 
tohofse  the  eoacliea  on  diflhrent  portions  of  the  road,  wen  re- 
iemi  at  stated  periods  to  a  person  who  adjosted  them,  and, 
•JfUr  aseeftaining  how  mooh  each  bad  receiTcd  and  diaboraed, 
tfvMed  tht  profits  among  them  according  to  their  respeetiTe 
intereata,  directing  thoee  who  lud  money  to  paj  to  the  partner- 
ship to  hand  it  OTCr  to  those  wluj  had  to  receive.  In  an  action 
ibr  money  had  and  reoeiTed  by  one  of  aneh  contractors  against 
aaother,  an  aeeonnt  ao  adjasted  was  offered  aa  eridence  of  the 
baUuBoa  doa.  It  did  not  appear  that  the  aoconnt  Iiad  erer  been 
asaented  to  Ity  tlie  defendant : — Held,  that,  as  the  acoonnt,  not 
hafing  baen  aaaented  to,  conld  only  lie  binding  upon  defendant 
by  reaaoB  of  seme  power  given  to  the  acooontant  aa  a  refsree, 
the  inatrnment-was  an  award,  and  required  a  stamp.  Carr  t. 
SmUk,  I  Da*.  &  M.  19S ;  5  Q.  B.  128. 

Ctoare,  whether,  during  the  continoance  of  the  partnersliip, 
aa  aetlen  was  nudntainabui  on  such  a  settlement  of  aocoants, 
•vea  if  it  Iiad  been  aaaented  to.    16. 

Pndaetian  ft  «laai|i.]— The  court  will  compel  the  prodnc- 
tion,  by  a  defendant,  of  a  letter,  with  a  view  to  ita  being 
ftamped  aa  aa  agreement,  at  the  expenae  of  the  plaintiff,  (such 
latter  being  a  part  of  an  alleged  agreemant,  wtiieh  it  ia  neoea- 
aaiy  for  plaintiff  to  prore  aa  part  of  liia  eaaa,  plaintiff  being 
no  party  to  aneh  document,  but  daimiog  only  an  intereat  in 
it.    HeU  T.  Bamtridf*,  9  Jur.  4S1— B.  C— Wigfatman. 

'  lAgaey  Duty.l — ^The  Marquis  of  H.,  by  indenture  of  2nd 
October,  1802,  granted  certain  lands,  8ic.  to  trustees,  to  tlte 
use  of  liimeelf  for  bis  life :  remainder  to  hia  son,  the  Earl  of 
T.i  (the  teatator),  for  liia  life,  with  remainders  over.  The  in- 
denture  contained  a  proviso,  tliat  it  abonld  be  lawful  for  the 
Earl  of  Y.,  by  his  last  will,  to  limit,  to  the  use  of  himself,  or 
any  other  person,  any  annual  sum  of  money  or  rent-charge, 
not  exceeding  the  yearly  sum  of  700/.,  to  be  payable  out  of 
and  charged  upon  the  landa,  &c.  in  the  indenture  mentioned. 
The  Earl  of  Y.,  after  the  death  of  hia  father,  by  a  codicil  to 
hia  will,  limited  to  lady  S.  the  annual  sum  of  700<.,  payable 
put  of  the  aald  lands,  and  afterwarda  died :— Held,  that  no 
jegacy  duty  waa  payable  in  respect  of  the  annuity,  it  not  being 
clearly  tlie  intention  of  the  stat.  SS  Geo.  3,  c.  184,  or  45 
Geo.  3,  c  28,  sa.  4,  5,  to  render  such  a  gift  liable  to  duty. 
Att..am.  T.  Hertford  {Mar^ii),  14  Law  J.,  N.  S.,  Excb., 
966. 

OMfom*.]— The  term  <<  wreck,"  in  stat.  3  &  4  Will.  4, 
e.  62,  a.  50,  ia  intended  to  apply  to  gooda  thrown  on  ahore  by 
the  violence  of  the  waves.  Ltggt  v.  Bogd,  I  C.  B.  92 ;  14 
Law  J.,  M.  8.  C.  P.,  138  ;  9  Jur.  307. 

A  ship  containing  tobacoo  waa  struck  by  another  ship  during 
•  storm,  and  deserted  by  her  crew  for  some  hours,  and  when 
aaritt  taken  poaaession  of  waa  on  shore  much  damaged  and 
fall  of  water  :  the  tobacco  in  qneation  waa  alao  much  damaged, 
and  waa  taken  out  to  lighten  the  ahip,  and  the  abip  was  Sien 
got  off,  and  aoM  for  one-tiiird  her  prevloua  value : — Held, 
tliat  tha  gooda  were  not  "  wreck  "  within  tlie  meaning  of  the 
above  statute,  and  that  the  ahip  waa  not  wrecked,    tb. 

.  Areiw.]— Spirits  maaniaetared  in  Jersey,  partly  from  ma- 
teriala  not  the  produce  of  the  United  Kingdom,  were  imported, 
•ad  tlis  proper  dnty  paid  for  them,  under  aeot.  40  of  stat.  3  &  4 
Will.  4,  c.  52 :— Held,  that  they  were  subJeot  to  the  regula- 
tiona  of  excise,  in  the  same  manner  as  spirit*  manufactured  in 
England,  and  tiiat  the  importer  muat  deliver  a  request  note 
under  aecta.  5  and  6  of  atat.  2  Will.  4,  c.  16,  forobtaining  a 

rmit.    Beg.  V.  Bxeite  (CbmmtuiotMr*),  14  Law  J.,  N.  8., 
B.,  179 ;  9  Jur.  618-Q.  B. 

Qntere,  whether  a  writ  of  mandamus  can  be  issued  to  the 
Commissioners  of  Excise.    li. 

The  court  will  not  grant  a  rule  for  a  mandamua  to  the  Com- 
mtaaionera  of  Excise,  commanding  tham  to  assent  to  the  sp- 
propriation  of  a  part  of  an  excise  officer's  pension,  under 
1  &  2  Yict.  c.  110,  s.  56.  In  re  Htmrd,  2  Oowl.  &  L.  964— 
B.  C— Wigbtman. 

fr«t«tibng*f»r  Pena/Ma».]— Aa  iafbrmation  ia  rem,  at  the 
loit  of  the  Crawa,  stated  Oat  eertain  offloer*  of  oustoms, 
idksr  tha  Otii  July,  184>,  (the  day  of  the  pasting  of  9  &  6  Viot. 


e.  47),  and  befon  the2nd  November,  184S,  (As  daytf  fl^ 
the  information),  to  wit,  on  the  30th  August,  1842,  irinda 
forfeited  certain  French  wines,  Ua  that,  before  tbe  sndtal 
November,  and  before  the  30th  Aagoat,  1842,  to  wit,  «b  IM 
Ai^st,  1842,  one  T.  S.  entered  for  expoitatiaofinBGiat 
Britain  to  parte  beyond  the  aeaa,  to  wit,  to  Hnilrugb,  tia 
said  foreign  winea,  and  entered  the  aaaw  far  draalisck,  ntk 
intent  to  obtain  the  amount  of  the  drawback  pa|iUe  ■  n. 
spect  of  gooda  of  the  denomination  of  the  win<a,ial  tIaC 
after  entry,  and  before  the  aaid  2nd  November,  aodbdacAc 
said  30th  August,  1842,  A.  B.  and  C.  D.,  beiw  (rfBond 
customs,  examined  the  winea,  and  foond  them  at  lot  viIh 
than  the  amount  of  the  drawback,  contrary  to  the  au4  Malt, 
whereby  the  said  wines  became  and  were  forfeited.  It  va 
proved  at  the  trial  that  the  entry  waa  made  on  the  30^  Asp*, 
and  that  the  seizure  took  place  on  the  same  day : — Hdd,  la 
motion  to  enter  a  vcrdiot  for  tiie  defendant,  en  the  ptai 
of  a  variance  between  the  information  and  the  proof,  tksl  it 
was  not  necessary  to  make  a  direct  averment  in  the  islbiai. 
tion,  that  the  cause  of  forfeiture,  viz.  the  entry,  tooli  pin 
before  the  seizure ;  and  that  the  information  inraU  U  wi- 
ficient,  if  the  words  "before  the  30th  Angnst"  wenaBitld. 
Att..Otn.  V.  cure,  14  Uw  J.,  N.  S.,  Exch.,  81 

By  3  &  4  WiU.4,  c.  51,  s.  29,  a  peraon  makingatttaat 
before  any  surveyor  or  inapector-general  of  the  caitoM,  oa 
inquiries  made  by  him  for  aaeertaining  the  truth  of  btti  idi. 
tive  to  the  customs,  or  the  conduct  of  officers  employed  IbcR. 
in,  is  made  liable  to  the  paina  and  penalties  of  peijar;.  Bf 
3  &  4  WiU.  4,  c.  53,  s.  112,  "  No  indictment  ifaall  be  pn- 
ferred,  or  suit  commenced,  for  the  recovery  of  any  pcsiltf  oc 
forfeiture,  nnder  this  or  any  ether  aet  rdating  to  thecaitMi 
or  excise,  (except  in  the  case  of  persona  detained  wtiatM 
before  one  or  more  justices,  in  pursuance  of  this  Kt),ulai 
auch  auit  shall  be  commenced  "  in  (he  name  of  the  Attttw;. 
General,  or  under  thedirectiona  of  the  CommissioMnof  di- 
toms  or  excise,  or  in  the  name  of  one  of  their  offiom,!^ 
their  direction."  The  court  refused  summarily  to  D^ofat 
by  quashing  sn  indictment  under  the  first -meatiaoc<iialia>i 
or  by  staying  the  proceedings,  where  it  appeared  that  th  is- 
dictment  had  not  been  auuoriaed  nnder  the  Utt-Baiti«se< 
section.    Reg.  v.  Aani&y,  1  Dav.  &  M.  362  ;  S  a  B.  M9. 

In  an  information  by  the  Attorney- General  tosbmcbrf 
the  revenue  laws,  the  court  granted  a  rule  to  exsmiae  i  <it- 
ness  for  the  Crown  before  the  Qneen's  RemembrasMTi  hi 
refused  to  order  that  the  examination  ahonld  be  receind  iicii- 
dence  at  the  trial.  AH.- Gen,  v.  ReiUf,  2  Dovl.  i  L  (Ni 
13  Mee.  &  W.  676. 

Bitenue  Q^«f«.]— Where  actions,  brought  agibitinaM 
offieera  for  acta  done  by  them  in  disehatge  of  their  My,  « 
removed  into  the  Exeheqaer,  they  are  like  other  caan  » tia 

{ilea  aide  of  the  court,  and  the  proceedings  are  not  em*i^"^ 
n  the  oAoe  of  the  Queen'a  Remembrancer.  Mlii''. 
Oam*ron,  9  Jur.  405 — Exdi. 

The  plaintiff  having  landed  aome  gooda  UaU*  to  My  it  Ik 
Custora-Honse,  they  were  taken  poaaeaaion  of  by  lke4M- 
ante,  who  were  cnatom-houae  officers,  for  the  paipMi  d  a- 
amination,  and  detained  by  tliem,  npon  a  misapprncBMstta 
they  were  prohibited,  and  liable  to  forfriture.  They  *«  ^• 
warda  returned  to  Uie  plaintiff: — Held,  that  the  MesteK 
were  not  liable  in  trespau.  Jaeobion  v.  Blatt,  i  Msa.  &  ^^ 
919. 

Qossre,  whether  they  would  hsve  been  bsble  ia  oOiB 
form  of  action,  if  it  had  been  ahewn  that  they  had  detne' 
the  goods  for  an  unreasonable  time.     lb. 

In  order  to  shew  in  trespass,  that  the  defendaat,  m  od* 
officer,  entered  the  plaintiff's  house,  the  defcndsat'i  lidn* 
waa  put  in,  by  which  he  stated  that  he  entered  the  kaa«^ 
virtue  of  a  magistrate's  warrant,  to  aeareh  for  malt  tkat  m 
not  paid  dnty :— Held,  that  the  putting  in  of  this  sMril  H 
die  plainUff  did  not  make  out  a  defence  for  the  defcadatt*  j 
the  affidavit  did  not  state  that  the  warrant  was  gtaaled  ipv 
oath  made  by  an  officer  of  ezeiae,aa  required  by  Aeil't-"'' 
Goo.  4, 0.  53,  a.  34.  "  "  "  ^  "  "  '  "  '"- 
Cresawdl. 


Davit  V.  Moteler,  1  Car.  A  K.  fl»- 


31ax««.]— A  sawers-rate  ia  not  a  parttaBaalUT  toi  ■>* 
being  impoaed  directly  by  aet  of  ftrliameat  ftl" ' 
SarfiA,  14  Law  J.,  N.  S.,  Bxeh.,  256. 

J«ai4.M#.]— Aaaiawiaata  panettad  to  be  ligaadky  s» 
I  of  Uad-tMi  ia  wyrliiHiei  mt^trnd** 
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haad-writind  and  tiut  thej  acted  m  comininioiien  in  1828. 
The  prttamption  U,  that  they  were  oommissioDers  in  1827, 
•nd  that  the  auettmenta  were  then  signed  by  them  ai  such. 
Z)e«  d.  ffoj>lef  T.  Vounff,  9  Jor.  941— Q.  B. 

*»«■!  fh*.]— In  eovanant  kit  rant,  the  defendaot  pleaded, 
Ihat,  bailifB  th*  raat  aeeraed  doe,  a  ram  of  moaey,  to  wit,  fcc., 
batng  at  aad  after  the  rate  of  7d.  tor  vffirj  20*.  of  the  annaal 
vatoe  of  the  eaU  premiaea,  waadttly,aiid  aoeordlng  te  the  form 
of  the  statute  in  ineh  case,  made  and  aaaessed  on  the  said  pre- 
■alaes,  fai  respect  of  the  property  thereof,  for  the  year  then  next 
eBsoing,  and  that  the  drfendent,  being  the  eeonpier  and  tenant 
of  the  premises,  paid  the  said  snm  of  money  to  tiie  collector, 
■ad  that  the  defendant  ne«er  made  any  payment  to  the  plafaittff 
on  aeeomt  ef  the  rent  aince  the  payment  of  Uie  said  snm : — 
Hdd,  en  genaral  demorrer,  to  m  a  (ood  plea  of  payment 
under  the  Income  Tax  Act,  (5  &  6  Vict.  c.  35).  nraniliH  ▼. 
Cmrter.  U  Law  J.,  N.  S.,  C.  P.,  241 ,  9  Jnr.  874. 

QwHre,  if  money  paid  aader  that  act  may  ha  ded»aHd  out 
of  any  ether  than  the  rent  then  next  payable.    A. 

BUa^  on  Kit*  mid  Jfotet.^ — See  Bill*  or  Ezcbahok. 

X>mit.']—8ee  Daao, 

£e««as.]— Ste  Lanolokd  and  Tbkant. 


RBVEBSIONAKT  INTERESTS  (SALE  OF). 
A  party  entitled  to  rerersionary  property  under  a  will,  sold 
tte  aaasa  to  the  teamt  for  life  of  the  interest  of  tlie  property, 
«he  was  alao  a  trastee  of  a  portion  of  it  as  executrix  of  the 
will  ander  whidi  both  claimed.  The  purchaser  did  not  give 
tke  tail  Tslne,  and  afterwards  sold  part  of  the  property  :— 
Held,  that  the  transaction  should  be  sat  aside,  but  the  con- 
Tayaneea  feom  the  rerenioDsr  bs  deolared  a  security  only  for 
the  lapayment  of  the  money  paid  with  interest,  but  on  the 
tems  that  tlie  rerersionsr  should  not  question  the  sale  made 
by  the  purchaser.    Bdwrdi  ▼.  Brown,  8  Eq.  Rep.  t&. 


REWARD. 

Where  an  advertisement  offers  a  stated  reward  to  any  person 
who  will  give  such  information  as  may  lead  to  the  early  appre- 
henaion  of  a  thief,  and  such  information  is  giren  jointly  by 
two  persona,  both  must  sue  for  the  reward.  Lockhart  t. 
Barnard,  9  Jur.  929— Ezch. 

The  information  entitling  to  the  reward  in  such  a  case  must 
be  commonicated  with  the  view  of  being  acted  on.    Jb, 

Sembie,  that  the  information  may  M  given  either  to  the 
party  advertising  the  reward  or  to  his  agent,  or  to  any  person 
anthorised  by  law  to  apprehend  the  criminal.     lb. 

Where  a  reward  was  offered  to  whoever  would  give  such  in- 
formation as  would  lead  to  the  discovery  of  the  offender,  and 
A-  told  B.  that  C.  was  a  person  who  Icnew  something  of  the 
robbery,  and  that,  if  be  were  given  refreshment,  be  might  be 
induced  to  confeas  ;  whereupon,  such  refreshment  being  given, 
C.  did  confess,  and  was  afterwards  tried  and  eonticted : — 
Hdd,  that  A.  was  entitled  to  the  reward.  BmUh  v.  Moore, 
1  C.  B.  438 ;  9  Jur.  352. 


BIGHT  TO  BEGIN— fee  Pbaoticb  at  Law— Pbacticb 
IN  EaoiTT. 


RIGHT  (WRIT  OF). 

In  an  action  on  a  writ  of  right,  the  conrt  will  not  allow  the 
general  mise  to  be  pleaded  in  coqjunction  with  other  matters, 
under  stat.  4  &  S  Anne,  c.  16,  s,  4.  Datiet  v.  Lowndei, 
2  J>owl.  &  L.  272  ;  6  Man.  &  O.  529. 

A  writ  of  right  sued  out  after  the  time  allowed  by  3  &  4 
Will.  4,  c.  27,  s.  36,  is  a  nulUty.    lb. 

Appearance  of  the  Vnights  to  choose  the  recognitors  for  the 
trial  of  a  writ  of  right.    lb. 


RULE  TO  COMPUTE— 5ee  iNavisr. 


RUIiSS— 5«f  P»*eTiCi  AT  L4W. 


SAIiB— fee  Vkndos  and  PracHASxiu 
I.  Or  Lanos. 
ConditUme  rf  As/*.]— Two  houaea  held  under  eaw  lasM 
were  sold  separately  to  A.  and  B.    The  leaae  was  pradoced, 

and  inspected  at  tlie  sale  by  the  purchasers'  solicitors.  Tbo 
conditions  of  sale  provided  for  the  apportionment  of  the  rent 
between  the  two  purchasers,  but  did  not  notice  covenants  to 
insure,  &c.,  and  a  proviso  for  re-entry  on  non-performanee, 
contained  in  the  leaae  i — Held,  that,  though  A.  might  be 
evicted  by  the  defeult  of  B.,  still  he  was,  under  the  oronm- 
stances,  bound  to  complete.    Palerton  v.  Loiuf,  6  Bm.  59Q« 

Observations  on  special  conditions  of  sale.    It. 

By  the  conditions  of  sale  no  further  evidence  of  identity 
was  to  be  required  than  what  was  afforded  by  the  abstract,  aiid 
tlie  documents  therein  abstracted.  The  descriptions  in  the 
documents  differed  amongst  themselves,  and  from  the  descrip- 
tion in  the  particulars  of  sale : — Held,  that  the  parchaser  wa* 
entitled  to  have  further  proof  of  the  identity,  notpor  i.  Htr- 
topp,  6  Bea,  476. 

7t//«.]— The  plaintiff,  on  the  26th  April,  184S,  agreed  to 

Surchase  the  manor  of  S.  from  the  defendant,  and  to  completa 
M  purchase  according  to  certain  conditions  of  sale ;  amd, 
upon  the  purchase  taking  place,  agreed  to  sign  an  agreement 
for  payment  of  the  purchase-money  on  or  before  the  24th 
July,  1843.  It  was  also  agreed,  that,  on  the  completion  of  the 
purchase,  the  purchaser  should  be  entitled  to  the  rents  and 

Srofits  of  suchparts  of  the  estate  as  were  let  from  the  24th 
une,  1843.  The  day  of  completing  the  purchase  was,  fortbo 
convenience  of  the  purchaser,  altered  from  the  24th  June  to 
the  24tb  July.  A  tenant  of  certain  copyhold  premises,  parcel 
of  the  manor  of  S.,  having  died  seised  thereof  in  1836,  the 
admittance  of  the  parties  entitled  to  be  admitted  was  post- 
poned from  time  to  time,  at  their  request,  and  did  not  take 
place  till  the  1st  July,  1843 ;  and  in  December  of  the  same 
year  the  fine  was  paid  to  the  defendant.  The  conveyance  of 
the  manor  to  the  plaintiff  was  executed  by  the  vendor  in 
August,  1843,  and  the  purchase-money  was  paid  in  the  follow- 
ing September.  An  action  for  money  had  and  received  having 
been  brought  by  the  purchaser  against  the  vendor,  to  recover 
the  fine — Held,  that  the  plaintiff  was  not  entitled  to  recover. 
Hardvicke  {Earl)  v.  Sandyt  {Lord),  14  Mee.  &  W.  761. 

By  particulars  of  sale  the  property  to  he  sold  was  deacribed 
as  comprising  "  a  long-established  ferrier's  shop  and  a  dwell- 
ing-house, with  various  rooms  and  offices  over,  for  many  years 
occupied  by  the  present  respectable  tenant  under  a  twenty 
years,  lease,  nine  of  which  will  be  unexpired  at  Lady-day, 
1843, at  a  rent  per  annum  of  48/.,  the  tenant  paying  the  sewer 
and  all  other  rates,  and  held  by  lease  for  a  term  of  sixty-four 
years,  at  a  ground- rent  per  annum  of  8/.  8«."    By  the  abstract 
delivered  to  the  purchaser  it  appeared  that  one  Burton,  by  in- 
denture of  the  30th  September,  1817,  demised  the  premises  in 
question  to  the  defendant  for  eighty-nine  years  less  twenty- 
one  days,  ftota  Miohaelmaa,  1817,  with  varioua  covenants  to  be 
performed  by  the  defendant,  hia  heirs  and  assigns ;  that  the 
defendant,  on  the  25th  March,  1820,  mortgaged  the  premises 
for  the  residue  of  the  term,  to  secure  487/.  and  interest,  to 
Ecott  and  Austin ;  and  that,  by  indenture  of  the  2nd  April, 
1831,  the  defendant  demised  the  premises  to  one  Gosden,  for 
twenty-one  years  less  eight  days,  at  the  yearly  rent  of  48/.t 
with  covenants  on  the  part  of  Gosden  similar  to  those  entered 
into  by  the  defendant  in  the  indenture  of  the  30th  September, 
1817.    Upon  a  apecial  case  stating  the  fects  for  the  opinion  of 
the  court,  it  appeared  that  the  mortgagees  were  willing  to  exe- 
cute any  conveyance  that  might  be  requisite  for  the  purpose 
of  making  a  good  title  to  the  purchaser : — Held,  that,  under 
these  circumstances,  the  vendor  was  in  a  aitnation  to  make  a 
good  title  to  the  premises  sold ;  the  lease  to  Gosden,  thoaj^ 
originally  a  lease  by  estoppel  only,  being,  by  the  eononrrence  of 
the  mortgagrea,  turned  into  a  lease  in  interest.  Webb  v.  Antlin, 
8  Scott,  N.  R.,  419. 

Sale  under  DWeetione  qf  the  Oovrt  nf  Chaneen/.y—K  pw- 
ehaser  attending  the  sale  of  an  estate  in  the  oanse  heard  the 
amount  of  the  reserved  bidding  announced  before  he  made  his 
offer,  and  the  Master  made  a  separate  report,  aHewing  him  as 
the  porchaser,  subject  to  the  approval  of  the  court  with  refer- 
ence to  that  fact.  The  mode  of  confirming  this  report,  #nd 
approving  of  the  purchase,  is  by  a  special  liotiee  of  mo- 
tion to  that  effect,  and  not,  as  in  the  eoii|g)Oit  nse,  bjr  «ra«n 
nin  and  absolute.    J>e«er/e  v.  Xncy,  4  Hare,  311. 
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8«mble,  it  ii  not  the  nle  of  thia  conrt,  that  an  eatate  can- 
not be  diracted  to  be  lold  until  the  oanie  cornea  bade  for  ftir« 
tber  directioDa.    Lfnehr.  Jofee,  3  Dn.tcW.  349. 

Cflt^mW*  Bilale.2 — Sale  of  infimt'i  property  carried  into 
ezeoatitm  nnder  apecial  ciroomstanoes.  Ganutone  t,  Qauni, 
1  Odl.  N.  C.  577. 


II.  Salb  or  Goods. 

Sought  and  Sold  ATottf.]— The  defendanti  bought  of  the 
plahitiff  a  qoantitj  of  wool,  it  being  agreed  between  them,  in  the 
preience  of  a  broker,  that  the  wool  was  to  be  delivered  in  good 
dry  condition.  On  the  same  day  the  broker  aent  a  aold  note 
signed  by  him  to  the  plaintiff,  no  copy  of  wtuch  was  com- 
monicated  to  defendanti,  bat  in  which  he  omitted  the  stipBla- 
tion  as  to  Uie  condition  of  the  wooL  He  wool  ddivered  to 
defmdanta  was  not  in  good  dry  condition :— Held,  in  an  action 
against  them  for  the  price  of  the  wool,  that  they  were  not 
liable,  there  being  no  note  in  writing  within  the  Statote  of 
Fraadi,  as.the  broker  waa  not  their  agent  to  make  the  contract 
in  question,  bat  merely  to  aell  them  wool  in  a  good  dry  con- 
dition. Pillt  T.  Steteti,  13  Mee.  &  W.  743 ;  14  Uw  J.,  N. 
S.,  Exeh.,  358. 

Semble,  supposing  the  broker  to  have  been  the  defendant's 
agent,  that  a  machine  copy  of  the  sold  note  in  ius  book  was 
not  a  suffident  signature  by  him  to  satisfy  the  Statute  of 
Frauds.    It. 

Declaration  in  detinue  of  goods,  and  a  count  in  debt  (br  goods 
aold  and  dellTcred.  Pleas,  as  to  the  detinue,  non  detinent ;  plain- 
tiffs not  poasesaed ;  leave  and  license :  aa  to  the  debt,  never  in- 
debted ;  payment  alter  canae  of  action  accrued,  and  receipt  of 
a  bill  in  satisfactioo  after  cause  of  action  accrued.  Isiuea 
thereon.  It  was  proved  that  F.,  a  broker,  being  authorised  by 
plaintiffs  to  offer  for  sale  goods  of  theirs  in  dock,  reported  to 
them  an  offer  from  defendants,  which  phuntiffa  agreed  to,  if  the 
cash  waa  for  the  usual  prompt,  which  meant  (in  the  particular 
trade)  cash  on  delivery  at  the  end  of  two  montha,  subject  to  a 
discount  on  earlier  deUvery.  F.,  acting  as  broker  for  both  par- 
ties, sold  the  goods  to  defendants,  without  disclosing  plaintiffs' 
names,  and  deUvered  to  plaintiffs  a  sold  note,  stating  the  con- 
tract as  "  prompt  two  months;"  whereupon  the  plaintiffs  in- 
dorsed and  delivered  to  F.  the  delivery.warrant.  F.  after- 
wards gave  defendants  a  bought  note,  stating  the  contract, 
"  prompt — bill  attwo  months,"  andhanded  tothemthedelivery- 
warrant,  under  which  the;  obtained  the  goods :  he  at  the  same 
time  drew  on  them  a  two  months'  bill  for  the  amount,  which 
they  accepted  and  paid  when  due.  F.  negotiated  the  bill,  and 
appropriated  the  proceeds  to  his  own  use.  Plaintiffs,  on  the 
etpiration  of  the  prompt,  and  after  payment  of  the  bUl,  being 
then  ignorant  both  of  the  variance  between  the  notes  and  the 
payment  b;  bill,  applied  to  defendants  for  payment,  which  waa 
reAised.  Plaintiffs  made  no  apeci6c  demand  of  the  goods. 
Verdict  for  defendants: — Held,  on  rule  to  enter  verdict  for 
plaintiffs,  that,  the  variance  between  the  bought  and  sold  notes 
being  material,  there  was  no  contract ;  that  Ute  deUvery  by  the 
plaintiffs,  being  on  the  supposition  tliat  there  was  a  binding 
contract  on  the  terms  of  the  sold  note,  did  not  make  out  the 
plea  of  leave  and  Ucense ;  and  that  the  plaintiffs  were  entitled 
to  a  verdict  on  all  the  issues  on  the  count  in  detinue.  Grea- 
tOHt.  Ruci,  i  fi.  B.  737. 

Held,  also,  that  defendants  were  entitled  to  a  verdict  on  the 
plea  of  nnnquam  indebitatna  to  the  contract  in  debt,  no  con- 
tract having  existed ;  but  that  they  must  fell  on  the  other 
pleas  to  that  count,  as  those  pleas  assumed  the  existence  of 
the  contract.    Ii. 

Salt  bf  AMetUm-l — In  an  action  by  an  auctioneer  to  re- 
cover the  price  of  an  article  nnder  the  valne  of  10/.,  whidi  was 
described  in  the  written  catalogue  of  sale  aa  being  of  silver — 
Held,  that  evidence  was  receivable  to  shew,  that,  before  the  ar- 
ticle was  put  up  for  sale,  the  auctioneer,  without  making  any 
alteration  in  the  catalogue,  stated  publicly  from  his  box,  u  the 
hearing  of  the  defendant,  that  the  catalogue  was  imnrrect,  and 
tiiat  the  article  would  only  be  sold  as  plated ;  subsequenUy  to 
whieh,  the  defendant  bid  for  it.  Bdm  v.  Blakt,  13  Mee.  & 
W.  614  ;  14  Law  J.,  N.  S.,  Exch.  194;  9  Jur.  213. 

Veacbr'a  Title."] — To  an  action  for  goods  sold,  defendant 

pleaded,  as  to  the  snm^^of  17/.  15t.,  that  the  same  became  due 

from  him  to  plaintiff  as  the  price  of  goods  sold,  whidi  before 

'  /■;  \a|id  at  the  sale  were  part  of  the  estate  of  J.  K.,  then  lately  de- 

'~-x^  oeaaed,  who  died  intestate ;  that  plaintiff,  pretending  to  be  his 


ezecntor,  and  not  being  executor  or  adadniitcitar,  lor  laiw 
any  right  or  title  to  the  gooda,  aold  them  todeltndaat,  whobe. 
lieved  plaintiff  to  be  sudi  executor;  that,  after  die  ale,  ui 
before  payment  of  their  price  to  plaintiff,  to  wit,  oo  tke  13ik 
December,  1841,  letteraof  administratioaaftbepxi4t,kc<f 
J.  A.  were  granted  to  G.  N.,  who  afterwards,  snd  befm  ytj. 
ment,  to  wit,  on  &c..  gave  notice  of  his  sppoiatauat  m  A. 
minirtrator  to  defen<£mt,  and  recjuiated  defeadmt  to  m 
him  the  aaid  sum  of  17/.  15*.;  whoenpan  defendiatdil  ifi 
pay  to  G.  N.  the  same : — Held,  on  motion  for  jodgaoit  an 
obatante  veredicto,  that,  although  the  plea  irai  io&nul  ■ 
omitting  to  state  tliat  the  money  was  paid  befort  actios  bnajlt 
or  before  plea  pleaded,  nevertheleaa,  that  it  wsi  ishtfinriilj 
a  good  defence,  and  therrfore  plaintiff  was  not  totitltd  tt 
judgment  non  obatante  veredicto.  AUn  v.  Hafkmt,  13  Ha. 
&W.  94. 

When  Proptrty  pant*.'] — Certain  timber,  which  m  it. 
poaitad  in  toe  name  of  A.,  Ute  importer,  in  the  Veit  lab 
Doek,  waa  sold  by  him  to  B.  B.  afterwards  contneted  to  iJ 
the  timber  to  L.,  who  accepted  a  bill  for  the  smoont,  B.  gini| 
him  an  invoioe  of  the  timber,  and  a  deliverf  onier.  The  iei 
company  reAiaed  to  deliver  Que  timber,  except  opon  ea  ocdtt 
from  A.  C.  became  bankmpt  without  haring  abteined  neb  a 
order,  and  the  bill  was  diahononred  :— Held,  that  dne  bsl 
been  no  oonstnctive  delivery  to  C,  so  as  to  pat  an  cod  to  B.'i 
lien  on  the  timber  for  the  price.  LaekingUm  v.  Alhertn,  1 
Man.  <c  G.  360. 

Held,  also,  that  B.  waa  not  eatopped,  by  having  gimi  de- 
livery order,  from  disputing  the  operation  of  eodi  la  ofdera 
a  constructive  deUvery  of  the  timber.    It. 

A.  having  employed  B.  to  build  him  agreenhooebriOl,, 
the  latter,  when  it  waa  completed,  gave  A.  notice,  sad  reaie^ej 
him  to  remit  the  price.  A.  remitted  the  amoaiittoB.,nd 
desired  B.  to  keep  the  greenhouse  until  sent  for.  Sooaiftir- 
warda  B.,  unknown  to  A.,  packed  np  the  easfaes  uifame. 
work,  and  deposited  them  with  C,  telling  him  itwuOeiin- 
perty  of  A.,  and  requested  him  to  keep  it  for  A.,  vhidi  he 
agreed  to  do.  B.  having  become  bankrupt,  his  ssiignea  took 
possession  of  the  greenhouse :— Held,  that  the  propeit;  ie  tbt 
greenhouse  paased  to  A.,  there  having  been  an  appn^n 
of  it  to  him  by  B.,  and  an  aasent  thereto  on  his  part  mbi 
V.  Broomhead,  6  Man.  &  0. 1102. 

AetUm/or  Oood*  iaryaiiud  and  soU.]— It  ii  not  eaestiil, 
in  order  to  a  plaintiff's  maintaining  an  action  for  goodi  btr- 
gained  and  aold,  that  he  shoald  have  poneasioa  of  Ae  pnb 
or  chattels  at  the  time  of  the  contract  of  ssle ;  for  >D  tint  une- 
ceasary  is,  that  there  should  be  a  contract  for  the  eole  of  ipcdic 
gooda  and  chattels  at  a  fixed  price,  ao  that  the  pleintiir  enU 
have  maintained  trover  for  them.  .^co/(  v.  Bnflaii,  iDnl 
&L.  520;  14LawJ.,  N.  S.,  Q.B.,43;  9JBr.87-B.C.- 
Patteson. 

Where  two  parties  agreed  to  barter  goods  for  goodi,iBd,& 
balance  being  in  fevonr  of  the  plaintiff,  the  defbidait  osuttiJ 
for  three  years  to  send  goods  to  meet  it— Held,  Oat  tlu  hpie 
of  Ume  did  not  entitle  the  plaintiff  to  bring  an  actios  for  |wi 
sold,  but  that  his  remedy  was  by  sn  action  agunat  tlie  defatat 
for  not  delivering  goods,  ^arriton  v.  Xwie,  HMee.  &V' 
139;  14  Law  J.,  N.  S..  Exch.,  248. 

Declaration  atated  that  phdntiff,  at  reqoest  of  defeadot. 
Iwrgained  and  agreed  with  defendant  to  bnj  of,  and  defiEiid«< 
then  aold  to,  plaintiff  divers  goods  at  certam  prices,  lad  to  h 
delivered  by  defendant  to  plaintiff  within  a  leaionaliktiw; 
and,  in  consideration  thereof,  defendant  undertook  od  pn- 
mised  plaintiff  to  deliver  the  aaid  goods  to  plaintiff  witlm  t«i 
reasonable  time.  Breach,  that,  although  defeodant,  ie  pal 
performance  of  his  promise,  had  delivered  to  plaintiff  p>it  ■ 
aaid  gooda,  he  did  not,  nor  would,  within  inch  reamulib  tiM 
deliver  the  said  residue  of  the  said  goods.  On  the  trial,  ^ 
plaintiff  relied  upon  the  foUowing  contract :— "  Mr.  J-  "• 
April  20,  1843.  Cr.  from  L.  &  B.  [Here  foDowed  a» 
meration  of  the  articlea,  with  the  prices  annexed.]  ThiiOf*' 
tobeeiecutedatabovepricea.  J.  B. :"— Held,  that  ti«B« 
a  variance  between  the  declaration  and  the  cootract.  Stf^ 
V.  Littleteood,  9  Jar.  988— Q.  B.  ^ 

Held,  by  Patteson,  Williams,  and  Coleridge,  W-.  *«"" 
was  a  contract  relating  to  the  sale  of  goods,  irithin  tlleeIea^ 

tion  in  the  Stamp  Act.    n. 
Aetion/or  Ooodt  $old  and  de/mrMf.]— Gcodi  na  M""' 
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on  "aMleorfetnm:"— Held, that thiiwMiiotproperljdedared 
on  as  an  abMdate  oontnct  for  the  nie  of  the  good*,  notwith- 
standing the  lapie  of  a  reasonable  time  for  the  retom  of  the 
goods,     nef  ▼.  ProHiemtein,  8  Scott,  N.  R.,  839. 

In  debt  for  goods  sold,  defendant  is  not  entitled  to  have  the 
▼erdict  entered  for  him  on  a  plea  of  nerer  indebted,  though  the 
jury  find  that  the  sale  was  not  upon  credit.  LiltleeAUi  ▼. 
SaMJk»,  14  Law  J.,  N.  S.,  Q.  B.,  356;  9  Jar.  1096. 

T^pon  an  action  for  goods  supplied  for  the  boilding  of  certain 
coctases,  the  question  was,  wheoier  the  goods  were  supplied  to 
a  bnilder  afterward*  bankmpt,  or  to  ddendant,  who  had  em- 
ployed  the  bnilder.  Defmosnt  called  the  bnilder,  who  stated 
ttiat  plaintiff's  contract  was  made  with  himself,  and  tiiat  he 
had  reoeiTed  monieafhim  defendant  in  respect  of  the  cottages: 

Bold,  that  he  might  also  be  asked  by  cuBfendant  which  waj 

lite  balance  was  between  him  and  defendant  at  the  time  of  the 
btuilciiiptcjr.  Oeri$h  r.  Chartier,  1  C.  B.  IS :  14  Law  J.,  N. 
S.,  C.P.,  84;  9  Jar.  69. 

IMUvtty  and  Aceeptanet  of  Gooib.] — A.  made  a  verbal 
oontraet  with  B.  for  the  sale  of  timber  to  an  amount  ozceediog 
10/.,  and  desired  him  to  send  it  to  the  station  of  a  railway, 
irliich  had  on  prerioos  occasions  eouTeyed  timber  firom  B.  to 
A.,  and  also  to  pay  the  cartage  to  the  station.  TU*  was  ac- 
cordingly done ;  but,  on  the  timber  arriring  at  its  destination, 
A-  refused  to  reoeiTe  it,  as  not  betng  according  to  quality,  but 
did  not  communicate  this  repodiation  to  B.: — Held,  first,  that 
this  was  no  reasonable  evidence  of  an  acceptance  of  the  timber, 
-within  the  17th  section  oftbe  Statute  of  Frauds,  29  Car.  2,  c.3. 
Normant.  PhiUipt.U  LawJ.,N.  S.,  Ezch.,306;  9  Jar.832. 
Held,  secondly,  that  B.  could  not  recover  the  cartage,  al. 
tkon^  under  10/.    lb. 

A  tender  of  goods  to  the  pnrdiaser  himself  at  his  warehouse, 
at  an  hour  which  leaves  time  enough  for  completing  the  de- 
lirery  before  12  o'clock  at  night,  sufficient.  Startup  v.  Afoe- 
donald,  (in  error),  6  Man.  &  G.  593 ;  [Dig.  1844,  p.  203]. 

Secus,  if,  by  reason  of  tlie  lateness  of  the  hour,  Uie  purchaser 
bad  left  his  warehouse  before  the  arrival  of  tlie  goods.    It. 

In  an  action  for  not  accepting  a  quantity  of  guano,  the  de- 
claration alleged  that  plaintiffs  were  ready  and  willing  to  deliver 
the  gnano  to  defendant  according  to  the  terms  of  the  contract : 
— ^Held,  sufficient  on  special  demurrer ;  and  that  it  was  not  ne- 
cessary for  pl^ntiffs  to  aver  a  tender  or  offer  to  deliver,  or  that 
defendant  dispensed  with  a  tender.  Bojfd  v.  Lelt,  I  C.  B.  222 ; 
2  Dowl.  &  L.  847. 

Stoppagi  in  TVaasi/a.] — The  declaration  stated  that  de- 
IJaadants  sold  to  plaintiffs  a  quantity  of  wheat  at  a  certain  price; 
that  defendants,  by  order  of  plaintiffs,  shipped  it  on  board  a 
▼eaael,  to  be  carried  to  M.,  for  the  account  and  at  the  risk  of 
plaintiffs,  there  to  be  delivered  to  plaintiffs ;  that  defendants 
parted  with  the  possession  of  the  wheat,  and  delivered  it  to  the 
master  of  the  vessel,  who  signed  a  bill  of  lading,  to  deliver  the 
wheat  tq  the  order  of  defaidants ;  and  that  defendants  in- 
dorsed tite  bill  of  lading  to  plaintiffs,  and  signed  an  invoice  of 
the  wheat,  and  sent  it,  invoice  and  bill  of  lading,  to  plaintiffs 
in  a  letter,  requiring  them  to  remit  the  amount  of  the  invoice 
and  the  charges  of  insurance  in  course,  which  letter,  with  the 
invoice  and  bill  of  lading,  were  received  by  plaintiffs.  And 
the  declaration  then  assigned  as  a  breach,  that  plaintiffs,  being 
the  holders  of  the  bill  of  lading,  and  not  being  bankrupts  or 
insolvents,  but  entitled  to  have  the  wheat  delivered  to  them  de- 
fisndants,  without  the  license  of  plaintiA,  revoked  and  re- 
scinded the  sale,  and  caused  the  wheat  to  be  stopped  in  its 
passage  to  plaintiff),  and  thereby  prevented  the  wheat  from 
being  delivered  to  them.  Defendants  pleaded  that  plamtiffs 
booght,  and  defendants  sold,  the  wheat  upon  the  terms,  "  that 
payment  should  be  made  by  banker's  draft  in  London,  at  two 
BM>ntlis'  date,  to  be  remitted  by  plaintiffs  to  defendants,  upon 
receipt  of  the  invoice  and  bill  of  lading ;"  that  plaintiffs  re. 
ceived  the  invoice  and  bill  of  lading,  but  did  not,  on  receipt, 
remit,  or  offer  to  remit,  any  bankers  draft  on  London  for  pay- 
ment of  the  price,  but  foiled  so  to  do ;  wliereapon  defendants 
cansed  the  wheat  to  be  stopped,  and  prevented  its  delivery  to 
phdntiffi,  as  they  lawfully  might :— Held,  reversing  the  judg- 
moit  of  the  Court  of  Common  Pleas,  that,  by  the  delivery  of 
the  wheat  by  the  master  of  the  vessel  for  the  account  and  at 
the  risk  of  plaintiffs,  and  the  transmission  of  the  bill  of  lading, 
indorsed  to  them,  defisndanta  had  so  parted  with  the  property 
and  right  of  possession  of  the  wheat,  as  to  disentitle  them  to 
intercept  the  d^rery,  for  defoolt  of  {daintif^  in  the  perform. 


ance  of  their  part  of  flie  eontract,  by  remitting  Utt  banker's 
draft.     IfUmsAiirsf  V.  Boiciter,  SSoott,  N.R.,  S7I. 

J.  and  T.  Lloyd,  of  Leghorn,  shipped,  pursuant  to  an  order 
from  Hunter  &  Co.,  merchants  in  Ijondon,  a  cargo  of  beans  in 
sadcs,  per  the  ship  Agnes.  Advioe  of  the  shipment  was  sent 
by  J.  and  T.  Lloyd  to  H.  &  Co.,  through  plaintiff,  (through 
vrtiom  the  order  for  the  beans  had  been  given),  together  with 
an  invoice  and  a  bill  of  lading  for  3932  sacks  of  beans,  making 
the  same  deliverable  to  the  order  of  the  shippers,  and  by  them 
indorsed  in  blank,  and  also  two  bills  of  exchange  drawn  by 
them  upon  H.  &  Co.,  the  one  for  539/.  9«.  Id.,  the  other  for 
317/.  14f .  6d.  The  shipment  exceeded  the  order  ^ven  by  H. 
&  Co.  by  the  amount  of  the  lesser  bill.  Plaintiff,  who  was 
the  London  agent  of  J.  and  T.  Lloyd,  called  upon  H.  &  Co. 
to  accept  the  Dills,  but  accepted  only  the  larger  bill,  giving 
plaintiff  a  letter  acknowledging  a  proportion  of  the  cargo, 
equal  in  value  to  the  lesser  bill,  (which  plaintiff  had  accepted 
and  paid  at  maturity),  to  be  his,  and  at  the  same  time  a  de- 
livery order  addressed  to  the  captain  of  The  A.,  requesting  him 
to  ddiver  to  the  bearer  14424  sacks  of  beans,  ex  Agnes.  Plain*, 
tiff  thereupon  handed  the  bill  of  hiding  of  the  whole  cargo  to 
H.  &  Co.  Before  the  arrival  of  the  beans,  plaintiff  sold  the 
1442}  sacks  to  one  Thomas,  to  whom  he  gave  H.  &  Co.'s  let- 
ter and  delivery  order.  Thomas  afterwards  obtained  from  de- 
fendant an  advance  of  1000/.,  upon  the  security  of  two  bills  of 
lading  of  two  cargoes  of  oats,  and  the  letter  and  delivery  order 
for  the  beans,  signed  by  H.  &  Co.,  at  the  same  time  explaining 
to  defendant  that  H.  &  Co.  held  the  bill  of  lading  for  the  entire 
cargo  of  the  beans.  Before  the  arrival  of  the  ship,  and  before 
Thomas's  acceptance  became  due,  he  stopped  payment,  and  a 
fiat  in  bankruptcy  afterwards  issued  against  him.  On  the  ar- 
rival  of  The  A.,  viz.  on  the  2nd  July,  1841,  plaintiff  gave  no. 
tice  to  the  captain  not  to  deliver  the  beans  to  the  order  of  H. 
&  Co.  That  portion  of  the  cargo  which  belonged  to  H.  &  Co. 
was  delivered  to  tliem ;  the  remainder  was  delivered  to  defend- 
ant  under  an  indemnity,  H.  &  Co.  having,  after  the  receipt  of 
tbeir  own  portion  of  the  beans,  indorsed  on  the  bill  of  lading 
the  following  memorandum :— "  The  remainder  are  to  be  de- 
livered  to  the  holder  of  an  order  for  1442}  sacks  of  beans, 
signed  by  us,  and  dated  Ijondon,  1841."  Afterthe  delivery  to 
H.  &  Co.  of  their  portion  of  the  cargo,  and  before  the  delivery 
of  the  residue  to  defendant,  plaintiff  again  demanded  such  re- 
sidue of  the  captain,  tendering  him  freight  and  charges  :— 
Held,  that,  on  the  delivery  to  H.  &  Co.  of  their  share  of  die 
beans,  the  property  in  the  residue  of  the  caivo  vested  in  plain- 
tiff, who  was  entitled  to  maintain  trover  for  its  subsequent 
conversion,  provided  he  had  the  right  to  stop  the  beans  in 
transitu,  and  had  duly  exercised  that  right ;  and  that,  under  the 
circumstances  above  disclosed,  he  had  such  right,  and  had  duly 
exercised  it,  though,  at  the  time  of  the  stoppage,  the  property 
in  the  beans  had  not  vested  in  him,  but  only  an  interest  in  and 
right  to  receive  a  certain  portion  of  the  cargo,  to  be  afterward* 
ascertained.    Jettij/nty.  U»bonu,  8  Scott,  N.  R.,  505. 

Held,  also,  that  the  agreement  between  the  plaintiff  and 
Thomas,  coupled  with  the  delivery  order  signed  by  the  in- 
dorsers  of  the  bill  of  lading,  and  the  subsequent  transfer  of 
the  rights  of  Thomas  to  the  defendant  for  a  valuid>le  consi- 
deration, did  not  put  an  end  to  the  right  of  stoppage  in  trans- 
itu,   lb. 

Held,  also,  that  Thomas  was  not  a  person  entrusted  with  a 
delivery  order,  within  6  Geo.  4,  c.  94,  s.  2.    lb. 

Goods  were  forwarded  in  bales  by  ship  to  London,  deliver- 
able to  B.  &  Co.,  or  tbeir  assigns,  who  were  foctors,  for  nie, 
and  were  landed  at  the  defendants'  wharf.  B.  &  Co.  gave  the 
defendants  orders  to  weigh  and  deliver  the  goods  to  M.,  who 
had  contracted  with  B.  &  Co.  for  the  purchase  of  tiiem.  They 
were  accordingly  weighed,  and  an  account  of  the  weighta  sent 
to  B.  &  Co.,  who  made  out  invoices  to  M.  accordingly.  M. 
resold  several  bales  of  the  goods,  which  were  delivered  by  tlie 
defendants,  upon  his  order,  to  his  vendees ;  the  rest  remained 
at  the  defendants'  wharf  until  they  were  stopped  by  B.  ft  Co., 
as  unpaid  vendors.  They  were  never  transferred  in  the  de- 
fendants' books  from  the  names  of  B.  &  Co.  to  that  of  M.,  nor 
was  any  warehouse  rent  paid  by  him: — Held,  that,  oi^der 
these  circumstances,  B.  &  Co.'s  right  of  stoppage  in  transitu 
was  not  determined  by  the  part  delivery  to  M.'s  vendees, 
ronaer  v.  Scmell,  14  Mee.  &  W.  28 ;  14  Law  J..  N.  8  . 
Ezch.,  321. 

SAVINGS  BANK. 
The  certificate  of  the  bairister  appointed  ooder  the  provi- 
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doiMPf90fP-  4iC.  92)  tbit  the  rolea  of  ft  HTingt  basic  ire  in 
coblbnnlW  with  v>b  «ct,  is  not  conclwive.  Xji  forU  Hayitet, 
9  MSPe*  I>„  &  De  G.  663. 


SCHOOLMASTER. 

A.  return  to  a  mandamus  to  the  governors  of  a  grammar- 
achool  to  restore  the  prosecutor  (G.  W.)  to  the  office  of  maater 
of  the  school,  stated,  that,  by  letters-patent  of  Queen  Elizabeth, 
they  were  constitutedabody  corporate,  and  empoweredtoappoiot 
fi'om  time  to  time  a  master  to  the  scliool,  and  to  remove  him  ac- 
cording  to  their  sound  discretion,  and  appoint  another  more  fit 
in  his  stead.  It  further  stated,  that  they  had  received  diven 
complaints  of  the  misconduct  of  G.  W.  as  master,  (tpecifying 
them),  whereupon  the  goremors,  having  given  him  notice 
thereof,  and  having  called  upon  him  to  answer  them,  and  G. 
W.  having  had  reasonable  time  and  opportunity  in  that  behalf, 
but  having  failed  so  to  do,  and  the  goveniors  having  atoertain- 
ed,  and  being  satisfied  of  the  truth  of  the  complaints,  in  the 
exercise  of  their  best  discretion,  and  deeming  G.  W.  to  be  an 
unfit  and  improper  person  to  fill  the  office,  did,  in  pursuance 
of  the  letters-patent,  remove  him.  The  plea  traversed  the  acts 
of  misconduct,  and  averred,  that  G.  W.,  prior  to  Us  removal, 
had  not  reasonable  time  or  opportunity  to  answer  the  com- 
plaints. The  jury  found  the  issues  thereon  for  the  prosecutor. 
The  plea  also  set  forth  a  bye-law  passed  by  the  governors  in 
1748,  that  no  master  of  the  school  should  be  removed,  unless 
some  good  and  sufficient  cause  of  complaint  should  be  exhibit-, 
ed  in  writing  against  him,  signed  by  the  governors,  and  the 
game  should  be  first  declared  by  the  governors  a  sufficient  cause 
to  displace  him,  and  averred  that  the  requisites  prescribed  by 
the  bye-law  had  not  been  complied  with.  The  issue  thereon 
was  found  for  the  prosecutor.  Upon  motion  for  judgment 
non  obstante  veredicto — It  was  held,  first,  that  the  bje-law  was 
invalid  as  restraining  and  limiting  the  powers  oi  iginally  given 
to  the  governors  by  the  founder.  Reg.  v.  Darlington  School 
{Govemon),  14  Law  J.,  N.  S.,  Q.  B.,  67  ;  9  Jur.  21— Exch. 
Cham. 

Held,  secondly,  that  the  office  created  by  the  letters-patent 
was  not  a  freehold,  but  an  office  at  pleasure  only,  and  that  the 
master  was,  therefore,  removeable  without  any  summons  or 
hearing.    li. 

Held,  thirdly,  that,  the  prosecutor  having  taken  issue  upon 
immaterial  alle^tions  in  the  return,  the  defendant  was  entitled 
to  judgment  non  obstante  veredicto  and  costs,  by  virtue  of 
sect.  2  of  Stat.  9  Aone,  c.  20.    li. 


SCIRE  FACIAS. 

A  idre  fkoias  on  a  judgment  is  not  a  mere  continuation  of  a 
former  rait,  but  creates  a  new  right.  Farrell  v.  Oletton,  II 
CI.  &Fbi.  702. 

A  writ  of  execution  issued  on  a  judgment  more  than  a  year 
oM,  without  a  aci.  fa.,  is  not  absolutely  void,  but  voidable  only ; 
and  if  not  actually  avoided,  such  \nlt  is  a  justification  to 
parties  sued  hi  trespass  for  causing  it  to  be  executed.  Blanck- 
may  v.  Burl,  4  Q.  B.  707. 

naintiff  sued  out  a  fi.  fe.,  whidi  was  returned  nulla  bona, 
and  afterwards  an  alias  fi.  fa.,  under  which  goods  were  seiied. 
An  injunction  iasued  to  restrain  the  sheriff  from  selling,  on  the 
ground  that  the  goods  seised  were  not  the  property  of  the  de- 
fcndant  t  and  a  Master  in  Chancery  so  reported  i  whereupon 
the  aheiiir  withdrew  firom  possession.  Plaintiff  ihen  issued  a 
ea.  sa.,  on  which  defendant  was  talien,  but  discharged,  on  the 
ground  that  the  alias  6.  fa.  had  not  been  returned.  Plaintiff 
thm  issued  a  scire  hoias  on  the  judgment: — Held,  that,  al- 
thongh  it  must  l>e  taken,  after  the  discharge  of  the  ca.  sa.  fbr 
the  non-return  of  the  alias  fi.  fa.,  that  something  had  l>een  done 
under  the  alias  fl.  fh.,  yet  the  scire  fiicias  ought  not  to  lie  set 
aside  for  irregularity,  as  having  been  issned  before  the  return 
of  the  alia*  fl.  (h.,  inasmuch  as  the  defendant,  if  anyttiing  had 
been  taken  ander  the  alias  fi.  fa.,  might  plead  the  fact,  whe- 
tiier  that  writ  had  been  returned  or  not,  and  whether  or  not 
tiia  plaintiff  had  been  eatiiAed.  Holme*  v.  Newlandt,  6  Q. 
B.  3«7. 

A  judge's  order  may  be  made  by  consent,  to  issue  execution 
an  a  judgment  mere  than  a  year  eld,  without  suing  out  a  scb-e 
facias,  /farmer  t.  Johnum,  14  Law  J.,  N.  S.,  Exch.,  892 ; 
9  Jur.  669. 

Wliere  such  an  order  for  entpotioa  was  made  on  a  judgment 
o«  a  w»rr«]it  »(  •Mpraey  wl^  it  i^fmsnm,  tad  th*  patty 


•gainst  whom  'tb«  ffiecution  was  isniad  bsenu  bubnt- 
Held,  that  the  judge's  order  could  not  t>e  cooiidered  u  t  fa- 
feasance,  and  ni«t  the  warrant  of  attorney  wu  not  fbcntiT 
rendered  void  a*  against  the  asdgnee*  by  oie  3  Gto.  4,  c.  3! 
It, 

Notwithstanding  the  I  &  2  Tict,  c.  IIO,  s,  18,  it  <i  no  n- 
swer  to  a  scire  fades  upon  a  judgment  for  941.121.,  tint, 
after  the  obtaining  of  the  verdiot,  and  before  the  p«iag  of  tia 
judgment  for  that  sum,  it  was,  by  a  rule  of  court,  ordtnd 
that  the  verdict  should  he  reduced  to  I*.,  and  that  the  defend- 
ant should  pay  to  the  plaintiff's  attorney  the  con  of  tlie 
action,  and  that  the  scire  faciaa  was  sued  oat,  after  tl>e  iuUd| 
of  the  rule,  fraudulently  and  in  breach  of  good  faith.  Forwr 
V.  Moltram,  6  Man.  &  G.  684. 

In  a  declaration  in  scire  facias  against  a  member  of  t  eon. 
paoy  formed  under  letters-patent,  granted  under  the  prorinn 
of  1  Vict.  0.  73,  it  is  not  necesaary  to  aver  whether,  or  to  vlut 
extent,  the  defendant's  Eability  is  limited  in  snob  leUen-pstoit, 
according  to  the  power  given  by  the  24  th  sectioa  of  the  act,  it 
being  matter  to  be  shewn  by  the  defendant's  plea.  PWf^. 
aon  V.  EgremonI  {Earl),  14  Law  J.,  N.  S.,  a  B., ». 

Neither  is  it  necessary  to  shew  in  the  dedaration  tliat  ttie  it, 
fendant  was  a  member  at  the  time  the  cause  of  actkm  te- 
emed: it  is  enough  (when  the  original  action  was  inompsit] 
to  state  that  be  wat  a  member  at  the  time  the  promise  m 
made.    It. 

A  plea,  that  defendant,  at  the  commencement  of  the  nit, 
was  not  liable  as  an  existing  or  former  member  of  the  cob. 
pany,  is  a  )>ad  plea.    It. 

A  plea,  setting  out  matters  ahewing  that  the  oompu;,  i> 
its  formation,  did  not  comply  with  the  directions  oootaiaed  a 
the  5th  section  of  the  act,  Is  a  bad  plea,  as  such  matten  oi{bt 
have  been  pleaded  to  the  original  action.    li. 

A  plea  setting  out  the  judgment  in  the  original  sctliio,  vliicl 
was  against  the  registered  officer  of  the  company,  oa  •  bill  sf 
exchange,  drawn  and'  indorsed  by  A.  D.B,,u  agcat  of  Ik 
company,  and  asserting  that  A.  D.  B.  did  not,  as  tgat  oftiie 
defendant,  or  by  his  authority,  make  or  indorse  the  ndUlloi 
exchange,  is  bad  for  the  same  reason,    ii. 

A  plea,  that  the  original  action  was  brought  ^init  the  it- 
gistered  officer  for  a  demand,  on  which  neither  be,  nor  tlie  dt- 
fendant,  nor  the  company,  was  by  law  liable,  and  tliit,  wA 
r^;istered  officer  and  the  plaintiff  well  knowing  the  preoiies, 
the  registered  officer  fraudulently,  and  by  connivance  «iih  tbe 
plaintiff,  suffered  judgment  by  default,  in  order,  and  vfth  in- 
tent, that  the  plaintiff  might  sue  for  and  recover  Sk  tinirat 
against  the  defendant,  is  a  good  plea.     It. 

To  a  declaration  in  scire  facias  to  revive  a  judgment,  die  de- 
fendant pleaded,  that,  within  the  year  afhsr  the  jadgnnl. 
plaintiff  sued  out  a  fl.  fa.  for  the  sum  recovered,  ander  «Udi 
writ  the  sheriff  entered  and  took  possession  of  all  tlie  pA 
and  effects  in  and  upon  the  dwelling-honae  of  deiimliat,  i- 
tuate  ace,  and  that  the  fi.  fa.  was  returned  and  fiW  moc 
alxint  &c. ;  adding  a  verification,  and  condading,  wkenAKt, 
inasmuch  &c.,  preferring  to  the  matter  of  die  plea),  tie  nid  *- 
fondant  prays  judgment  of  the  said  writ  of  sdie  fhciu,  u* 
declaration  thereon  founded,  and  that  the  same  maybeqnuW 
8cc.  On  special  demnrrer — Held,  a  bad  plea,  en  the  pmb, 
first,  that  the  mere  fact  of  an  execution  having  hem  i» 
during  the  year  is  no  answer  to  a  scire  facias  broaght  itta  ii 
expiration,  though  satisfaction  of  the  demand  under  mAea- 
cution  would  be  an  answer  in  proportion  to  the  aaooit  iw- 
vered ;  and,  secondly,  that  the  plea  did  not  state  whose  jooo 
were  taken.  Judgment,  that  the  plahitiff  hive  osntm 
Holmei  T.  NewUmdt,  6  Q.  B.  634. 
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if  qpmhim  an  iajictw«Dt  for  fonibk  tntrr,  riot,  sod  Mtanit, 
i«f<c>ra  flem  plesdfd.  /by.  v.  Wlltim,  \i  Xav  J.,  N.  S.,  M, 
-.,  3. 

"Wliere,  therefore,  jariidiction  appean,  tbeCoortof  Qoeen'i 
Senclk  will  not  review  their  judgment  in  luch  ease,  upoa  it« 
>«AS  brought  before  them  by  certiorari,  the  proper  mode  of 
pvooMwding  being  by  writ  of  error,    72, 

X  warrant  of  the  court  of  quarter  leuioDS  for  Tipperary, 
dated  tiio  20tb  October,  1804,  itated  that  A.  B,  itood  indict, 
ed  in  the  peace  office  of  that  county  tot  a  reacae  and  a  riot, 
and  commanded  the  police  of  that  connty  to  apprehend,  "and 
him  ao  apprehended,  in  safe  custodpr  keep,  lo  tliat  yon  may  have 
bia  body  before  her  M^jest^'i  joatioea  a/l  the  peace  at  the  next 
■easiona,  at  &o.,  to  be  held  m  the  aaid  coonty  on  the  13di  day  of 
Janoary  next :" — Held,  that  it  did  not  diacuxe  joriidiction,  at 
tbe  word*  "  peace  office"  did  not  shew  in  wl»t  court  the  in. 
diotaaent  wia  pending.  7n  reNuittt,  %  Oowl.  &  I,*.  i29 ;  U 
Iaw  J.,  N.  S.,  U.  C,  30-B.  C— Fatteaon. 

Held,  alao,  that  it  waa  bad,  a*  the  lesiiona  had  no  power  to 
autboriae  the  police  to  keep  the  defendant  in  their  cnatody  till 
the  next  aeaeions.    lb, 

y»€»  to  Clerki  of  the  PeaeeA— The  57  Geo.  S,  c.  91,  a.  I, 
whidi  provides  for  fees  to  be  taken  by  clerks  of  Uie  peace  in 
coanttea,  also  empowers  the  jnstices  at  qnarter  sessions  to 
"  ascertain,  make,  and  settle  a  table  of  such  fees,  which, 
when  BO  made,  shall  be  subjected  to  the  approbation  of  the  jns- 
tkrea  at  the  then  next  sncceeding  quarter  sessions,  and  then 
laid  before  the  judges  of  assize  at  the  next  assizes  for  the 
county,  to  ratify  and  conflrm  the  same.  The  section  of  the 
statute  further  empowers  them,  from  time  to  time,  in  like 
manner,  to  make  other  tables,  instead  of,  or  in  addition  to,  tlie 
former,  which  are  to  be  approved,  ratified,  and  confirmed  in 
like  manner,  and  directs  that  such  fees  shall  be  the  only  fees 
taken  by  clerks  of  the  peace.  Where  a  table  of  fees  had  l>een 
made  at  one  quarter  sosions,  approved  at  the  next,  and  rati- 
fied by  the  judges  of  assize  at  the  next  county  assizes,  in  cour 
fonuity  with  tbe  provisions  of  tbe  act  of  Parliament,  tbe  court 
of  quarter  sessions  has  not  the  power  to  interfere  with  the  teet 
by  a  general  order,  but  must  resort  to  the  course  prescribed  by 
the  act.  S^g.  r.  Somentithire  {Juatieet),  t*  parte  Bduiard 
Qtttt,  9  Jur.  109— B.  C— Patteson. 

Setnble,  ttiat  tlie  sessions  have  no  power  to  abolish  fbes,  au- 
thorised as  they  have  been  by  act  of  Parliament.    lb. 

OrArt.]^The  court  will  not  presume  that  every  justice 
qualified  (o  attend  the  quarter  ansions  was  actually  present 
there  when  any  particnlar  order  waa  made.  Beg,  v.  Oart- 
mrlh,  5  Q.  B.  204. 

An  order  of  sessions,  where  any  jostioe  interasted  has  taken 
a  part  hn  tlie  proceedings  at  the  bearing,  although  he  may  not 
have  voted,  is  bad,  and  will  be  aat  aside  by  tbe  court.  Sey.  v. 
Btr^ordthiri  (Jiuliee*),  1  New  Seas.  Cfas.  470 1  14  Law  J., 
N.S.,M.C,  73)  eJor.424. 

An  order  of  qoaiter  aeasions  stated  that  a  township  was 
■Itoata  within  tbe  division  of  8.,  in  the  West  Riding  j  that,  at 
the  patty  soaaions  hidden  at  Bamaley  in  and  for  the  said  divi- 
sion of  S.,  the  application  for  an  order  of  maintenance  was 
made  to  the  justloM  of  the  peace  holding  snoh  petty  sessions ; 
tliat  the  said  jnstices  adjourned  tlie  hearing  to  a  certain  day, 
and  that,  on  such  day,  the  party  appeared  before  the  justices 
in  petty  sessions  bolden  at  Bamaley  aforesaid,  and  declared. 
See.:— Held,  that  it  sufficiently  appeared  tlsat  the  justices  at 
petty  sessions  were  jnstices  at  the  West  Riding,  and  tlut 
Barosley,  to  whieh  they  bad  adjourned,  waa  within  tbe  West 
Ridfaig.    Jle^.  V.  Ardiley,  S  Q.  B.  71. 

An  order  of  sessions  was  made  for  dismissing  an  appeal 
against  a  rate,  and  that  the  applicants,  "  upon  service  of  the 
said  order,  or  a  true  copy  thereof,  should  pay  the  respondents 
tliereof  tbe  snm  of  Olf.  9*.  lOd.,  for  their  costs  and  oharges  by 
reason  of  the  said  appeal."  An  indictment  for  diaoiieying  this 
order  stated  tliat  a  true  oopy  of  tbe  said  order  was,  on  fte., 
aerved  on  the  defendants,  and  tliat  they  then  and  there  had 
notice  of  tbe  said  order  i — Held,  on  motion  in  arrest  of  judg- 
ment, that  snch  statement  was  anffident.  Beg.  i,  Morlloek, 
14  Uw  J.,  N.  S.,  M.  C,  153  i  9  Jnr.  621. 

Held,  also,  that  it  waa  no  objection  to  the  order,  that  the 
amount  of  the  costs  was  inserted  in  it  at  an  adioummeat  of 
the  sesiions  on  a  day  snbseqnent  to  that  on  which  the  order 
was  msde,  as  lioth  partiea  mnst  be  taken  to  have  aaaented  that 
tlie  exact  amoont  of  tbe  oosta  should  be  fixed  at  a  day  tnbie. 
qaut  to  the  making  of  the  order.    lb. 


Aa  ^rder  of  aesstMit  rfdted  an  oni«r  of  wumi  «I>|>e«IM 
against,  in  which  the  words  "  Wnatmorelaad,  to  wit,"  were  m 
the  margin,  and  wliich  recited  a  complaint  "  onto  ns  wbpae 
names  are  hereunto  set  and  aeals  affixed,  being  two  of  hff 
Majeaty's  jnstices  See.  for  tbe  said  county:" — Held,  that  the 
order  of  sessions  showed  sufiaieatly  that  the  juatices  who  made 
the  order  appealed  against  were  justices  of  the  connty.  Reg. 
T.  Catterton,  1  Dav.  &  M.  366. 

!%•  aame  order  of  removal  pvported  to  be  direoted  *'  tetfw 
Ofwrieera  of  tha  poor  of  the  townabip  of  Kirby  Looidtd*  nul 
to  the  oTcraaN  M  the  poor  of  tha  township  of  Caaterton,  in 
tb»  Mid  eonnty" — Held,  that  it  snffiaentljr  appeared  that 
Kirby  Lonsdale  (the  reapondent  pariah)  was  ui  the  eoiiaty  ef 
Waatmorelaad.    lb. 

The  order  of  aeaaiona  eendodad — "and  whereas  tha  av«v> 
seers  of  the  poor  of  Casterton  did  prosecute  and  carry  mi  tba 
aaid  appeal  to  trial  againat  the  aaid  order  to  the  present  ge- 
neral quarter  aeasioaa  of  the  peace,  wherein  thia  oonrt,  apoK 
hearing  of  oounad  oa  both  aidef,  ordered  ^  said  srder  to  be 
confirmed :" — ^HeU,  a  anfineat  adjndioatioa  of  oonfirnwtiaB 
of  the  said  order.    lb. 

4n>M'-]— The  Conrt  of  Qneen's  Bmch  will  not  preaanw 
that  a  conrt  of  quarter  sessions  were  wrong  in  reAiMag  to  enter 
and  try  an  appMl,  where,  for  anything  that  appears,  a  role  vt 
praetiae  of  the  aeaaiona  might  alone  have  well  joatiiied  aodi 
refhsal.  Reg.  t.  WmrwUktUrt  {JuetiMt),  14  Law  J.,  N.  8., 
M.  C,  39. 

By  a  atatnte,  an  appellant  is  required  to  give  "  seven  daya' 
notice,  at  leaat,  of  lus  intention  to  bring  an  appeal."  Notice 
of  appeal  was  served  on  tbe  31st  of  OecemW  at  half-paat 
nine  o'clock  a.m.  The  sessions  commenced  on  tbe  7thi  Af 
January,  at  ten  a.m.,  on  which  day  appeals  were  to  be  entered, 
though,  by  tbe  practice  of  the  sessions,  they  were  not  beard 
till  the  30th  January  s — Held,  insufficient,  for  that  the  aeven 
days  must  be  reckoned  exeliisiTe  both  of  the  entire  day  of 
giving  the  notice  and  the  first  dsy  of  sessions,  aa  the  ftaetiea 
of  the  day  is  not  to  be  considered  in  aoeh  oalcnlation,  and  the 
day  of  bringing  of  an  appeal  is  the  day  on  which  it  is  entered, 
not  heard.  Reg.  v.  Middletex  (JMttieet),  3  New  Seaa.  Caa. 
73)  14  Uw  J.,N.  8.,  M.  C,  139— B.  C— Wightman. 

Where,  by  the  mlea  of  the  quarter  aeasions  of  M.,  ap> 
pellanta  are  required  to  give  respondents  twenty-eight  daya' 
notice  of  trial  in  the  oaae  of  respited  appeala,  and  a  raqiitad 
appeal  was  dismissed  at  those  sessions,  on  the  gronad  that 
the  appellanta  had  only  given  fourteen  daya'  neaee  of  trial, 
the  Conrt  of  Queen's  Boich  refused  to  grant  a  mandamiu, 
as  snch  rule,  though  unnecessary,  did  not  appear  to  be  ao  nn- 
reasonable  as  to  cM  for  its  interference.  Reg.  v.  Memtgtmerg. 
eAire  {Jtutieu),  2  New  Sess.  Cas.  78. 

Special  Caaea.]— Tbe  fiict  of  the  respondents  not  haviqg 
availed  themaelvea  of  a  case  granted  by  tbe  sessions  does  not 
preclude  them  from  obtaining  a  second  order  during  the  sis 
months  in  which  tliey  have  the  power  of  bringing  up  the 
former  order  by  certiorari.  Reg.  y.  Great  Bolton,  1  New 
Sess.  Css.  636— Q.  B. 

The  form  of  the  judgment  of  the  Conrt  of  Queen's  Bench 
on  a  case  sent  from  sessions  is  simply  to  make  absolute  or 
discbarge  the  rale  for  quashing  tlie  order  of  sessions;  but,  if 
the  rule  is  discharged,  the  effect  of  the  judgment  is  to  confirm 
the  order  of  sessions,  and  to  fix  the  costs  on  the  psrty  bringing 
np  the  case,  under  stat.  5  Geo.  2,  c.  19,  s.  2,  Reg,  v,  Lateh- 
'  IDar.  &M.  290. 


Cotte.l — A.,  hairtng  been  ooavleted  under  the  17  Geo.  S,  c. 
66,  s.  8,  gave  the  two  justices  by  whom  he  had  been  eonvicted 
notice  of  appeal,  and  entered  into  recognisances  to  try,  and 
pay  snch  costs  sa  might  lie  awarded.  'Die  notice  of  appeal 
given  by  him  was  aftervrards  countermanded,  but  too  Ute, 
according  to  tbe  practioe  of  the  sessions.  The  reapondeats 
applied  at  the  sessions  to  have  the  appeal  entered,  or  to  have 
the  matter  of  the  appeal  heard  and  determined,  or  to  have 
costs  awarded  to  them ;  but  tbe  recorder  refused  each  of  those 
applications,  separately  made,  on  the  ground  that  no  appeal 
was  before  him,  A  rnle  having  been  subsequently  obtained 
for  a  mandamus  commanding  him  to  enter  the  appeal,  hear 
the  matter  of  it,  or  award  costs — Held,  that  tbe  decuien  which 
the  recorder  arrived  at  was  right,  ss  tbe  reapendeata  had  ao 
power  to  enter  the  appeal,  nor  the  sessions  te  hear  tha  nwtter 
of  it  nor  to  eenfirm  the  eonviatten,  nnlass  regokrly  raterad. 


Digitized  by 


Qoo^<z 


164 


Set-qf. 


[DIGEST  OF  CA£XS.]    SetOemeHt  on  Marriofe. 


tUg.  T.  BoUoH  (Rteorder),  2  Dowl.  &  L.  510;  14  Law  J., 
N.  S.,  M.  C,  33;  9  Jnr.  ;^09— B.  C— Patteioii. 

Hdd,  alio,  that  the  power  orer  the  costs  wu  only  aneOlarx 
to  the  hsving  of  tbs  appeal.    A. 


SET-OFF. 

Hie  plaintiffiieontraeted  in  writing  to  do  certain  work  for  the 
defendant,  and  find  the  materials  for  it,  fbr  a  fixed  aam.  The 
-defendant  afterwards  sopplied  a  portion  of  tlie  materials,  iriiich 
the  plaintiAs  aoeepted,  and  naed  ap  in  the  worlc.  In  an  action 
for  ue  work  done  hj  the  plaintiffs — Held,  that  the  defendant 
was  entitled  to  deduct  tirom  the  damages  the  value  of  tlie  ma- 
terials soppUed  bj  him,  without  pleading  a  set-off.  Newton  r. 
gbrHer,  12  Mee.  &  W.  772. 

It  is  no  objection  to  an  application  to  set  off  two  judgments 
•gainst  each  other,  tliat  tli^  are  in  different  courts,  prorided 
the  partiea  are  reapectiTelj  beneficially,  as  well  as  legallr,  in- 
terested in  sndi  judgments.  Brittowt  t.  Nttdham,  8  Soott, 
N.  R.,  366. 

To  a  plea  of  set-off  for  400/.,  alleging  in  the  usual  form  that 
sndi  sum  exceeded  the  daniagcs  snstained  by  the  plaintiff,  the 
latter  replied,  as  to  234/.,  parcel  &c.,  the  Statute  of  Limita- 
tions, and  as  to  the  residue  of  the  400/.,  that  he  was  not  in- 
dited, Bodo  et  formi,  condnding  with  a  prayer  of  jodgment : 
— Semble,  that  the  replication  was  bad.  Fatrthmnu  t.  DohoU, 
2  DowL  ft  L.  675 ;  13  Mee.  &.  W.  424 ;  14  Law.  J.,  N.  S., 
Exd.,  205. 

'  Semble,  also,  that,  in  strictness,  a  plea  of  set-off  should  al- 
lege that  the  drfendant's  claim  equals,  not  exceeds,  that  of  the 
pli^tiff.    li. 

t»  BttHkmptey.l — See  Bankmtptct. 

t»  Sfuity.l — A.  was  indebted  on  bond  to  B.  B.  died,  leaving 
C.  his  sole  next  of  kin,  who  obtained  letters  of  administration  of 
his  estate.  Theestate  of  B.,  afterall  debts,  &o.  were  paid,  left  a 
clear  residue  exceeding  the  amount  of  the  bond  debt.  A.  be- 
came surety  for  C.  by  joining  in  promissory  notes.  C.  be- 
eame  an  insohrent  debtor,  and  A.  was  compelled  to  pay  the 
notes.  C.  died,  and  then  the  assignee  onder  his  insolvency 
took.out  letters  of  adminiatration  de  bonis  non  of  B.,  and  sued 
A  on  the  bond  : — Held,  that  A.  might  set  off  the  sums  which 
he  had  been  compelled  to  pay,  as  surety  for  C,  sgainst  the 
bond  debt.    Joaei  v.  Moeiop,  3  Hare,  568. 

Hm  obligor  in  a  bond  becoming  surety  for  advances  to  the 
obligee,  and  being  after  the  insolveacy  of  ^the  obligee  com- 
pelled to  pay  the  debt  for  which  be  had  become  surety,  is  en^ 
titled  to  set  off  the  sum  so  paid  sgainst  the  amount  due  upon 
the  bond.    16. 

Partietilar*.} — Where  a  defendant  pleaded  only  a  plea  of 
set-off,  and  an  order  was  obtained  for  the  delivery  of  better 
particulars  within  a  certain  time,  or  that  the  defendant  should 
be  prevented  from  giving  evidence  of  the  set-off,  and  he  ne- 
glected to  comply  with  the  order — Semble,  evidence  of  such  set- 
off cannot  be  excluded  at  the  trial.  Payne  v.  Davit,  9  Jar.  734 
— B.  C— Wightman. 


SETTLEMENT  OF  PAUPERS— Ae  Poom. 


SETTLEMENT  ON  MARRIAGE— Sm  Dbbd— Hvsband 

AND  WlFB. 

A  man  settles  personal  estate  upon  lum^elf  and  his  wife  for 
their  lives,  and  then  upon  their  children,  and,  in  default  of 
children,  upon  himself,  his  execnton,  administrators,  and  as- 
signs, and  afterwards  directs  real  estate  to  be  settled  upon  the 
same  trusts,  as  near  as  can  be,  as  effect  the  personalty.  Upon 
the  death  of  the  settlor  without  children,  the  real  estate,  sub- 
ject to  the  life  interest  of  the  widow,  goes  to  the  heirs.  .Fbrii 
.  V.  Button,  1  CoU.  N.  C.  403. 

CtnitrneHon  </.] — By  a  marriage  settlement,  1500/.  and 
.  2700/.  stock,  of  adiich  the  lady  was  possessed,  were  settled  in 
trust  for  her  separate  use  for  life,  remainder  in  trust  for  her 
intended  husband  for  life,  and  after  his  death  as  the  wife 
should  appoint  by  wiU.  And  the  intended  husband  covenanted, 
tbat,  if  the  marriage  should  take  effect,  he  would,  as  often  as 
occasion  should  require,  join  with  bis  wife  in  doing  all  neces- 


sary acts  for  assigidng  to  the  trustees  sH  the  proptrt;  to  vtiJi 
his  wife  should  become  entitled,  daring  the  corertare,  am  tta 
trusts  declared  of  the  2700/.  stock.  At  the  date  of  the  wtde. 
ment  the  wife  had  an  absolute  vested  interest  m  193M.  ituct, . 
expectant  on  her  father's  drath,  but  it  was  ia)t  meatioaed  ii 
the  settlement.  Daring  the  marriage  the  habmd  becaa 
bankrupt,  and  then  the  wife's  father  died. — HeU,  tint  da 
1935/.  stock  did  not  belong  to  the  husband's  snigaee,  m  put 
of  his  estate,  but  was  botmd  by  his  covensnt,  ubiafjiofatr 
to  which  the  wife  would  become  entitled  daring  tin  enwtan. 
BlvlAe  T.  OrmmUle,  18  Sim.  190. 

By  a  settlement  made  on  the  marriageof  A.  withB.,(» 
tain  fends,  the  property  of  B.,  were  tranAned  to  tnakoj 
upon  trust,  durmg  the  joint  lives  of  A.  sal  B.,  to  pijtb 
dividends  to  B.,  to  her  separate  use;  and,  after  the 4ecew of 
such  one  of  them  as  should  first  depart  tUs  lifs,  to  pi;  Ih 
dividends  to  the  survivor  daring  hitf'or  her  life,  farUiorkcr 
own  benefits  and,  after  the  decease  of  the  lorviror,  apn  tiwt 
for  the  children  of  the  marriage,  as  tensnts  in  oonooa.  Th 
settlement  provided,  that  it  should  be  lawful  for  the  tntm, 
at  any  time  or  times  after  the  decease  of  the  snrnvorof  A.al  I 
.  B.,  or  in  "the  lifetime  of  them  or  of  the  nrriror  of  Am,  I 
with  their,  hia,  or  her  consent,  in  writing,"  to  lerj  md  nin 
any  part  or  parte  of  the  portion  or  portions  inteaded  to  bi 
tberaby  provided  for  audi  child  or  diildren,  not  ei(ndiii{aM 
moiety  of  sudi  expectant  portion,  notwithstanding  the  aa* 
should  not  then  have  become  vested  or  payable,  mi  to  tf^  i 
the  money  so  to  be  raised  for  the  preferment,  &e.  of  sidcUU 
or  children.  A.  died,  leaving  B.  and  seven  in&iit  duUna.  i 
Shortly  afterwards  B.  intermarried  with  C. ;  but  oe  &it  oc. 
casion  no  settlement  was  made.  Subsequently,  by  bdesloR, 
C.  and  B.,  for  valuable  consideration,  assigned  B.'i  fife  in- 
terest to  D.: — Held,  that,  notwithstanding  such  iaagsmeat, 
B.  was  entitled  effectually  to  exercise  her  power  of  coent 
under  the  advancement  clause,  and  the  trustees  were  iitkr. 
ised  to  give  effect  to  that  consent.  Whitwiarik  r.  Maim, 
9  Jar.  125. 

By  articles  of  sgreement  made  before  morriaie,  0.  M.,  tk 
husband,  covenanted  to  settle  lands  wbidi  sbaald  yiddirat. 
charge  of  200/. ,  to  be  paid  to  his  wife  during  her  life.  B;  deel 
executed  after  marriage,  which  recited  the  artidea  of  apeeoot, 
and  that  G.  M.  had  invested  4000/,  in  the  osmea  altivtma 
navy  5/.  per  cent,  stock,  Q.  M.,  with  the  conaent  of  hk  vile, 
declared,  that  the  trustees  should  stand  possessed  theraf,  agn 
tnist  to  permit  Um,  and  his  assigns,  to  receive  the  diritodi 
to  and  for  tbar  own  use  and  benefit,  during  the  joait  tmtl 
himself  and  wife;  and  in  case  the  aafa)  G.  M.  alvMld  nrm 
his  wife,  then  upon  trust  to  transfer  the  trust  stock  to  G.  M., 
"his  executors,  administrators,  or  assigns,  to  sad  fat biiiBl 
their  own  use  end  benefit ;"  but,  in  case  the  wife  aarvired  it 
said  G.  M.,  then  upon  trust  to  receive  die  dirideadi  d  tk 
said  trust  stock,  dunng  the  life  of  the  wife,  and  paylk  aun 
to  her;  and,  afterherdeoease,  upon  trust  to  sssign  the  wdtna 
stock  "  onto  the  executors  or  administratora  of  the  aaid  G.  M., 
to  and  for  his  and  their  own  use  and  benefit."  Hh  vifc  «• 
vived  O.  M.,  her  husband,  and  became  his  legal  penoaal  n- 
preaentative:— Held,  that  the  next  of  kin  of  G.  M.,  asd  sot 
the  wife,  were  beneficially  entitled  to  the  trust  stock.  Jfcjss 
V.  CoUett,  14  Law  J.,  j(.  S.,  M.  R.,  369. 

By  marriage  settlement,  a  term  of  1000  yean,  ia  ootaa 
premises,  was  limited  by  J.  W.  S.  to  trustees,  npon  tnat,  ort 
of  the  rents  and  profits,  or  by  mortgage,  ttc,  to  lerj  and  niic, 
for  the  portion  or  portions  of  the  child  or  children  of  tlie  mir- 
riage,  other  than  an  eldest  son,  the  sum  of  10,000/. ;  if  tkoe 
should  be  three  or  more  such  children,  to  be  divided  aaMf 
such  younger  children  equally ;  the  shares  of  the  aoot  to  be 
psid  on  their  respectively  attaining  twenty-one,  aodtbedaM 
of  the  daughters  at  twen^-one  or  marriage,  in  oaie  tkew' 
should  happen  after  the  death  of  J.  W.  S.;  withbeneittfMr- 
vivorship  among  such  younger  children,  in  manner  (lieniB 
mentioned.  And  the  trustees  were  empowered,  at  any  tiaia 
after  the  death  of  J.  W.  S.,  out  of  the  rents,  &c.,  to  twe, 
for  the  maintenance  and  education  of  the  said  yooagercbiU- 
icn,  until  their  portions  should  become  payable,  aach  ja"l 
sums,  not  exceeding  the  amount  of  the  interest  of  thor  re- 
spective portions,  under  the  trusts  of  the  term,  at  6/.  per  »^ 
per  annum.  After  the  death  of  J.  W.  S.,  the  eldest  aono/tk 
marriage  attained  the  age  of  twenty-one  years  in  the  lifelw> 
of  the  teatator's  widow,  when  there  were  three  younger  cuu- 
ren,  one  a  married  daughter,  another  a  daughter  sboatto  be 
married,  and  a  third  |i  soi^  of  ttie  age  of  tei)  yesn>   Lf* 
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petitioa  liy  the  ddett  wn  to  hare  the  poitiou  niied  ud  in- 
vested, and  that  the  infimt  loii  might  be  maintained  oat  of 
the  interett  oflni  portion  when  innnted — Hdd,  tiiat  the  por- 
tions onlj  of  the  danghten  onght  to  be  railed,  and  that  that 
of  the  aon,  with  maintenance,  to  the  amoant  of  the  interest 
thereon,  at  5/.  per  cent.,  ooght  itill  to  remain  charged  npon 
the  land.    Shtpjpard  t.  Wilton,  9  Jar.  920. 

Tltmtrietiim  on  Alitnation  in.]— By  the  Mttlement  made  on 
the  marriage  of  Mr.  and  Mn.  v.,  part  of  the  lady's  property 
was  wasted  in  trastees,  upon  trust  to  pay  die  income  thereof  into 
Hie  proper  hands  of  Mn.  V.,  or  to  her  appointees,  by  any 
Hots  or  writing  under  her  hand  at  any  time  daring  her  life,  bat 
not  so  as,  durfii^  the  joint  lives  of  herself  and  Mr.  V.,  to  dis- 
poae  thereof  or  deprire  herself  of  the  benefit  thereof  by  mort- 
gage, charge,  sale,  assignment,  or  otherwise  in  the  way  of 
anticipation,  to  the  intent  that  the  same  might  be  for  the  sole 
and  separate  nae  of  Mrs.  V.,  and  not  subject  to  the  debts,  con- 
trol, diapoaition,  or  engagements  of  Mr.  V.,  or  any  other  per- 
son with  whom  she  might,  after  his  decease,  happen  to  inter- 
marry.    And  it  was  thereby  agreed  and  declared,  that  the 
recaps  or  receipts  of  Mrs.  V.,  or  of  Iter  appointees,  should  be 
■nOaent  disduiiges  to  the  tmstess: — Held,  that  the  first  part 
of  the  aboTs  claose  amounted  to  a  restraint  against  antiaipatfon 
by  Sirs.  V.  of  the  inoome  settled  to  her  separate  use,  and  that 
the  effect  of  the  first  part  of  the  claose  was  not  dntroyed  by 
the  absence  of  ncgatiTe  words  in  the  second  part  of  the  clause, 
rdating  to  the  power  of  giving  receipts.    Harrop  ▼.  Soipard, 
9  Jar.  82. 

Qoare,  whether  Ote  use  of  negative  words  is  imperatively 
r,  in  order  to  restrain  alienation.    It. 


JFir^udulent  ai  agaitut  CredUort.2 — Settlement  by  the  lieir 
ap«n  his  marriage  of  the  ancestor's  estate,  supported  against  the 
rlntms  of  the  specialty  creditors  of  such  ancestor.  Sir  W.  H. 
died,  indebted  in  specialty.  After  bis  death,  on  the  marriage 
of  lua  heiress,  a  settlement  was  executed,  whereby  (after  reciting 
the  insufficiency  of  the  personal  estate  to  pay  the  debts,  and 
that  a  considerable  sum  was  doe  on  that  account)  a  part  of  the 
estates  were  conveyed  to  provide  a  fund  to  pay  the  debte,  and 
the  remainder  was  settled  on  the  heiress,  her  intended  has- 
baad,  and  their  issue.  Many  years  after,  the  produce  of  the 
estate  appropriated  to  the  payment  of  the  debts  was  found 
insufficient: — Held,  that  the  oircumstenoes  did  not  afford  any 
proof  of  fraud,  or  any  want  of  bona  fides  in  the  execution  of 
the  settlement ;  that  the  settled  estates  were  not  liable  to  the 
specialty  debts ;  and  that,  even  if  a  want  of  bona  fides  had  ap- 
peared, relief  could  only  be  obtained  in  a  suit  putting  the 
mala  fides  properly  in  issue.   RicAardtoay.  Horton,  7  Bea.  1 12. 

JProleetor  qf  Selllemenl.} — Where  the  tenant  (br  life  is  a 
married  woman  whose  husband  has  been  convicted  of  felony, 
the  Court  of  Chancery  is  the  protector  of  the  settlement, 
though  the  life  estete  is  not  her  separate  property.  In  rt 
Wmtumright,  13  Sim.  2C0. 


SEWERS. 

Commissioners  of  sewera  have  the  power  of  uniting  levels 
which  have  always  been  separate  and  separately  assessed  ;  and 
the  degree  of  benefit  derived  from  the  junction  to  each  of  the 
members  of  such  newly-incorporated  district  is  a  matter  for 
their  discretion  only.  St.  Katherint  Dock  Co.  v.  Higg», 
14  Law  J.,  N.  S.,  Q.  B.,  348 ;  9  Jur.  1030. 

Where  a  union  of  such  levels  has  been  effected,  a  joint 
assessment  must  be  made  upon  the  members  of  the  newly- 
incorporated  district.     lb. 

A  sewers  rate  is  not  a  pariiamentary  tax,  not  being  imposed 
directly  by  act  of  Parliament.  Palmer  v.  Barith,  14  Law  J., 
N.  S.,  Exch.,  256. 

On  a  presentment  to  the  commissioners  of  tewers,  the  party 
charged  appeared  on  the  proper  day  in  the  court  of  sewers, 
and  tendered  his  traverse  in  writing.  The  clerk  to  the  com- 
missionera  (according  to  the  alleged  practice  of  the  court) 
filed  a  demurrer  to  this  traverse,  on  the  ground  of  inrormality. 
I'he  ]>srty  charged  applied  for  leave  to  amend  his  traverse, 
which  the  court  refused,  and  gave  judgment  against  him  on 
the  demurrer.  On  this  a  rate  was  made : — Semble,  that  the 
commilsionen  were  wrong  in  admitting  the  demurrer  to  the 
traverse  on  the  gronnd  of  informality,  or,  at  all  evente,  that 
they  ^oold  have  given  the  party  leave  to  amend.    Rtg.  v. 


Td¥itr  Hamhti  (Ommiuhimt  of  8«mtn),  I  Dvr.  fcK. 
232  ;  6  Q.  B.  375. 

But,  the  judgment  on  demurrer  htving  taken  place  la 
September,  1841,  the  order  to  pay  the  rata  in  June,  1842,  and 
a  diatress  leried  thereon  in  July,  1842,  the  Court  of  Qaeea'a 
Bench  discharged  a  rule,  applied  for  in  Trinitr  Term,  1843,  for 
a  certiorari  to  remove  tlM  presentment,  judgment,  rate,  and 
<Krd«r,  on  the  ground  that  the  aj^Ucatioa  was  out  of  time.   A. 


SHERIFF. 
Speeiol  BaUif.} — ^The  attorney  of  a  plaintiff  who  ha4  ob- 
tained judgment  in  an  action  inclosed  a  ca.  sa.  against  tiie 
defenduit  b  a  letter  to  T.,  an  officer  of  the  sheriff,  in  which  he 
desired  T.  to  execute  the  writ  in  a  week,  and  informed  hin 
where  the  defendant  was  to  be  met  with.  T.  returned  the 
writ  to  the  attorney,  who  then  sent  it  to  the  nnder-sheriff,  in- 
closed in  a  letter  m  which  he  requested  him  to  forward  the 
warrant  to  T.,  whom  he  had  instructed  as  to  ite  execution: 
— Held,  that  T.  was  not  by  these  letters  constituted  a  special 
bailiff  of  the  plaintiff,  so  is  to  ezonwate  the  sheriff  from  liabili^ 
for  negligence  in  the  execution.  Aldtrton  v.  Davmaort,  13 
Mee.  &  W.  42. 

LiabMtffor  Act*  qf  BaU^.] — In  trover  agdnst  a  shetiff 
and  two  baOiffs,  the  bailiffs  pleaded  separately  a  justification 
under  process  issued  out  of  the  county  court.  New  assign- 
ment Uiereto,  alleging  the  conversion  to  be  the  retainer  of 
possession  by  the  bailiffs  after  the  issne  of  a  supersedeas  by  the 
sheriff,  and  notice  thereof  to  them.  Plea  to  the  new  assign- 
ment, not  guilty.  The  bailiffs  were  specially  appointed,  and 
the  sheriff  took  an  indemnity  from  the  pluntUTs  attorney.  A 
verdict  having  paned  against  the  sheriff  at  the  trial — Held,  oa 
motion  to  enter  the  verdict  in  his  favour,  that  he  was  not  liable 
for  the  wrongful  acte  of  his  bailiffs  after  the  issuing  of  Um 
supersedeas.  Brown  v.  Coplejf,  2  Dowl.  &  Ii.  332 ;  8  Scott, 
N.  R.,  350. 

Semble,  per  Cresswdl,  J.,  that  the  sheriff  is  a  judicial 
officer  with  respect  to  process  issued  out  of  the  county  ooort, 
and,  therefore,  not  liable  for  the  acte  of  his  bailiffs.    It. 

Held,  also,  that  the  new  assignment  was  ill  pleaded,  as  shew- 
ing only  eridenoe  of  a  conversion.    Ii. 

Duly,  and  lAabilUjf  on  executing  Writ».'\ — G.,  having  re- 
covered judgment  against  W.,  issued  execution  thereupon, 
and  lodged  a  fi.  fa.  against  the  goods  of  W.  with  the  sheriff, 
who  leried  under  the  same.  Whilst  the  officer  of  the  sheriff 
was  in  poiseaaion,  a  claim  to  a  portion  of  the  goods  was  made 
by  C,  upon  which  an  interpleader  summons  was  teken  out  by 
the  sheriff.  G.,  not  wishing  to  be  made  a  party  to  the  inter- 
pleader rule,  or  to  contest  the  validity  of  C.'s  claim,  served  upon 
the  sheriff's  officer  the  following  notioe:— "Withdraw  under 
the  fi.  fa.  herein,  the  goods  being  claimed.*'  Thereupon  the 
officer  withdrew  from  the  possession  of  the  goods  claimed  by 
C,  but  retained  possession,  snd  afterwards  removed  and  sold 
the  residue,  a  proceeding  which  G.  afterwards  ratified.  In  aa 
action  of  trespais  brought  by  W.  against  the  sheriff  and  liis 
officer,  for  taking  these  last-mentiontd  goods  after  the  service 
of  the  above  notice — Held,  per  Erie,  J.,  that  the  notice  per  se 
wss  an  order  conditional  only  to  remove  from  the  possession 
of  the  goods  claimed.    Walker  v.  Hunter,  9  Jur.  1079— C.  P. 

Held,  per  Tindal,  C.  J.,  and  Coltman,  J.,  and  semble  per 
Maule,  J.,  that  the  notice  per  se  was,  in  ite  terms,  an  abaoluto 
order  to  withdraw  from  all  the  goods  seized.    lb. 

Held,  by  the  whole  court,  that,  considering  the  circumstanoea 
under  which  the  notice  was  given,  and  that  the  act  of  the  she- 
riff's officer  was  afterwards  ratified  by  6.,  the  sheriff  was  jus- 
tified in  retaining  possession  of  the  goods  unclaimed.    lb. 

Held,  also,  that  trespass  did  not  lie  by  W.  against  the  she- 
riff, for  remoring  and  selling  some  of  the  goods  which  were 
claimed  by  C.    lb. 

A  sheriff's  officer  is  not  justified  in  entering  and  searching 
the  house  of  a  stranger,  for  arresting  a  defendant  under  a  cs. 
sa.,  although  such  defendant  may  bsve  resided  their  immediataly 
before  the  entry,  and  although  the  officer  have  reasonable  cauae 
to  suspect  that  the  defendant  is  in  the  house,  if  it  turns  out 
that  be  was  not  in  the  house  at  the  time.  Morriih  v.  Uurreg, 
13  Mee.  &  W.  52. 

In  trsspass  quare  domum  fregit  against  the  sheriff  and  A., 
the  sheriff  justified  under  a  fi.  ftu  issued  against  the  goods  of 
the  plaintiff  by  A.:  to  this  plea  the  plaintiff  replied,  that  the 
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fi.  ft.  did  not  (Moe  agaiiist  the  goodi  of  plaintiff.  It  appeared 
that  A.  bad  obtained  judgment  against  J.  J.,  who  was  the  son  of 
plaintiff,  and  thereupon  issued  a  fi.  <a.  against  J.  J.,  without  any 
further  description,  under  which  the  goods  of  J.  J,  the  elder 
were  taken:— Held,  that  the  writ  afforded  no  jastification  to 
the  aberiff.    Jamudn  t.  Hooper,  6  Man.  &  G.  827. 

Held,  also,  that  the  writ  de  identitate  nominis  is  not  a  re- 
medy necessary  to  be  resorted  to,  or  applicable  in  ixich  a  case. 
/*. 

Where  a  ca.  sa.  is  indorsed  with  a  direction  "to  be  returned 
non  est  inventus,"  the  meaning  is  that  the  sheriff  is  not  to 
search  for  the  debtor;  bat,  if  the  debtor  surrenders  himself,  the 
sheriff  must  detain  him,  and  he  is  then  entitled  to  his  poundage, 
under  stat.  29  Eliz.  c.  4.    Magnay  y.  Monger,  4  Q.  B.  817. 

The  sheriff  declared  against  the  execution  creditor  for  pound, 
age,  under  an  arrest  upon  a  ca.  sa.,  which  was  described  in 
the  declaration  aa  being  indorsed  "to  satisfy  216/.  I7«.  and  in- 
terest thereon,"  at  4/.  per  cent.,  "until  payment,"  and  was 
alleged  to  have  been  delivered  "  to  be  executed  in  due  form  of 
law."  Defendant  pleaded,  1st,  that  it  was  not  so  indorsed; 
2ndly,  that  it  was  not  delivered  to  be  executed  in  due  form  of 
law;  and,  Srdly,  that  the  sheriff,  before  he  took  the  debtor, 
was  requested  and  directed  by  the  now  defendant  not  to  take 
the  debtor  under  or  by  virtue  of  the  writ;  which  plaintiff  de- 
nied. It  appeared  that  the  writ  was  indorsed  as  stated  in  the 
declaration,  but  had  the  additional  indorsement  "  to  be  returned 
non  est  inventus :" — Held,  that  plaintiff  was  entitled  to  the 
verdict  on  the  issues  upon  all  three  traverses,    lb. 

JMy  and  LUMlity  lehen  Btmknptey  lupervene*.} — See 
Bawkbuptcy. 

Rttum  to  Wrilt.'] — Where  the  sheriff,  in  his  return  to  a  fi. 
&.,  states  that  he  has  paid  rent  dne  to  the  landlord  in  respect 
of  the  premises  on  which  the  seizore  took  place,  the  return 
onght  to  shew  at  least  with  reasonable  certainty  that  the  rent 
was  due  at  the  time  of  the  seizure.  Seynoldt  v.  Barford,  8 
Scott,  N.  R.,  233 ;  7  Mao.  &  G.  449 ;  2  DowL  &  L.  327. 

Where  the  sheriff  returns  that  he  has  retained  a  snm  for 
possession-money,  it  is  no  ground  for  quashing  the  return, 
that  the  plaintiff  is  charged  with  more  possession-money  than 
the  amount  payable  by  him  for  keeping  possession.    li. 

Where,  before  the  issuing  of  a  fi.  fa.,  a  fiat  in  bankruptcy  is 
issued  against  a  debtor,  and  before  a  return  of  the  writ  an  order 
is  made  by  the  Court  of  Review  for  annulling  the  fiat,  and  after 
the  return  the  order  is  confirmed  by  the  Lord  Chancellor, 
the  sheriff's  retnm  of  nulla  bona  is  well  founded.  Smallcomht 
T.  Olitner,  13  Mee.  &  W.  77. 

AelionM  agahut.l — No  action  Ilea  against  n  sheriff,  or  his 
oiBoer,  for  arresting  a  party  attending  under  a  summons  from 
a  oooit,  though  it  be  alleged  that  the  party  was  thereby  privi. 
leged,  and  that  the  defendants  knew  the  fact,  and  made  the 
arrest  maliciously.     Magruty  v.  Bwrt,  5  Q.  B.  381. 

If  a  party  be  arrested,  and  the  Court  of  Review  order  him 
to  be  discharged  on  the  grotmd  that  he  was  in  attendance  under 
atiet  at  that  oonrt,  but  the  officer  arresting  does  not  discharge 
him,  the  remedy  (if  any)  against  the  officer  is  in  trespass, 
not  ease,  though  malice  be  alleged.  So  held  by  the  Court 
of  EJzebeqner  Chamber,  reversing  the  judgment  of  the  Court 
of  Qneeu's  Bendi.    Ih. 

Where,  after  seizure  and  sale  by  auction  of  chattels  real, 
onder  a  fi.  ft.,  the  sheriff  remained  in  possession  an  unreason- 
able time  for  the  further  execution  of  the  writ — Held,  that  the 
execution  debtor  might  maintain  trespass  against  him.  Play- 
fair  V.  Mtagrote,  9  Jor.  783— Exoh. 

After  a  fiat  in  bankruptcy  bad  issued  against  A.,  and  the 
mesaenger  under  such  fiat  was  in  possession  of  bis  gooda,  a 
sheriff's  officer,  acting  under  a  fi.  fa.  which  had  issued  against 
the  bankrupt,  came  forcibly  upon  the  premises,  made  an  inven- 
tory of  the  goods,  and  threatened  to  sell.  Upon  this  threat, 
and  to  induce  the  officer  to  relinquish  the  possession  of  the 
goods,  the  assignees  paid,  under  protest,  the  amount  of  the  ex- 
ecution into  the  hands  of  the  sheriff. — Held,  that  they  were 
entitled  to  recover  back  the  money  in  an  action  for  money  had 
and  received,  the  payment  not  being  one  which,  under  the  cir- 
cumstances, was  voluntary,  but  one  made  under  duress.  Valpy 
▼.  Manley,  14  Law  J.,  N.  S.,  C.P.,  204;  9  Jnr.  452. 

In  an  action  against  the  sheriff  for  the  improper  execution 
of  a'fi.  fa.,  and  for  a  UHx  return,  the  decUration  stated  that  a 
fi.  H.,  indorsed  to  levy  66/.  9(.  id.,  besides  16«.  for  the  writ, 
officer's  fees,  poundage,  &c,  was  delivered  to  the  defendant, 


who,  by  virtoe  timaof,  leiied  and  took  ia  •  ^ 

of  great  value,  to  wit,  of  the  vaine  of  tiie  iigui  ss^^ 
doned  on  the  writ,  and  then  could,  and  might,  sod  oa|b  t« 
have  levied  the  whole  of  the  mpnies  thereout;  yetthedwiMhtf 
did  not  levy  the  wlxrie  of  the  mooica  so  IwiDraed,  bat  oa^  t, 
portion,  to  wit,  the  snm  of  60/.,  and  fslaely  retaraed  tbat  la 
had  levied  the  sum  of  43/.  15t.  9d.,  and  that  the  iebtorkU 
no  more  gooda: — Held,  oo  special  demnirer,  fint,  Aat  th 
worda  "  moniea  so  indorsed"  meant  not  ody  the  debt,  tat  Ike 
debt  together  with  office's  feea,  dtertCs  povndagt,  ta.  9ttt 
V.  Havilef,  2  Dowl.  &  L.  700;  13  Mae.  &  W.  7S})  Uin 
J.,  N.  S.,  Exch.,  217. 

Held,  seoondly,  that  the  breadi  was  defcetiva,  in  aatAgiai 
that  a  reasonable  time  bad  dapaad  for  converting  As  fak 
seized  into  money.     A. 

Held,  thirdly,  diat  the  iccood  breaub  waa  wsU  -r|ii<i 
ioasmnch  as,  under  the  drcnmatancea  stated,  it  was  a  bnaik  el 
dnty  to  make  a  return  of  nulla  bona  as  to  any  part.    Ik. 

A  count  in  case  against  a  sheriff,  alleging  that  the  phiatf 
had  recovered  a  judgment  against  H.  B.,  that  tten  was 
goods  and  chattels  of  H.  B.  in  the  sheriff's  bailiwiok,  of  wkiek 
he  might  have  levied,  but  that  he  had  not  the  mooits  mjf, 
&c.,  but  falsely  returned  that  he  had  aeixed  the  goodssf  H.  B., 
which  remained  with  him  onsold  for  want  of  hnyut-m 
good,  on  general  demnrrer,  as  a  oOB^aJat  Oat  Ike  aherif 
might  have  levied,  and  negleeted  to  do  fo.  Pttditr  v,  JDif, 
1  Dav.  <c  M.  584 ;  5  a  B.  758. 

Plea  to  this  count,  that  tl»  defendant,  aa  iliailff,  took  or. 
tain  specified  gooda  of  H.  B.,  and  alao  certain  other  (ogdirf 
H.  B.,  and  held  them  until  the  plaintiff  directed  Ua  to  vik. 
draw  (mm  the  possession  of  all  the  gooda  ao  named,  eoift  Iki 
spedfied  goods ;  that  he  then  withdrew  from  the  possimiB  of 
all  the  goods  so  named,  except  the  apeeified  goods,  sal  Iksl 
the  specified  goods  did  remain  nnaold  in  his  [inssMkai  fcr 
want  of  buyers:— Held  bad,  on  demurrer,  as  not  aiia*>ii| 
the  whole  complaint,  for  vrant  of  shewing  that  H.  B.  W  tat 
ttill  other  goods  within  the  bailiirick,  of  wfaidi  the  aaiei 
might  have  been  levied.    lb. 

In  an  action  upon  the  caae  by  an  ezecatkm  creditor  i|nt 
the  sheriff,  for  n^ligently  omitting  to  arreat  the  ibMiir  i)M  i 
capias  ad  satisfaciendum,  the  jury  found  that  the  skerif  ksi 
committed  a  default  in  not  arresting,  bnt  that  tiw  plaialif  M 
sustained  no  damage  therefrom : — Held,  tbat  plaintiff  m  o- 
titled  to  a  verdict,  with  nominal  damafes.  C^fUm  v.  BnfO, 
14  Law  J.,  N.  S.,  Q.  B.,  1. 

In  trespass  against  the  theriff  fbr  seizing  aid  etMotiif 
goods  as  me  go<^  of  A.,  in  which  plaintiffs  cUmed  ynyotf 
under  a  prior  bill  of  sale  from  A.,  plaintifi,  to  oomedAs 
sheriff  with  the  transaction,  put  in  in  evidence  his  asinstto 
his  offloer  to  levy  on  the  goods  of  A.,  which  warrant  rwld  t 
writ  of  fi.  fiu  at  the  suit  of  an  execution  creditor :— BtU, 
that  the  recital  in  the  writ  was  sufficient  evidence,  snd  tkrt  tkt 
sheriff  was  not  obliged  to  pat  in  the  ja^ment  or  the  nit  of 
fi.  ft.  Beney  v.  Wmdham,  14  Law  J.,  N.  S.,  Q.B.,  1. 

Fee$  and  Poundage.^—Stat.  3  Geo.  1,  e.  15,  a.  U,  vUA, 
"  for  ascertaining  the  fca  for  executing  of  writs  of  digit,"  » 
far  as  they  affect  real  estate,  enacta  t^  the  poondige  to  bi 
taken  by  sheriffs,  "  by  reason  or  colour  of  their  oSoe,"  m 
"  by  reason  or  colour  of  their  ezecutins  of  writ  or  wrili  of 
habere  fadaa  poasesaionem  aut  seisinam,  ahall  not  aeai  • 
certain  portion  of  the  yearly  value  of  any  lands  "  akmof 
possession  or  seisin  shall  be  by  them,  or  any  <rf  tiieo,  gina," 
applies  to  the  execution  of  writs  of  elegit,  tiioogh  not  ezpod; 
named  in  the  enacting  part ;  and  the  aheriff,  taking  more  tkn 
the  limited  poandage  for  snch  execution,  is  liable  to  the  |Mil- 
ties  imposed  by  stats.  8  Geo.  1 ,  c.  25,  s.  5,  and  29  Elii.  t.  4, 
s.  1.     Na*h  V.  Allen,  4  Q.  B.  784. 

The  Masters  of  the  court  will,  in  a  proper  case,  sDoa  tx 
the  keep  of  animals  seized  under  a  fieri  facias,  by  virtae  of  tk 
general  authority  given  to  them  by  the  table  of  fees,  biaod  it 
pnrsuanoe  of  the  atat.  1  Vict.  o.  55,  to  allow  a  sum  "  far  of 
doty  not  tiienin  provided  for."  O^Ml  r.  8iftm,H*- 
996— Exch. 

Atlaehmenl.J—Kn  attachment  may  be  moved  for  at  A* 
rising  of  the  eourt,  the  last  day  of  term,  (where  a  ndslti*- 
turn  the  writ  expires  that  day),  after  the  peiod  for  doeiar''' 
office  has  passed,  if  the  motion  be  made  on  an  affidaTit  Milf 
that  no  return  was  made  at  the  closing  of  the  oflSce.  Ay-  ^ 
Shropthirt  (SHerif),  9  Jnr.  12— B.  C— Wlgktaio. 
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Amk  fit*  HI  ■ttaehnnt  w 
mcnt  into  court  of  the  prooaecb  of  a  sale,  puranant 
witfacnt  tta&ifs  the  amoant,  matt  be  a  role  niii.     HaMtld  r. 
UtmtrpM,  6  Mmu  &  G.  724. 


th«  iheriff  tat  non-par- 
to  a  niu. 


JUU^  ott  ad9*n»  C/m'im.] — Sm  Intbrplbadib. 


SHIPPING. 

GmHruetien  tf  Statuta  relating  to.J—Tbe  Bth  Motion  of 
flte  S  &  4  Yict.  c.  65,  refers  ezeloiiTely  to  fbreign  Tesiels. 
7%*  €tet«K,  9  Jar.  381. 

To  foond  the  jorudiction  of  tiie  Court  of  Admiralty,  under 
the  lecond  branch  of  this  seodoD,  the  articles  most  have  been 
famished  to  a  foreign  ship  within  the  body  of  a  coontr,  or 
npon  the  neighbooring  high  seas  in  cases  of  exigency  and  ne- 
cessity arising ;  and,  therefore,  a  claim  for  payment  of  the 
raise  of  goods  supplied  to  a  foreign  ship,  bnilding  in  a  foreign 
port,  by  a  British  mono&ctnrer,  cannot  be  supported,  bat  will 
be  dismissed,  with  costs.    lb. 

BmaUff  on  Ctypture  and  DeitruetiOH  tjf  Piratical  Proptrty 
^-Cbntlruelion  of  6  Geo.  4,  c.  49.1 — Serhattan  Pirate*.  9 
Jar.  142. 

lAaMttty  of  Omur*  generaUy.'] — ^The  6  Geo.  4,  c.  125, 
s.  55,  does  not  exempt  the  owners  and  masten'  of  vessels 
having  a  licensed  pilot  on  board  from  liability  in  respect  of 
damages  done  by  their  vessels,  nnless  the  damage  was  solely 
caused  by  the  Delect,  de&nlt,  incompetency,  or  incapacity  of 
the  piiat.  Wliere,  tlioelbre,  it  was  proved  that  the  accident 
happened  through  the  carelessness  of  the  master  and  crew,  as 
wdl  as  the  pilot,  in  not  keeping  a  good  look-oat — The  Jadicial 
Committee  of  the  Privy  Council  held,  affirming  the  sen- 
teoee  of  the  Admiralty  Court,  that  the  civil  liability  of  the 
owner  in  respect  of  damages  continued.  Stuart  v.  Ueinonger, 
A  Moo.  11. 

The  Iron  Duke,  a  large  steamer,  on  her  voyage  from  King- 
(toa  to  Liverpool,  came  into  collision,  in  the  night  of  Sep- 
tember the  lOtb,  with  an  outward-lwand  brig,  which  went 
down  with  some  of  her  crew  immediately,  and  in  consequence 
of  the  collision.  The  night  was  dark ;  the  place  of  collision 
was  a  part  of  the  Channel  sonstantly  navigated  by  vessels. 
The  steamer  was  going  at  full  speed ;  she  carried  lights,  and 
had  one  man  on  her  look-ont  station.  The  brig  carried  no 
lights  properly  so  termed:— Held,  that  the  brig  was  not  bound 
to  carry  lights,  and  that  the  steamer,  in  going  at  full  speed  on 
such  a  night  in  such  a  locality,  and  with  one  man  only  on  the 
look-ont,  was  improperly  navigated,  and  liable  to  the  whole 
damages.    Tht  Iron  Duke,  9  Jur.  476. 

JJaUlily  of  Own*r$  for  'Btjfaxr».'\ — A.,  B.,  and  C.  were 
nait  owners  of  a  ship,  C.  being  the  managing  owner.  In 
Jane,  A.,  on  his  own  account,  and  as  agent  for  B.,  ccmtracted 
for  the  sale  of  their  shares  with  C.  on  belialf  of  D.,  C.  ac- 
cepted a  bill  for  part  of  the  price.  In  August  B.  executed  a 
bin  of  sale  for  himself  and  A.  to  C,  in  bona  fide  pursuance 
of  the  former  contract.  C,  after  the  original  contract  of  sale, 
ordered  soma  repairs  to  the  ship,  which  were  done  before  the 
bill  of  sale  was  executed : — Held,  that  B.  was  not  liable  for 
sach  repairs.     CwHng  v.  Bobertton,  1  Man.  &  G.  336. 

iSeamM.]— By  the  2ad  section  of  the  5  &  6  Will.  4,  c.  19, 
masters  of  vessels  belonging  to  British  subjects  are  prohibited 
from  carrying  to  sea,  on  any  voyage,  any  seamen,  without  first 
signing  the  sliip's  articles:  and  by  sect.  4,  penalties  are  im- 
posed for  a  non-compliance  with  this  and  other  directions  re- 
hting  to  such  arUcles : — Held,  that  a  contract  of  insurance 
apon  a  voyage  made  in  breach  of  these  regulations  is  not, 
therefore,  void.    Bedmond  v.  Smith,  8  Scott,  N.  R.,  250. 

Wage*.'] — ^The  owners  of  a  ship,  in  May,  1842,  appointed 
T.  M.  master,  who  signed  the  ship's  articles,  &c.  T.  M.  was 
a  joint  mortgagee  of  the  ship.  In  June,  1842,  after  the  sailing 
of  the  ship,  the  owners  became  bankrupt.  In  January,  1845, 
the  ship  was,  on  her  return,  sold,  with  the  knowledge  of  T.  M., 
who  did  not  interfere  in  such  sale,  by  the  mortgagee  in  posses- 
sion : — Held,  first,  that  T.  M.  might  sue  the  ship  for  his  wages, 
mder  7  &  8  Vict.  e.  1 12,  s.  16.     The  RepuUe,  9  Jur.  738. 

Held,  secondly,  that  the  fsct  of  T.  M.  being  a  joint  mort- 
gifce  would  not  have  tiie  effect  of  barring  the  Bidt.    lb. 


Held,  thirdly,  nor,  imder  the  dnmmstanees,'  hb  kaewMgs 
of,  and  non-faiter&renoe  in,  the  sale  of  the  ship.    lb, 

SuitraeHtm  of  Wagei-~Proet»Mng*  by  a  Ma$ttr  undtr  7  Ar  8 
net.  e.  112,  «.  16.]— 7T»«  PrtnceM  JRoyal,  9  Jur.'l99. 

PiloU.'i—^J  sect.  62  of  stat.  6  Geo.  4,  c.  125,  the  master  of 
mate  of  a  vessel,  being  owner  or  part  owner  thereof,  and  le. 
siding  at  Dover,  Deal,  or  tlie  Isle  of  Thanet,  is  exempt  fiom  a 
penalty  for  piloting  his  own  ship  &om  any  of  the  places  afore* 
said  np  or  down  the  rivers  Thames  or  M«iway,  or  into  or  oat 
of  any  port  within  the  jurisdiction  of  the  Cinque  Ports : — Held, 
that  tike  elauae  limited  the  exemption  to  vessels  navigated  from 
Dover,  Deal,  or  the  Isle  of  Thanet.  Ptaie  v.  Screech,  14  Law 
J.,  N.S.,Q.  B.,317;  9  Jur.  797.  S.P.,  miUanuy, Newton, 
15  Law  J.,  N.  S.,  Exch.,  11. 

Charterpariy.'] — By  a  charterparty  it  was  stipulated  that  a 
ship  should  proceed  to  Limerick  with  her  then  present  cargo, 
and  there  take  a  cargo  of  oats  for  London,  at  a  freight  of  2«.  M. 
a  quarter;  six  days  being  allowed  for  loading  at  Limerick. 
Before  ttie  expiration  of  the  six  days,  the  freighter's  agent  offered 
the  captain  a  cargo  at  2».  6d.,  and  said  that  the  freighter's 
brother  would  pay  the  difference.  The  captain  refused  to  take 
anything  not  according  to  the  terms  of  the  charterparty : — Held, 
that,  as  the  contract  had  not  then  been  broken  by  the  defendant, 
the  captain  was  not  bound  to  accept  this  offer ;  but  that,  if  the 
contract  had  been  broken  by  the  freighter  not  putting  any 
cargo  on  board  within  the  six  days,  it  would  have  been  the 
captain's  duty  to  have  taken  a  cargo  at  the  most  he  could  get, 
so  that  the  damages  to  be  paid  by  the  freighter  slioald  be  re> 
doced  as  much  as  possible.  Harriet  v,  Edmondt,  1  Cor.  &  K. 
686— Parke. 

A  ship  was  chartered  for  a  voyage  from  London  to  Sydney, 
the  charterer  to  have  the  entire  use  of  the  ship,  and  to  pay  the 
ship-owner  1600/.  in  London  in  two  months.  The  ship  cleared 
at  the  Custom-boase.  The  charterer  bought  of  the  plaintiffs 
eertain  goods,  to  be  paid  for  before  the  ship  left  London; 
and  the  plaintiffs  delivered  the  goods  on  txwrd,  and  took  the 
mate's  receipt  for  them.  Before  the  vessel  was  ready  to  saU, 
the  charterer  was  unable  to  pay  for  the  goods,  (though  not 
bankrupt  nor  taking  the  benefit  of  the  Insolvent  Act),  and  the 
plaintiffs  thereupon  gave  notice  to  the  captain  to  re-deliver 
them,  and,  on  his  refusal,  made  an  arrangement  with  the  char- 
terer, and  again  applied  to  the  captain  in  the  charterer's  name 
for  the  re-delivery,  offering  to  pay  all  reasonable  charges.  The 
captain  having  refused  to  re-deliver  —  Held,  that  the  ship- 
owners had  no  lien  upon  the  goods  in  question,  but  that  the 
charterer  had  a  right,  as  between  himself  and  them,  to  take  the 
goods  out  of  the  ship,  at  all  events,  until  the  stipalated  sum 
had  become  due,  and  that  the  captain  was  therefore  liable  4a 
trover.  Thompton  v.  Small,  1 C.  B.  328  ;  14  Law  J.,  N.  8., 
C.  P.,  157. 

Queere,  whether,  at  the  time  of  the  first  refusal  by  the  e(p> 
tain,  the  right  to  the  possession  of  the  goods  was  in  the  plain- 
tiffs or  in  the  charterer.    lb. 

A  declaration  on  a  cliarterparty  stated,  that  it  was  agreed, 
between  the  plaintiff  and  the  defendant,  that  the  plaintiff's  ship 
should  load  from  the  agents  of  the  defendant  at  Nantes  a  fUU 
cargo  of  wheat,  and  deliver  the  same  at  London  on  being  paid 
freight ;  that  the  ship  went  to  Nantes,  and  that  defendant  re- 
fiised  to  load  a  cargo.  Plea,  that  the  charterparty  was  entered 
into  at  London  while  the  ship  was  at  London,  and  that  the 
plaintiff,  without  defendant's  consent,  sailed  fi^m  London  to 
Newcastle,  and  thence  to  other  places  than  Nantes,  by  reassn 
of  which  the  ship  did  not  arrive  at  Nantes  "  within  a  reason- 
able and  proper  time  in  that  behalf,"  but  "  a  long  and  unrea- 
sonable time,  to  wit,  thirty-eight  days,  after  she  would  have 
arrived  at  Nantes,  according  to  the  usual  length  of  the  voyage, 
if  she  had  sailed  direct :" — Held,  on  special  demurrer,  that  5ie 
plea  was  bad,  as  it  did  not  appear  that  defendant  had,  in  con- 
sequence of  the  delay,  lost  the  benefit  of  the  voyage.  ClipthOm 
V.  Vertue,  1  Dav.  &  M.  343 ;   5  Q.  B.  265. 

Cargo.^ — The  defendants,  ship-brokers,  engaged  for  a  cer- 
tain commission  for  the  plaintiffs  ship  a  full  cargo  for  Sydney, 
"  the  rates  of  freight  for  which  would  average  40t.  per  ton, 
and  at  least  nine  cabin  passengers,  passage-money  average  75/." 
In  an  action  for  a  breach  of  this  agreement  —  Held,  tliat  the 
words  "  cargo  "  and  "  freight,"  in  their  natural  and  ordinary 
meaning,  referred  to  goods  only ;  and,  consequently,  defendants 
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mn  not  at  Ubarty  to  add  to  the  freiclit  Uie  piMige-inoaey 
noelTed  firom  itMmn-paneBferi,  (deaiictiDg  for  their  diet  and 
Oe  fpaee  oeeapied  oy  them),  in  order  to  nuke  np  the  itipu- 
kted  crerwe  of  40t.  par  ton.  Lnrii  y.  ManHUM,  8  Soott, 
M.  R.,  477. 

^rtight."] — A  cargo  of  rice,  ihipped  at  Batafia,  was  bjr  die 
bin  of  ]adim(  to  be  ddivered  at  Rotterdam  to  the  plaintiff,  he 
pajinf  CrcigSt  fbr  tin  lame.  The  Tcaad,  haTing  enoonntered 
•  bmiewe,  waa  compelled  to  pot  into  tlw  Maaritiaa,  where 
tte  rice,  harins  been  found  to  be  damaged  and  in  a  state  of 
rapid  patrefiu»on,  was,  of  necessitj,  sold  bj  the  master,  iriw 
acted  bottft  fide,  but  witbont  tlie  knowledge  of  eidier  the  shipper 
or  ship-owner : — Held,  under  tiie  abore  dromnstaDoes,  that  no 
fireight  was  doe,  either  fi>r  the  whole  royage  or  pro  ratA  itineris. 
VUtrtoom  t.  CSU^piMn,  13  Mee.  &  W.  230. 

Arrtit  of  FniglU.'l  —A  ship  having  been  arretted  on  ae- 
eocnt  of  wages,  and  motion  aiade  on  belialf  of  a  bondholder 
for  a  warrant  of  arrest  against  the  freight,  the  bond  in  terms 
binding  only  the  ship,  the  court  directed  the  warrant  to  issue, 
though  it  would  not,  npon  motion,  determine  whether  the 
bond  in  tndi  a  case  extended  to  the  freight.  Tkt  Mmy  Ann, 
9Jnr.  94. 

JK<b  tfhading.l — ^The  deliverj  of  a  bill  of  lading  indoned 
pnta  it  in  the  power  of  the  indorsee  to  transfer  the  propertr  to 
a  bonft  fide  pnrdiaser  for  a  Talnable  consideration,  and  depnTea 
the  original  owner  of  any  right  of  stoppage  in  transitu  :  bnt,  as 
betiwen  the  original  parties,  the  consignor  and  consignee,  the 
aoeation,  whether  tlie  property  passed,  will  depend  upon  wlut 
Oe  real  contract  was.  Jenkfnir.  VOorne,  8  Scott,  N.  R.,SOS. 

A  Ull  of  lading  is  not  negotiable  in  the  same  manner  as  a 
bill  of  exchange;  its  effect  being  to  transfer  the  right  of  pro- 
perty in  Uie  goods,  but  not  the  contract  itself.  Thon^ftem  r. 
DowHinf,  14  Law  J.,  N.  S.,  Exch.,  320. 

Botttmrtf  Bemd.1 — ^A  bottomry  bond  may  be  good  in  part' 
thoi4:h  raid  for  the  residue.  Where,  therafore,  a  bottomry 
-bond  was  given  by  the  master  at  New  York,  as  well  for  ad- 
vaiiets  to  wtain  hia  disdiarge  from  arrest  at  the  instance  of 
the  consignees,  on  aooonnt  of  damage  done  on  the  voyage 
to  part  of  the  euff>,  as  for  payment  of  the  port  duties  and 
other  dislKinsnianto  necessary  to  enable  the  ship  to  prosecute 
her  voyage,  the  Jndidal  Committee,  reversing  so  miudi  of  the 
decision  of  the  Admiralty  Coort  as  ngected  the  bond  in  toto, 
snstained  the  bond  to  the  extent  of  the  sums  advanced  for  ne- 
eeaaarr  snppUea  and  payment  of  tlie  port  duties.  SmiiA  v. 
Oauld,  4  Moore,  21. 

Sahage."] — ^The  daiiss  of  pilots  and  salvors  stand  on  different 
grounds,  and  their  services  are  paid  for  on  different  principles. 
n»  Omitrland,  9  Jur.  191. 

It  is  not  necessary  that  a  supersedeas  should  be  served 
mmn  the  agent  of  the  salvora :  it  may  be  served  on  board  tlie 
aUp.    lb. 

Qucre,  whether  the  service  on  a  Sunday  is  a  good  service.  It. 

Ignorance  of  the  locality,  though  in  the  case  of  a  foreign 
na^er,  is,  under  certain  drcnmsUnees,  no  defence  against  a 
daim  for  salvage,  but  the  reverse.    li. 

Where  the  service  rendered  by  one  ship  to  another  in  a  dis- 
tant part  of  the  vrorld  partakes  of  the  true  description  of  sal- 
vage service,  the  claim  for  salvage  cannot  be  resuted  on  the 
ground  that  both  ships  were  British.    The  Portia,  9  Jur.  167. 

The  miJdng  of  a  tender  is  necessarily  an  admission  of  some 
services.    lb. 

In  salvage  cases,  the  protest  operates  as  a  check  npon  the 
statements  made  on  behalf  of  the  vessel  to  which  assistance  has 
bem  giveni  bat  it  cannot  be  referred  to  as  containing  a  full 
statement  of  all  the  facta  as  they  relate  to  the  salvors.  The 
Diawtoni,  9  Jur.  699. 

Value  ot  ahip,  cargo,  and  freight,  60001.;  tender,  475/., 
(and  two  sums,  one  of  120/.  for  the  conveyance  of  troops,  the 
other  of  50/.  for  hire  of  a  steamer),  proDounced  against,  and 
the  sum  of  650/.  awarded,  exdunve  of  the  120/.  and  50/.    lb. 

The  conrt,  in  considering  the  value  of  a  salvage  service,  re- 
gards not  merely  the  actnal  state  of  things,  bnt  whst  they  might 
probably  have  Men  at  a  particalar  time  of  year  and  in  a  cer- 
tain state  of  weather.     Tke  MoHhetarmotitM,  9  Jnr.  72. 

Success  is  the  main  ground  npon  which  a  salvage  reward  is 
given,  and  that  reward  always  bears  a  proportion  to  the  skill 
and  knowledge  required  and  shewn,  the  degree  of  skill  and 


knoiriedge  expected  being  acoorffing  to  the  (latiM  ia  fife  tih 
salvors,     ne  Loetwoodi,  9  Jur.  1017. 

Therefore,  where  Ota  orders  given  by  a  Heitaut  a  lie 
navy  in  command  of  a  revenue  catter,  bi  nodctiog  «Mtaee 
to  a  vessel  in  distress,  were  hdd  to  be  wittont  a  knswledierf 
the  danger,  or  without  duly  weighing  the  cooseqiwaca  of  wk 
orders,  and  the  measures  adopted  were  misiiirrtrfi!  aad  is. 
jurious,  the  court  pronounced  against  the  daim  of  ahiis.  li. 

The  fbundatjon  of  the  anfliorl^  and  joriadietioa  of  tke  oaot 
is  a  service  actually  rendered.  No  salvage,  tkerefofc,  em  bt 
awarded  where  no  service  haa  been  peraraed ;  yet  diea. 
stancea  may  justify  the  court  in  diieetiag  tlie  eipemei  of 
parties  attempting  to  render  a  service  to  be  paid  by  tke  duf 
which  had  beoi  in  danger.     71l«  Jisayer,  9  Jar.  119. 

Droilt  Iff  AdmiraUy,'] — Tlie  jurisdictioa  of  the  Adaiink; 
subsists  as  long  as  the  shore  is  covwed  with  water.  Tlie  ri|kti 
of  the  lords  of  manor  can  exist  only  as  long  is  the  had  ii  Itft 
dry.     Sag.  V.  TAe  Pauline,  9  Jur.  286. 

A  shh)  cannot  be  considered  vrrecknm  mtria,  nor  tke  dm 
of  the  lord  to  wreck  sustained,  nnlc«  at  the  time  of  tikif 
possesdon  she  is  dUier  on  the  actnd  diore  itsdf,  or  kfi  kigk 
and  dry  on  land.    R. 

Priority  of  seisnre  is  a  fact  of  no  importance  in  deteniini^ 
whether  property  be  wredc  of  the  sea  or  a  droit  of  AdninltT. 

a. 


SLANDES^fee  Dbvamatioh. 


SMALL  DEBTS  ACT— &e  Exacmoic,  Pimm. 


SOLICITOR— 5m  AnourBT,  Pslactioi  in  Ewirr, 
tit.  Coale. 

DuHea  of  Solicitor.]— A.  solicitor  ought  nd  to  Mm  ■ 
affidavit  ttom  a  person  whom  he  intends  to  extaiae  m  i  vit- 
ness  in  a  suit,  whose  affidarit  he  does  not  reqniie  iir  n  pr. 
pose  therein.  Harvey  v.  Mount,  14  Law  J.,  N.  t,  H, 
R.,  233. 

DtUtety  of  Papert  iy.]— A  client  obtdned  m  oHer  d 
course  to  tax  a  solidtar's  bill  of  coats  that  had  been  itbtni 
to  him,  and  therdn  the  solidtor  was  directed  to  d^Ter  gp  il 
papers,  <cc.  belonging  to  the  client,  on  payment  of  tke  tmaai 
to  be  found  doe.  Tie  solidtor  had  otlier  papcn,  Ac,  boifa 
those  that  related  to  the  badness  referred  to  in  the  Idlof  eaO 
in  qnestion,  and  in  respect  of  which  he  dsimed  to  ksietta 
for  other  costs;  but  the  court,  under  tiiectrcamstanoeidlitH, 
declined  to  disdiane  the  order  for  irRxnlaritv.  Air /Mr, 
14UwJ.,N.  S.,M.  R.,  277. 

A  solidtor,  who  had  been  the  solicitor  of  the  pluotif  in  lis 
oaose,  being  detained  in  prison  for  debt,  ordered  to  Jelner  if 
to  another  solidtor  sppomted  by  the  pUiotiff  the  ^mcaSip 
in  tlie  cause,  notwithstanding  he  had  bcGome  s  mortpperf 
three-foorths  of  the  fond  in  qnestion  in  the  nrit.  Salti. 
Fleming,  9  Jur.  1085, 

Cottt  of—See  Practicb,  Costs  ik  Earrnr.]— Io  Oc- 
tober, 1842,  S.  wrote  to  B.,  reqnestingtobe  fomidied,  tkna|k 
D.,  his  solidtor,  with  his  account!  and  billi  d  eoili.  ^ 
shortly  afterwards  wrote  to  B.,  requesting  that  liie  bill  wi^ 
be  sent  for  him,  through  D.'s  London  agents,  Mem.  B.t 
Co.  In  May,  1843,  the  bills  of  cntta,  unsigned  bf  B.,  m 
sent  to  Messrs.  U.  &  Co.,  but  they  were  acoompisid  b;i 
letter,  subscribed  by  B.,  whidi  referred  to  the  biUi;  od  "^ 
quently,  by  letter  of  D.  to  B.,  he  (D.)  acknowk^  tke  n- 
ceipt  of  the  bills  in  question.  In  June,  1844,  a  petitioa  «• 
presented,  seeking  taxation  of  the  bills  of  costs,  wkick  m  &- 
missed  with  coats,  on  the  ground  thst  there  wmpoij"' 
livery  of  the  bills  more  than  twelve  months  before  tki  m^ 
tion  to  tax  them.    In  re  Buth,  14  Law  J.,  N.  S.,  M.  t,  *■ 

The  Stat.  1  &  2  Vict.  c.  110,  as.  16,  18,  does  not  defrin  • 
solidtor  who  has  attached  his  client  for  non-pspnatf  «  «** 
of  his  lien  upon  the  fund  which  die  solidtor  hsi  ncoiav- 
JJofd  V.  Mann,  4  Hsre,  132. 

The  solidtor  after  the  death  of  his  client  retiiu  lu'i'' " 
the  fund  which  he  haa  recovered,  and  is  not  left  tataljti  n> 
rigbta  as  a  general  creditor  on  the  estate  of  the  client  u. 

The  lioi  of  the  solidtor  on  the  fbad  it  odiapeddtf"' 


Digitized  by 


Google 


Special  Gate, 


[mOEST  OF  CASES.] 


Statute. 


189 


et,  that  (lie  ordar  direct!  the  Amd  to  be  pdd  to  ti>e  dient, 
ithont  reserring  the  right  of  the  aoUdtor.    It. 

Privileged  Ommumieatioiu.'] — The  commniucationi  by  an 
;ent  sent  mbroad  bf  a  solicitor  to  collect  eridence  id  (dd  of  an 
tion  will  be  protected  as  confidential  equalW  with  the  com- 
onicatiooi  of  a  aolidtor  or  ■olidtor'ii  cMrk.  Stttl  t. 
tewarl,  14  Law  J.,  N.  S.,  L.  C,  34. 

Juritdieiion  iff  BquUy  over.] — The  Conrt  of  Chaneerj 
IS  no  anthority,  npon  a  petition  by  a  client  againit  hia  aolid- 
r,  to  gire  rdief  founded  on  a  apeoal  agreement.  AlermuUr 
Andenlim,  6  Bea.  405. 

SPECIAL  CJiSB—Ste  SunoN*. 


SPECIFICATION  OF  PATENT— Set  Patbot-. 
hurolmeHt  of  Speeifieation.'] — The  clerk  at  the  Inrolment 
'ffice  cannot  receive  an  inrolment  conditionally ;  and  the 
[aster  of  the  Kolls  refused  to  cancel  or  racate  an  inrolment 
r  a  specification  which  had  been  left  at  the  office,  and  had 
sen  inroUed,  notwithstanding  directions  not  to  inrol  it  until 
irther  order.    Jn  r«  Brougk,  7  Bea.  104. 


TAMPS— Sk  Bills   of  Exchamob,  Dbbp,  Landlokd 
AND  Tbnamt,  RxTiNua. 


STATUTE. 

Oatutruetion.'] — In  railway  acta  the  dantea  impoaiag  tolls 
r  duties,  if  there  be  any  amtnguity  therein,  ars  to  M  coustmed 
lost  strongly  against  the  company,  and  in  CtTOnr  of  the  public. 
^toettoH  and  DarUngton  SaUwaif  Co.  t.  BarreU,  8  Scott,  N. 
I.,  641;  n  CL&rm.  &90. 

Acts  of  Pariiameot  which  confer  priTileges  upon  a  company, 
nd  profess  to  give  the  public  certain  adTantagea  in  return,  are 
>  be  construed  strictly  against  the  company,  and  liberally  in 
tvoor  of  the  poblic.   Parier  t.  Oreat  Wettem  SaUvay  Co., 

Man.  &  6.  253. 

A  railway  act  gives  power  to  the  A.  Company  to  build  a  bridge 
cross  the  Une  of  the  B.  Company,  provided  that  the  width  be- 
ween  the  abutments  of  the  bridge  Is  not  less  than  twenty-six 
■et.  At  the  point  where  the  bridge  is  to  be  built  the  land  of 
lie  B.  Company  is  forty-seven  feet  wide.  The  A.  Company 
ave  no  right  within  the  meaning  of  the  act  to  build  the  abut- 
lents  of  their  bridge  npoo  the  land  of  the  B.  Company,  but, 
aving  purchased  adjoining  land  for  that  pnipoae,  they  have  a 
Ight  at  law  to  the  temporary  use  of  the  Una  of  the  A.  Com- 
•ny  for  the  pnrpoae  of  their  building;  and  qucre,  whether 
lie  ooart,  on  motion  for  an  injnnctioD  to  restram  the  obstme- 
ion  of  the  worVs,  has  no  jurisdiction  to  award  and  secure  to 
liem  the  possession  of  such  temporary  eaaement.  Oreai  North 
fBngUatd,  i[e .  JuhcHoh  Saihoaf  Co.  t.  CUutnee  BaUwaf  Co, , 

CoU.  N.  C.  507. 

Local  Aett.'i — A  local  act  for  lighting  and  watering,  and  pre- 
entiog  nuisances,  in  the  parish  of  St. Mary,  Islington,  enacted, 
hat,  "  if  any  person  put  or  caused  to  tie  put,  or  cast  out  of 
ny  waggon,  &c.,  in  or  near  any  of  the.  roads,  &c.,  within  the 
aid  pariah  of  St.  Mary,  Islington,  or  should  put  or  cast,  &c., 
rithm  the  said  parish,  and  in  or  within  a  quarter  of  a  mile  of 
ny  of  the  said  roads,  &c.,  any  noisome  or  offensive  matter, 
uch  person  might  be  apprehended  and  carried  before  a  magis- 
rate,  Sus."  :— Held,  that  the  whole  of  the  above  clause  appUed 
o  such  nuisance*  only  when  committed  within  the  pandi  of 
it.  Mary,  Islington,  and  not  when  oommittnd  out  of  the  parish, 
ilthongh  within  a  quarter  of  a  mile  of  a  road  within  it. 
'nighPt.  Clarke,  13  Mee.  &  W.  155. 

A  statute  (local  and  personal)  enacted,  that  certain'  persons 
more  than  six)  (should  bea  company,  and  that  it  should  be 
iwfiil  for  the  plaintiff  to  sell  his  letters-patent  to  them.  It  then 
nade  certain  regulations  for  the  company,  and  by  a  subsequent 
eetion  recited  (in  substance)  that  the  letters- patent  had  be- 
»me  yoid  from  the  non-inrolment  of  tbem  within  four  months, 
ind  enacted,  that  the  letters-patent  should  be  as  valid  and 
^ectual,  to  all  intents  and  purposes,  as  if  duly  inroUed: — Held, 
Jut  the  last  section  was  not  conditioiial  upon  «  oomjdiaDoe 


with  the  previous  sectioDs,  and  thtt,  in  an  setion  by  the 
patentee  for  the  infringement  of  the  patent,  a  plea  shewing 
that  the  previous  sections  had  not  been  complied  with  was  no 
answer  to  the  action.  Stead  r.  Carey,  14  Law  J.,  N.  S.,  C. 
P.,  177;  9  Jur.  511. 

A  subsequent  plea  stated,  tiiat,  after  the  four  months  for  the 
inrolment  of  the  plaintiirs  patent  had  expired,  and  before  the 
paaaing  of  the  statate,  defDndant  took  out  letters-patoit  for  an 
improvement  npon  plainUiTa  invention,  and  that  the  aame 
could  not  be  used  without  using  plaintiflrB  invention,  and  tliat 
dnoe  the  passing  of  the  statute  defendant  had  used  his  inven- 
tion in  exercise  of  lioense  granted  to  him  by  bis  letters-patent, 
and  in  so  doing  necessarily  used  the  invention  of  plaintiff,  as 
he  lawfblly  m^ht,  tee.  On  special  demurrer— Hdd,  that  the 
plea  was  bad ;  that  the  license  to  defendant  to  nsa  Um  own 
patent  gave  him  no  lioense  to  use  that  of  the  plaintiff;  and 
that  the  atatute  was  sufficiently  public  in  its  nature  to  condnde 
the  intereata  of  defendant,  as  well  as  of  the  rest  of  the  public. 
a.  . 

A  local  act,  intitled  "  An  Act  for  amending  the  Roads  and 
Highwaya  in  the  Isle  of  Wight,"  contained  provisions  otherthan 
iditad  to  tnmpikea,  but  clauses,  also,  enabling  the  commis- 
sioners sppointed  under  the  act  to  raise  money  upon  the 
security  of  tolls.  The  4  &  6  Will.  4,  e.  10,  and  other  sabse- 
quent  statutes,  continue  "  all  and  every  act  for  making,  amend- 
ing, and  repairing  any  turnpike-roads  in  Great  Britain,  whidi 
will  ex|Hre  "  See. : — Held,  that  the  local  act  was  thereby  con- 
tinued.   Banui  T.  WMte,  1  C.  B.  192;  9  Jur.  182. 

The  office  of  town-clerk  hdd  by  A.,  previously  to  and  at 
the  time  of  the  passing  of  the  Munidpal  Corporation  Act, 
was,  by  virtue  of  the  provisions  of  that  act,  afterwards  filled 
up  by  the  appointment  of  B.,  without  any  opposition  on  the 
part  of  A. : — Hdd,  that  A.,  in  the  absence  of  any  evidence  of 
resignatioa  by  him,  was  thereby  removed  from  the  office,  and 
entitled,  under  the  act,  to  compensation  for  the  same.  Att.m 
Gm.  v.  Poole  (CbrporalUm),  14  Law  J.,  N.  S.,  M.  R.,  101. 

The  word  "  insolvent"  in  7  &  8  Tict.  e.  112,  s.  16,  means 
a  person  who  has  taken  the  benefit  of  an  Insolvent  Debtor* 
Act,  and  not  one  who  is  merdy  unsble  to  pay  his  debts,  Tke 
Prineeu  Rofal,  9  Jur.  433. 

The  act  for  tithes  in  London  (37  Hen.  8,  e.  12)  provided 
that  the  inhabitants  of  London  should  pay  2i.  9d.  in  the 
pound  (br  tithea  upon  the  rent  reserved,  or,  if  a  less  rent  waa 
reserved  by  reaaon  of  any  fine,  or  if  the  owner  were  also  ooca> 
pier,  then  the  tithe  to  be  paid  at  the  same  rate  upon  the  rent 
at  which  the  premises  were  less  letten  for,  vrithoat  fraud  or 
covin.  A  house  and  premises  in  London  were  let  for  a  term 
of  sixty  yetrs,  at  a  reserved  rent  (indnding  insurance)  of 
102/.  I0(.,  in  consideration  of  the  lessee  laying  out  2000/.  in 
boilding  thereon.  The  improved  annual  vdne  of  the  pro- 
perty, alter  the  building  was  completed,  was  250/..- — Hdd, 
that,  undertiie  statute,  ue  tithe  was  to  be  paid  at  2«.  9d,  in 
the  pound  not  on  the  reaerved  rent  alone,  but  on  the  full  an- 
nual value  of  250/.     Vieian  v.  CocAratu,  4  Hare,  167. 

An  appointment  to  an  office  for  the  life  of  the  appointee  is 
not  invalid,  upon  the  sole  ground  that  tiie  person  msking  the 
appointment  only  holds  his  own  office  for  life.  Sotelgn  (Bart) 
T.  Aftom,  II  CI.  &  Fin.,  H.  L.,  742. 

The  Director  of  Chancery,  in  Scotland,  could  not,  befoK 
the  passing  of  the  57  Geo.  3,  c.  64,  appoint  two  persons, 
jointly,  to  be  clerk  of  Chancery  for  their  uvea,  and  the  life  of 
the  survivor  of  them.    lb. 

The  holder  of  an  office  eqjoyed  the  right  of  appointing  a  sub- 
officer  ;  the  57  Geo.  3,  c.  64,  passed  to  regulate  this  and  other 
offices,  enacted,  that,  "  upon  the  termination  respectivdy  of 
the  present  ensting  interests  in  the  nnder-mentioned  offioes," 
mentioning  the  office  and  sub-office,  "  and  so  soon  as  the  said 
offices  shall  become  vacant,"  the  regulation  of  tiiem  shall  be 
vested  in  the  Lords  of  the  Treasury.  After  the  passing  of 
the  act  the  sub -officer  died,  and  the  officer  appointed  another 
person  and  died : — Hdd,  that  on  his  death  the  sub-offite  be- 
came vacant,  fbr  the  words  "  existing  interests"  in  the  statute 
did  not  mean  the  right  of  the  holder  of  one  office  to  appoint 
to  another.    lb. 

The  Stat.  1  W&l.  4,  c.  60,  does  not  apply  to  cases  of  par- 
tition ;  and  an  infhnt  will  not  be  directed,  under  the  provisions 
of  that  act,  to  execute  a  conveyance  under  a  partition,  unless 
the  rights  of  the  parties  have  been  previoudy  eatablished  by  a 
decree.     Are  JVeacAe/,  14LawJ.,  N.S.,L.  C,  121. 

A  cheque,  directed  to  "  A.,  B.,  &  Co.,  bankers,  L.,"  with* 
ont  other  mention  of  tiie  place  whence  it  wu  ismed,  has  not 


Digitized  by 


Qoo^<z 


m 


StatHh. 


[DtOSai?  OF  OABEB.] 


SttMtt 


«pte  di«  Am  of  it  ^  MBie  <»r  fliat  tdaet)  MMfding  to  Hm  re. 
^MtloBi  of  the  Stamp  Act,  and,  Ddag  tmatampM,  to  void. 
ihndt.  ITarien,  QJnr.  198. 

In  a  itatnto  nsptefiog  marriage,  ]irohlbltory  ittd  De(;attt« 
word*  do  not  create  a  nullity,  unleaa  such  nallity  be  expreialj 
daolared  ia  the  statute.  CttltraU  v.  8mtttmon,ftlttlf  eaUhu 
httnV  OUtttM,  9  Jul-.  951. 

An  wt  of  a  colonial  legialatnre,  where  BogUah  Uw  ptenOa, 
to  governed  by  the  lame  rulea  of  conitrueaon  aa  prerail  In 
Bl^Und  reapeetiHg  statutes  lb  pari  materil ;  and  Bngitsh  an. 
tiiWitiea  npon  an  act  ate  anthorities  for  the  ihterpretatfon  of  a 
•rionial  act  In  pari  materU.    th. 

Bjr  tile  Judges :  The  rate  for  the  construction  of  acts  of 
Paruaraent  is,  that  they  diooM  be  construed  according  to  the 
kitetit  of  tiie  Parliament  which  passed  the  act.  If  the  words 
•f  the  statute  are  of  themsdtes  precise  and  nnambigneos, 
then  no  mote  can  be  necessary  than  to  expound  those  words 
ill  their  natural  and  ordinary  sense.  The  words  tfaemael*es  do, 
in  such  case,  best  declare  the  intention  of  the  Legislature, 
t%*  ituttx  Petrage,  11  CI.  &  Fin.,  H.  L.,  88. 

Cf  Salhuty  and  Omof  AH*.']  —  A  canal  act  provided, 
that,  In  ease  the  company  and  the  eoal-owber  could  not  agi«e 
aa  to  the  amount  of  compensation  for  the  coal  taken  for  tb* 

ECS  of  the  canal,  it  ahonld  be  aettled  by  a  Jury,  WMSmoMd 
eommissiotaers,  whose  verdict  was  "  In  he  eooclosive,  and 
not  be  removed  by  eertiorari  or  other  piocesa  whatever 
into  any  of  the  courts  of  record  at  Westminster,  or  any  othor 
tourt."  A  bill  was  filed  praying  an  injunction  to  restrain 
MToeeedingt  before  a  Jury,  on  the  ground  that  the  defendant 
waa  entitM  to  ao  oompensation,  and  that  the  special  jurisdio- 
tioli  provided  by  the  act  was  not  so  eonstitnted  as  to  be  likely 
to  eome  to  a  Just  condnsion: — Held,  that  the  plaiatiftk  were 
Mt  entitled  to  an  injnnotioo,  if  the  deflmdant  was  entiUed  to 
•ay  eompensation,  the  amount  of  which  had  to  be  ascertained. 
Sariulef  Oanal  Ca.  v.  SwiMI,  7  Bea.  19. 

QuKre,  whether  this  coart  had  any  jurisdiction  to  interfere 
la  the  matter,  if  it  had  deariy  appeared  that  the  deftodant  was 
•ntitled  to  no  compensation.    It. 

A  canal  company  was  authorised  Iiy  its  acta  to  parcltase  tiie 
aoal  whidi  the  safety  of  the  canal  required  to  be  left  nnworked. 
The  purchase  of  part  was  delayed  many  yean,  and  in  the 
meantime  a  lease  had  been  granted  by  the  owner  to  a  coal* 
worker.  The  company  purchased  the  interests  of  the  owner: 
~-Held,  that  the  coal-worker  was  ahra  entitled  to  compensa. 
tion.    n. 

Of  BmUcruptes  Act.] — The  remedies  given  by  the  Bank, 
raptoy  Act  (7  Oeo.  4,  c,  46}  ant  not  cnmolative,  bnt  snbititn. 
tiMal  for  the  prior  liabilities  of  partners,  and  therefore  pro. 
osodings  cannot  be  had  against  a  parte  three  years  after  he  haa 
oeaSed  to  be  a  member.    Barker  v.  Buttrtu,  7  Bea.  134. 

A  person  at  his  death  was  member  of  a  banking  company, 
•abibiished  nnder  flie  f  Qeo.  4,  c.  46.  and  subject  to  its  lia- 
bilitiea.  After  the  expiration  of  three  yean  a  suit  was  insti- 
tuted for  tiie  administration  of  his  estate,  and  the  common 
order  waa  made  for  taking  an  aooouat  of  his  dd>ts.  Benons 
who  were  creditora  of  the  banking  company  at  the  testator's 
deatli  elaimed  before  the  Master :— Held,  that  their  claims  did 
not  eome  within  the  scope  of  the  decree,    it. 

Held,  seeondly,  that  their  daiass  wera  barred  by  the  bpae 
of  three  yean.    It. 

Held,  thirdly,  that  the  ptpper  way  of  bringing  thdr  claims 
hafore  the  court  was  by  petition,  and  not  by  exceptioa.    It, 

Of  Limitation  qf  SuUt  Atl.'^—By  the  effect  of  the  atat. 
3  &  4  Will,  4,  c.  27,  after  the  proper  period  of  limitation  has 
]>assed,  the  l^al  be  simple  is  in  the  party  who  has  been  in 
possession  during  that  period,  and  he  is  competent  to  convey 
it  to  another.     Se«tt  v.  Niton,  3  Drn.  &  W.  388. 

There  is  no  saring  of  minority  given  in  the  ISth  section 
of  tlie  statnte,  and  therefore  the  period  of  five  yean,  given 
hj  the  section,  cannot  be  extanded  by  reason  of  the  intancy 
01  the  claimant.    lb. 

By  the  2  &  3  Will.  4,  c  27,  actual  possession  by  enjoyment 
of  the  profits  of  lands,  though  not  adverse,  in  the  old  sense  of 
the  law,  is  in  itself  a  bar  and  a  transfer  of  the  estate ;  and  it  is 
not  necessary  that  this  posaeasioD  should  be  strengthened  or 
'corroborated  by  intennediate  conveyanoea.  Bummght  v. 
WCrtuki,  1  itaum  it  Lat.  290. 

Landa  were  conveyed  to  a  trastee  and  his  hein,  in  trust 
for  live  penons,  as  tenants  in  common  in  fee.    For  more  than 


tweety  years  prior  In  tktiUiag  of  thtUQ  (Mr  sfOikwu 
in  common  bad  been,  b^tiieir  agent,  fai  the  aaistemiMaj 
exdnsive  recant  and  enjoyment  of  the  rents  iol  prof  u  <t  d 
the  lands,  lie  tmstee  never  hi  any  msnno'  huotonl  jg  tt 
trust :— Hdd,  that  the  title  of  ttie  fifth  tenaat  b  coamMg  n 
barred  by  the  2  ft  3  Will.  4,  c.  27,  and  that  tlie  caac  tu  m 
within  <iie  saving  of  the  25a  section.    A. 

The  moment  after  an  aolmowledgnMnt  of  tUe,  vilJge  Ik 
■leanint  of  the  14ttt  soation,  to  ssade,  ths  time  W|bi  Is  is, 
sgainat  the  penea  to  whom  it  to  made.   A. 

The  right  to  fito  a  Ull  of  foredosnre,  whedier  tke  mai^ 
be  legal  or  equitable,  folU  within  the  24th  ndiM  rf  t& 
3  &  4  Will.  4,  c.  27,  and  the  7  WiU.  4  &  1  Vict.  c28;  a 
the  time  to  governed  by  the  lenl  right  of  Uie  put;  to  bra; 
an  action,  or,  if  bt  have  not  tlie  togal  estate,  by  the  rigb  tU 
he  would  have  had  if  his  estate  had  been  a  lepl,  iuted  d  u 
equitable  one.     Wrixon  v.  Vitt,  3  Dra.  &  W.  104. 

By  deed  eseoatad  la  die  year  1892  oeitaiB  kadavtre  as- 
veyed,  subject  to  the  payment  of  a  sum  of  mooqr,  vhidi  tli 
grantee  thereby  covenanted  with  the  grantor  to  paj  to  lUn 
persons : — Hdd,  that,  notwithstanding  the  conaut,  osl;  ij 
yean'  arreara  of  interest  coold  be  leoevered.  Af  to  r.  tOi 
3  Dru.  &  W.  482. 

Hdd,  also,  that  thoogh  by  the  deed  of  180}  dmvaa 
obligation  imposed,  vet  £ere  was  not  s  trast  crested.  A. 

The  sUt.3ft4  Will.  4,  c.  27,  s.  42,isB0trepd(dbrliii 
3  &  4  Tict.  c.  105,  s.  32.     lb. 

ne  deita  aad  chaptw  of  W.  made  a  lease  of  i  bboi  « 
D.,  which  expired  in  1880.  In  1882,  the  dnn  ml  ia^ 
applied  to  D.,  by  letter,  requiring  him  to  delira  op  tbe  coat- 
roUa  and  title-deeda  rdating  to  tike  manor.  There  vn  no  «i. 
dence  as  to  tlie  circumstances  attending  the  lettir,  or  u  u 
what  took  place  in  consequence  of  the  letter,  hi  IW  tki 
dean  and  chapter  tied  a  bill  against  D.  Ibr  i  Ukrnidit 
eoart.rolla  and  title-deeds.  D.  ptoaded  the  Sttfate  of  Liait. 
atfons ;— Hdd,  that  the  dean  and  chapter  had  so  rigtit  ii 
equity  to  enforce  tite  ddivery  up  of  the  cosrt-ivtti  at  litlr 
deeds.  Wellt  (Dean  and  Ckaptir)  v.  ZMtsyhs,  14  U* J., 
N.  8.,  Ch.,  sot. 

Under  a  marriage  settieoaeat  a  tern  was  vertel  is  ttian 
for  taislitt  10,0001.  (br  the  younger  diildna  of  thaaainit: 
and,  aabjeet  thereto,  the  estatea  were  limited  to  the  irtti 
other  sons  in  tail  inale.  Much  more  than  ait  jesn  ^  ^ 
10,000f.  ought  tohave  been  raised  and  paid,  thepraprdiiUin 
filed  a  biU  to  have  tiiat  snm  raised  :— Held,  thst  the  rduinil 
trustee  and  cestui  que  tmat  existed  between  the  partia;  w. 
therefore,  the  SUtnte  of  LimitationB,  which  eoicti  thil  n«r 
to  be  raised  out  of  land  shall  not  be  recorerahk  M  <»> 
twenty  yean  next  after  a  right  to  receive  the  aaoe  iH  ■" 
accrued  to  some  person  capable  of  giving  a  receipt  hr  fc««. 
did  net  apply.    Koan^v.  rFa(*t:paril  (£ord),  IJ  Sia  W. 

Of  Mtrriagt  Aet.1  —  In  order  to  sastaia  en  Isfctsmi" 
under  the  23rd  section  of  the  Marriage  Act,  it  a  sot  >e«Br| 
to  shew  that  the  minor  with  whom  the  marriigc  eu  (nwu 
was  entitled  at  the  time  of  the  marriage  te  "IP"?^''?^ 
in  possessiOB,  reversion,  remainder,  or  expectancy.  M-w^ 
V.  Sneme,  1  Coll.  N.  C.  313.  .    . 

In  order  to  sustain  an  information  under  the  ZSrd  itttMia 
the  Marriage  Act,  a  lUse  affidarit  that  a  partyia  «Mjp» 
equivalent  to  a  folse  aflldavit  that  a  necessuy  ««••«■•  • 
minor's  marriage  has  been  obtained.    It.  ^.   ^ 

Where  tiie  husband  alone  incnn  a  forfdtsre,  »«'■ 
Marriage  Act,  (4  Geo.  4,  c.  76,  a.  23),  the  <»f|^"  J 
thority  to  order  any  settlement  of  the  wife's  V'l^f'j 
issue  of  the  wife  by  any  snbsequent  msrri^  M-v^  • 
Afu»iiy ,  7  Bea.  35 1 .  ^_ .  .  ^ 

The  Royal  Marriage  Act,  12  Geo.  S,  e.  U,  *'*^^ 
hibit  the  contracting  of  marriages,  or  to  annd  mf  ""^ 
tracted  in  violation  of  its  provisions,  wherever  <« J'^'SJ 
contracted  or  solemnfaed,  dtherwidim  tberealoofW!" 

without.    r*o  Suite*  Peerage,  U  CI.  &  Kn.  8S. 

0/  Ufftttf  ^cl.3-iAn  executor  is  not  «^''"'' "^jl 
provisions  of  the  S2nd  section  of  tiie  Iieg«<7  '^^~J1m 
the  Court  of  Chancery  tite  amoimt  of  s  ooonngn*  «p»- 
5r  parte  Krmte,  2  Eq.  Rep.  178. 


0/M»rknai»  ilef.]— Upon  petition,  "*' •V,^,-* 
for  Uie  managemeot  of  a  chuity,  that  oertaia  ""^^^t 
be  paid  off,  and  TU'tona  fauBrovemsnls  and  '<P""fT<>ar. 
fchooUonae,  and  that  land  might  be  purdwed  w  "r 
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poM— R  wtt  Md,  ttiat,  Uw  ob]eM«  of  <!i«  pcMthm  b«iug  of  a 
mixed  natdre,  and  all  manifeatly  ftor  the  benefit  of  the  ehafttr, 
it  would  not,  under  mioh  dtenniRtances,  be  contrary  to  the 
policy  of  the  Mortmain  Act  to  allow  the  poichaw  of  land. 
A/l.-0*n.  T.  infkgatt  Sehool  (JVknlen  and  Ootemet*))  14 
Uw  J.,  N.  S.,  V.  C,  425. 

Of  SUatutt  Iff  JVoiub.]— Qaiero,  whether  the  ward*  "  ap. 
proved  by  me  J.  S.,"  affixed  to  certain  memoranda  by  way  of 
approral  of  an  arrangement  ia  whioh  the  party  is  intereited, 
is  a  signing  within  the  Statute  of  Frauds.  Parker  y.  Smith,  1 
CoU.  N.  C.  608. 

By  the  rules  of  a  friendly  society,  the  affairs  of  the  society 
were  to  be  under  the  management  of  a  treainrer,  secretary,  and 
a  committee;  and  a  power  was  given  to  any  general  meeting 
to  remove  or  appoint  the  bankers  of  the  society.  Messrs.  C. 
&  Co.,  who  were  appointed  bankers  of  the  society,  had  in  their 
hands  at  the  time  <n  their  bankruptcy  a  sum  of  money  belong- 
ing to  tiia  society :— Held,  that  Messrs.  C.  &  Co.  were  not 
"sffisera"  of  the  sociaty,  within  the  meaning  of  the  4  Ic  ft  Will. 
4,  c.  40,  and  that  the  society  had  bo  right  to  be  paid  in  ftill 
out  of  the  estates  of  the  baumpt.  Ms  part*  Harrii,  14  I^nr 
J.,  N.  8.,  C.  B.,  86. 

Pmat  StaMei.J—fhe  stat.  2  &  3  Vict.  c.  12,  repeals  a 
part  of  stat.  39  Geo.  3,  c.  79,  and  contains  a  new  enactment 
U  lieu  thereof;  and,  by  sect.  6,  the  said  set  shall  be  oonstrued 
as  one  with  this  act: — Held,  ttiat  the  4th  section,  which 
enacts,  that  no  action  or  information  should  be  oommenoed  or 
prosecuted  for  the  recovery  of  any  penalU  under  the  provisions 
of  that  act,  unless  in  the  name  of  the  Attomey'Genend,  did 
not  apply  to  proceedings  under  stat.  39  Geo.  3,  o.  79.  Sif. 
V.  Joiuuon,  9  Jur.  1010— Q.  B. 

By  sect.  36  of  sUt.  39  Geo.  3,  c.  7B,  one  moiety  of  the 
pen^tiea  imposed  by  the  act  shall  be  applied  to  the  in- 
forma-.     li, 

A  conviction,  after  stating  the  offence  in  tba  terms  in  which  it 
ms  created  by  sect.  15,  declared  the  forfeiture  "to  be  dis- 
tributed as  the  act  directs,"  and  then  adjudged  the  penalty  i^ 
Held,  sufficient.    lb. 

A  declaration  in  debt  for  a  pnulty  stated,  that  the  defend- 
ant, after  thi  passing  of  a  certain  act  for  effecting  improve- 
ments in  the  township  of  Blackburn,  to  wit,  on  fcc.,  acted  as  a 
commiasioner  in  the  execution  of  the  act,  although  he  was  not 
at  the  time  of  his  so  scting  duly  qualified  to  act  as  a  oom- 
miasioner  in  the  execution  of  the  act,  oouL-a  formam  statnti, 
whereby  &c.  On  special  demurrer,  on  the  grounds,  that  the 
particular  disqualification  should  have  lieen  specified,  and  that 
It  should  have  appeared  that  the  offence  was  eommitted  within 
the  county  in  which  the  venue  waa  laid  — Held,  that  the  de- 
claration was  good.  Omit  v.  S»if!l,  14  Law  J.,  N.  S., 
ZxA.,  361. 

An  action,  under  1  &  2  Fhll.  &  Mary,  e.  12,  s.  2,  by  the 
party  agerieved,  is  not  a  penal  action,  within  the  13  Eiix.  c.  5, 
s.  2,  or  21  Jac.  1,  c.  4,  s.  2,  so  as  to  require  the  venae  to  be 
kcal.     Fife  V.  Botufield,  2  Dowl.  &  L.  481. 

A  statute  requires  the  delivery  of  a  certificate  setting  forth 
eertidn  matters,  and  imposes  a  penalty  npon  the  non-delivery 
of  such  a  certificate.  A  subsequent  statute  directs  that  no  ac- 
tion shall  be  brought  to  recover  penalties  in  respect  of  the 
oonsaion  of  some  of  tlie  matters,  and  that  no  action  already 
commenced  in  respect  of  such  omission  shall  be  prosecuted. 
An  action  ia  brought  for  the  penalty  incurred,  by  delivering  a 
certificate  omitting  all  the  matters  required  to  be  inserted  by 
the  first  statute,  and  the  declaration  and  plea  are  delivered  be- 
fore the  passing  of  the  second  act.  Upon  the  passing  of  the 
second  act,  the  plaintiff  is  bound  to  amend  his  declaration,  by 
striking  out  such  omissions  as  are  cured  by  that  act ;  and  if, 
instead  of  so  doing,  he  deliver  a  replication  and  issue,  such  re- 
plication and  issue  will  be  Set  aside.  Grant  v.  Browne,  6 
Man.  &  Q.  774. 


STATUTE  OF  FRAUDS.— Are  Comtbact,  Salb. 


STATUTE  OP  LIMITATIONS— See  Uunnnm*. 


STATING   PROCEEDINGS— i9m  Practick   at   Law, 
Fbactio  in  EaoiTT. 


BtbCK. 

A  judge  at  chamber*  made  ah  order  nisi,  hnder  sect.  14  Of 
atat.  1  &  2  Vict.  c.  llO,  charging  an  anuuity  or  pension 
gradted  by  the  East  India  Company  with  payment  of  a  jud>- 
ment  debt : — Tlie  court  held,  that  the  annuity  Wat  not  witbin 
the  statute,  and  that  the  order  was,  therefbre,  improperly  madei 
and  discharged  it  npon  the  application  of  the  East  India  Com. 
pany.  Morrit  v.  Mttnettg,  14  Law  J.,  N.  S.,  Q.  B.,  289 ',  9 
Jur.  1034. 

A  declaration  in  case  alleged  that  the  platntif  Was  poaiesiad 
of  transferable  stock  standing  in  his  name  in  the  books  of  the 
defendants,  and  at  the  proper  time  for  transferring  the  tame, 
and  after  previous  notice  to  the  defendants,  requested  them  to 
transfer  hu  stock  to  a  proper  person,  about  to  be  named  by 
him ;  yet  Uie  defendants,  before  the  plaintiff  had  named  the 
person  to  whom  he  was  desirous  of  transferring  the  stock,  re- 
Kised  to  transfer  to  any  person  whatsoever : — Held,  that,  in 
order  to  charge  the  defendants  with  a  breach  of  duty  ih  not  - 
transferring,  the  declaration  should  have  shewn  that  the  plain- 
tiff  had  named,  or  at  least  was  ready  to  name,  the  party  to 
whom  he  wished  to  transfer,  and  that  the  declaration  was  bad 
on  general  demurrer,  for  omitting  such  statement.  Orefttry 
r.  Batt  India  Cb.,  14  Law  J.,  N.  S.,  Q.  B.,  220 ;  9  Jur.  686. 

Tnmrftr  and  Sale  qf  BMwof  St»tt.}-^ai*  Pvai.i«  Com* 

FAKT. 
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SUMMONS  (JUDGE'S)— i9e«  Jdoes's  Obobb,  Pbacticb 
AT  Law. 


SUMMONS  (WRIT  OF)— 'SiM  Pbaotiob  at  LaW4 


SIWDAY. 

A  power  given  by  a  local  act  to  a  canal  company  to  make 
bye-laws  for  the  good  government  of  the  company,  for  the  good 
and  orderly  using  of  the  navigation,  and  of  warehouses,  wharves, 
&c.,  and  for  the  well  governing  of  the  bargemen,  does  not  au- 
thorise them  to  close  the  canal  on  Sundays  by  a  chain  sus- 
pended across  it;  and  a  bye-luw  for  so  closing  the  canal  on 
Sundays  is  illegal  and  void.  Colder  and  Hebble  Navigalitm 
Co.  V.  Pilling,  14  Mee.  &  W.  76 ;  14  Law  J.,  N.  S.,  Ezcb., 
223  ;  9  Jur.  377. 

QuRre,  whether  the  29  Car.  2,  o.  7,  s.  2,  which  enacts  that 
no  person  shall  use  or  travel  on  the  Lord's  day  with  any  boat, 
wherry,  lighter,  or  barge,  except  it  be  on  some  extraordinary 
occasion,  to  be  approved  of  by  some  justice  of  (be  peaee,  &e., 
under  penalty  of  6s.,  has  been  repealed  by  7  fc  8  Geo.  4,  c. 
Ixxv,  the  local  aot  for  regulating  the  navigatiob  of  the  river 
Thames.    It. 


SURETY, 

Assumpsit  by  payee  agunst  maker  of  a  promiasory  note. 
Plea,  that  the  note  was  made  and  delivered  to  tihe  pldntiir  ^ 
the  defendant,  jointly  with,  and  as  snretr  for,  J.  S.,  for  le- 
cnring  the  repayment  of  a  loan  to  J.  S.  of  20f.  by  a  friendly 
society;  that  the  said  loan  was  made  in  the  orduary  wair  of 
business  of  the  society,  and  not  otherwise ;  and  that,  aceorcni^ 
to  the  rules  of  the  society,  the  said  loan  was  to  be  repaid  by 
J.  S.  by  weekly  instalments  of  8«.,  and  discount  at  the  rate  of 
2«.  in  ue  potmd,  and  no  more,  was  to  be  charged  for  the  ffcr- 
bearance  of  the  money,  to  be  deducted  ttom  the  20/.  at  the 
time  of  its  advance;  and  that  the  society  wrongfully  and  flvculn- 
lently,  contrary  to  its  rules,  and  witboot  the  defendant's  eon- 
sent,  deducted  a  larger  sum  as  discount  than  ie.  ia  the  pound : 
— Held,  bad,  on  special  demntrer.  Broten  v.  WUUtuon,  13 
Mee.  &  W.  14. 

A  creditor  took,  as  secority  for  Ms  debt,  biUs  of  exehattge 
drawn  and  indoised  by  a  surety,  and  accepted  by  the  prinei^ 
debtor.  After  those  bilte  were  dishonotued,  the  creditor  drew 
accommodation  bilb  on,  and  which  were  accepted  by,  <lie 
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Surefy. 


[DIGEST  OF  CASES.]         Tenant  MI*/*- 


principil  debtor,  bnt  were  paid  by  tbe  dnwer  wben  at  ma. 
tarity.  On  a  bill  filed  by  the  sniety  to  restrain  an  action 
anbeeqaenUr  brongfat  against  him  on  (he  bills  which  had  bera 
dishoooared,  the  ooort  allowed  the  action  to  proceed,  bat 
itared  execution.     Maekmtotk  r.  Wyatt,  3  Hare,  662. 

Qnare,  whether  the  surety  was  discharged  by  the  sobseqaent 
transactions  which,  without  his  knowledm,  took  place  behreen 
the  creditor  and  the  principal  debtor,    lb. 

A.  drew  five  bills  in  favour  of  B.  on  Fergmson  &  Co.,  who 
accepted  the  same,  and  got  tliem  disoonnted  by  the  Bank  of 
Bengal,  and  on  their  becoming  doe  procured  tbdr  renewal. 
Fergusson  &  Co.  subsequently  drew  three  bills  on  the  Bank  of 
Bengal,  and,  for  securing  as  well  the  repayment  of  the  prin> 
dpal  sum  due  on  these  bOls  and  interest,  as  of  all  and  erery 
torn  or  sums  which  the  bank  had  already  aAnactA  or  shoold 
■dfance  on  aocoont  of  the  drawers'  deposit,  as  collateral  seca- 
rities,  Tarions  quantities  of  Chili  copper,  of  a  larger  amount 
value  than  the  adTanees  then  made.  By  a  condition  in  these 
bills,  the  bank  were  authorised,  in  default  of  payment  within 
the  time  stipulatfd,  to  dispose  of  the  copper  by  public  or 
priTate  sale,  and  to  reimburse  tbemielTes  the  principal  and 
interest  due  thereon.  Shortly  afterwards  Fergosson  &  Co. 
ftiled,  and  assignees  of  their  estate  and  effects  were  appointed 
under  the  Indian  Insolvent  Act.  On  presentation  to  A.  of  the 
ilrst  of  the  renewed'  bills,  he  served  notice  on  the  bank  not  to 
part  with  the  securities  so  deposited  with  them,  alleging  that 
the  bills  drawn  and  renewed  by  him  were  accommodstion 
bills,  for  which  he  had  not  received  any  consideration,  and 
were  renewed  on  the  futh  of  the  securities  being  applicable 
to  their  discharge.  The  assignee  of  Fergnsson  &  Co.  redeem- 
«d  the  copper,  by  paying  to  the  bank  the  amount  of  the  prin- 
cipal and  interest  dne  upon  the  bills  drawn  by  Fergnason  & 
Co.  All  tbe  bills  drawn  by  A.  were  dishonoured,  and  the 
Bank  of  Bengal  brought  an  action  against  A.  fbr  their  amount. 
On)  a  bill  filed  by  A.,  the  bank  were  restrained  by  injunction 
from  proceeding  with  the  action  at  law : — Held,  on  appeal,  by 
tite  Judicial  &>mmittee,  discharging  the  injunction  and  re- 
Tening  the  decree  of  the  Supreme  (k)urt,  that,  under  the  cir- 
camstanees,  the  redemption  of  the  securities  was  a  sale  within 
the  meaning  of  the  condition  contained  in  the  deposit  bills,  and 
that  such  side  was  not  a  release  to  A,,  as  surety  for  tbe  pre- 
vious bill,  the  condition  not  being  that  the  copper,  or  the  pro- 
ceeds thereof,  should  be  applied  preferentially  or  pari  passu 
with  tbe  other  debts,  bat  simply  in  reimbursement  to  the  bank 
of  the  principd  and  interest  due  upon  the  bills.  Bant  <J 
Beiigal-%.  RadaHuen  Hitter,  3  Moo.  I.  A  19. 

A  snrety  is  not,  of  necessity,  entitled  to  receive,  without  in- 
qidry  from  the  party  to  whom  he  is  about  to  bind  himself,  a 
rail  disclosure  of  all  the  cirenmstances  of  the  dealings  between 
tbe  principal  and  that  party.  HamiUon  v.  Watton,  12  CI.  & 
Fin.  109. 

If  he  requires  to  know  any  particular  matter,  of  which  the 
party  about  to  receive  the  security  is  informed,  he  must  make 
it  tlie  subject  of  a  distinct  inquiry.    16. 

WMal  <«oneraf(t.] — An  obligation  to  a  banker  by  a  third 
party,  to  be  responsible  for  a  cadi  credit,  to  be  given  to  one  of 
the  banker's  customers,  is  not  avoided  by  the  fact,  that  imme- 
diately after  the  execution  of  the  obligation  the  cash  credit  is 
eaipb^ed  to  pay  off  an  old  debt  due  to  the  banker.    lb. 

If  the  surety  intends  to  rely  on  such  a  fict  for  his  defence, 
■■  shewing  that  there  was  a  previous  agreement  between  tbe 
banker  and  the  customer  to  deal  with  the  credit  in  a  parti- 
cular manner,  to  which  he,  if  he  had  known  it,  should  not 
have  consented,  he  mnst  bring  such  a  defence  before  the  court, 
by  putting  it  on  the  record.    lb. 

A  party  became  surety  in  a  bond  for  the  fidelity  of  a  com* 
mission-agent  to  his  employers.  After  some  time  the  em- 
ployers discovered  irregularities  in  the  agent's  accounts,  and 
pat  the  bond  in  suit.  The  snrety  then  instituted  a  suit  to 
avmd  the  bond,  on  the  ground  of  concealment  by  the  em- 
ployers of  material  circumstances  affecting  the  agent's  credit 
prior  to  the  date  of  the  bond,  and  which,  if  communicated  to 
the  aurety,  would  have  prevented  him  taking  the  obligation. 
On  the  trial  of  an  issue,  whether  the  snrety  was  induced  to 
rign  the  bond  by  undue  concealment  or  deception  on  the  part 
of  the  employers,  the  presiding  jndge  directed  the  jury  that 
the  concealment  to  be  undue  most  bie  wilful  and  intentional, 
with  a  view  to  the  advantages  the  employers  were  thereby  to 
gain  t— Held,  by  tbe  lA>rds,  (reversing  the  judgment  of  tlie 
Court  of  Session),  that  the  direction  was  wrong  in  point  (rf 
kw.    RaUUm  v.  MathttM,  10  CI.  &  Fin.,  H.  L.,  934. 


Mere  non-commnnication  of  drewastaneei  ifteti^ikei. 
tuation  of  the  parties  material  for  the  suety  to  be  ae^aakl 
with,  and  wittiin  the  knowledge  of  the  penoo  obtiinf  i 
snrety  bond,  is  ondne  oonoealment,  thou^  notvilMoriito. 
tiooal,  or  with  a  view  to  any  advantsge  to  kiiMelf,  A. 


SURRENDEH— <9ee  Lakolou  axd  Tnm. 

SURVEYOE  OF  HIGHWAYS-SwVat. 
TAXES— <9m  Rktimui. 


TENANT  FOR  LIFE. 

Prindplea  on  which  equity  assumes  thst  a  touat  for  tt, 
who  is  auo  the  owner  of  a  diarge  on  the  faiheritiace,  im  W; 
discharged  his  duty  of  keeping  down  tlu  interat  oi  th 
charge.    Birrell  v.  Bfremmtt  {Earl),  7  Bea.  206. 

A  tenant  for  life  paying  off  a  charge  npoo  t)»  eiUe,  ai 
in  the  aame  transaction  merging  the  aeeiiiitjbjtaUa{aB. 
signment  connecting  it  with  the  legal  estate  of  Ueilace, 
prim&  fade  puta  an  end  to  the  cha^;  bnt  losKtUigiiR- 
quired  to  manifest  an  intmtion  to  exonerate  the  iskeritmee.  fl. 

A  simple  payinent  of  the  charge,  withoot  BHce,  ii  iifdal 
to  establiah  the  right  of  the  tenant  for  life  to  htvedK  ctnp 
raised  out  of  the  estate.  He  has  no  obligttioo  or  dit;  |g 
make  a  declaration,  or  to  do  any  act  demoiutntis{  hii  ista- 
tion ;  the  burden  of  proof  is  upon  thosewho  slkp,  dot,  ipoc 
paying  off  the  diarge,  he  intended  to  exonente  the  eitite.  A. 

Residuary  gift  of  the  whole  income  of  the  teititor'i  penal; 
(which  induded  leaaeholda  and  Long  Annuities)  to  fail  «*  far 
her  life,  at  her  own  disposal,  but  not  to  sell  vitfaotf  (k  (as- 
sent of  all  parties ;  remainder  to  the  brothen  of  the  teMK 
equally:— Held,  that,  oonatruing  the  giftwithreferantolk 
other  provisions  of  tbe  will,  tiie  widow  wk  cstitled  to  At 
income  of  the  property  for  her  life  in  the  state  of  ^xnttet 
in  which  it  waa-  left  by  tbe  testator.  Hata  v.  ffim,  1 
Hare,  609. 

Semble,  in  the  application  of  the  rale  for  eooTertiiii  iotii 
permanent  investments  at  the  death  of  tbe  tc^tor  jvoWilt 
property,  in  whigh  be  has  given  interests  te  life  ml  ote 
interests  in  succession,  the  inclination  of  tbe  court  in  the  hiw 
case,  where  the  meaning  was  doubtfol,  baa  been  inbrwrtf 
that  construction  which  would  give  to  the  tenant  for  Ht  En- 
joyment of  the  property  in  spede.    Ii. 

Practice  as  to  tenant  for  life  giving  secmitj  for  keir-kiai. 
Conduiil  V.  Soane,  1  CoU.  N.C.  285. 

Apportionment  between  Tenant  for  Life  mi  Smutbi- 
num.] — Where  a  will  contains  an  implied,  but  no  tpeofe 
direction  for  conversion  of  the  property,  ind  bj  a  aaocei 
mistake  it  has  been  left  upon  the  original  eecnrit;  ind  tk(  ii- 
come  enjoyed  by  the  tenant  for  life  in  spede,  tbe  coirt,  ipe 
the  mistake  being  rectified,  will,  at  its  diecretioo,  iBw  tk 
tenant  for  life  interest  at  the  rate  of  4/.  per  cent  per  iw» 
upon  the  value  of  the  property  as  taken  at  the  eipintins 
one  year  from  the  testator's  death.  SW*«rtorfv.  CWfJ 
CoU.  N.  C.  503.  , 

TesUtor,  after  bequeathing  certain  leasdioldi  for  jtin  toA. 
who  died  in  the  testator's  lifetime,  and  after  beqaestfaiiV  K^ 
legades,  gave  and  bequeathed  to  trnstees  all  kii  ""''^''T 
Long  Annuities  and  other  of  the  public  stocki  or  *™J' Tj 
money  and  securities  for  money,  ontstanding '''''''' 'r/lll 
rest,  residue,  and  remainder  of  his  estate  and  effecti  whiW« 
and  wheresoever,  upon  trust  in  the  first  place,  I?  "«'°^' 
or  of  so  much  thereof  as  should  be  necessary  for  thet  f^ 
to  pay  thereout  all  his  debts  and  funeral  and  ^^"^^ 
penaes,  and  the  legaciea  by  him  thereinbefore  P'^^'^ 
Ject  thereto,  to  pay  the  dividends  snd  interest  u*"*?. 
for  Ufe,  and  after  B.'a  deceaae  to  permit  C.  to  hire  iWW" 
and  interest  for  life;  and  after  the  deceaee  of  the  www 
B.  and  C,  he  bequeathed  the  prindpal  of  the  «d  W«™" 
the  chUdren  of  D. :— Held,  that  tbe  tensnti  for  J* J^IJJ 
entiUed  to  the  enjoyment  in  specie  of  the  rent  of  the  lwo°" 
and  dividenda  of  the  atock,  but  that  the  ^'-^J'^^ 
must  be  invested  so  as  to  be  permsnentlr  P"""^  ^^ 
persons  entitled  to  it,  according  to  the  limiWiooi  oc  w 
lb.,  Id.  498. 
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tJpoa  the  nk  of  land*  which  wen  nibject  to  an  Mmnitjr, 
the  vendor  coTenanted  that  certain  other  landa  ihonld  Im  an 
indemnity  againat  the  annuity.  He  afterwards,  on  hii  mar> 
liage,  lettled  the  indemnitj  landa  on  himaelf  for  life,  with 
remaindera  over,  and  covenanted  that  the  settled  landa  were 
free  from  inemnbraneei.  The  tenant  fbr  life  having  loffered 
the  annoity  to  ran  in  arrear,  the  arreari  were  raiaed  by  a  lala 
of  part  of  die  latUed  kada.  Tlie  remainder  baa  an  equity 
against  the  taBaat  fcr  Ufa,  and  agaiaat  Ua  assignee  under  tiM 
InaolTcnt  Act,  to  be  recouped  the  arrears  so  levied  out  of  the 
arodnoe  of  the  life  estate.  Ctoofe  v.  VReUhi,  1  Jooea  &  Lat. 
455. 


TENANCY  (JOINT). 

A  soBi  of  money  was  remitted  to  England,  to  be  seenred  (or 

the  benefit  of  a  married  woman  and  her  children,  so  that  the 

aame  might  not  come  to  the  hands  of  her  hnsband ;—  Held,  that 

they  took  as  joint  tenants.    Jjhiafartf  t.  SswMbr*,  7  Bea.  92. 


TENDER. 
A  tender  of  goods  to  the  purchaser  within  tiie  usual  hours  of 
mercantDe  business,  sufficient.  Starlup  r.  Maedonald,  6  Man. 
«  O.  MS !  7  Scott,  N.  R.,  269. 


THEATRE. 

Sect  2  of  Stat.  3  &  4  Will.  4,  c.  IS,  makes  a  person  repre- 
•enting  a  dramatic  entertainment,  without  the  consent  of  the 
anthor,  liable  to  tlie  payment  of  40f .  for  eadi  representation, 
or  to  the  full  amount  of  the  benefit  arising  from  such  repre- 
■entation,  or  the  injury  sustained  by  the  author.  Fitziallr. 
Breole,  2  Dowl.  &  L.  477 ;  14  Law  J.,  N.  S.,  Q.  B.,  192 ;  9 
Jor.  6&7— Q.  B. 

An  action  of  debt  upon  that  statato,  to  recover  sums  of  40«. 
eadi,  is  an  action  for  the  recovery  of  a  debt,  within  the  mean- 
ing of  sect.  61  of  stat.  7  &  8  Vict.  e.  96  ;  and,  therefore,  if  the 
■oms  together  do  not  exceed  20/.,  the  defendant  cannot  be  taken 
in  execution.    lb, 

Peiftrwun.'] — Con^raoy  to  drive  from  the  stage.  See 
Cam. 


TIME  (COMPUTATION  OF). 

Where  a  patent  is  granted  for  the  term  of  fourteen  years, 
the  day  of  the  date  of  the  patent  is  reckoned  inclusive.  Bui' 
tell  T.  Ledum,  9  Jur.  557— Exch. 

Where  an  act  directed  that  seven  daya'  notice  at  least  should 
be  given  of  an  appeal — ^Held,  that  the  meaning  of  the  act  was, 
that  so  many  dear  daya  should  be  given ;  and,  therefore,  the 
day  on  whidi  the  notice  waa  given  should  be  exduded  fi-om  the 
computetion.  Iteff.  v.  ttiddleee*  {Juetieee),  2  New  Seas.  Cas. 
73;  14  Law  J.,  N.  S.,  M.  C,  139;  9  Jur.  758— B.  C— 
Wightman. 

Limitation  of  time  for  the  tender  and  delivery  of  goods  to  a 
Bordiaser.  Startup  v.  Maedonald,  6  Man.  &  G.  593 ;  7  Scott, 
N.  R.,  269.  « 


TITHES— fi^*  EccLisiAtTiCAi.  Law. 

A  modus  decimandi,  that,  in  lieu  of  certain  tithes  arising  out 
of  all  lands  of  a  certain  description,  1(.  per  acre  should  be  paid 
when  the  occupiers  of  the  land  are  not  inhabiting  within  the 
parish,  and  6<(.  per  acre  when  they  are,  is  good.  Bridgewater 
{Hofor,  4-e.)  v.  Allen,  14  Law  J.,  N.  8.,  Exch.,  383;  9 
Jar.  905. 

A  claim  of  a  modua  decimandi  from  time  immemorial  may 
be  pleaded  notwithstanding  the  sUt.  2  &  3  Will.  4,  c.  100,  and 
may  be  proved  by  the  same  evidence  aa  would  have  been  suffi- 
dent  before  the  statate  :  bat  such  a  claim  will  be  liable  to  be 
defeated  by  shewing  payment  of  tithes  in  kind  at  any  time 
within  Iqpd  memory.  Stanford  (Bart)  v.  Dunhar,  13  Mee. 
&  W.  822 ;  14  Law  J.,  N.  S.,  Exdi.,  182 ;  9  Jur.  165. 

Where  the  annual  value  of  the  tithes  of  the  lands  in  respect 
of  whidt  •  claim  of  exemption  from  tithea  is  made  doea  not 
exceed  201.,  the  deoision  of  the  tithe  commissioner  thereon  is 
1845. 


final.  ThMKatoii  r.  Buugket,  14  Law  I.,  N.  S.,  C.  P,.349 ; 
9  Jur.  641. 

The  commissioner  having  dedded  several  of  sadt  daims  in 
favour  of  tlie  landowners,  the  rector  was  lield  not  entitied  to 
an  issne,  where  the  annoal  value  of  the  tithea  in  respect  of  each 
was  under  20/.,  though,  taken  in  the  aggregate,  it  exceeded 
that  amount.    Ih. 

Upon  an  issne  directed  by  the  commissioners,  under  the 
Tithe  Commntation  Act,  (6  &  7  WlU.  4,  c.  71),  to  try  whether 
a  farm  was  covered  by  a  modus,  the  occupier  of  the  farm  was 
hdd  to  be  a  competent  witness  for  the  defendant,  the  owner 
thereof.    Barker  v.  Birth,  6  Man.  &  Q.  307. 

The  witness,  upon  his  examination  on  the  voir  dire,  stated 
that  his  baigain  with  his  landlord  was,  that,  if  the  fimn  should 
become  titheable,  he  was  not  to  be  affected  by  it :— Held,  ttiis 
answer  removed  any  supposed  objection  to  the  competency  of 
the  witness  on  the  score  of  interest,  under  the6  &  7  Will.  4,c. 
71,  and  the  5  «t  6  lOct.  c.  54,  s.  9.    It, 

In  a  bill  for  tithes,  the  defendanta  set  up  a  modus  fbr  outoert 
(persons  dwelling  out  of  the  psrish,  bat  holding  lands  within 
It)  to  pay  id.  per  acre  for  all  andent  pasture  land:— Hdd, 
that  anch  modus  was  good  in  law.  Byrtm  v.  Comaer,  11  CL 
&Fin.,  H.  L.,  556. 

The  validity  of  this  modos  having  been  eatabUshed,  the 
rector  was  allowed  to  take  an  issue  to  try  whether  it  applted  to 
ancient  pasture  lands,  whidi,  after  being  meadowed  or  pbughed 
up  within  the  time  of  legal  memory,  were  reconverted  to  pas* 
tare.  And  the  Houae  reserved  coato  and  farther  directions 
till  such  issue  should  have  been  determined.    lb. 

TUhee  in  London."] — Premises  in  the  dty  of  London, 
occupied  under  a  lease  thereof  granted  in  consideration  partly 
of  a  reserved  rent,  andparUyof  a  sum  of  money  previous^  ex> 
pended  by  the  lessees,  in  performance  of  a  covenant  to  that 
effect,  in  building  thereon — Held,  liable,  under  the  stet.  37 
Hen.  8,  c.  12,  and  the  decree  made  thereunder,  to  the  payment 
of  tithe,  at  the  rate  of  2f .  9d.  in  the  pound,  not  merely  upon  the 
rent  reserved  in  the  lease,  but  upon  the  annual  value  of  the 
property  as  improved  by  such  expenditore.  Vivum  v.  Caeh- 
rane,  14  Law  J.,  N.  S.,  V.  C.  W.,  89;  9  Jur.  8. 

Coiti  of  Feigned  /Mae*.]— In  determining  the  costs  of 
feigned  issues  under  the  discretionary  power  given  by  the 
Tithe  CommaUtion  Act,  (6  &  7  Will.  4,  c.  71,  s.  46),  the 
coartaets  on  the  prindple,  that,  primft  fade,  the  party  snc^ . 
ceeding  is  to  be  allowed  bis  costs,  unless  he  has  disentitied  him. 
self  to  them  by  fraud  or  misoondnct,  or  there  are  other  spedsl, 
drcnmstances  to  take  the  case  out  of  the  general  mie.  5/am- 
ford  (Earl)  v.  Dunbar,  2  Dowl.  &  L.  862 ;  14  Mee.  &  W. 
151 ;  9  Jar.  431.    S.  P.,  Stoiet  v.  Satage,  Id.  152,  n. 

Semble,  that  it  makes  no  difference  in  this  respect,  whether 
the  feigned  issue  was  ddivared  to  question  the  dedsion  of  a 
tithe  commissioner  on  a  matter  of  bet  or  on  a  point  of  hw. 

Juriedielion  of  BfuUf.')—To  a  bill  filed  by  the  rector 
of  F.  for  an  account  and  payment  of  tithea,  the  defence 
was,  that  the  lands  occupied  by  the  defendants  comprised 
the  manor  of  F.,  which  was  within  the  rectory  of  F.,  and 
that,  tnm  time  immemorial,  the  owner  for  the  time  being 
of  tlie  manor  had  paid  to  the  rector  the  yearly  sum  of  40/. 
for  maintenance  of  divine  service  there,  for  and  in  lien  of 
all  manner  of  tithea  arising  witiiin  the  manor ;  and  that  the 
owner  for  the  time  bdng  of  the  said  manor,  or  his  assigns,  had, 
firom  time  immemorial,  in  respect  of  the  said  yearly  som,  used 
to  have,  and  ought  to  have,  the  tenth  of  all  tithable  things 
arising  within  the  said  manor.  The  evidence  in  the  cause  shewed 
payments  to  the  rector  of  40/.  yearly  for  150  years,  and  per. 
nancy  of  the  tithes  by  the  owner  of  the  manor  for  upwards 
of  1 80  years,  nrevioosly  to  the  filing  of  the  bill ;  and  also,  in  the 
year  1686,  a  ull  by  the  then  rector  of  F.  for  the  tithes  of  the 
manor  was  dismissed  upon  the  same  defence : — Hdd,  by  the 
House  of  iiords,  (reversing  a  decree  for  the  account),  first,  ttiat, 
as  the  account  for  tithes  is  merdy  incident'  to  the  rector's  legal 
title,  a  court  of  equity  cannot  interpose  in  his  fevoor  until  he 
has  established  his  right  at  law.  Waterford  (Afarjttw)  v. 
Kiught,  11  CI.  &  Fin.,  H.  L.,  653. 

Held,  secondly,  that,  where  a  defence  to  a  suit  in  equity  for 
tithes  raises  a  doubt  as  to  tiie  rector's  legal  title  to  them,  the 
course  of  a  court  of  equity  ia  to  retain  the  bill  for  a  spedfied 
time,  and  leave  the  rector  at  liberty  to  establish  his  title  by  an 
action  at  law  within  that  time.    n. 
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[DtOEST  OF  GASfiS;] 


TrtiptM, 


Advene  Pottettion.}— In  1812,  W.,  who  wu  entitled  to  a 
tDortgage  executed  in  the  year  1802,  filed  a  bill  againtt  V., 
ihe  mortgagor,  to  foreclose  and  aell.  The  mortgagor  not  hay- 
ing appeared,  a  decree  upon  aeqneatration  waa  obtained  againit 
him.  In  1830,  the  mortgagee  having  in  the  meantime  died, 
and  the  niit  baring  been  revived  by  hia  repreaentatiTcs,  a  re- 
ceiver waa  appointed  over  a  portion  of  the  mortgaged  premiaei, 
the  residoe  being  at  the  time  in  the  posaession  of  an  earlier 
creditor.  In  the  year  1833,  and  daring  the  progresi  of  the 
•econnt  in  the  Master's  Office,  the  mortgagor  died  intestate, 
•nd  the  suit  waa  thereupon  revived  against  his  heir-at-law  and 
bersonal  repreaentative.  The  heir-at-law  appeared  in  the  suit, 
but  did  not  answer;  and  the  report  having  i>een  made  in 
1837,  a  decree  for  a  sale  was  pronounced .  On  the  investigation 
bt  the  title,  it  was  discovered,  that,  shortly  before  the  filing 
of  the  bUl,  in  1812,  on  the  occasion  of  the  marriage  of  V.,  the 
mortgagor,  the  equity  of  redemption  in  the  mortgaged  pre- 
misses had  been  put  into  settlement,  and  limited  to  ^e  mort- 
gagor for  life,  with  remainder  to  trustees  for  a  term  of  years  to 
secure  a  jointure  for  his  intended  wif^,  and  portions  for  the 
younger  children  of  the  marriage,  with  remainder  to  his  first 
and  other  aona  in  tail  male.  This  settlement,  however,  was 
never  registered.  In  the  month  of  May,  1838,  the  plaintiffs  filed 
Ihe  present  supplemental  bill  against  the  parties  claiming  nnder 
the  settlement,  seelcing  the  benefit  of  the  decree  and  the  Ibrmer 
proceedings.  The  widow  and  younger  children  liaving  set  up  as 
Oieir  defence  the  Statute  of  Limitations,  (3  &  4  Will.  4,  c.  27) 
—Held,  that  the  possession  of  the  mortgagor  was  not  adverse 
to  the  Aortgagee  when  the  statute  passed,  the  possession  being 
Mftly  in  the  court,  and  partly  in  the  early  incumbrancer,  and 
tiiat  there  waa  therefore  nothing  to  take  away  from  the  mort- 
■Mee  the  benefit  of  the  15th  lectioa.  Wrison  t.  VUe,  3  Dm. 
&  W.  104. 

When  Legal  or  £fui7a£/ej— The  pluntiffs  advanced  se- 
veral auma  of  money  to  S.,  M.,  and  W.,  on  the  security  of 
ahipmenta  coming  to  them,  as  retnm  remittances  from  their 
correapondenta  in  Hayti,  which  shipments  they  directed  the 
Haytian  hooae  to  conragn  to  the  plaintiffs.  The  Haytian  house 
waa  informed  of  the  contracts,  and  promised  the  plaintifis  to 
make  the  remittances  accordingly.  In  June,  1842,  a  cargo  of 
gooda  was  prepared  by  the  Haytian  house  as  return  remit- 
tancea,  and  they  directed  the  plaintifi°s  to  insure  a  part  of  the 
cargo  on  the  account  of  S.,  and  informed  W.  that  a  part  of  the 
cargo  waa  intended  for  him,  which  W.  communicated  to  the 

Slaintiffa.  The  resident  partner  in  the  Haytian  bouse  died  in 
one,  1842,  after  the  cargo  had  been  aliipped,  but  before  it 
waa  consigned,  and  his  administratrix  consigned  the  cargo  to 
B.,  in  London,  under  whose  orders  it  was  sold,  and  by  whom 
the  proceeds  were  received  in  December,  1842.  S.  &  Co., 
creditors  of  the  Haytian  house,  on  the  29tb  August,  1842,  at- 
tached by  foreign  attachment,  according  to  the  custom  of  Lon- 
don, the  goods  of  the  Haytian  house  in  B.'s  hands.  By  a  let- 
ter, dated  the  7th  Septemlier,  1842,  the  surviving  partner  in 
the  Haytian  house  lUrected  B.  to  bold  the  cargo  for  S.,  M., 
•nd  W.  in  certain  parts.  On  a  bill  and  motion  to  restrain  the 
proeeedinga  of  S.  &  Co.  against  B.,  in  the  Lord  Mayor's 
court — Held,  that  the  right  of  the  plaintiffs  (if  any)  waa  an 
equitable,  and  not  a  legal  right ;  that  the  plaintifb  were  entitled 
to  the  aid  of  the  court  in  the  trial  of  the  right ;  and  that  the 
proeeedinga  in  the  Lord  Mayor's  court  should  be  restrained 
by  injunction.    Coletwwrlh  v.  Stephmt,  4  Hare,  185. 


TOLLS— 5ee  NavieATioN,  Poblic  Compamt,  Wat. 


TRADE  MKRKS—See  Injunction. 

A  blacking  mannbctory  had  long  been  carried  on,  nnder  the 
firm  of  Day  &  Martin,  at  97,  Hi^  Holbom.  The  executors 
of  the  survivor  continued  the  business  under  the  ssme  name. 
A  person  of  the  name  of  Day,  having  obtained  the  authority  of 
one  Martin  to  use  his  name,  set  up  the  same  trade  it  90}, 
Holbom-hill,  and  sold  blacking  as  of  the  manufactory  of  Day 
&  Martin,  90},  Holbom-hiU,  with  bottles  and  with  labels  hav- 
ing a  general  resemblance  to  those  of  the  original  firm.  He 
was  restricted  by  injunction.     Crqfl  r.  Day,  7  Bea.  84. 

Principles  on  which  the  court  interferes  to  prevent  the  use 
of  trade  marks. 


TRESPASS. 

Where  it  Km.] — An  administrator  maymaintiiatmfM 
for  acta  done  after  tiie  death  of  the  intestate,  sad  btftie  Ihe 
grant  of  administration.  Thorpe  t.  Stallwooi,  i  tbiu  It 
O.  760. 

The  rule,  that  a  party  cannot  be  made  a  trespasMr  by  r^ 
tion,  is  only  applicable  where  the  act  complained  o(  im  hvM 
at  the  time.    A. 

In  trespass  by  Joseph  Jarmain  the  elder  agafant  tlie  alieril 
and  H.,  the  sheriff  justified  under  a  fi.  &.  isned  igmit  lie 
goods  of  the  pbdntiff  by  H.  Replication,  Oiat  the  1  h.  M 
not  issue  agunat  the  gooda  of  plaintiff.  H.  had  obtaiDtd 
judgment  againat  another  Joaeph  Jarmus,  whowo  tlitKncf 
plaintiff,  and  thereupon  iasued  a  fi.  fa.  azainit  Joieph  Jtr- 
main,  without  any  fhrther  description,  un^n-  ahidi  the  goodi 
of  JoMph  Jarmain  the  elder  wer«  taken :— HeU,  thti  the  fla 
waa  di^roved,  and  tliat  the  writ  afibrded  no  joitifieitiaa  lolkt 
aheriff.    /onHam  t.  Hmrper,  6  Man.  &  0. 827. 

Held,  also,  that  H.  waa  liable  in  treapais,  notaittifsli^ 
he  had  not  in  any  way  interfered  beyond  giving  iaitncliiai  ts 
the  attorney  to  sue  his  debtor,  Joaeph  Jarmain,  (the  toe).  li. 

Plaintiff  and  defendant  were  owners  of  boats  emjiloTed  b  t 
fishery.  Plaintiff's  boat  ei«t  a  flihing  scan  rooad  •  dolrf 
mackerel,  vrith  the  exception  of  a  compaiativdymallo|iaia;, 
wliicfa  the  aean  did  not  quite  fill  up,  but  tiiroagh  «Ud>,  is  Hit 
opinion  of  witnesses,  the  fish  could  not  escape.  Defaidat's 
boat  then  came  through  the  opening,  and  took  the  Bucketd  :— 
Held,  that  plaintiff  could  not  maintain  trespass  for  tikaf  is 
fish,  his  possession  not  having  been  complete.  I'ttf  '■ 
Hichent,  1  Dav.  k  M.  592. 

AttttuU  and  Tmpruonment.'] — Trespass  for  false  imprin- 
ment.  Plea,  that  plaintiff,  before  the  imprisonmat,  oiuliel 
defendant,  and  Ihat  defendant  thereupon  gave  faiai  into  a^. 
Replication,  de  injuri£.  On  thetriaf,  it  appeared  that  i  put  tl 
a  bridge,  ordinarily  dsed  as  a  public  highway,  wis  iniro. 
priated  for  aeata  to  view  a  regatta  on  the  river.  Ftaiotif  is. 
aisted  on  crossingalong  that  part.  Defendant,  being  deArftk 
bridge  company,  placed  two  policemen  to  prevent  hio,  od  k 
was  told  he  might  go  back  into  the  eaitiage-way,  and  pnxnd 
on  the  other  side  of  the  bridge,  if  he  pleased.  Flaistif  raid 
not  do  so,  but  remained  where  he  was  about  half  an  hnr. 
One  of  them  still  requesting  him  to  go  back,  be  aieatmi 
to  force  hia  way,  and  in  ao  doing  assaulted  defcadtfl,  •>' 
thereupon  he  was  taken  into  custody : — Held,  by  htttMS, 
Williams,  and  Coleridge,  J  J.,  that,  when  plaintif  awalte' 
defendant,  there  was  an  obstruction  of  pasnge  onlj,udiiA 
an  imprisonment;  anA  that  plaintiff  ought,  therefore, to  bn 
replied  a  right  of  footway,  and  obstruction  thereof  b;  dcfsu- 
ant.    Bird  T.  Jouet,  9  Jur.  870— Q.  B. 

Held,  by  Lord  Denman,  C.  J.,  that  there  *u  nci  i  re- 
straint of  plaintifTs  liberty  by  force  as  coastitnted  in  ispnn- 
ment.    It. 

[Non.— In  the  case  of  Wrifkt  v.  Wibf,  (I  U  Bq» 
739),  it  was  held,  by  Lord  Holt,  that  where  A.  hMactasto 
adjoining  to  the  chamber  of  B.,  and  has  a  door  that  ofeu  iitt 
it,  by  wbid>  there  is  a  pasaage  to  go  out,  and  A.  b>  "^ 
door,  which  C.  stops,  so  that  A.  cannot  go  ont  by  thtt,^ 
no  imprisonment  of  A.  by  C,  becanse  A.  sisy  go  oat  byla 
door  in  the  chamber  of  B.,  though  he  be  a  treqMur  bj dasf 
it.    But V^.  may  have  a  special  action  upon  his  case  igiiijit'^J 

To  a  count  in  trespass  charging  defendant  with  bariiif*- 
saulted  plaintiff  on  board  a  ship  on  the  high  seat,  and  laof 
and  compelling  him,  he  then  beii^  sick,  to  stand  snJ  itJ* 
standing  on  the  deck  for  the  apace  of  one  hour,  "™!" 
pleaded  a  justification  as  to  the  forcing  and  '""P''''^^ 
tiff  to  stand  and  remain  standing  upon  the  dedc :— Hw.  ''*i 
as  attempting  to  justify  that  which  was  mere  matter  oi  iSP* 
vation.    Griffith*  T.  Dutmett,  8  Scott,  N.  R.,  SJC 

Allegation  of  Viet  Arr*U.-\—Tkt  allegatiOT  in  •"  ffj"' 
trespass  quare  clausum  fregit,  that  defimdant  """JV"^ 
trespass  vi  et  armis,  only  means  that  he  entered  "™  fr" 
kind  of  force,  and  does  not  necessarily  imply  a  h"^^, 
peace.  Hartley  t.  Br^dgee,  14  Law  J.,  N.  S.,  Exe*.,  »«■» 
Jur.  759. 

Pteas.]— Under  an  issue  In  trespass  qnare  daaW"  W 
on  a  plea  that  the  dose  waa  not  the  property  of  pIsioM,  P**' 
tirs  possession  at  the  Hme  of  trespass  is  slooe  i^^^H 
defendant  cannot  act  np  title  to  the  dow,  withoat  pensf  " 
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confiBatkni  and  avoidanoe.  WUtiiutM  t.  BoiteU,  I  D«r.  * 
M.  184 )  6  Q.  B.,  139. 

In  tn»pan  for  breaking  and  entering  a  yard,  tlia  oonrt  al- 
lowed  defendant  to  plead  that  lie  went  then  for  the  pnrpoae  of 
viewing  a  mare  belonging  to  him,  whidi  had  been  recently 
stolen,  and  was  then  in  a  stable  within  the  yard.  iVett  t, 
Bemtum,  7  Scott,  N.  R.,  936 ;  6  Man.  &  G.  1055. 

Plea  qT  Lid.  Ten.'] — ^lle  plea  of  libemm  tenementnm  is 
pleadable  to  an  action  of  trespass  qaare  dausnm  fregit,  where 
the  name  of  the  close  is  set  forth  in  the  declaration ;  over. 
rnUng  the  donbt  of  Willes,  C.  J.,  in  Lambert  y.  SIroolher, 
(Willes.  222).  Harvey  t.  Brydget,  14  Law  J.,  N.  S.,  Exch., 
272;  9  Jar.  759. 

A  declaration  in  trespass  alleged,  that  defendant,  with  force 
and  arms,  broke  and  entered  a  certain  dwelling-hoosa  and  land 
of  plaintiff,  then  being  in  his  actual  possession  and  occnpation, 
and  with  force  and  arms  ejected  pUuntiff  and  his  family  from 
the  occnpalion  of  the  same,  against  the  peace  &c. ;  to  which 
defendant  pleaded  liberum  tenementnm  :  —  Held,  good,  on  ge- 
neral demnrrer.    lb. 

Semble,  per  Parke  and  Alderson,  BB.,  that  a  freeholder  ii 
not  ciTilly  liable  for  a  forcible  entry  on  hia  freehold,     tb. 

The  plea  of  liberam  tenementum,  to  a  declaration  in  tres- 
pass, charging  an  assault  upon  plaintiff,  is  a  bad  plea.  Ro- 
berlt  ▼.  Taylor,  1  C.  B.  117 )  14  Law  J.,  N.  S.,  C.  P.,  87  ; 
9  Jur.  330. 

The  freehold  in  the  customary  tenements  of  a  manor,  which 
pass  bj  lease  and  release  and  admittance,  but  of  which  no  sur- 
render is  required,  is  in  the  lord,  and  not  in  the  tenant ;  and  in 
an  action  of  trespass  to  such  a  tenement  by  the  tenant,  be 
must  reply  to  a  plea  of  libemm  tenementum  in  the  lord  by 
specially  setting  forth  his  interest,  and  cannot  traverse  the 
plea.  Thompton  y.  Hardinge,  14  Law  J.,  N.  S.,  C.  P.,  268  ; 
9  Jar.  927. 

'  Ijeave  and  Lieenie.^—A..  let  pemises  to  B.,  by  an  agree- 
ment, wUch  contained  the  Qsaai  clauses  for  payment  of  rent 
and  for  repairing  the  premises ;  and  also  a  clause,  that,  in  case 
of  non-payment  of  the  rent,  or  non-perfbnnance  of  the  con- 
ations, it  sbonld  be  lawful  for  A.,  without  demand,  to  enter 
dpon  and  take  posseation  of  the  premises,  and  expel  B.  there- 
from, without  Irgal  process;  and  that,  in  case  of  such  entry, 
and  of  action  being  brought  for  the  same,  the  defendant 
might  plead  leave  and  license  of  B.  to  A.  for  the  entry  or 
trespasses  complained  of.  In  an  action  by  B.  against  C, 
for  bieaUng  and  entering  <M.,  and  aasaaiting  pUintiff,  C. 
pleaded  leave  and  license.  It  appeared,  tliat,  rent  being  in 
arrear  from  B.  to  A.,  C,  under  a  written  order  from  A.,  had 
entered,  and  forcibly  expelled  B.  The  agreement  was  given  in 
evidenee: — Held,  that  the^plea  was  sustained  by  the  evidence. 
Kaeanagh  v.  Gudge,  7  Man.  &  G.  316  ;  7  Scott,  N.  R.,  1025. 

Held,  also,  that,  aa  plaintiff  bad  not  new  assigned  any  ex- 
cess, the  assault  was  merely  an  aggravation  of  the  principal 
trespass,  and  was  covered  by  the  plea.    lb. 

To  an  action  of  trespais  for  assault  and  fWlse  imprisonment, 
the  defendant  pleaded,  that,  at  the  time  of  the  supposed  tres- 
pass, plaintiff  was  in  a  cloft  Of  Lord  E. ;  and  that  plaintiff, 
as  the  servant  of  Lord  E.,  and  by  his  command,  moUiter  ma- 
nns  imposuit  on  plaintiff,  to  remove  him  from  the  close,  which 
waa  the  treapaas  complained  of.  Plaintiff  refdied,  that  he  was 
in  the  dose  by  the  leave  and  license  of  Lord  B.,  wbidi  was 
trarened  by  the  rejoinder.  Tbe  evidence  was,  that  Lord  E. 
was  steward  of  the  JQoncaster  Races  ;  that  tickets  of  admission 
to  tbe  grand  stand  were  issued,  with  his  sanotion,  and  sold  for 
a  goioea  each,  entitling  the  holders  to  come  into  the  stand,  and 
the  indosuie  round  it,  during  the  raoea ;  that  plaintiff  bought 
one  of  the  tickets,  and  waa  in  the  inelosora  during  the  raoea ; 
that  defendant,  by  tbe  order  of  Lord  B.,  desired  him  to  leave 
it,  and,  on  ids  refusing  to  do  so,  defendant,  after  a  reasonable 
time  had  elapsed  for  bis  quitting  it,  put  him  out,  using  no  un- 
neeeaaary  violence,  but  not  returning  tbe  guinea :— Hdd,  that, 
on  this  evidence,  the  jury  were  properly  directed  to  find  the 
issue  for  defendant.     Wood  T.  LeadbiHer,  13  Mee.  ft  W.  838. 

New  AttignmeHt.'] — Trespass  for  breaking  and  entering  the 
dweUiog-honse,andcontinuingtherein  making  a  disturbance  for 
a  long  time,  to  wit,  for  four  days.  Plea,  justifying  the  breaking 
and  entering  and  oontinning  therein,  as  in  tbe  declaration  men- 
tioited.  Replication  traversing  the  justification,  and  new  assign- 
ing aa  to  the  continuing  in  the  honse  and  ezceaa.  On  special 
demurrer,  on  the  ground  of  duplicity  and  departure— Held» 


that  the  replioitiimwu  good.    XomM  r.  Antt A,  U  Mee.  ft 

W.  582;  M  Law  J.,  N.  8.,  Exch.,  5. 

A  declaration  in  treapasa  alleged,  that  the  defvidantt,  on  • 
certain  day,  assaulted  me  plaintiff  and  imprisoned  him,  and 
kept  and  detained  him  so  imprisoned  for  a  long  time,  to  wit« 
for  the  space  of  twenty-four  hours.  The  defendants  pleaded^ 
"  aa  to  the  said  imprisoning  tbe  plaintiff,  and  keeping  and  de> 
t^ing  Um  in  prison,"  that  plaintiff  made  a  disturbance  ia 
and  outside  a  church  during  divine  service,  and  committed  ■ 
breach  of  the  peace  ;  and,  in  order  to  prevent  soch  diatarbaaee, 
and  preserve  the  peace,  the  defendanta  "  did  a  little  impriao* 
the  plaintiff,  and  keep  and  detain  him  imprisoned  for  a  !••• 
sonable  time  in  that  behalf,  to  wit,  nntU  be  ceaaed  such  dia« 
turbance  and  breach  of  tbe  peace,  to  wit,  for  the  space  of  tw4 
bow*."  Tbe  plaintiff  replied  d«  iqjurifi,  and  also  new  aa- 
(igned  that  tbe  defendants  imprisoned  him  after  be  oeased  th* 
dutorbance  and  breach  of  the  peace: — Held,  on  speeial  de> 
tnnrrer,  that  the  replication  and  new  assigniiient  ware  not 
doable.  Worth  v.  Terrington,  2  DowL  ft  L.  352 1  13  Mee. 
ft  W.  781 ;  14  Law  J.,  N.  8.,  Exch.,  7. 

Treapasa  quare  dausum  fregit.  The  declaration  eontainc^ 
two  connts,  the  second  of  which  charged  the  treqMus  on  other 
days  and  timea,  and  on  other  parta  of  tbe  dosaa  in  the  fint 
count  mentioBed.  Defendant  pleaded  a  right  of  way  aver  tha 
doaes  in  the  declaration  mentioned.  PUntiff  traveraed  tha 
right  of  way,  and  new  assigned.  To  the  new  aasignment 
there  was  a  payment  of  money  into  oonrt,  and  the  acoaptansa 
of  it : — Held,  that  the  plea  justified  all  the  traqiaaacs  in  the 
dedaration ;  and  that  tbe  defendant,  therefore,  was  not  boand 
to  pi*ove  two  rigbta  of  way.  Wood  v.  Wedftrood,  2  Dewl. 
ft  L.  809 ;  14  Law  i.,  N.  8.,  C.  P.,  182. 

Juttifieation  under  Proeeu  of  Superior  Cot&U."] — In  tret' 
pass  by  A.  B.,  defendant  jostifles  under  a  ea.  la.  dieged  to 
have  been  isaned  against  "  the  now  plaintiff,"  withont  other* 
wise  describing  him.  This  juatifleation  is  eatabUabed  by  tha 
production  of  a  ca.  aa.  against  C.  B.,  and  proof  that  in  the 
Ibrmer  action  the  now  plaintiff  was  tiie  party  sued  by  the 
name  of  C.  B.    FUher  v.  Matnay,  5  Man.  ft  Q.  778. 

Semble,  that  the  plea  would  have  been  more  formal  9  it 
had  alleged  that  the  ea.  aa.  waa  againat  C.  B.,  and  that  tbe 
part^  against  whom  tbe  ea.  sa.  issued  and  the  now  pl^Dtlf 
were  one  and  the  same  person.    lb. 

And,  although  it  bad  been  alleged  that  the  oa.  M.  waa  agalhtt 
C.  B.,  the  averment  of  identity  would  have  been  snfleientv 
without  averring  that  plaintiff  Waa  known  aa  well  by  one 
name  as  by  the  other.    lb. 

Treapasa  for  false  imprisonment.  Plea,  that  defendant  re- 
covered  a  judgment  against  plaintiff,  and  sued  ont  a  ca.  aa. 
thereon,  (the  judgment  being  in  full  force),  under  which  ea. 
aa.  plaintiff  was  arrested,  tus.  Replication,  that  the  ea,  ae., 
afcer  the  issuing  thereof,  and  before  the  comtneneement  of  the 
auit,  waa  aet  aaide  by  a  judge's  order,  not  averring  the  grannda 
of  such  order : — Held,  bad,  on  spedal  demurrer,  itaaamudi  aa 
the  writ  might,  under  sappoaable  drenraatancea,  bavfe  been  tet 
aside  f^r  reasont  whidi  would  have  been  ground  of  error,  and 
would  not,  therefore,  have  prevented  such  writ,  until  tet  aside, 
from  being  a  justification  to  parties  enfordng  it;  and  the  re. 
plication  did  not  negative  the  existence  of  audi  ciicnmitanoes. 
Prentice  v.  Harriton,  4  Q.  B.  952. 

Trespass  for  breaking  and  entering  a  dwelUng-hooie.  Plae 
of  justification  under  a  fi.  fa.  Replication,  that-  the  said  writ 
was  irregularly  sued  ont,  and  was  afterwarda  set  aside  by  a 
jndge'a  order: — Held,  opon  speeial  demnrrer,  that  the  repli- 
cation waa  good,  aa  anffidently  shewing  that  tbe  writ  waa  set 
uide  for  irregularity.  Bankin  y.  De  Medina,  1  C.  B.  183  { 
2  Dowl.  ft  L.  813  J  9  Jar.  89. 

Jueiffiealion  under  Proeeu  of  Bankruptcy  Coarfa.1— By 
order  of  the  Court  of  Review  it  was  ordered  that  the  pfaiutiff 
should  pay  certain  costs.  The  party  entitled  to  the  costs  af- 
terwards petitioned  the  court,  reciting  tbe  above  order  and  tha 
service  of  it  en  the  plaintiff,  and  his  disobedience  to  it,  and 
prayed  that  the  plaintiff  might  be  committed  to  priaon  for  hia 
contempt  of  the  order.  Thereupon  a  further  order  iaaaed  from 
tbe  court,  which,  after  reciting  uie  petition  and  the  order,  pro- 
ceeded to  order  that  the  plamtiff  "  do  atand  committed,  &e. 
for  hia  contempt  in  the  aaid  petition  mentioned  or  refurred  to* 
and  that  a  warrant  do  forthwith  iaaae  for  that  porpoae."  A 
warrant  afterwarda  iaaaed,  whidi  fcdted,  that,  by  the  order  laat- 
mentionedyit  wu  ordered  that  the  plaintiff  ahooU  be  com* 
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inittod  "  for  hU  eontempt  in  the  Mid  pethion  mentioned  or 
referred  to,"  and  then  directed  his  impriaonment  "  until  the 
fiurther  order  of  this  eoart :" — Held,  first,  that  the  warrant  was 
no  justification  for  talcing  the  plaintiir  in  custody,  as  the  war- 
rant referred  to  the  order,  in  which  there  was  no  general  ad- 
indication  of  a  contempt,  nor  anj  fact  found,  nor  anything 
directed  to  be  done  by  the  prisoner  to  clear  himself.  Grtat 
r.  BlgU,  1  Dav.  &  M.  199 ;  SO.  B.  99 ;  14  Law  J.,  N.  S., 
Q.  B.,  162. 

'  Hdd,  leoondly,  that  the  petitioiier't  attorney,  who  had  in- 
dorsed the  warrant  with  bis  own  name,  and  who  had  refused 
Information  as  to  the  amount  of  the  costs  when  a  friend  of 
the  plaintiff  inqnired  for  the  purpose  of  paying  them,  was 
liable  in  trespass.    lb. 


To  an  action  of  trespass  for  fidse  imprisonment,  the  defend--  -situate,     /ones  t.  Clkapmtm,  14  Mee.  &  W.  124 ;  2  DotL  i 


•nt  justified  under  an  order  of  the  Court  of  Renew,  "  that 
pUntiff  should  stand  committed  for  contempt  of  that  court, 
m  writing,  printing,  and  publishing  a  certun  printed  paper" 
(therein  referred  to).  The  plea  ttoi  stated,  that,  "  the  said 
order  baring  l>een  so  made  as  aforesaid,  the  Honourable  Sir 
George  Rose,  one  of  the  judges  of  the  said  Court  of  Review, 
■ftorwards,  to  wit, &c., at tiie request  of  defendants,  snd accord- 
ing to  the  course  and  practice  of  the  said  Court  of  Renew,  made 
and  issued  out  of  the  same  court  his  warrant  In  writing,  re- 
citing the  order,  and  directed"  &e.,  for  tlie  arrest  of  plamtiff : 
—Held,  first,  that  the  plea  was  ill,  for  not  shewing  distinctiy 
that  Sir  George  Rose  was  one  of  the  judges  of  the  Court  OT 
Reriew  at  the  time  of  issuing  the  warrant.  Van  Smtdau  ▼. 
Tkmtr,  14  Law  J.,  N.  S.,  Q.  B.,  154 ;  9  Jnr.  296. 

Held,  secondly,  that  it  did  not  appear  that  a  single  judge  of 
the  court  had  any  power  or  authority,  by  bis  indindoal  war- 
rant, to  cause  plaintiff  to  be  arrested  for  the  contempt  stated 
in  the  plea.    It. 

Held,  lastiy,  that  these  defects  were  not  aided  by  the  allega- 
tions with  respect  to  the  practice  of  the  court,  even  if  those 
generally  amounted  to  any  sverment  as  to  the  practice  of  that 
court.    li. 

■  The  plaintiff,  being  a  debtor-  to  a  bankrupt's  estate,  was 
summoned  to  appear  and  be  examined  before  the  district  court 
of  bankruptcy  in  which  the  fiat  was  prosecuted  ;  but  refusing 
to  come,  was  arrested  by  the  defendant,  the  messenger  of  the 
court,  under  a  warrant  of  the  commissioner,  and  brought  up 
in  coitody  to  be  examined.  He  thereupon  rabmitted  to  be 
examined;  and  at  the  condaaion  of  his  examination  the  com- 
missioner siJd  that  he  was  diadurged  on  payment  of  the  costs 
incurred  in  bringing  bim  up  ;  and  a  memorandum  to  that  effect 
was  indorsed  on  the  warrant.  The  defendant  in  consequence 
detained  the  plaintiff  until  the  coats  Incurred  in  bringing  him 
op  were  taxed,  and  paid  by  bim  under  protest:— Held,  first, 
that  the  abore  memorandum  amounted  to  an  order  to  detain 
the  plaintiff  until  the  costs  were  paid.  Watson  r.  Sodell, 
14  Mee.  &W.  57;  I4Law  J.,  N.  S.,  Excb.,281 ;  9  Jnr.  626. 

Held,  secondly,  that  the  eommissioner  hiad  no  jurisdiction 
under  the  bankrupt  acts  to  make  such  an  order,  and  would 
hare  been  liable  to  the  plaintiff  in  an  action  of  trespass  for 
the  imprisonment  under  it ;  and  therefore  that  the  defendant, 
who  must  be  assumed  to  have  known  of  such  want  of  juris- 
diction, was  also  liable.    li. 

Semble,  that,  if  the  commissioner  had  bad  jurisdiction  to 
eommit  the  plaintiff,  the  defendant  would  hare  been  protected, 
though  he  had  no  wanrnnt  under  the  hand  and  seal  of  the 
commissioner.    It. 

■  Other  /i(*f(/!Mfiett«.]— -Trespass  for  breaking  and  entering 
plaintiiTs  dwelling-bouse,  and  removing  bis  goods.  Plea,  that, 
after  the  passing  of  the  1  &  2  Vict.  c.  74,  C.,  one  of  defend- 
ants, as  agent  of  M.,  made  his  complaint  in  writing  before  jus- 
tices of  the  peace  acting  for  the  hundred  of  R.,  being  the 
district  wherein  the  said  dwelling-house,  &c.  thereinafter 
mentioned  were  situate,  and  then  in  -petty  sessions  assembled, 
&C.,  and  tiiereby  said,  that  M.  let  to  the  plaintiff  a  tenement, 
consisting  of  &c.,  being  the  said  dwelling-house,  &c.,  situate 
&e.,  for  a  term  of  one  year,  and  so  from  year  to  year,  nnder 
the  rent  of  4/. ;  and,  that  the  tenancy  was  determined  by  no- 
tice to  quit,  given  by  C.  on  behalf  of  M.,  the  owner  of  the 
said  tenement,  on  &c. ;  and  that,  on  Itc,  C.,  as  agent  and  on 
behalf  of  M.,  served  on  the  plaintiff  a  notice  in  writing  of  his 
intention  to  apply  to  recover  possession  of  the  said  tenement. 
Tlie  plea  then  set  out  the  notice,  which  was  according  to  the 
fbrm  given  in  the  schedule  of  the  act,  and  alleged,  that,  com- 
plaint having  been  so  made,  and  proof  given  to  the  jnstioet  of 


ttte  holding  and  determination  of  the  teoiBcy,«iUi  tkeliae 
and  manner  thereof,  they  the  said  ice.,  being  two  of  6k  ju- 
tices  acting  for  the  distoict  in  wfaidi  the  nid  tcsemest  m 
situate,  duly  issued  their  warrant,  diieeted  to  the  de&s^nh, 
and  all  other  constables  and  peace-oficeti  adiag  for  tiie  ne- 
ral  parishes  within  the  hundred  of  B.,  ndtiiig,  &c.,  oi 
thereby  authorised  and  commanded  the  defenduU,  od  otin 
constables  and  peace-officers,  or  any  of  them,  to  eata  oate 
said  tenement,  and  deliver  possession  thereof  to  C, «  nd 
agent  The  plea  then  justified  the  breaking  and  esteriii  tie 
premises,  and  removing  the  goods,  by  viitoe  of  tlie  winnt : 
— Held,  on  demurrer,  that  the  plea  was  bad  {at  nat  of  t  &. 
tinct  averment  tliat  any  of  the  defendants  was  a  eoutiUea 
peace-officer  of  the  district  within  whidi  the  premiiet  vat 


L.  907;  14  Law  J.,  N.  S.,  Exdi.,  313. 

Several  2}{^m<{an<«.]— One  of  several  detEndantahtraiaa 
has  no  right  to  an  acquittal  at  the  dose  of  the  pbintiri  ok, 
on  the  ground  that  there  is  no  evidence  againat  Urn.  It  ii  k 
the  disoetion  of  the  judge  to  defer  taking  an  aoqaittil  of  kk 
until  all  the  evidence  in  favour  of  the  other  drfrndanti  Im  in 
gone  tiirougfa.  WAiU  v.  HiU,  2  Dwri.  &  L.  537 ;  14  Lnr  J., 
N.8.,  Q.  B.,  79;9Jar.  129. 

In  trespass  agdnst  two  excise  officers,  forenteriwtlKfUa. 
tiff's  house,  there  was  at  the  dose  of  the  phintira  em  a 
evidence  againat  one  of  the  defendants: — Held,  fiat,  iftg 
further  evUence  was  given  for  pUintiff,  pkintilTi  eoiBiel 
must  then  elect  to  go  on  as  to  the  other  defendant  onl;,  ul 
could  not  wait  till  the  defence  was  oondndtd.  Dmiii.  Jftidt;, 
1  Car.  jc  K.  71&— Cresswell. 

Samofiee.'] — In  an  action  of  trespass  for  biMkisgaad  a- 
tering  a  dweUing-bouae,  and  taking  and  seUing  gooda,  pUatif 
is  not  entitled  to  recover  the  oosto  of  setting  ande  a  mnaatrf 
attorney  and  all  subsequent  prxMxedings  under  which  the  tra. 
pass  was  committed.  Holbneay  v.  leaner,  14  Iia>J.,N.S., 
Q.  B.,  143;  9Jur.  160. 

In  trespass  against  several  defendants,  where  all  arc  ia^ 
cated  in  one  joint  act  of  trespass,  the  damagea  moat  beaneari 
against  all  joinUy,  though  all  may  not  have  been  eqoalif  cil- 
pable.    Eliot  r.  Alien,  1  C.  B.  18. 


TRIAL— Sire  Ckiminal  Law,  PnAcnci »  Uv. 


TRIAL  (NOTICE  OF)— See  Paactici  at  Uv. 


TRIAL  (WRIT  Ory-aee  Fractici  at  Uw. 


TROVER. 

Rejuieilt  Postession.]— In  order  to  nuuulain  tNter  it 
plaintiff-  must  have  a  right  to  the  present  posaeaaioaaf  tk 
goods.  BradUf  v.  Copley,  14  Law  J.,  N.  S.,  C.  P.,  !Si  > 
Jur.  599.  _ 

nierefore,  where  goods  were  conveyed  to  A.  by  a  Mrtiapt 
and  subject  to  a  right  of  redemption  upon  paymmtof  a  na  a 
money  on  demand,  widi  a  proviso,  that,  until  de&nlt  dwali'^ 
made  in  payment  of  the  sum  on  demand,  the  mortgagorihoiB 
possess  and  enjoy  the  goods,  without  the  hindrance  of  the  M^ 
gagee— Held,  that,  in  the  absence  of  any  previona  demo'  <■ 
the  money,  the  mortgagee  could  not  maintain  an  aetioo  of  tnw 
against  the  sheriff,  who  seised  and  sold  the  goods  onderan* 
of  fi.  fa.  issued  against  the  mortgagor.    Ii.  , 

An  action  of  trover  is  maintunable  to  reoover  the  ^■'"'^ 
goods  which  have  l>een  stolen  ftom  the  pIsintUT,  and  vhn 
the  defendant  has  innocentiy  pnrchaaed,  altboogfa  M  ^ 
have  been  taken  to  bring  the  thief  to  jostioe;  for  '^°~' 
gation  whidi  the  law  imposes  on  a  person  to  protecate  tie 
party  who  has  stolen  his  goods  does  not  apply  when  the  icM 
IS  against  a  third  party  innocent  of  felony.  WiUe  v.  ^w'^' 
13  Mee.  &  W.  603;  lC«r.  &  K.673;  Uhu  l,  N.S, 
Exch.  99 ;  9  Jar.  70. 
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[DIOEST  OF  CASES.]        TSnui  a»d  Tnutett. 


Qmk,  wKetlicr  the  pUnttff  can  nudntun  toch  an  afition 
against  a  partj  who  has  received  the  goods  knowing  them  to 
bare  been  stolen.    li. 

A  pawnor  of  a  chattel  retains  his  right  of  property  in  it, 
subject  to  the  qoalified  property  transferred  to  the  pawnee,  and 
if  lie  sells  it,  tbe  pnrchaser  acquires  the  same  right  of  property 
that  be  bad,  and  may  bring  troTer  against  the  pawnee  for  a 
conTersioa  of  it.  FirmHiUm  r.  Neate,  13  Mae.  &  W.  481 ;  14 
LairJ.,  N.8.,  Exch.,59. 

Oomxrriott.] — A  reftisal,  gronnded  on  a  claim  of  right,  to 
deUTcr  np  goods  on  demand,  is  eridenoe  of  a  conrenion, 
thoogh  the  defendant  may  hare  a  lien  on  them.  Omnee  r. 
i^nm/oa,  8  Scott,  N.  R.,  714 ;  14  Uw  J.,  N.  S.,  C.  P.,  23. 

A  horse  of  pUntiff  was  confined  in  the  farm-yard  of  defend- 
ant, at  a  farm  at  whidi  he  did  not  reside ;  and  defendant's  farm 
bailiff,  wito  resided  st  tliis  farm,  directed  the  horse  to  be  sold 
at  a  neigbbonring  market: — Qwere,  whether,  in  trorer,  tliis  is 
e*ideoce  of  a  conTersion  by  defendant.  Maehtll  y.  JBUit,  1 
Car.  &  K.  682. 

Trorer  ft>r  lime.  At  tite  trial,  it  appeared,  that,  plaintiff 
beinf  in  possession  of  certain  premises  upon  which  he  had  made 
Ume  from  chalk  fonnd  there,  defendant,  having  succeeded  in  an 
action  of  ejectment  against  him,  attended  to  execnte  the  writ 
of  poaaesdon,  ordered  off  the  servants  off  plaintiff,  and  refused 
to  permit  one  of  them  to  remain  to  take  away  the  Ume  i — Held, 
Qat  thoe  facts  did  not  necessarily  amount  to  a  conversion. 
"norrowgood  v.  SoHmoh,  14  Law  J.,  N.  S.,  Q.  B.,  87 ;  9 
Jar.  274. 

Semble,  that  the  ebsnge  of  the  chalk  into  lime,  by  homing, 
woold  not  vest  the  propoty  in  it  in  plaintiff'.    16. 

Trover  for  goods.  It  appeared  at  the  trial  that  defendant 
came  to  plaintiff's  bouse,  wliich  was  left  in  the  care  of  a  servant, 
and  said,  that,  having  authority  from  the  Lord  Chancellor,  he 
waa  come  to  take  diarge  of  the  goods  in  the  liouse :  be  put  a 
Ban  in  possession,  and  took  an  inventory  of  the  goods ;  and 
snbaeqnently  the  servant  was  by  him  reftued  admittance  into 
the  hoose.  The  learned  judge  nonsuited  plaintiff,  on  the  groond, 
that,  without  a  demand,  there  was  no  evidence  of  a  conversion : 
— Hdd,  that  there  was  some  evidence  which  ought  to  have 
be«n  submitted  to  the  jury.  Nndham  v.  Bawbone,  9  Jur.  274 
— Q.B. 

Plaintiff  demised  (iiniitare  and  other  goods  to  one  S.,  at  a 
weekly  roit,  under  an  agreement,  by  which  S.  engaged  not  to 
diapoae  of  the  same  without  the  eonsent  in  writing  of  plaintiff, 
and  to  deliver  tiiem  op  on  demand.  Plaintiff  appointed  the 
wife  of  S.  as  his  sgent  to  take  care  of  the  fomiture,  and  not  to 
allow  S.  to  dispose  of  tlie  same.  S.  afterwards  removed  the 
(omitore  and  goods,  and  sold  them  to  defendant,  who  bought 
them  bon&  iSe.  Defendant  having  refiised  to  restore  the 
goods  to  plaintiff  on  demand — Held,  that  pluntiff  was  entitled 
to  maintain  trover  for  the  same.  Cboper  v.  WiUomatt,  14  Law 
J.,  N.  S.,  C.P.,  219;  9  Jor.  598. 

Alter  a  distress  of  goods  of  soffident  value  to  satisfy  arrears 
of  rent  has  been  made,  and  abandoned  by  the  landlord  without 
any  cause  or  excuse,  a  second  distress  for  the  same  arrears  of 
rent  is  illegal,  and  trover  will  lie  for  a  conversion  of  the  goods 
soxed  and  sold  under  aoch  last-mentioned  distress.  Daieton 
V.  Oopp,  14  Law  J.,  N.  S.,  C.  P.,  281 ;  9  Jar.  944. 

PI*aiiHf$.'] — Quere,  whether  in  trover  evidence  of  a  Ben  on 
the  goods  is  admissible  under  the  plea  of  not  poaaeased.  Wkit* 
T.  i^eUignt,  13  Mee.  &  W.  603;  14  Law  J.,  N.  8.,  Excb,  99 ; 
9  Jur.  70. 

Semble,  that  the  defence,  that  the  goods  which  are  the  sob> 
ject  of  an  action  of  trover  were  stolen  from  the  plaintiff,  ought 
to  be  specially  pleaded.    li. 

Qoseie,  per  Parke,  B.,  of  the  decision  in  Slanelife  v.  Hmrd' 
wiek,  (2  C,  M.,  &  R.  1),  tiiat  the  plea  of  not  guilty,  in  trover, 
doea  not  put  in  issue  the  wrongfulness  of  the  conversion.  JSTy* 
niuton  V.  Crwuh,  14  Law  J.,  N.  S.,  Exch.,  324 ;  9  Jnr.  584. 

Trorer  for  (inter  alia)  chums,  bedding,  8ec.  Plea,  a  justi- 
fication under  a  distress  for  rent.  Replication,  that  the  said 
goods  and  diattels  were  implements  of  husbandry,  and  that 
there  were  other  gooda  and  chattels  which  might  have  been 
distfained : — Held,  on  special  demurrer,  that,  as  some  of  the 
artictlM  named  could  not  be  implements  of  husbandry,  the  re- 
plieiition  was  bad  for  answering  only  part  of  the  plea,  when  it 
profeaaed  to  answer  the  whole.  Jknritt  v.  Alton,  14  Law  J., 
M.S..  C.  P..  228;  9  Jur.  612. 

Trover  for  twenty  tons  of  bay.    Plea,  that  W.  B.  was  law- 


W 

ftiUy  posaeased,  as  of  his  own  propertv,  of  three  ondivided 
fourths  of  the  goods  and  chattels  in  the  declaration  mentioned ; 
that  W.  B.,  being  so  possessed  thereof,  delivered  them  to  R. 
to  be  by  him  kept  for  the  ose  of  W.  B.;  that,  before  the  add 
time  when  &c.,  R.  delivered  them  to  the  plaintiff,  whereupon 
tiie  defendant,  at  &c.,  as  theservant  of  W.B.,and  by  his  com- 
mand,  seised  and  carried  away  tite  same.  Replication,  so  fer 
as  the  plea  relates  to  seven  tons  wdght  of  the  hay,  portion  of 
the  goMS  and  chattels  in  the  dedantion  mentioned,  that,  ad- 
mitting the  defendant,  as  servant  of  W.  B.  and  by  Ua  com- 
mand, converted  the  said  last-mentioned  goods  and  chattels, 
yet  that  W.  B.  was  not  possessed  of  three  nndivided  foorths 
of  the  sdd  last-mentioned  goods  and  chattels ;  and,  so  far  aa 
the  plea  relates  to  seven  tons  weight  of  hay,  other  portion  of 
the  gooda  and  chattels  in  the  declaration  mentioned,  that,  ad- 
mitting that  W.  B.  was  possessed,  &c.  of  the  goods  and  chattels 
last  aforesaid,  yet  the  defendant,  of  bis  own  wrong,  tto.,  con- 
verted  the  sdd  laat-mentioned  goods  and  chattels.  On  speeisl 
demnrrer— Hdd,  first,  that  the  plea  was  good,  on  the  authority 
otMonmt  v.  Sign,  (2  Mee.  &  W.  96).  Jikton  v.  Breriil,  2 
Dowl.  &  L.  903 ;  14  Mee.  &  W.  106 ;  14  Law  J..  N.  S., 
Bxefa.,  297. 

Hdd,  secondly,  that  the  replication  waa  bad,  on  the  ground 
that  this  words  "  Isst-menUoned  goods  and  chattels"  meant 
all  the  goods  and  diattels  in  the  declaration  mentioned.    16. 

Dmnafu.] — ^By  the  terms  of  an  interpleader  rule,  by  which 
an  issue  was  directed  to  be  tried  between  the  execution  cre- 
ditor! as  pUintiffs,  and  the  assignees  of  a  benkrapt  aa  defoad- 
ants,  to  decide  the  titie  to  certdn  goods  seised  nnder  a  writ 
of  fieri  fecias,  the  sheriff  was  direrted  to  sdl  the  goods,  and 
pay  the  proceeds  into  court,  to  abide  the  event.  The  assignees 
made  no  objection  to  these  terms.  The  execution  credilors 
afterwards  abandoned  their  ddm : — Held,  that,  in  an  action  of 
trover  against  them  by  the  assignees,  to  recover  the  diffiarenoe 
between  the  amount  for  which  the  goods  were  sold,  and  thdr 
alleged  vdue,  tlie  jury  were  properly  directed,  in  estimating  the 
damages,  to  consider  whether  the  sale  was  a  fair  and  bonft  fide 
sale,  and,  if  so,  to  anome  that  the  amoont  realised  by  it  waa 
the  real  value  of  the  goods.  WJkUmore  v.  Black,  2  Dowl.  & 
L.  445;  13  Mee.  ft  W.  507;  14  Law  J.,  N.  8.,  Exch.,  19. 


TRUST  AND  TRUSTEES. 

Generally."] — In  the  year  1818  A.  entered  into  a  contract 
with  B.  for  the  purchase  of  four  denominations,  and  made  an 
advance  of  2000/.  on  scconnt  of  the  purchase-money.  The 
treaty  having  been  broken  off,  A.  became  an  incumbrancer  to 
to  the  extent  of  the  advance.  In  1819,  upon  the  occasion  of  the 
marriage  of  B.,  by  indenture  of  settiement,  the  four  denomina- 
tions were  conveyed  to  trustees,  ss  to  two  of  them ,  to  the  uses  of 
the  marriage  in  strict  settlement,  and  as  to  the  remaining  two, 
upon  trast  to  sdl  whenever  the  settlor  should  reqnirethe  trasteea 
so  to  do,  and  apply  the  produce  in  payment  of  the  severd  in- 
cumbrances enumerated  in  the  schedule  of  the  deed.  A.  was 
the  third  incumbrancer  mentioned  in  the  schedole,  hot  ndther 
he  nor  any  of  the  other  incumbrancers  wss  a  party  to  die  deed. 
There  never  was  any  sale  pursuant  to  the  tmsta  of  the  deed  ^— 
Held,  that  ndther  A .,  nor  bis  representative,  the  plaintiff  in  the 
second  cause,  was  to  be  regarded  as  a  cestui  que  trust  under 
the  deed  of  1819,  so  as  to  M  entitled  to  insist  adversdy  on  the 
execution  of  the  trust.    Xmw  v.  Bafwell,  4  Dra.  &  W.  398. 

Interest  on  A.'s  incumbrance  to  be  computed  to  the  period 
of  six  years  prior  to  the  filing  of  the  bill.    It. 

The  tenant  for  life  of  an  estate,  who  was  also  devisee  in  trast 
in  remainder  for  the  children  of  the  testator,  with  a  power  of 
appointment  by  will  amongst  them,  purchased  and  obtained 
from  the  objects  of  the  power  a  release  of  their  reverdon  at 
an  nndervdne,  and  devised  the  estate  to  her  son  in  fee,  chsi^ged 
with  debts  and  Iwacies.  The  son  took  possession  of  the  es- 
tate, and  paid  on  the  lq;ades  and  charges.  Fourteen  years 
and  a  half  after  the  death  of  the  tenant  for  life,  and  seventeen 
yesrs  after  the  purchase  of  the  reversion,  the  asdgnees  of  one 
of  the  vendors,  an  object  of  the  power,  who  had  become  insol- 
vent, filed  his  bill  to  set  aside  the  sale  : — Held,  that  the  lapse 
of  time  was  a  bar  to  the  relief,  and  that  the  mere  drcomstance 
of  the  poverty  of  the  cestui  que  trust  waa  not  suflldent  to 
excuse  the  delay.    BoberU  v.  TunttaU,  4  Hare,  257. 

Semble,  that  the  time  which  must  elapse  after  such  a  trans- 
action daring  the  life  of  the  tenant  for  life,  who  was  the  donee 
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tt  Mm  p«w«r,  wooU  not  done  b«  eonddared  u  UMnatiag  to 
hdiM.    A. 

Wlien  part  of  •  retidoary  estate  haa  been  inTeeted  on  an  im- 
proper  aeonritf ,  and  the  defendant  has  no  intenat  therein, 
the  eoart,  on  being  Mtiafied  that  there  ii  no  exiatiog  claim  on  the 
eatate,  aometinMs  confines  the  emonnt  to  be  paid  into  oonrt  to 
th*  dure  of  the  plaintiff.    8nrt  t.  Ford,  7  Be*.  333. 

An  intestate  died  in  1826,  learinc  a  widow  and  two  infant 
children.  The  widow  administered,  and  in  1840  ezeonted  a 
deed,  wbidi  stated  that  the  assets  actually  mliaed  amoonted 
to  4000/.,  of  which  she  had  appropriated  to  herself  700/.,  and 
that  the  remainder  had  been  inveated  on  mortgagee,  which  were 
apeeified.  In  her  answer  to  a  bill  filed  by  one  of  the  children 
in  184S,  ahe  stated  that  this  was  wholly  erroneoos,  that  the 
raatdne  amounted  to  1600/.  only,  and  that  the  plaintiff  had  re< 
•rited  390/.  on  aoooont  of  her  one-third.  The  answer  stated 
that  the  debts  had  been  paid ;  bnt  the  statements  were  moat 
•naatisfaetory.  A  aom  of  700/.  appeared  to  hare  been  lent  on 
an  improper  security.  The  court,  on  motion,  ordered  the 
whole  700/.  to  be  brought  into  court.    Jt. 

A  aam  of  3000/.  is  pa:d  to  a  person  out  of  the  Conrt  of 
Chancery,  open  his  undertaking  to  apply  2000/.  of  it  in  the 
pnrehase  of  a  suitable  honae  for  himself  and  wife,  which  he  is 
to  eonvey  to  the  trustees  of  his  marriage  settlement  upon  cer- 
tain tmsts,  and  to  apply  the  remaining  1000/.  in  setting  him- 
self np  in  business.  Upon  the  receipt  of  the  3000/.,  he  pays 
the  whole  to  his  bankers.  He  afterwards  draws  out  nearly  the 
whole  of  the  amount,  in  various  sums,  at  variona  times. 
Amongst  the  drafka  is  one  which  he  delivers  in  payment  for 
the  purohase  of  a  honae,  to  be  oonveyed  to  himaelf  in  fee :  he 
deposits  his  title-deeds  with  iiis  bankers,  aa  a  aeeority  for  ad- 
Taneea,  without  notice  to  the  bankers  of  the  trusts  of  the  set- 
tleaaent.  In  considering  the  conflicting  olaima  of  the  bankers 
and  the  trustees  of  the  settlement  with  respect  to  the  boose,  it 
BBSt  be  pieanmed  that  the  purohase- money  for  the  bouse  was 
paid  out  itf  that  portion  of  the  3000/.  whidi  was  properly  ap- 
•licable  to  that  purpose.  Maimingford  r.  Tb/eman,  1  Coll. 
N.  C.  670|  9  Jnr.  438. 

Testator  bequeathed  a  leaaebold  for  years  upon  certain 
trnsts,  and  gave  a  sum  of  money  to  bis  executors  to  extend 
the  interest  hi  the  lands,  if  same  could  be  accomplished.  The 
exccntor  did  not  make  any  attempt  during  the  continuance  of 
the  term  to  obtain  an  extension  of  the  lease.  After  it  had  ex- 
pired, the  Master  reported  that  an  extension  of  the  interest 
ooold  have  been  obtained : — Held,  that  the  money  should  go 
according  to  the  trusts  of  the  term.  (yShta  t.  Howleg,  1 
Jones  &  Lat.  391. 

Where  a  trustee,  having  improperly  invested  money  of  his 
eesttti  que  trust,  becomes  bankrupt,  the  cestui  que  trust  has 
d  right  to  elect  whether  to  prove  on  the  estate  in  respect  of  the 
money  and  interest,  or  the  securities  and  profits.  Ex  parte 
Itontefiort,  in  re  Montefiore,  9  Jur.  562. 

,  3Vat/,AsieerM/«if.]— The  obligorof  several  bonda,  in  which 
A.,  aaolicitor,  joined  aa  surety,  conveyed  certain  real  property 
to  A.,  npon  trust  to  sell,  and  out  of  the  proceeds  of  the  sale  to 
•ay  the  bond  eraditors.  The  creditors  did  not  execute,  nor 
have  any  notice  of  the  deed : — Held,  that  the  deed  was  a  mere 
dead  of  agency,  and  not  binding  in  favour  of  the  creditors,  bnt 
that  A.  was  entitled  to  retain  the  estatea  conveyed  to  him  until 
1m  should  be  disdiarged  from  his  liability  as  surety  under  the 
bonds.     mtdiHf  v.  Riehardt,  1  Coll.  N.  C.  655. 

Deed  of  conveyance  of  land  by  a  debtor  to  a  person,  upon 
trust  for  eflfectnaUy  seenring  the  repayment  of  certain  sped- 
fled  sums  due  in  respect  of  certain  bonds  mentioned  in  the 
deed : — Held,  under  the  drcnmstances  of  the  case,  to  l>e  bind- 
ing on  the  debtor,  aa  between  him  and  the  creditors,  although 
the  ereditora  did  not  execute  the  deed.    It.,  Id.  661. 

A  teatator,  seised  under  a  leaae  pur  auter  vie,  devised  the 
kaae  npon  certain  trusts.  Upon  the  determination  of  the  lease, 
the  trustee  of  the  will  obtained  a  new  lease,  which  comprised 
the  premises  in  the  original  lease,  together  with  sdditional 
lands : — Held,  that  the  tmata  of  the  trill  did  not  attach  upon 
the  additional  landa.  Aehtion  r.  Fair,  3  Dm.  ft  W.  512. 
.  In  1230,  M.,  Archbiafaop  of  Caahel,  with  the  consent  of  the 
dean  and  diapter,  granted  to  the  corporation  of  Cashel  tbe 
town  of  Cashel,  and  also  granted  to  the  said  corporation  and 
their  tenanta,  and  all  inhabitanta  of  aaid  town,  free  pastore  in 
all  Ua  landa,  ezeept  meadows,  &c.  Subsequently  the  corpor- 
ation became  seised  in  fee  of  tbe  soil  of  the  lands  over  whidi 
free  pasture  bed  been  so  granted.  There  was  not  any  evidence 
to  riww  the  tinM  or  die  numaer  in  itbitb  the  oorpentloB  bo- 


came  aaiaed  of  the  seili— Hdd,  Oat,  Tnrt— M^  m  tk0  M 
right  of  paatarage  in  tbe  landa  of  the  oorporatioBi  wan  aAeM 
with  a  trust  for  the  benefit  of  the  faihabitonta  of  Css*sl,  to  tht 
soil  of  the  lands  which  were  snbatitated  for  that  li^  w« 
bound  by  the  same  truat,  and  that  whether  the  new  right  waa 
acquired  by  nanrpation,  or  otherwiae.  AU.-0*».  v.  Oaaisf 
{Corporalion),  3  Dm.  &  W.  294. 

A  father  directed  his  bankers,  by  letter,  to  purciaan  atodiin 
the  fimds  in  liis  and  his  wife's  name,  in  trust  ftir  hia  aao.  Th« 
bankers  purchased  the  stock  in  the  father's  and  mother'a  name, 
and  informed  the  £>ther  and  mother  that  they  had  ao  d—a,  bat 
that  the  Bank  of  England  would  not  take  notice  of  tbe  traat.  No 
other  stepa  were  taken  to  declare  the  tmat,  and  the  dividends 
were  regularly  reeeived  by  the  father's  banken,  and  craditsd 
to  bis  account:— Held,  upon  the  death  of  the  fathor,  that  this 
Stock  fbrmed  part  of  hia  estate,    amith  v.  Warde.  9  Jnr.  981. 

Testator  devised  certain  real  eatato  to  tmateea  nntil  hia  cU- 
est  son  should  attain  twenty-one,  upon  tmat,  if  tlM  wifc  of 
the  testator  should  so  long  live,  that  they  ahonld  reeaien  Ihc 
rents  and  profits  thereof,  and  suffer  his  wife  to  retain  thoR 
for  each  and  evoyof  his  childrsn,  the  annual  sunt  therein  a 
tinned,  fm*  the  maintenance,  clothing,  anpport,  aad  i 
of  the  same  child  or  children,  in  snch  manner  aa  abe 
tiiink  proper ;  such  annual  snm  to  be  payable  aod  ptdd  to  kia 
said  wife  on  tbe  anniveraary  of  the  birth  of  each  of  thn 


said  children  respeotively,  together  with  a  prcportjonate  pat 
of  any  annual  sum  that  should  be  payable  aa  a/nrfaaid,  amm 
the  day  on  which  the  same  might  become  dne  an  to  die  dsf  of 
the  deoeaae  of  any  child  or  children  that  mwht  bapyes  tm&, 
under  hia,  her,  or  their  mijorityi  in  the  Kwtina*  of  Ms  said 
wife : — Held,  upon  the  oonstraction  of  the  will,  that  this  ba- 
qnest  was  a  trast  for  the  children,  in  the  sense  that  the  children 
were  entitled  to  a  complete  maintenance  out  of  it ;  aaidthat,aa 
the  gift  was  fbr  the  maintenance  of  tlie  childrem,  tbe  wddov 
would  be  entitled  to  a  proportionate  part  of  snch  "■- — '  wmk 
from  the  day  on  which  it  waa  last  doe  iq>  to  the  day  of  tbe  eld- 
est son  attaining  his  majority.  ShqMordr.  Wiltam,  9  Jnr.  Kft. 

A  testator  gave  certain  rente  to  fovr  persona,  dwiog  tbe  his 
of  M.,  an  alien.  Three  of  them  had  acknowledged  that  they 
held  in  trust  for  the  alien,  the  fourth  had  made  na  aekaaw- 
ledgment: — Held,  that,  under  the  drcnmatanrea,  aach  ac- 
knowledgmente  did  not  bind  the  four  trusteea,  and  thai  no 
trust  was  established  against  them.  Bunttm  r.  Maeimmtdt  9 
Jnr.  588. 

A  testator  gave  to  his  wife  variont  specific  chattda,  vAU^ 
he  said,  "  may  be  finally  appropriated  as  she  pleaaea  ;  «tt  the 
sum  of  4000/.  in  money.  This  sum,  however,  I  rrrmnmsnd 
her  to  divide  as  follows,"  naming  the  persons  and  tbasaaai 
— Held,  that  theae  precatory  words  created  a  tmat,  ^idlhalU 
as  legades,  the  gifts  to  the  several  persons  were  snhjart  to  k> 
gaoy  duty.     WhU«  v.  Brigg*,  9  Jnr.  1083. 

When  Tnul,  and  token  Seeuritf.J—VT.,  being  indebted  to 
C,  agreed  by  deed  to  convey  his  eatate  to  C,  nposi  treat  to 
sdl  tbe  same,  and  to  pay  off  certain  ddits  of  W.  don  to  mkis 
persons,  and  ttien  tbe  debt  doe  from  W.  to  C,  aad  to  payosar 
the  surplus  (if  any)  to  W.  No  conreyaaoe  was  exaooted.  C.« 
being  afterwards  in  possession  of  the  estate  under  a  A.  fc.  ft- 
soed  on  a  jn4|ment  Upon  a  warrant  of  attorney  given  by  W., 
agreed  with  W.'s  agent  to  purchase  the  eatete.  W.  ratified 
the  contract,  bnt  subsequently  impeached  it,  as  one  aa^e  hy  a 
trustee  for  his  own  benefit,  and  againat  the  intenat  of  the  oas> 
tui  que  trust :— Held,  that  C.  waa  not  a  tmatee  for  W.,  bat 
was  a  creditor  holding  a  security  for  his  debt,  and  that  &e  ooo> 
tract  of  sale  was  valid.  Waien  v.  Grena,  11  CL  &  Vfai„  H. 
L.,  684. 

OoiutruetHn  TVaif.]— A  traatee,  in  hmOx  of  Ua  «My, 
lent  the  trust  money  to  P.,  upon  the  secority  of  a  jndgiiitat. 
F.  at  the  time  not  knowing  Oiat  it  waa  tmst  money.  Salae- 
qnently  F.,  at  toe  request  of  the  cestui  que  trest.  aad  by  Ik* 
direction  of  the  trastee,  paid  the  Interest  to  the  eeatai  ^ae 
trust,  who  waa  entitled  to  it  during  her  Hfe.  TVe  tm  stee 
afterwards  threatened  to  Isaac  execution  on  the  jodgmeat.  F. 
stated  to  the  oeatnl  que  tmst,  that,  if  she  did  not  interfe*  e  to 
protect  him  against  the  demand  of  the  trustee,  he  woabd  be 
obliged  to  pay  him  ;  and  ahe  not  having  done  ao,  F.,  as  b« ;  al- 
leged, paid  tbe  money  to  the  trastee,  who  satisfied  tbe  jaidg- 
ment  on  record.  Upon  a  Mil  mintt  F.  and  tbe  trastee,  flied 
after  the  decease  of  the  tensnt  fbr  Ufb  by  tbe  penan  eatiitied 
abtolntely  to  the  tnit  fknd,  it  vat  deontd  th«  F.  tba^  ftf 
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ftB  maamr  «ith  iBtoNct    ISktriian  ■%.  Ajtm,  1  Johm  *  liit. 
46. 

The  mtmtm/t  Oat  V.  became  nrare  Oat  tliif  was  tniat  mooey 
Ite  beoaae  ainuteeof  it.    Ih. 

A  lolieitor  aotiog  under  •  pemr  of  attorney  firom  an  ad> 
waiatietor,  or  a  penon  filHnc  a  fiduciary  dtatacter,  itanda  in 
thephoa  of  sach  penon,  and  will  be  annrerable  for  any  mii- 
appUoatioa  of  tlie  tmat  eatate  to  wbieh  he  wai  a  party,  iMtg- 
fari  {Lady)  T.  MaJkony,  4  Dm.  fc  W.  81. 

J>ahf4MoH  a/3VM/.]-'Tettatar  deriied  hii  i«al  eitatef  to 
A.,  B.)  and  C,  in  tnut  that  they,  or  tbe  lanriTori  or  mrriTor 
of  tkem,  or  die  hein  of  the  mrmor,  ibonld,  as  loon  aa  eooTa- 
nicBtly  might  be  aiter  lii«  deoaBse,.bat  at  their  diacretian,  aell 
tin  same;  and  he  empowered  them  and  their  heirs  to  aoake 
eoBlraols  with,  and  coBreyancta  to,  tbe  porohaaen,  and  de- 
f  larnJ  that  tlin  receipts  of  tliem,  or  the  aorrirors  or  sarriTor  of 
them,  or  tb»  heirs,  ezaooton,  or  administrators  of  aoch  sur> 
Trror,  dionld  be  good  disdiufea  to  the  pBtchasus;  and  he 
JireateJ,  that  th^,  their  heirs,  adminiatratora,  and  assigns, 
dtoaM  bold  the  piooeeds  of  the  sak  upon  eettnn  trusts.  A. 
■od  B.  disdaimed,  and  C.  dene  acted.  He  devised  the  estatea 
t*  M.  and  N.,  npon  Ihe  tmsts  aflieeting  the  same.  After  his 
death  M.  and  N.  agreed  to  seU  the  estates  to  P.:— UeU,  that 
M.  and  N.  were  not  entitled  to  ezeoote  the  tmsts  for  sale, 
as  Ouj  were  tbe  deriaees,  and  not  the  heirs  of  C.  CboA*  t. 
Crawford,  13  Sim.  91. 

CbiufrBe/<on  </  TVusf*.] — ^Tbe  necessary  fimds  having  been 
■nbacribed  by  certain  parties,  a  piece  of  land  wss  purchased 
and  conTcycd  by  deed  to  tnutees,  for  a  duritable  purpose. 
Under  Ais  deed  the  trustees  entered  into  and  continued  in  pos- 
sessioa  for  several  years;  and,  with  the  acquiescence  of  all  tbe 
snbaeribei*,  including  some  not  parties  to  the  deed,  a  consi- 
derable expenditure  was  made,  and  heavy  liabilities  were  in- 
coned : — Held,  that,  even  assuming  the  subscribers  not  parties 
to  tbe  deed  bad  an  eqiutable  interest  in  the  land  in  respect  of 
the  moniea  subscribed  by  iltem,  yet  they  would  not  be  heard  to 
•nert  a  title  to  the  land  adverse  to  that  of  thetrosteea.  Alt.- 
Otn.  T.  Mttitro,  9  Jur.  461. 

By  certain  deeds  lands  were  conveyed  to  trastees,  for  the 
pnrpose  of  erecting,  preserving,  and  maintaining  a  church  in 
commlon  with,  and  aoeording  to,  the  forms  and  usages  of  the 
Established  Church  of  Scotland.  A  motion  being  made  for  an 
inj«netion  to  restrain  the  use  of  the  church  built  in  pursuance  of 
aoch  trust  for  any  other  purposes,  the  court,  in  the  absence  of 
information  as  to  the  exact  meaning  to  be  attributed  to  the 
words  by  which  the  specific  purposes  of  the  trust  were  pro- 
fessed to  be  indicated,  refused  to  put  a  construction  on  uiem, 
bat  granted  tlie  motion,  and  enjoined  the  trustees  from  using, 
or  permitting  to  be  used,  the  dinrch  for  any  other  purposes 
tiian  those  specified  in  the  deed  itself,  and  in  the  words  of  Aat 
deed.    li. 

jlfpoMnunt  nf  7VtM<<er.] — An  order  of  reference,  to  in> 
qnire  whether  the  heir  of  the  mortgagee  was  a  trastee  within 
die  act  I  Will.  4,  c.  60,  and  1  &  2  Vict.  c.  29,  was  made  upon  the 
petition  of  the  executors  of  the  mortgagee,  and  the  mortgage 
dd>t  being  paid  off  pending  the  reference,  the  Master  found 
fti«>  the  heir  was  not  a  trustee  for  the  petitioner,  but  for  the 
mortgagor;  whereupon  the  court  allowed  the  petition  to  be 
amended,  and  made  the  petition  of  the  mortgagor,  and  then 
directed  the  reconveyance.    In  re  Mani/bld,  4  Hare,  308. 

A  teststor  gave  estates  to  four  trastees,  with  powers  and 
directions  to  appoint  a  new  trastee  within  two  months  after  a 
Taeancy.  A  deed  of  appointment  of  a  person  as  a  new  trustee 
waa  executed,  but  the  estate  was  not  conveyed  to  him: — 
Hdd,  that  the  person  was  not  appointed  a  trastee,  bat  that  the 
old  trastees  could  alone  execute  a  power  of  sale.  Warburton 
T.  Stmdyt,  9  Jur.  503. 

Power  to  appoint  by  any  deed  or  writing  well  executed  by  a 
duplicate  instrument.    lb, 

A  testator,  in  the  year  1690,  by  his  will,  devised  and  be> 
queathed  certain  properties  therein  mentioned  for  charitable 
purpoees,  but  without  naming  any  trustee  or  devisee.  From 
die  death  of  the  testator  to  tbe  present  time  the  property  was 
applied  upon  the  trusts  in  the  will  specified.  Upon  a  petition 
presented  under  stata.  52  Geo.  3,  c.  101,  and  1  Will.  4,  c.  60, 
stating  such  facta,  and  that  the  heir  of  the  testator  could  not 
be  discovered,  tbe  court  made  an  order,  referring  it  to  the 
Maater  to  appoint  new  tnutees,  and  to  approve  c^  a  proper 


penon,  in  Oa  plaaa  af  <h«  hair  tt  O*  tdtitar,  to  «Mi»qr  ta 
tncb  new  trustees.  In  n  Biihop  Gor^t  PhtrHv,  i  Dn.  h 
W.  872. 

Three  tnuteee,  two  of  whom  ware  erediton  of  A.,  joiaad  fat 
maldag  promissory  notes  for  securing  to  the  other  orediton  of 
A.  a  composition  of  their  leapeotive  ddits,  and  took  a  ooB*«y« 
anee  and  aaaignmoit  of  the  real  and  penenal  eatato  of  A.,«peB 
traat,  after  paying  tlie  costa  and  charges,  to  indemnify  th« 
three  trustees  in  respect  of  the  promissory  notes,  and  then  to 
pay  the  two  trustees  who  were  creditors  a  like  oompositioa  •■ 
their  respective  debta,  and  to  pay  the  snr|das  to  A.  After 
two  of  the  trustees  had  received  part  of  the  personal  Citata  of 
A.,  and  had  paid  the  promissory  notes  to  a  Iwger  amount  Ham 
they  had  received,  the  other  trustee  (who  was  one  of  the  erB« 
diton)  went  oat  of  tbe  jurisdiction  of  the  court.  There  was 
no  power  in  tbe  deed  to  appoint  new  trastees : — Held,  on  the 
petition  of  two  trastees,  that  the  trustee  out  of  the  jurisdicUoa 
was  a  trustee,  within  the  act  1  Will.  4,  c  60,  for  the  partnen 
and  himself;  and  the  oourt,  without  directing  a  bill  to  be  filed, 
amiointed  another  trastee  in  his  stead.  In  r*  0»orpt  Jfylew, 
%  Hare,  614. 

A  petitiim  was  presented  by  several  of  the  inhabitanta  of  &a 
parish  in  which  an  hospital  was  situate,  praying  the  appoint- 
ment  of  new  trustees,  and  a  dedaration  by  the  court  uat  tlia 
appointment  of  the  trustees  was  vested  in  the  minister  and 
greater  part  of  the  inhabitanta  of  the  parish,  and  that  the  ap- 
pointmnt  of  the  respondents,  the  existing  trastees,  was  in- 
valid; and  seeking  also  a  proper  scheme  for  tbe  future  manage- 
ment of  the  hospital.  The  petition,  amongst  otber  things, 
stated  a  decree  of  certain  commissionen,  dated  in  the  year 
1655,  whereby  the  hospital,  lands,  and  hereditamenta  were 
directed  to  be  conveyed  to  seven  or  eight  persons,  ss  feoflbes 
and  trastees  for  the  benefit  of  the  chanty;  and  also  a  deed  of 
feoffment,  dated  in  the  year  1656,  made  in  obedience  to  the 
decree,  by  which,  as  was  alleged,  tiustees  of  the  eharity  wen 
appointed  by  the  consent  and  nomination  of  the  minister  and  the 
greater  part  of  the  inhabitanta  of  the  parish.  The  petition  also 
contained  statementa  of  misconduct  on  the  part  of  the  trastees, 
in  not  properly  letting  the  charity  lands,  and  producing  tbe 
deeda  and  documenta  relating  to  tiio  charity  pnmerty  for  the 
petitioners'  inspeotian,  &c.  He  respondenta,  m  their  afll- 
davita,  stated  the  letters-patent  by  which  the  charity  was 
founded,  and  a  decree  of  the  3rd  December,  1656,  by  which 
the  former  decree  of  1655  was  set  aside,  and  an  award  of  car- 
tain  arbitrators  was  established,  wliich  directed  a  feoffment  to 
be  made  to  Sir  J.  Maynard  and  othen,  and  their  iMin  and 
assigns,  of  the  hospital  bouses  snd  lands,  for  the  benefit  of  the 
master,  brethren,  and  sisters  of  the  hospital ;  and  other  feoff- 
menta  were  direrted  to  be  made  thereafter  from  time  to  time 
to  other  feofliees,  aa  occasion  should  require.  The  respondmta 
denied  the  allegatioiu  of  improper  conduct.  The  petitionera 
brought  on  their  petition  to  be  beard,  without  in  any  manner 
amending  the  same; — Held,  that  a  master  and  additional  trus- 
tees ought  to  be  appointed  without  delay,  and  that  a  referenee 
ought  to  be  made  for  a  scheme ;  but  that,  the  petition  being 
founded  in  error,  it  must  be  dismissed  with  costa,  and  another 
and  distinct  application  must  be  made  to  the  court.  In  rt 
Lady  Peyton'*  HoipUal,  14  Law  J.,  N.  8.,  M.  R.,  129. 

The  letting  of  tbe  hospital  estates  by  tender,  and  not  by 
public  auction,  not  diaapproved  of  by  the  court.    lb. 

A  settlement  of  stock  provided,  that,  in  the  event  of  tiw 
death,  refusal,  or  incspaci^  to  act  of  either  of  the  trastees,  it 
should  be  lawftil  for  the  acting  trustees  or  trustee  for  the  time 
being  to  appoint  a  new  trustee  in  the  place  of  such  trastee  so 
dying,  refosing,  or  becoming  incapable  to  act.  One  of  tbe 
trnsteies  refiis^  to  act ;  the  other  trastee  wss  within  the  juris- 
diction:— Held,  that  the  case  waa  not  within  the  1  Will.  4,  e. 
60,  s.  22.    In  re  Byrne,  1  Jones  Sc  Lat.  535. 

Form  of  the  order  for  the  appointment  of  a  new  trustee, 
under  the  stat.  1  Will.  4,  c.  tfO,  in  the  room  of  a  trustee  who 
was  resident  out  of  the  jurisdiction,  where  the  trust  fund  con- 
sisted merely  of  Goveroment  stock  in  the  Bank  of  Ireland.  In 
re  Chambtre,  3  Dra.  8c  W.  496. 

A  new  trustee  in  the  place  of  an  infant  heir-at-law  of  a  de- 
ceased mortgagee  will  not  be  appointed,  under  11  Qeo.  4  &  1 
Will.  4,  c.  M,  s.  22,  in  the  absnice  of  the  mortgagor.  In  r« 
Green,  9  Jur.  704. 

Sighte,  DuHee,  and  Liabililitt  (ff  TVtif/rei.]— T.  8.,  ^y 
bis  irill,  left  certain  leasehold  premises  to  trustees,  upon  traet 
to  sell  and  invest  the  proceeds  in  such  stocks,  funds,  or  se- 
curities as  to  them  should  seem  meet.    They  sold,  but  did  not 
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iiiTMt,  and  allowed  tlie  whole  proeeeda  of  the  atle  to  remain  in 
the  huidi  of  one  trustee,  who  agreed  to  paj  interest  at  il.  per 
cent,  for  it.  He  be(%me  bankmpt,  and  a  bill  was  filed  by 
reaidoary  legatees  under  the  will  against  him,  his  assignees 
and  co-tmstees,  praying  that  they  might  make  good  the  loss 
oeeasioned  by  the  omission  to  inTcst.  An  account  was  also 
aslced  for  as  to  the  dlflerence  between  the  principal  money 
invested  and  the  amount  of  stock  which  might  have  been  pur- 
chased tlierewith: — Held,  that  tlie  plaintiffs  were  not  entitled 
to  hare  an  account,  the  trustees  being  only  chargeable  with  the 
amonnt  of  principai  money,  and  not  with  tlie  amount  of  the 
stock  which  might  liaTe  been  purchased.  Shepherd  t.  Moult, 
2  Eq.  Rep.  209;  14  Law  J.,  N.  S.,  V.  C.  W.,  366 ;  9  Jar. 
506. 

Where  trust  money  appears  to  bare  been  invested  on  an 
improper  seenrity,  it  will,  on  motion,  be  ordered  to  be  brought 
into  court  witliin  a  given  time ;  bat,  if  the  case  be  proper,  the 
period  will  be  extended  from  time  to  time  to  enable  the  de- 
fendant to  realise  the  security.  Score  r.  Ford,  7  Bea.  333. 
.  A  power  was  given  in  a  marriage  settlement  to  trustees,  and 
they  were  authorised  and  required,  with  the  consent  and  di- 
rection in  writing  of  the  tenant  for  life,  to  sell  all  or  any  part 
of  tiie  tnut  fends,  and,  with  the  like  consent  and  direction, 
to  lay  out  and  invest  the  monies  to  arise  from  such  sale  in  one 
or  more  purchase  or  purchases  of  freehold  or  copyhold  heredita- 
ments, or  leasehold  hereditaments,  for  a  term  of  years  of  which 
not  leas  than  aizty  years  should  at  the  time  of  such  purchase 
be  unexpired,  and  either  with  or  without  requiring  production 
of,  or  inquiring  into,  the  title  of  the  lessor  of  such  leaseh<dd 
hereditanwnta  to,  or  to  demise,  the  same,  in  some  convenient 
place  or  phMes  in  England  or  Wales ; — Held,  that  the  trus- 
teea,  at  the  request  of  the  tenant  for  life,  were  justified  in  in- 
vesting the  tnist  funds  in  the  purchase  of  leasehold  houses 
dtoate  in  London,  and  that  they  could  exercise  no  discretion, 
except  for  the  purpose  of  ascertaining  that  the  premises  were 
of  sufficient  value  and  in  a  proper  situation.  Beauclert  v. 
Athbumham,  14  Law  J.,  N.  S.,  M.  R.,  241. 

Under  the  4  &  5  Will.  4 ,  c.  29,  a  trust  to  invest  money  in  real 
securities  in  Kngland  or  Water,  or  Great  Britiun,  will  authorise 
an  investment  on  real  eeourities  in  Ireland  also ;  and  though 
the  money  be  already  invested  in  Great  Britain,  the  court  will, 
•n  the  application  of  the  tenant  fur  life  of  the  fund,  direct  a  re- 
ference to  the  Master,  to  inquire  whether  it  will  hef  or  the  be- 
nefit of  all  parties  interested  that  that  investment  should  be 
changed  for  one  at  a  higher  rate  of  interest  in  Ireland.  Ex 
parte  Pawtett  {Lord  W.),  1  PhU.  570. 

By  a  marriage  settlement  trusts  of  certain  property  in 
the  English  fends  were  declared  in  favour  of  liie  husband 
and  wife,  and  issue  of  the  marriage.  The  trustees  after- 
warda  retired  from  the  trusts,  having  transferred  the  whole 
of  the  trust  fund  into  the  American  funds,  in  the  names  of 
new  trustees,  who  were  Americans.  Subsequently,  upon  an 
apprehension  by  the  old  trustees  that  this  transfer  amounted 
to  a  breach  of  trust,  the  husband  deposited  with  them  certain 
tobacco  warrants,  which,  by  a  written  agreement  between  the 
parties,  the  old  trustees  were  to  beat  liberty  to  sell,  for  the  pur- 
pose of  recovering  the  trust  fund ;  they,  by  the  same  instru- 
ment, in  consideration  of  tliis  security,  agreeing  to  suspend 
proceedings  in  America  for  the  recovery  of  the  trust  fund.  In 
pursuance  of  this  agreement  the  old  trustees  sold  the  tobacco 
warrants,  and  invested  the  produce  in  Exchequer  bills ;  but  it 
was  afterwards  decided  by  a  court  of  equity  in  England, 
that,  at  the  time  of  the  execution  of  the  agreement,  no  breach 
of  trust  had  been  committed,  and  that  the  old  trustees  had 
then  no  interest  in  the  fund: — Held,  that,  as  there  was  no  con- 
sideration for  the  deposit  or  agreement,  the  old  trustees  had 
no  right,  as  against  the  husband  or  his  representatives,  to  re- 
tain the  Exchequer  bills  for  the  benefit  of  the  infant  children 
of  the  marriage.    Meinerizhagea  v.  Davit,  1  Coll.  N.  C.  353. 

If  a  trustee  employ  a  solicitor  in  relation  to  the  trust  estate, 
and  pay  him  the  amount  of  costs  without  taxation,  the  cestui 
one  trust  cannot  require  a  taxation  of  the  bill  against  the  so- 
licitor, bat  in  the  settlement  of  accounta  with  the  trustee  he 
is  entitled  to  have  the  bill  of  costs  referred  to  be  moderated ; 
and  upon  such  a  reference  the  Master  will  revise  the  items  in 
a  vray  similar  to  taxation,  and  if  the  charges  appear  to  be 
improper,  they  will  be  disallowed  to  the  trustee,  and  he  will  be 
left  to  his  remedy  over  against  the  solicitor.  Longford  (_Ladj/) 
V.  Mahony,  4  Dm.  k  W.  81. 

Personal  liability  of  the  trustees  of  a  turnpike-road,  who 
exceed  the  powers  given  them  by  their  act,  in  borrowing  mo- 


ney on  tlie  credit  of  feture  or  ezpeeted  tdOt.  WSim^.  OmI. 
mm,  4  Hare,  62. 

A.,  the  trostee  of  an  estate  in  the  West  Indies,  Mteddw* 
the  consignee  of  it  in  London,  and  likewise  ss  the  prints 
agent  and  banker  of  B.,  the  tenant  for  life  of  the  eitste,  v& 
an  nnderstanding  that  B.  waa  not  to  be  peisooslly  requnnUi 
for  any  advancea  made  for  the  eatate.  A.  advanced  oaaadtr. 
able  sums  for  the  benefit  of  the  estate,  and  becuie  iadebttd 
in  a  large  amount  to  B.  pera(mally,  and  aiterwarii  beow 
bankrupt.  Upon  a  bill  filed  by  B.  to  have  A.  renxntd  bosi 
the  tmsteesiiip,  and  to  have  a  reconveyance  of  the  otitt— 
Held,  that  A.  was  entitled  to  be  repaid  bis  sdvaoces  bdbn  be 
executed  a  reconveyance,  and  that  B.  had  no  right  of  setif 
on  accoimt  of  the  debt  due  .to  him  peraonaUy  ficom  A.  &il& 
V.  Itmei,  14  Law  J.,  N.  S.,  V.  C,  341. 

A  testator  charged  annuittea  exdnaivdy  on  his  realotite, 
the  legal  estate  of  whitdi  he  devised  to  trustees,  npon  trutto 
pay  the  rents  to,  or  permit  the  same  tolie  recaved  by,  oaefer 
life,  with  remainders  pver.  On  the  testator's  death  dK  teant 
for  life  took  possession  of  the  estate  and  titk-deedi ;  ml  be 
kept  down  the  annuities,  but  cot  some  timber.  The  tmtm 
acquiesced  for  four  years,  but  afterwards  proceeded  bj  adiga 
to  recover  the  deeds  and  to  receive  tiie  rents.  The  ooait  b; 
motion  restrained  the  proceedings,  on  the  tensnt  for  Efe  m- 
dertaking  to  keep  down  the  annuities,  not  to  gnat  knei  or 
cut  timber  withont  the  consent  of  the  trustees,  snd  brii^ 
the  deeds  into  conrt,    Denton  v.  Denton,  7  Bea.  38B. 

Where  a  testator  devises  the  legal  estate  to  tniiteee,  ad 
gives  to  a  tenant  for  life  an  equitable  eatate  only,  vitbR- 
mainders  over,  auch  tenant  for  life  ought  not  to  rat  timber 
without  the  consent  of  the  tmstees.    li. 

Where  a  trustee  n^lects  to  invest  on  resl  or  GoKnmnt 
securities,  according  to  the  trust,  the  cestui  qoe  tntt  bis  tk 
right  of  selecting  whether  the  trustee  shsll  be  aoiwenbk  fi» 
the  money  or  for  the  stock.     Amet  v.  PanKasoa,  7  Bo.  i'!i- 

An  executor  and  trustee,  directed  to  invest  a  lepcy  oa mort- 
gage, may  properly  appropriate  one  of  the  tcststor's  noet- 
gages  in  payment  of  the  l^acy,  but  he  must  ascotaia  its  Hi- 
ficiency.    16. 

By  a  marriage  settlement  a  fund  belonging  to  the  vile  <•> 
settled  on  the  husband  and  wife  for  their  respective  Uri,  sU 
remainder  to  the  cliildren  of  the  marriage,  to  be  rtited  « 
twenty-one  or  marriage ;  and  in  caae  no  childRa  iboiiU 
attain  vested  interests,  (which  happened),  tlien  ss  the  sife 
should  appoint ;  and  in  default,  npon  the  execulonondmiD- 
strators  of  the  wife.  The  wife  pre-deoeased  the  hosbuxl,  ui 
made  no  appointment  There  waa  one  child  only  of  the  mv- 
riage,  who  aurvived  her  mother  and  died  withoat  sOaiuoi  > 
vested  interest : — HeU,  that  the  ultimate  Umilaiioo  ni  ■ 
favour  of  the  wife's  administration,  and  not  of  ber  sot  << 
kin ;  and  one  of  two  tmstees,  iiaving  declined  to  Uvaletit 
fund  to  the  surviving  husband,  who  was  his  fsther't  xlmpi- 
strator,  and  having  severed  in  bis  defence  in  a  lait  toobtiiBt 
transfer,  was  allowed  no  costs.    Allen  v.  Thorp,  7  Bes.  71 

Breach  of  TVus/.]— An  agent  asabting  in  a  breach  of  t™t 
is  personally  responsible.  Alt. 'Gen.  v.  Leicetler  {Ctrfsn- 
lion),  7  Bea.  176. 

A  municipal  corporation  were  trustees  of  a  charity.  v*i 
permitted  their  town-clerk  to  receive  and  retain  the  trml  we- 
nies,  instead  of  seeing  it  applied  to  the  purposes  of  the  tna: 
— Held,  that  the  corporation  and  the  town-clerk  were  Bil* 
for  the  breach  of  trust.     It, 

A  testator,  having  mnniea  in  his  hands  belongia;  to  otbe 
parties,  invested  a  portion,  by  their  direction,  together  wm 
his  own  monies,  in  Consols,  and  informed  the  parties  of  «• 
investment,  and  duly  accounted  to  them  for  the  dividsi'.  He 
afterwards  sold  out  nearly  the  whole  of  the  stock,  »»f  ^^ 
replaced  a  portion  of  it,  and,  on  his  death,  hsfinj  i'"'"'^ 
his  confidential  clerk  to  buy  stock  to  replace  the  rest,  be  a* 
pressed  his  wish  that  the  stock  to  be  purchased  l"!  **  *{ 
should  be  appropriated  to  replace  the  trust  stock.  The  *[" 
purchased  a  sum  of  stock  in  the  testator's  name)  btl'i^ 
whole  stock  standing  in  the  testator's  name  at  bis  *»''J" 
not  snfficient  to  replace  the  trust  monies :— Held,  tint, «"° 
the  circumstancea,  the  stock  standing  m  the  testator's  niw'* 
his  death  was  impressed  with  a  trast,  and  did  not  fbnn  pen  « 
his  general  assets.    Robertion  v.  Morrice,  9  Jar- 122. 

Notice  qf  TVwf.]— Bankers  take  from  a  costomer  sn  ej*- 
able  mortgage  by  deposit  of  title-deeds.    The  proixttxeoa 
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priMdinOedetd  is  ra1ij«et  to  •  trwt,  of  wliidk  the  baokm 
baTe  no  notice,  and  the  depofit  b  made  in  breach  of  that  tnut. 
The  trmt  moat  prevail  agaioit  the  banker*!  lien,  Mamung- 
fvrii.  niemm,  1  ColL  N.  C.  670. 

Action  by  Trutttt*.'] — In  an  action  bf  tnuteet,  the  plain- 
tiff*  are  not  boond  by  tiie  ctatements  of  a  party  admitted  to  be 
ceitni  qne  tnut,  nnleas  the  nature  of  the  interest  of  such  party 
m  the  tmtt  estate  be  shewn.  May  r.  Taylor,  6  Man.  &  G.  261 . 


TURPIS  CONTRACTUS— Sm  Dbbd. 

The  plaintiir  cohabited  with  M.  S.,  a  married  woman; 
and,  in  consideration  of  her  agreeing  to  continue  to  co- 
habit  with  him,  he  executed  a  deed,  whereby,  for  the  con- 
sideration therein  mentioned,  he  granted  to  a  tnutee  for 
her  an  annnity  to  commence  on  his  death,  marriage,  or  with- 
drawing his  protection  from  her,  and  corenanted  to  charge 
any  land  that  he  shonld  become  possessed  of  with  the  an- 
noity ;  and,  for  farther  securing  the  annuity,  he  executed  a 
bond  in  the  penalty  of  1000/.  to  the  tnutee,  and  cave  a  war- 
rant of  attorney  to  enter  up  judgment  against  Dim  on  the 
bond  snd  judgment  was  entered  up  against  him  at  the  suit  of 
tiie  trustee  for  1000/.  and  costs.  Some  years  afterwards  tin 
plsmtiir  married,  prerioosly  to  which  be  had  put  an  end  to 
his  intercourse  with  M.  S.;  snd,  having  been  adrised  that  the 
■nnuicy  deed  and  collateral  securities,  which  he  stated  to  hare 
been  obtained  from  him  for  the  consideration  of  future  co- 
habitation, were  not  binding  upon  him,  he  refused  to  pay  the 
annnity ;  in  consequence  of  which,  M.  S.,  in  the  trustee's 
name,  brought  an  action  against  him.  The  bill  prayed  that 
the  annnity  deed  and  collaterial  securities  might  be  declared 
roid,  snd  be  delivered  np  to  be  cancelled,  and  that  the 
trustee  might  enter  np  satisfution  on  the  judgment,  and  that 
the  action  might  be  stayed.  The  trustee  put  in  a  general  de. 
mnrrer,  which  was  allowed.     Smyth  r.  Origin,  13  Sim.  Hi. 

The  testator  sealed  and  delivered  a  bond  conditioned  for 
payment  of  an  annnity  after  his  death  to  a  woman  with  whom 
he  had  cohabited.  At  (the  time  he  gave  instructions  to  pre- 
pare the  bond  he  stated  that  it  waa  not  his  intention  to  break 
off  his  connexion  with  the  obligee  ;  and  he  deposited  the  bond 
with  his  solicitor,  with  whom  it  remained  until  after  the  death 
of  the  obligor.  On  a  reference  to  the  Master,  he  found  that 
the  consideration  for  the  bond  was  past  cohabitation  : — Held, 
that  tike  bond  was  valid ;  that,  bemg  proved  to  have  been 
sealed  and  delivered,  the  retention  of  it  in  the  hands  of  the 
obligor's  solicitor  did  not  affect  its  operation  ;  and  that,  after 
the  fiujts  had  been  referred  to  the  Master,  and  the  court  was 
satisfied  with  his  finding,  payment  of  the  sum  secured  by  the 
bond  would  be  decreed  without  a  trial  at  law.  Hall  v. 
Palmer,  3  Hare,  532. 


iriiich  the  landlord  is  to  do  the  necessary  repairs,  and  tiie 
tenant  quits  becauae  the  premises  are  in  an  untenantable  state, 
an  action  for  use  snd  occupation  is  maintainable,  though,  by 
the  landlord's  defiuilt,  the  tenant  has  not  been,  snd  comd  not 
be,  during  the  period  for  whieh  the  rent  is  claimed,  in  actual 
beneficial  occupation,  Surpliee  v.  FamiwortA,  8  Scott,  N. 
R„  307. 

A  tenant  in  common  of  five  houses,  occupying  one  of  them, 
joined  his  oo-tenant  in  the  sale  of  the  five,  and  continued  in 
the  occupation  of  the  one  for  two  years  afterwards : — Held, 
that  these  bicts  alone  were  not  evidence  of  a  tenancy,  and  that 
he  could  not  be  sued  by  the  purchaser  for  use  and  occupation. 
The  V.  Jont$,  13  Mee.  &  W.  12 ;  14  Law  J.,  N.  S,. 
Exch.,  94. 

Where  the  defendant  wu  let  into  possession  and  occupation 
of  land  by  the  plaintiff,  under  a  contract  to  purchase,  which 
contained  no  stipulation  aa  to  the  terms  of  occupation,  and  the 
contract  afterwarda  went  off  on  the  ground  of  plaintiff  not 
being  able  to  make  a  title — Held,  that  the  defendant  was  not 
liable  in  an  action  for  use  and  occupation.  Winteriottom  v. 
Ingham,  14  Law  J.,  N.  S.,  Q.  B.,  298. 

bi  an  action  for  use  and  occupation,  a  defence,  th^t  the  de- 
fendant had  paid  the  rent  to  a  third  party,  who  had  incurred 
judgment  by  default  in  an  ejectment,  and  had  given  notice  to 
defendant  to  pay  the  rent  to  Mm,  nnder  a  threat  of  turning  him 
out  of  possession,  must  be  specially  pleaded  as  to  the  rent  due 
at  the  time  of  the  notice.  Newport  v.  Harley,  2  Dowl.  &  L. 
921  -,  14  Law  J.,  N.  S.,  Q.  B.,  242— B.  C— Coleridge. 

Debt  for  use  and  occupation  of  a  dwelling-honse.  Pies,  ad- 
mitting use  snd  occupation  by  defendant  fbr  a  year  from  24th 
June,  1841,  to  24th  June,  1842,  by  permission  of  plaintiff, 
stated,  that,  before  and  during  that  year,  plaintiff  was  tenant  of 
the  dwelling-house  and  some  other  land,  under  the  Brewers' 
Company,  for  a  term  of  seventy-one  years,  by  indenture  con- 
tsining  certain  oovenants,  with  a  proviso  for  re-entry  in  case  of 
breach  of  covenant ;  that,  before  the  24di  June,  1841,  plaintiff 
had  been  guilty  of  a  breach  of  covenant  in  respect  of  the  said 
other  land,  which  rendered  his  whole  lease  liable  to  forfeiture ; 
and  that,  after  the  expiration  of  the  said  space  of  one  year,  and 
after  the  accruing  of  the  causes  of  action,  and  before  the  com- 
mencement of  this  suit,  the  Brewers'  Company  entered,  nnder 
the  proviso,  and  ejected  both  plaintiff  and  defendant,  and  theh 
elected  to  determine,  and  did  determine,  the  said  term  of 
seventy-one  years,  from  the  24th  June,  1641,  by  reason  of  the 
said  breaches  of  covenant : — Held,  bad,  either  aa  offering  no 
defence,  or  as  amounting  to  the  general  issue,  Beliy  v. 
Browne,  14  Uw  J.,  N.  S.,  Q.  B.,  307  ;  9  Jur.  932. 


TURNPIKE— Sm  Wat. 


UNIVERSITY, 
In  an  action  of  assumpsit  by  the  indorsee  against  the  make' 
of  two  promissory  notes,  with  a  count  for  interest,  the  defimd" 
ant  pleaded  to  the  jurisdiction  of  the  court,  that  he  was  a 
member  of  the  University  of  Oxford,  a  clerk,  and  resident 
within  the  suburbs  of  the  borough  and  city  of  Oxford  and 
University  of  Oxford,  and  a  student  and  scholar  thereof;  and 
that  the  causes  of  sction  in  the  first  and  second  counts  of  the 
declaration  arose  in  respect  of  the  promissory  notes  in  those 
c»nnts  mentioned,  which  said  promissory  notes  were  made  and 
given  by  the  defendant  within  the  borough  and  city  of  Oxford, 
mnA  within  the  University  of  Oxford,  as  securities  for  money 
lent  to  the  defendant  within  the  said  borough,  city,  and  uni- 
versity. Sec;  and  that  the  cause  of  action  in  the  third  count 
arose  in  respect  of  interest  which  had  become  due  In  respect  of 
the  said  promisaory  notes,  &c.  The  plea  then  set  out  the 
charters  granted  to  the  University  of  Oxford  in  the  28  Hen.  3 
and  20  ^w.  3,  with  the  stat.  13  Eliz.:— Held,  on  general  de- 
murrer, that  the  plea  was  bad.  Dormor  v.  Howard,  9  Jur. 
737— Exch. 


USE  AND  OCCUPATION— 5f«  Landloho  and 

TiNAHT. 

Where  premises  are  held  under  a  parol  agreement,  by 


USURY, 

Where  two  bills  of  exchange,  upon  which,  were  it  not  for  the 
provisions  of  the  3  &  4  Will.  4,  c.  98,  s.  7,  an  usurious  inter- 
est was  taken,  had  become  due,  and  the  holder  declared,  that, 
unless  a  security  was  handed  to  him,  he  would  sue  the  scceptor 
upon  the  bills,  whereupon  a  deposit  of  an  annuity  deed  issuing 
out  of  lands  was  made  by  the  acceptor — Held,  that  snch 
deposit  was  not  invalid  on  tiie  ground  of  usury.  Bell  v.  Cole' 
man,  9  Jur.  974. 

Held,  also,  that  this  transaction  having  taken  place  prior  to 
the  passing  of  the  2  5c  3  Vict.  c.  37,  it  could  not  be  affected  by 
the  provisions  of  that  statute.    Jh. 

Where  a  bond  is  conditioned  for  the  repsyment  of  a  sum  with 
interest  at  5/.  per  cent.,  to  be  computed  from  a  day  earlier 
than  that  of  the  advance  of  the  money,  as  recited  in  the  condi- 
tion of  the  bond,  (the  issue  being  in  an  action  on  the  bond, 
whether  the  bond  were  given  on  a  corrupt  agreement  for  pay- 
ment of  more  than  5/.  per  cent.),  the  bond  and  condition  put 
in  by  the  defendant  are  primft  facie  evidence  that  the  contract 
was  usurious,  and  it  lies  on  the  plaintiff  to  offer  explanation. 
Hodghinton  v.  WyatI,  1  Dav.  &  M.  443 ;  4  Q.  B.  748. 

Where  the  loan  secured  by  a  bond  is  also  collaterally 
secured  by  the  deposit  of  titie-deeds  of  leasehold  lends— 
Held,  that  such  a  contract  is  not  protected  by  2  &  3  Vict,  c, 
37,  s.  1,  being  within  the  proviso  at  the  end  of  that  section,  as 
a  loan  on  the  security  of  lands,  tenements,  hereditaments, 
estates,  or  interest  therein.    It. 

Stat.  2  &  3  Vict.  c.  37,  s.  1,  is  retrospective.    li. 

A  pawnbroker  advanced  a  sum  exceeding  10/.,  at  more  than 
5/,  per  cent,  interest,  on  a  pledge  of  goods,  without  making  an 
entry,  or  delivering  a  di^licate,  in  oompliaooe  with  stat.  39  & 
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4»  Om.  3,  •.  M,  I.  6:— Held,  tbat  the  trumeHea  wu  UgA, 
that  wetioo  not  applying  to  adTancee  of  mora  than  10/.,  and 
the  loan  of  more  Uian  10/.  at  tnch  interest  being,  by  itat.  2 
fc  3  Tiet.  e.  37,  not  nsnrioiu.  Ptimell  r.  Atimbonugk,  4 
ft.  B.  868 ;  1  DaT.  fc  M.  145. 

'  If  A.,  hii  neoeuities  requiring  an  adTanoe  of  10002., 
obtaina  it  from  B.,  apon  a  bargain  betireen  them,  that,  in  con- 
fldaration  of  nch  advance.  A.,  hia  execnton  and  adminiatra- 
ton,  ihall  pay  B.,  hii  execnton  and  administratora,  an  annnity 
•f  80/.  for  a  term  of  seventy  yean,  commencing  immediately, 
the  aanai^  to  be  secured  by  the  covenant  of  A.,  binding  him- 
•elf  personally  whilst  living,  and  after  hi*  death  his  effects 
geoenlly,  the  transaction  is  nsnrioos,  and  on  that  gronnd, 
unless  protected  by  the  acts  relating  to  the  usury  laws,  toid. 
B4leUr  r.  Varden,  2  Bq.  Rep.  120. 


VAGRANT. 
A  superintendent  constable,  appointed  for  a  division  com- 
prdiending  the  parish  of  C,  under  stats.  2  tc  3  Vict.  c.  93, 
and  3  &  4  Vict.  c.  88,  expended  money  in  fees  to  the  juatioes' 
elerk  in  respect  of  vagrants  apprehended  in  the  parish  of 
C.  The  parish,  for  many  yean  before  those  statutes  passed, 
bad  defrayed  such  expenses  when  incurred  by  the  parish  con- 
stablea:— Held,  that  the  parish  was  liable  for  the  expenses. 
Jtejf.  y,  Ckelmtford(ChHreAwardeH$),  i  Q.  B.  66. 


VAEIAKCE— 5ee  Amsndmbkt. 


VENDOR  AND  PURCHASBR-«e«  Sals. 

CtniitioM  <ff  Sale.'] — By  the  conditions  of  sale,  under  the 
order  of  the  court,  the  purchaser  was  to  pay  his  purchase- 
money  on  the  9th  November,  1839 ;  and  be  was  to  he  entitled 
to  the  rents  of  the  estate  firom  the  1 1  th  October,  1 839  ;  but,  if , 
Urom  any  cause  whatever,  the  purchase-money  for  any  lot 
(hoold  not  be  paid  by  the  time  ttipalated,  the  purchaser  was 
to  pay  interest  thereon  at  5/.  per  cent,  per  annum.  The  ven- 
don  undertook  by  the  conditions  of  sale  to  deliver  an  abstract 
of  title  to  the  purcliaser  within  twenty-one  days  from  the  date 
of  ttie  sale,  bat  no  abstract  was  -  delivered  till  nearly  two 
months  after  that  time,  and  then  only  a  very  imperfect  one. 
Subsequently  very  considerable  delay  occurred  in  making  out 
the  title,  during  which  the  purchaser  was  put  to  great  incon- 
venience, and  incurred  heavy  expenses  touching  the  investiga- 
tion of  the  title:— Held,  on  motion,  that  the  purchaser  was 
bound  to  pay  the  amount  of  the  purchase-monies  and  interest 
in  court,  but  the  payment  was  to  be  without  prejudice  to  any 
application  that  he  might  thereafter  be  advised  to  make  with 
reference  to  the  costs  and  expenses  that  he  had  incurred  and 
beat  put  to  tonehing  the  investigation  of  the  title  since  the 
ddivery  of  the  abstract  of  title  in  August,  1839.  Greenwood 
v.  CkureMtt,  14  Law  J.,  N.  8.,  M.  R.,  143. 

Semble,  that  if  in  sudi  a  case  the  vendors  had  failed  to  make 
ont  their  title  for  want  of  proper  information,  which  ought  to 
have  been  acquired  by  them  before  they  proceeded  to  a  sale, 
fliat  was  no  reason  for  making  any  alteration  in  the  terms  of 
flie  oontract.    lb. 

Conditions  of  sale  stipulated  that  the  sale  should  be  com- 
pleted on  a  certain  day,  and  that  objections  to  the  title  not 
made  within  twenty-one  days  from  the  delivery  of  the  abstract 
diould  be  considered  as  waived;  and  that,  if  the  purchaser 
thooM  not  comply  with  the  conditions,  his  deposit  should  be 
forfeited,  and  the  vendor  be  at  liberty  to  resell  the  property. 
The  purchaser  did  not  deliver  his  objections  until  several 
weeks  after  the  expiration  of  the  twenty,  one  days,  and  after 
the  day  appointed  for  completing  the  purchase.  The  vendor's 
tolidtor,  however,  received  them,  and  entered  into  a  long  cor- 
respondence with  the  pnrohaser  on  the  subject  of  them,  but 
wi&oat  coming  to  a  satisfectory  conclusion.  Finally  the  ven- 
dor resold  the  property,  (but  at  a  less  price),  notwithstanding 
the  purchaser  protested  against  the  resale,  and  gave  notice  to 
the  vendor  of  hi*  intention  to  file  a  bill  to  enforce  the  contract. 
About  six  months  afterwards  ha  filed  his  bill,  making  the 
auctioneer  and  the  purchaser  at  the  reiale,  to  whom  he  had  some 
mentiu  before  given  notice  of  hi*  prior  contract,  co-defend- 
nts  to  It.    The  oooit  bdd,  that  Mm  benelt  of  tiie  condition* 


bad  been  waiv«d  by  the  vMidor'*  aalUtDr,  aad  itxttiA  a  wft- 
dfie  performance,  with  a  reference  to  the  Master  as  to  title ;  sad 
dismissed  the  bill  with  costs  as  against  die  anctknieer,  hectisc 
he  denied  that  he  had  ever  intended  to  part  witk  the  deposit ; 
and  without  cost*  a*  againit  the  parehner  at  the  resale,  who 
claimed  the  benefit  of  hi*  contract,  if  the  court  should  thiak 
that  the  plaintifT*  ought  not  to  be  performed.  Ctdtt  v. 
Thodey,  13  Sim.  206. 

Where  the  objection*  to  title  are  to  be  considered  as  waired 
unless  made  within  a  certain  time  after  the  delivery  of  the  ab- 
stract— Qutere,  whetiier  that  condition  can  be  insisted  on  if  the 
abstract  is  very  defective.    lb. 

Bill  by  a  pnrdiaaer,  praying  spedfie  pnformaiiee  apaa  the 
terms  of  the  vendor  deducing  a  good  tiue  at  ber  own  expeaac 
in  the  ordinary  way,  dismissed,  tte  coort  being  of  opiaiaa,  apaa 
the  constmction  of  a  aerie*  of  letten,  and  opon  tiw  feet  of  Iks 
abstract  of  title  having  been  delivered  to  tiie  pnrcfaaaer  ia  tkc 
fint  instance,  that  the  vendor  entered  nito  the  negotiatiaa  gaiy 
upon  this  fboting,  namdy,  tiiat  she  should  deliver  an  ahstrMt 
of  title,  and  verify  it,  so  nr  as  she  had  the  meana  in  her  poacs- 
aion,  at  her  own  expense ;  but  that  the  purchaser  if,  apim  per- 
usal of  the  abatraet,  he  were  satiafied  with  the  title,  should  be 
at  tlie  expense  of  completing  its  verificatioB.  T^easos  v.  JIhet- 
aum,  1  ColL  N.  C.  301. 

A  vendor  contracted  to  aell  an  estate  in  fee,  with  a  stipalatioa. 
that,  if  any  dispute  should  arise  ss  to  the  title,  the  same  shoaU 
be  submitted  to  some  eminent  conveyancer;  and  tbat,  in  case  he 
riionld  be  of  opinion  that  a  good  title  could  not  be  made,  the 
contract  should  be  rescinded.  Upon  the  ddivery  of  the  ab- 
stract, it  appeared  that  the  vendor  s  mother  bad  a  life  intont 
in  the  premiss*,  and  that  her  interest  was  known  to  th*  vodar 
at  the  time  of  the  contract.  Upon  her  reftasing  to  join  ia  Ac 
conveyance  to  the  purchaser — Held,  that  the  voidor  wm  net 
entitled  to  rely  on  the  before-BMntiooed  stipulation  a*  a  greaaj 
for  reacinding  the  contract,  but  tbat  the  contract  most  be  tft- 
dfically  performed  with  compensation,  with  rcq>eet  to  the  lifc 
interest.    NtUhorpe  v.  Holgatt,  1  ColL  N.  C.  203. 

An  agreement  between  two  persona  arbo  are  deairoiH  of  par- 
chasing  an  estate,  advertised  for  sale  by  action,  that  out  d 
them  shall  not  bid  against  the  other,  is  not  legal.  GaUtm  v 
Cyump,  1  CoU.  N.  C.  213. 

Specific  Performmee  qf  Contract  for  Salt. l—lm.  cases  of 
specific  performance,  courts  of  equity  exercise  a  dascntHSk 
In  cases  of  great  hardship  they  will  not  interfere,  hot  will  leev 
theplaintifftohisremedy  by  recovery  of  damages  at  law.  Wtdg. 
wood  V.  Adams,  6  Bea.  600. 

Trustees  joined  their  cestui  que  trust  in  a  eontnct  for  siir, 
and  personally  agreed  to  exonerate  the  eatate  from  any  iacaai- 
brance  thereon.  There  were  conaiderable  incambraBccs,  a^ 
it  did  not  appear  whether  the  purtdiase  money  woald  It 
sufficient  to  discharge  them,  or  what  would  be  the  extent  of 
the  defidency.  The  court  refused  to  decree  a  specific  pofarai- 
snceagainst  the  trustees,  so  as  to  compel  them  to  exM>ent*  the 
estate,  but  left  the  purchaser  to  his  remedy  by  actioa  t* 
damages.    lb, 

A  trustee  entered  into  a  contract  for  ttie  sale  of  trnat  ptaperty: 
and  it  was  agreed  that  the  purchaser  should,  oat  of  the  par- 
chaie-money,  retain  a  private  debt  due  to  him  fhna  the  trHta*. 
On  a  bill  by  the  trustee— Held,  that  this  court  would  aat  ^ 
cree  the  specific  performance  of  such  a  contract.  Tiaanaa 
V.  BlacMone,  6  Bea.  470.  ' 

A.  contracted  to  purdiase  an  estste  of  B.,  heiiic  at  the  t^ 
time  under  a  secret  undentanding  with  C.  to  adl  the  — *-*t  is 
him;  and  a  contract  was  afterwards  entered  into  betaua  A. 
and  C.  to  that  effect :— Held,  that  a  bill  for  specific  perfbcB- 
ance  was  maintainable  by  A.  and  C.  againat  B.;  and  thcifB 
being  adequate,  and  it  not  being  suggested  by  B.  that  he  U 
ever  refused  or  was  unwilling,  or  would  have  objected,  ta  Inat 
with  B.,  or  might  have  obtained  better  terms  from  has,  kU 
the  known  the  real  circumstances  of  the  eaac,  tl^  ooort  itend 
specific  performance  against  him.  NMktrnt  r.  ar.i — ..  i 
CoU.  N.  C.  203.  '^        ««•»"'. 

If  a  defendant  cannot  object  to  a  party  h^ag  made  a  ea-ds- 
fendant,  he  cannot  object  to  his  being  made  a  co-plaintiff  if  ik 
interests  of  the  several  co-plaintiffs  are  not  conllictiiw.   'n. 

A.,  being  seised  of  a  field  called  the  New  Hay,  sold  a  pvt  ef 
it  to  B.,  retaining  the  other  part;  and  in  deed*  of  oooveyaaa  ta 
B.  was  inserted  a  mutual  covenant  between  A.  aad  B.,  that  B. 
should  not  on  the  part  of  the  field  conveyed  him,  aodA.sk 
not  on  the  part  retained  by  him,  erect  any  booaM  ol less  i 
than  300/.,  and  should  not  erect  any  steam-engine  or  i 
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\atif,  or  wfSft  utf  bniiimi  to  b«  carriod  on  whiA  mifbt  be 
considered  a  nnuance  to  the  neighbourhood.  A.  aftervards 
fatend  into  aoontract  vitb  C.  to  wll  to  him  the  remaining  part 
of  New  Hay  in  fee  rimple,  free  from  incumbrances  bot  no  men- 
tioa  of  tbe  mutual  covenant  was  made  in  the  contract.  C.  bad 
distinct  notice  of  the  covenant : — Held,  that  A.  could  not  en- 
force a  siiecific  pcrfbrmanoe  of  the  contract.  Britton  v.  Wood, 
14  Law  J.,  M.  S.,  V.  C.  K.  B.,  50. 

la  the  year  1809  B.  deviied  his  real  estate,  subject  to  tbe 
payment  of  hia  debts,  upon  certain  trusts ;  and  in  1813  a  bill 
was  filed  on  behalf  of  the  testator's  creditors,  against  the 
executors  and  trustees  of  hit  wilt,  seeking  payment  of  his  d^ts. 
Mncb  imgnlaiity  oeoorred  in  the  conduct  of  that  suit  after  a 
decree  had  been  mad*  therein,  and  the  suit  became  abated  in 
tbe  year  1838  bythedaathof  two  material  parties.  The  trustees 
of  ^e  devised  estates  lold  the  same,  under  very  stringent  con- 
diticMM  of  sale,  to  W.;  and  in  the  abstract  of  title  the  creditor's 
nit  was  neither  mentioned  nor  referred  to,  but  the  existence  of 
it  became  known  to  W.,  the  purchaser;  whereupon  a  separate 
report  tberon  was  obtained  from  tbe  Master,  stating  the 
amount  of  the  testator's  debU  remaining  unpaid,  but  such  re- 
port wss  never  properly  confirmed.  On  a  reference  to  the 
Master,  on  a  suit  instituted  against  the  purchaser,  (W.),  for  spe- 
cific per<bnnance,.the  Master  reported  against  the  title,  which 
was  confirmed  by  tbe  court,  the  circamstanoes,  in  the  opinion 
of  tbe  court,  not  joatifying  a  further  inquiry  or  the  further  de- 
tention of  the  purchaser  to  enable  the  pUintifi*  to  make  a  better 
title.     Fraitr  v.  Wood,  14  Law  J.,  N.  S.,  M.  a.,  270. 

Property  was  sold  by  auction,  under  particulars  and  condi- 
tioiit  of  sale  not  stating  the  sale  to  be  without  reserve.  One 
of  the  conditions  of  sale  was,  that  no  person  should  advance 
las  than  5/.  at  each  bidding.  No  notice  was  given  that  a  bid- 
der would  be  employed  on  behalf  of  the  vendors,  but  such  bid- 
der was,  in  tatX,  employed  to  bid  up  to  a  certain  price,  and 
then  to  stop.  The  aucttoneer,  before  the  sale,  said,  that  "  the 
sale  was  ■  bonft  fide  one,  and,  if  there  were  any  pnfiera  in  the 
room,  he  should  hate  himielf."  The  puffer  bid  op  to  the  sum 
of  650/.,  and  then  stopped;  bnt'nltimately  the  lot  was  knocked 
down  to  another  party  at  tbe  price  of  690/.  On  a  bill  filed  by 
tbe  vendors  for  specific  performance,  there  being  no  proof  of 
nadervaloe,  nor  proof  nor  allegation  that  tbe  defendant  was 
mukd  by  any  knowledge  that  he  had  of  the  puffer,  or  reliance 
he  placed  on  his  skill,  the  defendant  having  declined  to  try  at 
law  the  question  whether  the  contract  was  originally  void  at 
law  on  the  ground  of  the  employment  of  a  puffer,  or  on  the 
ground  of  tbe  representation  made  by  the  auctioneer,  a  decree 
was  made  in  favour  of  the  plaintiffs.  Woodward  v.  Miller,  9 
Jar.  1003. 

Where  a  life  estate  was  sold  under  a  decree,  and  the  tenant 
for  life  died  subsequently  to  the  lodgment  of  the  one-fourth  of 
the  purchase-money  and  the  obtaining  of  the  rule  nisi,  but 
prior  to  the  confirmation  of  the  sale  —  Held,  the  contract 
vras  not  complete  until  the  sale  was  confirmed  by  the  order  of 
the  court,  and  that  the  purchaser  was  not  bound  to  complete 
his  purchase.     Vincent  v.  Going,  3  Dru.  &  W.  75. 

The  purchaser  of  an  estete  pur  enter  vie,  Bold  under  a  decree 
of  the  Court  of  Chancery — Held,  not  mtitled  tobe  discharged 
from  his  purchase,  in  a  case  in  which  the  sole  cestni  que  vie 
died  subsequently  to  tbe  bidding,  and  before  tbe  Master's  re- 
port could  have  been  confirmed,  according  to  the  practice  of 
the  court.     Vuef  r.  Blwood,  3  Dm.  «c  W.  H. 

Matter  ((f  TUIe.1 — ^The  court  will  compel  a  purchaser  to 
toke  a  title  depending  upon  parol  evidence  of  adverse  posses- 
rion,  under  the  Stetute  of  Limitetions,  3  &  4  Will.  4,  c.  27. 
Seott  V.  iVuroM,  3  Dru.  &  W.  388. 

A  testetor,  by  bis  last  will  and  testament,  after  appointing 
certain  lands  to  his  ddeat  son,  George,  gave  all  the  residue  of 
bis  reel  estate  among  his  six  younger  sons,  subject  to  the  pay- 
ment of  his  debU  and  some  charges.  Shortly  afterwards  he 
obtained  a  conveyance  of  certain  freehold  property,  which  was 
the  subject  of  tbe  controversy  in  the  present  suit,  snd  died, 
vitbont  having  altered  in  any  respect  or  republished  his  will,  his 
ddeat  son  being  of  full  age.  Upon  toe  death  of  the  testetor,  in 
1791,  the  six  younger  sons  entered  into  the  possession,  inter 
aUa,  of  the  after-acquired  property,  and  so  continued  until  the 
present  time.  George,  the  eldest  son,  died  inl8l9,  leaving  an 
inhnt  heir.  It  did  not  appear  that  any  claim  was  ever  made 
on  tbe  part  of  George,  during  his  life,  or  after  his  death,  by 
his  heir-at-law,  and  the  younger  sons  continued,  during  the 
entire  of  vtA  period,  in  the  undisturbed  •qoyment  of  the  pro- 
perty,    la  1b39  the  pi«inia«i  «ei«  sold  under  a  dtcree  of 


court,  pronounced  in  a  suit  institoted  by  a  jodgqient  creditor 
of  the  testetor,  in  which  suit  the  infant  heir  was  a  party  de- 
fendant. Subsequent  to  this  sale  the  heir  died,  and  the  suit 
was  not  revived  against  the  next  heir.  The  abstract  of  title 
stated  all  the  above  matters,  and  was  verified  by  two  affidavite, 
deposing  as  to  the  fact  of  tbe  poasesaion,  and  receipt  of  rent  by 
tbe  younger  sons : — Held,  upon  objection  to  the  title  on  tbe 
part  of  the  purchaser,  that,  by  the  operation  of  tbe  Stat.  3  &  4 
Will.  4,  c.  27,  such  a  title  had  been  created  vt  the  purchaser 
was  bound  to  take.    lb. 

Where  an  abstract  shews  that  the  eqniteble  title  is  vested  in 
tbe  vendor,  and  that  there  is  a  legal  eatate  outstanding  in  a 
mortgagee,  that  abstract  shews  a  good  title ;  and,  though  it  may 
subsequently  happen  that  the  termor  may  die,  and  though  thf 
person  representmg  him  or  tbe  owner  of  the  legal  estate  in  fee 
may  die,  yet  a  good  title  is  shewn  when  it  is  shewn  who  has  the 
whole  equity,  and  in  what  person  tbe  outstandmg  legal  estete  is 
vested.     Avwme  v.  Broume,  14  Law  J.,  N.  S.,  V.  C,  30. 

Purchaser  discharged  from  bis  agreement,  upon  a  doubt 
whether  the  land  was  not  bound  by  a  covenant  of  which  be  had 
not  notice.    Britlon  i.  Wood,  1  Coll.  N.  C.  480. 

/ii/«r«*/.]— An  estete  was  put  up  to  sale  in  lots  by  a  decree 
of  the  court,  and,  by  the  conditions  of  sale,  the  vendor  was  to 
deliver  an  abstract  of  title  within  a  limited  time ;  and  if  tbe 
purchase  should  not,  from  any  cause  whatever,  be  completed 
on  a  day  named,  the  purchaser  was  to  pay  interest  on  bis  pur- 
chase-money from  that  day.  In  consequence  of  unexpected 
difficulties  arising  respecting  tbe  title,  the  purchase  was  not 
completed  for  several  years  after  the  time  fixed : — Held,  the 
purdiaser  was,  neverthdess,  bound  to  pay  interest  on  bis  pur- 
chase-money according  to  the  contract.  Oreenwoody,  CAwrei' 
iU,  9  Jur.  196. 

Under  an  incloaure  act,  an  allotment  had  been  made  to  tbe 
impropriator  in  lieu  of  tithes,  and  by  the  act  the  tithes  were 
to  cease  on  the  allotment  being  made ;  but  the  act  did  not 
authorise  tbe  aale  of  allotments  before  the  execution  of  tbe 
award.  In  the  interim,  the  impropriator  agreed  to  sell  his  al- 
lotment for  700/.,  to  be  paid  on  the  25th  March  then  next,  on 
a  good  and  valid  title  being  made  and  executed.  Tbe  award 
was  not  made  till  several  years  after  the  agreement,  but  the 
purchaser  had  been  all  along  in  possession  of  the  allotment. 
The  court  ordered  bim  to  pay  it.  per  cent,  interest  on  his 
purcbBSiumoney  from  the  25th  March  next  after  date  of 
agreement,  although  a  good  title  conld  not  be  made  until 
the  award  was  executed.  AtL-Oen.  v.  CAritt  Church,  IS 
Sim.  214. 

Purchaser  who  had  applied  to  open  the  biddings,  and  upon  a 
resale  was  outbid,  allowed,  under  the  special  circumstances  of 
the  case,  interest  on  bis  deposit,  as  well  as  tbe  coste  of  tbe  re- 
sale and  of  his  application  to  the  court.  Fielder  T.  Belling- 
Aam,  1  CoU.  N.  C.  526. 

JI/itce//aiieoti«.] — A.  agreed  to  sell  an  esUte  to  B.  for  an 
annuity,  and  B.  was  to  pay  off  a  mortgage  to  which  the  asteto 
was  subject.  Accordingly  B.  executed  a  deed,  by  which  be 
granted  the  annuity  to  A.,  and  covenanted  to  pay  it ;  and  by 
a  conveyance  of  even  date,  but  executed  after  the  annui^ 
deed,  after  reciting  tbe  agreement  and  tbe  annuity  deed,  A. 
and  tbe  mortgagee,  in  pursuance  of  the  agreement,  and  in  con- 
sideration of  the^  annuity  having  been  so  granted  as  aforesaid 
and  of  the  payment  of  tbe  mortgage-money,  conveyed  the 
estete  to  B.  The  annuity  afterwards  became  in  arrear:— 
Held,  that  A.  bad  no  lien  on  tbe  estete  for  tbe  annui^. 
Buctland  v.  Poeinell,  13  Sim.  406. 

A  person  seised  in  fee  of  an  estete,  subject  to  the  life  interest 
therein  of  his  mother,  and  having  knowledge  of  his  mother's  in- 
terest, contracted  to  sell  the  estete  to  a  party  who  bad  no  actnd 
knowledge  of  her  interest,  but  knew  or  might  have  known  that 
she  resided  on  the  property  as  tenant  or  occupier: — Held,  that, 
although  the  mother's  residence  might,  as  between  her  and  tbe 
purchaser,  have  cltrried  constructive  notice  of  her  righte,  it 
was  not  necessarily  notice  as  between  the  vendor  and  pur- 
chaser, (in  those  respective  characters),  so  as  to  deprive  the 
purchaser  of  his  right  to  compensation  in  respect  c«  tbe  life 
interest.    Nelthorpe  v.  Holgate,  1  CoU.  N.  C.  203. 

Where  a  purchaser  is  subjected  by  the  vendors  to  great  de- 
lay in  making  out  the  title,  and  incurs  heavy  coste,  his  proper 
course  is  to  apply  to  tbe  court  for  relief  suited  to  the  circnm- 
ttanees  of  the  case.  Greenwood  r.  CAurehill,  14  Law  J.,  N. 
S.,U.E.,  MS- 
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A.  entered  into  an  agreement  fcr  the  parduM  of  an  estate, 
•ad  paid  a  depoait  and  entered  into  poeaeirion,  bat  did  not  pajr 
the  remainder  of  tlie  pordiaae-monejr.  Afterwards  a  oeditor 
of  tlie  vendor  obtained  a  judgment,  againat  him,  tned  oat  an 
defit,  and  brought  an  action  of  qecteieat  againat  A.  A.  filed 
a  bill  againat  the  rendor  and  the  jodgment  creditor,  prajing  to 
have  the  agreement  apedflcallf  pofarmed,  and  for  an  iijanction 
to  leatrain  the  judgment  creditor  from  proceeding  in  any  action 
againat  liim : — Held,  tliat  he  was  entitled  to  snch  injnnction. 
Bnmtim  r.  Neale,  14  Law  J.,  N.  S.,  L.  C,  8. 

Whether  a  ponjiaser  has  a  I^al  estate  or  onlr  an  equitable 
intereat,  he  majr,  by  way  of  defimoe,  avail  himself  of  the  char- 
acter of  a  pardiaser  for  value  without  notice,  and  is  entitled 
to  lutve  tlie  bill  dismisaed  against  him,  thoogh  the  next  hour  he 
nay  be  tamed  ont  of  possession  of  the  Iqgal  title.  Bowman  v. 
'  Bvaau,  1  Jonea  &  Lat.  178. 

In  1794  lands  wen  decreed  to  be  sold.  In  1802  the  te- 
nant for  life  and  tlie  tmstees  for  sale  eontrsded,  out  of  court,  to 
sell  the  lands  at  a  certain  price.  Upon  a  bill  filed  in  1842,  by 
a  remainder-man  in  tail,  the  ooort  set  aside  the  sale,  and  directed 
the  contract  to  be  cancelled,  the  sale  never  having  been  com- 
pleted by  the  execation  of  a  conveyance.    R. 

A  remainder-man  may,  during  the  life  of  the  tenant  for 
life,  file  a  bill  to  impeach  a  sale  under  a  decree ;  bat  he  is  not 
barred  by  laches,  if  he  wait  until  the  death  of  the  tenant  for  life. 
lb. 

'  Afbndheldontmst  for  one  for  life,  with  remainder  between 
B.  and  C.  equally,  if  living,  with  benefit  of  survivorship  be- 
tween them.  B.  sold  his  reversionary  intereat.  At  tiie  time 
of  the  sale  C.  was  dead,  but  the  feet  waa  neither  known  to  tlie 
vendor  nor  to  the  purchaser:— Held,  that  the  sale  could  not 
stand.     Colftr  v.  Clay,  7  Bea.  188. 

Extent  of  lien  on  a  fund,  where  the  grantor  of  an  annuity 
agreed  to  sell  to  the  grantee  tiie  fund  on  which  the  annuity  was 
secured,  and  to  repnrdisse  the  annuity,  but  in  consequence  of 
a  mutual  mistake  the  contract  for  the  sale  of  the  fund  could 
not  be  specifically  performed.    lb. 

Sale  under  Decree.'] — Principles  upon  which  the  court  acts 
in  suits  to  impeach  purchases  made  under  a  decree  of  a  court  of 
equity.  The  sale  took  place  in  1808.  The  suit  waa  insti- 
tuted in  1822,  and  in  1823  the  principal  defendant  answered 
the  bilL  No  further  proceedings  in  the  cause  were  had  until 
1839,  when  the  suit  was  reTived :— Held,  that,  as  the  circum- 
stances were  such  that  tin  parchase  could  not  be  sustained,  the 
plaintiif  was  entitled  to  relief,  notwithstanding  the  lapse  of  time. 
TkomhiUv.  Glover,  3  Dm.  &  W.  195. 

Where  the  purchaser  of  an  interest  sold  nnder  the  decree  of 
the  court  thereby  acquires  information  as  to  a  supposed  de- 
fect in  the  title  to  that  interest,  and  improperly  vrm*  himself 
of  that  information  by  purchasing  the  estate  of  the  person  who 
alone  could  have  taken  advantage  of  the  supposed  defect,  such 
purchaser  will  not  lie  allowed  the  benefit  of  nie  general  ride  as 
to  doufatfol  titles.     Sheppard  v.  DooUm,  3  Dm.  &  W.  1. 

Principles  upon  which  a  court  of  equity  acta  in  setting  sside 
a  sale  had  under  a  decree.  Upon  a  biU  filed  by  a  remain- 
derman in  tail,  to  set  sside  a  sale  had  nnder  the  decree  of  the 
court  in  a  suit  fay  a  judgment  creditor  to  carry  the  trusU  of  a 
will  into  execution,  and  for  an  administration  of  the  estate  of 
the  testator,  on  the  ground  of  error  and  irregularities  in  the 
proceedings,  and  fiand  in  tlie  sale.  The  court,  being  of  opinion 
that  there  was  no  fraud  in  the  sale  to  which  tiie  purchaser  was 
a  party,  though  he  had  unwarily,  but  not  framialently,  lent 
himself  to  certain  acta  of  the  tenant  for  life  whereby  the  estate 
was  sold  for  payment  of  interest  properly  payable  by  the  tenant 
for  life,  and  that  the  estate  had  been  sold  at  its  full  value, 
held,  that  the  following  were  not  grounds  upon  which  the  sale 
ought  to  be  set  aside : — 

1.  The  answer  of  the  plaintiff's  grandfather,  who  was  tenant 
for  life  of  the  lands  next  in  remainder  after  the  death  of  the 
first  tenant  for  life  without  isaoe  male,  was  filed  as  if  signed  by 
him ;  whereas  he  was  out  of  the  jarisdiction  at  Uie  time,  and 
the  answer  was  not  signed  by  him,  and  no  order  was  obtained 
for  liberty  to  file  his  answer  without  signature. 

2.  No  account  was  taken  of  the  rente  of  the  resl  estates  due 
at  the  death  of  the  testator,  and  which  formed  part  of  his  per- 
sonal estate. 

3.  No  account  was  taken  of  the  rente  of  the  real  estate  re- 
ceived by  the  tenant  for  life  since  the  death  of  the' testator,  or 
how  the  same  had  been  applied. 

4.  Interest  at  the  rate  oif  61.  per  cent  wm  r^rted  and  de- 


creed opon  ineomfanaeei^  wUdi  carrM  ioteNst  at  the  nhif 
6{.  per  cent  only. 

5.  Prineipalsums  were  reported  and  decreed  ts  be  Mid  oit 
of  the  produce  of  the  sale,  aome  of  whidi  had  been  pulaffb; 
the  testator,  and  othera  were  not  ddrtsof  the test^, oris. 
cumbranees  upon  the  lands  sold. 

6.  The  first  tenant  in  tail  before  (he  court  wu  a  Btisorial, 
by  consent,  it  was  decreed  that  the  lands  should  be  iddiaaM 
of  non-payment  of  the  anms  decreed  in  three  mootlii,  isted 
of  six  months,  tiie  usual  time. 

7.  No  day  was  given  to  the  minor  to  shew  easssagriMt  lb 
decree. 

8.  The  tenant  for  life  had,  priw  to  the  filing  of  the  bill,eaa- 
tracted  vrith  the  purcfaaaer  for  the  sale  to  himof  tin  laadi  itt 
stipulated  price ;  and  the  bill  was  in  resKty  filed  to  Mdle  tk 
parties  to  carry  that  contract  into  exeeuiiaa. 

9.  There  was  no  real  competition  at  the  mles  nadv  tke  de- 
cree; but  the  sales  were  so  arranged,  ditt  the  lads  am  add 
to  this  purdiaaer  at  the  stipulated  price. 

10.  Tlie  pardiaaer  having,  parsaanttoUscaatraetvitktke 
tenant  for  lue,  bought  up  iniEombrancea  aifediiif  the  eelale,t 
report  was,  with  lus  consent,  taken,  finding  thtf  a  lei^e  k. 
rear  of  interest  was  due  to  him  on  theincumbranees,  die  vUe 
of  which  was  decreed  to  be,  and  was,  paid  out  of  ^  indga 
of  the  sale,  though  part  of  it  had  been,  before  the  npatine 
made,  paid  by  the  tenant  for  life  to  the  purchaser. 

11.  Interest  reported  npon  the  ineumbranees  vested iitlit 
pardiaser  sraa,  at  the  requeat  of  the  tenant  far  life,  of- 
fered by  the  purdiaser  to  run  in  arrear,  the  tenant  for  Uc,  is 
eonsidention  of  sndi  indulgeaoe,  paying  interest  on  isdi  ii. 
terest. 

*  12.  No  provision  was  made  by  the  decree  to  make  Die  Eft 
estate  of  tiM  tenant  for  life  recoup  Oie  inheritance  for  die  is- 
terest  paid  out  of  the  produce  of  the  sale,  which  ought  pcoftdr 
to  have  been  paid  by  the  tenant  for  life. 

13.  A  tenant  in  tail,  nearer  than  any  before  the  eosrt,  shi 
came  into  esse  after  the  sale  and  before  the  ocmtjtxat,  «n 
not  made  a  party  to  the  sniL 

14.  The  plabitiff  having  died  before  OeeooTeyaooe,  the pv- 
diaaer  bought  up  her  demand  and  the  bentf  t  of  the  item, 
but  did  not  revive  the  suit ;  and  references  snd  repwti  Itvn 
relation  to  the  sale  of  the  eatate  were,  at  the  imteaoe  e(  tte 
purdiaser,  made  in  the  abated  cause.  Bowe*  t.  Am,  I 
Jones  &  Lat.  178. 

If  the  conrt  can  do  joatice  to  Uie  persooselaiBiisgsBderAt 
settlement,  and  at  the  same  time  snpport  die  sale,  tket  is  tin 
measure  of  equity  which  ought  to  be  administered.  IW  pv- 
chsser,  having  lent  himself  to  the  transaeticn  anmrily,  (k«^ 
not  Araudulently,  waa  made  responsible  for  ths  smoaatofii- 
terest  improperiy  thrown  upon  the  inheritsnoe.    lb. 
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VESTRY. 
Where,  npon  a  vacancy  arising  in  the  oflieeof  oi|saiitte> 
parish  chnrcb,  the  vestry  nnanimoosly  resolved,  that  the  eeane 
followed  at  the  antecedent  deetion  should  be  punned,  sad.  i> 
pursuance  of  this  intention,  appointed  a  committee  teredsee 
the  number  of  candidatea  to  six,  each  of  whom  ebooldtaketk 
service  on  a  particular  Sunday ;  and,  at  a  subseqseat  it^, 
this  resoltttion  wss  ananimously  confirmed ;  snd  the  eoamine 
selected  six  out  of  the  sixty  candidstes  who  presented  to- 
sdves ;  and,  at  the  time  of  tite  election,  a  motion  wv  mm 
and  aeconded,  that  A.,  a  candidate  who  had  not  beea  to 
selected,  should  be  eligible,  but  this  wss  nentind  OQ  s^ 
sion ;  and  where,  afterwards,  a  poll  bsving  been  desundeM 
greater  number  of  votes  were  tendered,  and  reoeiTed  si  teadem 
only,  on  behalf  of  A.  than  on  behalf  of  any  other  candiditi- 
Held,  that,  it  not  baring  been  objected  at  the  previoaiMrtsp 
that  the  votea  given  for  A.  were  kiat  or  thrown  any,  ^  *■ 
a  rwionable  mode  of  oondoeting  the  deotion.  Stftrtel*""' 
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•r  Stg.  T.  8ti  aitfkmi,  Oohmm  rtrttt,  (FImt,  ^.)>  ^  I>o«I* 
<(  li.  571 1  14  Law  J.,  M.  8.,  Q.  B.,  34 ;  9  Jar.  S5&— B.  C— 


H«U,  alio,  tbmt  •  mmdunM  woold  not  lie  to  oompd  A.'i 
•douadon  to  the  olBc*.    li. 


VOLUNTARY  OATHS— fi'M  Cmmimai.  Law. 


WAGER— See  Gamino. 


WAGES — fee  Mastsh  amo  Ssrvamt. 


WAIVER. 

Difcuarion  npon  tbe  doctrine  of  waiver  hj  a  landlord  of  hit 
righto.     TmmUf  ▼.  Bond,  4  Dm.  &  W.  240. 

Where  a  party  entitled  to  notice  nnder  a  railway  act  appean 
on  a  proceeding,  and  protest*  on  lome  groonda,  bnt  not  on  the 
ground  of  want  of  notice,  that  is  a  waiver  of  hi*  right  to  notice. 
Taylor  r.  Clnuon,  11  CI.  <(  Fin.,  H.  L.,  610. 

An  attachment  of  the  client  for  non-payment  of  cost*  is  not 
a  waiver  of  the  lien  of  the  solicitor  on  the  fiind  which  he  has 
recovered  in  the  rait  in  which  the  costs  were  incurred.  Uofd 
T.  Mamm,  4  Hare,  132. 

WARRANT  OP  ATTORNEY. 

AUtfttttion.'] — Where  the  defendant,  who  was  about  to  exe> 
cote  a  warrant  of  attorney,  not  having  an  attorney  of  his  own, 
was  introdooed  to  one  by  the  plaintiff  t  attorney,  and  repeated 
after  the  plaintiff's  attorney  these  words,  which  occurred  in 
tbe  body  of  the  warrant,  "  I  bare  expressly  named  W.  J.  M., 
tec,  and  requested  him  to  attend  on  my  behalf:" — Held,  in 
the  absence  of  frand,  to  be  a  raffident  nomination  within  the 
atat.  1  &  2  Vict.  110,  s.  9.  Walton  v.  Chandler,  1  C.  B.  306 ; 
2  Dowl.  &  L.  802 :  14  Law  J.,  N. S.,  C.  P.,  149  i  9  Jar.  2&7. 

A  warnnt  of  attorney  attested  as  follows :  — "  Signed,  sealed, 
•nd  delivered  by  the  above-named  A.  B.  intlie  presence  of  me, 
the  attorney  expressly  named  by  him,  and  acting  at  his  request, 
and  l^  whom  the  above-written  warrant  of  attorney  was  read 
over,  and  the  nature  and  effect  thereof  explained,  to  the  said  A. 
B.  before  tlie  execution  thereof  by  him,"  and  subscribed  merely 
with  Uie  name  of  the  attorney — Held,  not  sotScient,  with  re- 
ference to  Stat.  1  &  2  Vict.  c.  1 10,  s.  9.  Evtrard  v.  PoppMon, 
IDav.  &M.  322;  &Q.B.181. 

Exeeuttd  Mroad.]  —  If  a  wanant  of  attorney  executed 
•broad  be  intended  to  be  enforced  in  this  eountiy,  it  most  be 
attested  fay  an  attorney,  according  to  the  form  prescribed  in 
the  1  &  2  Vict.  c.  110.  Datii  v.  TVevanieii,  2  Dowl.  &  L. 
743;  14  Law  J.,  N.  S.,  Q.  B.,  138;  9Jur.  492— B.  C— 
Wightman. 

FlUnff.} — By  sect.  2  of  stot.  3  Geo.  4,  e.  39,  a  warrant  of 
attorney,  and  the  judgment  and  execution  thereon,  shall  be 
fraudnleat  and  void  against  the  assignees,  unless  the  warrant 
of  attorney  has  been  filed  as  required  by  sect.  1,  or  "  unless 
judgment  ahall  have  been  signed  or  execution  issued  within 
twenty-one  days : — Held,  raffident,  if  the  judgment  was  signed 
within  twenty-one  days,  and  that  the  words  "  or  execution 
issued  "  had  no  meaning.     Grten  v.  Wood,  9  Jnr.  756^0.  B. 

A  warrant  of  attorney  was  filed  pursuant  to  9  Geo.  4,  c.  39, 
s.  1,  vrithin  twenty-one  days  after  execution,  with  an  affidavit 
stathig  that  deponent  "  was  present  on  the  4Ui  April,  1844, 
and  saw  the  witldn-named  W.  H.  R.  sign,  seal,  and  as  his  act 
driiver,  the  warrant  of  attorney:"— Hdd,  that  the  aiBdavit  suffi- 
ciently shewed  tliat  the  deponent  saw  the  defendant  execute  the 
warrant  of  attorney  on  the  4th  April,  1844.  Robhuon  v.  So- 
binton,  14  Law  J.,  N.  S.,  Q.  B.,  303. 

Entering  tg>  /inf^meitf.]— A  warrant  of  attorney  given  in 
Trinity  Vacation,  1838,  to  ai^ear  for  the  defendant  as  of 
1>inity  Term  last,  Michadmas  Term  next,  or  any  other  subse- 
quent term,  and  then  to  recdve  a  declaration  for  him,  Jcc.,  and 
thereopott  to  confess,  Ac.,  was  h^  to  be  no  authority  fer 


entering  up  judgment  in  a  subsequent  Tteation.    BofeT.ZMS- 
reiiee,  7  Man.  &  G.  405. 

Where  a  warrant  of  attorney,  dated  in  July,  authorised  cer« 
tain  attomies  to  appear  &c.,  "  asof  Trinity  Term  last,  Michael- 
mas Term  next,  or  any  ralwequent  term,  &c.,  and  judgment 
was  signed  in  Angnst  as  of  the  preceding  Trinity  Term — Hdd, 
that  this  was  regular,  notwithstanding  the  rule  of  Hilary  Term, 
4  Will.  4,  s.  S.    Jarvit  v.  South,  13  Mee.  &  W.  152. 

Amottnt  teeitred.]— A  warrant  of  attorney  waa  given  by  de> 
fendant  to  plaintiff,  with  a  defeasance,  which  stated  that  it 
was  for  securing  1300/.  with  interest,  on  the  15th  April,  and 
anthoriaed  plaintiff,  in  default  of  payment,  to  issue  execution 
for  the  whole  of  the  prindpal  and  interest  then  due,  with  costs, 
&c.  At  that  time  plaintiff  was  a  creditor  of  defendant  for 
51 4{.  pdd,  and  also  luble,  as  surety  for  the  defendant,  to  the 
amount  of  237f.  When  execution  issued,  tbe  amount  of  iba 
debt  and  liabilities  was  1110/.  14*.,  eontisting  partly  of  bills 
accepted  by  the  plaintiff  for  the  acoommodatiun  of  the  defend- 
ant, subsequently  to  the  date  of  tlie  warrant  of  attorney.  The 
acbid  levy  was  1085/.: — Hdd,  that  affidavits  were  admissible 
to  shew  that  the  intenUon  of  the  parties  was,  that  the  warrant 
of  attorney  should  be  a  security  not  only  for  the  existing  debts, 
but  also  for  all  future  advances  by,  or  payments  to  which  the 
]daintiff  should  become  liable  on  account  of  the  defendant,  not 
exceeding  1300/.,  and  that  the  acceptances  had  been  given  by 
plaintiff  in  pursuance  of  an  agreement  made  at  the  time  of 
giving  the  warrant  of  attorney.  Sobinion  v.  Rolnnion,  14 
LawJ.,  N.  S.,  Cl.B.,303. 

iSWeeestfee  £i«eti/ioii*.] — The  defeasance  of  a  warrant  of 
attorney  contained  an  agreement,  that  no  execution  or  exe- 
cutions should  be  israed  npon  tbe  judgment  entered  up  thereon 
until  debult  in  the  payment  of  an  annuity ;  but  that,  in  case 
of  defimlt,  it  should  be  lawful  for  the  grantee,  his  executors. 
Ice,,  to  sue  out  execution  or  executions  thereon, — not  saying 
from  time  to  time.  The  defeasance  also  contained  a  proviso  for 
entering  satisfsction  after  iht  decease  of  tbe  grantor,  and  fell 
payment  of  the  annuity  up  to  the  day  of  his  decease: — Held, 
that  the  grantee  was  not  restrained  by  this  defeasance  fhim 
israing  racoeasive  executions  for  arrears.  CutMert  v.  Dobbin, 
I  C.  B.  278. 

Sitting  ostife.]— Judgment  was  entered  up  on  the  23rd  No- 
vember, 1843,  upon  a  warrant  of  attorney.  On  the  4th  De- 
cember a  fl.  fa.  issued,  under  which  the  defendant's  goods  were 
sdxed  and  sold.  On  the  18th  December  a  fiat  israed  against 
the  defendant  npon  an  act  of  bankruptcy  (of  which  the  plain- 
tiff had  notice)  committed  on  the  28th  November :  the  adju- 
dication took  place  on  the  21st  December;  and,  on  the  3rd 
January,  1844,  astignees  were  chosen.  On  the  16th  January 
the  solicitors  to  the  fiat  were  aware  that  the  plaintiff's  judgment 
was  founded  on  a  warrant  of  attorney : — Held,  that  a  motion 
made  on  the  first  day  of  Easter  Term,  1844,  to  set  ande  the 
judgment,  on  the  ground  that  it  was  not  signed  in  pursuance  of 
the  authority  given,  was  too  late.  Bate  v.  Latcrenee,  7  Mao, 
&  G.  405. 

A  warrant  of  attorney,  as  security  for  560/.  and  interest, 
was  executed  by  C,  and  by  K.  and  F.  as  his  sureties.  Upon 
de&ult  in  payment  of  ioterest,  judgment  was  entered  up  and 
execution  issued  against  K.  for  the  principal  and  interest, 
whidi,  together  with  the  costs  were  paid  by  him  ;  and  he  after- 
wards, in  an  action  against  F.,  recovered  one-half  of  the  rams 
so  pdd.  Subsequently  F.  obtained  a  rule  to  shew  cause  why 
the  warrant  of  attorney  and  subsequent  proceedings  should  not 
be  set  aside  on  tbe  ground  that  his  signature  was  not  duly  at- 
terted.  The  court  discharged  the  rule,  on  the  ground  that  tbe 
objection  should  have  been  token  in  the  action  for  contribution. 
Pricey.  Carter,  14  Law  J.,  N.  S.,  Q.  B.,  140;  9  Jnr.  637. 

The  court  refbsed  to  set  aside  a  warrant  of  attorney  given  to 
secure  a  debt,  on  the  ground  that  it  was  obtained  from  the  de- 
fendant by  a  threat  of  prosecution  for  felony,  it  not  distinctly 
appearing  that  there  was  an  agreement  by  plaintiff,  either  ex- 
press or  necessarily  implied,  to  abstain  from  prosecuting  upOn 
the  security  bang  given.  Ward  v.  Lloyd,  6  Man.  &  6. 1066. 
But  tee  Bx  parte  CrUehtey,  10  Jur.  112— B.  C— Williams. 

Wken  void  againit  Anigneet  qf  Bankrupt*  and  Jneohentt.} 
—Set  Bamkrvptct,  Insolvbnt,  and  PRtsoMBa. 
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WARRANTY. 
In  April  ind  July,  1843,  B.  pnrchued  of  A.  a  certain  ma- 
terial called  orophoUthe,  of  wbicli  A.  waa  tiie  patentee.  Tlie 
portion  parebased  in  April  was  deioribed  in  tlie  invoioe  u 
rooftng,  and  waa  put  on  a  building  belonging  to  B.  by  A.'s 
erarlcmen.  Tbat  anpplied  in  July  waa  deicribed  a«  material, 
nd  waa  pot  on  br  B.*!  workmen.  "Hiere  had  bean  a  prerioos 
pnrehaie  in  October,  1642,  whidi  had  been  described  ai  iloor> 
log,  and  waa  so  applied,  and  as  to  which  money  was  paid  into 
conit.     In  an  action  upon  a  bill  of  exchange  giren  by  B.  in 

rayment  of  the  above  goods,  B.  pleaded  that  he  accepted  the 
ill  in  consideration  of  goods  called  orophoUtlie,  which  A.  had 
warranted  tit  for  the  rao6ng  of  baiidings,  bat  which  proved  to 
b«  naelesa.  At  the  trial,  B.  proved,  tbat,  in  September,  1843, 
Ui  agent  had  a  convenation  with  A.'s  agent  about  roofing 
certain  premises  he  was  bnilding  with  tlie  patent  article;  on 
which  occarion  the  latter  gave  the  former  a  prospectus,  which 
deicribed  it  as  fit  for  external  roofing.  The  judge  ruled  that 
there  was  no  evidence  to  be  left  to  the  jury  in  support  of  the 
plea: — Held,  that  the  direction  was  right,  inasmuch  as  there 
was  no  evidence  to  shew  that  the  contract  for  the  goods  subse- 
quently supplied  was  made  with  refaoenee  to  the  treaty  tor 
roofing,  whidi  took  place  in  September,  1842;  or,  atall  events, 
nothing  to  shew  tliat  the  material  sold  in  July,  1843,  was  sold 
for  roofing,  rather  than  flooring;  and  that  the  plea,  fsiling  as  to 
part,  fail^  altogether.  Omiae  v.  Warriner,  1  C.  B.  3&6;  9 
Jnr.  162. 

Where  defendant  orders  of  pluntiiT  a  machine,  previously 
known  and  ascertained,  for  which  plaintiff  had  a  patent,  it  is 
no  answer  to  an  action  for  the  price  of  the  machine,  that  it  did 
not  answer  the  purpose  specified  in  the  patent,  although  it  is 
not  shewn  that  the  defendant  had  bad  prcTions  opportunities 
of  exercising  bis  judgment  as  to  the  usefulness  of  the  machine. 
OKfhanl  V.  Baylty,  1  Dar.  &  M.  373;  5  Q.  B.  288. 


WASTE— See  Injunction. 
To  an  action  by  a  reversioner  against  defendant,  for  pulling 
down  a  wall,  and  building  and  encumbering  a  close  in  the  oc- 
cupation of  plaintiiTs  tenant,  and  putting  other  buildiogs  there- 
on, a  plea  that  defendant  was  the  occupier  of  a  dwelling-house 
adjoining  plaintiff's  close  and  wall,  &c.,  and,  in  repairing  his 
dwelling-bouse,  accidentally  threw  down  plaintiff's  wall,  and 
afterwards,  and  in  a  reasonable  time,  and  l>efore  action  brought 
by  defendant,  rebuilt  the  wall,  and  committed  the  grievance  in 
such  rebuilding,  &c. :— Held,  ill.  Taylor  v.  SltndaU,  14  Law 
J.,  N.  S.,  O.  B.,  301;  9  Jur.  1096. 

By  Eeelnittttieal  Ptrton*."] — ^The  glebe  land  of  a  living, 
which  waa  ancient  meadow  and  pasture,  having  mudi  moss 
and  weeds  mixed  with  the  grass,  was  about  to  be  ploughed  by 
the  incumbent,  with  the  view  of  clearing  it  and  meliorating 
the  soil: — Held,  tbat  he  ought  not  to  be  restrained  by  the  court 
from  ploughing  up  the  same.  SI.  Altaa'4  (Dulti)  v.  SHp- 
MiorU,  14  Law  J.,  N.  S..  M.  R.,  247. 

Semble,  the  ease  of  a  remainder-man  and  tenant  for  life  does 
not  apply  to  the  case  of  patron  and  incumbent.    Id. 


WAY. 

nmpiie  Tb/b,  Letlinff.'] — By  memorandum  of  agreement, 
the  tmstees  of  turnpike-roads  agn»ed  to  let,  and  W.  H.  agreed 
to  take  a  lease  of  certain  tolls,  with  an  undertaking  by  W.  H. 
and  his  sureties  for  the  due  accounting  therefore,  &c.  Witness 
the  hands  of  E.  W.  D.  and  E.  F.,  two  of  the  trustees  of  the 
said  turnpike-roads,  and  of  the  said  W.  F.  and  his  sureties: — 
Held,  in  an  action  by  the  clerk  to  the  trustees  against  one  of  the 
sureties,  who  was  proved  to  have  signed  the  instrument,  that 
the  recital  in  the  instrument  and  the  witnessing  clause  were 
evidence  against  him  that  the  parties  who  signed  were  trustees. 
WillingloH  V.  Brounu,  9  Jur.  271— Q.  B. 

Declaration  npon  an  agreement  for  letting  tolls  ander  sects. 
56  and  57  of  Uie  Genml  Turnpike  Act,  3  Geo.  4,  c.  126, 
stated,  that,  at  a  meeting  of  the  said  trustees,  held  at  the  house 
of  J.  R.,  being  the  King's  Arms  Inn,  in  &c.,  the  tolls  to  be 
collected  by  virtue  of  the  several  acts  were  put  up  to  be  let  to 
fium.  Sec: — Held,  on  motion  for  arresting  judgment,  tbat  it 
was  sufficiently  averred  to  be  a  meeting  of  the  trustees  heU  in 
porsnaBee  of  OM  act.    It. 


?b«».]-TQU  ia  not  paydite  far  , 
omnibus,  or  for  a  sheep  and  lamb  in  •  basket  on  the  omnibos, 
or  for  a  man  riding  a  horse,  under  an  act  imposing  toll  aepm> 
ately  on  carriagee  on  portmantaana,  tninks,  Stc,  on  pssssngen 
and  travellers,  or  sheep,  lambs,  &c.,  and  on  bonea  ridden  or 
not  ridden.  PorttmouU  Bridgt  Co.  v.  Nonet,  6  Man.  & 
G.  222. 

By  a  local  turnpike  act  (4  Yipt  c  80,  $.  8^,  tolla  are  made 
payable  on  horses.  By  section  11  H  Is  provided,  "except  as 
hereinafter  provided  to  the  contrary,"  only  one  full  t(dl  riiall 
be  payable  for  hones  passing  and  repaasing  onoe  in  the  same 
day.  By  section  12,  "all  horses  &c.,  except  horses  or  catde 
drawing  any  stage-coach,  waggon,  or  other  stage  carriage," 
returning  the  same  day,  diall,  on  the  prodnction  of  a  tidxt 
denoting  payment,  pass  toll  free.  By  sectioa  13,  no  bane 
which  shall  have  paid  the  toll  once  shall  be  permitted  to  re- 
turn toll  f^  when  drawing  "another  or  different  w^goa, 
wain,  cart,  or  other  sudi  carriage."  By  section  14,  horaea 
drawing  any  post-chaise,  or  other  carriage  travelling  for  hire, 
shall  pay  as  often  as  a  new  hiring  takes  place.  Sectioo  li 
provides  that  no  additional  toll  shall  be  payable  in  raqxct 
of  any  stage-coach  which  shall  be  freed  by  si^  ticket  on  ac- 
count only  of  their  conveying  other  paasengers,  or  of  the  hofses 
or  cattle  drawing  the  same  having  been  dianged : — Held,  that, 
in  respect  of  the  same  horiea  passing  through  the  t<rfl-gaki 
with  a  stage-coach,  and  returning  the  same  day  with  a  different 
stage-coach  and  passengers,  only  a  single  toll  for  ewdi  harm 
was  payable,  the  horiea  and  both  eoaches  bdoogmg  to  the 
same  proprietor.    Skin  v.  PUy,  1  New.  Seas.  Cai.  5C1^ 

aB. 

The  General  Tompike  Act  (3  Geo.  4,  c.  1S6)  pcovidei,  by 
sect.  41,  "that,  if  any  person  shall  frsndnlently  or  fereiUy 
pass  through  any  such  toU-gate,  with  any  horse,  carriage.  Sic, 
by  reason  whereof  the  payment  of  any  tolls  shall  be  evaded, 
heahallforMt  and  pay  any  sum  not  exceeding  5/."  The  SSai 
section  of  the  local  act  gives  power  "to  take  toll  at  each  sad 
every  of  the  several  turnpikes  or  toll-gates,  tec.,  (before  locn- 
tinned),  or  turnpike,  or  toU-gate,  or  toU-honse,  &«.,  which 
shall  be  erected  in,  npon,  across,  or  on  the  sides  of  the  said 
roads,  or  any  of  them,  by  virtue  of  the  act."  A  warraot  af 
distress  issuing  upon  a  conviction  nnder  the  above  stifatei, 
sUted,  that  "J.  B.,  on  lue.,  at  the  puiah  of  C,  in  the  Me  af 
Wight,  &c.,  with  a  certun  carriage,  tee.,  did,  imlawfdlly  Ac, 
pass  through  a  certain  toll-gate  then  and  there  aitaate.  by 
means  whereof  a  payment  of  a  certain  toll,  to  wit,  &c..  thea 
and  there  legally  due  and  payable  by  the  said  J.  B.,  tut.,  ia 
respect  of  said  carriage,  &e.,  was  avoided,  eontrary  ta  tie 
statute  ia  soeb  case  made  and  provided:" — Held,  that  the 
warrant  anfficieatly  described  the  offence.  Baraea  t.  Wiilt, 
1  New  Sees.  Caa.  504;  I  C.  B.  192;  0  Jnr.  182. 

The  warrant  then  went  onto  state,  "that,  by  icaaoo  thoesf , 
the  said  J.  B.  had  forfeited,  and  we  adjodged  that  Uw  ssid  i. 
B.  should  forfeit  and  pay  the  sum  of  21.  2«."  The  wsmat 
then  went  on  to  order  a  distress  to  be  made,  and  directed  tbat 
one-half  of  the  fine  should  be  paid  to  the  intoriaii ,  aad  the 
other  moiety  to  tbe  treasurer  of  tiie  oomBiisiiooers  br  smiiii 
ing  tbe  roaids  and  highways,  ftc.: — Held,  firstly,  Siat  ad»- 
mand  of  tbe  fine  was  not  neoessary  to  be  made  apoa  J.  B.,  Is 
authorise  tbe  issuing  of  the  warrant.    lb. 

Held,  secondly,  that  the  appropriation  of  tbe  aeeood  snisty 
of  the  fine  was  r%hdy  made.    lb. 

The  conviction,  after  statbig  the  off<»oe,  eondaded  fay  sd- 
jndging  that  "tbe  said  J.  B.  batii  forfeited  for  tbe  mad  oibnx 
the  sum  of  V.  2«.:"— Hdd,  that  such  adjndicatioB  wasstf- 
dent.    n. 

Toll  Collteion.l—'Bj sect.  30  of  4  Geo.  4.  e.  95,  "if  sn 
collector  of  tolls  ^lall  demand  and  take  a  greater  or  less  tal 
from  any  person  than  be  shall  be  authorised  to  do  by  virtar  of 
any  act,  or  of  the  orders  and  resolutions  of  tbe  traatass  sr 
commissioners  made  in  pursuance  thereof,  be  shall  forfeit  it," 
A  conviction  under  this  section  stated  tbat  S.  "did  deand 
and  take  a  certain  toll,  to  vit,  the  toll  of  4<i.,  dec.,  fgr  wUc^ 
said  horse  drawing  audi  cart  a  certain  toll,  to  wit,  th  <>  sam  df 
6d.,  was  tlien  and  there  payable;  and  the  said  toll  of  4^  • 
demanded  and  taken  by  the  said  S.  then  and  tiiere  beii^  a  lea 
toll  than  the  said  S.  was  then  and  there  anthorued  to  take  far 
the  oanse  aforesaid,  by  virtue  of  the  powers  of  any  act,  er  of 
tbe  orders  and  resolutions  of  the  truateea  or  oommaskiBen  <i 
the  said  t«mpike-road  msde  in  ponuanoa  thereof."  TWww- 
raat  of  eommitawnt  ttatad  tl^  S.  "did  waHec  and  pcrstf 
thfW  pMWM  (•«■!■«  tlM»)  to  p^thioasbthayaid  I 
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gate,  wtfli  t  a«it  1mm  br  one  liene,  m  pcymcot  of  &«  ism 
of  4d.  u  toU  for  the  wid  oart  drawn  by  one  horn,  the  legal 
toll  due  and  payable  in  reipect  of  the  aaid  cart  drawn  bj  one 
horse  being  the  sum  of  M.,  contrary  to  the  statnte  in  that  ease 
made  and  provided."  On  objection  to  the  conviction — Held, 
tbat  it  was  infllcieot  to  state  the  sum  legally  payable,  and  to 
negaltTC  generally  that  any  less  snm  had  been  sanctioned  by 
any  statute  or  resolatfam  of  the  trustees  Stamp  t.  Sweetlmul, 
2  New.  Sees.  Cas.  90;  14  Law  J.,  N.  8.,  M.  C,  184;  9  Jur. 
939— Q.  B. 

On  objection  to  the  commitment— Held,  that  the  words 
"  smffer  and  permit  to  pass  on  payment"  were  eonlralent  to 
"demand  and  Uke."    li. 

And,  semble,  that  it  was  snfflcient  to  state  Hie  sam  legally 
payable — Held,  that  the  commitment,  if  defective  on  either 
gronnd,  was  cored  by  the  conviction.    It. 

Qmere,  whether,  supposing  the  above  objeetion  good,  de- 
fendants woald  be  entitled  to  a  verdict  by  virtne  of  section  147 
of  Stat.  3  Geo.  4,  c.  126,  (which  is  incorporated  into  stat.  4 
Geo.^  4,  e.  95),  if  they  acted  bon&  fide  in  we  belief  that  tiiey 
were  putting  the  act  into  execntion.    lb. 

A  collector  of  highway  rates  had  in  his  hands  a  balance 
arinng  from  the  sale  of  goods  of  A.,  distrained  for  non-pay- 
ment of  rates,  after  satiating  the  rates  and  the  costs  of  distress 
and  sale.  A  person  came  and  demanded  the  balance,  and,  on 
being  asked  if^he  had  authority  from  A.  to  demand  it,  said  he 
bad  a  written  antbority  in  bis  pocket,  bnt  refused  to  produce 
it,  saying  there  was  no  need  for  him  to  shew  it: — Held,  tiiat 
this  was  not  a  sniBcient  demand,  within  the  stat.  27  Geo.  2, 
c.  20,  s.  2,  to  entitle  A.  to  sue  the  collector  for  such  balance. 
Charringlon  r.  Johnson,  13  Mee.  &  W.  856;  14  Law  J.,  N. 
6.,Eich.,  299. 

Serable,  that  in  snch  case  no  notice  of  action  was  necessary. 

Mortgagti  qf  T\impHt  7b/b.]— A  mortgagee  of  turnpike 
toVs  cannot  sue  the  trustees  of  the  road  for  arrears  of  interest 
due  opon  his  mortgage,  in  an  action  for  money  bad  and  received, 
although  it  appears  that  in  each  year  during  which  the  arrean 
accnred  due  the  amount  of  tolls  received  exceeded  the  interest 
dne  npon  the  soms  borowed  on  the  credit  of  the  tolls,  and  al- 
though the  trustees  have  from  time  to  time,  in  their  annual 
ttatements  of  account,  stated  the  amonnt  of  interest  dne  to 
plaintifT,  and  shewn  a  balance  in  their  hands  sufficient  to  dis- 
cfaarge  it;  the  turnpike  act  not  imposing  opon  the  trustees  any 
dnty  to  pay  the  interest  to  the  mortgagees,  and  no  monies  having 
been  specially  appropriated  to  the  payment  of  interest  to 

Plaintiff.  Pardoe  v.  Price,  13  Mee.  &  W.  267;  14  Law  J., 
J.  8.,  Exch.,  212. 
By  a  local  act  for  amending  the  roads  and  highways  In  the 
Isle  of  Wight,  the  commissioners  were  empowered  to  erect 
tnmpikes  and  toU-bonses,  and  to  demand  and  take  certain  tolls 
from  persons  passing  through  the  same;  and  power  was  also 
g;iven  to  them  to  raise  money  for  the  purposes  of  the  act  upon 
loans  secured  by  mortgage  of  the  tolls  during  the  continuance 
of  the  act.  The  time  for  which  the  act  was  to  be  in  force  ex- 
pired in  1834.  By  4  &  5  Will.  4,  c.  10,  all  and  every  act  and 
acts  of  Parliament  for  making,  amending,  and  repairing  any 
tnmpike-rosdjn  Great  Britain  which  would  expire  with  the 
then  present  or  the  next  session  of  Parliament,  are  continued : — 
Held,  that  the  local  act  was  thereby  continued  and  kept  alive  as 
to  so  much  thereof  aa  related  to  turnpike-roads,  notwithstand- 
ing it  contained  provisions  applicable  to  other  objects.  Bamei 
T.  WkUt,  I  C.  B.  192. 

Aeeotmtt  ^  TurnpUt  TVusfs.]  —Printed  copies  of  the  annnal 
accounts  of  a  turnpike  tmst,  made  up  from  the  original  state- 
ments, signed  by  the  chairman  of  the  trustees,  and  returned 
pursuant  to  3  Geo.  4,  c.  126,  s.  78,  were  produced  from  the 
office  of  the  derk  of  the  peace,  and  tendered  in  evidence. 
They  were  not  signed  by  the  chairman: — Held,  that  they  were 
not  admissible,  either  aa  primary  or  secondary  evidence.  Par- 
doe  V.  Priet,  13  Mee.  &  W.  267;  14  Law  J.,  N.  S.,  Exch., 
212. 

Surveyor  qf  Highwaj/i.']— Voder  ths  5  &  6  Will.  4,  c.  50, 
a  surveyor  of  highways  may  enter  on  adjoining  lands,  and 
cut  drains  therein,  without  tendering  amends  for  the  damage 
cansed  thereby ;  and  trespass  will  not  lie  against  him  for  so 
doing,  the  tendering  of  amende  net  being  a  condition  precedent 
or  concurrent:  and  the  snrveyor  is  not  bound  to  have  the 
amount  of  damages  and   compensation  aioerttiiwd   within 


twMty-oM  Ayi  dtm  the  faj"*T  i*  oMualttod.     PHtr$  «. 
Clarlhon,  I  New  Sen.  Cai.  619;  8  Soott,  N.  U;  B84. 

The  amonat  of  oompeaaation  to  be  paid  eaa  be  settled  mtf 
by  the  justioM  at  a  spacial  •enton  for  tiw  hi^wayt.    U. 

Ifnitanet*  to  Highmcfi-I — Under  the  Highway  Aet,  6  ft  # 
Will.  4,  c.  50,  a.  78,  whereby,  if  any  timber,  fto.  is  laid  BpM 
the  highway,  so  as  to  be  a  nuisance,  and  is  not,  after  notice, 
removed,  the  surveyor,  by  order  in  wnting  from  one  justice, 
may  remove  the  same,  a  justice,  on  information,  summons, 
and  hearing,  made  an  order  in  writing  for  the  removal  of 
plaintiff's  amber,  recited  in  snch  order  to  be  laid  upon  a  high- 
way; and  the  timber  was  accordingly  removed: — Held,  that, 
In  an  action  of  trespass  against  the  magistrate,  plaintiff  could 
not  give  evidence,  in  contradiction  to  the  order,  that  the  loess 
in  quo  was  not  a  highway,    ifovld  v.  WilHam*,  5  Q.  B.  469. 

In  appealing  from  a  conviction  under  the  General  Highway 
Act,  (5  &  6  Will.  4,  c.  50,  s.  72),  on  information  by  the  snr- 
veyor, it  is  not  necessary  tiiat  the  notice  of  appeal  provided  by 
sect.  105  shonid  be  personally  served  upon  the  convicting  jus- 
tices. Reg.  ▼.  Norik  Riding  tff  Vorktkire  (/tulieet),  ^  rv 
iMnd,  1  New  Sess.  Cas.  574 ;  14  Law  J.,  N.  8.,  M.  C,  91; 
9  Jur.  425— Q.  B. 

Leaving  the  notice  at  the  dwelHug-hooae  is  titerefore  suffi- 
cient.   Ih. 

Highway  iJa/es.]— By  5  &  6  Will.  4,  c.  50,  s.  27.  the  sur- 
veyor of  the  highways  is  directed  to  make  a  rate  on  all  property 
liable  to  be  rated  to  the  relief  of  the  poor,  "provided  that  the 
same  rate  shall  also  extend  to  such  woods,  mines,  and  quarries 
of  atone,  or  other  hereditaments,  as  have  heretofore  been  'nsn- 
allr  rated'  to  the  highwap:" — Held,  on  a  question  as  to  the 
liability  of  certain  woods  m  a  parish  to  the  highway  rate,  that 
the  words  "usually  rated"  meant  "usually  rated"  in  that  par- 
ticular parish.    Rsg.  v.  Ron,  1  Dav.  &  M.  300. 

Pursuant  to  5  &  6  Will.  4 ,  e.  50,  s.  45,  an  order  of  special 
sessions,  directing  the  payment  of  a  portion  of  the  highway- 
rate  to  the  surveyor,  for  the  purpose  of  repairs  of  a  turnpike- 
road,  under  4  &  5  Vict.  c.  59,  s.  1,  must  appear  on  the  fiice  of 
it  to  be  made  at  a  special  sessions  holden  in  and  for  the  division 
of  the  county  in  wluch  the  turnpike  is  situate.  Rtg.  v.  Hert- 
fordihire  (Jtuticu),  or  Rtg.  v.  tSoriet  or  Morriet,  2  Dowl. 
&  L.  952;  1  New  Seas.  Cas.  585;  14  Law  J.,  N.  S.,  M.  C, 
75;  9  Jur.  731— B.  C— Coleridge. 

The  order  in  question  directed  the  payment  of  91.  i*.  to  the 
snrveyor  for  the  purpose  of  repairs,  being  a  portion  of  the  rate 
or  assessment  levied  or  to  be  levied  by  virtue  of  5  fc  6  Will. 
4,  c.  50: — Held,  that  it  was  not  essential  to  specify  in  the  order 
what  proportion  of  the  rate  was  to  be  paid.    lb. 

Held,  also,  that  it  sufficiently  appeared  from  the  description 
what  rate  was  intended,  and  that  the  sum  of  91.  5*.  was  to  be 
paid  out  of  the  rate  then  in  existence,  under  5  &  6  Will.  4,  c. 
50.    lb. 

Where,  upon  the  trial  of  an  appeal  to  quarter  sessions  wainst 
an  order  of  two  justices,  under  4  &  5  Vict.  c.  59,  s.  1,  direct- 
iog  a  sam  of  money  to  be  paid  by  the  snrveyor  of  highways  to 
the  commissioners  of  a  tompike  trust,  two  justices  were  pre- 
sent, one  of  whom  was  a  respondent  in  the  appeal,  being  one 
of  the  justices  making  the  order,  and  the  other  was  a  creditor 
of  the  turnpike  tmst,  and  one  of  them  voted,  the  Court 
of  Queen's  Bench  quashed  the  order  of  sessions,  upon  the 
ground  that  the  sua  justices  were  interested.  Reg.  v.  Hert- 
fordthire  (Jutticet),  1  New  Sess.  Cu.  490 ;  14  Law  J.,  N.  8., 
M.  C,  73;  9  Jur.  424. 

By  4  &  5  Vict.  c.  59,  s.  3,  a  right  of  appeal  is  given  against 
an  order  of  justices  made  at  special  sessions  for  highvreys  in 
pursuance  of  that  act,  the  appellant  first  giving  to  the  justices 
ten  days'  notice  "vrithin  six  days  after  such  order,  judgment, 
or  determination  shall  be  so  made  or  given  as  aforesaid:"— 
Held,  that  notice  of  appeal  must  be  given  within  six  days  after 
the  decision  of  the  justices  at  special  sessions,  and  not  within 
six  days  after  the  service  of  the  order  upon  the  surveyors  of 
highways.  Reg.  v.  Derbyhire  (Jtt$tieet),  1  New  Sen;  Cas. 
645;  14  Law  J.,  N.  S.,  M.  C,  84;  9  Jur.  551— Q.  B. 

Paving  Rattt."] — By  a  paving  act,  commissionets  were  au- 
thorised to  impose  a  paving  rate,  for  paviag,  rquiring,  &c. 
the  streete,  squares,  &c.  within  the  city  of  W .,  and  certain 
suburban  parishes,  opon  the  oceupiara  of  hoasa,  buildings, 
lands,  &e.,  "exoept  all  arable,  meadow,  and  putare  land  «im- 
bnt  tlM  wan*  of  as  city,  aad  also  mittft  til  that : 
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tie.,  together  with  the  barns,  (tablet,  &e.,  and  groundi  Oere.^ 
unto  belonging,  sitoate  tec,  and  now  in  the  tenure  or  poisa- 
rion  of  S.  T.,  called  or  known  1^  the  name  of  B.  Farm."  A 
part  of  the  groonds  so  exempted  were  afterwards  occupied  by 
a  company  for  the  purposes  of  their  railway: — Held,  that  such 
part  was  still  exempt  from  the  rate.  Tbdd  r,  London  and 
8inUk.We$tem  Bailuiay  Co.,  7  Man.  &  G.  336. 

Private  Way.] — A  right  was  granted  by  deed  as  follows: — 
"together  with  flie  free  liberty,  use,  benefit,  and  privilege  for 
him  the  said  P.  D.,  his  hdrs,  tenants,  and  assigns,  with  other 
the  inhabitants  of  York-house  and  grounds  of  the  Terrace  -walk, 
of  the  Water-gate  next  the  river  T. ;  he,  they,  and  every  of 
them  from  time  to  time  contributing  and  paying  a  ratoibU 
share  and  proportion  towards  repairing  and  amending  the  same, 
with  others  who  shall  have  the  benefit  thereof."  In  an  action 
by  tlie  assignees  of  P.  D.  against  a  stranger,  for  obstncting 
the  right— Held,  first,  that  the  plaintiff  might  properly  de- 
scribe it  as  a  right  of  way  from  his  house,  over  a  certain  street 
called  Buckingham-street,  through  and  over  the  Terrace-walk, 
unto  the  Water-gate,  and  so  back  again,  the  evidence  proving 
his  right  to  use  the  Terrace-walk  at  his  pleasure.  i>iMea»  T. 
Loueh,  14  Law  J.,  N.  S.,  Q.  B.,  185;  9  Jur.  346. 

Held,  secondly,  that  he  was  not  bound  to  set  out  in  his  de- 
claration the  obligation  to  contribute  towards  the  repairs.     lb. 

Held,  thirdly,  that  the  private  right  of  way  so  granted  was 
not  extinguished  by  the  subsequent  dedication  of  Buckingham- 
street  to  the  public.    lb. 

A  plea  in  trespass,  alleging  that  defendant  and  all  other  prior 
occupiers  of  a  certain  tenement,  for  twenty  years  next  before 
the  commencement  of  the  suit,  have  had,  uied,  and  actually  en- 
joyed without  interruption,  and  of  right  ought  to  have  had, 
used,  and  actually  enjoyed,  &c..  away  through  the  locus  in  quo 
— Held,  bad  after  verdict,  as  the  actual  enjoyment  was  not 
alleged  to  have  been  bad  under  the  right  claimed,  and  the  en- 
joyment therefore  vas  not  shewn  to  be  "as  of  right,"  according 
to  Stat.  2  &  3  Will.  4,  c.  71,  s.  5.  Hofford  v.  Hankimon, 
1  Dav.  &  M.  473;  5  Q.  B.  584. 

In  a  declaration  in  trespass  qnare  clausnm  fregit,  the  first 
count  charges  a  trespass  in  a  certain  close  called  the  Church- 
meadow,  and  a  certain  other  close  called  the  Garden.  The 
second  charges  a  trespass  in  the  same  closes,  in  other  parts 
thereof.  The  defendant  pleads  a  public  right  of  way  over  the 
closes  in  the  declaration  mentioned.  Upon  proof  of  such  public 
right  of  way  over  these  two  closes,  the  defendant  is  entitled  to 
the  verdict  upon  an  issue  taken  on  the  right  of  way  pleaded. 
Wood  V.  Wedgewood,  1  C.  B.  273. 


WHARnNGER. 

Goods  in  bales  were  sent  from  the  country  to  the  wharf  of 
defendants,  who  were  wharfingers  in  London,  coosighed  to  B. 
&  Co.,  who  were  factors,  for  sale,  and  made  deliverable  to 
them  or  their  assigns.  M.  having  bought  of  B.  &  Co.  forty- 
eight  bales  of  goods,  so  consigned,  and  lying  at  defendants' 
wharf,  B.  &  Co.  ordered  deferidants  to  weigh  and  deliver  the 
same  to  M.  Defendants  accordingly  weighed  the  goods,  and 
communicated  the  weight  toB.  &  Co.,  who  thereupon  sent 
to  M.  an  invoice,  stating  the  weight,  together  with  the  price. 
Five  of  these  bales  were  afterwards  delivered  by  defendants, 
on  the  order  of  M.,  to  a  party  to  whom  M.  had  resold  them  : 
the  residue  remained  at  defendants'  wharf,  and  were  afterwards 
stopped  by  B.  &  Co.  as  unpaid  vendors.  No  transfer  of  any 
of  the  baiea  was  made  in  defendants'  books  firom  B.  tt  Co. 
to  M.,  nor  was  any  warehouse  rent  paid  by  him.  M.  after- 
wards became  bankrupt,  and  his  assignees  brought  an  action 
against  defendants  for  the  non-delivery  of  the  goods: — Held, 
that  the  above  facts  did  not  make  defendants  wharfingers  to  the 
bankrupt,  so  as  to  to  entitle  the  plaintiffs  to  sustain  the  action. 
Tnmtr  t.  SeovtU,  14  Mee.  &  W.  28;  14  Law  J.,  N.  S.,  Exch., 
321. 


WIPE— See  Hvsband  and  Wif«. 
Tribe's  CAoses  inAclion.'] — A  married  woman,  entitled  to  un- 
divided shares  of  chsttels  leasehold,  partly  for  her  separate  use, 
and  partly  absolutely,  joined  with  her  husband  in  mortgagingtbe 
whole  to  A.  B. ;  and  it  was  provided,  that,  if  the  fansbrad  should 
pay  the  mortgage-money  on  a  given  day,  the  deed  should  be 


void.  Default  was  made  in  payment  of  the  mortgage-moBBy.  By 
arrangement  among  all  partiea  interested,  and  in  pomancf  <■ 
an  agreement  entered  into  before  the  mortgage,  certun  specified 
chattel  leasehold  houses  were  allotted  and  awarded  to  me  has- 
band  and  wife,  for  the  same  interests  as  they  had  in  Aeir  forsMr 
undivided  shares.  Subsequently  to  this,  all  persons  who  hti 
any  legal  or  equitable  interests  in  this  specified  property  joiaed 
with  the  husband  and  wife  in  assigning  them  to  A.  B.,  Ob 
lieu  of  the  former  security),  by  way  of  mortgage,  for  securing 
the  former  sum  and  interest.  It  was  provided,  that,  if  the  bos- 
band  and  wife,  or  either  of  them,  their,  his,  or  hCT  ezeeatan 
or  administrators,  should  pay  the  money  by  a  certain  day,  the 
mortgagee  would  assign  the  property  to  the  huAiand  and  wife, 
or  either  of  them,  their,  his,  or  her  executors,  administraton, 
and  assigns.  Debult  was  rnade  in  payment  of  the  mortme* 
money.  The  husband  died  :— Held,  that  the  wife  was  cn&acd 
by  survivorship,  subject  to  the  mortgage  secnritiea.  Cl€rk  v. 
JBur^il,  2  Eq.  Rep.  317. 

By  articles  entered  into  on  tlie  marriage  of  a  female  inbat, 
she  and  her  intended  husband  agreed  to  assign,  on  her  attain* 
ing  twenty-one,  a  share  of  her  deceased  grandfatber'a  rcadnarr 
estate,  to  which  she  was  entitled  under  the  trusts  of  hu  wm, 
to  trustees,  in  trust  for  themselves  and  their  diildiai ;  and 
after  the  lady  had  attained  twenty-one  a  settlement  waa  made 
in  pursuance  of  the  articles,  but  before  the  settled  property 
was  transferred  to  the  trustees  the  husband  died : — Gfeld,  Oat 
the  wife's  right  to  the  property  by  survivorship  was  not 
barred.     Blluon  v.  Eltein,  13  Sim.  309. 

An  assignment,  by  a  husband,  for  a  valuable  oimsideiBtiaa 
of  a  wife's  chose  in  acUon,  which  had  fallen  into  posaoaiaa 
during  the  life  of  the  husband,  but  had  not  been  rroaeed  iata 
possession  by  him— Held,  not  to  prevent  the  right  to  tts 
chose  in  action  from  surviving  to  the  vrife.  Atkig  v.  Atktj, 
14  Law  J.,  N.  S.,  V.  C.  K^.,  86. 

A  husband  had  assigned,  by  way  of  mortgage,  an  nodividel 
fourth  part  of  certain  leaseholds  to  which  he  was  entitkd  in 
right  of  his  wife,  the  legal  estate  in  the  entiretr  being  act- 
standing  in  a  trustee.  Upon  a  bill  of  foreclosure  by  the  aart- 
gagee — It  was  held,  that  the  vrife  waa  entitled  to  a  prtmaisB 
out  of  the  mortgaged  premises.  Wanton  v.  Keatmf,  14  Im* 
J.,N.S.,  V.  C.  W.,  13. 

Qucre,  whether  a  feme  covert,  who  is  entitled  to  a  rever- 
sionary interest  in  a  chose  in  action,  can,  by  obtaining  a  re- 
lease of  the  prior  interest,  eflfectually  dispose  of  the  piupeity. 
Sfory  V.  T\mpe,  7  Bea.  91. 

Reduction  inio  Pottetrion.'] — Husband  asagna  his  wifc's 
reversionary  chose  in  action  to  a  particular  aasignee  for  valae. 
He  survives  the  person  upon  whose  life  the  reveraioa  depends, 
but  dies  without  actually  reducing  the  property  into  poaso- 
sion.  The  assignment  is  void  against  tlie  sarriving  wife. 
Athbj/  V.  Athby,  1  Coll.  N.  C.  553. 

A  woman,  entitled  to  money  due  on  a  promissory  note  ad 
to  stock,  marries.     A  settlement  is  then  made,  the  dditar 

S'ving  a  bond  to  the  trustees  of  the  settlement,  ajid  die  stock 
ling  transferred  to  them.  Trusts  are  declared.  The  basfeaad 
dies  in  the  lifetime  of  the  wife : — Held,  that  the  property  wm 
reduced  into  possession  by  the  husband.  BiirmAmmT.Sm- 
nett,  2  Eq.  Rep.  408. 

The  settlement  contained  a  power  of  appotntmcBt  by  te 
wife,  to  be  executed  during  the  coverture  by  deed  or  will  exe- 
cuted in  a  particular  manner.  A  reference  waa  dineted  is 
the  Master,  to  inquire  whether  the  instrument  profeaaing  to  ke 
a  will,  was  executed  during  coverture,  and  with  (if  any)  wiat 
ceremonies,  and  when  and  by  whom  the  namea  of  oertsis 
persons  alleged  to  be  witnesses  were  written,  and  oAs 
inquiries,     lb. 

TitU  ^  Hueband  a*  Wife'*  Bxeentor.J—Tbe  dtiaak 
trust  in  a  marriage  settlement  of  a  fhnd  belonging  to  the  wiis 
was  to  her  executors  or  administrators : —Held,  first,  that  the 
surviving  husband,  who  was  her  administrator,  and  set  fact 
next  of  kin,  was  entitled.    Allen  v.  Tiorp.  7  Boa.  7S. 

Held,  secondly,  that,  if  by  those  words  her  next  of  km  wtm 
intended,  then  that  the  next  of  kin  at  the  death  of  the  wife, 
and  not  of  the  husband,  (who  was  tenant  for  life),  woe  as- 
titled,    lb.  ' 
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WILL. 
I.  CoMsimuenoM  OBmBAi.LT. 
II.  Girr  OF  AMOLtrrc  Imtbkut. 

III.  Or  Farticolar  Intsrbst. 

IV.  VtSTINO  OF  InTBRBST. 

T.   EXBCOTORT  AND   ShIFTINO  InTBRBBTB. 

VI.  RssiDrABT  Gift. 

VII.   WbAT  CBBATI8  TbDBT. 

VIII.  Charob  on  Rbal  Estatb. 

IX.   ExONBRATIOir  OF  PbRBOKAI.  EfTATB. 
X.    FORTIOKI. 

XI.  Implied  Oiftb. 
XII.  Pbbioo  to  wbicr  Svrtivorship  rbferrbo. 

XIII.    COKTBRSION. 

XIV.  Dbscription  of  Gift, or  of  VomsK—Ste  altoXlX, 
XV.  Lbgacibs. 
XVI.  Lafsb— 5*«  alto  XIX. 
XVII.  Mattbbs  rblatino  to  thb  Exbcvtion  op  Wills. 

XVIII.    EVIOBNCB  IN  aid  OF  CoMBTRVCTlOK. 

XIX.  ErricT  of  particular  Words. 

XX.    MlSCBLLANBOOS. 


I.   CONSTSVCTION  OBKBRALLT. 

A  testator  deriied  all  hi*  estates  to  G.  ajf>on  certain  tmsts, 
one  of  whicli  was  to  sell  his  estates  at  a  particniar  time,  to  pay 
debts,  sereral  legacies,  and  annuities;  the  residnom  to  him  and 
his  heirs  absolately.  The  testator  appointed  G.  his  executor, 
and  then  said,  "  But,  in  case  of  the  death  of  mj  said  friend 
U.,  lo  that  he  may  not  be  enabled  to  perform  the  duties  which 
hereby  be  required  of  him,  I  then  nominate  and  appoint  my 
friend  C.  executor  and  trustee  for  all  the  purpoaes  for  which 
I  have  nominated  and  appointed  my  said  mend  G.,  excepting 
as  to  the  reudaum  of  my  estate,  which  I  should  then  wish  to 
be  divided,  share  and  share  alike,  between  the  heirs  of  my  said 
friend  G.,  my  said  friend  C,  and  my  brother  A.,  or  their 
heirs."  0.  proved  the  will,  sold  one  estate  at  the  time  ap- 
pointed, bat  did  not  sell  the  other  estate,  and  died,  having 
paid  an  debts  and  the  annuities  up  to  his  death : — Held,  that 
G.,  having  proved  the  will,  thereby  became  enabled  to  per- 
form the  trusts,  and  that  Ute  executory  devise  over  failed. 
HolUngneortk  v.  Grouelt,  9  Jnr.  932. 

A  testator  devised  lands  to  trustees  and  their  heirs,  "  upon 
trost  to  permit  and  suffer  my  son  J.  to  take  the  tents,  issues,  and 
profits  of  one  dwelling-house,  &c.,  orchard  <4Joiniog,  and  close 
of  land,  during  his  life ;  subject  with  this  proviso,  to  pay  my  wife, 
or  her  assigns,  one  annuity  &c.,  and  to  have  the  two  chambers 
over  my  kitchen,  with  the  household  goods  that  are  therein,  &c., 
during  her  life,  with  apples  of  my  orchard,  and  anything  in  my 
kitchen-garden,  for  her  use.  If  my  son  J.  die  before  my  wife, 
permit  my  wife  to  enjoy  the  above  lands  during  her  life.  After 
my  wife's  and  my  ion  J.'s  decease,  I  give  and  devise  the  above 
lands  and  premises  to  the  heirs  male  of  my  son  J.,"  with  re- 
mainder to  his  other  sons  in  tail  male.  There  was  a_  clause, 
providing,  that,  in  case  of  non-payment  of  the  annoity,  the 
annuitant  should  have  the  land  till  it  was  paid  : — Held,  that, 
upon  the  death  of  the  widow,  the  legal  estate  was  executed  in 
the  cestui  que  trust,  notwithstanding  the  words  of  inheritance 
in  the  limiution  to  the  trustees.  Adamt  v.  Adamt,  14  Law 
J.,  N.  S.,  Q.  B.,  171 ;  9  Jur.  300. 

Testator,  by  bis  will,  after  directing  that  his  personal  estate 
should  be  applied  by  his  executors,  as  far  as  it  would  extend, 
in  payment  of  his  funeral  expenses,  debts,  Irgiciea,  and  an- 
nuities given  by  bis  will,  gave  and  devised  all  his  real  estate  to 
trustees,  whom  he  also  appointed  his  executors,  for  twenty- 
one  years,  upon  the  trust  thereinafter  mentioned ;  remainder 
to  his  cousin  J.  F.  for  life,  with  liberty  to  cut  down  timber 
and  wood,  and  get  stone  for  buildings  and  repairs  upon  the 
premises,  but  for  no  other  purpose  whatsoever;  remainder, 
subject  to  an  annuity  of  300(.  to  the  wife  of  J.  F.,  should  she 
happen  to  survive  him,  to  E.  F.,  the  eldest  son  of  the  said 
J.  F.,  for  life,  with  like  liberty  to  cut  down  timber  and  get 
stone,  &c.,  as  was  given  to  J.  F.  during  his  life ;  remainder  to 
trustees  to  preserve  &c. ;  remainder  to  the  first,  second,  third, 
and  every  other  son  of  the  body  of  the  said  E.  P.,  severally 


and  incceasiTdy  in  nmaiiider,  from  die  dder  to  die  younger, 
in  tail  male ;  with  remainders  to  various  families  in  snoceadon, 
upon  the  same  limitations  in  each  case  as  those  to  the  funily 
of  E.  F. ;  with  ultimate  remainder  to  die  right  heirs  of  the 
testator.  And  as  to  the  term  of  twenty-one  years,  testator 
declared  that  the  tmatee*  were  from  time  to  time  during  the 
term  to  receive  and  take  all  the  rents,  issues,  and  profits  of 
the  premises,  and  also  fell  timber  in  its  perfection  of  growth, 
and  other  wood  at  usual  growth,  and  should  yearly,  until  all 
the  debts  which  the  testator  should  owe  at  the  time  of  hit 
death,  and  all  the  pectmiary  legacies  given  by  the  will  should 
be  p^  and  satisfied,  pay  tberniut  to  his  said  cousin  J.  F.,  if 
he  ihonld  so  long  live,  (and,  in  case  of  bis  death  leaving  his 
widow  surviving  him,  the  above-mentioned  annuity  of  300/.), 
and  also  to  such  other  person  as  for  the  time  being  should  be 
endded  to  the  said  premises  in  remainder  or  reversion  expect- 
ant on  the  determination  of  the  said  term  of  twenty-one  years, 
an  annuity  of  1000/.;  and  should  also  thereout  retain  the 
costs  and  charges  attending  the  execution  of  the  trusts  of  the 
will,  and  incidental  thereto ;  and  should  also  out  of  the  said 
rents  and  profits  maintain  and  keep  the  premises  in  proper  re- 
pair, order,  and  condition,  and  should  pay  and  apply  the  rents, 
usues,  and  profits  of  the  said  premises  in  payment  of  his 
funeral  expenses,  debts,  and  the  pecuniary  legacies  and  annui- 
ties given  by  the  will,  or  so  much  thereof  as  his  personal  estate 
sboiUd  not  extend  to  pay,  the  times,  order,  and  priorities  of 
such  payments  to  be  at  the  discretion  of  the  trustees.  And, 
after  payment  and  discharge  of  said  funeral  expenses,  debts, 
legadet,  and  annuities,  or  a  fund  being  raised  by  the  ways  and 
means  aforesaid  sufficient  for  that  purpose,  then  the  trustees 
were  to  permit  the  said  J.  F,,  or  the  person  for  the  time  being 
endded  under  the  will  to  the  reversion  or  remainder  expectant 
on  the  determination  of  the  term  of  twenty-one  jtan,  to  enter 
upon  and  hold  and  eqjoy  the  said  premises  for  his  own  use  and 
benefit,  subject  to  such  annuities  as  should  then  remain 
charged  thereon,  but  from  thenceforth  the  said  annuity  of 
1000/.  to  cease  and  determine.  And,  after  payment  of  all 
arrears  of  the  said  annuity  of  1000/.,  and  of  all  his  funeral 
expenses,  debts,  and  pecuniary  legacies,  and  of  all  costs 
touching  the  term,  and  after  all  the  trusts  of  the  said  term 
should  hsve  been  fully  satisfied,  then  he  declared  that  the  said 
term  should  cease,  determine,  and  be  void.  The  will  then 
contained  a  proviso  that  the  said  premises  should  be  subject  to 
the  payment  of  the  testator's  debts,  and  the  legacies  and  an- 
nuities given  by  the  will ;  and  that,  in  case  the  personal  estate 
should  not  be  sufficient  for  that  purpose,  the  trustees  of  the 
term  of  twenty-one  years  were  to  make  good  the  deficiency  by 
the  ways  and  means  aforesaid.  And,  after  stating  that  he  had 
already  restrained,  the  testator  declared  that  he  thereby  re- 
strained, each  of  the  tenants  for  life  under  the  will  from  cut- 
ting down  timber  or  wood,  or  getting  stone  upon  or  vrithin  the 
said  premises,  save  for  buildings  and  repairs.  And  the  tes- 
tator empowered  the  trusteeii,  not  only  during  the  term,  but  at 
any  time  afterwards,  till  some  person  entitled  to  an  estate  tail 
under  the  will  should  attain  twenty-one,  to  enter  upon  the 
premises,  and  to  cut  timber  at  its  full  growth,  and  sell  the 
same,  and  apply  the  proceeds  of  such  sales  in  payment  of  his 
funeral  expenses,  debts  and  legacies  given  by  the  will,  until 
the  trusts  of  the  said  term  of  twenty-one  years  should  thereby 
and  by  the  means  aforesaid  be  fully  satisfied  ;  and  after  inch 
satisfaction,  upon  trust,  with  the  consent  therein  mentioned, 
to  invest  the  residue  of  such  proceeds  in  the  purchase  of  other 
freeholds,  to  be  settied  to  the  uses  of  the  will :— Held,  upon 
the  construction  of  the  whole  will,  fir.-t,  that,  after  satisfac- 
tion of  all  the  charges  provided  for  by  the  term,  except  the 
annuities,  the  party  for  the  time  being  entitled  to  tlie  premises, 
subject  to  the  term,  would  be  entitled  during  the  rest  of  the 
term  to  the  beneficial  enjoyment  of  the  rents  and  profits, 
keeping  down  the  annuities.  Ferrand  v.  Wilton,  2  Eq.  Rep. 
336;  9  Jur.  860. 

Held,  secondly,  that  the  power  to  cut  timber  for  the  pur- 
pose of  settlement  was  not  one  of  the  tmsts  of  the  term,  but 
depended  on  the  general  power  in  the  will.     lb. 

Held,  thirdly,  that  the  power  to  cut  timber  for  purposes  of 
settlement  was  void,  as  tending  to  create  a  perpetuity,  and  that 
it  could  not  be  modelled  so  as  to  give  elTect  to  the  intention  of 
the  testator  during  the  period  allowed  by  law.    Jb. 

Held,  fourthly,  that  the  clauses  as  to  cutting  timber  and  get- 
ting stone  by  the  tenants  for  life  were  restrictive,  and  that  the 
tenant  could  only  cut  timber  or  get  stone  for  the  purpose  of 
bnildiiig  and  repairs.    U, 
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Tentni  fer  Ufe  nay  work  open  uinM.  bnt  eaimot  open  new 
mines.    lb. 

A  tectator  devised  certain  real  property  onto  and  to  tiie 
tue  of  tnutees,  upon  trust  to  permit  his  wife  to  receive 
tfie  rents  Ibr  her  own  use  for  her  life;  and  after  Iier  de- 
cease, in  trust  for  sncli  child  or  children  of  his  wife  as  she 
■honld  appoint ;  and,  in  default  of  appointment,  in  trust  for  all 
•nd  every  the  child  or  diildren  of  his  said  wife,  if  more  than  one, 
in  equal  shares,  and  to  their  several  and  respective  heirs  fbr 
ever.  Bnt  in  case  his  said  wife  should  die  without  leaving  law- 
ftal  issue  as  aforesaid,  then  he  devised  his  estates  unto  and  to 
the  use  of  the  heirs  of  his  said  wifi:  for  ever : — Held,  that  the 
words  "  without  leaving  lawfiil  issue"  were  qualifiedby  the  words 
"as  aforesaid,"  and  meant  child  or  children, they  being  the  only 
issue  before  mentioned ;  and  tliat  the  limitation  over  to  the 
heirs  of  the  wife  was  not  therefore  void  as  haag  too  remote. 
IValker  v.  Pechtll,  U  Law  J.,  N.  S.,  C.  P.,  211. 

Testator  bequeathed  to  his  daughter  Eliza  2000f.  for  life,  the 

grindpal  to  l)e  equally  divided  among  her  children  should  they 
ave  attained  twenty-one;  and  to  the  two  children  of  his  late 
daughter  Jemima  1000/.  each,  to  lie  paid  on  their  attaining 
twenty-one : — Held,  that  the  legacies  to  the  children  were  con> 
tingent  on  their  attaining  twenty-one,  and  that  tliey  were  not 
entitled  to  interest  in  the  meantime.  Voung  t.  MacMoth,  IS 
Sim.  445. 

The  testator  by  his  will  gave  to  his  niece  E.G.,  wife  of  Can> 
tainG.,  the  sum  of  7000/.,  toherheirs,  for  her  separate  use,  the 
tnm  of  7000/.,  to  be  invested  in  Coniols  in  the  names  of  A.  and 
B.,  who  were  appointed  trustees  of  tlie  donation,  to  re- 
ceive the  interest  of  the  stock,  and  to  be  answerable  for  the 
•tock,  for  the  use  of  E.  G.  and  her  children,  and  to  apply  it 
most  conducive  to  tlieir  interest ;  E.  G.  to  pay  her  mouier 
during  her  life  the  sum  of  40/.  per  annum : — Held,  that  E.  O. 
was  entitled  for  life,  with  remainder  to  her  children  bom  at  and 
after  the  death  of  ttie  testator.  Ogle  v.  Corthom,  14  Law  3., 
N.  S.,  V.  C.  W.,  337  ;  9  Jnr.  325. 

A  testatrix  having  the  moiety  of  an  estate,  directed  her  execu- 
tors to  purchase  the  other  moiety;  and,  "if the purcliase should 
be  completed  within  twelve  months  after  her  death,"  she  gave 
the  entirety  on  certain  trusts;  but,  in  case  her  executors  shonld 
not  be  able  within  that  time  "  to  purchase  it,"  she  directed  her 
moiety  to  lie  sold,  and  the  produce,  togetherwith  IIOO/.,  to  be 
held  on  other  trusts.  The  will  contained  a  gift  of  the  residue 
of  her  estate,  whatever  kind,  &c.  The  purchase  "  was  not 
completed"  within  the  time,  although  the  executors  "were 
able,"  so  that  neither  of  the  expressed  events  happened : — 
Held,  first,  that  the  trusts,  both  of  the  estate  and  1100/.,  failed. 
Upjokn  V.  Upjohn,  7  Bea.  59. 

Held,  secondly,  that,  as  between  the  devisees  and  heir-at- 
kw,  the  latter  was  entitled  to  the  testatrix's  moiety  of  the  es- 
tate.   R. 

Quere,  as  to  the  liability  of  the  executors  in  this  case.    lb. 

By  deed,  10,000/.  was  settled  on  A.  B.  for  life,  with  power 
to  appoint  to  her  children  or  their  issue,  and,  in  default,  in  trust 
for  her  children.  Power  was  also  given  to  A.  B.  to  appoint  a 
life  interest  to  her  husband.  Aflenrards,  by  will,  the  settlor 
aave  a  similar  sum,  to  be  laid  out  for  the  sole  benefit  of  C.  D., 
in  the  same  manner  as  nearly  as  might  be  as  the  10,000/.  secured 
for  A.  B.  by  the  deed: — Held,  that  C.  D.  was  entitled  to  powers 
of  appointment  in  favour  of  her  children,  their  issue,  and  her 
husband,  bnt  that  the  children  took  nothing,  excn)t  through 
the  power.  Berekloldt  (CMtiifess)  v.  Hertford  {Marpiit),  7 
Bea.  172. 

Bequest  of  residue  to  A.  for  life,  with  power  thereout  to  ad- 
vance her  eldest  son,  and  a  gift  after  A.'s  death  of  the  said  resi- 
due to  A.'s  children  equally : — Held,  on  the  context,  that  the 
amoant  advanced  to  A.'s  eldest  son  was  not  to  be  taken  into 
account  in  the  ultimate  division  of  the  remainder  amongst  A.'s 
children.     Upjohn  v.  Upjohn,  7  Bea.  152. 

Testator  directed,  that,  if  his  daughter  should  marry  a  profes- 
sional gentleman,  or  a  man  embarked  in  trade  or  business,  and 
not  possessed  of  landed  property,  whereon  to  charge  a  suit- 
able provision  for  her,  certain  trust  funds  should  be  settled 
upon  her  for  her  life,  and,  after  her  decease,  the  principal  to  the 
iuue  of  the  marriage ;  but,  if  she  should  marry  a  gentleman 
possessed  of  a  landed  estate,  and  he  shonld  make  a  aoitable  pro- 
vision for  her  and  settle  his  estate  on  the  issue  of  the  marriage, 
that  the  trust  fund  shonld  be  paid  to  her  husband.  The  daugh- 
ter married  a  country  gentleman  not  possessed  of  any  landed 
estate,  and  not  a  professional  gentleman,  or  embarked  in  trade 
or  business.    He  afterwards  purchased  a  landed  estate,  and 


of  ered  to  make  a  aettlemeBt-ttf  h,  tqioa  beina;  pai  hi*  wife's 
fortune ;  but— Held,  that  Os  trait  fuda  ahaioU  b*  Mttled 
according  to  the  directionaintb«wUl,aiullli8ttiMlnMtMBdw8s 
not  entitled  to  a  life  inteieit  therein.  Briteo*  r.  Briief,  1 
Jones  &  Lat.  334. 

The  whole  will  must  be  looked  at  for  tiie  intoition  of  tte 
testator;  and  though  thov  ia  a  directian  to  pay  off  the  debts 
and  legacies,  yet,  if  there  is  an  intention  shewn  to  threw  a  par- 
ticular debt  or  legacy  on  the  real  estate,  the  oonrt  i*  IxMnd  te 
give  eifect  to  it.  Balenum  v.  Boden  {Earl),  1  Jones  &  ImL. 
356. 

Testator  bequeathed  his  reddoe  to  his  Int  mesiiiii.  the 
children  of  his  father's  brother,  of  the  name  of  C.  l>s 
testator's  father  had  two  brothers  of  the  name  of  C,  baih 
of  whom  had  left  diildreo  : — Held,  that  the  bequeat  was  not 
void  for  uncertainty,  but  tliat  the  ^ildren  of  l>otfa  the  bretfaacs 
were  entitled  to  share  in  the  residue.  Hmv  v.  Csi  H  iim,  13 
Sim.  105. 

Bequest  to  "  Miss  Sarah  Jameson."  There  was  no  Mis 
Sarah  Jameson.  The  testatrix  wm  acquainted  wtth  Mrs.  Sank 
Jameson ;  and  her  daughter,  Miss  Ftanos*  hxm  Jamaaoa,  was 
heldtobeentiaedtothelegaey.    X«t  v.  P««t,  4  Hera,  ttS. 

A  testator  devised  and  bequeatlied  hia  real  and  prmiaal  as- 
tate  to  trustees,  upon  trust  for  his  infent  diildiea,  giviag  tta 
trustees  the  management  of  his  estates ;  "  and  he  thereby  i^ 
quested  Miss  May,  the  aiater  of  his  late  wife,  if  die  aho^d  be 
alive  at  the  time  of  his  decease,  to  take  upon  heraelf  the  aaa- 
nagement  and  care  of  the  said  house  and  children  :" — Heid, 
tlut  these  words  were  sufficient  to  constitute  Miss  May  testa- 
mentary guardian.    Jtfi//erv.  Borris,  9  Jar.  388. 

Testator  bequeathed  to  trustees  for  Uie  use  of  his  wife  mi 
children  the  interest  of  his  property  in  tiie  English  and  Preach 
funds;  and  he  gave  the  capital  to  ma  surviving  diildren,  that  ii 
to  say,  to  be  equally  divided  at  the  period  ofnis  eUot  tarviv- 
ing  child  attainmg  ue  age  of  tliirty.  By  a  codicil,  he  beqneaited 
to  his  executors,  for  the  use  of  his  children,  "wliatever  loa 
now  stands  in  my  name,  or  may  hereafter,  in  tlie  Dotdi  fmda.ar 
any  other  funds,  including  Hbe  interest  arising  there6oa  :"— 
Held,  that  the  words  "  any  other  funds"  included  stoA  in  (he 
British  funds.    Montretor  v.  Montretor,  I  CoU.  N.  C.  693. 

A  testator  l)equeathed  renewable  leaadiolds,  eherged  wift 
the  payment  of  certain  life  annuities,  to  several^wnMBs,  for  thdr 
joint  lives,  and  the  life  of  tiie  survivor  of  tiiem;  sod  after  their 
decease  he  bequeathed  the  same  (subject  to  the  said  several  an. 
unities  as  aforesaid)  to  S.  C,  if  she  should  be  then  KviM,  hv 
executors,  administrators,  and  assigns,  (subject  to  the  seid  an- 
nuities charged  thereon),  during  uie  term  of  Iter  natural  fifc: 
QoKre,  whether  S.  C.  took  an  absolute  interest  in  the  kue- 
holds,  or  a  life  interest  only.  Morrstl  r.  Sutton,  1  PhU.  533: 
9  Jur.  697. 

Where  two  provisions,  occurring  in  the  same  senteaoe  «f  a 
vrill,  are  totally  irreconcileahle  tof^tlier,  and  tiie  cootezt  ef  the 
will  fails  to  furnish  any  sufficient  ground  for  preferring  the  oae 
to  the  other,  the  rule  of  construction  which  gives  effect  to  the 
latter  provision  must  prevail.    It. 

Qusre,  as  to  the  amount  of  evidence  from  ttie  coutext  whkh 
should  be  sufficient  to  take  a  case  out  of  the  rule.     It. 

A  simple  declaration,  that  clurity  legadea  are  to  be  paid  sat 
of  pure  personalty,  vrill  not  give  to  sudh  legacies  priori^  upea 
the  pore  personalty  over  other  legacies  snd  charges,  norezeaft 
any  part  of  the  estate  from  the  ordinary  rules  of  apjilyii^  tti 
distributing  the  assets.    Sturoe  t.  Dimtdmlt,  6  Bee.  46S. 

A  testabix  created  a  mixed  fund,  realty  and  persooaity,  (hr 
payment  of  her  debts  and  legacies;  but  slie  directed  the  ^nity 
legacies  to  t>e  paid  out  of  the  pnre  pentmalty.  She  efteiu sidi 
directed  her  trustees  to  set  apart  a  sum  of  stock  aeSeiasC  H 
provide  for  a  number  of  annmties;  and,  as  the  ammitaats  dM, 
the  stock  let  loose  was  to  l>e  uiplied  in  payment  of  Qw  ehari^ 
legacies : — Semble,  that  the  direetioa  alone  waa  not  ef  fesdf 
sufficient  to  exempt  the  charity  legacies  from  beii^  V*t^^ 
out  of  the  realty  in  proporticn  of  the  realty  to  die  persoMkj; 
but — Held ,  that  the  second  part  created  a  demonstretiTe  fmd  sf 
pure  personalty,  out  of  wliich  the  charity  legacies  were  tn  bs 
paid.    lb. 

A  testator,  by  his  will,  directed  all  hi*  just  debts,  teerd 
and  testamentary  charges  and  expenses,  to  be  paid  out  of  tai 
estate  and  effects ;  and,  subject  thereto,  he  gave  all  his  five- 
hold,  copyhold,  lessehold,  personal,  and  other  bis  real  and  per- 
sonal estate,  whatsoever  and  whereaoever,  nato  his  ww& 
during  her  life;  and,  after  her  decease,  he  directed  aB  k> 
real  and  personal  estate  and  effeeCi  to  be  told,  either  by  fri- 
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ytt$  tik  of  poblie  anetion;  and,  after  payment  of  the  ex- 
pimiei  of  sale,  he  directed  the  prodoce  thereof  to  be  paid  a* 
Uwreia  mentioned;  and  he  theiwiy  directed,  that  any  porcbaaer 
or  pnrduien  of  the  whole  or  any  part  of  his  real  or  personal 
estate  should  not  be  liable  to  see  to  the  application  of  the  par- 
^•ae-mooey,  and  that  the  receipt  and  receipts  of  his  executor, 
lili  haiis,  ezecntors,  administrators,  and  assigns,  or  otiier  per- 
aoM  aotfaig  in  the  administration  of  that  his  will,  shootd  be  a 
ioflaient  Sacharge  or  diichaigea  to  the  purchasers  of  the  whole 
or  any  part  of  tlM  real  or  personal  estate  directed  to  be  sold 
■nder  his  will ;  and  he  appointed  his  wife  8.  executrix,  and 
W.  Q.  executor,  of  his  wiU.  In  a  suit  brought  by  the  teata- 
tor's  esectitrix  and  executor  against  a  party,  tot  the  specific 
parfbrmanoe  of  a  contract  to  purchase  a  portion  of  the  testa- 
tor's real  estate — Held,  that  the  will  contained  not  only  an 
express  power  of  sale,  exercisable  after  the  widow's  death,  but 
•Iso  an  implied  power  of  sale  in  the  execntrix  and  executor. 
Oc$Umf  T.  Carter,  9  Jur.  324. 

Qowre,  wliedier  the  express  power  of  ssle  was  exercisable 
darhig  the  widow's  Ufe,  she  disclaiming.    It. 

QoerB,  whether  the  intention  of  an  implied  power  of  sale, 
to  baexerdsed  by  the  executrix  and  executor,  was  soexpressed 
«■  to  create  a  legal  power.    Ih. 

P.,  by  his  wifi,  directed  that  his  widow  and  lepond  son,  who 
-srere  the  devisees  of  his  estate,  should  apply  a  sum  not  exceed- 
ing 400f.  per  annum  to  the  maintenance  and  care  of  his  son 
J<2m,  who  was  a  lunatic,  and  that  whocTer  should  at  any  time 
be  in  possession  of  his  L.  estate  should,  during  the  life  of  his 
■aid  son,  apply  said  sum  annually  for  his  comfortable  support, 
cars,  and  maintenance,  and  that  said  sum  should  be  deemed, 
takea,  and  oonsideied  as  a  charge  thereon.  The  L.  estate  was 
■old  after  the  death  of  the  teatator  nnder  a  decree  in  a  creditor's 
soit,  and  a  sum  of  10,550/.  of  tlie  pordiass-money  was  invest- 
ed  in  stock,  to  the  credit  ct  the  cause,  to  secure  the  payment 
of  the  lunatic's  allowance,  which,  under  an  order  of  the  court, 
waa  txed  at  280/.  per  annum.  At  the  death  of  the  lunatic,  in 
1848,  the  surplus  of  tiie  diridends  upon  the  stocic  amounted 
to  812/.  12t.  9d.  Upon  an  application  of  the  personal  repre- 
saotatire  of  the  Innado,  daimmg  tliis  sum  as  part  of  bis  per- 
sond  estate,  and  a  cross  claim  on  part  of  the  owners  of  the 
estate  daiming  under  the  second  son — Held,  that,  upon  the 
tme  oonstmo&n  of  tlie  will,  there  was  no  greater  ebaige  upon 
the  estate  than  what  wu  actually  required,  and  applied  for  the 
mainteBanoe  and  support  of  the  lunatic,  and  ttut,  conseqnent- 
If,  the  sum  in  qoestion  did  not  form  any  portion  of  the  per- 
sonal (State  of  the  lunatic,    /a  re  Pontoniy,  3  Dra.  &  W.  27. 

Held,  also,  that,  even  if  it  did,  yet  that,  as  the  savings  of 
the  lunatic's  maintenance,  it  belonged  to  the  parties  claiming 
under  the  widow  and  the  second  son,  who  were  in  the  situation 
of  committee  of  the  person  of  the  lunatic;  and  that,  in  any 
▼iew  of  the  case,  the  personal  rq>resentative  of  the  lunatic  had 
DO  claim  upon  it.    n. 

Testatrix  gave  the  residue  of  her  personal  estate  to  twelve 
pawns,  or  such  of  them  as  should  be  living  at  her  decease. 
She  then  directed  her  real  eatate  to  be  sold  at  a  certain  time, 
•sd  gave  tite  prodaee  to  tlie  same  twdve  persons  and  three 
otiiers,  or  such  of  them  as  shoald  be  then  living.  She  then 
added  a  proviso,  that  tlie  "  share  or  proportion  "  of  S.,  one  of 
tlie  twelve  legatees,  should  be  setded  to  her  separate  use  for 
life : — Hdd,  upon  tin  construction  of  the  whole  will,  that  the 
proviso  applied  as  well  to  S.'s  share  in  the  residue  of  the  per- 
sonalty, as  to  her  share  in  the  produce  of  the  real^.  Cockrill 
w.  PiteVorth,  1  CoU.  N.  C.  626 ;  9  Jur.  223. 

Upon  the  oonstrvotioa  of  a  devise  of  real  property — Held, 
that  an  equitable  tenant  for  life  was  entitled  to  the  personal  en- 
joyment of  the  property,  upon  giving  security  for  the  due  fol- 
filmoit  of  the  otjects  of  testator's  wul.  Baglie*  v.  Bmfliei,  1 
Gall.N.C.537. 

Testator  gave  the  interest  of  50,000/.  to  his  wife  for  life, 
and  directed,  that,  after  her  death,  10,000/.  should  be  set 
aqpart  out  of  that  aam  in  aid  of  his  reriduary  estate;  and  be  di- 
rected that  the  interest  of  the  monies  arising  from  the  sale 
and  conversion  of  his  real  and  personal  estate  not  spedfically 
devised  or  bequeathed,  and  also  of  the  10,000/.,  should  be  paid 
to  A.  for  Me.  By  a  oodidl,  the  testator  bequeathed  to  A. 
"  tlie  lepoy  or  sum  of  10,000/.,  to  be  paid  to  bim  out  of  my 
reai^iary  estate :"— Held,  that  the  sum  of  10,000/.  given  by 
the  codicil  was  distinct  from  the  sum  of  10,000/.  given  by  the 
wilL    Forbe»  v.  Lwurmee,  I  CoU.  N.  C.  495. 

Testator  gave  certain  fse-farm  rents  and  stock  in  the  funds 
to  trastesi,  npontnst  to  pay  the  nmnal  produce  and  divideads 


to  his  two  nieces  M.  and  N.  for  their  lives  and  the  life  of  the 
survivor;  and,  after  the  decease  of  the  survivor  of  them,  un- 
married, to  convey  or  transfer  the  rents  and  the  stock  to  the 
children  of  B.  ;  with  a  proviso,  however,  that  if  his  nieces,  Or 
either  of  them,  should  marry,  the  trustee  should  have  power  to 
,  settle  the  share  of  the  party  marrying  for  her  benefit  and  that 
of  her  husband  and  children ;  and  that,  in  the  event  of  a  mar- 
riage, andj  children  of  the  marriage  who  should  attain  twenty- 
one,  (but  not  otherwise),  the  limitations  over  in  fevour  of  B.'S 
children  should  be  void.  And  the  testator  gave  the  residue  of 
his  property  to  M.  end  N.  absolutely.  M.  and  N.  both  mar- 
ried : — Held,  the  wife  and  one  of  the  daughters  having  sur- 
vived the  testator,  that  the  daughter  did  not  take  by  devise 
or  descent  firom  him  any  real  estate  descendible  to  her  heir-at- 
law,     roy  V.  SnUtk,  1  Coll.  N.  C.  434. 

A  testator  directed  that  such  "  legacies"  as  he  gave  by  Us 
vrill,  or  by  any  codicil  thereto,  should  be  paid  immediatelr 
after  his  decease  out  of  his  personal  estate ;  and  if  that  should 
be  deficient,  he  charged  his  real  estates  with  the  deficiency. 
He  then  gave  annuities  charged  on  his  real  estate,  and  by  a 
codicil  d^ected  certain  specified  "  annuities"  to  be  paid  out 
of  his  personal  estate: — Held,  that  the  word  "  l^ades"  waa 
not  to  oe  read  as  including  "  annuities."  Conoid  v.  TTyntf- 
ham,  2  Eq.  Rep.  236. 

The  Master  was  directed  to  inquire  who  were  the  nearest  in 
blood  of  a  testator  ex  parte  paterni]  at  a  certain  period:— 
Held,  that  "  nearest  of  blood'*  and  "  next  of  kin"  were  sy- 
nonymous terms;  and,  as  the  suit  related  to  personal  estate, 
that  the  Master  ought  to  follow  the  civil,  not  the  canon  lair 
mode  of  computation  in  prosecuting  the  inquiry.  Cooper  r. 
DtMton,  13  Sim.  290. 

Testator  bequeathed  his  residue  to  his  wife  for  life,  remain- 
der to  his  daughter  absolutely ;  but  if  his  wife  survived  hia 
daughter,  then  at  his  wife's  deatli  one  third  of  the  capital  was 
to  go  according  to  her  will,  and  the  other  two  thirds  were  to 
go  and  be  paid  "  to  my  other  the  next  of  kin  of  my  paternal 
line."  Tbe  daughter  was  the  testator's  sole  next  of  kin  at  hia 
death,  and,  exdusive  of  lier,  the  testator's  brother  was  his  next 
of  kin  at  the  same  time.  At  the  death  of  the  widow  (who  sur- 
vived the  daughter^  tbe  daughter's  children  were  Ae  testator's 
next  of  kin  according  to  tlie  statute,  but  they  and  the  testa- 
tor's brothers  were  the  nearest  of  kin,  all  of  them  being  hia  ra- 
lations  in  tbe  second  degree : — Held,  that  the  brothers,  as  weQ 
as  the  children,  were  entitled  to  the  two-thirds  of  the  residue. 
Jb. 

Tbe  testatrix  bequeathed  1500/.  to  Mrs.  B.  for  her  life  for 
her  separate  use,  with  remainder  to  her  husband  for  his  Ufe, 
and  with  remainder  to  all  and  every  the  child  and  children  of 
Mrs.  B.  living  at  her  decease,  in  equal  shares.  Afterwards,  by 
a  codicil,  the  testatrix  revoked  the  said  legacy  of  1500/.  given 
by  her  will  to  Mrs.  B.,  her  husband  and  children,  and,  instead 
thereof,  gave  1000/.  to  each  oT  them  upon  similar  trusts,  for 
the  said  Mrs.  B.,  her  husband  and  children,  as  were  contained 
in  her  will  as  to  the  1500/.  The  legatee  (Mrs.  B.)  died  in 
the  lifetime  of  the  testatrix,  leaving  her  husband  and  seven 
cliildren.  One  child  afterwards  died  in  the  lifetime  of  the  tes- 
tatrix : — Held,  that  the  husband  and  six  children  who  survived 
the  testatrix  were  entitled  to  8000/.,  to  be  settled  for  the  be- 
nefit of  tbe  husband,  with  remainder  to  the  children.  Lee  v. 
Pain,  4  Hare,  255. 

QuKre,  as  to  tbe  legacy  in  respect  to  any  child  of  Mrs.  B., 
who  (if  Mrs.  B.  had  herself  survived  the  testatrix)  should  have 
survived  the  testatrix,  and  died  in  the  lifetime  of  Mrs.  B.    lb. 

TesUtor  bequeathed  the  interest  of  1000/.  stock  to  his 
granddaughter  for  life,  and  gave  the  residue  of  his  personal 
estate  to  his  wife.  He  then,  after  giving  certain  benefits  to 
his  daughter  and  granddaughter  out  of  bis  real  estate,  direct- 
ed, that,  in  case  both  of  them  his  sud  daughter  and  grand- 
daughter should  die  without  leaving  children  to  attain  twenty- 
one,  the  proceeds  of  the  real  estate,  together  with  the  sidd 
1000/.  stock,  should  go  to  the  persons  who  would  have  been 
entitled  to  Us  personal  estate  under  the  Statute  of  Distribu- 
tions, in  case  he  had  died  intestate : — Held,  tliat  the  right  of 
the  widow  to  the  1000/.  stock  under  the  residuary  clause  waa 
devested  by  the  subsequent  clause,  although  she  was  herself 
one  of  the  persons,  who,  by  virtue  of  that  clause,  and  in  the 
event  therein  mentioned,  was  to  share  the  1000/.  stock,  ifar- 
iin  V.  Glover,  1  CoU.  N.  C.  269. 

But  held,  also,  that,  until  the  event  happened  on  whidi  the 
gift  was  devested,  she  was  entitled  to  aU  the  dividends.    lb. 

A  testator  directed  liis  residuary  personal  estate  to  be  divided 
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into  sharet,  Of  vUcb  each  of  bU  soni  was  to  have  two,  and 
each  of  his  daughtera  was  to  have  one.  What  he  gave  to  his 
daughten  was  to  be  in  this  manner :  each  of  them  was  to  bare 
the  interest  daring  her  life,  and  after  her  death  it  was  to  go  to 
her  lawful  heira : — Held,  first,  that  the  testator's  dau^tera 
took  respectiTely  life  estates  only,  with  remainder  to  their 
children  equally,  as  joint  tenants.  Gomperix  T.  Qon^ertt, 
U  Law  J.,  N.  S.,  V.  C,  442. 

Held,  secondly,  that,  upon  the  death  of  any  one  of  the 
danghters  without  issue,  her  share  formed  part  of  the  residue 
of  the  testator's  eatate  not  disposed  of  by  his  will,  and  did  not 
belong  to  the  personal  representatires  of  the  deceased  daughter. 
U. 

A  testator  in  1818  devised  all  his  Unda,  "  both  freehold  and 
leasehold,"  which  be  then  was,  or  should  or  might  be,  seised 
or  possessed  of  at  the  time  of  his  decease,  upon  certain  trusts ; 
and  by  esch  of  three  codicils,  one  dated  in  1821,  and  the  others 
in  1824,  he  derised  "  all  his  said  estates,"  &c.  to  the  trustees, 
in  the  same  words  used  in  the  will: — Held,  that  an  estate  of 
freehold  purchased  by  the  testator  in  1822  passed  under  the 
will  end  codicils.     Bridge  v.  Yata,  2  Eq.  Rep.  141. 

Difference  of  construction,  where  all  the  legatees  in  a  will 
are  proTided  for  in  a  codicil,  and  where  the  codicil  contains 
repetitions  of  some  of  the  legacies  in  the  will,  but  not  all. 
Let  T.  Poia,  4  Hare,  246. 

Devise  to  trustees  in  fee,  upon  trust  to  demise  until  the  tes> 
tator's  youngest  child  attainea  twenty>one,  and  during  the  mi- 
nority of  such  youngest  child  to  pay  the  rents  to  the  testator's 
wife,  for  the  maintenance  of  bmelf  and  chiMren-,  and  when 
and  so  soon  as  the  youngest  surviving  child  should  attain 
twenty-one,  to  sell  and  divide  the  produce  "between  and 
amongst  the  testator's  wife  and  all  his  children  who  should  be 
then  living,  in  equal  shares;"  and  in  case  of  the  death  of  any 
child  before  the  estates  became  saleable,  his  children  were  to 
tidce  his  share.  The  children  all  died  under  twenty-one,  with- 
out issue: — Held,  that  the  wife  was  entitled  to  the  whole  es- 
tate.    Cattle  V.  Tate,  7  Bea.  296. 

Testator  directed  a  settlement  to  be  made  of  his  estates,  and 
a  power  to  be  inserted  in  it,  enabling  the  tenant  for  life  to 
jointure  any  wife  or  wives,  at  one  or  several  times,  to  the  ex- 
tent of  one-fifth  part  of  the  then  ordinary  annual  rental  of  the 
estates : — HeM,  that  the  settlement  ought  to  authorise  the 
tenant  for  life  to  charge  the  estates  with  a  clear  yearly  rent- 
charge,  not  exceeding  one-fifth  of  the  yeariy  rent  of  the  estates 
payable  at  the  time  ol  creating  the  charge.  Trevor  v.  Tretor, 
13  Sim.  108. 

Testator  bequeathed  his  residuary  estate  to  trustees,  in  trust 
to  pay  the  interest  to  his  niece  for  his  life,  and  directed,  that, 
after  her  death,  the  trustees  should  pay,  apply,  transfn-,  and 
dispose  of  the  residue  amongst  her  children,  eqosUy,  to  t«  di. 
vided  between  them,  share  and. share  aUke;  to  b«  paid  to  sons 
at  twenty-one,  and  to  daughters  at  that  age  or  on  their  nur- 
riage;  and  he  empowered  the  trustees,  after  his  niece's  decease, 
or  in  her  lifetime  with  her  consent,  to  raise,  pay,  and  apply, 
for  the  preferment  and  advancement  of  any  of  her  children,  lul 
or  any  part  of  their  presumptive  portions  under  the  trusts 
aforesaid: — HeM,  that  there  was  no  gift  totte  children,  except 
in  the  direction  to  pay  them,  and,  therefore,  these  portions  did 
not  vest  in  them  until  such  of  them  as  were  sons  attained 
twenty-one,  and  such  of  them  as  were  danghters  either  attained 
that  age  or  married.     Chetaux  v.  Aiilahe,  13  Sim.  71. 

Bequest  of  40/.  a  year  for  the  best  essaya  on  statistics,  &e., 
vrith  reference  to  the  testator'a  writings  on  the  subject — Held, 
valid.     TAompton  v.  nofiguoH,  I  Coll.  N.  C.  398. 

Testator  bequeathed  a  general  legacy  of  10,000/.  Consols  to 
A.  B.  There  was  no  deficiency  of  assets;  but,  owing  to  the 
institution  of  a  suit  for  the  administration  of  the  testator's  es- 
tate, the  legacy  remained  unsatisfied  for  several  years  after  the 
testator's  death,  during  which  Consols  rose : — Held,  neverthe- 
less, that  A.  B.  was  entitled  to  have  the  full  amount  of  his 
Irgacy  purchssed  and  transferred  to  Urn.  Anther  v.  Anther, 
13  Sin.  439. 

Trust  for  the  support,  clothing,  and  maintenance  of  an 
adult— Held,  to  be  a  trust  for  his  benefit  generally,  and  to 
devolve  to  his  assignees  under  the  Insolvent  Act,  notwithstand- 
ing a  provision  to  the  contrary  in  the  will  by  whidi  the  trust 
'was  created.    Y<nmgh»Mtatd r.  Giiiome,  1  Coll.  N.  C.  400. 

Testator  first  gave  all  bis  property  to  trustees,  upon  certain 
'  trusts;  and,  secondly,  directed  that  the  trustees,  from  the  com- 
mencement of  the  fifth  year  from  the  date  of  tiis  decease,  should 
'  set  apart  annually  10/.  per  cent,  upon  the  gross  income  of  hit 
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estates,  to  be  invested  u  additional  etfiM  in  aome  good  «d 
valid  medium  of  profit  or  interest,  in  order  that  the  new  in- 
come derived  from  that  might  go  to  inereaae  the  benefits  in- 
tended by  the  former.  He  then  proceeded  to  dispose  of  the 
remaining  income: — Held,  that  no  partial  intestacy  was  ae- 
ated  by  the  direction  as  to  the  10/.  per  cent.,  but  that  the  £s- 
positioos  of  the  bulk  of  his  property  were  to  be  treated  aa  if  it 
did  not  exist.    7%omp*o»  v.  Tlkom^um,  1  CoH.  N.  C.  398. 

Testator,  byhiswiU,afterdisposingof  one  half  qf  the  inoase 
of  his  personal  eatate,  gave  the  following  direction  as  to  part 
of  the  remaimng  half: — "  The  sum  of  50/.  sterling,  nnre  or 
less,  shall  be  'annually  distributed  in  a  weekly  allowaoce  <t 
bread  amongst  twelve  poor  old  perscms  rending  in  the  psrah  ef 
D.,  with  some  occasional  donations  to  them  and  to  others." 
Byacodidl,  he  directed  that  at  least  two  rizpenny  loaves  absBtl 
be  given  every  week  to  sixteen  old  persons,  and  that  on  &e 
annual  return  of  hia  birthday  eadi  of  these  sixteen  persoat 
should  receive  a  sbiUipg  loaf,  Ac.  at  the  mauaolenm,  which  was  to 
be  erected  to  his  memory : — Held,  that  the  cUuse  in  tiie  wiH 
and  codicil  must  be  taken  together,  and  that  the  eifeet  of  them 
was  to  make  perpetual  prorision  for  the  weekly  gift  of  two  ax- 
penny  loavea  to  each  of  sixteen  poor  old  persons  of  the  pariab 
of  D.,  and  for  the  annual  gift  of  the  shilling  loaf,  Ac  to  each 
of  the  sixteen  persons  at  the  mausoleum,  if  it  shmildbe  eieettd, 
or  some  other  convenient  place.    Ih.,  Id.  392. 

Testator,  by  his  will,  gave,  deviaed,  and  bequeathed  "  al 
thMe  three  messuages  or  dwelling-houses  and  premises  ataste 
in  Paragon-buildings,  in  thedty  of  Bath,  being  the  first,  third, 
and  eighth  houses  tiiere,  and  auo  all  and  singular  the  grooDd 
or  quit-rents  issuing  and  payable  to  him  out  of  all  and  singilsr 
the  aforesaid  measuagea  or  dwelling-hoases  and  premista  iathe 
aaid  buildings  called  Faragon-bnildinga,"  to  his  wife,  for  fife, 
with  remainder  to  the  parties  represented  by  the  plaLatiSi  ab- 
solutely as  tenanta  in  common.  And  the  testator  gave  sad 
bequeathed  the  residue  of  his  estate,  amongst  which  he  caa- 
merated  his  "  ground-rents,  quit-rents,  and  otiier  rents,"  to  la 
wife  absolutely.  At  the  date  of  the  irill  the  testator  ms  eati- 
tied  not  only  to  the  three  booses  whidi  were  the  snbjeot  of  the 
devise,  but  also  to  all  the  other  houses  (eighteen  in  nombv) 
in  Paragon-buildings ;  and  it  appeared  that  ground  or  qail- 
rents  were  payable  in  reqiect  of  the  eighteen  other  bosses,  bat 
not  in  respect  of  the  thi«e  bouses  devised : — Hdd,  upaa  ^ 
construction  of  the  win,  that,  although,  from  the  form  of  the 
bequest,  it  was  probable  that  the  testator  intended  to  beqarath 
the  quit-rents  payable  in  respect  of  all  the  houses  in  Paiagna- 
boildings,  yet  the  words  of  the  will  were  not  strong  eaos^  ts 
enable  the  court  to  strike  out  the  word  "  aforesaid,"  which  had 
the  effect  of  confining  the  bequest  of  rents  to  thoae  ef  the 
houses  preriously  devSed.     Wheeler  v.  Stroud,  9  Jar.  271. 

A  tertator  directed  the  trustees  of  his  will  to  stand  ^nmmaiii 
of  hia  residuary  personal  estate,  subject  to  the  approprisliea 
of  a  aufficient  part  to  pay  certain  annuities,  upon  trust  ts  sp- 
ply  a  competent  part  in  the  maintenance  of  hia  five  chUres 
during  thdr  respective  minorities,  and,  aa  to  the  sar]rtas,  btm 
time  to  time,  upon  trust  to  accumulate  the  same  for  the  bene- 
fit of  his  residuary  I^atees,  the  accumulation  to  foraa  part  of 
the  residue  of  his  estate ;  and,  subject  aa  aforeaud,  be  ifinet- 
ed  his  trustees  to  transfer  and  assign  his  rraidnary  estate  to  tc 
for  the  benefit  of  his  said  children  when  and  aa  they  ahoaU 
respectively  attain  the  age  of  twenty-five  years,  in  oertaia  pn- 
portions  tiierein  mentioned.  And  he  dedared,  that  the  shim 
should  be  vested  at  twenty-one ;  and,  if  any  child  died  aaitr 
twenty-one,  its  share  should  go  to  the  survivors-  And  he  fsw 
a  dismtionary  power  tothe  trustees  to  trsnsicertiieahansdtir 
twenty-one,  and  before  twenty-five,  and  directed,  Aat  lbs 
children  should  become  entitled,  when  tiiey  neapectivdy  tf- 
tained  twenty-one,  to  the  income  of  the  matea  wbidi  AoaU 
then  appear  to  be  theirs : — Hdd,  that  an  aggrt^te  liind  af  ta- 
pital  and  accumulations  was  to  be  formed  till  the  eldeat  eUJ 
attained  twenty-one,  when  an  aliquot  portion  waa  to  be  apyce- 
priated  to  such  child ;  tiut,  when  the  second  child  slliiai 
twenty-one,  an  aliquot  portion  was  to  be  appropriated  t»  saeh 
child  of  the  then  aggregate  (tend,  induding  the  aoewadatiae 
which  had  arisen  after  tbe  ddest  attained  twenty-ooe,  sad  a 
on  with  the  other  children;  and  that  the  ddot  chSd  task 
no  interest  in  the  accumulations  which  arose  from  the  ihiiii 
of  the  younger  diildren  after  such  ddest  child  attained  l«a<i 
one.    Bauth  v.  HtUekimon,  9  Jur.  1051. 

A  testator  gave  teveral  annaities  by  his  will,  to  be  paid  oat 
of  the  proceeds  of  his  personal  and  real  estate,  which  he  i- 
reoted  to  be  aoU;  and,  sol^ject  thereto,  he  gave  hia  luadaiiy 
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peraMil  estate  ind  the  proceed*  of  hif  fed  estate  to  (huteet, 
to  permit  hi*  brother  J.  P.  to  receiTe  the  income  for  life,  and 
aAer  hi*  decease  to  diTide  the  principal  amongst  all  the  diild- 
ren  of  M.  H.  living  at  his  decease,  when  the  yonngest  ahonU 
attain  twenty-one,  if  the  annnltants  should  be  all  then  dead. 
And,  until  all  the  annnitants  shoold  be  dead,  he  directed  the 
tmatees  to  apply  the  sorplaa  income,  after  paying  the  annoi- 
tiea,  in  the  maintenance  of  the  children,  and  to  accamnlate 
what  was  not  wanted  for  that  purpose ;  and  in  case  any  of  the 
diildren,  who  should  become  entitled  to  a  distribntiTe  share, 
ftMyM  die  before  sadi  share  became  payable,  leaTing  issne, 
the  testator  gave  tnch  share  to  the  issne.  One  of  the  children 
of  M.  H.  attained  twenty-one,  and  afterwards  died  in  the  life- 
tinoe  of  the  surriting  annuitant,  leaving  issue : — Held,  that 
such  child,  and  not  Iwr  issue,  was  entitled  to  her  share.  Bui' 
terwortk  r.  Hmrvt^,  9  Jur.  999. 

A  testator  having  two  daughters,  one  married  to  Captain  W., 
and  the  other  unmarried,  gave  a  moiety  of  his  property,  con- 
sisting of  money  in  the  funds,  to  the  unmarried  daughter  ab- 
K^tdy,  and  he  gave  the  ether  moiety  to  trustees,  in  trust  to 
paj  the  dividends  to  his  married  daughter  for  her  separate  use, 
and,  if  she  survived  her  hnsband  and  children,  to  transfer  the 
ftnsds  to  her  fbr  her  absolate  nse;  but,  if  she  died  leaving 
chUdren,  to  pay  the  dividends  to  Captain  W.  for  bis  life,  and 
at  his  death  transfer  the  funds  to  Uie  children  absolutely  at 
tw«a^-one  or  marriage  of  danghter* ;  and  if  she  died  during 
the  lifetime  of  her  hoshsnd  irithout  having  children,  the  testa- 
tor gave  the  moiety  to  the  other  danf^ter  absolutely.  The 
testator's  married  danghter  survived  Captain  W.,  having  had  a 
Casnily  by  him,  some  of  whom  were  living.  She  nunried  a 
•eoood  time,  and  had  a  second  family,  and  wed  withont  having 
ezotased  her  power: — Held,  that  tiie  children  by  the  first 
marriage  were  exclusively  entitled  to  her  shsre  of  the  testator's 
property.    Slo/fford  v.  OoiMrfA,  9  Jur.  369. 

A  testator  gave  3000'.  stock  to  his  three  nieces  in  equal 
■bares,  under  tiie  same  conditions  and  restrictions  as  were  sfter 
mentioned  respecting  the  several  bequests  thereinafter  to  them 
respectively  given.  He  then  gave  to  trustees  12,000/.  stock, 
■pon  trust,  ss  to  one-third,  to  pay  the  dividends  to  A.,  one  of 
the  lUeces,  for  life,  and,  after  her  death,  to  divide  the  same 
among  her  children,  with  divers  ulterior  trusts.  And,  as  to 
tiie  oUier  two-thirds,  similar  trusts  were  declared  in  favour  of 
tlie  other  two  nieces  and  their  issue : — Hdd,  that  the  3000/. 
was  subject  to  the  same  trusts  and  limitations  as  the  12,000/. 
JIos*  T.  Am*,  9  Jur.  795. 

A  bequest  of  personalty  to  A.,  remainder  to  B.  and  his 
diildren.  B.  had  no  children  at  the  death  of  the  testator,  but 
aoma  were  bom  before  the  death  of  A. : — Held,  that  B.  then 
took  the  whole  absolutely.  SeoU  v.  SeoU,  2  Eq.  Rep.  394  ; 
9  Jur.  589. 

Testator  devised  all  his  real  and  personal  estate  to  trustees ; 
as  to  his  freehold  messuage,  ferm  lands,  and  hereditaments  in 
the  county  of  B.,  in  trust  for  C.  The  testator  had  a  farm  in 
that  (county,  consisting  of  a  messnsge  snd  116  acres  of  land, 
of  which  the  messuage  and  the  greater  part  of  the  land  were 
firedKdd.aod  the  other  parts  leasehold,  for  long  terms  of  years, 
at  peppercorn  rents ;  and  they  were  interspersed  with,  and  un- 
distiii^luishable  from,  tke  freehold  part,  and  had  been  demised 
therewith  as  one  farm,  at  one  entire  rent,  and  the  testator  had 
always  treated  and  dealt  with  them  as  freehold : — Held,  never- 
tiudess,  that  the  leasehold  parts  were  not  comprised  in  the 
trust.    Stone  r.  Grtming,  13  Sim.  390. 


II.  Gift  of  absolvts  iNTBaisT. 
A  testator,  by  a  clause  in  his  will,  devised  ss  fallows :— "  I 
devise  all  my  rnl  and  personal  property  (after  the  death  of  my 
vrife)  to  my  dear  and  dutiful  daughter  A.,  to  her,  her  heirs  and 
assigns,  for  ever.  Provided  she  at  a  proper  time  intermarries, 
and  should  have  no  children,  then  I  give  the  whole  of  my  pro- 
perty to  my  nephew  B.,  except  100/.  toC.  But,  nevertheless, 
providing  my  oaaghter  A.  should  not  have  any  child  or  child- 
ren lawiUly  begotten  in  wedlock,  I  still  give  all  my  real  and 
personal  property  to  her  and  for  her  nse  during  her  natural 
ufe,  and  at  her  death  to  be  equally  divided  amongst  her  children ; 
and,  in  case  of  the  death  of  alt  her  children  widiout  issue,  then 
I  give  all  my  real  and  personal  estate,  as  aforesaid,  to  my 
nephew  B.  and  my  godson  D.,  to  them,  their  heirs  and  assigns, 
for  ever,  after  the  death  of  my  danghter  A."  A.  survived  the 
tsatator,  but  died  when  twenty  yean  old,  tumarried;— Held, 


that  A.  became  entitled  to  the  fee  simple  in  the  real'  estate, 
and  to  the  absolute  interest  in  the  leaaMoU  estate  of  the  tes- 
tator, and  that  B.  and  C.  took  no  estate  whatever  under  the 
wiU.  Atpintttt  V.  Andtu,  8  Scott,  N.  R.,  853 ;  14  Law  J., 
N.  S.,  C.  P.,  25  ;  9  Jur.  211. 

Under  a  bequest  of  personslty  by  will  executed  subsequently 
to  the  1  Vict.  o.  26,  to  A.  and  B.,  to  be  divided  equally,  with 
a  request  to  A.,  that,  "  should  he  die  without  lawful  issue,  Uie 


froperty  which  I  bequeath  him  shall  revert  hack  to  the  sons  of 
t.,  A.  does  not  take  the  absolute  interest  in  a  moiety.  7»  r* 
Thoma*  O'Bitnu,  1  Jones  &  Lat.  352. 

Testator,  by  his  will,  directed  that  the  fourth  part  of  the  net 
annual  income  of  his  property  (which  wss  personal)  should  be 
paid  in  quarterly  payments  to  the  eldest  son  of  E.,  and  that  on 
his  deoMse  the  quarterly  payment  of  his  snnuity  shoold  be 
continued  to  his  heir-at-law,  and  felling  the  latter  by  death, 
so  on  in  like  msnner  ss  long  as  there  should  be  an  heir : — 
Held,  that  this  was  an  absolute  gift  of  one-fourth  of  the  pro- 
perty to  the  eldest  son  of  £.  Thoti^tm  v.  ThomptOH,  1  Coll. 
^.  O.  oo8. 

A  testator  directed  his  property  to  be  divided  between  his 
children  at  twenty-five,  share  and  share  alike,  and  all  monies 
inherited  by  his  daughters  to  be  placed  in  the  hands  of  trustees, 
to  be  settiod  on  them  for  the  sole  use  of  themselves  and  tiieir 
lavrfnl  issue : — Held ,  that ' '  strict  settlement ' '  was  not  intended 
by  these  words,  but  the  money  inherited  was  to  be  settled  upon 
the  daughters  and  their  lawful  issue,  which  would  have  the 
effect  of  giving  to  the  daughters  an  absolate  interest.  Samutl 
V.  Samutl,  14  Law  J.,  N.  S.,  V.  C,  222. 

Bequest  of  personslty  in  trust  for  the  legatee  for  life,  with 
remainder  to  her  appointees  by  will,  with  remainder,  in  defeidt 
of  appointment,  to  her  executors  and  administrators :— Held, 
that  the  legatee  took  the  coital  absolutely.  Small  v.  Dieiemt, 
2  Eq.  Rep.  267 ;  9  Jur.  550. 

Testatrix  bequeathed  a  leasehold  house  and  3000/.  stock  to 
trustees,  in  trust  to  permit  her  daughter  to  receive  the  rents 
and  interest  for  life,  for  her  separate  nse ;  and,  from  and  im- 
mediately after  her  daughter's  decease,  she  gave  the  rents  and 
interest  to  the  heirs  of  the  body  of  her  danghter  lawfully  be- 
gotten ;  but,  in  case  her  daughter  should  happen  to  die  withont 
leaving  any  lawful  issue  living  at  the  time  of  her  decease,  she 
gave  the  house  and  the  stock  over : — Held,  that  the  daughter 
took  the  property  absolutely.  Verulam  (Barl)  v.  Batkunt, 
13  Sim.  374. 

A  testator  sppointed  his  executors  gusrdians  of^his  children 
until  they  should  attain  the  age  of  twenty-five,  and  he  desired 
that  all  his  estate  (which  consisted  of  personalty  only)  should 
be  equally  divided  among  his  four  children,  share  and  share 
alike.  He  then  gave  certain  powers  to  his  executors,  and  at 
the  end  of  the  wiU  came  this  passage :  "  And  I  hereby  direct 
that  all  monies  inherited  by  my  daughters  under  this  will  shall 
be  placed  in  the  hands  of  trustees  appointed  by  their  guardians, 
to  be  settied  on  them  for  the  sole  use  of  themselves  and  their 
lawful  issue  I " — Held,  upon  the  petition  of  a  danghter  who 
attained  her  age  of  twenty-five  and  was  unmarried,  that  she 
wss  entitled  to  her  share  absolutely.  Samuel  v.  Samuel,  9 
Jur.  222. 


III.  Girr  or  pabticulak  Bstatss. 

A.  gave  and  devised  all  the  residue  of  bis  real  estate*  unto 
and  to  the  use  of  all  his  children,  as  tenants  in  common,  during 
their  respective  natural  lives,  and  afterwards  to  their  issue  as 
tenants  in  common: — Held,  that  the  children  of  A.  took  an 
estate  tail  as  tenants  in  common  in  the  residuary  real  estate 
under  the  said  will,  and  that  his  grandchildren  did  not  lake 
any  estate.  Harrieon  v.  Harriton,  8  Scott,  N.  R.,  872 ;  14 
Law  J.,  N.  S.,  C.  P.,  28  ;  9  Jur.  112. 

A  testator,  being  seised  of  certain  lands  in  fee,  devised  the 
same  to  his  wife  till  his  son  John  should  attain  the  age  of 
twenty-fire  years  ;  and  in  case  he  should  attain  that  age,  and 
he,  the  testator,  should  have  other  children  living  at  the  time 
of  his  death,  he  devised  bis  lands  to  trustees  for  the  term  of 
1000  years ;  and  after  the  expiration  or  sooner  determination 
of  that  term,  to  his  said  son  John,  for  life ;  snd  after  his  de- 
cease, to  the  use  of  the  first  son  of  the  body  of  his  son  John,  in 
tail  male,  remainder  in  tail  male  to  the  second,  third,  and  other 
sons  of  his  son  John,  remainder  to  his  daughters  in  tail,  with 
remainders  over.  The  will  then  stated  that  the  term  was 
limited  for  the  purpose  of  raising  5000/.  as  portions  for  o^er 
cbiUnn  th<n  the  ddest  that  he  might  leave  at  hit  death ;  and 
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tlMt>  if  all  U«  Aildna  eroept  the  eUe<t  Bhonld  die  bdbre  th4 
•gee  of  ttrentj-fiTC  ftnd  twenty-one  yean,  the  lam  of  50<MM. 
ihonld  not  be  rriied,  bat  ibould  ceaie  for  the  benefit  of  the  penon 
nett  in  revenion  or  remainder  expectant  on  the  said  term  of 
1000  yean.  Provided,  that,  in  case  the  testator  sboold  have 
no  nioh  joonger  child  or  children,  or  they  shoaU  die  before 
the  age  of  twenty-fiTe  or  twenty-one  years,  the  said  term  of 
1000  yean  should  cease,  determine,  and  be  ntteriy  void,  to  all 
intents  and  porposes.  The  testator  died,  leaving  his  eldest 
•ad  only  son  John  him  sorriTing,  who  attained  the  age  of 
twenty-fire  yean  after  bis  father  s  death,  and  died  iu  1830, 
iMTing  one  son  only,  the  present  plaintiff.  The  qnestion  bdng, 
whether,  onder  tliis  will,  the  pluntiff  became  entitled  to  the 
lands  as  tenant  in  tail— Held,  that  the  whole  of  the  derise  was 
not  contingent  on  the  event  of  the  testator  leaving  another  child 
besides  his  son  John ;  bat  that  the  contingency  was  only  meant 
to  apply  to  soch  snbsequent  trusts  and  limitations  as  depended 
for  that  existence  upon  the  happening  of  the  event  in  question, 
and  therefore  that  the  plaintiff  took  the  lands  as  tenant  in  tail. 
Quicte  V.  Leaeh,  13  Mee.  &  W.  218. 

Where  S.  H.,  the  husband  of  A.  H.,  after  deviting  his  estates 
to  his  two  sons,  at  that  time  minon,  in  fee,  devised  as  Ibllows : — 
"  And  it  is  my  will  and  pleasure  that  my  said  wife  shall  have 
the  use  and  occupation,  or  annual  increase,  at  her  pleasure, 
of  all  that  my  said  fsrm,  ftc,  during  the  minority  of  my  said 
sons,  she  keeping  the  premises  in  repair,  and  paying  all  in- 
terest monies,  outg,oings,  &e.  I  also  give  and  bequeatii  the 
Ue  and  occupation  of  all  my  fiirming  stock,  8u3.  onto  my  said 
wife,  her  executors  and  administrBton,  until  my  son  J.  8.  H. 
shall  attain  twenty-one  yean,  she  paving  thereout  unto  my 
said  five  daughten  500/.  i^iece :' '  —Held,  tliat  the  wife  took  an 
estate  not  for'  her  life,  but  during  the  minority  of  the  sont. 
WhUtome  v.  X«m»,  13  Mee.  &  W.  813. 

Btlate  in  joint  Tmmey.'] — A  testator  bequeathed  the  residue 
of  his  estate  to  trustees,  to  pay  the  interest  to  and  amongst  all  the 
children  of  his  brother,  fbr  their  lives ;  and  after  their  deaths,  as 
tb<rf  should  respectively  die,  he  gave  the  principal  of  their  re- 
•peetive  shares  to  their  respective  children  i  and  if  any  of  Ui 
brother's  children  should  die  without  leaving  any  child,  then 
the  testator  gave  their  shares  to  their  surviving  brothen  and 
sisten  for  life,  and  afterwards  to  their  respective  children,  the 
same  as  their  original  shares  were  given.  Ann,  one  of  the 
children  of  the  testator's  brother,  died,  leaving  one  child,  but 
having  had  two  othen  during  her  life : — Held,  that  snd>  one 
difld  of  Ann,  #ho  survived  Ukr,  took  the  whole  of  her  mother's 
share,  since  the  children  of  the  children  of  the  testator's  brother 
talok  as  joint  tenants.  Amln  v.  Skiltem,  14  Law  J.,  N.  S., 
V.C,  165;  9Jur.  129. 

J.  H.,  by  will,  gave  the  residue  of  bis  estate,  real  and  per- 
sonal, to  Lady  M.  for  her  life;  and,  after  her  decease,  he 
gave  the  same  unto  her  nieces,  the  daughten  of  Capt^  B., 
and  their  descendants,  per  stirpes,  to  hold  to  them,  their  heirs 
Mid  assigns,  for  ever ;  Lady  M.  and  the  descendants  of  Cap- 
tain B.  paying  unto  Mn.  L.  the  sum  Of  50f.  a  year  for  her 
life.  .1.  H.  died  in  1826,  leaving  Lady  M.  and  three  nieces, 
the  daughten  of  Captain  B.,  surviving  him.  AU  the  three 
nieces  married,  and  one  of  them,  Mrs.  De  Lacy,  died  in  the 
lifetime  of  Lady  M.,  without  ever  having  bad  any  issue,  and 
her  husband  became  her  Usal  penonal  representative.  The 
other  two  nieces  survived  Lady  M.,  and  each  of  them  had 
several  children  living.  A  bill  having  been  filed,  on  behalf  of 
one  of  the  surviving  nieces  and  her  husband,  against  the  hus- 
i>and,  the  legal  personal  representative  of  the  deceased  niece, 
the  other  surviving  niece  and  her  husband,  and  the  other 
children  ttisn  living  of  the  two  surviving  nieces  respectively, 
seeking  the  opinion  of  the  court  as  to  the  proper  construction 
of  tbe  will — It  was  held,  that  the  two  surviving  nieces  were 
absolutely  entitled  to  the  residuary  estate,  as  surviving  joint 
tenants  thereof.  Dick  v.  Dt  Lacy,  14  Law  J.,  N.  S.,  M. 
R.,  150.    8.  C.  Dom.  Diet  v.  Lttcef,  9  Jar.  221. 

B*t«ltfor  £i^.]— Devise  to  A.  for  his  life,  and  from  and 
after  his  decease  "  unto  all  and  every  the  issue  of  the  body 
of  the  said  A.,  share  and  share  alike,  as  tenants  in  common, 
and  tbe  hsin  of  such  issue : — Held,  that  A.  took  an  estate  for 
lUb  only.     GrtamBOod  v.  BolhwtU,  6  Bea.  492. 

Testator,  by  his  will,  devised  and  bequeathed  the  resldoe  of 
Us  property,  consisting  of  money,  money  in  Um  f^inds,  a  share 
af  partnership  assets,  leaseholds,  a  reverskmary  intereat  in 
Mck^  and  itbta  doe  to  tbe  testator,  to  trtiiteM>  ap^n  ttUt  to 


make  sale  thereof,  and  iaveat  the  proceeds  opan  eeitda  tnsU 
for  the  teststor'a  two  da<q{hten  for  life,  remainder  to  tiidi 
children  at  the  times  and  in  manner  therein  directed,  with  re- 
mainder over  in  default  of  children  who  sliould  beeoase  en- 
titled ;  and,  after  providing  tliat  the  time  and  mode  of  sole, 
and  of  callhig  in  the  debts  and  settling  the  partncraiiip  k- 
counts,  should  be  entirely  left  to  tbe  discretioa  of  the  trustees, 
the  testator  directed,  that,  until  such  sale  or  sales  resoectively, 
and  the  receipt  of  such  delit  or  debts  respectively,  and  the  fiott 
settlement  or  adjustment  of  such  partnership  anconnts,  the 
rents  and  income  of  his  said  real  and  personal  estate  renaiB- 
ing  unsold  which  should  accrue  doe  after  his  decease,  and  aba 
the  interest  which  should  be  received  in  respect  of  any  debt  at 
debts  owing  to  him  aa  tiierein  mentioned,  and  in  reuect  of  hia 
capital  invested  in  his  partaersiiip  business,  shoold  be  paid  to 
the  same  persons,  and  applied  in  sodi  and  tbe  aame  manner, 
as  therein  provided  with  respect  to  the  dividends,  interest,  sad 
annual  income  of  his  said  reel  and  personal  estate  after  sadi 
investment  thereof  as  therein  mentioned: — Held,  that  the 
tenants  for  life  were  entitled  to  tbe  enjoyment  in  apecie  till 
sale  of  those  parts  of  the  property  which  were  prodnctive,  bat 
not  to  interest  upon  the  value  of  those  parts  which  remajarpd 
unproductive.    Mackit  v.  Mackit,   9  Jnr.  753. 

Testator,  after  giving  his  residuary  estate  to  his  two 
daughten  fbr  life,  with  remainden  over,  reeommeaded  each  ef 
his  two  daughten  to  pay  and  allow  his  brotiier,  W.  M.,  the  sua 
of  25i.  per  annum  out  of  her  moiety  of  tbe  income  of  his  es- 
tate, to  be  empli^ed  by  him  in  the  msintenance  and  edwatioa 
of  Uie  testator's  nephew,  W.  L.  M.,  in  such  manner  as  the 
said  W.  M.  should  think  fit,  until  the  said  W.  L-  M.  should 
attain  the  age  of  twenty -one  yean.  The  testator's  danghrm 
having  both  died  before  that  period— Held,  that  the  two  saas 
of  25<.  were  not  a  charge  upon  the  income  of  the  daoghten, 
to  be  raised  by  them  di^ng  Uie  minority  of  W.  L.  M.,  if  they 
received  enough,  but  merely  an  allowance  out  of  eadi  year's 
income  during  their  lives,  they  spending  the  renudnder  them- 
•elves.    lb. 

A  testator  devised  his  estates  to  his  son  A.  T.  for  life;  sad, 
after  his  decease,  to  the  fint  son  of  his  said  sob  A.  T.  lawMy 
issuing;  and, for  default  of  so^  first  issue,  then  to  the  aeoood, 
third,  fburth,  &c.  sons,  and  the  hein  of  tlieir  body  lawfaOy 
issuing ;  with  subsequent  limitations  to  dang^ters,  and  the 
hein  of  their  bodies  ;  with  remainden  over : — Held,  that  Iks 
eldest  son  of  A.  T.  took  but  an  estate  for  life.  Banrndt  v. 
NighHngaU,  9  Jar.  221. 

Tetuaiep  in  Cbtnmoti.] — A  testatrix  gave  all  her  personal  es- 
tate to  a  trustee,  upon  trust  to  pay  two  annuities,  and  dincted 
that  tbe  sum  of  800/.  should  be  raised  and  invested,  and  that 
the  same  should  be  held  upon  trust  to  pay  thereout  the  two 
annuities.  And  she  directed  her  trustees  to  sell  the  remaiader 
of  her  personal  estate,  and  the  monies  arising  tberdrom,  sad 
the  residue  of  her  estate,  except  the  800/.,  after  paying  ealaa 
legacies,  to  pay,  distribute,  and  divide  equally  onto  sad 
amongst  A.,  B.,  C,  and  D.,  or  such  of  them  a  should  be 
living  at  ber  decease  ;  and  in  case  D.  should  not  be  living  tf 
her  death,  ber  share  of  and  in  her  said  personal  estate  and  the 
residae  of  her  ptaperty  should  go  amongst  D.'s  duldrefl  ;  end 
after  the  decease  of  the  two  annuitants,  the  testatrix  diredzd 
her  trustee  to  pay  and  distribute  the  said  sum  of  800/.,  and  s8 
and  singular  the  rest,  residue,  and  remainder  of  her  said  per- 
sonal estate,  unto  and  amongst  A.,  B.,  C,  and  t>.,  or  unto  er 
amongst  such  of  them  as  should  be  then  living  ;  and  in  case  D. 
should  not  be  then  living,  the  testatrix  directed  that  her  share 
of  and  in  the  said  residue  should  go  aUiOngst  D.'s  diildRB. 
At  the  death  of  the  surviving  annuitant.  A.,  B.,  C,  aad  D. 
were  dead,  but  D.  had  left  two  ebUdren,  who  daimed  the 
whole  of  the  testatrix's  property  :—HeU,  that  they  vsere  ca- 
titled  to  the  800/.,  but  that  tbe  reaidae  did  not  go  exelittivefy 
to  them.     Hmututtt  v.  Xeiitam,  9  Jnr.  173. 

A  testator,  by  his  will,  charged  his  estates  with  6000/.,  mi 
directed  "  same  to  be  paid  to  and  amongst  soch  of  my  youwts 
children  aa  shall  survive  my  said  wife,  in  auxli  aharas  aad  mo- 
portions,  and  at  such  times  after  ber  death,  a^she  shall  diicct 
by  will  or  deed."  His  wife  by  her  will  directed  aa  fbllows:— 
"  Robbrrt,  (the  inheritor),  give  three  of  the  6000/.  I  wiA  M 
have  given  to  the  two  elder  girrela:"— Held,  tl^  te  «. 
pointees of  the  3000/.  took  as  tenants  in  coamoo,  aad notsa 
joint  tensnts.    AUnef  j.  AUowtf,  4  Oru.  &  W.  380. 

Held,  also,  that  tbe  (•maining  3000/.  mat  e^aBy  ms^ 
•U  the  bbgeets  of  tlM  poinr.  The  ^«er  in  tUs  cmo  ww  ast 
•  Bwre  power  of  Kieoaon.  ThemNhadUieiMnnrafMltiif 
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Om  hmd  to  and  tmongat  the  cbHdna  ininy  my  di*  tlioaght 
pn^Mri  and  if  she  had  intendad  to  ovats  a  joint  tananej,  iIm 
had  power  to  do  io.    A. 

IV.  Or  TcanD  IxTSKBara. 
A  teatator  gars  hi*  reaidaary  penooal  eatate  to  tnuteea, 
npoo  traat  to  atand  poaaeaaad  theraof  for  tlw  benefit  of  all  and 
every  hia  ohildran,  ahare  and  ahan  aUke,  to  be  paid  thence' 
forward  to  lona  at  twenty-one,  d^gbteia  at  twenty-one  or 
marriage  i  and  he  afterwarda  dlieoted,  that  one  noie^  only  of 
the  ainre  of  a  daughter  shonld,  on  aurriace  or  attaining 
twenty-one,  be  paid  or  traniftrred  to  her ;  and  that  the  otiier 
moi^  ahoold  be  aettled  on  her  for  her  leparate  nae  for  life, 
and  ^en  to  her  children ;  and,  if  any  of  the  teatator'a  cliildren 
died  ander  twenty-one  and  nnmarried,  he  care  the  ahare  of  the 
6taii  to  dying  to  the  anrrirora  i  end,  if  ell  died  nnder  twenty- 
one  nnmarried,  he  gave  liia  realdnary  eatate  to  other  partie*. 
One  of  the  daaghtera  died  annurried  after  haTing  attained 
twenty-one : — Held,  that  an  abiolnte  intereat  waa  given  to  the 
diUdren  in  their  reapeetire  iharea  by  the  iirat  ehiaaa  of  the 
will;  and  diat  the  anbaeqnent  proviaion  for  the  aettlement  of 
one  m^ety  of  the  danghter'a  ahare  had  not  the  effect  of  cutting 
down  the  daughter's  mterest  in  mch  moiety  to  a  life  intereat  t 
bat  that,  in  the  ereot  that  had  happened,  of  her  death  unmar- 
ried after  attaining  twenty-one,  her  peraonial  repieaentatiTe  waa 
entitled  to  the  entirety  of  her  fhare.  Wintworth  r.  WhtJt- 
tgorth,  9  Jar.  793. 

S. ,  being  seiaed  in  fee  of  landa,  derised  them  to  her  two 
grandsona  T.  and  W.,  daring  their  natural  liTee,  in  eqoal 
moieties;  and,  after  their  decease,  the  moiety  of  T.  "  to  such 
child  or  cliildren  as  he  shall  happen  to  leave,  lawful  issue,  at 
the  time  of  hi*  deocase,  and  to  tlwir,  her,  or  hia  heirs  and  as- 
signs for  ever,  to  take  in  equal  shares  if  more  than  onei" 
wtth  a  similar  limitation  aa  to  W.'s  moiety.     In  case  eithw  T. 
or  W.  shonld  ■*  happen  to  depart  this  Ufa  without  lawfai 
iarae,"  S.  gave  the  moiety  of  the  grandson  so  departing  to 
the  sorriror,  and  to  her  other  graudaon  J.,  daring  their  Urea ; 
"  and,  after  their  decease,  the  same  to  go  to  their  lawful  issue 
in  equal  moeties  and  chares,  and  to  their  sodi  lawfiil  imnu, 
heirs,  and  anign*,  for  ever;"  and  in  oaae  it  ahoold  happen  that 
both  T.  and  W.  should  depart  this  Hfe,  and  neither  of  them 
ahoold  leave  any  lawful  isane,  8.  gave  the  whole  to  J.  for  life, 
"  and  after  hia  deoeaie  to  meh  child  or  children  a*  he  shall 
leave  lawful  iaaue  at  the  time  of  hia  deoeaae,  and  to  their,  his, 
or  ha  heirs  and  assigns  for  ever,  to  take  in  equal  ahanM,  if 
more  than  one."     In  case  it  should  happen  that  all  three, 
T.,  W.,  and  J.,  "  ahall  depart  this  life  without  lawful  iaaue, 
or  if  they  or  any  of  them  shall  leave  lawfhl  issue,  and  such  issue 
sh^  depart  this  life  under  the  age  Of  twenty-one  years,  and 
without  lawful  issue,"  then  S.  gave  the  whoM  to  her  sisters 
£.  and  A. ,  and  their  heirs  and  assigns  for  ever,  aa  tenants  in 
common.    T.  and  W.,  the  grandsons,  both  survived  S.    After 
S.'s  death,  and  before  the  death  of  T.  or  W.,  a  daughter  of 
T.  was  bom,  who  survived  him.     After  her  birth  T.  and  W. 
suffered  a  recovery : — Held,  that  the  daughter  on  her  birtii 
took  a  vested  remainder,  liable  only  to  open  and  let  in  the 
interests    of   after-bom  children,  which  remainder  was  not 
therefore  barred  by  the  recovery.    J>ot  d.  Bilk  t.  Hopiin- 
sow,  5  Q.  B.  223. 

A.  devised  Whiteacre  to  B.  for  life,  remainder  to  C.  or  his 
male  heir,  if  any ;  and  if  no  male  heir  lawfully  begotten  by 
C,  then  to  fall  to  the  first  male  heir  of  D.'s  family,  paying 
unto  such  of  the  daughtera  of  D.  who  ahould  be  then  Uving 
100/.  each  at  the  time  of  taking  possession  of  the  eatate.  C. 
died  in  the  lifetime  of  B.,  leaving  a  daughter,  who  also  died  in 
the  lifetime  of  B.,  leaving  a  son,  E.  Previously  to  the  diUe  of 
the  will  D.  had  died,  leaving  five  daughters,  viz.  F.  with  a 
daughter;  G.  with  two  sons,  M.  and  N.;  H.  with  one  son,  O.; 
J.  with  one  son.  P.;  K.  with  one  son,  Q.  After  the  death 
of  A.  the  daughter  of  F.  had  a  son,  L. ;  after  which  F.  died, 
^Mn  J.,  then  B.: — Held,  in  Dom.  Proc.,  affirming  the  judgment 
i£  th6  Coort  of  Queen's  Bench,  tliat  a  remainder  in  fee  vested 
in  ?.,  aUssentiente  Lord  Cottenham,  with  whom  agreed  Tindal, 
C.  j.^and  Patteson,  J.,  who  were  of  opinion  that  the  devise  in 
remainder  was  void  for  uncertainty;  and  Williams,  J.,  who  was 
of  opinion  that  the  remainder  vested  in  M.  Doe  d.  Winder  v. 
Perrati,  6  Man.  &  0. 314. 

Quaere,  whether  the  ezpreaaion  "firat  male  heir  of  the  brandi 
of  D.'s  family"  is  to  be  considered  aa  having  been  used  in  a 
technical  sense  or  in  a  popular  sense,  applicaUe  to  an  heir  ap- 
parent and  an  heir  presamptiTe :— Held,  by  Lord  Brongham, 


with  whom  agraedPaike,  B.,  Coltman,  J.,  and  Mao)*,  J.,  that 
the  exprcaaion  ia  to  be  conaidered  aa  having  been  uaed  in  ita 
technical  aenae ;  and  by  Lord  Cottenham,  with  whom  agreed 
Tindal,  C.  J.,  Bayley,  B.,  Littledale,  J.,  Boaanqoet,  J.,  and 
Taunton,  J.,  and  afterwarda  Tindal,  C.  J.,  Patteaon,  J.,  and 
WiUiama,  J.,  that  the  eapieaalon  ia  to  be  eoniideied  aa  having 
been  naed  in  its  popular  sense.    A. 

Aaaoming  the  reinainder  to  have  veated  in  P.,  qoKre  at  what 
period  it  veated : — Held,  by  Lord  Bronriiaa,  with  whom  agreed 
Parke,  B.,  Coltman,  B.,  and  Manle,  J.,  that  it  veated  on  the 
death  of  J.,  the  fburth  daughter  of  D. )  Tindal,  C.  J.,  Patteaon, 
J.,  and  Williams,  J.,  be^  of  opinion  that  it  veated  on  the 
death  of  F. ,  the  eldest  daughter  of  D.    A. 

Gift  of  a  residoe  of  peraonal  eatate,  upon  trust  to  aell,  get  \m, 
and  inveat,  and  then  to  pay  the  interest  to  arise  therefrom,  aa 
and  when  received,  to  the  teatator's  wife  for  life,  if  she  shonld 
so  long  continue  his  widow;  and,  fhim  and  after  her  death 
or  marriage,  then  upon  trost  to  pay  and  divide  the  whole  of 
the  money  so  directed  to  be  mveated  onto  and  eqaaUy 
amonnt  all  and  every  the  teatator'a  nepbewa  and  niecea,  ahoia 
and  ahare  alike,  within  six  months  after  they  became  entitled 
thereto:— Hdd,  that  the  realdnary  ahare  of  a  neidiew  who  died 
in  tiielifotime  of  the  tenant  for  life  paased  to  hia  representativaa. 
PtUum  V.  Ortgvry,  U  Law  J.,  N.  S.,  Y.  C.  W.,  191 ;  9 
Jur.  175. 

Testetriz  bequeathed  tiw  residue  of  her  ftmded  property  in 
tmat  for  her  niece  for  life,  and  after  her  death  to  be  equally 
divided  amongst  all  her  children,  whether  son*  Or  daughters, 
Aare  and  shue  alike :  in  case  it  ahoold  happen  that  there  was 
but  one  child  at  the  niece's  death,  tiien  to  go  to  that  onecbildt 
and  in  caae  of  fkilore  of  issue,  to  go  aa  the  niece  shonld  appoint 
by  her  will.  The  niece  had  eleven  children,  three  of  whoa 
died  in  her  lifetime :— Held,  that  all  the  children  took  vested 
interests,  and,  aa  more  than  one  aurvtved  their  mother,  there 
was  no  devesting  of  interests.  TtmplemaH  v.  Wmni»gi«n,  IS 
Shn.  267. 

Upon  the  ooostruction  of  a  will — Held,  that  the  reaidne  of 
the  testator's  personal  eatate  devolved  to  hia  cousins  german 
living  at  hia  death,  except  that  the  iaaue  of  any  couain  dying 
between  the  date  of  the  will  and  the  death  took  the  proapiect- 
Ive  share  of  the  parent.  Corf  v.  Winder,  1  CoU.  N.  C.  320. 
Upon  the  construction  of  the  same  will,  the  share  of  a 
oousin  dying  without  issue  between  the  date  of  the  will  and 
the  death  of  the  teatator  waa — Held,  not  to  have  lapaed,  bat  to 
have  fUlen  into  the  bequeathed  residue.    It. 

Teatator  directed  his  trustees  to  pay  the  intereat  of  2500/. 
to  hi*  daughter  for  life,  for  her  separate  use;  and  after  bar 
death,  for  the  maiotenanca  of  all  her  children,  until  they 
should  attain  twenty-one,  and  then  the  principal  to  be  equally 
divided  amongst  her  said  children;  and  if  his  daughter  shonld 
die  without  leaving  a  child,  then  that  the  princip^  should  be 
divided  amongst  ^  his  own  diildren  then  liring.  The  dangh> 
ter  had  children,  but  they  all  died  nnder  tarenty-ooe: — Held, 
nevertiieleaa,  that  the  legacy  vested  in  then.  Parker  v.  OoU* 
ing,  13  Sim.  418. 

A  tesUtor  bequeathed  the  residue  of  his  personal  estate  to 
trustees,  upon  trust  to  pay  three  annni  ties ;  and  after  the  death  (kT 
the  survivor  of  the  three  annuitante,  upon  trust  for  the  children 
of  his  two  brothers  and  sister,  as  tenants  in  common,  at  twenty- 
one  ;  but  if  any  of  them  died  under  twenty-one,  the  shares  of 
them  so  dying  were  to  go  to  the  survivors: — Held,  that  one  of 
the  children  having  atteined  twenty-one,  and  having  died  in 
the  lifetime  of  the  annuitant,  his  personal  representetivea  were 
entitled  to  the  ahare.  Morgan  v.  Williame,  14  Law  J.,  N. 
8.,  V.  C,  449. 

A  teatator  gave  the  dividenda  of  certain  stock  to  hia  dangh* 
ter  for  life,  and  on  her  death  the  stock  waa  to  belong  to  hia 
son  W.  S.  snd  his  children,  nnleaa  hia  daughter  married  and 
had  children.  The  daughter  died  without  issue ;  the  son  had 
no  children  at  the  death  of  the  testetor,  but  two  were  living  at 
tiie  decease  of  the  teatator's  daughter,  and  daimed  to  be 
entitled  to  share  as  joint  tenanU  with  their  fethcr,  or  other- 
wise to  be  entitled  to  the  fund  after  the  father'a  death:— 
Held,  that  the  tesUtor's  son,  W.  S.,  waa  entitled  absolutely, 
he  being  the  only  person  capable  of  taking  at  the  death  of  the 
testetor.     ScoK  v.  Seoft,  14  Law  J.,  N.  S.,  V,  C,  439. 

Bequest  of  1000/.  to  A.,  upon  trost  to  lay  the  aame  out  in 
Conaols,  and  pay  the  dividends  to  B.  for  life ;  and  immediately 
after  her  decease,  upon  trust  that  the  said  stock  shonld  JM 
ttonalbrred  to  B.'a  daogbter  C,  in  oaae  she  ihonld  then  have 
fl^nrfl  her  age  of  twenty-one  yean,  for  her  abtolute  uae  and 
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benefit;  bat,  in  cue  the  nid  C.  shonld  not  have  attained  lier 
age  of  twenty-one  jean  at  the  decease  of  her  said  motlier, 
then  npon  tnut  to  pajr  and  apply  the  said  interest  and  diri- 
dends,  as  the  same  should  become  due  and  payable,  for  the 
maintenance  and  support  of  the  said  C.  until  alie  should  at- 
tain such  age  of  twenty-one  years,  and,  on  her  attainment 
tliareof,  upon  trust  to  transfer  tlie  said  stock  or  fhnd  to  the 
•aid  C,  for  her  use  and  benefit.  B.  and  C.  surrived  the  testator. 
Afterwards  C.  died  in  the  lifetime  of  B.,  without  baring  at- 
tained the  age  of  twenty-one  years: — Held,  that  C.  took  a 
vested  interest  in  the  1000<.  Hammond  t.  Mtml»,  1  Coll.  N. 
C.  281. 

A  testatrix  beqoeathed  a  sum  of  300/.  to  her  ezeentors,  in 
tmst  to  place  the  same  out  at  interest,  and  pay  the  same  as  it 
should  foil  due  to  her  nephew  for  life,  and  at  his  decease  "  to 
divide  the  said  sum,  and  any  interest  which  might  Im  doe 
thereon,  among  all  his  children  equally ;  and  if  he  diould  leave 
but  one,  then  to  give  the  whole  to  said  one  child."  Here 
were  two  children  of  the  nephew,  both  of  whom  died  in  bis 
lifetime: — Hdd,  tliat  this  was  a  gUt  to  the  father  for  life,  with 
remainder  to  the  children  as  tenants  in  common,  with  a  gift 
over,  in  case  there  shoold  be  but  one  surrinng  cliild,  to  Oat 
diUd ;  and  that,  as  that  event  had  not  happened,  the  representa- 
tive  of  the  deceased  children  was  entitled  to  the  fund.  JttM- 
herif  T.  7tw,  4  Dra.  &  W.  139. 

Testator,  after  directing  the  trustees  of  his  will  to  convert 
bis  property  into  money,  and  thereout  to  set  apart  a  certain' 
sum,  of^which  the  interest  was  to  be  paid  to  his  wife  for  life, 
declared  that  the  trustees  were,  during  the  life  of  his  wife,  to 
stand  possessed  of  the  residue  of  the  money  produced  from  his 
property,  and,  npon  lier  decease,  of  the  whole  of  such  money, 
upon  tnut  to  pay  and  divide  the  same  unto  and  equally  be- 
tween and  amongst  all  and  every  his  children  bom  or  to  be 
bom,  as  and  when  they  should  severally  and  respectively  attain 
the  age  of  twenty-one  years,  share  and  share  alike,  and  to  their 
several  and  respective  executors,  administrators,  and  assigns ; 
but,  in  regard  to  such  of  his  children  as  had  already  attained 
the  age  of  twenty-one  years,  he  directed  tliat  the  share  or  shares 
of  such  cbildten  shoold  be  paid  to  them  respectively  at  the  ex- 
piration of  twelve  months  after  the  decease  of  his  wife,  or  so 
soon  after  as  his  said  trastees  should  be  in  possession  of  assets 
to  enable  them  so  to  do;  but,  in  the  event  of  the  decease  of  any 
or  either  of  his  said  children  before  he,  she,  or  they  should 
have  received  or  become  possessed  of  their  divisional  share,  as 
aforesaid,  leaving  issue,  tlien  there  was  a  gift  over  of  the 
share  of  the  child  so  dying  to  the  children  of  snch  child  on 
their  attaining  twenty-one  ;  and,  on  failure  of  issue  of  any  of 
the  testator's  said  sons  and  daughters,  or  in  ease  of  issue,  and 
•ach  child  or  children  should  die  under  twenty-one,  then  the 
share  of  such  son  or  daughtir  was  to  go  over  to  such  of  the 
testator's  own  children  as  should  then  be  living.  Upon  bill 
filed,  in  the  lifetime  of  the  widow,  to  have  the  estate  admini- 
stered— Held,  that  the  children  of  the  testator  who  had  at- 
tuned twenty-one  at  the  date  of  the  will  took  vested  interests 
in  their  shares,  liable  to  be  devested  in  the  event  of  their 
dying  before  receiving  payment,  and  that  the  other  children  on 
their  attaining  twenty-one  took  vested  interests  in  their  sltaref, 
not  liable  to  be  devested.    Jtammett  r.Oillow,  9  Jar.  704. 


V.  ExBODToaT  AND  Sbiftino  Imtercsts. 
A  testator,  after  devising  certain  copyhold  tenements  to  his 
wife,  inserted  the  following  clause  in  his  will : — "  And,  finm 
and  immediately  after  her  decease,  I  give  and  devise  the  said 
premises  unto  my  son  A.,  to  hold  to  him,  hiaheira  and  assigns, 
for  ever;  but,  in  case  be  shall  not  have  disposed  of  and  parted 
with  his  interest,  I  give  and  devise  the  same  unto  and  to  the 
use  of  my  illegitimate  danghter  B.,  her  heirs  and  assigns,  for 
ever."    A.  died  without  issue,  and  in  possession  of  tiie  said 

S remises,  but  by  his  will  devised  them  to  C: — Held,  that  A. 
ad  no  power  of  disposition  by  will,  and  that,  not  having 
aliened  the  property  in  his  lifetime,  the  limitation  over  to  B. 
took  effect  as  a  good  executory  devise.  Doe  d.  Steventon  v. 
Olover,  I  C.  B.  443 ;  14  Uw  J.,  N.  S.,  C.  P.,  169 ;  9  Jur.  493. 
If  a  limitation  is  made  dependant  on  the  happening  of 
either  of  two  events,  one  of  which  is  too  remote,  but  the  other 
is  not,  it  vrill  take  effect  if  the  latter  event  happens.  Mhtttr 
V.  WraUh,  13  Sim.  52. 

Testator  directed  his  ettatei  to  be  settled  on  6.  R.  for  life, 
with  lemainder  to  hi*  issue  in  tail  male,  in  strict  tettlement, 


upon  condition  Alt  all  perMn*  tma  time  to  ti^  to  eokt  hta 
poeseasion  of  the  estates  should  take  and  use  theiaasadint 
of  P.: — HeU,  that  the  estates  ought  to  be  settled  ooG.  R, 
tot  lifis,  with  remainder  to  his  sons  sooces^elj  ia  tiil  mile, 
with  remainder  to  his  dangfaten  as  tenants  in  commoa  ia  toil 
male,' with  cross  remainden  in  tail  male;  and  that  the pnno 
to  be  inserted  in  the  settlement  as  to  taking  tiw  name  sad  vu 
and  for  giving  over  tiie  estates  on  definlt,  ought  to  be  n  a- 
pressed  as  to  take  away  tiie  estates  from  the  deCnltiw  ptity 
and  Ua  desoeodaata  only ;  that  is,  if  a  grandson  of  gTb.  vac 
the  defanltinc  party,  the  conaequeace  ought  not  to  eztodto 
the  grandson's  brodien.     TVevor  v.  TVteor,  13  ^.  106. 

Testator  made  two  wiU*,  one  of  his  eststes  hi  Saaei,  lad 
the  other  of  hit  eatatea  in  Bedfordshire.  By  the  latttrke  fa- 
vised  tboeeeatateatotmsteei,  intnuttosettiethsmeaG-g., 
who  was  heir  to  the  barony  of  D-,  for  life,  with  reowada  ts 
his  isene  in  tail  male,  in  strict  settlement,  ".'upon  Oe  l&e  oa- 
dition  to  that  I  have  made  in  my  will  of  my  Sussex  estates,  n  Ik 
as  the  diange  of  drcumatancea  will  permit,  that  the  aid  «Ma 
sliall  go  over  to  the  party  next  entitled,  on  the  person fivfte 
time  being  posaessad  beoonring  entitled  to  One  baroay  of  0.  :"- 
Held,  regard  being  had  to  the  will  of  the  Sussex  estttEi,  tbt 
thesnoeeasionof  adiild,  or  any  male  inueof  adiiU,o(G.B. 
to  the  harODV  ooght  not  to  exdude  that  ddld,  w  Ui  iaie 
male,  from  nie  ei^oyment  of  the  Bedfordshire  estato,  aim 
some  other  ehiid,  or  the  issue  male  of  aome  oths  diiU,  o(  6. 
R.  were  in  exiitenoe,  to  whom  those  estates  might  go  om.  A, 


VI.  Rbswvabt  Gift. 

Gift  in  a  will  of  "  all  my  moniea  in  the  Long  AnBiiitiii,al 
in  all  or  any  other  public  atocka  or  funds,  rndy  atoniti  ai 
securities  for  monies,  outatandiog  debts,  and  aU  the  reit,  rai. 
due,  and  remainder  of  my  estates  and  effects  whatsoerer  ai 
wheresoever,  or  of  what  nature  or  kind  soever  the  one  itaB 
or  may  consist  at  the  time  of  my  decease,"  to  trustees,  "  ipos 
trust  that  they  do  and  shall,  in  the  first  place,  by  sale  thenof, 
or  so  much  thereof  aa  ahall  be  necessary  for  that  parpae,^ 
thereout  all  my  debta  and  testamentary  expenses  sad  lepcia; 
and,  subject  thereto,  in  tmst  to  pay  to,  or  permit  sad  nfa 
R.  C.  to  have,  receive,  and  take  the  dividends  and  istcfot 
thereof  to  and  for  iter  own  use  and  benefit,  for  lier  life;"  w& 
remainder  to  the  children  of  R.  C.  The  testator  had  al  lu 
death  Long  Annnitiea  and  leaaeholda,  wi^  were  die  nbject  of 
this  bequest:— Held,  that  R.  C.  was  not  entitled  totteia- 
come  of  the  Long  Annuities  and  leaseholds  specifically,  and  (Ut 
they  ought  to  be  sold  and  invested  in  securities  of  s  pemaaett 
nature.  SuthtrUnd  r.  Coeie,  14  Law  J.,N.S.,V.C-iLB., 
70. 

Testator,  after  devising  a  real  estate  to  his  nataralaoaT.A^ 
bequeathed  as  follows : — '*  I  give  and  bequeath  unto  aj  nttr 
E.,  to  he  paid  out  of  the  rente  and  profiU  of  the  afcraiii 
lands,  the  aam  of  250/.  per  annum,  and  to  live  free  fieai  rat 
in  the  bouae  I  now  occupy  in  H.,  with  the  land  and  boldiop 
I  now  occupy,  containing  aliout  nine  Lancashire  sens,  wA 
the  use  of  my  household  nimiture,  plate,  linens,  booki,  wm, 
carriages  and  horses,  oows,  hay,  and  forming  untesdi  ail 
stock,  for  her  aole  use  during  her  natural  life,  or  so  Iod(  uike 
shall  remain  unmarried ;  in  either  events,  then  to  goto  T.  A.: 
but  should  she  marry,  then  my  will  and  mind  is,  that  mjae- 
cntors  shall  pay  tier  100/.  per  annnm,  for  her  own  aae  diri^; 
her  natoral  life,  out  of  the  renta  and  profits  of  my  aodotalt." 
The  sister  married  in  the  testator's  lifetime:— Held,  tlutdK 
consomable  articlea  did  not  go  to  T.  A.,  but  fell  into  the  loi- 
dne,  and  that  the  annuities  of  250/.  per  annnm  and  100/,  pa 
anntimwere  not  cumulative.  Andrew  v.  Andrtv,  1  Cdi 
N.  C.  690. 

A  testator,  sdsed  of  an  estate  pur  enter  vie,  and  poaaoseda 
personal  property  to  the  amount  of  about  4500'-,  by  Iw  <» 
bequeathed  ■•  the  sum  of  1500/.,  the  other  part  of  the  4iW|. 
together  with  any  further  property,"  fa  trust  for  the  aae  of  w 
father,  to  be  diaposed  of  by  him,  ahare  and  share  aUke,  ask 
by  deed  or  will  should  appoint,  among  testator's  broOienD- 
and  I.,  and  the  danghter  or  daughters  of  his  siater  E.  W 
will  contained  a  reaidnary  dense  m  these  words:  "Aatotie 
rest,  residue,  and  remafader  of  any  worldly  estate  and  IbrtiK 
not  heretofore  and  hereby  diapoaed  of,  in  tniat  to  the  see  of  af 
affeetionate  fother  J.  C,  and  his  bein,  execoton,  sad  a»m- 
atrators,  for  ever :— Hdd,  that  the  estate  por  aater  tie  paW 
under  the  residuary  danie,  and  not  under  die  words  ""I 
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tttitaa  property,"  upon  the  conitraction  of  the  whole  will. 
Aeitton  T.  Fair,  3  Dm.  &  W.  612. 

E.  hid  lereral  daoghtera :— Hdd,  that  the  teeUtor'a  fiither 
took  a  life  ioterest  in  the  "  1500/.,  together  with  any  farther 
propertj;"  and  that,  on  hia  deceaae  without  having  ezecnted  a 
power  of  appointment,  H.,  I.,  and  eadi  of  the  daogbten  of  E. 
were  entitled  to  equal  abares.     lb. 

A  tntator,  by  hia  will,  after  bequeathing  specific  legacies  and 
a  life  annuity,  subject  thereto,  gave  a  leuehold  honae  and  all 
other  bit  real  and  penonal  estate  not  otherwise  diaposed  of  by 
his  will  to  hia  executors,  of  whom  J.  P.  hia  widow  was  one, 
npon  trtut  to  permit  J.  P.  to  receive  the  rents,  tic.,  during  her 
life ;  and  after  her  decease,  he  gave  certain  other  legacies ;  and, 
subject  thereto,  and  to  the  annuity  if  then  subsisting,  he  gave 
•n  hia  real  and  personal  estate  to  several  persona,  or  such  of 
them  as  ahould  be  living  at  the  deceaae  of  J.  P.,  as  tenants  in 
common.  The  leasehold  honae  was  enjoyed  by  J.  P.  daring 
ber  life,  with  the  assent  of  the  executors,  uid  a  deed  was  exe- 
cuted by  the  residuary  legatees  and  J.  P.  and  another  executor, 
the  hnsband  of  one  of  the  legatees,  for  the  purpose  of  convert- 
ing the  contingent  interests  of  the  former  ander  the  will  into 
vested  interests.  Upon  the  decease  of  J.  P.,  the  surviving  exe- 
cutors paid  all  the  legacies,  and  entered  into  a  contract  for  the 
sale  of  the  leasehold  house  to  W.  B.  In  a  suit  by  the  Crown 
against  the  executors,  to  which  W.  B.  waa  also  >  party,  to  ob- 
tain payment  of  legacy  doty  from  the  executors  personally,  and 
also  claiming  a  lien  on  the  leaaehold  house  as  nnadministered 
assets  of  the  testator,  the  question  was,  whether  the  executora 
could  make  good  a  title  to  the  purchaser,  without  the  ooncor- 
renee  of  the  parties  interested  in  the  residae : — Held,  that  they 
could  do  so,  inasmndi  as  their  conduct  did  not  oonstitiite  an 
assent  to  the  bequest  of  the  leasehold  house  to  the  residuary 
legatees.    AU.-Gen.  r.  Poller,  9  Jax.  241. 

A  party  who  doea  not  join  in  excepting  to  the  Master's  re- 
port csnnot  appear,  upon  appeal,  in  support  of  an  order  allow- 
ing the  exception.    It, 


Vll.  What  ciibatbs  a  Tbost. 

Testator  left  to  his  daughter  Jane  the  sum  of  2000f.,  to  be 
settled  on  her  when  she  married,  or  to  be  paid  to  her  on  her 
attaining  twenty-one :  should  she  die  not  leaving  isane,  the 
2000/.  to  JULinto  the  residae  of  his  estate.  Jane  married  in 
her  fiatber's  lifetime :— The  court  directed  the  legacy  to  be  Bat- 
tled in  trust  for  her  aeparate  use  for  life,  remainder  for  her 
children  living  at  her  death  according  to  her  appointment  t  in 
default  of  appointment,  for  her  sons  at  twenty-one,  and  her 
ilaagbters  at  that  age  or  on  marriage,  remainder  for  her  next 
of  kin ;  and,  if  she  had  no  child  living  at  her  death,  tbe  legacy 
to  become  part  of  the  testator's  residae.  Yowag  v.  Maeimtoth, 
13  Sim.  445. 

A  testator  possessed  of  personal  property  gave  a  beneficial 
and  apparently  absolute  interest  in  it  to  hia  wife,  whom  he  made 
hia  sole  executrix,  but  with  a  directioo,  that,  in  case  his  pro- 
perty should  be  more  than  she  wanted  to  live  on  for  her  life- 
time, ahe  was  to  give,  weekly,  the  remainder  to  the  testator'a 
two  daughtera  as  long  ss  she  lived ;  and  he  directed  the  whole 
of  his  property  to  be  sold,  and  the  money  to  be  put  into  the 
Bank  of  Kngland,  in  trust  as  might  be  thought  best  for  her 
autd  those  in  trust : — Held,  that  the  wife  took  beneficially  an 
interest  for  life  only,  that  the  gift  to  the  daughters  waa  invalid, 
and  that  there  waa  an  inteatacy  as  to  the  h^eficial  interest  in 
the  capital  after  the  widow's  death.  Jiudtmt  v.  Bryant,  1  Coll. 
N.  C,  681. 

A.  by  his  will  gave  to  his  wife  all  the  goodwill  of  hia  house, 
stock  in  trade,  &c. ,  to  the  use  of  hia  wife  and  his  daughter,  sub- 
iect  to  the  trust  that  his  wife  and  daughter  should  live  toge- 
Jier,  and  that  his  wife  should  take  charge  and  see  to  the  main- 
enance  and  support  of  bis  daughter  during  her  minority, 
rhe  daughter  married  shortly  after  the  testator's  death  and 
taring  her  minority,  and  ceased  to  reside  with  the  mother : 
—Held,  that,  notwithatanding  the  coverture  and  ceasing  to 
eside  with  the  mother,  the  daughter  was  entitled  to  a  main- 
snanoe  oat  of  the  subject  of  the  bequest  to  the  mother  daring 
er  minority.  ConoUy  r.  FarreU,  ULaw  J.,  N.  S.,  M.R., 
89. 

A  general  residuary  devise  and  bequest  of  real  and  personal 

roperty,  for  such  estate  and  interest  as  the  testator  had  therein, 

le   peraonal  estate'  to  be  subject  to  the  testator's  debts — 

leld,  to  pass  the  ImsI  estate  in  real  property  of  which  the 
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testator  was  merely  trostee,  the  will  creating  no  inorasisteBt 
trust  thereof.    Lmgford  T.  Auger,  4  Hare,  313. 

R.  P.  K.,  beingentitled  under  a  settiement  and  will  of  hit 
grandfather  to  real  estates  in  tail  male,  vrith  remainders  to  Us 
cousins  in  tail,  irith  remainder  to  himself  in  fee  as  right  heir 
of  the  settlor,  suffered  a  recovery  and  acqtdred  a  fee  simple. 
He  had  other  estates  in  fee  simple  by  purchaae,  and  conger- 
able  personal  estate.  He  by  his  will  gave  all  his  estates,  real 
and  personal,  to  his  brother,  T.  A.  K.,  if  living  at  bis  own  de- 
ceaae ;  and  if  not,  to  T.  A.  K.'s  son,  T.  A.  K.  Oie  younger ; 
and  in  case  be  ahould  die  before  his  testator,  to  his  eldest  son, 
or  next  descendant,  in  the  direct  male  line ;  and  in  caae  he 
ahould  leave  no  such  descendant,  to  the  next  male  issue  of  hi* 
said  brother  and  hia  next  descendant  in  tbe  direct  male  line  ; 
but  in  case  no  such  issue  or  descendant  of  his  sud  brotiier  or 
nephew  should  be  living  at  the  time  of  the  teatator's  death,  to 
the  next  descendant  in  tbe  direct  line  of  his  said  grandfather, 
according  to  the  purport  of  his  will  under  which  the  testator 
inherited  those  estates,  subject  in  every  case  to  certain  reaer- 
vatioos  out  of  the  rents ;  and  he  appointed  the  person  who 
should  inherit  the  said  eatates  nnder  hia  will  his  sole  executor 
"  and  trustee  to  carry  the  same  and  every  thing  contained 
therein  duly  into  execution,  confiding  in  tbe  approved  honoar 
and  integrity  of  his  family  to  take  no  advantagiB  of  any  tedi- 
nical  inaccuracies,  but  to  admit  all  the  comparatively  small  re- 
servations which  he  made  out  of  so  large  property,  according 
to  the  plain  and  obvious  meaning  of  his  words."  He  then, 
after  giving  some  legacies,  gave  his  gems  and  other  articles  to 
the  British  Mnaeum,  "  on  condition  that  the  next  descendant 
in  the  direct  male  line  then  living  of  hia  said  grandfather 
should  be  made  an  hereditary  trustee,  to  be  continued  in  per- 
petual succession  to  his  next  descendants  in  the  direct  male 
line."  And  he  eonchided  thus :  "  I  trust  to  the  liberality  of 
my  successors  to  reward  any  other  of  my  old  servants  and 
tenants  according  to  their  deserts,  and  to  their  justice  in  con. 
tinutng  the  estates  in  the  male  succesdon,  according  to  the  wQI 
of  the  founder  of  the  family,  my  above-named  grandfather." 
T.  A.  K.  survived  the  testator,  and  died  vritbout  leaving  any 
son :— Held,  that  T.  A.  K.  took  the  estatea  hi  fee  abaolutelr, 
and  that  no  trust  was  or  vras  intended  to  be  created  by  thewill, 
a  discretion  being  left  to  the  deviaees  to  defeat  the  testator's 
express  desire.  Knight  v.  Bnmghton,  11  CI.  &  Fin.  513. 

Semble,  that  the  property  to  which  the  words  of  desire  ap» 
plied,  and  the  nature  of  the  eatate  to  be  taken  in  it,  were  not 
sufficiently  certain  to  raise  a  trust.    lb. 


YIII.  CHAEOit  ON  Real  Estati. 

Estates  were  settled,  after  the  death  of  husband  and  wife,  to 
trustees  for  a  term ;  and,  subject  thereto,  to  the  husband  in  fee. 
The  trusts  of  the  term  were,  in  case  the  wife  should  die  in  the 
lifetime  of  the  husband,  leaving  children  living  at  her  deceaae, 
to  raise  8000/.  for  the  portions  of  such  children,  to  be  divided 
between  them  in  such  shares  as  the  husband  should  by  deed  or 
will  appoint.  By  his  will  the  husband  devised  part  of  the  settled 
lands  to  his  eldest  son  in  strict  settlement,  with  powers  of  joint- 
uring and  charging  portions  for  his  younger  children  i  and 
other  parts  of  tt^  seEtled  landa  to  bis  second  son  in  like  manner. 
And  (iter  reciting  that  he  had  by  his  settlement  a  power  at  ap- 
pointing 8000/,  amongst  bis  children,  he,  in  pursuance  of  sud 
power,  and  of  every  other  power  to  him  reserved,  gave  and 
appointed  the  8000/.  amongst  his  children ;  and  bequeathed  to 
his  dan^ter  E.  1000/.,  in  addition  to  the  sum  already  ap- 
pointed to  her;  and  directed,  that,  in  case  all  his  younger 
children  should  die  before  their  portions  became  payable,  tbe 
said  sum  of  8000/.,  should  sink  into  the  inheritance  ;  and  that 
bis  personal  estate  should  be  applied,  pro  tanto,  in  discbarge 
of  the  8000/.,  in  exoneration  of  his  real  estate  charged  thae> 
vrith.  The  husband  died,  leaving  his  wife  and  several  childrat 
him  snrriving : — Held,  that  the  8000/.  was  well  charged  on  the 
real  estate  of  the  testator.  Mandetille  v.  Roe,  1  Jones  &  Lat. 
371. 

A  testator  gave  his  wife  his  freehold  estate  of  B.  and  certain 
specific  chattds,  and  also  an  annuity  for  ber  life,  charged  npon 
all  his  real  estates,  (except  B.),  witii  power  of  distren  for  the 
same,  the  first  payment  thereof  to  be  made  on  the  1st  May  or 
November,  which  should  first  happen  after  his  decease.  He 
then  charged  his  debts  upon  his  rol  estates  (except  B.)  in  aid 
of  hia  personal  estate,  and  gave  an  annuity  to  hia  sister  in 
similar  terms  to  those  used  respecting  that  given  to  hi*  wife. 
L 
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He  next  gave  Mreral  peconUry  legacie*  to  nieceiand  otbera,  to 
be  paid  l^  hit  tnuteei,  as  sooa  as  convenient  after  his  decease, 
ont  of  tlie  residue  of  his  personal  estate ;  and,  in  deficienOT 
thereof,  to  be  raised  and  paid  by  them,  as  ther  sbonld  think 
proper,  ont  of  his  real  estates,  (except  B.},  and  he  charged  the 
tame  therewith.  He  lastly  gave  two  annuities  to  his  servants, 
in  similar  terms  to  those  lued  respecting  the  preceding  an> 
nuities.  The  personal  estate  was  insufficient  to  pay  the  debts 
and  legacies ;  the  real  estate  was  insufficient  to  pay  the  an- 
nuities and  legacies :  —  Held,  upon  the  true  construction  of 
the  provisions  of  the  will,  that,  as  to  the  real  estate,  the  an- 
nnties  were  entitled  to  priority  over  the  legacies.  Cretd  v. 
Q-Md,  II  CI.  &  Fin.,H.L.,  491. 

A.  testator  devised  real  estates  to  A.  for  life,  and  subject 
thereto  to  B.  and  his  heirs  and  assigns  for  ever,  charged  and 
chargeable  with  the  payment  of  the  legacies  thereinaftra  men- 
tioned. The  testator  gave  legacies  to  C,  D.,  and  E.,  which 
Isgades  be  directed  slu>uld  be  paid  to  C,  D.,  and  E.  at  the 
cmd  of  twelve  months  after  the  death  of  A.  and  B.,  and  he 
charged  his  said  real  estates  with  the  payment  of  the  said  le- 
ndcs.  He  left  all  the  residue  of  bis  personal  estate  to  A.  and 
B.,  subject  to  the  payment  of  his  debts,  funeral  expenses,  and 
tiie  charges  of  proving  his  will : — Held,  that  the  real  estates 
were  the  primary  fund  for  the  payment  of  the  legacies.  Athby 
T.  AMhbtf,  U  Law  J.,  N.  S.,  V.  C.  K.  B.,  86. 

Upon  the  construction  of  a  will — Held,  that  a  particular 
freehold  estate  of  the  testator  was  a  primary  fund  for  the  pay- 
ment of  a  mortgage  debt  which  had  been  charged  thereon  by 
the  testator  in  bis  lifetime,  in  exoneration  of  the  personalty  and 
other  estates.    £van>  T.  Cochrane,  1  Coll.  N.  C.  428. 

A  tenant  for  life,  by  his  will  and  under  a  power,  charged  the 
•ettled  estates  with  25,000/.  for  the  portions  of  his  younger 
children,  to  be  raised  by  means  of  a  term  vested  in  trustees 
payable  at  twenty-one,  and  to  sink  into  the  inheritance  if  a 
younger  son  should  become  an  eldest  or  die  without  issue 
twfore  the  day  of  payment.  Subject,  in  the  iirst  place,  to  the 
sums  thereinafter  charged  thereon  by  his  will,  he  devised  his 
fee-admple  estates  to  Ida  eldest  son  for  life,  with  remainders 
over.  He  then  "  gave  and  bequeathed  an  additional  25,000/. 
amongst  his  younger  ctiildren,  "  which  several  portions  "  were 
to  be  in  augmentation  of  the  "  portions  "  already  appointed  to 
be  raised  and  paid  to  bis  said  sons  and  daughters  respectively, 
at  such  times,  and  under  such  conditions,  and  subject  to  socli 
contingencies,  and  with  such  interest,  as  he  had  before  directed, 
and  appointed  their  original  portions  by  that  his  will.  And 
he  thereby  charged  his  fee-simple  estates  thereinbefore  by  him 
devised  to  his  eldest  son  with  the  raising  and  paying  the  said 
"  portions  "  and  sums  of  money  to  his  said  sons  and  daughters 
mpectivety,  at  the  times  and  in  manner  aforesaid.  And  after 
giving  certain  pecuniary  legacies,  he  gave  the  residue  of  his 
personal  estate,  after  payment  of  his  debts  and  legacies  afore- 
said, to  his  eldest  son ;  and  he  provided,  that,  if  the  personal 
estate  should  not  extend  to  pay  such  of  his  debts  as  should  not 
lie  charged  on  his  real  estate,  and  his  said  legacies,  then  he 
charged  bis  fee-simple  estates  to  make  good  the  deficiency,  and 
empowered  his  trnstees  to  raise  thereout  not  only  the  sums 
fliereinbefore  charged  on  the  said  premises  for  his  younger 
children  and  such  de6ciency,  but  all  other  sums  necessary  for 
tiie  purposes  of  his  will :— Held,  that  the  additional  portions 
given  to  the  younger  children  were  a  primary,  if  not  an  exclu- 
sive, charge  upon  the  testator's  fee-simple  estates  devised  to  the 
eldest  son  for  life.    BurreU  v.  Egremont  (Earl),  7  Bea.  203. 
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IX.  EXONERATIOK  Or  Pebsoxal  Bstatb. 

The  husband  made  his  will,  and  bequeathed  all  his  personal 
property  to  C.  D.,  subject  to  the  payment  of  his  debts,  and 
charged  his  freehold  estates  vrith  the  payment  of  certain  an- 
nuties  and  legacies  therein  mentioned  : — Held,  that  the  per- 
sonal estate  was  primarily  liable  for  the  payment  of  the  annuities 
and  legacies  given  by  the  testator.  Davia  v.  At/^ord,  14  I«w 
J.,  N.  S.,  V.  C,  473. 

Testator  gave  to  the  children  of  his  daughter  a  legacy  of 
20001.,  to  be  paid  and  payable  from  and  out  of  bis  manors, 
messuages,  &c. ;  and  he  subjected  and  charged  the  same  to  and 
with  the  payment  thereof  accordingly  : — Held,  that  the  legacy 
was  payable  ont  of  the  testator's  reuil  estates  only.  Robertt  v. 
fbOertt,  13  Sim.  336. 

.  '  Tbftator,  after  giving  an  annuity  to  his  wife,  devised  his  real 
^' tai^  to  trustees,  in  trust  to  pay  the  annuity  thereout,  and 


gave  his  wife  powers  of  distress  and  entry  im  Ui  etalu.  He 
then  devised  his  estates  in  strict  settlement,  sabjed  txptod; 
to  the  annuity  and  to  the  powers  of  distress  and  enUy:— Hdd, 
nevertheless,  taking  the  whole  of  the  will  together,  tkt  6t 
testator's  personal  estate  was  primazily  liable  to  yij  tbe  n- 
nuity.    n, 

A  testator  bequeathed  all  his  personal  propaty,  nlqeclti) 
the  payment  of  his  debts,  funeral  and  testamentary  expesBi, 
and  charged  his  freehold  estates  with  the  paymeDt  of  oertiin  m- 
nuities  and  legacies : — Held,  that  the  peraonil  property  u 
liable  to  pay  the  annnitiea  and  Iqpusies.  Datia  v.  At^ai,  9 
Jur.  612. 

Testator  directed  that  his  simple-contnct  dd)t>  be  imoe- 
diately  paid,  in  the  first  instance,  out  of  his  penmil  able, 
and,  if  that  were  not  sufficient,  out  of  the  produce  of  the  nic  of 
the  lands  of  C.  He  then  gave  all  bis  real  and  penoml  estite, 
including  C,  upon  trust  to  pay,  out  of  his  penoulesWe.ki 
six  months  after  his  decease,  all  his  debts  or  legaciei,  ud  It 
raise  out  of  the  lands  of  C.  2000/.,  to  be  invested  ajno  catiig 
trusts  for  his  daughter  B.  and  her  issue,  and,  npon  fain  of 
the  trusts,  to  sink  into  and  become  part  of  the  reiidse  of  luf 
personal  estate ;  and,  after  reciting,  that,  on  the  miniiie  of 
his  daughter  H,,  he  had  perfected  two  bonds  to  the  tntia 
of  her  settlement  for  the  sonu  of  4000/.  and  2000/.,  pqibie 
the  day  after  his  death,  and  that  it  was  his  intentioa  thtiik 
2000/.  bequeathed  to  the  use  of  B.  and  her  ianie,  nd  lie 
6000/.  so  due  to  the  trustees  of  H.'s  settlement,  alswiilbe 
paid  out  of  the  lands  of  C,  he  directed  same  to  be  sou.  ui 
the  prodnce  applied  in  payment  thereof;  and,  if  C.  iM 
not  produce  a  sufficient  snm  to  pay  off  said  reapectite  nn  if 
2000/.,  4000/.,  and  2000/.,  making  in  the  whole  80001.,  be 
directed  that  deficiency  to  lie  raised  by  sale  or  mort^rfb 
Cavan  estates ;  and  he  bequeathed  all  the  residoe  of  hii  per- 
sonal estate,  after  payment  of  his  debts,  in  trust  for  B.  for  64, 
and  then  upon  the  trusts  before  declared  as  to  the  200(H.  - 
Held,  that  the  bond  debts  of  4000/.  and  2000/.  wen  diirged 
on  C.  and  (bo  Cavan  estates,  in  exoneration  of  the  penail 
estate  of  the  testator.  Baleman  ▼.  Roden  (Stfl),  1  Jooes  i 
Lat.  356. 


X.   POBTIOMB. 

By  a  marriage  settlement  of  the  9th  May,  1789,  cat*  nj 
estates,  the  property  of  the  husband,  were  limited  ia  Inst  w 
him  for  life,  and,  after  his  decease,  to  trustees  for  t  teraoj 
1000  years,  and,  subject  thereto,  to  the  use  of  the  first  aiJ  Mo 
sons  of  the  marriage,  with  remainder  to  the  hnibud bw- 
The  trasts  of  the  term,  which  were  for  raising  s  ram  of  *•■ 
as  portions  for  the  younger  children  of  the  marriage,  •*r[i 
dared  to  take  effect  in  case  there  should  be  one  or  amoM 
or  children  of  the  said  marriage  besides  an  eldest  or »lyw«> 
There  was  no  son  of  the  said  marriage,  but  only  two  dugbtw. 
Upon  the  occasion  of  the  marriage  of  one  of  the  danghten. » 
father  covenanted  to  settle  npon  herself  and  her  •""^^T 
their  issue,  an  annuity  of  500/.  per  annum,  and  jntae^w? 
conveyed,  in  fulfilment  of  this  covenant,  a  portion  of  the  1«* 
which  were  the  subject  of  the  settlement  of  1789to  trotm 
for  a  term  of  300  years,  to  secure  the  same.  Upon  the  Bit- 
riage  of  the  second  daughter,  the  father  made  •  Pf"°^ 
provision  for  her,  which  was  expressly  declared  to  I*  ""r" 
faction  of  her  portion  under  the  settlement.  The  ™J'^ 
his  will,  devised  the  estates  which  were  the  iQbjec«(«« 
settlement  of  1 789  to  his  tvro  daughters,  in  the  ame  "«*r" 
they  would  have  come  to  them  if  he  had  died  intratate.—H'^ 
upon  the  true  construction  of  the  settlement,  that,  "'l^^ 
was  no  son  of  the  marriage,  the  portions  were  not  n««» 
Walleott  T.  moomfield,  4  Dm.  &  W.  21 1.  , 

Semble,  that,  even  if  the  portions  were  raisesble,  ">«£! 
the  annuity  to  the  daughter  would  have  operated  u  a  otmif 
tion  of  her  share.    lb.  ,^ 

Semble,  that,  after  the  descent  of  the  estates  "!»»  ^T 
datighters,  neither  could  support  a  claim  sgsinjt  her  sw 
lands  for  ber  share  of  the  portion.    Jb.  . 

The  case  of  Ckureh  t.  Sdwardi  (2  Bro.  0.  C.  W)  f 
proved  of.    iJ. 


XI.  luPLiBD  Gjrr. 
\  tesUtor  bequeathed  unto  hia  executors  the  *"  °^^,' 
upon  trust  to  divide  Ihe  same  into  six  equal  parts,  otv>r: 
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700/.,  one  soch  one-rixtli  part,  to  6.  C,  the  nephew  of  the 
testator's  lately  deceased  wife ;  and  the  testator  then  gave  the 
remaining  sixth  parts  to  bis  late  wife's  nieces,  by  name.  By  a 
codicil  to  the  will,  the  testator,  after  reciting  the  bequest  of 
4000/.  in  his  will,  directed,  that,  in  case  of  the  death  of  any 
one  or  more  of  his  said  wife's  nephew  and  nieces  in  his  life- 
time witbont  issue,  the  share  or  shares  of  such  one  or  more  of 
them  as  should  so  die  in  his  lifetime  should  go  and  be  paid  to 
the  surrirors  or  surviTor  of  them,  in  equal  portions.  G.  C. 
died  in  the  lifetime  of  the  testator,  leaving  issae  one  child,  wbo 
surrived  the  testator: — Held,  that  the  child  of  G.  C.  did  not 
take  the  700/.  by  implication  from  the  words  in  the  codicil. 
Cooper  T.  Pitcher,  9  Jur.  202. 

Bequest  of  a  sum  of  stock  to  trustees,  upon  tmst  for  testa- 
tor's daughter  for  life,  and  after  her  decease  to  pay  both  prin- 
cipal and  interest  "  to  and  amongst  her  children,  as  she  should, 
by  deed  or  will,  direct;  but  if  she  should  leave  no  child  living 
at  her  decease,  or  all  died  before  their  ages  of  twenty-five, 
then  over.  At  the  death  of  the  testator  bis  daoghter  had 
two  children  living,  of  whom  one  died  in  her  lifetime.  The 
daughter  having  died  without  exercising  the  power  of  appoint- 
naent — Held,  that  her  surviving  child  and  the  representatives 
of  the  deceased  child  were  entitled  in  equal  moieties  to  the 
fond.    Falknerr.  Wynford  {Lord),  9  Jur.  1006. 

A  testator  gave  and  devised  his  real  and  personal  estate  to 
trustees,  their  heirs,  executors,  administrators,  and  assigns, 
npon  trust  to  pay  the  rents,  issues,  and  profits  equally  amongst 
aU  his  children,  share  and  share  alike,  without  saying  for  what 
estate : — Held,  upon  the  construction  of  the  whole  will,  that 
the  children  took  equitable  estates  in  fee  simple  by  implicatioii. 
Hodnn  v.  Ball,  9  Jur.  407. 


XII.  Pbriod  to  WHICH  Svarivoiisnip  refixiikd. 

T.  R.,  by  his  will,  gave  the  interest  of  5000/.  stock  to  each 
of  his  sisters  for  life,  and,  after  their  death,  the  fund  to  be 
equally  divided  between  his  five  nieces,  or  the  survivors  of  them. 
The  testator  then  bequeathed  the  residue  of  his  property  in 
two  equal  shares,  one  to  one  of  the  same  nieces,  and  the  other 
to  two  others.  Ilien  followed  a  clause,  declaring,  that,  in  case 
bis  niece  C.  T.  should  not  survive  him  the  testator,  her  child 
or  children  were  to  Inherit  what  he  had  bequeathed  to  her,  and 
the  same  of  any  other  of  his  nieces  who  might  marry  and  leave 
children.  One  niece  died  in  the  life  of  the  surviving  sister  and 
tenant  for  life,  and  her  representative  claimed  her  share  on  the 
death  of  such  surviving  tenant  for  life.  On  bill  filed  to  deter> 
mine  the  rights — Held,  that  the  period  of  division  was  not  the 
death  of  the  tenant  for  life,  but  of  the  testator.  Bogert  v. 
Tovrny,  2  Eq.  Rep.  270. 

By  a  vrill  and  memorandum  fortunes  given  to  daughters  were 
directed  to  be  settled,  to  the  intent,  that,  if  they  died  without 
issue,  then,  on  their  death,  and  on  the  death  of  Uieir husbands, 
their  fortunes  should  revert  to  their  "  surviving  brothers." 
There  were  five  brothers :  two  brothers  died,  and  then  one  of 
the  daughters,  leaving  her  brothers  living ;  and  then  the  three 
other  brothers  died : — Held,  that  the  husband,  as  administra- 
tor  of  his  wife,  was  entitled  absolutely  to  her  fortune.  Eaton 
T.  Barker,  2  Eq.  Rep.  96. 

A  testatrix  gave  a  sum  of  money,  alter  the  decease  of  A.,  to 
be  equally  divided  among  the  five  daughters  of  B. ,  and  said, 
"  If  any  of  the  said  daughters  shall  die  during  the  lifetime  of 
A.,  leaving  lawful  issue,  then  my  will  is,  that  the  respective 
laaoe  of  such  deceased  daughters  shall  have  equally  divided 
among  them  their  mother's  share;  but,  in  case  any  of  the  said 
daughters  of  A.  should  die  during  the  lifetime  of  B.,  without 
lawful  issue,  that  then  the  said  sum  shall  be  equally  divided, 
share  and  share  alike,  among  the  surviving  said  daoghters.' 
Tliree  of  the  daughters  died  in  the  lifetime  of  the  testatrix,  two 
after  her  death,  one  of  them  leaving  issue.  On  the  death  of 
the  tenant  for  life— Held,  that  the  issue  took  one-fifth,  and 
that  there  was  intestacy  as  to  four  .fifths.  WaUon  v.  England, 
9  Jur.  648. 

Testator,  by  his  will,  gave,  bequeathed,  and  devised  his  re- 
ndnary  personal  estate  and  his  real  estate,  upon  trust  to  sell 
and  convert  the  same  into  money,  (the  conversion  of  the  per- 
sonalty to  be  made  with  all  convenient  speed  after  testator's 
decease ;  that  of  a  portion  of  the  real  estate  when  the  trustees 
should  think  fit),  and  out  of  the  money  to  arise  from  such  con- 
version, and  from  the  rents  and  profit*  of  the  real  estate  in 
the  meantime,  to  pay  his  debts,  fbneral  expenses,  legacies,  and 


the  aimuities  therein  mentioned ;  and,  after  payment  thereof, 
the  trustees  were  to  pay  (in  the  events  which  happened)  snch 
rents  and  profits,  and  the  dividends  and  interest  arising  from 
such  proceeds,  to  testator's  nephew,  M.  H.,  for  life;  and,  after 
the  decease  of  M.  H.,  the  trustees  were  to  convey  and  assure 
such  part  of  the  real  estate  as  should  not  then  have  been  sold 
under  the  trusts  of  the  will,  and  also  pay  and  deliver  the  re- 
sidue of  the  proceeds  which  should  have  arisen  from  the  con- 
version of  the  residuary  personalty  and  the  real  estate  of  the 
testator,  to  and  amongst  all  and  every  or  any  of  the  children 
of  the  said  testator's  nephew,  M.  H.,  and  the  issue  of  any  such 
children  as  should  then  be  dead,  as  the  said  M.  H.  should  by 
deed  or  will  appoint ;  and,  in  de&nlt  of  appointment,  to  the 
use  of  all  and  every  the  children  of  his  said  nephew,  M.  H.,  or 
the  survivors  of  them,  their  several  heirs,  executors,  admini- 
strators, and  assigns,  for  ever,  as  tenants  in  common,  at  twenty- 
one.  But  in  ease  the  said  M.  H.  should  die  without  leaving 
any  lawful  children  him  surviving,  or,  there  being  such,  they 
should  all  die  under  twenty-one,  without  issue,  then  npon  trust 
that  the  trustees  should  convey,  assure,  pay,  and  distribute  the 
said  real  and  personal  estate  and  trust  monies,  and  all  accumu- 
lations of  interest  thereof,  imto  and  equally  betvreen  and 
amongst  all  and  every  the  children  of  his  two  cousins,  M.  R. 
and  R.  R.,  and  the  survivor  of  them,  share  and  share  alike; 
but,  in  case  any  of  such  children  should  be  then  dead,  leaving 
issue  of  his,  her,  or  their  body  or  bodies  lawfully  begotten,  that 
then  and  in  snch  case  such  issue  should  have,  receive,  and  be 
entitled,  as  well  to  snch  original  portion  or  portions,  share  or 
shares,  of  the  said  real  estates  and  trust  monies,  as  the  father 
or  mother  of  such  issue  so  dying  would  have  been  entitled  to  if 
then  living,  as  also  such  other  portion  or  portions  as  the  father 
or  mother  of  such  issue  so  dying  might  have  been  entitled 
to  by  survivorship,  or  otherwise  by  virtue  of  that  his 
win,  equally  to  be  divided  amongst  them,  if  more  than  one, 
share  and  share  alike ;  and,  if  but  one,  then  the  whole  of 
such  issue's  share  to  such  only  child,  and  to  be  entitled  to  a 
conveyance  thereof,  and  to  be  paid  the  same  at  twenty-one, 
with  power  of  maintenance  and  education  out  of  the  rent*  sad 
interests  to  the  trustees  in  the  meantime.  The  testator's 
nephew,  M.  H.,  survived  the  testator,  and  died  without  having 
had  any  issue.  Upon  bill  filed  by  the  trustees  of  the  will,  after 
the  deaths  of  M.  K.  and  R.  R.,  to  have  a  construction  put  upon 
the  will — Held ,  that  the  survivorship  referred  to  in  the  gift  to 
the  children  of  M.  R.  and  R.  R.  must  be  referred  to  the  period 
of  distribution,  and  not  to  the  death  of  the  testator,  and  that 
the  word  "  issue  "  occurring  in  that  bequest  must  be  confined 
to  children,  so  that  the  entire  clause  should  be  read  as  giviBg 
the  property  to  the  children  of  M.  R.  and  R.  R.  living  at  tite 
date  of  the  will,  and  bom  after  that  date,  but  belbre  the  period 
of  division,  wiUi  a  proviso  for  survivorship  between  them  in 
case  any  should  die  befDre  the  period  of  division,  without  leav- 
ing children ;  with  a  further  proviso,  snbstitnting  fbr  the  original 
legatees  the  children  of  snch  of  them  as  should  die  before  the 
period  of  division  leaving  children.  BneUt  v.  J\neettt,  2 
Eq.  Rep.  47;  9  Jur.  891. 

Testator  gave  &000/.  stock  to  his  sister  fbt  life  ;  and  at  her 
decease  the  stock  was  to  be  equally  divided  among  the  testator's 
nieces,  E.  T.,  M.  R.R.,  F.  R.B.,  M.  A.G.R.,  and  A.  L.  R.,  or 
the  survivors  of  them.  And,  after  bequeathing  another  legacy, 
the  testator  directed  that  the  remainder  of  his  property  should 
be  divided  into  two  equal  shares,  of  which  be  gave  one  to  Us 
niece  M.  R.  R.,  and  the  other  between  his  nieces  E.  T.  and 
F.  R.  B.  The  will  then  contained  the  following  clause  : — "  In 
case  my  niece  E.  T.  should  not  survive  me,  her  child  or  child- 
ren are  to  inherit  what  I  have  bequeathed  to  her ;  and  the  sime 
of  any  other  of  my  nieces  who  may  marry  and  leave  children ;" 
— Held,  that  the  words  of  survivorship  occurring  in  the  gift  of 
the  5000/.  stock  to  the  testator's  nieces  were  to  be  referred  to 
the  testator's  death.    Rogert  v.  Tovteg,  9  Jur.  573. 


XIII.  Conversion. 
A  testator,  by  his  will,  directed  an  annual  sum  to  b«  paid  to 
his  son  J.  until  10,000/.  could  be  invested  in  land  or  some  other 
securities,  which  was  to  be  vested  in  trustees  for  his  use,  as  to 
the  interest  of  such  money  or  produce  of  such  land,  for  lifb,  ra- 
mainder  to  his  child  or  children,  but  in  failure  of  these,  to  the 
testator's  eldest  son  Isaac,  and  his  heirs,  for  ever.  Eventually 
Isaac  became  absolutely  entitled  to  the  10,000/.,  wbidt  wai 
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nerer  inreited  in  bndi  and,  at  hii  deceue,  it  wu  claimed  by 
his  real  and  penonal  repremitatiTei  mpeetiTely. — Held,  that 
Iiaac,  by  hia  acta,  had  (offidently  indicated  lua  intention  to 
fire  the  fond  the  character  of  peraonalty.  Cooivm  r.  Cook- 
ton,  9  Jnr.  499. 

Semble,  that,  by  the  will,  the  I0,000{.  was  originally  im- 
presaed  with  the  qoality  of  land.    lb, 

Totator  gave,  deriaed,  and  bequeathed  all  hia  real  and  per- 
fonal  estate  to  tnuteea,  upon  tmat  to  sell,  and  pay  and  apply  the 

grooeeda  of  soch  real  and  personal  estates,  and  also  all  the  rents, 
iterest,  and  profits  thereof  until  sale,  in  such  manner  as  there- 
inafter mentioned;  and,  after  making  a  provision  for  his  wife 
for  her  life  out  of  the  said  proceeda,  be  directed  that  the  resi- 
due of  the  said  fund  should  be  divided  into  fifty  eqoal  shares, 
which  he  bequeathed  amongst  various  legatees,  giving  a  certain 
number  to  each,  and  directing,  that,  in  case  either  of  such  l^a- 
tees  should  die  before  his  shares  idionld  become  vested,  sach 
shares  were  to  sink  into  the  residue : — Held,  upon  the  construc- 
tion of  the  win,  that  certain  portiona  of  the  residue  (which  was 
wholly  made  up  of  proceeds  of  realty)  which  had  lapsed  by  the 
death  of  the  Ic^tees  thereof  in  the  lifetime  of  the  testator  be- 
longed to  the  heir-at-law,  and  not  to  the  next  of  Idn  of  the  tes- 
tator.    Faxrbairn  v.  Sothwell,  9  Jnr.  787. 

A  testator,  by  hia  will,  gave  all  his  real  and  personal  estate 
to  trustees,  upon  bust,  that,  as  soon  as  convenient  after  his  de- 
cease, tiiey  should  pay  all  his  jnst  debts  and  expenses.  Secondly, 
it  was  his  will,  his  said  trustees  should  Mrmit  and  suffer  his  wife 
to  hold  one  of  his  houses,  with  the  garden,  for  her  use,  to  bring 
up  their  children  £.  and  M.;  and  at  their  arriving  to  the  age 
of  twenty-one  years,  then  it  was  his  will,  all  his  estates,  real  and 
penonal,  to  be  sold,  and  converted  into  money,  and  the  pro- 
ceeds to  be  equally  divided  between  his  said  wife  and  aa  many 
ohildren  as  she  might  have  at  his  decease.  Thirdly,  it  was  his 
will,  that  the  public-house  be  let  as  soon  after  his  decease  as 
possible,  and  iH  rents  arising  from  his  estates  to  be  paid  to  his 
wife  for  the  bringing  up  and  aupport  of  his  vrife  and  children. 
E.  died  in  the  testator's  lifetime,  an  infmt  and  unmarried ; 
M.  survived  her  father,  bat  died  an  in&nt  and  unmarried  in 
the  lifetime  of  her  mother : — Held,  that  the  testator  intended, 
that,  in  the  event  which  happened,  of  the  wife  and  one  of  the 
daughters  surviving  him,  there  should  be  an  absolute  conver- 
don  of  hb  real  estate ;  and  that  M.  took  no  interest  capable 
M  devolving,  on  her  intestacy,  upon  her  hdr.  Tily  v.  Smith, 
I  CoU.  N.  C.  434 :  9  Jnr.  409. 


XIY.  DBacftiFTioN  OF  Gift  ob  or  Donbi — See  alio  XIX. 

Beqneat  of  lOOOf.  stock  in  a  certain  event "  to  the  person  or 
persons  who  would,  under  the  Statute  of  Distribution  of  Intes- 
tates' Effects,  have  been  entitled  to  my  personal  estate,  in  case 
I  had  not  disposed  of  the  same  by  will."  The  description  of 
dte  legatees  is  not  one  Of  persons,  but  of  interest ;  and  therefore 
their  shares  will  not  be  equal,  but  according  to  the  statute. 
Martin  v.  Gloter,  1  CoU.  N.  C.  269. 

A  testatrix  bequeathed  to  A.  and  B.  by  one  will  300/.,  3/. 
I0(.  per  cent,  stock.  She  afterwards  increased  the  200f.  stock 
to  479i.  stock,  and  subsequently  sold  out  the  whole,  and  in- 
vested part  of  the  proceeds  in  25/.  per  annum  Long  Annuities. 
By  another  will  the  testatrix  copied  the  clause  in  her  first  will, 
giving  the  sum  of  200/.  stock  as  before,  having  no  other  stock 
than  the  Long  Annnitiea : — Held,  that  the  mis-description  did 
not  prevent  Uie  Long  Annuities  from  passing  under  the  will. 
King  v.  Wright,  14  Law  J.,  N.  S.,  V.  C„  214. 

Gift  by  the  wUl  of  100/.  to  Highburv  Collq;e,  and  of  another 
100/.  by  the  second  codicil,  under  a  gift  of  that  sum  to  each  of 
the  charities  mentioned  in  the  will.  In  the  same  codicil  waa  a 
legacy  of  600/.  to  Hoxton  Academy.  This  establishment, 
knovm  as  Highbury  College,  was  formerly  called  Hoxton  Acade- 
my. There  was  no  Hoxton  Academy  at  the  date  of  the  codicil, 
or  subsequently  ;  but  other  charitable  aocieties  had  at  the  same 
time  occupied  the  same  premises  : — Held,  that  the  Highbury 
College  was  not  entitled  to  the  legacy  of  500/.  X>ee  v.  Pain, 
4  Hare,  254. 

LeMCT  of  100/.  to  the  three  sisters  of  A.  A.  had  four  sis- 
ters. The  court  will  reject  the  word  "  three,"  and  give  the 
100/.  to  the  four.    lb..  Id.  249. 

Legacy  to  "  Miss  S.,"  if  more  than  one  person  answering 
that  description,  must  be  intended  the  eldest.    lb. 

A  testator  gave  and  bequeathed  copyhold  and  leasehold  pre- 
mises to  trasteet,  upon  tnist  for  hia  ion  for  life ;  then  as  he 


should  appoint ;  and,  in  dehnlt  of  appt^tmeat,  "nts  ail 
among  the  person  or  persons  who,  at  Uie  time  of  hii  da^, 
would,  under  the  Statute  for  the  Distribution  of  Istettita' 
Estates  and  Effects,  be  entitled  to  his  jpersonsl estate  inaa  ke 
had  died  intestate."  The  son  died  without  having  made  u; 
appointment,  leaving  a  widow  and  four  diildren :— Hdd,  flat 
thewidowandfour  chil dren  took  equally,  as tenanti m oonma; 
that  is,  that  the  statute  pointed  out  the  persooi,  bat  sot  tke 
shares.    A'eilanlton  v.  Siehttrdion,  9  Jnr.  322. 

A  testator  devised  all  his  residuary  real  and  pemulstitc 
to  "  all  his  relations  who  might  claim  and  prove  their  riitiog. 
ship  to  him  by  lineal  descent."  The  testator  had  beaminl, 
had  had  only  one  child,  who  died  at  the  age  of  &ee  jens,  od 
both  wife  and  child  had  been  dead  several  yean  bein  the  date 
of  the  will.  There  was  no  evidence  or  prc4)abilitT  thst  &  to- 
tator had,  or  contemplated  having,  any  issue :— Hdd,  that  Ui 
next  of  kin  were  entitled  to  hia  real  and  personal  eriate  imde 
this  description.  Oout  v.Zomie,  ULaw  J.,  N.S.,T.C.E. 
B.,  84. 

Testatrix,  by  her  will,  bequeathed  500/.,  npoa  tnot  it  B. 
M.,  for  life;  and,  from  and  after  the  decease  of  B.  M.,  it  be- 
queathed the  same  unto  ail  and  every  the  child  and  daUra  rf 
the  said  B.  M.  who  should  be  living  at  the  time  of  hii  deeeae, 
equally  between  them,  share  and  slure  alike,  if  more  thm  gat, 
and  if  but  one,  then  the  whole  to  such  one  diUd.  B.  M,  U 
in  the  lifetime  of  the  testatrix,  leaving  three  diildren,  of  lioa 
two  only  survived  the  testatrix  :— Held,  that  the  MIOf.belapd 
in  equM  moieties  to  the  two  children  who  survived  the  totam. 
£ee  V.  Pain,  9  Jur.  247. 

A  testator  gave  800/.  stock  to  trustees,  to  pay  the  ditUaJi 
to  his  daughter  Sarah,  for  life ;  and  after  her  deoeaie  the  «! 
stock  to  l>e  transferred  to  snch  of  his  other  foar  chldmiB 
should  be  living  at  her  decease ;  bnt  if  bis  other  ehildRn  ihitU 
not  be  living  at  the  death  of  Sarah,  then  to  his  penonal  Rp^ 
sentativea.  Sarah  survived  all  the  testator's  odw  childmi; 
three  died  without  iasue ;  the  plaintiff  was  the  graukUdtf 
the  fourth :— Held,  that  the  plaintiff,  aanext  of  kn  »  ik 
testator,  on  the  death  of  Sarah,  was  not  entitled  to  tie  vbale 
fund,  but  thst  the  next  of  kin  at  the  tesUtor's  death  leito- 
titled  to  share  equally.  Ificholton  v.  Wilton,  U  Las  J.,K' 
S.,  V.  C,  351 ;  9  Jur.  339. 

A  testator,  by  his  will,  gave  the  portraits  of  hiatdf  ai 
three  other  persons,  and  of  the  Duke  of  S.,  to  hia  ie^. 
In  a  subsequent  part  of  his  will,  as  to  all  his  pictnia.  bt« 
and  other  ornamental  articles  at  H.  Castle,  except  the  artida 
already  bequeathed,  he  gave  them  to  trustees,  ipoe  csta! 
trusts  ;  and,  by  a  codicil,  he  gave  his  only  son  an  alnobtt  i^ 
of  pre-emption  aa  regarded  the  articles  bequeathed  to  tniM 
at  20/.  per  cent,  imder  their  estimated  value.  At  the  tu- 
tor's decease  there  were  three  pictures  representiog  the  Ws 
of  S-  at  H.  Castle,  one  a  large  equestrian  picture,  aaiAa  t 
half-length,  and  a  small  one  in  crayons.  The  qnestiiii  •», 
whether,  under  the  word  "  portraits,"  the  equeatriaa  |»<*«" 
passed  by  the  bequest  to  the  testator's  daughter :— Hefd,  lU 
all  the  three  pictures  passed  by  that  bequest.  Leti»(J>'i'V' 
Amherat  {Earl),  14  Law  J.,  N.  S.,  V.  C,  73;  9  Jnr.  559. 

A  testator  directed  his  trustees  to  sell  all  bis  estate  not  as- 
sisting of  ready  money  or  monies  in  the  fonds,  sad  to  ion' 
the  money  arising  from  the  sale  in  3/.  per  Cent.  Coosoli,  or 
other  government  aecurities  in  England.  He  had  «»  M 
death  certain  Greek  twnds,  guaranteed  by  the  gorenment « 
England,  and  the  interest  on  which  was  payable  m  I/wdon^- 
Held,  that  they  were  not  within  the  meaning  of  the  »<»" 
"  funds,"  and  could  not  be  considered  as  govemmest  «"• 
rities  in  England.     Bumie  v.  Getting,  9  Jnr.  937. 

A  testator  gave  one  year's  wages  in  advance  to  ead>  of  to 
servants  in  his  service  at  his  death  who  should  hsve  lired  *» 
him  five  years  or  upwards  : — Held,  that  a  farm  bailiir  »»' 
servant  within  the  meaning  of  the  testator's  will,  and  that » 
jilaintiff,  being  such  farm  bailiff  living  with  the  teitator  at  * 
time  of  his  death,  and  having  lived  the  required  time  ia  » 
service,  was  entitled  to  a  year's  wages.  Bui/ing  ^.  SSiit<^ 
Jur.  936. 

A  testator  gave  a  legacy  to  "  my  brother  Charles  Bloih* 
my  executor,  who,  Sironghout  the  will,  wss  never  •P^'*/' 
aa  executor  without  being  also  called  "  my  brother."  W 
executor  did  not  prove  the  will :— Held,  that  he  wM  (»«» 
to  the  legacy,  and  that  it  was  unimportant  whether  the  ^C 
was  specific  or  was  part  of  the  residue.  Omftt*  '•  *''■ 
ham,  9  Jur.  935.  , 

Bequest  to  A.  for  life,  and  at  her  death  for  bcr  htother  i» 
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titter,  and  ths  testator's  brothers  and  sister,  eqoalljr.  At  the 
date  of  the  will  A.  had  one  brother  and  sister,  and  the  testator 
had  three  brothers  and  one  sister : — Held,  that  this  iras  not  a 
gift  to  an  unascertained  class,  bat  to  the  brothers  and  sisters 
living  at  the  date  of  the  will.  Havergal  ▼.  liarriton,  7  Bea.  49. 

A  testator  gave  his  real  estate  in  trast  for  his  son  for  life; 
and  after  making  several  other  limitations  over,  the  remainder 
waa  limited  in  trust  for  his  own  right  heirs  for  ever.  And  as 
to  all  his  leasehold,  chattel-hold,  and  personal  estate,  he  be- 
queathed the  same  to  his  trustees,  in  trust  for  such  person  and 
persons,  in  the  same  order  and  succession,  and  for  such  and  the 
same  estates,  rights,  and  interest,  and  subject  to  the  same 
powers,  provisoes,  and  declarations  before  limited  or  declared 
concerning  his  freehold  and  copyhold  estates,  so  far  as  the 
iCTsriioM  and  other  personal  estate  and  effects,  and  the  rules 
of  law  and  equity,  would  admit  of:— Held,  that  the  ultimate 
tnut  in  the  leasehold  and  personal  estate  vested,  on  the  decease 
of  the  testator,  in  his  son,  who  was  his  heir-at-law.  Soidell 
T.  GolighUy,  14  Law  J.,N.  S.,  V.  C,  109. 

Generally  choses  in  action  do  not  pass  by  a  bequest  of 
•*  goods  and  chattels"  in  a  particular  locality.  Bequest  of 
"  all  the  goods  and  chattels,  plate,  linen,  money  at  the  bank- 
ers', or  stock  in  the  Monte  de  Milano,  linen,  horses,  carriages, 
9uc.,  I  may  die  possessed  of  at  M." — Held,  not  to  pass 
Polish  certificates  and  Neapolitan  bordereaux,  (being  govern- 
ment obligations),  their  settlement  entitling  the  bearers  to  re- 
ceive the  interest  and  capital  at  a  future  time.  JIer(ford(Mar- 
quit)  V.  Loicther  (Lord),  7  Bea.  1 . 

Held,  also,  that  such  securities  could  not  be  considered  as 
money  or  cash.    lb. 

Held,  thirdly,  that,  not  having  their  locality  at  M.,  they  did 
not  pass  under  the  words  "  et  cetera,  at  M.*      J6. 


XV.  Leoaciks. 

Specific  Legacy.l — A.,  by  his  will,  after  devising  bis  real 
estate  in  strict  settlement,  provided  that  his  trustee  should  raise, 
by  sale  of  the  timber  on  the  estate,  the  sum  of  1000/.,  which 
sum  the  testator  gave  to  B.  the  plaintiff;  and,  after  giving  certain 
pecuniary  legacies,  the  testator  gave  all  the  residue  of  his  per- 
sonal  estate,  subject  to  the  payment  of  his  legacies,  debts,  &c., 
to  C.  and  D.,  in  equal  shares.  The  plaintiff  filed  his  bill  against 
the  trustee  of  the  real  estate,  and  bis  surviving  executor,  to  have 
the  legacies  raised  out  of  the  timber,  and  that  the  personal 
estate  might  be  applied  in  making  up  the  deficiency,  if  any. 
Upon  demurrer  by  surviving  executor — Held,  that  the  legacy  of 
1000/.  was  charged  exclusively  upon  the  timber,  and  that  the 
personal  estate  waa  exempt.  Dickm  v.  Barker,  14  law  J., 
S".  S.,  V.  C.  W.,  22. 

A  legacy  of  10,000/.  Consols  "  now  standing  in  my  name  " 
— Held,  from  the  context  of  the  will,  not  to  be  sjiecific.  Anther 
V.  Anther.  13  Sim.  422. 

Legacies  of  stock  given  by  a  married  woman  by  her  will, 
executed  in  pursuance  of  a  power — Held,  notwithstanding  the 
stock  was  misdescribed,  to  be  specific ;  and  the  costs  of  the  suit 
directed  to  he  borne  rateably  by  the  specific  legatees.  Warren 
V.  PullethwaUe,  9  Jur.  721. 

Con/injen/.]— Testator  directed  the  rents  of  his  estate  to  be 
accumulated  for  five  years ;  "  at  the  end  of  which  time  I  leave 
as  follows:— to  H.  G.  200/.,  and  to  W.  B.,  W.  C.,E.  M.,oras 
many  as  are  living,  100/.  each;  and  to  M.  N.,  S.  H.,  S.  S.,  or  as 
many  as  are  then  living,  50/.  each ;  and  the  same  sum  to  be 
given  at  the  e.^piration  of  ten  years  from  the  time  of  my  death, 
and  ditto  at  the  end  of  fifteen  and  twenty  years  after  my  death." 
Two  of  the  legatees  died  between  the  end  of  the  tenth  and  the 
fifteenth  year  after  the  testator's  death,  having  received  the  pay- 
ments which  became  due  to  them  at  the  end  of  the  fifth  and 
tenth  years : — Held,  that  the  rights  of  the  legatees  named  in  the 
will  to  receive  the  payments  were  contingent  on  their  surviving 
the  times  of  payment,  and,  consequently,  that  the  executors  of 
the  then  dec^sed  legatees  could  not  claim  any  payment  at  the 
end  of  the  fifteenth  year.     Bruce  v.  Charlton,  13  Sim.  65. 

A  testator  bequeathed  SOO/.  to  a  person  resident  abroad,  if 
he  should  be  living  at  his  widow's  death.  The  executors  in- 
vested 500/.  in  the  sum  of  600/.  stock,  under  the  32nd  section 
of  the  36  Geo.  3,  c.  52 :— Held,  upon  petition,  that  this  section 
did  not  apply  to  contingent  legacies,  and  the  legatee  was  there- 
fore only  entitled  to  500/.  muus  the  legacy  duty,  and  not  to 
he  600/.  stock.  Ex  parte  Cram,  14  Law  J.,  N.  S.,  V.  C,  453. 


Sutetitutional  or  Chnw/a/fiw.]— Testator  beqeathed  to  hii 
servant  C.  a  legacy  of  6000/.  He  afterwardi  gave  to  his  ser> 
vants  who  should  have  been  living  with  him  two  years  at  the 
time  of  his  death,  a  year's  wages:— Held,  that  C,  who  had 
bean  living  with  the  testator  two  years  at  the  time  of  his  deadi, 
was  entitled  to  a  year's  wages,  in  addition  to  the  6000/. 
Ford  V.  RtixlOtt,  1  Coll.  N.  C.  403. 

Legacies  given  by  different  instruments — Held,  under  the 
circumstances  of  the  case,  to  be  comnUtiTe.  Lg<m  r.  CoMlh, 
1  CoU.  N.  C.  449. 

The  right  of  a  legatee,  under  the  general  rule  of  constraetimi, 
to  several  legacies  bequeathed  by  afferent  instruments,  is  not 
repelled  by  circumstances  which  only  raise  a  mere  balance  of 
argument  that  the  legacies  are  substitutional.  In  such  a  case 
the  pecuniary  legatees,  and  not  the  residuary  legatees,  are  en- 
titled to  the  benefit  of  the  doubt  which  the  form  of  the  bequests 
has  created.    Lee  v.  Pain,  4  Hare,  256. 

Bequest  of  an  annuity  of  800/.  to  the  testator's  wUSb,  followed 
by  a  bequest  (among  others)  of  an  annuity  of  200/.  to  the 
testator's  daughter,  and  a  subsequent  direction  in  the  same 
instrument,  that,  at  the  death  of  the  testator's  wife,  the 
daughter  was  to  have  400/.  a  year : — Held,  that  the  anaolty  of 
400/.  given  to  the  daughter  was  in  sabstitntion  for,  and  not  hi 
addition  to,  the  prior  annuity  of  200/.  given  to  the  same  legatee. 
Yoektiey  v.  Hatuard,  3  Hare,  620. 

The  circumstance  of  the  different  legadea  carrying  interest 
from  different  dates,  or  whatever  else  distinguishes  the  two 
legacies,  is  favourable  to  the  claim  of  the  legatee  to  both.  Lt* 
V.  Pain,  4  Hare,  223. 

Legacies  to  strangers  differ  from  legacies  to  children,  in  that, 
in  the  former  case,  there  is  no  relative  measure  of  the  bounty 
of  tbe  testator,  and  no  ground  for  presuming,  that,  as  to  them, 
every  separate  instrument  is  not  to  have  a  separate  operation. 
n.,  Id.  224. 

Reasoning  in  aid  of  the  construction  of  repeated  I^aciea, 
where  the  words  "  in  addition"  and  "in  substitution"  are 
used  in  some  cases  and  not  in  others,  and  the  latter  words  are 
only  used  in  case  where  the  diversity  of  the  legadea  would  other- 
wise prevent  them  from  being  construed  as  substitntionary, 
Lee  V.  Pain,  4  Hare,  233. 

Legacies  by  different  instruments  to  the  same  legatee  sim- 
pliciter  are  cumulative,  unless  the  plain  effect  of  the  separata 
gifta  is  contradicted  by  the  construction  of  latter  instruments 
or  by  the  presumption  of  law.    Id.,  Id.  216. 

The  right  to  the  repeated  legacies  in  such  case  does  not  de« 
pend  upon  a  legal  presumption,  but  is  found  in  the  construc- 
tion and  effects  of  the  instruments,  and  no  extrinsio  evidence 
is  admissible  to  prove  that  the  legatee  was  intended  to  take  one 
legacy  otJy.    lb. 

It  the  right  of  the  legatee  to  l^cies  repeated  in  different 
instruments  depended  upon  a  legal  presumption  only,  evidence 
would  be  admissible  to  rebut  it.    lb. 

Doctrine  of  tbe  court  in  the  construction  of  testamentary  . 
papers  containing  repeated  legacies  to  the  same  objects,  where 
the  questions  are,  whether  the  instruments  are  intends!  to  be 
either  wholly  or  in  part  additional,  or  substituted  one  for  an- 
other, and  whether  particular  legacies  contained  in  such  instni- 
roeots  are  substitutional  or  cumulative.    16.,  Id.  201. 

Priorilie*  at  between.'] — ^Testator  directed  his  trustees  to . 
stand  possessed  of  the  residue  of  his  estate,  upon  trust  in  the 
first  place  to  pay  what  might  be  due  under  his  covenant  to  J.  S. , 
and  then  upon  trust  to  set  apart  and  invest  a  sufficient  sum  to 
satisfy  certain  annuities  which  he  bequeathed  by  his  will ;  and, 
in  the  next  place,  after  making  such  investment  as  aforesaid, 
upon  trust  to  pay  the  several  pecuniary  legacies  bequeathed  by 
his  will.  The  assets  were  insufficient  to  pay  all  the  legacies 
and  annuities  in  full : — Held,  the  annuitants  had  no  priority 
over  the  legatees  in  respect  of  payment.  Thwaitet  v.  Foreman, 
lCoU.N.C.409. 

The  testator,  by  his  will,  bequeathed  an  annuity  to  his  wife 
for  her  life,  and  made  it  a  primary  charge  in  preference  to  all 
other  legacies  on  a  leasehold  estate,  which  was  (together  with 
certain  policies  of  insurance  on  the  life  of  testator)  subject  to  ' 
two  mortgages;  and  he  directed,  that,  if  the  rents  and  profits 
of  such  leasehold  estate  should  be  insufficient  to  pay  the  wife's 
annuity,  then  the  same  should  be  paid  out  of  his  [other]  per- 
sonal estate.  The  mortgages  were  paid  off  by  the  executors 
out  of  the  produce  of  the  policies  and  the  general  personal 
estate : — Held,  that  the  wife  a  annuity,  so  far  as  it  fell  upon 
tbe  personal  estate  other  than  the  leasehold  estate  specifically 
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ebwge^i  VM  not  «otitled  to  priori^  otw  the  other  Isgadw. 
Jokmon  T,  C4tM,  4  Hare,  87. 

A  teitator,  Dpoo  hu  lurriage,  covenanted  to  settle  certain 
properiT  10  aa  to  lecure  a  jointura  of  400/.  per  annum  for  bis 
wife.  This  covenant  the  teatator  never  performed ;  but  be  di> 
rected  the  tnuteea  of  bu  will  to  pay  the  interest  of  5000/.  to 
Mi  wife  for  her  life,  in  addition  to  the  provisions  made  for  her 
b;  the  marriage  covenants,  and  that  lOOO/.  of  said  sum  should 
be  paid  to  such  person  as  his  said  wife  should  by  deed  or  will 
direct.  There  were  several  other  legwies  bequeathed  by  the 
teatator.  The  1000/.  was  paid  to  the  widow  during  ber  life, 
bat  no  portion  of  the  interest  which  accrued  upon  the  balance 
of  4000/.,  in  consequence  of  the  widow's  claim  under  the  co- 
venant of  the  marriage  articles  having  eihansted  the  whole  fond 
properly  applicable  for  that  purpose.  Upon  the  widow's  death, 
her  personal  representative  claimed  the  arrears  of  interest  out 
of  the  corpus  of  the  fund,  which  was  insufficient  to  pay  all  the 
legadea  bequeathed  bv  the  testator: — Held,  upon  Uie  true 
construction  of  the  will,  that  the  interest  was  given  to  the  wife 
in  priority  to  the  other  legacies,  and  that  her  personal  repre- 
sentative was  entitled  to  be  paid  the  arrears  of  interest.  Pepper 
V.  Bloon^eU,  3  Dra.  &  W.  499. 

^>a/eiiMii/(i/'.]— Direction  to  investIO,000/.4/.  percent,  stock 
io  the  name  of  trottees,  and  to  pay  thereout  annuities  to  various 
persons,  amounting  in  the  whole  to  400/.  a  year,  and  that  the 
trofteea  should  bold  the  said  stock  and  the  dividends  thereof, 
fobject  to  the  annoities,  upon  trust,  as  to  so  much  of  the  divi- 
dend* as  fh>m  time  to  time  should  Ml  in  by  the  determination 
of  the  annoities  until  one-half  of  the  dividends  should  have  so 
fallen  in,  to  invest  the  same  and  the  resnlting  income  thereof  in 
order  to  inerease  the  capital  of  the  said  fund  by  accumulation, 
•ad,  ao  soon  as  one-half  of  the  diridends  should  have  so  fallen 
in,  to  apply  such  moiety  of  the  dividends,  and  also  such  further 
parts  of  this  same  as  should  from  time  to  time  fall  in  by  the 
dttermination  of  the  annuities  respectively,  and  the  whole  of 
the  dividends  when  all  the  annuities  should  have  ceased,  to 
certain  charitable  uses.  The  10,000/.  4/.  per  cent,  stock  was 
invested  aooording  to  the  will,  and  was  subsequently  converted 
into  V.  \0$.  per  Cents. ;  and  the  trustees  thereupon  reduced 
the  paymenta  to  the  annuitant*  by  one-eighth,  the  dividends 
having  become  to  that  extent  insufficient  to  answer  the  annnU 
tiM.  The  death  of  some  of  the  annnitanta  afterwards  released 
a  part  of  the  dividends,  snd  the  sums  so  falling  in  were  accumu- 
lated. In  an  information  to  establish  the  charity — Held,  that, 
although  the  accumulation  of  the  dividends  had  not  begun  un- 
til the  death  of  an  annuitant  many  years  after  the  death  of  the 
testator,  yet,  by  the  stat.  40  Geo.  3,  c.  98,  the  accumulation 
most  oeue  at  the  expiration  of  twenty-one  years  from  his  death. 
AU.-Gen.  v.  Pmdden,  3  Hare,  555. 

Held,  also,  that  the  annuitants  were  not  entitled  to  be  paid 
their  annnitie*  in  fbll,  either  out  of  the  capital  or  out  of  the 
released  dividends,  but  that  the  reduction  of  the  stock  would 
operate  to  produoe  a  proportionate  reduction  in  the  several  an- 
noities, and  in  the  ftind  apnlicable  to  the  charity.    lb. 

Held,  abo,  that  the  whole  of  the  accumulated  fund  arising 
befere  a  moiety  of  the  dividends  was  released  by  cessation  of 
tha  annidties  was  undisposed  of  by  the  will,  and  formed  part 
of  the  residuary  estate.    Ik. 

.  Ltfuqf  te  Bfteutor.'i — A  testator  gave  by  his  will  several 
benefits  to  his  brother,  whom  he  designated  through  his  will  as 
"  my  brother  C.  B.,"  and  appointed  him  one  of  bis  executors. 
C.  B.  survived  the  testator,  but  did  not  prove  the  will : — Held, 
that  C.  B.  did  not  forfeit  the  beneftta  given  to  him  by  the  will. 
Cm^tM  V.  Bloxam,  14  Law  J.,  N.  S.,  V.  C.  K.  B.,  380. 

Legacy  Dx/y.] — The  liability  to  the  payment  of  legacy  duty 
upon  bequests  out  of  personal  estate,  under  the  provisions  of 
36  Geo.  3,  c.  52,  is  regulated  solely  by  the  law  of  the  domicil 
of  the  testator  or  intestate.  Thampeon  v.  AdvoeaU-Geti. 
{SeotlanO),  9  Jur.  217. 

And,  therefore,  (in  a  case  which  arose  in  Scotland,  but  which, 
on  appeal  to  the  House  of  Lords  from  the  Court  of  Exchequer 
there,  for  the  purpose  of  declaring  the  law  generally,  was  treated 
as  a  case  arising  in  England),  where  A.,  a  British-bom  subject, 
bom  in  England,  but  who  resided  in  a  British  colony,  and  made 
bis  will  and  died  domiciled  there,  at  the  time  of  his  death  had 
debts  owing  to  him  in  England,  which  were  collected  by  his 
executors  in  England,  who,  oat  of  the  money  so  collected,  paid 
legadea  to  certain  legatees  in  England — It  was  held,  that 
such  legade*  were  not  liable  to  the  payment  of  l^cy  duty,  lb. 


Tbededsioas  in  Alt. -Gen.  v.  Coeierell  and  iU(..Gn.t. 
Beateon  are  now  overruled.    79. 

Testotor  gave  his  residuary  estate  (wbidi  amoatri  to 
13,000/.)  to  nis  executors,  to  be  by  them  appropriated  to  tU 
education  of  the  children  of  the  poor  in  Ireland,  prisc^tllj 
those  in  or  about  Limerick : — Held,  that  legacy  dotynifs;. 
able  on  the  residue.    AU.-Gen.  r.  Filxgerald,  13  Sm.  83. 

Legacy,  dear  <tf  DeduciiOH.1 — .K  dircetion,  thatall  Ikto. 
totor's  legacies  shall  be  paid  dear,  means  that  they  M  ks 
paid  clear  of  legwsy  duty.    Ford  r.  Jtejr/M,  1  CoU.  N.  CMS. 

Apportionment.'] — In  this  oa«e,  a  particular  fund,  iriiidU 
been  set  apart  during  the  life  of  the  tenant  for  life  tguiRr 
the  bequest,  having  risen  in  value — The  court  held,  Ibt  Hn 
had  been  such  an  appropriation  of  that  fund  in  paymeat/tk 
legacy,  as  to  entitle  the  party  to  whom  the  lej^  *»  m 
payable  to  the  benefit  of  the  increase.  Kimberltji  t.  Tut,  < 
Dm.  &  W.  139. 

Ot$t  qf  what  Fund  pagable.]  — The  testator  devised  Wse*t« 
to  a  tmstee,  upon  certain  uses,  and  directed  him  to  rue,  by 
sale  of  the  timber  and  other  trees  growing  thereoa,  lOOW., 
which  he  bequeathed  to  the  plaintiff,  to  be  paid  at  hiiiprf 
twenty-four,  without  interest  in  the  meantime ;  and,  after girini 
other  pecuniary  legacies,  the  testator  bequeathed  the  re^rf 
his  personal  estate,  subject  to  the  payment  of  hia  lepnt 
debts,  funeral  and  testamentary  expenses,  to  certain  l^ax) 
therein  named  : — Held,  on  demurrer  by  the  execntor  to  i  U 
by  the  plaintiff  to  have  the  legacy  of  1000/.  raised  hj  sit  i 
the  timber,  and,  if  the  same  should  be  insufficient,  out  of  ^ 
personal  esUte,  that  the  legacy  of  1000/.  was  not  charged  ipia 
the  personal  esteto.    Z>iciHn  v.  Edwardt,  4  Hare,  273. 


XVI.  Lapsb— fiee  XIX. 

If  a  testator  bequeaths  a  legacy  to  A.  so  long  si  A.  U 
remain  unmarried,  and  A.  marries  in  the  testator's  EitSi 
the  legacy  as  regards  A.  is  a  lapsed  legacy.  Andrew  y.jUf, 
1  Coll.  N.  C.  690. 

Testator,  by  a  will  made  since  the  sUt.  1  Tict.  c.  26,  ns 
directing  payment  of  his  debts,  and  bequeathing  several  ipedCc 
articles  of  plate  to  his  sister  L. ,  desi  red  that  all  his  other  jenl- 
lery,  books,  pictures,  and  other  property,  except  fteeboUud 
leasehold  property,  should  be  sold,  and  the  produce,  iferfc- 
ducting  funeral  and  other  expenses,  be  divided  in  eqiul  p«rt» 
amongst  L.,  M.,  N-,  O.,  and  P.  He  then  directtd  tkit hii 
freehold  boose  and  his  leaseholds  (some  of  which  were  heUiv 
years,  and  others  for  years  determinable  on  lives) •'x"^'''* 
kept  in  hand,  and  let  for  the  best  advantage,  and  the  proiwi 
be  divided  every  half-year  to  the  above-named  L-,  M.,  N-.O- 
and  P.,  or  to  their  lawful  heirs ;  and,  in  case  of  there  beiiijM 
heir,  the  share  or  shares  to  be  divided  in  equal  parts  smooi  tK 
surviving  legatees.  The  testator,  after  his  death,  left  L  bi» 
heiress-at-law  and  sole  next  of  kin.  M..  N.,  0.,  and  P- «« 
not  related  to  L.,  but  were  related  to,  and  capable  of  iskoit- 
ing,  from  each  other.  M.  died  unmarried  in  the  tertalor* 
lifetime:— Held,  first,  that  M.'s  share  of  the  rwidas^p"- 
sonal  estate  lapsed  for  the  benefit  of  the  next  of  kin.  Btrru 
V.  i)ori>,  1  Coll.  N.C.  416. 

Held,  secondly,  that  M.'s  share  of  the  freehold  pfp^  ?~ 
not  lapse,  but  went  to  thesurriving  devisee;  the  words  "lio'_^ 
and  "  lawful  heirs"  referring  to  heirs  of  the  body,  and  "of 
being  constraed  "  and."    16. 

Held,  thirdly,  that  M.'s  share  of  the  leaseholds  for^ 
Upsed  and  fell  into  the  residue,  the  words  "  there  beinj » 
heir"  referring  to  an  indefinite  fulure  of  issue,  and  tlie  «o™ 
"surviving"  meaning  "  other."    lb.  . 

Gift  to  B.  for  life,  with  remainder  to  the  children  <*  B- *«• 
ing  at  his  decease  equally  between  them.  B.  died  in  the  Me- 
time  of  the  testatrix,  leaving  three  children,  one  of  whom  ato- 
wards  died  in  the  lifetime  of  the  testatrix :— Held,  tbst  tkw 
was  no  lapse  of  the  third  part  of  the  legacy  by  the  deatka 
one  of  the  chUdren  of  B.  after  him  and  before  the  'o^ 
and  that  the  two  surviving  children  were  entitled  to  the  »»* 
legacy.     Lee  v.  Pain,  4  Hare,  250.  _ 

A  testator  gave  property  to  all  the  children  of  hisdssjW» 
who  should  be  living  at  her  death,  in  the  following  »«»•" 
one-fifth  to  A.,  one-fourtb  to  B.,  one-fifth  to  C,  «>«  ""^ 
mainder  to  all  the  other  children  living  at  her  deatt.  *» 
daughter  and  seven  children,  including  A.,  B.,  snd  C,  «• 
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ived  tlM  teiUtor.  A.  and  B.  died  in  her  lifetime :— Held, 
tiat  their  sluraf  lapted.    JffatfleldY.Ptyme,  2  Za.Viep,  242; 

JvLT.  838. 

If  a  testator,  pooessed  of  a  ipeoific  chattel  or  chattel  real, 
«(]aeath  it  to  A.  and  the  heira  of  his  body,  and  in  defanlt  of 
aclk  issue  to  B.,  the  death  of  A.  in  the  testator'i  lifetime  with- 
mt  iaaoe  does  not  enable  B.,  though  surTiring  the  testator,  to 
alee  under  the  will,  but  causes  a  lapse.  Harrit  t.  Davit,  1 
ZoU.  N.  C.  416. 


XVII.  Mattbbs  rblatimc  to  Exccution  of  Will.. 
JPmbliealUtn  and  RepuHice/im.'] — A.  devises  the  remainder  in 
Tea  in  all  her  lands  (upon  certain  events  which  bad  taken  place) 
to  B.,  in  clear  and  onambignons  terms.    B;  a  codicil,  which  A. 
directed  to  be  annexed  to,  and  taken  as  part  of,  her  will,  after 
reciting  that  she  had  become  possessed  of  certain  freehold  pro- 
perty since  the  date  of  her  will,  she  gave  to  B.  an  estate  for 
her  life  in  her  freehold  property,  "instead  of  the  devise  and 
bequest  contained  in  the  wiU,"  with  remainder  to  such  child 
or  cluldran  as  should  be  living  at  the  time  of  B.'s  decease,  in 
fee,  or,  if  none  such,  then  with  remainders  to  the  brothers  and 
sister*  of  B.  (with  the  exception  of  one  brother  by  name)  who 
should   be  living  at  the  time  of  her  decease,  in  fee;  hot  the 
codicil  did  not  go  on  to  dispose  of  the  ultimate  fee,  in  case  the 
intermediate  remainders  should,  as  they  eventually  did,  fail  to 
take  effect:— Held,  that  the  limitation  of  the  remainder  in  fee 
to  B.  by  the  will  must  still  be  considered  as  a  subsisting  limita- 
tion, ma  being  a  disposition  thereof  in  the  will,  unalterml  by  any 
Mibctitiition  in  the  codicil.     Vot  d.  Mureh  v.  Marchant,  6 
Man.  &G.  813. 

Mrs.  P.  had,  under  her  marriage  settlement,  a  power  of 
appointment  over  certain  fonds  "  by  her  last  will  and  testa- 
ment in  writing,  or  by  any  codicil  thereto,  duly  rigned  and  pub- 
Uahed,  in  the  presence  of  two  or  more  credible  witnesses." 
She  msda  a  will,  purporting  to  be  in  conformity  with  the  au- 
thority vested  in  her  by  the  settlement,  at  the  foot  of  which 
she  signed  her  name  and  affixed  her  seal:  then  followed  the 
signatures  of  three  of  her  domestic  servants,  and  underneath 
was  the  following  memorandum:  —  "  Signed  and  sealed  at 
H.  House,  this  23rd  day  of  July,  1834,  in  the  presence  of  the 
above  witnesses,  all  servants  in  the  house:" — Held,  that  this 
was  a  due  publication  of  the  will,  so  as  to  render  it  a  valid  ex- 
ecution of  the  power.     IFarren  v.  PotlMhtcaile,  9  Jur.  721 . 

An  acknowledgment  or  declaration  by  a  testator,  in  the  pre- 
sence of  witnesses,  that  an  instrument  is  testamentary,  amounts 
to  a  publication  of  that  instrument  as  his  will.    16. 

Revocation.'] — A  testatrix,  by  her  will,  devised  Blackacre  to 
her  nephew  F.  for  life,  with  remainder  to  his  first  and  other 
tons  in  tail  male,  remainder  to  R.  and  several  other  nephews 
successively  for  like  estates;  and  she  devised  Whiteacre  to  R. 
for  life,  remainder  to  his  first  and  other  sons  in  tail  male,  with 
remainders  over  to  P.  and  several  other  nephews,  in  the  same 
manner.  Afterwards  she  made  a  codicil,  and,  reciting  the  gifts 
to  F.  and  R.,  and  declaring  her  wish  to  give  to  R.  the  pro- 
perty therein  devised  to  P. ,  and  vice  versi,  she  revoked  the  said 
gifts,  and  devised  the  provision,  by  her  will  given  to  P.,  to  R., 
his  heirs,  executors,  administrators,  and  assigns,  and,  in  lien 
thereof,  devised  to  F.,  his  heirs,  executors,  administrators, 
and  assigns,  the  property  she  had  by  her  will  given  to  R: — 
Held,  that  the  limitations  over  in  the  will  to  the  other  nephews 
of  the  testatrix  were  revoked,  and  that  R.  and  F.  respectively 
took  absolute  interests  in  their  gifts.  Murray  ▼.  Johnston,  3 
Dru.  &  W.  143. 

J.  Kidd,  by  his  will,  gave  20f.  to  his  son,  and  5/.  apiece  to 
such  female  servants  as  should  be  in  his  service  at  his  decease. 
By  a  codicil  to  his  will  he  gave  his  servant  Biddy  2000/.  ,■  he 
afterwards,  by  an  incomplete  testamentary  paper,  which  was  a 
copy  of  his  will  with  some  alterations,  gave  to  his  son  191. 
1 9s.,  and  to  his  servant  Biddy,  if  she  should  be  in  his  service 
at  his  decease,  500/.  No  other  servant  but  Biddy  was  in  his 
tervice  at  his  decease: — Held,  that  the  last  testamentary  paper 
revoked  the  will  and  codicils,  that  the  testator's  son  took  only 
a  legacy  of  19  guineas,  and  Biddy  took  only  500/.  Kiddy. 
North,  14  Uw  J.,  N.  S.,  V.  C,  349;  9  Jur.  366. 

Testator  drew  two  cheques  on  his  banker  in  favour  of  two 
of  his  servants,  and  delivered  them  to  the  servants,  with  direc- 
tions to  present  them  after  his  death.  About  a  year  afterwards 
be  made  a  testamentary  instrument,  by  whidi,  after  giving 
legacies  to  different  persons,  and  an  annuity  to  each  of  the  two 


servants,  he  bequeathed  the  residue  of  his  penonal  estate  to 
A.  B.,  and  revoked  any  former  will  or  codicil  by  him  made,  and 
declared  that  instrument  to  be  his  last  will.  The  three  paper 
writings  were  admitted  to  probate,  as  constituting  together  tha 
testator's  last  will :— Held,  that,  though  the  Court  of  Chancery 
was  bound  to  consider  the  amounts  of  the  cheques  as  legadei, 
they  were  revoked  by  the  subsequent  instrument.  Walth  v. 
Gladstone,  13  Sim.  261. 

A  legacy  given  to  the  testator's  trustees  and  executors,  as  a 
mark  of  his  respect  for  them — Held,  not  revoked  by  a  codicil 
appointing  other  trustees  in  their  room,  and  givuig  a  legacy  of 
equal  amount  to  the  newly-appointed  trustees  and  executor* 
in  similar  language.     Burgeia  v.  Burgm,  1  CoU.  N.  C.  367. 

Testatrix,  by  her  will,  gave  and  bequeathed  all  her  leasehold 
estates,  together  with  all  rents  or  arrears  of  rent  which  might 
be  owing  to  her  In  respect  of  such  leasehold  estates,  to  J.  J. 
T.  and  W.  T.  P.,  their  executors,  administrators,  and  assigns, 
on  trust,  out  of  the  rents  and  profits  from  time  to  time  to  grow 
due  from  the  s^d  premises,  to  pay  the  annuities  therein  men- 
tioned, and,  subject  to  the  said  several  annuities,  upon  trust  to 
pay  the  rents  and  profits  of  thf  said  leaseholds,  or  the  surplus 
thereof,  after  answering  the  same  several  annuities,  or  such  of 
them  as  should  then  be  subsisting,  to  his  niece  S.  C.  F.  and 
her  husband  the  said  W.  T.  P.,  and  the  survivor  of  them,  dur. 
ing  their  lives  and  the  life  of  the  survivor  of  them ;  and,  after 
the  decease  of  the  survivor  of  them  the  said  W.  T.  P.  and  S. 
C.  P.  his  wife,  to  stand  possessed  of  the  said  premises  upon 
the  trusts  therein  mentioned,  for  the  benefit  of  the  children  of 
the  said  S.  C.  F.  by  her  said  husband  W.  T.  F.,  with  remainder 
over  in  default  of  children  who  should  become  entitled ;  and 
she  appointed  the  said  W.  T.  F.  and  J.  J.  T.  executors  of  her 
will.  The  testatrix  afterwards,  by  a  codicil,  after  reciting,  that, 
by  her  will,  she  had  bequeathed  to  her  executor  W.  T.  P.  the 
whole  of  her  leasehold  estates  at  N.,  revoked  so  much  of  the 
bequest  as  related  to  the  whole  of  such  leasehold  estates  so 
given  and  bequeathed  to  the  said  W.  T.  P.,  his  heirs  and  suc- 
cessors, and  gave  and  bequeathed  to  him  one  half  part  only, 
and  the  other  half  part  of  the  said  leasehold  estates  she  thereby 
gave  and  bequeathed  to  her  cousin  C.  L.  G.,  to  be  at  his  ab. 
solute  disposal.  And  she  further  revoked  the  appointment  of 
J.  J.  T.  as  her  executor,  and  instead  thereof  she  nominated  T. 
H.  her,  or  one  of  her,  executors;  and  in  all  other  respects  she 
confirmed  her  will : — Held  that  the  codicil  amounted  to  a  re- 
vocation, not  merely  of  W.  T.  F.'s  interest  under  the  will  in 
a  moiety  of  the  leaseholds  at  N.,  but  to  an  absolute  revocation 
of  the  bequest  of  a  moiety  thereof,  subject  to  the  charges  im- 
posed thereon  by  the  will ;  and  that  C.  L.  G.  took,  under  the 
codicil,  the  subject  of  the  bequest  so  revoked,  viz.  a  moiety  of 
the  leaseholds  at  N.,  subject  to  the  debts  and  annuities  cha^^ 
thereon  by  the  wiU.    Fry  v.  Fry,  9  Jur.  894. 

T.  W.  Y.,  having  the  reversion  in  fee  of  estate  P.,  by  his 
will,  devised  all  his  estates.  Snbseqaently  he  joined  his  mother, 
the  tenant  for  life  ef  estate  P.,  in  mortgaging  it  in  fee:  the 
proviso  for  redemption  was,  that,  if  T.  W.  Y.,  (the  borrower), 
his  heirs,  executors,  or  administrators,  should  pay  the  money, 
the  mortgagee  would,  at  the  request,  &c.  of  T.  W.  Y.,  his 
heirs,  executors,  administrators,  or  assigns,  convey  the  tene- 
ments in  question  unto  and  to  the  use  of  the  person  for  the 
time  being  entitled  to  the  reversion  and  inheritance  of  the  said 
tenements,  and  his,  her,  or  their  heirs  and  assigns,  or  unto 
such  other  person  or  persona,  and  in  snch  other  manner  and 
form,  as  he,  she,  or  they  should  direct  or  sppoint: — Held,  that 
this  did  not  smount  to  a  revocstion  of  the  will.  Ytudt  v. 
Jontt,  9  Jur.  911. 

Teststor,  by  his  will,  devised  the  lands  of  K.,  held  for  • 
term  of  years,  to  H.  and  J.  Ryan,  and  the  longest  liver  of 
them.  He  afterwards  executed  two  codicils  on  the  same  day. 
In  the  first  he  did  not  mention  K.  by  name,  but,  after  direct-, 
ing  two  bonds  to  be  given  to  his  eldert  son,  "to  create  a  fbnd 
to  pay  the  rent  of  their  land  of  Falas  Green,"  be  relinquished 
"a  settlement  made  by  J.  Ryan  of  an  interest  ooncem  on  this 
occasion,  and  desired  tliat  the  entire  interest  and  property  arising 
out  of  this  farm,  after  the  demise  and  extinction  of  the  present 
lease,  be  converted  into  one  fund."  By  the  other  codicil,  he 
gave  certain  property  in  trust  to  pay  the  head  rent  of  K.:— 
Held,  that  the  biequest  of  K.  to  J.  Ryan  was  not  revoked  by 
the  codicils.     O'Shea  y.  Hawley,  1  Jones  &  Lat.  391. 

A.,  being  seised  in  fee  of  an  estate  subject  to  a  term  for 
raising  5000/.  for  B.,  made  a  devise  in  general  terms,  snffldent 
to  comprise  the  estste.  Afterwards  part  of  it  vras  sold,  for  the 
remainder  of  the  term,  for  7600/.,  under  a  decree  for  raising 
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fbie  5000/.,  and  A.  aold  the  revenion  to  the  pnrduaer  for  a 
fiirther  sum;  and  an  assignment  and  coaTeTance  were  made  to 
complete  the  sales.  The  5000/.  was  paid  to  B.  oat  of  the 
7600/.,  bat  the  sarplus  remained  in  court  nntil  long  after 
A.'s  death: — Held,  that,  as  an  excessive  sale  had  been  made 
nnder  the  decree,  the  sarplns  retained  the  character  of  real 
estate,  and  that,  notwithstanding  the  assignment  and  convey- 
anoe,  Hm  devise  remained  unreroked  with  respect  to  it.  Jenny 
r.Pretton,  13  Sim.  356. 

A  testator  left  three  testamentary  papers.  The  first  disposed 
of  the  whole  of  his  property.  The  second  disposed  of  part 
only,  and  began  with  the  words  "  This  is  my  last  will  and  tes- 
tament." The  third,  of  the  same  date,  and  written  on  the 
same  sheet  of  paper  as  the  second,  appointed  ezecators,  in 
these  terms:  "  of  this  my  will  I  appoint  the  said  W.  W.  and 
C.  S.  executor  and  executrix:"— Held,  that,  although  there 
were  no  express  words  of  revocation,  and  the  deceased  had  dis- 
posed  of  part  only  of  his  property,  the  first  will  was  revoked. 
Plenty  v.  Wett,  9  Jnr.  458. 

Setival.^ — Where  a  testator,-  having  given  a  general  legacy, 
by  a  aabseqoent  legacy  makes  it  specific,  the  ademption  of  the 
legacy  without  more  irill  not  set  up  the  general  legacy.  Hert- 
ford (Marpui)  V.  Lowlker  (Lord),  7  Bea.  107. 

Testator,  by  a  will,  made  since  the  stat.  1  Vict.  c.  26,  be- 
qoeathed  the  residue  of  his  personal  estate,  and  certain  freehold 
and  leasehold  estates,  in  equal  shares,  to  L.,  M.,  N.,  O.,  and  P. 
In  a  subsequent  part  of  his  will,  hebeqaeathedto  H.  one-half  of 
the  legacy  named  to  each  of  the  other  legatees,  that  is  to  say, 
one-half  what  his  brother  M.  ought  to  i«ceiva.  By  a  codicil, 
the  testator  declared  as  follows:  —  "I  revoke  all  that  part 
written  in  former  will  which  leaves  a  legacy  to  H.,  written  in 
my  will  on  the  thirty-second  and  thirty-third  lines:"— Held, 
that,  by  force  of  this  revocation,  the  will  was  to  be  read  as  if  the 
gift  to  H.  were  not  in  it;  consequently,  that  such  revocation 
enured  to  the  benefit  of  the  other  devisees  and  legatees.  Har- 
rit  V.  DavU,  1  Coll.  N.  C.  416. 

Oi/«f«ni(toiu.]— WiU  of  realty  dated  prior  to  the  let  Jana. 
ary,  1838,  and  bearing  upon  the  face  of  it  certain  obliterations, 
which  were  favourable  to  the  claim  of  the  heir-at-law  of  the 
testatrix,  established  against  the  will  without  the  obliterations, 
the  evidence  leading  to  the  conclusion  that  the  obliteration! 
were  not  made  previously  to  the  execution  of  the  will,  or  nnder 
circamstances  rendering  them  valid,  within  the  provisions  of 
the  6th  section  of  the  Statute  of  Frauds,  and  the  heir  not  de- 
siring an  issue.     Wynn  t.  Hetmmgham,  1  CoU.  N.  C.  630. 


XVIII.   EVIOBMCB  IN  AID  OF  CoMSTRUCTIOK. 

A  tettator  wrote  his  will  in  varioos  pages  of  a  book  at  dif- 
ferent times,  part  of  it  being  executed  and  attested  in  1820, 
and  the  remainder  m  1827.  No  devisees  were  mentioned  by 
name,  but  the  testator'a  real  estates  were  devised  "first  to 
K.,  then  to  — ,  then  to  h.,  then  to  M.,"  &c.  On  a  slip  of 
a  paper  pasted  into  the  book,  and  forming  part  of  the  will  at 
the  time  of  the  attestation  in  1820,  the  testator  stated  that 
"  the  key  and  index  to  the  letter,  initials,"  &o.,  was  in  a 
writing-case,  in  the  drawer  of  his  writing-desk,  on  a  card. 
The  testator  died  on  the  11th  December,  1828,  and  on  that 
day  a  card,  in  his  handwriting  and  signed  by  him,  was  found 
in  the  above  writing-desk,  dated  January  30th,  1828,  as  fol- 
lows:—"K.  signifies  Eleanor  Mary  East ;  L.  signifies  Gil- 
bert Eaat  Clayton ;  M.  signifies  second  son  of  William  Robert 
Clayton ;  N.  signifies  eldest  son  of  Richard  Rice  Clayton," 
fcc.  Two  years  before  the  testator's  death,  a  card  with  writing 
on  it  had  been  seen  by  a  person  \yvag  before  the  testator,  to- 
gether with  the  book  containing  the  vrill,  which  appeared  to  be 
similar  to  the  card  and  writing  ihereon  found  after  his  death : 
— Held,  that  the  card  found  after  the  testator's  death  was  not 
admissible  in  evidence  as  a  declaration  of  the  testator,  to  shew 
who  were  the  persons  meant  to  be  designated  in  his  will  by  the 
letters  K.,  L.,  M.,  ttc.  Clayton  v.  Nugent  (Lord),  13  Mee. 
&  W.  200. 

Bxirintie Evidence  to  «i«f  Qm»/rue/i<m.]— By  a  codicil  to  her 
will  the  tesUtrix  gave  to  Mrs.  and  Miss  B.,  of  H.,  widow  and 
daughter  of  the  Rev.  Mr.  B.,  200/.  each.  Upon  the  legacy 
being  cUdmed  by  a  Mrs.  and  Miss  W.,  widow  and  daughter  of 
the  late  R«v.Mr.W.,of  H.— It  was  held,  that  they  were  entitled. 
It  bemg  proved  by  the  evidence  in  support  of  their  daim,  that 


there  were  no  persons  answering  the  deseriptioa  rf  Ibi.  ai 
Miss  B.,  widow  and  dau{^ter  of  the  late  Rev.  Mi.  B.,  at  tie 
date  of  the  codicil,  but  that  the  claimants  were  a  ia^ita  mi 
grand-daughter  of  the  late  Rev.  Mr.  B.,  and  that  the  totatiii 
(who  had  been  intimately  acquainted  with  Hu  dainiDU  od 
the  Rev.  Mr.  B.)  was  in  the  habit  of  calling  the  dunaiti  bj 
the  maiden  name  of  Mn.  W.  Lee  v.  Poni,  4  Hiic,&J; ) 
Jor.  24. 

Legacy  of  200/.  to  Mia  Sarah  J.— Hdd  to  bekng  tDiiii.  r. 
A.  J.,  whose  maiden  name  at  the  date  of  the  beqistWba 
Miss  F.  A.  J.,  upon  evidence  that  the  testatrix  m  isdaite 
with  her,  and  that  there  was  no  person  answering  tk  dact^ 
tion  of  Miss  S.  J.  at  the  date  of  tiie  liequest,  ibko^  fn 
the  evidence  it  appeared  that  the  mother  of  &t  efaiBDt,ti4 
whom  the  testatrix  had  been  equally  intimate,  wu  nuieilln. 
S.J.    n. 

The  testator  bequeadied  a  sum  of  3000/.  to  his  iiag^,b 
her  separate  use  for  life ;  vrith  remainder  to  her  daUrea  u  ike 
should  appoint ;  and,  in  de£talt  of  appointment,  to  ker  ADdm 
equally,  with  provisions  for  sarvivorriiip,  advanonKnt,  od 
for  the  substitution  of  their  issae;  and,  subject  to  u  umtj 
and  to  his  debts,  he  devised  and  bequeathed  all  the  raidaeof  b 
real  and  personal  estate  (naming  secorities  for  money]  mtDUi 
son  absolutely.  After  the  date  of  the  will  the  testator  pn  tt 
his  daughter  and  her  husband  a  promissoiy  note  for  SCSK 
then  due  to  the  testator.  In  a  suit  by  thie  daUnaOe 
daughter  against  the  son,  claiming  to  have  the  l^uy  dTISL 
invested  and  secured  for  their  braefit,  the  defendant  toM 
parol  eridence,  that,  after  the  date  of  the  will,  the  totitom 
requested  by  his  daughter  to  confer  some  boi^t  on  her  las- 
band,  and  that,  thereupon,  the  testator  gave  her  the  proBnor 
note,  declaring  that  it  was  to  be  in  part  aatistactai  ef  Ik 
legacy  of  3000/. ;  and  that  the  testator  was  adnied  bjr  ta 
solicitor,  that  it  was  not  necessary  to  alter  his  will  Is  gin  il 
that  efiiect: — Held,  that  this  evidence  was  adausHble, h eot- 
gtituting  an  essential  part  of  a  transaction  aabie()Dat  tg,  mi 
independent  of,  the  will,  of  which  subsequent  tiansadiai  tin 
waa  no  evidence  in  writing.  That  the  parol  eridesam  »* 
received  as  evidence  of  revocation  or  alteration  of  oyiatd 
the  will,  but  as  evidence  of  a  transsction  whereby  tklqSte 
had  received  part  of  her  l^cy  by  anticipation.  Tint  tie  id- 
vance  to  the  daughter  and  her  husband  was  sn  idmptn 
pro  tanto  of  the  legacy  bequeathed  by  the  will  for  &t  beail 
of  the  daughter  and  her  children.  Kiri  v.  Eddotfa,  i  Hk, 
509. 

Qanre,  whether,  if  the  children  had  been  allfifiiifittk 
date  of  the  will,  and  been  lumed  therein  indinda>%,  "' 
not  merely  described  as  a  class,  the  advance  would  lint  In 
an  ademption.    16. 


XIX.  Words  (Effect  of  PAnncotAa). 
"  Die  without  /»»«»."]- In  ascerUining  whether  the  ««* 
"  die  without  issue,"  in  a  will  made  subsequently  to  the  I  Vkt 
c.  26,  mean  an  indefinite  failure  of  issoe,  an  intention  is  oetts 
be  inferred  from  the  use  of  those  very  words.  /»  re  Tiaa 
O'Bieme,  1  Jones  &  Lat.  352. 

"  Heirt  "—"  Or  "  eonHrutd  "  and  "—"  Surmort"  «r 
strued  "  o/A«-."]— TesUtor,  by  a  vrill  made  since  tl>«*^' 
Vict.  c.  26,  after  directing  payment  of  his  debts,  snd  ^"^^^ 
ing  several  specific  articles  of  plate  to  his  sister  L.,  deeinal** 
all  his  other  jewellery,  books,  pictures,  and  other  P"?"^ 
except  freehold  and  leasehold  property,  shoold  be  soU  •» 
the  produce,  after  deducting  funeral  and  other  eipewo, « 
divided  in  equal  parts  amongst  L.,  M.,  N.,  0.,  sad  P.  f 
then  directed  that  bis  freehold  house  and  his  leaseholds  (m* 
of  which  were  held  for  years,  and  others  for  yeandetOToins* 
on  Kves)  should  be  kept  in  hand  and  let  for  the  best  »«™3 
and  the  produce  be  divided  every  half  year  to  the  al)o»e-ii«»w 
L.,  M.,  N.,  O.,  and  P.,  or  to  their  lawful  heir«;  snd,  m  <* 
of  there  being  no  heir,  the  share  or  shares  to  be  dindeJ  is  J" 
equal  parts  among  the  surviving  legates.  Th'  teststor,  ew" 
his  death,  left  L.  his  heiress-at-law  and  sole  next  of  km-  ";' 
N.,  O.,  and  P.  were  not  reUted  to  L.,  but  were  "wW^ 
and  capable  of  inheritance  from,  each  other.  M.  ajw  ' 
married  in  the  testator's  lifetime :— Held,  first,  that  M.  •J"?' 
of  the  residuary  personal  estate  lapsed  for  thelw«»"'L» 
next  of  kin.     Harris  v.  Dame,  1  CoU.  N.  C.  416;  ^^'^^ 

Held,  secondly,  that  M.'s  share  of  the  (nAM  pl^" 
not  lapse,  but  went  to  the  rarriTiiig  devisee,  the  vivds  i>» 
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and  "  lawfol  heirs  "  referring  to  heirs  of  the  bod^,  and  "  or  " 
being  ooiMtnied  "  and."    16. 

Held,  thirdly,  that  M.'s  share  of  the  leaseholds  for  years 
lapsed,  and  fell  into  the  residue,  the  words  "  there  being  no 
heir  "  referring  to  an  indefinite  failare  of  issue,  and  the  word 
"  •orviTing  "  meaning  "  other."    U. 


"  Awe  male  and  femate."'] — A  testator  devised  lands  of 
wfaicfa  he  was  seised  par  auter  Tie  to  his  nephew,  J.  C,  for  life, 
and  then  proceeded  thus : — "  And,  from  and  after  his  decease, 
I  pve  and  devise  the  same  onto  the  issae  male  and  female  of 
tbe  said  J.  C.  now  begotten  or  to  be  begotten  on  the  body  of 
his  present  wife,  to  be  divided  between  and  amongst  them  in 
such  manner,  share,  and  proportions  as  the  said  J.  C.  shall 
by  his  last  wUl  limit  and  appoint,  subject,  nevertheless,  to  the 
provisions  hereinafter  particularly  mentioned,  vis.  that  the 
said  J.  C,  his  heirs,  executors,  administrators,  and  assigns, 
and  the  persons  who  shall  become  entitled  thereto  under  this 
my  will,  shall  and  will  pay  the  head  landlord's  rent  of  the  said 
lands,  and  shall  and  will  yearly,  and  every  year  during  the 
continuance  of  the  lease,  pay  or  cause  to  he  paid  to  S.,  his 
heirs  or  assigns,  one  yearly  annuity  or  sum  of  40/.;"  and 
J.  C.  did  not  dulyezercise  lus  power  of  appointment : — Held, 
that  J.  C.  took  an  estate  for  hfe  only,  and  that  his  issue  took 
absolute  interests  as  tenants  in  common,  aa  purchasers,  and 
that  the  words  "issue  male  and  female"  meant  sons  and 
daughters,  or  the  first  line  of  issue.  Oroiier  v.  Crazier,  3 
Dru.  &  W.  373. 

"  I$$ue  in  Tail  ota/e."]— Testator  devised  his  estates  to 
trustees,  in  trust  to  settle  and  convey  the  same  to  the  use  of,  or 
in  trust,  for  O.  R.  (who  had  then  no  issue)  for  life,  without  im- 
peachment of  waste,  with  remainder  to  his  issue  in  tail  male 
in  strict  settlement: — Held,  that  the  words  "in  tail  male" 
were  descriptive  not  of  the  issue,  but  of  tbe  interest  that  they 
irere  to  have,  and  that  the  estates  onght  to  be  settled  on  G.  R. 
for  life,  without  impeachment  &c.,  with  remainders  to  his 
sons  successively  in  tail  male,  with  remainder  to  his  danghters 
as  tenants  in  common  in  tail  male,  with  cross  remainders  in 
tail  male.     Trevor  v.  T^fetor,  13  Sim.  108. 

•'  Relation*"— " lAneat  Deteent."']— Testator  gave  all  the 
residue  of  his  real  and  personal  estate  unto  and  equally 
between  and  amongst  all  his  relations  who  might  claim  and 
prove  their  relationship  to  him  by  lineal  descent.  He  had  no 
wife  or  issue  at  the  time  of  making  his  will,  nor  afterwards. 
He  died  leaving  several  first  oonrins  his  next  of  kin:— Held, 
Oat  the  first  cousins  were  entitled  to  the  residuary  estate,  both 
real  and  personal.  Craii  r.Lan^,  ICoU.  N.  C.  489;  9  Jar.  6. 

"PersonaiJJqH-Meiaahsss"— "/»*««."]— Testator  directed 
his  trustees  to  sell  his  real  and  personal  estate,  and  to  pay  the 
interest  of  the  proceeds  to  his  daughter  for  life,  and  after  her 
death  to  assign  the  principal  and  the  parts  of  his  real  and  per> 
sonal  estate  remaining  nnsold  (if  any)  to  her  children,  when 
they  should  attain  twenty-one;  and  if  his  daughter  should  die 
without  leaving  issue,  or,  leaving  issue,  all  of  them  should  die 
under  twenty-one  and  without  issue,  then  to  assign  the  pro- 
ceeds and  tbe  parts  of  his  real  and  personal  estate  remaining 
nnsold  (if  any)  to  his  personal  representatives,  his,  her,  or  their 
executors,  administrators,  and  assigns.  The  daughter,  who  was 
tbe  testator's  next  of  kin  at  bis  death,  died,  irithont  having  had 
aehOd: — Held,  that  by  "issue"  the  testator  meant  "children," 
and  that  the  persons  who  were  his  next  of  kin  at  his  daughter's 
death  were  entitled  under  the  ultimate  trust.  Minter  v. 
Wriulh,  13  Sim.  52. 

"  BUetl  iSm."]— Testatrix  gave  to  the  eldest  son  of  her 
daughter  who  should  be  living  at  her  own  decease  ten  gniness, 
amd  added  tliat  she  left  him  no  larger  sum  becanse  he  wonld 
have  a  handsome  provision  from  the  estate  of  her  late  hnstMnd 
and  the  estate  of  his  own  father,  (who  was  still  alive) ;  and  she 
gave  the  residue  of  her  property  to  all  the  children  of  her 
daughter,  except  the  daughter's  eldest  son,  or  such  of  her  sons 
as  by  the  death  of  an  elder  brother  should  become  an  eldest 
son,  equally  to  be  divided  amongst  them,  when  the  youngest 
should  attain  twenty-one.  The  daughter's  eldest  son  was  pro- 
vided  for  in  tbe  manner  mentioned,  but  he  died  before  the 
youngest  child  attained  twenty-one,  and  the  provisions  did  not 
devolve  upon  the  daughter's  second  son: — Held,  nevertheless, 
that  the  latter  was  excluded  from  participating  in  the  residue. 
lAXuay  T.  Liveiajf,  13  Sim.  S3. 


Testator  by  his  will  directed  the  income  of  one-half  of  his 
personal  estate  to  be  paid  in  equal  shares  to  the  eldest  sons  of 
his  sisters,  E.  and  M.  At  the  date  of  the  will  an  eldest-bora 
son  of  M.  wu  living;  but  he  afterwards  died  in  the  testator's 
lifetime,  leaving  a  second-horn  son  of  M.  surviving  him ; 
after  his  death,  and  with  knowledge  of  it,  the  testator,  by  a  codi- 
cil, directed  the  trustees  of  his  will  to  diride  a  certain  sum 
among  all  the  children  then  living  of  his  sisters,  E.  and  M.,  with 
the  exception  of  the  two  provided  for  in  his  will : — Held,  that 
the  seoond>born  son  of  M.  took  the  share  givot  by  the  will  to 
her  eldest  son.     Tkompeon  v.  T^ompnn,  I  Coll.  N.  C.  388. 

Readji  Money.'] — Testator  divided  his  will  into  several  dausea 
or  articles,  whidi  he  nnmbered,and, after  appointing  several  trus- 
tees, and  providing  for  their  succession,  he,  by  the  second  article 
of  his  will,  bequeathed  to  his  trustees,  in  trust  for  the  use  of  his 
wife  and  children,  as  thereinafter  detailed,  viz.  all  his  household 
furniture,  plate,  medals,  china,  linen,  books,  paintings,  prints, 
wines,  provisions,  horses,  carriages,  cows,  and  sheep,  and  all 
other  live  and  dead  stock  in  and  about  his  premises,  with  all  his 
ready  money  in  his  house,  and  at  his  agents'  and  bankers',  and 
all  monies  due  to  him  at  the  time  of  his  decease ;  also  he  gave 
and  devised  all  and  every  his  dwelling-house  and  mansion, 
buildings,  gardens,  and  lands,  with  the  appurtenances,  and  all 
his  real  estate,  upon  trust  as  aforesaid ,  and  upon  the  uses  there- 
inafter stated,  that  is  to  say,  all  his  real  estate  in  and  about 
Denne  Hill,  8cc.,  until  the  youngest  of  his  surviving  children 
attained  the  age  of  twenty-five  years ;  at  that  period  he  willed 
that  tbe  eldest  snrviring  child  should  be  put  into  possessioa 
of  all  his  freehold  and  Irasehold  property,  including  all  timber 
and  underwood,  and  all  personal  property  of  the  estates.  By 
a  subsequent  article,  ho  appointed  bis  eldest  son  or  next  snr. 
viving  child  in  seniority  his  residuary  legatee.  There  were  other 
clauses  in  the  will,  and  also  a  testamentary  writing,  from  which 
it  appeared  to  be  a  principal  object  of  the  testator  to  give  his 
children  the  advantage  of  having  the  same  home  for  a  period 
after  his  death  as  they  had  enjoyed  in  his  lifetime: — Held, 
upon  these  clauses,  taken  together,  that  the  enjoyment  and 
rents  of  the  testator's  real  estates  devised  by  the  will  belonged 
to  the  testator's  wife  and  children  generally  (subject  or  not 
subject  to  a  discretionary  power  of  regulation  in  the  trustees) 
until  the  attainment  by  the  youngest  surviving  child  of  the  age 
of  twenty-five,  and  that  the  property  describol  as  all  the  testa- 
tor's ready  money  in  his  house,  &c.  did  not  belong  to  the  resi- 
duary legatee,  and  did  not  fall  within  the  description  of  all  per- 
sonal property  on  the  estates,  &c.,  but  was  to  be  applied  for  the 
benefit  of  the  wife  and  children.  Montreeor  v.  Montretor,  1 
CoU.  N.  C.  693. 

"  OMer."]— Construction  of  theword  "other,"  contained  in 
a  residoary  bequest  of  "all  other  the  rest  and  residue  "  of  the 
testator's  personal  estate.  Martin  v.  Glover,  1  Coll.  N. 
C.  269. 

"  Surviting."'\ — A  testator,  by  his  will,  directed  his  daugh- 
ters' fortunes  thereby  bequeathed  to  be  settled,  to  the  intent,  tSat, 
should  any  of  them  die  without  issae,  then,  on  the  decease  of 
their  respective  husbands  and  themselves,  their  fortunes  should 
revert  to  their  surviving  brothers,  share  and  share  alike.  A 
daughter  died  in  the  lifetime  of  three  brothers,  leaving  a  hus- 
band, who  sunrived  the  three  brothers: — Held,  that  the  hus- 
band was  entitied  to  his  wife's  fortune  absolutely.  Eaton  v. 
Barker,  9  Jur,  822. 

"  PamUy."] — ^Where  property  was  given  by  will  to  a  man 
and  his  family — Held,  nnder  the  circumstances,  that  a  settle- 
ment of  it  should  he  made  on  him  and  his  family.  White  v. 
Briggt,  9  Jur.  678. 

Semble,  on  him  for  life,  and  on  his  children  after  his  death.  lb, 

"  Heirt"  a*  a  Word  of  Ptirchate.J—k  testator,  by  a  prior 
part  of  his  will,  devised  his  real  and  personal  estates  to  trus- 
tees, their  heirs,  executors,  administrators,  and  assigns,  upon 
trust  to  apply  a  certain  sum  of  the  rents  and  profits  yearly  in 
the  maintenance  of  his  only  son  J.,  who  was  deaf  and  dumb; 
(then  the  testator  declared  the  trusts  of  his  real  estate) ;  and, 
after  the  decease  of  J.,  in  trust  for  the  first  son  of  the  body  of 
J.,  and  the  heirs  of  the  body  of  such  first  son.  The  will  did 
not  contain  any  devise  to  the  second,  third,  and  other  sons  of  J., 
or  their  issue,  hut  limited  estates  tail  to  the  daughters  of  J.,  as 
tenants  in  common.  "  And  after  the  death  and  such  failare  of 
issue  of  my  said  son  as  before  mentioned,"  then  the  tMtator 
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limited  the  eitatei  in  strict  lettlemeiit  upon  J.  end  hi*  first  and 
other  s<n>s ;  and,  for  defitnlt  of  such  issue,  to  J.  6.  and  his 
int  and  other  sons  in  tail,  with  a  similar  remainder  to  V.  G. 
and  his  first  and  other  tons.  "  And  for  default  of  sach  issue, 
in  tmst  for  my  own  right  heirs  for  erer."  The  testator  then 
directed  his  trustees  to  stand  seised  and  possessed  of  his  lease- 
hold and  personal  estate,  from  and  after  the  decease  of  his  said 
son,  "  in  trust  for  such  person  or  persons,  in  the  same  order 
and  succession,  and  for  such  and  the  same  estates,  &c.,  and 
^ith  snch  remainders  or  limitations  over,  and  subject  to  the 
same  charges,  tec.,  hereby  limited  or  declared  concerning  my 
said  freehold  and  oopyhoU  estates  hereby  devised  as  aforesaid, 
so  far  as  the  nature  of  the  said  leaseholds,  and  other  personal 
estates  and  effects,  the  rules  of  law  and  equity,  the  deaths  of 
parties,  and  other  contingencies  will  admit  of."  All  the  li> 
mitations  failed  by  reason  of  the  deaths  of  all  the  parties  with- 
out  issue  inheritable.  It  was  held,  upon  a  former  occasion, 
that  tiie  ultimate  limitation  of  the  real  estate  to  the  right  heirs 
of  the  testator  vested  in  his  son  J.,  aa  answering  that  descrip> 
tion  at  the  death  of  the  testator  : — Held  now,  upon  further 
directions,  that  J.,  as  answering  the  description  of  right  heir 
of  the  testator  at  his  death,  took  the  leasehold  and  personal 
estate  also.    BoyitH  t.  GoUghtly,  9  Jur.  2. 

"  Legaeiet" — "  Annvitiet."'] — A  testator,  by  his  will,  di- 
lected  as  follows:— "All  legacies  which  I  give  by  this  my 
will,  or  shall  give  by  any  codicil  or  codicils  ther^,  or  by 
any  writing  or  writings  signed  by  me  or  in  my  handwrit- 
ing, and  whether  witnessed  or  not,  shall,  unless  I  expressly 
direct  the  contrary,  be  paid,  immediately  upon  or  after  my  de- 
cease, out  of  my  personal  estate  ;  but,  if  that  shall  be  insuffi- 
cient to  answer  the  same,  I  charge  my  real  estate  with  the  de- 
ficiency." By  a  codicil,  he  said,  "  To  J.  C.  and  S.  C,  my 
executors  I  direct  the  under-written  annuities,  by  me  granted 
to  the  names  inclosed,  may  be  paid  half-yearly  out  of  my  per- 
sonal, or  from  the  income  of  my  estates."  Then  followed  an 
enumeration  of  certain  names,  with  amounts  opposite  to  each : 
— Held,  that  the  word  "legacies"  was  not  to  be  read  as  in- 
cluding "  annuities."     Cornfield  t.  Wyndham,  9  Jur.  651. 

"  Unmarried,"'] — Testator  gave  certain  real  and  personal 
property  to  trustees,  upon  trust  to  pay  the  annual  income  to 
bis  two  nieces  in  equal  moieties  during  their  lives;  and  after 
the  death  of  either  of  them,  unmarried,  then  upon  trust  to  pay 
the  whole  income  to  the  survivor  during  her  life.  Upon  the 
death  of  one  of  the  nieces,  who  had  married — Held,  upon  the 
construction  of  the  entire  will,  that  the  survivor  was  entitled  to 
the  whole  income  for  her  life.  Doyne  t.  Cartwright,  1  Coll. 
N.  C.  482. 


XX.   MiaOBLLANEOVS. 

Testator,  being  seised  in  fee  of  T.,  S.,  and  B.,  and  also 
seised  as  of  freehold  of  divers  lands,  and  possessed  of  consider- 
able personal  property,  by  his  will,  devised  T.  to  his  daughter 
L.,  and  her  issue,  taking  his  surname,  in  strict  settlement,  and, 
in  default  of  such  issue,  to  his  nephew  R.  J.  T.,  and  his  issue, 
in  strict  settlement,  with  divers  limitations  over,  but  left  the 
ultimate  reversion  in  fee  undisposed  of.  He  also  devised  S. 
and  B.  in  strict  settlement,  leaving  the  ultimate  reversion  un- 
disposed of;  and,  after  making  several  devises  of  psrta  of  his 
freehold  properties,  devised  the  residue  "  of  my  properties, 
both  freetiold  and  personal,  I  may  die  possessed  of,  to  my 
brother  R.  T. ;  and.  If  my  brother  K.  T.  shall  survive  me,  I 
request  and  desire,  that  he  shall  convert  all  the  personal  pro- 
perty into  fee-simple  property,  and,  at  his  decease,  leave  the 
same  entailed  on  his  son  R.  J.  T.,  in  the  same  manner  as  I 
have  myself  entailed  the  T.  estate :" — Held,  that  the  direction 
to  entail  applied  as  well  to  the  freeholds  which  passed  by  the 
residuary  devise,  as  to  the  fee-simple  lands  to  be  purchased 
with  the  residuary  personal  estate.  Tmnent  v.  Teimtnt,  I 
Jones  St  Lat.  379. 

The  circumstance,  that  the  reversion  in  fee  of  the  T.  estate 
could  not  be  entailed  in  the  manner  directed,  is  not  a  clear 
indication  of  an  intention  that  nothing  bat  the  real  estate  to  be 
purchased  with  the  personalty  was  intended  to  be  entailed.   lb. 

What  Willi  within  Statute  qf  Fraudulent  Derfse*.]— The 
owner  in  fee  of  two  freehold  estates,  largely  indebted  by  spe- 
cialty and  simple  contract,  devise*  one  to  A.  B.  in  fee,  charged 
with  the  payment  of  one  fifth,  but  only  one  fifth  of  all  his 
debts,  and  devises  the  other  to  C.  D.  in  fee,  charged  with  the 


payment  of  the  other  four  fifths,  but  so  fisthw  part  of  tee 
debts :  these  devises  are  not  within  the  proviso  of  the  SMale 
of  Fraudulent  Devises.    Xyos  v.  Cohilie,  1  CoU.  M.  C.  449. 

£<(e««ii.]— Where  a  party  ha*  notioe  tliat  be  i*  beoltt 
elect  to  take  under  or  against  a  will,  and  deals  wta  At  ns. 
perty  given  to  him  by  the  will  aa  his  own,  that  is  a  den  M- 
berate  act  of  election  to  take  the  property  giveo  to  Ua. 
Britcot  V.  Brieeoe,  1  Jones  &  Lat.  335. 

A  testator  directed  certain  of  his  own  monies,  togetkriiH 
monies  belonging  to  his  daughter,  to  be  settled  on  ber  ar- 
riage  upon  trusts  specified  in  his  will.  On  the  iiiinii|ei( 
the  daughter,  the  entire  funds  were  settled  upon  trmtussa 
accordance  with  the  directions  in  the  wiU : — Held,  tbi  tie 
settlement  was  an  election  to  take  under  the  will ;  but  toits 
funds  were  bound  by  the  trusts  of  the  will,  and  not  of  tie  itt- 
tlement.    tb. 

What  pouet  qfter-aeouirti  Land.'] — K  teetator  d«M  d 
his  freehold  and  leasehold  property  whatsoever,  of  «Uilk 
iras  or  might  be  seised  or  possessed  at  the  time  of  his  iteam, 
upon  certain  trusts.  He  subsequently  made  three  co&ili, 
altering  the  names  of  his  trustees,  and  devising  all  his  aid  fn. 
perty  described  as  by  the  will.  He  had  aoquired  one  eMe 
after  the  date  of  his  will  and  first  codicil,  but  befar*  the  nooal 
oodicil : — Held,  that  this  estate  paaaed  under  the  words  of  te 
vrill  and  codicils.  Bridge  v.  Yatea,  U  Law  J.,  M.  8.,  T.  C., 
426. 

What  paittt  Stoet  and  other  Seeuritin.^—k  leAtv, 
having  3/.  lOt.  per  Cents,  East  India  stock,  Osoish  bta4 
and  other  property,  bequeathed  to  his  wife  during  her  win- 
hood  the  interest  of  all  the  money  he  had  or  might  poaea  m 
tiie  funds  or  other  securities.  "  And  I  further  beqneatli  to  b; 
wife  the  interest  of  any  other  property  I  do  or  may  poaOi  to 
be  enjoyed  by  her  so  long  ss  she  remains  aingle:"— HeU,lfat 
the  testator's  widow  wss  entitled  as  agaioat  the  residisrf  Ip- 
tees  to  enjoy  in  specie  every  portion  of  her  husband's  jofotf 
which  came  within  the  description  of  money  in  the  IWi' 
other  property,  and,  consequently,  his  3/.  and  2J.  Hi.  (B 
Centa,  East  India  stock,  and  Danish  bonds.  Oote  T.  Sta- 
chey,  13  Sim.  414. 

Coneertton.] — Upon  a  marriage  settlement,  certais  freM 
estates  were  vested  in  trustees  to  sell,  with  the  cunKatof  tix 
husband  and  wife,  and  stand  possessed  of  the  estato,  or  tix 
proceeds  thereof,  in  trust  for  the  husband  and  wifedoriiftiiE 
lives,  and  then  for  their  children ;  and,  in  default  of  duldiis, 
to  the  survivor  of  the  husband  and  wife.  There  wen  » 
children  of  the  marriage;  and  after  the  wife's  death,  ik  ta)- 
band,  under  the  advice  of  his  solicitor,  obtained  po»ieainin< 
the  title-deeds  of  the  estates :— Held,  that,  by  coonlliagBrB 
his  rigbta,  and  then  taking  possession  of  the  deeds,  the  ka- 
band  made  an  election  to  have  the  estate  aa  fireefaoid.  Xtai* 
V.  AiVord,  14  Law  J.,  N.  8.,  V.  C,  473. 

Cutting  down  Gi//.]— Upon  the  construction  of  the  will-^ 
Held,  that  an  absolute  gift  of  the  residue  to  the  teslsta'i 
widow  was  cut  down,  by  subsequent  expressions,  to  a  life  in- 
terest.   Flitut  V.  Jackton,  1  ColL  N.  C.  36S. 

Held,  also,  that  the  children  of  the  testator's  two  aoat  tool 
interests  in  the  residue  per  stirpes.    Jb. 

Intettaey.]  —Testator  bequeathed  his  residue  to  tristees  n 
trust  for  J.  F.  for  life,  and  after  her  death,  for  ber  ebOdno; 
but  in  case  J.  F.  should  survive  her  mother,  and  die  vithoat 
having  had  lawful  issue,  then  in  tmst  for  the  brothen  toi 
sisters  of  J.  C.  But  in  case  J.  F.  should  die  in  the  lifctiBtof 
her  mother  without  lawful  issue,  then  the  testator  diiecttd  tbe 
trustees  to  retain  out  of  the  residue  sufficient  to  produce  ISM 
a  year,  and  to  pay  the  annual  produce  to  the  mother  fiir  Kfe; 
and,  after  her  decease,  he  gave  the  principal  so  to  be  ntsined 
to  the  person  or  persons  who  would  be  entitled  thereto  is 
case  J.  F.  died  without  issue  in  her  mother's  lifctimer-^HcUi 
that  the  whole  of  the  residue,  except  tbe  fimd  for  psying  tW 
annuity,  was  undisposed  of.     Clarke  v.  Butler,  13  Sim.  Ml- 

Testator  bequeathed  the  residue  of  his  estate  equiUybetsw 
his  two  sons  and  his  dsughter,  with  a  direction,  thsi,  is  of 
either  of  his  sons  should  die  under  twenty-one,  or  hi  cue  us 
daughter  should  die  unmarried,  the  share  of  the  s<m  ordssjt- 
ter  so  dying  should  go  to  his  the  testator's  two  thca  rarvinf 
children ;  and  that,  in  case  both  sons  should  die  nnda  twst;- 
one,  or  one  son  die  under  that  age,  and  the  daogbter  (fie  s>- 
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narritd,  tb*  (ban  of  tlie  Noond  duU  m  dnnc  ■I>*U  |o  *» 
Iw  only  mrrlTfaig  eUld;  and,  farther,  that,  m  caie  both  iodi 
thooM  die  onder  twenty-ooe,  and  the  daughter  die  unmarried, 
lie  residoe  iboold  go  over.  The  two  iodi  attained  twenty- 
>ne.  The  dsugfater  twrirad  them,  and  died  unmarried: — 
Hdd,  that  there  waa  an  intettacy  ai  to  the  daughter's  share. 
Coop*r  T.  iUkMT,  1  CoH.  N.  C.  666. 

Limitalumt  qf  eonntmaile  ArHeln."] — If  a  testator  be- 
loeatbs  eonsvsDaUe  artidea  to  A.  for  lifs,  with  a  liaitatioD 
Iter  by  way  of  remainder  to  B.,  as  the  gift  to  A.  is  absolute, 
he  limitation  to  B.  cannot  talce  effect,  even  though  A.  died  in 
he  testator's  lifetime.  Aadmet  r.  Andrtm,  1  CoU.  N.  C. 
i90. 

lAmilalion  over  on  AHnaiien.'] — Baqoest  of  stock  by  will 
o  A.  fbr  life,  and,  after  her  decease,  the  executors  to  lay  it  out 
or  the  benefit  of  the  children  of  A.;  and,  when  the  youngest 
hild  shoold  attain  the  age  of  twenty>one,  the  stock  to  be  di- 
ided  among  the  children  equally.  The  will  then  contained  the 
oUowing  proriao : — "  But  no  one  of  the  said  children  shall  be 
llowed,  or  shall  erer  sell  or  part  with  his  or  her  share  or  in- 
eiest  in  the  said  money  until  it  shall  be  diTided,  if  on  proof  of 
ny  one  or  more  of  them  baring  done  so,  then  his  or  her  share 
rill  from  that  time  become  ^e  property  of  the  other  child, 
eo."  All  the  children  attained  twenty-one.  One  of  them 
lien  presented  his  petition  to  the  InsoWent  Debtors  Court, 
nd  took  the  benefit  of  the  act.  Afterwards  A.  died : — Held, 
hat,  under  the  clause  in  the  will,  and  the  events  that  had 
appened,  this  child's  share  went  over  to  his  brothers  and 
oten.  CkmrehUl  t.  iSarki,  14  Law  J.,  N.  S.,  V.  C.  K. 
I.,  65. 

yailurt  qf  0{/).]— Testator,  after  directing  the  income  of  his 
state  to  be  divided  into  moieties,  and  disposing  of  one  moiety, 
nd  msking  varioos  bequests  out  of  the  other,  directed  that  the 
rmainder  of  the  latter  half  (if  any)  should  be  given  in  occa- 
iooalsams  to  deaerving  literary  men,  or  to  meet  expenses  con- 
ected  with  his  manuscript  works,  which  he  had  previously  di- 
eted to  be  printed.  The  trustees  of  the  will  declined  to  act : 
-Held,  that  the  gift  failed.  Thompnn  v.  Thompton,  1  Coll. 
I.  C.  398. 

AToin^fluuiee.} — Testator  gave  an  annuity  to  the  trustee,  in 
rust  to  pay  the  same  to  his  daughter,  for  her  separate  use,  for 
fe,  reounder  to  her  husband,  to  enable  him  to  msintain 
is  children  by  her  until  the  youngest  attained  twenty-one ; 
od  if  the  husband  should  die  before  the  youngest  child  at- 
lined  twenty-one,  then  upon  trust  for  the  trustee  to  apply 
le  annuity  in  like  manner  as  the  husband  was  directed  to 
9 : — Held,  (the  daughter  being  dead),  that  the  husband  was 
innd  to  apply  the  annuity  for  the  maintenance  of  the  diild- 
m,  but  that,  if  he  maintained  them  properly,  they  would 
]t  be  entitled  to  an  account  against  him.  Leaeh  v.  Ltaeh, 
i  Sim.  304. 

A  testator  gave  to  his  wife  all  the  goodwill  of  his  public- 
)use  and  business,  with  the  stock  in  trade,  fixtures,  furniture, 
c. ,  to  the  use  of  his  wife  and  daughter,  subject  to  the  fol- 
wing  trust ;  that  his  wife  and  daughter  should  live  together, 
id  that  his  wife  should  take  charge,  and  see  to  the  main- 
nance  and  support,  of  his  daughter  daring  her  minority. 
lie  daughter  married  before  she  attained  twenty-one: — Held, 
at  she  was,  notwithstanding,  entitled  to  an  allowance  for 
untenance  until  she  attained  twenty-ooe.  ConoUg  v. 
itteher,  9  Jar.  242. 

Gift  of  AMtmtia.']  — W.  H.,  by  his  last  will  and  testament, 
cUired  his  vrill  to  he,  that  whatever  he  should  die  possessed 
or  entitled  to  should  produce  to  his  wife  an  annuity  of  100/.; 
each  of  his  daaghteis  100/.  per  annum,  for  themselves  and 
:ir  children  ;  to  bis  wife's  mother,  in  addition  to  her  pro- 
rty,  so  much  as  would  make  up  to  her  an  annuity  of  100/. 
s  will  was,  that  his  wife  and  her  mother  should  enjoy  their 
luities  for  their  lives  and  the  lifie  of  the  survivor  of  them, 
that  the  survivor  should  possess  an  annuity  of  200/.,  to  be, 
er  the  decease  of  both,  equally  divided  bietween  his  three 
Idren,  W.,  M.,  and  J.  L.     All  the  residue  of  his  property 

gave  to  his  son  W.  M.  having  died  after  the  will  was 
ide,  W.  H.,  by  a  codicil,  directed  that  the  100/.  per  an- 
m,  Sue.,  provided  by  his  will  fbr  M.,  should  be  divided 
■ally  between  J.  L.  and  W.  Subsequentiy,  his  wifie's  mo- 
!r  havfaig  died,  W.  H.  made  another  codicil,  as  follows :— 
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"  And,  in  case  mj  ion  W.  shall  die  witfaotitletvioy  vm»  male 
lawfully  begotten,  my  will  is,  that,  after  the  decease  of  my 
wif^  Mary  and  my  dai^hter  J.  L.,  my  lemaining  property 
shall  then  be  equally  divided  between  my  sister  A.  O.,  and 
any  danghtera.  Sec,  and  my  sister- in-Uw  C.  H."  Btc.  By  « 
third  codicil,  in  the  event  of  the  whole  of  his  property  fciUnc 
to  produce  an  adequate  income,  W.  H.  willed  that  the  actou 
amount  of  income  should  be  paid,  in  certain  proportions,  to 
his  wife  Mary,  J.  L.,  and  W. ;  this  arrangement  to  continue 
until  the  income  should  afford  the  full  annuities  of  200/.  to 
his  wife,  150/.  to  J.  L.,  and  150/.  to  W.  W.  survived  tiie 
testator,  and  died  a  bachelor.  The  testator's  wife  being  also 
dead — Held,  that  the  annuities  given  by  the  will  were  per- 

Setual  annuities,  and  that,  in  the  events  which  had  happened, 
.  L.  was  entitled,  under  the  will  and  codicils,  to  property 
Sroducing  250/.  per  annum,  in  perpetuity.  Sloka  v.  Heron, 
Jur.  563. 

A.  bequeathed  leaseholds  to  trustees  to  pay  an  annuity  to 
his  daughter-in-law  out  of  the  rents,  and  accumulate  the  snr- 
plos  for  the  benefit  of  other  persons.  The  annuitant  having 
survived  the  term — It  was  held,  that  she  was  not  entitled  to  be 
paid  her  annuity  out  of  the  accumulations,  but  that  it  failed 
upon  the  expiration  of  the  lease.  Derben  v.  Riekardt,  14 
LawJ.,  N.  S.,  V.  C,  344. 

A  testator  directed  trustees  to  pay  an  annuity  out  of  the 
rents  of  certain  leaseholds,  and  to  invest  the  surplus  on 
certain  trusts.  He  also  directed  a  sale  under  particular  cir- 
cumstances, which  did  not  occur : — Held,  that,  after  the  ex- 
piration of  the  lease,  the  annuitant  had  no  claim  to  be  paid  her 
annuity  out  of  the  surplus  invested.    lb. 


WITNESS— 5Sm  Etidbncb. 


WORK  AND  LABOUR. 

Where  A.  contracted  to  give  B.  a  design  of  a  machine,  or  a 
plan  of  making  them,  which  woald  eSectnallv  answer,  he  can 
maintain  an  action  for  work  and  labour,  although  no  such 
machine  has  ever  been  delivered.  Orqfton  v.  Armitaoe,  9 
Jnr.  1039— C.  P. 

Flaintiif  contracted  in  writing  to  do  certain  work  for  de- 
fendant, and  find  the  materials  for  it,  for  a  fixed  anm.  De- 
fendant afterwards  supplied  a  portion  of  the  materials,  which 
plaintiff  accepted,  and  used  np  in  the  work.  In  an  action  for 
the  work  done  by  plaintiff — Held,  that  defendant  was  entitled 
to  deduct  from  the  damages  the  value  of  the  materials  supplied 
by  him,  without  pleading  a  set-off.  Nntlon  v.  Fbrtter,  12 
Mee.  &  W.  772. 

Where,  in  an  action  for  work  and  labour,  evidence  was  re- 
ceived that  the  work  was  done  in  respect  of  a  house,  of  which 
the  defisndaut  agreed  to  give  the  plaintiff  a  lease —  Held,  that 
the  agreement  as  to  the  lease  was  improperly  received  ;  and  the 
jury  having  foand  for  the  plaintiff  on  the  common  count,  and 
having  also  found  that  the  defendant  had  broken  the  agreement, 
the  ddTendant  was  entitied  to  a  new  trial.  Hopkint  v.  Rich- 
ardtOH,  14  Law  J.,  N.  S.,  Q.  B.,  80. 

The  plaintiffs  declared  in  assumpsit  upon  a  contract,  by 
which  they  were  to  manufacture  and  fix  complete  for  the  de- 
fendant a  certain  copper,  &c.,  necessary  for  the  fitting  np  of  a 
brewhonse,  according  to  a  specification,  for  a  certain  price;  and 
the  defendant  was  to  permit  the  plaintiffs  to  put  np  the  work, 
and  pay  for  the  same  on  the  delivery  and  fixing  np  thereof; 
assigning  as  a  breach,  that  the  defendant  would  not  permit  the 
plaintiffs  farther  to  proceed  with,  and  to  complete  the  work,  bat 
discharged  them  therefrom.  Upon  the  trial  of  an  issue  on  the 
readiness  of  the  plaintiffs  to  manufacture  and  complete  the 
copper,  &c.,  it  vras  left  to  the  jury  to  say,  upon  the  evidence, 
which  party  was  in  fault  in  occasioning  the  contract  not  to  be 
carried  into  effect : — Held,  no  misdirection.  Pont\fue  v.  Wil- 
khuon,  1  C.  B.  75. 

In  an  action  by  A.,  a  contributor  to  a  newspsper,  against 
B.,  who  was  registered  as  real  proprietor,  the  defendant's 
connsel,  to  prove  that  J.  S.  waa  the  real  proprietor,  proposed, 
on  cross-examination,  to  ask  the  editor  whether  be  had  not 
agreed  with  J.  S.  that  the  whole  expense  of  editing  the  psper 
should  not  exceed  a  certain  sum.  Ilie  judge  ruled  tiie  question 
to  be  irrelevant,  and  refused  to  allow  it  to  be  put : — Hud,  that 
it  was  properly  disallowed.  Wattt  ▼.  Lvonf,  6  Man.  &  G. 
1047 :  7  Scott,  N.  R.,  1000. 
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A  nilwaj  company  contracted  with  plaintiff  for  the  nipply, 
at  a  certain  price,  of  chalk-stooe  for  ballast,  to  be  broken, 
carted,  and  stacked  to  the  latUfaction  of  the  company's  en> 
gineer,  -nbo  was  to  have  foil  power  to  stop  the  work  at  any 
time,  npon  giving  doe  notice.  By  a  second  contract  between 
the  same  parties  the  ballast  was  to  be  properly  screened,  also 
to  the  engineer's  satisfoction,  snd  an  increased  price  wss  to  be 
paid  for  it  so  screened.  In  an  action  brooght  against  the  com- 
pany to  recover  the  price  of  the  work  done  at  the  increased  rate, 
no  endence  was  offered  by  plaintiiT  of  its  baring  been  screened 
to  the  satisfaction  of  the  engineer,  who,  being  called  by  de> 
fendants,  proved  tliat  it  was  not  so.  The  learned  judge  di- 
rected  the  jury,  tliat,  as,  by  the  contract,  it  was  to  be  screened 
to  his  sati&ction,  they  shonld  find  for  the  defendants.  The 
jnrj  having  found  a  verdict  for  the  plaintiff,  ttie  court  granted 


Writ. 


■  new  triaL    Parket  t.  Grtft  W*$l«m  KtihMf 
Bailw.  Cas.  17. 


WRIT. 

0/  CopuM.] — SteAMMMn,  Bxscunotr,  SasmiFr. 

ty  Dutriii/at.']—S*t  PmAcncB  at  La-w. 

Of  fitri  fkein.']—8te  ExBCvnoK,  Smxtarr. 

(y  Ajiiiry.] — Set  iNaoitT  (Wbit  or). 

OlfIUgU.y—SM  Ri«HT  (Wkit  or). 

QT  AonmoM.]— A*  Fractics  at  Law. 

(y  7W«/.]— Sm  Pkacticb  at  Law. 
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ADDENDA. 


A6KMT  AKD  PRINCIPAL— ,Sm  Pkincipai.  amo  Aobnt. 


ATTORNEY  AND  SOUCITOR. 
SeartlUMf  Btoki  tf  htnlwumt.']—K  poMB  has  no  ri(bt  to 
•eareh  the  hook  tt  aflUafite,  kept  in  pnrwance  of  teet.  11  of 
atat.  6  ft  7  Viet. e.  73,  more  than  once  in  the  day  witbont  fee; 
and  tot  taking  eoiriei  of  entriea  tlmein,  a  in  of  U.  ia  due. 
SapmrU  Htmhif,  9  Jw.  900— «.  B. 


BAILMBNT. 

'Wliat  itate  of  tut*,  ai  fonnd  bj  a  joiy,  would  be  nifficient 
to  aappoit  a  diarge  of  n«^igence,  ao  ai  to  gire  a  ground  of 
acdon  by  a  bailor  againat  tiie  bailiae.  Tatht  ▼.  Mwrriton,  9 
Jmr.  907— P.  C. 

Ne^igenee  not  to  be  inferred,  nnlaa  the'atato  of  bott  can- 
not othvwiie  be  ezjdained.    A. 

DotiM  of  the  bailee  in  raapect  of  tiie  initmctions  of  the 
bailor.    ». 


CASE  (ACTION  ON). 
Plea  4^Mf  OmiUf.y—The  deeUratioo  in  oaie  stated,  that, 
wbereai  H.  wnmgftdljr  erected  a  mill  on  a  doie,  the  rerenioB 
wboreof  bdonged  to  plaintiff,  defendant  wroncftillT  continned 
the  mill  lo  wrongftaUy  erected  thereon,  wheieDT  plaintiff  was 
injured  in  his  rereraioo.  Pleas,  not  guilty ;  and  that  the  mill 
waa  not  wnmgfblly  erected,  modo  et  fonnk : — Held,  tiiat  the 
plea  of  not  guuty  put  in  issue  only  the  feet  of  the  continnanoe 
of  a  wrougftil  erertioa;  and  that  &it  second  plea  put  in  iasne 
the  wrongftd  erection  by  a  particnlar  person.  Orttt^Md  t. 
Edgteowttt,  U  Law  J.,  N.  8.,  Q. B.,  322;  9  Jnr.  709. 


CERTIORARI. 
UmiUUon  tf  Timt  for  AjnUeotion."] — Reg.  Gen.,  Pasdi., 
1  Ann.,  that  no  oertionri  shall  be  granted  to  remore  an  order 
firom  whieh  the  law  has  ginn  an  appeal,  until  the  time  for  ap- 
pealing against  it  has  d^sed,  does  not  apply  to  a  party  moring 
against  an  adrerse  order.    Acy.  t.  WilMti,  9  Jnr.  509— Q.  B. 


CHARITY. 

Mailer  iff  Orawmmr-tehool.l — In  settling  a  scJieme  for  a 
ftee  grammar.«eho(d,  the  master  will  be  fcstoietad  from  bold- 
lag  ecdeslastieal  preferment,  wUdi,  from  ita  distance,  will  pre- 
-vent  Um  firom  attending  to  his  scholars  on  the  Sunday.  Inr* 
th*  Kbtg'i  Orammar-tekool,  Woneiei,  14  Law  J.,  N.  S.,  L. 
C,  338. 

Where  tiie  master  must  be  a  graduate  of  Oxford  or  Cam- 
bridge, and  in  holy  orders,  no  danses  will  be  introduced  re- 
■pe^ng  tiie  religious  instructioas  which  the  scbdan  are  to 
reoeiTe.    A. 


CONTRACT. 
Tba  defendants,  being  empowered  by  aot  of  Parliament  to 
raise  70,000/.  by  new  shares,  passed  serend  resolutions,  the 
second  being,  "  that  erery  registered  proprietor  of  shares,  snd 
also  every  bolder  of  any  scrip  receipts  who  should  hsTe  de- 
livered up  the  same  on  or  before  the  10th  August,  to  be  duly 
registeicd,  should  have  the  option  of  mbactiUng  for  one  m 


such  new  shares  for  ereir  fire  shares  which  every  such  proprie 
tor  should  then,  or  which  every  such  scripholder  might  on  the 
said  10th  August,  have  registered  in  their  respective  names." 
The  fourth  roolution  was,  "  that  the  shares  not  subscribed  for 
under  the  above  resolutions  should  be  allotted  to  those  pro- 
prietors who  might,  on  or  before  the  10th  August,  apply  for 
any  ahaies,  pro  tatt,  according  to  the  number  of  shares  applied 
for  by  each  proprietor."  The  plaintiff,  who  was  a  i^pstered 
shardiolder  of  400  shares,  was  residing  at  Naples  when  these 
resolutions  wen  passed,  and  did  not  hour  of  them  till  after  the 
10th  August ;  and  what  he  appUed,  the  shares  had  been  al- 
lotted under  the  ftonith  reaolntion.  He  tberefora  filed  this  bin 
for  eighty  shares:— Held,  upon  demurrer,  that  the  plaintiff  had 
no  diSm  for  shares;  tiiatthe  seoond resolution appUed  to regis- 
tored  shareholdrrs  as  well  as  holders  of  scrip ;  and  that  the 
fourth  resolution  provided  for  die  allotment  of  those  shares 
that  wen  not  subscribed  for  under  the  seoond  reaolntion. 
JVoraon  r.  Limdtm  and  OnfdonBailwaf  Cb.,  14  Law  J.,  N. 
8.,  V.  C,  412. 


DEBTOR  AND  CREDITOR. 
Detdi  tf  CboqMn'fioii.] — A.  executes  a  deed  of  assignment 
of  his  effects  to  a  trustee,  for  the  benefit  ofall  his  creditors  who 
shsU  sign  or  assent  to  the  deed  within  three  months  after  the 
date  thoeof: — Qmen,  whether,  in  the  view  of  a  court  of  equity, 
a  creditor  who  does  not  sign  or  assent  to  the  deed  until  after 
ti>e  expiration  of  the  three  months,  can  take  any  benefit  under 
it.     Ctoaiaf  V.  iZsree,  1  Coll.  N.  C.  675. 


ECCLESIASTICAL  LAW. 

Chmrf*  en  BiMfiett^ — A  grant  of  an  annuity  cfaaiced  mon 
a  benefice,  for  the  life  m  Oe  Incumbent,  is  not  prc^ited  by 
the  statate  law  of  Ireland,  but  is,  on  the  contrary,  valid  and 
binding  upon  the  grantor  dnrtng  his  own  incnmboiey.  Witt 
V.  Bti^ord,  3  Dru.  &  W.  276. 

The  object  of  the  atat  10  &  11  Car.  1,  e.  3,  was  to  protect 
the  successor,  snd  not  to  impose  any  restraint  upon  the  parson 
himself.    A. 

A  judgment  as  sudi,  and  until  sequestration  issued,  does  not 
give  such  a  lien  upon  •  benefice  as  will  enable  a  judginent  cre- 
iWat  to  rank  in  priority  over  other  ddtts;  and,  therefore,  in 
a  ease  where  the  judgment  bore  date  in  1831,  but  the  ae. 
qnestration  did  not  isnie  until  1841,  Oe  plaintiff,  whose  deed 
ii  annuity  waa  executed  in  1835,  waa  bela  entitled  to  priority 
over  the  judgment  creditor,    lb. 

Probate.'] — As  to  personal  estate  the  court  is  bound  by  the 
terms  of  the  will  q)pearing  on  d>e  probate ;  but,  if ,  on  production 
of  the  original,  a  doubt  exists  ss  to  the  aoouraey  of  the  probate 
copy,  the  court  will  give  an  opportunity  to  ti>e  partiea  to  apply 
to  the  ecclesiastical  court  to  set  it  right.  Haetrgal  v.  Har- 
rison,  7  Bea.  49. 


EVIDENCE. 
ifattertJudieiaUy  aofieerf.]— The  Court  of  Qneen's  Bench 
is  not  bound  to  tiJte  notice  of  the  praotioe  of  tiie  Court  of 
Review,  nor  as  to  wlio  are  ite  judgca  at  any  particnlar  time. 
Van  Sandau  r.  Ttamtr,  14  Uw  J.,  N.  8.,  Q.  B.,  154;  9 
Jar.  296. 


FRAUD. 
The  Court  of^  Chancery  bu  eoncunwtt  joriitfctiaii  with 
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[ABDfiNDA.] 


conrti  of  Uw  in  eases  of  fnai ;  but  tliere  an  conrses  of  con- 
dact  which  equity  oonitnies  as  fraadoleDt,  but  which  coorts  of 
law  would  not  notice.     Clarke  v.  Manning,  7  Bea.  162. 

Upon  an  injunction  to  restrain  an  action  at  law,  on  the 
ground  both  of  legal  and  equitable  fraud,  the  court,  admitting 
its  jurisdiction  to  determine  the  legal  fraud,  permitted  the  ac- 
tion to  proceed  in  order  to  determine  the  question  of  legal 
fraud,  and  restrained  execution  onijr,  with  liberty  to  apply. 
Tie  jury  haring  found  that  there  was  no  legal  fraud,  the  Court 
of  Chancery  afterwards  entered  into  the  consideration  of  equit- 
able fraud,  and  finding  none  to  exist,  permitted  execution  to 
be  taken  out.    lb. 


HEIR. 

An  heir,  who  disputes  the  will,  may,  by  long  aoquiesoence, 
lose  his  right  to  have  its  ralidity  tried  at  law  upon  an  issue 
deTissTlt  Tcl  nont  and  where  an  heir  had  acted  as  derisee  in 
trust  under  the  will  for  a  great  number  of  years,  he  was  refkised 
an  iastie  eren  to  try  the  question  of  parcels.  Jfow  ▼.  Mtk- 
*tU,  7  Bea.  93. 


INJUNCTION. 

The  otmar  Of  a  fsrry  obtained  an  act  of  Pariiamant  enabling 
him  to  build  a  bridge  instead  of  the  ferry,  and  to  take  tolls 
tiiereoa,  and  enaoting,  that  any  person  who  ahoold  evade  the 
payment  of  tolls,  by  oonreying,  or  assisting  to  oomrey,  pas- 
senger*, ftc.  aoToas  the  riTcr,  within  the  limits  of  the  mrry, 
otherwise  than  by  the  bridge,  should  forfldt  and  pay  40*.  for 
erery  saoh  offeaee,  to  be  reootered  in  a  sammary  way  before  a 
justice  of  the  peace,  and  levied  by  a  warrant  to  be  issued  by 
such  justice,  and  tiiat  one  moiety  of  such  penalty  should  be 
paid  to  the  informer  and  the  other  to  the  owner  of  the  bridge ; 
and  that,  where  no  sufficient  distress  was  found,  the  offender 
might  be  committed  for  non-payment  of  such  peoaltv  i  and 
tiitt  any  party  aggrieved  might  appeal  fh>m  an  order  of  a  jus- 
tice under  the  act  to  the  quarter  sMsions,  but  no  order  or  pro- 
ceedings in  the  execution  of  the  act  should  be  removed  by  cer- 
tiorari, or  any  other  suit  or  process,  to  any  court  of  record  at 
Westminster.  On  a  motion  to  restrain  a  railway  company, 
whose  terminus  was  within  the  limits  of  the  ferry,  from  con- 
veying railway  passengers  across  the  river  in  steam-boats — 
Held,  that,  although  the  act  which  substituted  the  bridge  for 
the  ferry  gave  the  owner  of  the  bridge  no  right  of  action 
against  persons  evading  the  tolls,  yet,  if  he  w<:re  entitled  to  re- 
cover penalties  against  offenders  under  the  aet  de  die  in  diem, 
the  court  would  protect  him  by  injunction  ttom  the  InMnge- 
ment  of  bis  right.  Corf  v.  yarmonth  and  NumHeh  Jteilmsy 
(St.,  i  Hare,  (93. 

Held,  also,  that,  as  no  action  could  be  breugfat  under  Qit 
Mit  by  ^e  plaintiff  against  the  railway  company  in  respect  of 
the  alleged  wrong,  tM  eourt  would  not  simply  leave  tbe  plain- 
tiff to  proceed  by  his  distress,  in  order  that  his  legal  right  mi^t 
be  tried  in  replevin,  but  would  direct  an  issue  to  try  such 
right,  and  lequlra  the  defendants  not  to  raise  anv  objeedon  at 
Isiw,  on  tiie  ground  that  the  allied  wrong  waa  done  by  a  eor- 
poration.    h. 

Hdd,  also,  that,  where  the  opinion  of  the  court  waa  not 
dearly  for  or  againat  the  plaintiff,  it  would  be  governed  by  the 
balance  of  inconvenience  on  either  side  for  granting  or  re- 
fusing the  i^junotion )  and  where  the  damage  to  the  pWntiff 
was  stiewa  to  be  small  in  amount,  the  oourt  would  not  prein- 
dice  the  legal  question  by  grantin|  the  iqanotion,  but  would 
require  an  aoeonnt  to  be  kept  pending  the  trial  at  law.    It, 


JUDGE'S  StTMMONB  AND  ORDER. 

AMMMeM.]— Where  a  judgment  and  an  attaodanoe  Upon  a 
a  saamons  are  ronaiag  together,  the  anainions  mnat  be  attend- 
«d  bafore  judgment  oaa  be  signed.  Barton  v.  Warren,  14 
Uw  J.,  N.  8.,  «.  B.,  31»-B.  C— Wi^tnan. 

Therefore,  where  the  time  for  pleading  expired  on  the  19lh, 
and  a  summons  to  stay  proceedings  was  made  returnable  at  1 1 
o'clock  on  the  20th,  plaintiff  could  not  sign  judgment  for 
vrant  of  a  plea  before  the  return  of  the  summons;  and  a  plea 
delivered  before  that  time  by  a  defendant  operated  ai  a  wtiver 
of  the  summons,    lb. 


JUDGMENT. 
A  judgment  creditor,  who  desires  to  enforce  Ui  MBit; 
against  his  debtor's  equitable  interest  in  IMMUeMe,b)t 
bdi  in  equity,  not  founded  on  the  stat.  1  It  2  TieL  t.  lit, 
must  previously  sue  out  an  elegit.  Smith  v.  ffsnt,  1  CtD. 
N.  C.  705. 


JURISDICTION. 

B.  and  J.  respectively  claimed  to  be  die  sole  neitd  ta  rf 
S.,  who  died  intestate ;  and  by  the  sentence  of  the  taimA- 
cal  court  J.  was  declared  to  be  such  next  o(  kin,  ni  kka 
of  administration  of  the  personal  estate  of  S.  were  pasM  ta 
accordingly.  A  suit  having  been  afterwards  inatitated  \k  t. 
against  J.,  claiming  the  rasidne  of  the  personal  csIiIb  of  &,n 
her  sole  next  of  kin — Held,  upon  the  authority  of  AsdNcri. 
Taylor,  that  the  Court  of  Chancery  was  preeladed,  bjOe 
sentence  of  the  ecclesiastical  oourt,  from  diractiiig  m  iaK  to 
try  whether  B.  was  Oe  sole  next  of  kin  of  6.  Bam^.Jii- 
ton,  9  Jur.  609. 

In  case  of  an  information  filed  by  her  ll^jasty'i  Atmq. 
General,  aSiMtfaig  the  reddoary  property  and  levaai  of  it 
Crown,  the  Court  of  Exchequer,  sittiiigas  s  eoait  <(  cfsl;, 
previously  to  the  passing  of  th*  atat.  5  Viot.  e.  i,  fmmi 
jurisdiction,  although  the  Crovm  had  a  legal  reoedj  ia  it 
same  court,  sitting  as  a  conrt  of  revenue,  and  was  estitM  fe 
maintain  an  information  at  law  for  the  matters.  M.-Gn. 
V.  aiy  <tf  London  {Corp.),  14  Law  J.,  N.  S.,  M.R.,)K. 


JURY. 
Proettdinft  an  SpotM  Ms«ap.]-'Maanar  ia  «Ud  • 
conrt  should  act  with  referenee  tojpeeial  foota  fcaadW^JT' 
and  in  drawfaig  inforeiwea firom  them.    TM*  v.  JMm.) 
Jur.  907. 


LANDLORD  AND  TENANT. 

The  Court  of  Chancery  has  an  original  jurisdidioB  fa  fc  re- 
lief of  tenants  whose  lessees  have  been  ericted  for  nm-ptT^ 
of  rent,  and  this  ancient  jurisdiction  has  not  been  dotroja,  w 
merely  restricted,  by  the  Irish  ejectment  statutes,  whiAopa* 
as  a  Statute  of  Limitations,  and  oblige  the  tenant.  If  be  tofcilt, 
to  have  recourse  to  a  court  of  equity  to  do  so  within  flie  pu™- 
lar  times  specified  in  those  statutes.  Maloiu  v.  Otn^,i 
Dm.  &  W.  250. 

The  words  of  the  4th  section  of  the  11  Anne,  e.  %m- 
not  be  limited  to  mean  assignees  at  law,  but  must  be  1*  •» 
include  every  interest  under  the  leasee.    lb. 

A  lease  for  a  term  of  ninety-nine  years,  made  by  aenp*- 
ation  to  one  of  their  own  body,  at  a  gross  under-value, » "* 
aside  widi  oosti,  the  lesaee  waa  ordered  to  aeeoont  ftffWMB 
and  profits  since  the  date  of  the  leaae,  (1830),  and  it  «sf  nfaw 
to  the  Master  to  approve  of  a  scheme  far  the  spjdieanos  «  » 
rent*.    Att-Otn.  v.  Caikal  (Corp.),  8  Dm. »  W.  2J4. 

Benewabh.']—'ne  habendum  of  a  lease  wu  in  tiieie  tent 
"To  have,  &c.  to  T.  C,  hiahein,  &c.,  for  and  daring  the  a^ 
ral  Ufe  and  Uvea  of  J.  B.,  W.  B..  and  C.  B.,  or  ^J^ 
Uver  of  them,  or  whatever  Bfo  or  8v«s  sbsB  for  ever  w  to*" 

be  noadntted  ad  aspoiated,  addod  or  iMsttri  ••  *^jf  J 
tUa  ittdentwa,  or  a  label  afixed  therante,  VJ^J'?^.  T 
every  life  so  reaewed  a  pepper-oora  if  dwiwded,  J"}** 
M.  The  lease  did  aot  eontate  any  tsshnieal  <•<<»," 
renewal:-Sembl«,ttae  hebeaduaa  amoaatadto  acotassstw 

perpetual  renewal.    Sitppardy.  Dorian,3Vn.&y'-'- 

deoeraUf  spe«kii«,  an  ootslMdiap  leplasWals  est-* 
awer  to  the  oUigaOoo  OB  the  part  of  a  taaart  to  fsy  tkc  » 

neiral  fines.    /■  re  OSsMairsf,  8  Dra.  ft  W.  SL 


LIS  PENDENS. 
L.  died  in  1806,  having beoueathod aU •»»Jf*|~!lTi, 
Us  two  daughters  equally,  and  appointed  8.  ^'**r^l^ 
youngest  daughter  attained  her  age  hi  AjHI,  "*?•  ""SIXI 
and  in  July  ,1823,  she  and  her  husbandfiW  aWi«*«  J 
son  of  S.,  who  waa  his  heir  and  persodd  '^"f?  Rrf'th 
payment  out  of  the  fixehold  and  petsOttsl  *•*•  "V^^i^ 
Htm  due  to  them  cm  foot  of  the  aieets  of  Ij.1  *■*  •■^ 
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tum^ofS.  Thiibtll  mi  not  filed  on  behalf  of  all  tkeeredtton 
of  S.,  and  the  conrt  deceed  an  accoant  to  be  taken  of  the  per- 
sonal estate  of  8.  only ;  that  rait  was  proaecnted  ajjainat  the 
personal  eatste  of  S.,  bat,  it  being  apprehended  that  It  would 
not  be  anfficient  to  answer  the  spMialty  debts  of  S.,  and  also 
the  demand  of  the  plaintiff  in  the  eanse,  the  assignee  in  bank- 
mpti^  of  the  hoaband,  in  May,  1843,  filed  a  snpplemental  bill 
on  behalf  of  himself  and  other  simple  contract  creditors  of  8., 
praying  to  have  his  real  and  personal  estate  marshidled : — Held, 
that  the  plaintiff  was  barred  of  his  relief  1^  lapse  of  time. 
Biabg  T.  Stgrntntr,  1  Jones  &  lAt.  527. 

The  pendency  of  the  suit  against  the  j)ersonal  representatlTe 
of  J.  did  not  keep  the  demand  alive  against  him  as  the  heir-at- 
InrofJ.    lb. 


LUNATIC. 
Pauper  Lunatic:^— Bj  an  act  for  r^ulatbg  the  ralief  and 
employment  of  the  poor  of  the  parish  of  A.,  and  for  other 
local  purposes,  it  is  enacted,  that  no  action  shall  be  com- 
mencnl  against  any  person  for  anything  done  in  pursuance  of 
that  act,  until  after  twenty-one  days'  notice,  &c.  In  trespass 
against  pariah  ofBcers  appointed  onder  the  act,  for  imprisoning 
pUuntiff  in  the  workhouse  upon  a  supposition  that  he  was  in  a 
dangerons  state  of  insanity : — Held,  that  defendants,  not  bar- 
ing pursued  the  course  pointed  out  to  pariA  officers  by  the 
9  Om>.  4,  c.  40,  with  regard  to  pauper  lunatics,  and  therafore 
not  being  protected  by  that  act,  were  not  entitled  to  notice  of 
actkm  onder  the  local  act.    BHot  t.  AUen,  I  C.  B.  18. 


MORTGAGE. 

'Where  an  eatate  ia  mortgaged,  the  equity  of  redemption, 
vmleai  there  appeara  a  dear  intention  of  making  a  new  settle- 
■MOt,  remains  subject  to  the  old  uses  or  to  the  trusts  of  the 
ordinal  settlement.     Wood  v.  Wood,  7  fiea.  183. 

By  a  marriage  settlement  a  rent-charge  of  200/.  a  year  was 
secured  to  the  wife  for  life,  payable  quarterly,  with  powers  of 
distress,  &c.  To  enable  the  husband  to  mortgage,  the  wife 
released  her  rent-charge  to  the  mortgagee.  The  equity  of  re- 
demption was  reserved  to  the  husband,  who  covenanted  to 
convey  other  lands  on  the  trusts  of  the  settlement.  The  hus- 
band by  his  will  gave  his  real  and  personal  estate  to  hia  brother, 
on  condition  that  he  would  allow  his  vrife  300/.  a  year  for  life : 
— Held,  that  the  200/.  a  year  remained  a  valid  charge  on  the 
equity  of  redemption.    Ji. 

Hdd,  secondly,  that  it  was  |not  satisfied  by  the  300/.  a 
year.    R. 

Bill  filed  by  a  mortgagee  against  the  executors  and  persons 
churning  under  the  will  of  the  mortgagor,  who  had  thereby 
created  a  tinist  for  the  payment  of  the  mortgage  debts.  The 
decree  directed  that  the  personal  estate  of  the  testator  should 
be  first  applied  in  the  payment  of  his  debts,  and  then  declared 
that  the  plaintiff  should  be  entitled  to  the  benefit  of  his  mort- 
gage security  in  case  such  personal  estate  should  prove  insuffi- 
cient, and  that,  in  case  the  premises  comprised  in  the  mortgage 
should  prove  insufficient,  the  plaintiff  should  be  considered  as 
a  specialty  creditor  for  the  residue  of  his  demand,  and  entitled 
to  the  benefit  of  the  trusts  of  the  testator's  will.  Martkall  T. 
IfArttteg,  3  Dm.  &  W.  232. 

In  a  foreclosure  suit,  the  mortgagee  having  received  rents 
between  the  date  of  the  Master's  report  and  the  day  appointed 
for  payment,  the  court,  on  motion,  referred  it  back  to  the 
Master  to  continue  the  accounts,  and  to  fix  a  new  day.  BUu 
▼.  Grifitht,  1  Bea.  83. 

Where  a  lease  had  been  evicted  for  non-payment  of  rent 
nnder  the  ejectment  statutea  of  Ireland,  and  an  equitable  mort- 
gagee of  the  tenant's  interest  filed  a  bill  for  redemption  against 
the  landlord — Held,  that  he  was  entitled,  under  the  earliest  of 
those  stats.,  the  11  Anne|c.  2,  to  redeem  the  premises  evicted. 
Malimt  V.  Geraghty,  3  Dm.  &  W.  239. 

First  mortgagee  ought,  without  a  judicial  proceeding,  to  ac- 
cept payment  from  a  second  mortgagee,  and  thereupon  convey 
to  him  the  mortgaged  estate,  with  or  without  the  concurrence 
of  the  mortgagor.     Smith  v.  Green,  1  Coll.  N.  C.  555. 

A  bill  of  foreclosure  is  not  a  suit  in  equity  for  the  recovery 
of  the  money  charged  upon  the  hmd,  although  it  may  lead  to 
that,  but  it  is  in  effect  a  suit  to  obtain  the  equity  of  redemption, 
vhich  is,  in  the  view  of  equity,  an  actual  estate : — Qucre, 
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therefore,  at  to  Dtarmm  t,  WneJu,  (9  Sim.  570).  TTritrMT. 
Vize,  3  Dni.  &  W.  104. 


OUTLAWRY. 

An  information  alleged  that  an  action  was  bronght  In  the 
Court  of  Common  Pleas  to  recover  a  sum  due  on  a  bond  against 
the  defendant,  A.  Annesley,  and,  after  stating  the  usual  steps  of 
process  up  to  outlawry,  fiutber  alleged  that  Uie  last  prodama- 
tion  against  the  defendant  was  made  on  the  22nd  or  January, 
1335,  "  whereby,  as  on  that  day,  the  said  A.  Annesley  became 
and  was  outlawed,  and  the  sheriff  of  M.  so  retnmed  the  said 
exigent  accordingly ;  and  that  judgment  of  outlawry  was  duly 
entered  in  the  action  and  registered  in  the  Court  of  Common 
Fleas.  To  the  information  it  was  pleaded,  that  no  such  judg- 
ment, as  in  the  information  mentioned,  was  duly  or  otherwise 
registered  \i  the  Court  of  Common  Pless ;  and  that  there  vraa 
no  record  of  any  such  outlawry  in  the  court  or  on  the  records 
thereof.  No  replication  was  Sled  to  the  plea.  The  plea  waa 
held  good,  with  liberty  to  amend  the  information.  Att.'OtH.  t. 
Bickardt,  14  Law  J.,  N.  S.,  M.  R.,  363. 


PARTNER. 
Aeliotu  iy  andagahul  each  other.'] — Proprietors  of  a  «tage- 
coach  arranged  among  themselves  that  each  should  horse  the 
coach  for  certain  stages,  and  receive  the  payments,  and  maSe 
the  requisite  disborsementa  on  sndi  stages;  and  it  waa  the 
practice  that  one  or  more  of  the  partners  every  month  made  up, 
and  seat  round  to  the  other  partners,  a  written  account  from 
the  way-bills,  ahe«ring  the  receipts  and  disbursements  of  eadt 
proprietor,  the  share  of  net  profits,  if  any,  doe  to  each,  and  the 

Erieton  by  and  to  whom  the  ascertained  ahares  should  be 
i  and  the  payments  were  made  aosordingly.  In  an  action 
,  ae  partner  against  another,  for  a  balance  ao  a4justed  and 
not  paid  (the  partnership  still  continuing),  plaintiff's  case  rested 
upon  a  written  account  mode  out  as  above,  but  not  stamped : 
— Held,  that,  if  an  action  at  law  would  lie  at  all  on  a  settle- 
ment of  partnership  accounts  which  was  not  a  final  close  of  all 
the  partnership  transactions,  still  the  settlement  in  question, 
not  appearing  to  have  been  agreed  to  by  the  partners  generally, 
or  by  plaintiff  and  defendant,  could  be  bmding  only  aa  an 
award,  and  that  it  could  not  so  operate  for  want  of  a  stamp. 
Carr  r.  Smith,  5  Q.  B.  128;  1  Dav.  &  M.  192. 


PLEADING  IN  EQUITY. 
Form  qf  Decree.]  —  Frame  of  decree  in  a  suit  for  fore- 
closure and  sale  where  there  are  mortgages  before  the  court 
puisne  to  that  of  the  plaintiff.    Davit  T.  Rowan,  3  Dm.  & 
W.  478. 


PRACTICE  IN  EQUITY. 
A  case  wss  pending  in  the  House  of  Lords.  The  defendant, 
in  a  aimilar  case,  made  an  offer  to  the  plaintiff  to  be  bound  by 
the  decision  of  the  House  in  the  case  pending.  The  plaintiff 
took  no  notice  of  the  offer,  but  compelled  the  d^endant  to  go  on 
with  his  defence.  Judgment  was  given  against  the  defendant. 
He  brought  an  appeal  to  the  House  of  Lords,  and  prosecuted  it 
to  a  hearing  after  an  adverse  decision  in  the  case  previonaly 
pending.  Judgment  being  given  against  him  in  his  own  case, 
he  was  ordered  to  pay  the  respondent's  costs.  Farrella  v. 
Gleeton,  11  CI.  &  Fin.,  H.  L.,  702. 

Infanii'  Suit.] — Two  suits  having  been  instituted  on  behalf 
of  the  same  infant  plaintiffs,  it  was  referred  to  the  Master  to  in- 
quire and  state  whether  the  bill  were  for  the  same  matters,  and, 
if  so,  which  of  the  suits  it  would  he  most  for  the  benefit  of  the 
infants  to  prosecute,  hut  the  order  did  not  give  the  Master 
liberty  to  state  special  circumstances.  The  Master  reported 
that  the  two  bills  were  substsntislly  for  the  same  matters,  and 
that  it  would  be  most  for  the  benefit  of  the  infants  to  prosecute 
the  first  suit,  but  that,  as  the  same  person  was  solicitor  both  (or 
the  next  friend  and  for  the  defendants  in  that  suit,  he  was  of 
opinion  that  some  other  solicitor  should  be  appointed  for  the 
plaintiffs,  and  that  part  of  the  funds  in  the  cause  which  were 
then  in  a  country  bank  should  be  brought  into  court : — Held, 
that  the  Master  had  given  a  qualified  answer  to  the  question 
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referred  to  him,  and  added  iomatioDi  whidi  he  wu  not  at 
liberty  to  make,  and  therefore  it  was  referred  back  to  him  to 
renew  his  report.     GtmdtrUm  r.  Omtderton,  13  Sim.  182. 

The  allowuice  to  which  a  mother,  who  has  maintained  her 
orphan  child  is  entitled,  after  the  death  of  the  diild,  oat  of 
the  accomolation  of  its  fortune,  is  limited  to  what  she  had 
actniUlf  expended  npon  snch  maintenance,  thongh  such  ex- 
penditure should  have  been  less  than  wltat  the  amount  of  the 
child's  fortune  would  have  justified ;  and  the  allowance  on|ht 
to  be  paid  out  of  that  part  of  the  diild's  fortune  which  it 
would  have  been  most  for  the  benefit  of  the  child,  if  liTing,  to 
have  applied  for  that  purpose.    Brtan  ▼.  K»ott,  1  Ph.  572. 

Slojf  of  BxteutUm  qf  Deere*  pending  AppealA  — The  plain> 
tiffii,  who  were  a  munieipal  corporation,  claimed  a  legacy  of 
200,000/.,  to  answer  which  a  sum  of  250,000/.  was  brought 
into  court  and  invested ;  but,  at  the  hearing,  th«  bill  was  £s- 
missed,  and  the  money  ordered  to  be  paid  out  to  the  defend- 
ants, tiie  executors.  A  motion  to  stay  the  execution  of  the 
decree  pending  an  appeal  to  the  House  of  Lords  was  granted, 
npon  the  plaintiff's  undertaking  to  abide  by  snch  order  as  the 
court,  in  its  discretion,  might  thereafter  make  with  regard  to 
internt  and  costs,  the  executors  being  at  liberty  to  obtain  a 
transfer  of  the  whole  or  any  part  of  the  fund  out  of  court, 
upon  giving  satisfactory  security  for  the  same ;  but  the  court 
refniea  to  require  the  plaintiffs  to  give  security,  by  way  of  in- 
demnity against  any  loss  which  might  be  occasioned  by  a  fall 
of  the  funds.   Gloueater  {Corporation)  r.  Wood,  9  Jnr.  673. 

Heeetiier.] — Though  the  appointment  of  a  receiver  does  not 
prevent  the  bar  of  tiie  statute  from  operating  against  a  stranger, 
yet  it  wUl  serve  to  prevent,  at  least  in  equity,  time  from 
running  hi  fiivour  of  a  stranger  to  the  suit.  Wrison  ▼.  Vize, 
3  Dm.  &  W.  104. 

In  1828  a  jndgment  wai  obtained  against  a  trader,  upon  a 
bond  and  warrant  of  attorney  ooUateral.  On  the  3rd  March, 
1841,  the  jndgment  creditor,  having  presented  a  petition  for 
the  ^pointment  of  a  receiTer,  under  the  stat.  5  8c  6  Will.  4, 
c.  55,  obtained  a  conditional  order  for  the  purpose,  whidi  was 


■nbeeqnently  made  absolute  on  the  23rd  April.  OallicI 
March,  in  the  same  year,  the  trader  committed  an  act  of  h 
ruptcy,  and  on  the  17th  May  a  commission  iascd,  n 
which  he  was  duly  found  a  bankrupt.  Upon  motioD  k; 
assignee  for  the  discharge  of  the  receiver — Hdd,  upas  qf 
confirming  the  order  at  the  Rolls,  that  it  was  the  abnhli,! 
not  the  conditional  order  that  attached  the  rents ;  and  tbit,  t 
seqnently,  as  the  judgment  creditor  wsi  not  in  the  poaliis 
a  creditor  having  an  execution  executed,  that  the  mi 
should  be  discharged.    Air/ v.  Amord,  3  Dru.  &  W.  id 

IrrefuUaity.'l — ^Where  an  order  refening  exeqitiaif  bt 
sufficiency  has  been  obtained,  but  has  not  been  Krred  li 
due  time,  it  becomes  a  nullity,  and  a  motion  to  ditchuie  i 
irregular.    IkUton  v.  Hagter,  9  Jnr.  674. 

Qucre,  whetiier  the  filing  of  abiUin  thenatareofibi 
review,  without  leave,  is  not  an  irregularity  whidi  tbe  ■ 
itself  will  notice  on  the  ground  of  puolie  pcliev.  IWb 
CovpUmd,  U  Law  J.,  N.  S.,  V.  C.  W.,  92. 

CSm/«.] — ^The  provisional  aasignee  of  an  inwlTBit  M 
is  not  entitled  to  his  costs  against  the;pliintiir.  Ht^\ 
Kelly,  3  Dm.  &  W.  482. 

In  Lunacy.} — A  lunatic  who  had  been  conneteil  o(as 
sault,  but  the  period  of  whose  imprisonment  for  tbe  ifa 
had  expired,  ordered  to  be  transferred  to  socfa  prinle  iqli 
ss  the  committee  of  the  person,  with  tbe  approbttiogolt 
Master,  should  direct.    In  re  IPDermott,  3  Dra.  &  W.  «l 

An  application  was  made,  on  the  part  of  penooi  rqn* 
ing  the  tenant,  for  a  reference  to  the  Master  to  ofB 
and  report  as  to  the  liability  of  a  lunatic  to  resnr  Ibt  I* 
under  which  the  premises  were  held.  Tbe  sppbotia" 
granted,  and  the  right  of  the  parties  seeking  the  reaiml" 
established:  —  Held,  nevertheleu,  tiiat  tbe  coati  of  tk^- 
tition,  and  all  the  proceedings  thereunder,  ibooM  be  baBl> 
tbe  applicants.    A  re  Doolan,  3  Dra.  &  W.  442. 

The  proper  conrse  for  a  party  to  adopt  in  locli  i  as>> 
apply,  m  the  first  instance,  to  the  committee  of  tbe  (tt>^ 
fore  be  himself  brings  forward  any  appUcstioa  to  te«*  ' 
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1  Dav.  ft  M.  408       .  ■  pB 

—  V.  UncaXeraDdPreataiJiiBrtloalaD- 

way  Col.  14  UwJ.,  N.  a,  a*. 

84:9Jnr.3ni  .  ■  _P'.W 
KLalcbford,  1  Dar.  »  M.  99e.st: 

14UwJ..  N.  a.  98.C..99  rUi.Hi 
«.Lecda.lDaT.ftM.ai><i  5Q.a«l  [ua 

a 

*.Ued<  (Mayor,  fte.1.  4aBL  788:1 

DaT.  ft  M.  143  .         .    tQ 

-•— *.  Leicealenhire  and  Nortbamfav- 
ahire  Union  Canal  Co.,  3  BaOw. 
Caa.1  .  .         .  [Dt 

e.  Unminater.  3a.B.640  .  [M8 

*.  Lichfleld  (Tora-oowaciO,  1  Daw.  ft 

M.49II  4Q.aaBa  [4&« 

«.  Lilieabali,  1  New  Seaa.  C^a-  ag«i  14 

UwJ.,N.  a,  M.C97t»<l«-4V  [U* 

—  ».  LfaHlaey  ar  Lfautaay  ( JuaHeea),  9  New 

i;eaa.  Caa.  36;  14  Law  J.,  N.  a, 
M.C,  131;  9 Jur. 791  .   p* 

—  «.  Lomloo  (Lord  Mayor),  I  Dar.  k  M. 

488:  3  a.  B.  333  .  [9 
K  London  and  Giaaaiwltb  Railwa*  Ca, 

3  Railw.  Caa.  138     .  .  .   Wt 

•.  Lynch.  1  Jonee  ft  Lat  489    .  .  m 

«.  Mancbealer.  9  New  Seaa.  Caa.  Ms  14 

uwj..N.a.M.c.,i9(  .        .  rn 

■  (Mayor,  te.),  3  Q.  B. 

409     .  .  . 

•.  Martta.  1  DaT.  ft  M.  386 

e.  Melkaham.9NewScaa.Caa.40 

«.  Mlddlcaex  (Jtiatkca).  t  New  i 

Caa.  73;  4  a.  B.  807;    14  Une  X, 

N.  S..  M.C,  139;  9JnT.73a        .  [H^ 

I    I  (Sherlin,  ar  f<in*»a  aad 

BlaekwaD  Railway  Cot.  S  Q.  a 
3631  3  Ralhr.  Caa. 38S  DaOS 

r.Mihwr.  I  Dar.  ft  M.  4a3;  saa 

389i  14  Law  J.,  N.a,  M-CUf  pum. 
03 

*.  Maotgomciyriiiie  (JnatleCi),  tUm 

.Seaa.  Caa.  78t  14  Uw  J,  Ka 
M.C,  149:  9  Jar.  997        .     nil.« 

*,HortcearMoniee,9DowL*UMi 

1  New  Saaa.  Caa.  385;  ULaal, 

N.  S..  M.  C,  73|  9  Jur.  731    d  S.Bt 

r.  Moctltek,  14  Law  J.,  N.  &,  M.  C. 

133;  9  Jur.  691         .  .    [37.H.MI 

—  T.  Newton,  9  Jnr.  336 
•.  New  WlndaorlNayar,  &e.),  14 

J.,  N.  8~  Q.a,3l9t  BJor.79* 

T.  North  RMlDg  of   Torkiiike  Uaa- 

tieca),  <n  ra  Land,  1  New  8a» 
Caa;S74;  M  Uw  J..  N.a.  M.C 
91;9Jur.493 

—  «.  Notwieh  and  BmidaB  Railway  Qa. 

9  Jar.  1033    .  .  .  .  [U 

: — e.Nntt.4Q.B.7a8t  IDaT.ftlf.I  [7,3L« 

*.  O'Connor,  3  O.  B.  16  .  .     [« 

r.  O'Donnell.  1  Jooea  ft  Ut.  (71 

^—e.Otton.1  New  Seaa.  Caa.  367:  14 

J.,  N.  a.  M.  C,  89:  9  Jut.  ««1 

V.  Oxiey  (Juatieaa),  1  DaT.  ft  ~ 

«.  Paulhie  (The),  9  Jar.  988 

r.  Paynter.  I  New  Sam.  Caa.  Ol:  14 

Law  J..  N.  S.,  M.  C,  ITVi  •  Jar. 

877, 8*6  .  .  n.OI.IM 
a.  PerVinaarPerkln,  14  UwJ..  N.&. 

M.C  87:  9  Jnr.  698 

—  •.  Ferry.  1  Car.  ft  K.  793 
(.Pliklngt 
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Ington,  3  Q.  B.  689 

e.  Fixley.  4Q.B.71I 

e.Pieace,  1  DaT.  ft  M.  US;  S  O.  B. ) 

—  >.  PicMon,  4  O.  a  (87    ■  , 

•.  Radford,  I  Ow.  ft  a'707 

r.Rlpon.l  New  Seaa.  Caa.  619:  I4Law 

J..  N.  a.  M.  C.  lOSi  9  Jur.  441    . 

—  e.  Roae,  1  Dar.  ft  M.  .300 
a.  Rothwell.  9  New  Saaa.  Caa.  46:  14 

Uw  J.,  N.  S..  M.  C  13*3  »  Jar. 
399 

—  a,  Ruahworlh,  9  Jnr.  1*1 

—  *.  St.  Andtew'a,  Worreatcr,  1  Dbt.  ft 

M.  389:  4a  B.  799  .  [m 

^— *.  St.  Anne  a,  Weatndnater,    I    New 

Sen.  Caa.  688:  14  UwJ...  N.  &. 

M.C,113;  9  Jur.  468  .  T» 
•.  St.  OUea-ki-ibe-flelda,  3  a  B.  «79    .  p3> 

—  e.  St.  Uwrence,  .Appleby,  1  Dav.  ft  M. 

394}  lNewStaa.Caa.4a6:  14  Law 

J..  N.  S.,M.  C..36:9Jur.  *•      .  [08 

—  V.  St.  Margaref  a,  Weatmiaatcr,  9  New 

Seu.  Caa.  3I|  14  UwJ.,  N.a. 
M.C,  1311  9 Jar. 334        .  .   (W 

—  a.  SL  Mary,   Umbeih  (GoacdlaaKl.  * 

New  Seaa.  Caa.  36:  14  Law  J..  N. 

S..  M.  C,  196;  9  Jar.  739  .  .    [M* 

«.  SL  OlaTc'a.  3  Q.  B.  319,  919  [Vja 

e.SUPBnera^3(I.B.  13  .  .   pS 

—  e.St.  Paura,  CoTanMaidta,    1  New 

Se»  Caa.  617:  3  a  a  «8»;  14 
UwJ.,  N.  S..  M.  C.  Mi:  •  Job. 
44*      ,         .     •     .  CW.J«» 
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Rw.  w.  St.  Scpnichn,  Northampton,  I  Dar. 
k  U.  J7I;  14  Uw  J.,  N.  S.,  M.  C, 
8 [19B 

—  »,Si.Sttfbiiift,CMms*tntn«,{Vkmt, 

ltc\,iDowLliL.eait  ULawJ., 

N.  &,  Q.  B.,  Ml  9  Jut.  Mi  [71, 110,  MS 

—  «Sa>ttoo,  8Q.B.  48St  1  D«t.  *  M. 

a»    .  .       .        rM,i» 

— «  SaxDMdia,  I  N««  Sea.  Caa.  WSi  M 
Lot  J.,  N.S.,  M.C.,  a*;  9  Jar. 
«B    .  .  .  [37.1W 

K8liatpt,S]UIIii.OB.S  .     [ITS 

«.ShniMlitn(SlMrUn,9J«.U         .     [I8S 

v.Smltli,  1  Car.  k  K.  7<)0|  1  Vrr.  * 

M.W4;  Sa.B.614  .     [54,71,IU 

—  tL  Somenetiblm  (Juitloail,  ai  /artt 

Edwaid  Coka,  8  Jur.  lOB  .          .  CU3 

«.  South  KIlTtaaton,  5  Q.  B.  n<         .  fUB 

«.  Spiecr,  1  Car.  s  K.  em         .          .  tM 

cStamfordlMaTor.  &&),  9JIIT.1W   .  [47 

—  •.Slooklai,   1  New  Soa.  Cat.  16;  14 

Law  J.,  M.S.,  M.C.ia;  9  Jur. 
131 

—  «b  Sloke-upaD-Tiatt,  1  DaT.&  M.  3117 

5Q.B.aas  . 

».  SiOTWood  lOTCrtarn),  9  Jur.  441 

«.  StowaU.  1  Dar.ft  M.  Ia9;  S  Q.  B, 

*.  Stmocr,  1  Car.  ft  K.  6m 

•.  SoncT  I Joitka), »  Q.  B.  MS 

V.  Sjpdaert',  9  DowL  *  L.  M4;   14  Law 

J.,N.S.,Q.B.,44t  9Jlir.>ai       . 
*.  ThomnnD,  *  Q.  B.  477i  1  On,  ft 

^— ».  TW»T,  ICar.ft  K. 704 

•.  Totlar.  9  N«w  Sea.  Cm.49i  14  Law 

J.,  M.S.,  M.  C,  laSt  9  Jur. MM 

_  «,  Totnca  Union  (Ooardkntl,  14  Law 
J.,  N.  S.,  M.  C.,  14«i  9  Naw  Scu. 
CaL  89:  9  Jar.  600    .  .      [Ii«,  136 

~^  ».  Tower  Hamleu  (Conniiialoiien  of 
Stmtn),  1  Dar.  ft  M.  9S9|  S  Q.  B. 

ago 

fi.  TMan,  I  Car.  ft  K.  719 

»Wa<leklCar.ftK.7ae 

•.  Walker,  9New  Soa.  Cai.  49;  9  Dowl. 

.  ft  L.  7»;  14  Uw  J.,  N.  S.,  M.  C, 
MDi  9  Jut.  799 


[139 

"[«.  139 

[67,  134 

44       [U 

.      [63 

.  am 


aw 

(63 

[99, 
439 


[las 


-  >.  Warwkkahbe  (Juatleai),  I  New  Sev. 
Ca^  4631  14  Law  J.,  N.  S.,  M.  C, 


W 


3B|  9  Jur.  131  [140,183 

•.  WeetbuTT,  6  a.  a  600  .    [136 

*,  WeMHouahton,  1  Dar.  ft  M.  3881  6 

O.a300  .  .  .  [140 
9.  Weit  Ridiog  of  Yockdiire  (Juitteaa), 

1  Dar.  ft  M.  6B0;  9  DowL  ft  U 

489;  6  a  B.  1 ;  9  New  Sen.  Caa. 

1;  14UwJ.,  N.S..M.C.,  11,1191 

9  Jut.  13,  790  .  [Ill,  119, 139, 140 
*.  Wat  Riding  of  roTluliIre  (Juttkctl, 

(Darton  e.  Bntloo  Wnti,  9  Dowl. 

ft  L.  600t  14  Law  J.,  N.  S..  M.  C, 

41;  9  Jur.  133  ...      (36 

^—v.  Wermouthand  Meleombe   Ref^ 

mmr,  ftc.).  14  Uw  J.,  N.  S.^ 

«,  Whitwiek.  1  New  Sea.  Cat  »;  U 

UwJ.,N.S.,M.C.,96    .  .    [138 

^— ».  WUcock  gr  Wilcorka,  1  New  Smb. 
Cat.  6611  14  Uw  J.,  N.  S.,  M.  C  . 
104;  9  Jur.  799  .    [109 

•.Willatta,9Jur.6a9     .  .    (a9 

9.  WilUaina,  14  Law  J.,  N.  S.,  M.  C. 

164?         ....     [66 

•.  WnUi,  1  Car.  ft  K.  799  .  .     183 

«.WUMn,14LawJ.,N.S..M.C.,3  .    U83 

*.  Wollatu  <r  WUIaU,  9  New  Scat.  Cat. 

6 1  14  Uw  J.,  N.  S.,  M.  C,  l«7t 
9Jar.6W  08,138 

»  Wotridale,  14  Uw  J.,  N.  S..  M.  C. 

13;  1  New  Seta.  Cab  377;  9  Jur.  83     (9, 
136 

V,  Worthenburr,  14  Uw  J.,  N.  S., 

M.  C,  144;  9New Seta.  Cat  13; 

9  Jur.  910     .  (109,116,139 

«.  Wroth,  1  New  Seta.  Cat.   494 ;  9 

DowLftL.n9  •     [99 

ei.TelTettoft,  1  Dut.  ft  M. 310;  1  New 

Sew.  Cat.  478 :  14  Law  J.,  N.  S.. 
M.C.,78;  9Jur.lA6  (136,141 

•.York  and  North  MMIaad  RaUway 

Ca.,14UwL.,  N.S.,Q.B.,977-  (HI 
Ramile  *.  Bruce,  2  DowL  ft  L.  947 ;  14  Uw 

J..  N.  S.,  Q.  a,  907;  9  Jui^  107  •  [7, 13. 

146,148 

napoJae,  The,  9  Jur.  738       .  .         .    [187 

B«T<Ml>  ••  RarneU,  7  Baa.  89  .    (163 

RoToaMi  e.  Barf  on),  7  Man.  ft  O.  448)  8 

Scott,  N.  R.,  933;  9  Dowl.  ft  L.  3*7     (84, 

188 
Rhoda*  (Thomai).  ra,  M  Uw  J.,  N.  S.,  H. 

R.,97  •  ■       [161,163 

_———«.  Hane,  9  Jut.  176  .    (166 

. *.  Thomas,  9  Dowl.  ft  L.  631        .    1146 

Blcmrdoe.  Ganiat,  9Jur.  1019  .    (131 

RldMrdt ».  Macer,  14  Uw  J.,  N.  S.,  Exeh., 

369 (39 

Rtctaardton  r.  Haitlofa,  7  Baa.  68, 3(3, 364    (199, 
139,  133, 160,  166 

KHorton,  7Bea.ll9     .  .    [186 

«.  Kenttt.  6  Han.  ft  0. 719      .      (60 

,1         -r >,  Riduidion,  9  Jur. SU        .    [990 


Rlckaidt  t.  Att..O<n.,  19  CL  ft  Fin-  30 :  9 

Jur.  383  .  [198,1X9,189 

Rldnray  r.  RoberU,  4  Haic,  106      .  .     !98 

Rt^t  c.  Bucknell,  9  B.  ft  Ad.  978     .  .     (79 

Rim>n(ton,tat«,  14UwJ.,N.8.,Q.a,6     IM 
Ritchlea.  Rennle,9Jur.436  .  .     (98 

Roaket  e.  Mancr,  14  Law  J,  N.  S.,  C.  P., 

109  .  .  .  .    [196 

Roberta,  ar  rar<t,  6  Man.  ft  O.  1049 ;  7 

Seoit,  N.  a,  1009  .  .     [17 

T.  Jonet,  7  Btn.  67, 986       .       (169, 166 

•.  Roberta,  13  Shn.  396  .    [918 

V.  Ttyfot,  1  C.  B.  117 :  8  Scott,  N. 

a,  309;  14  UwJ.,  N.  S.,  C 

P.,  87;  9  Jur.  330  [196,147 
auTunatdl,  4  Hare,  967:  14  Uw 

J.,  N.  S.,  V.  C.  W..  164;  9  Jur. 

909  (9,103,134,197 

e.  Wnihme,  4  Hare,  199      [».  116,  166 

Robeitton  e.  Monlce,  9  Jur.  199  [90U 

>.  Showier,  IS  Mee.  ft  W.609t  9 

DowL  ft  U  687;  14  Uw  J  ,  N.  S.,  Exch., 

ItO [106,196 

Robejr  *.  Whltewood,  7  Bca.  64, 77       •    [163,166 
RoUna  e.  MakUione  iViieount),  4  Q.  B.    . 

811 (30,79 

RaUDaiin(Hannah),inlk<Gii«K«',9Jar.96    (71 
— — —  *.  Aitoa,9JuT.994  [96 

e.  SMnon,  6  Man.  ft  0. 769  [06 

e.  Peanon,  6  Man.  ft  O.  769  [49 

— — — «.  Robfauon,  14  Uw  J.,  N.  S., 


Q.  a,3a3 

Robeoo  «.  Jonattohn,  7  Man.  ft  0.'36I 
e.  Luteonbe,  9  Dowl.  ft  L.  8M 


[4.906 

[» 
[I94 

J».94 


Roehard  e.  Pulloo,  I  Jonea  ft  Lat.  413 
Rock  e.  Cooke.  I  ColL  N.  C.  C.  477 
RodcB  ».  Ryde,  4  Q.  B.  686 
Roaen  e.  Spence,  (In  error),  13  Mee. 

W.671  .  .     [93 
r.  Towter,  9  Eq.  Rep.  970;  9  Jur. 

673 [919 

Roirc  >.  Johnton.  6  Man.  ft  0. 760  .  .     [60 

RoUetton  «,  Dixon,  9  Dowl.  ft  L.  899 ;  14 

Law  J.,  N.  S..  Kxch.,  304  [16. 19 

Roti*.  Moaei,  1  C.  B.  997     .  •    [174 

e.Roat,  9Jur.  7M  .  .    [913 

RoMlyn  (Earl)  *.  Aytoun,  II  CL  ft  Fin.,  H. 

L„749 [199 

Rouier.JoMt,!  PhlL469t  14 Uw  J.,  N. 

S  L  C    4  r69 

Raulh>.'Hntchlnaan,9 Jur.  1091  '.  ',  [919 
Rowe,aara>«.14UwJ.,N.S.,a,17  .  [99 
Rowbnde.  Bullhner,9Jur.98  .     179 

e.  VlieteUy,  6  Man.  ft  0. 793        .     [97 

Rowlands  r.  Sprtncetl,  14  Mee.  ft  W.  7 ;  14 

UwJ.,  N.  S.,Exch.,997:8Jur.ag6  .  [31 
Rowley  *.  Adami.  7  Bea.  396  [1, 86,  87 
r.  Hef.,  (inarnirl,  14  UwJ.,N.  S., 

a.  B.,  e<;  Excfa.  Ch.,  940;  9  Jur.  439  [46. 60, 

176 
Roy  r.  Gibbon,  4  Hare,  OS  .  .     [88 

Ruiaell  *.  Knowin,  8  Scott,  N.  R.,  716;  9 
DowL  ft  L.  696 ;  14  UwJ.,  N. 
S.,  C.P.,  19        .  .  .   [146 

— — ».  Ledtam,  9  Jur.  667;  14  Law  J., 

N.  S.,  Exch.,  393  [U,  191, 193 


-e.NiehnlU.9JaT.6l3 

-*.  Powell,  14  UwJ.,N.  S.. 


Exch., 


Rylatt «.  Marflnt,  14  UwJ.,  N.  S.,  Exch., 

306 

Ryky  (George),  inn,  3  Haic,  614     . 


[166 


St  Alban't  (Duke)  e.  Skipwoitb,  14  Law 

J.,N.S.,  M.  R.,947        .  .   [906 

St.  Kathcrine  Dock  Co.  ».  Hint,  14  Uw 

J.,N.  S.,a  B.,34e;  9Jurri09ll  .    [186 

St  Vielor  r.  Derereux,  0  Bea  681 ;  14  Uw 

J.,  N.S.,  L.  C.,944,  9  Jur.  619   [161,166, 

169 
Samuda  e.  Loniarta.  7  Bea.  9M  .    [149 

Samuel  r.  Samuel,  14  Uw  J.,  N.  S.,  V.  C, 

999;  0  Jur.  999       .  .  .    [913 

Sanden  a.  Coward,  13  Mea^  ft  W.  66  [33,  109 
Sandfoid  v.  Monioe,  11  CL  ft  Fbb,  H.  L., 

687 [63 

Sandon  r.  Hooper,  14  Uw  J.,  N.  S^  L.  C, 

190 [160 

SaiAden  v.  Cramer,  3  Dm.  ft  W.  87  U 
Sarny  T.  Barbel,  4  Hare,  199  .  [160 
Sayerk.  Herbert,  6  Man.  ft  0. 960  .  .  [77 
V.  WagtuS;  14  Uw  J_  N.  S..  L.  C, 

116 £169,163 

Scarpdltnl  r.  Atdmon,  14  Uw  J.,  N.  S.. 

6.  B.,  333  ;  9  Jur.  897  [30, 93 

Sdileiaaengere.  Flebcheim,  9  Jur.  989  [79 

Schlettaigcr  v.  Flerihelm,  14  Uw  J.,  N.  S., 


Scott  r.  Plerotng,  0  Jur.  1086 

*.  Nixou,^  Dru.  ft  W.  .18 

>.  Scott,  2  Eq.  Rep.  394  ;  14  Liw 


[106, 


188 
903 


0.8^97;  9  DowL  ft  L.  737  .     [17 

Senre «.  Ford,  7  Bea.  333       .  .       [198,  900 

jifp..    Huagett,  Reap.,  8  Scott,  N. 

a,  919  ;  7  Man.  ft  G.  96  ;  1  Bar.  ft 

Arn.  366  ;   1  Lut  Reg.  Cat.  196 ;    1 

Pig.  ft  Rod.  14S ;    14Xaw  J.,  N.  S., 

C7r.,  74 ;  9  Jur.70  .  .     [74 

Scott  *,  England,  2  OnwI.  ft  L.  690 ;  U 

Uw  J.,  N.  S.,  Q.  a,  43 ;  9  Jur. 

87       .  .  ,  .  two 


N.  8.,  V.  C,  439 :  9  Jur.  689    [913,  916 
14  Uw  J.,  N.  S.,  C.  P., 


a.  Walton^ 

940 [197 

a.  Wedbrite,  14  Uw  J.,  N.  S.,  Q.  B.. 

390;  9  Jur.  1114  .     (86,196 

Sealy  ».  Browne,  14  Uw  J.,  N.  S.,  Q.  B., 

l69;9Jur.S»    .  .  .        [199,194 

Sdby  «.  Btowv,  Pcake  ».  Screech,  9  Jur. 

177  ....     [191 

*.  Browne,  14  Uw  J.,  N,  S.,  Q.  a. 

ai7;  9  Jur.  939  .        [16,901 

Serhaatan  Pinto,  9  Jur.  149  .  "~ 

Serrice  v.  Cattaneda,  9  Jur.  387,  694 
!iewelle.ETant,4Q.  aSM  . 
Shadboh  r.  Wood&ll,  9  Jur.  999     . 
Sharp  >.  Cummiiu,  9  Dowl.  ft  L.  604 ; 

Law  J.,  N.  S.,  Q.  B.,  10  ;  9  Jur.  OB 
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